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such funds shall revert to and be paid by the trea-
surer into the general expense fund of the munici-
pality or component municipalities.

Sec. 23. The provisions of this act and all pro-
ceedings taken hereunder shall be liberally con-
strued in order to carry out the purposes of this act.
The adjudication of invalidity of any section, clause,
or partial section of this act shall not impair or other-
wise affect the validity of this act as a whole, or any
part thereof.

Sec. 24. This act is necessary for the immediate
preservation of the public peace, health and safety,
the support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the Senate February 17, 1951.

Passed the House March 5, 1951.

Approved by the Governor March 17, 1951.

CHAPTER 200.

[S.B.125.1]

IRRIGATION AND RECLAMATION DISTRICTS.

AN Act relating to irrigation and reclamation districts; amend-
ing sections 89.12.050, 89.12.070, 89.12.100, and 89.12.130,
R.CW.

Be it enacted by the Legislature of the State of
Washington:

SecTiON 1. Section 89.12.050, R.C.W., as derived
from section 5, chapter 275, Laws of 1943, is amended
to read as follows:

A district may enter into repayment and other
contracts with the United States under the terms
of the federal reclamation laws in matters relating
to federal reclamation projects, and may with respect
to lands within its boundaries include in the contract,
among others, an agreement that:
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(1) The district will not deliver water by means
of the project works provided by the United States
to or for lands not conforming in area and boundaries
to the established farm units nor to or for more than
one unit held by one landowner, except that as to
lands held by one having equitable or legal title on
May 27, 1937 (or the date on which the project or
division becomes authorized in the case of proj-
ects other than the Columbia Basin project) or
the heir or devisee of such owner delivery may be
made to or for a total irrigable area not exceeding
one hundred and sixty acres or a nominal quarter
section. These limitations shall not apply to lands
owned by the United States or any agency thereof.
In case of excess land acquired by foreclosure or
other process of law, by conveyance in satisfaction
of mortgages, by inheritance, or by devise, water
therefor may be furnished temporarily for a period
not exceeding five years from the date of acquisition;
delivery of water, thereafter ceasing until the trans-
fer thereof to a landowner qualified to secure water
therefor.

(2) As a condition to receiving water by means
of the project works, each landowner in the district
shall be required to execute, within six months from
the date of the execution of the repayment contract,
a recordable contract covering all his lands within
the district, agreeing as to such lands for himself,
his heirs, successors, and assigns to any or all of
the provisions set forth below in this subsection:
Provided, That any landowner, having failed to exe-
cute the contract within this period, may be per-
mitted to do so within one year after the date of
judicial confirmation of the validity of the repay-
ment contract, but only in accordance with such rules
and regulations as may ‘be prescribed by the secre-
tary concerning this privilege.
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Notwithstanding the time limitations of the pre-
ceding paragraph but subject to such rules and
regulations as may be prescribed therefor by the
secretary, the privilege of executing recordable con-
tracts is hereby extended as follows: (i) To any
landowner as to a tract of land to which he, or his
ancestors or devisors if he holds as an heir or de-
visee, held legal or equitable title on October 28,
1947;

(ii) To any landowner as to a tract of land as to
which he has held legal or equitable title for not
less than ten years (including the period of holding
by his ancestors or devisors where title is held as
an heir or devisee), or as to which he furnishes proof
in writing satisfactory to the secretary as to the
terms of the transaction and consideration paid by
him (or by his ancestors or devisors where title is
held as an heir or devisee) for the tract and as to
which there is a finding by the secretary that the
transaction was bona fide and for a consideration not
in excess of the full fair market value of the tract,
valued as of the date of that transaction without
reference to or increment by reason of the project.
Any such recordable contract may be executed only
on or before December 31, 1951, or on or before a
date to be fixed by the secretary as to each irrigation
block in which the lands are situated, such date to
be approximately two years before the commence-
ment of the development period for that block.

Each such recordable contract may provide any
or all of the following:

(A) That the landowner will conform his lands
by purchase, sale, or exchange at the appraised value
to the area and boundaries of the pertinent es-
tablished farm unit or units and will dispose of excess
land then or thereafter owned by him at its ap-
praised value; that the secretary is thereby given an
irrevocable power of attorney to sell in behalf of
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the landowner any such excess land at the appraised
value; and that the United States is thereby given,
without further consideration, an option to buy any
excess land at the appraised value: Provided, That
sales under such power or option, unless otherwise
provided in writing by the owner, shall be only for
cash and only such that surrender of possession by
the owner of any area of excess lands then operated
as a single unit for dry farming or grazing may be
effected substantially at one time;

(B) That from the date of execution thereof and
to a date five years from the time water becomes
available for the lands covered thereby, no convey-
ance of or contract to convey a freehold estate in
such lands, whether excess or non-excess lands,
shall be made for a consideration exceeding its ap-
praised value, and in connection with any convey-
ance of, or contract to convey, such an estate within
such period the grantor or vendor or the grantee or
vendees or any lien holder thereof shall, within
thirty days from the date of the conveyance or con-
tract, file in the office of the auditor in the county
in which the land is located an affidavit describing
the conveyance or contract and the consideration
therefor;

(C) That in the event that within such period
such a conveyance of, or contract to convey, is made
without filing within the thirty days the required
affidavit, or is made for a consideration in excess of
the appraised value, the secretary, at any time
within two years of the day on which there is filed
for recording in the county records the contract or
deed involved, whichever is filed earliest in the event
both the contract and deed are filed in a given trans-
action, may cancel the right of the estate to receive
water by means of the project works, by a written
notice of cancellation: Provided, That the power to
cancel as to any given parcel of land may be waived
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by the secretary at any time within the two year
period by a written notice of waiver: Provided
further, That after any such cancellation a water
right for the estate involved by means of the project
works may be acquired only on terms and conditions
satisfactory to the secretary; and

(D) That should any freehold estate in land
covered thereby be conveyed or contracted to be
conveyed within the period defined in (B) of this
subsection, the transaction, and any mortgage or
other lien covering any deferred consideration there-
under, shall be subject to all the provisions of sub-
section (B) of section 89.12.070.

(3) All lands within the district not covered by
recordable contracts or otherwise not eligible to
receive water by means of the project works shall
be subject to assessment in the same manner and
to the same extent as like lands eligible to receive
water, subject to such provisions as the secretary
may prescribe for postponement in payment of all
or part of the assessment but not beyond the expira-
tion of the period during which the price limit under
subsection 2 applies.

(4) Without compliance with other provisions
of state law for the exclusion of lands, lands may
be withdrawn from the district by filing a written
notice of withdrawal with the district board on or
before the date fixed by the board between a date
ten days after the official notice of the election on
the repayment contract and the date of such elec-
tion. The date limiting the time of such filing shall
be announced in the notice of the proposed election,
and lands for which the notice is filed shall be deemed
excluded from the district for all purposes as of the
time of the filing.

[Am. Rem. Supp. 1943, § 7525~24.]
[R.C.W. 89.12.070 is sec. 2, infra, this chapter.]
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SEC. 2. Section 89.12.070, R.C.W., as derived from
section 7, chapter 275, Laws of 1943, is amended to
read as follows:

(a) Fraudulent misrepresentation as to the true
consideration involved in the conveyance of, or con-
tract to convey, a freehold estate in land covered
by a recordable contract or which is sought to be
covered by a recordable: contract, in the affidavit
required or which may be required in connection
therewith shall be punishable by a fine not exceed-
ing five hundred dollars or by imprisonment not
exceeding six months, or by both.

(b) Should a freehold estate in lands subject to
the recordable contract be conveyed or contracted
to be conveyed, after the execution of such record-
able contract and within five years from the time
water becomes available for such lands at a consider-
ation in excess of the appraised value of the estate,
the transaction, and any mortgage or other lien
covering any deferred consideration thereunder shall
be invalid as to that part of the consideration in
excess of the appraised value of the estate involved.
If the transaction involves deferred payments, the
invalid portion of the consideration shall be deducted
first from the deferred payments in the inverse order
of their due dates.

The vendee or grantee in any such transaction
at any time within two years from the date of such
conveyance or contract and on filing a correct affi-
davit may recover from the vendor or grantor, or
the successors or assigns thereof, an amount equal
to the payments made in excess of the appraised
value.

In connection with any judgment or decree here-
under in favor of a vendee or grantee, the vendee
or grantee may recover court costs and reasonable

attorney’s fees.
[Am. Rem. Supp. 1943, § 7525-26.]
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Skc. 3. Section 89.12.100, R.C.W., as derived from
section 10, chapter 275, Laws of 1943, is amended to
read as follows:

If state lands within a district have been segre-
gated into farm units and the appraised value thereof
established, the state shall recognize and accept the
appraisal as determining the market value of such
lands, and shall offer the state lands for sale for
cash on the following terms and conditions:

(1) Sales shall be made only at the appraised
value; (2) only one farm unit shall be sold to any
person; (3) applicants for the purchase of a farm
unit shall be selected, as nearly as practicable, in
accordance with the provisions of subsection (C) of
section 4 of the act of congress of December 5, 1924
(43 Stat. 702); and (4) each applicant shall be re-
quired to execute a recordable contract within six
months from the date the state’s conveyance or
contract to convey is made, whichever is the earlier,
if such a contract is required as a condition to the
delivery of water under the terms of the district’s
repayment contract with the United States; except
as the carrying out of any such terms or conditions
as to particular state lands may be precluded by pro-
visions of the state Constitution.

The state shall cooperate with the secretary in
carrying out the purposes of this chapter and in
connection therewith, may execute recordable con-
tracts covering any state lands and such other agree-
ments as are necessary in connection with the

administration of this act.
[Am. Rem. Supp. 1943, § 7525-29.]

SEc. 4. Section 89.12.130, R.C.W., as derived from
section 15, chapter 275, Laws of 1943, is amended to
read as follows:

The foregoing provisions are an adoption and
enactment of, and consent to, each and all the pro-
visions of the Columbia Basin project act (Act of
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March 10, 1943, chapter 14, 57 Stat. 14), as amended
by the acts of September 26 and September 27, 1950,
public laws 840 and 851, respectively, 81st congress,
second session, in so far as they come within the
scope of the federal act, as amended, or within the
scope of state jurisdiction or authority, or may be
applicable to state lands.

[Am. Rem. Supp. 1943, § 7525-34.]

Passed the Senate February 22, 1951.

Passed the House March 5, 1951.

Approved by the Governor March 17, 1951.

CHAPTER 201.

[S.B.117.]

IRRIGATION DISTRICT ELECTIONS.
AN Acrt relating to irrigation district elections.

Be it enacted by the Legislature of the State of
Washington.:

SectioNn 1. All elections of irrigation districts,
general or special, for any district purpose and in
any county of the state shall be called, noticed, and
conducted in accordance with the laws of the state,
specifically relating to irrigation districts.

Skc. 2. All irrigation district elections heretofore
called, noticed and conducted for any district pur-
pose in accordance with the laws of the state, spe-
cifically relating to irrigation districts irrespective
of any contrary general elections laws; and any irri-
gation district election heretofore called, noticed and
conducted in accordance with said irrigation district
laws is hereby approved and confirmed.

Passed the Senate February 20, 1951.
Passed the House March 6, 1951.
Approved by the Governor March 17, 1951.
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