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law school of the state university, ((or)) the administration of the state bar
act by the Washington State Bar Association, or the representation of an
estate administered by the director of the department of revenue or the dir-
ector's designee pursuant to chapter 11.28 RCW.

The authority granted by chapter 1.08 RCW((, RCW 44.24.050,)) and
RCW 44.28.140 shall not be affected hereby.

Passed the House March 19, 1985.
Passed the Senate April 15, 1985.
Approved by the Governor April 23, 1985.
Filed in Office of Secretary of State April 23, 1985.

CHAPTER 134
[House Bill No. 10061

EXCISE TAXES-CONSUMER- DEFINITION EXPANDED To INCLUDE
PERSONS MOVING DIRT AND CLEARING LAND FOR FEDERAL i5OVERNMENT

AN ACT Relating to excise tax definitions; and amending RCW 82.04..90.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 82.04.190, chapter 15, Laws of 1961 as last amended
by section 27, chapter 3, Laws of 1983 2nd ex. sess. and RCW 82.04.190
are each amended to read as follows:

"Consumer" means the following:
(1) Any person who purchases, acquires, owns, holds, or uses any arti-

cle of tangible personal property irrespective of the nature of the person's
business and including, among others, without limiting the scope hereof,
persons who install, repair, clean, alter, improve, construct, or decorate real
or personal property of or for consumers other than for the purpose (a) of
resale as tangible personal property in the regular course of business or (b)
of incorporating such property as an ingredient or component of real or
personal property when installing, repairing, cleaning, altering, imprinting,
improving, constructing, or decorating such real or personal property of or
for consumers or (c) of consuming such property in producing for sale a
new article of tangible personal property or a new substance, of which such
property becomes an ingredient or component or as a chemical used in pro-
cessing, when the primary purpose of such chemical is to create a chemical
reaction directly through contact with an ingredient of a new article being
produced for sale;

(2) Any person engaged in any business activity taxable under RCW
82.04.290 and any person who purchases, acquires, or uses any telephone
service as defined in RCW 82.04.065, other than for resale in the regular
course of business;

(3) Any person engaged in the business of contracting for the building,
repairing or improving of any street, place, road, highway, easement, right

1 544 ]

Ch. 133



WASHINGTON LAWS, 1985

of way, mass public transportation terminal or parking facility, bridge, tun-
nel, or trestle which is owned by a municipal corporation or political subdi-
vision of the state of Washington or by the United States and which is used
or to be used pi marily for foot or vehicular traffic including mass transpor-
tation vehicles of any kind as defin:.d in RCW 82.04.280, in respect to tan-
gible personal property when such person incorporates such property as an
ingredient or component of such publicly owned street, place, road, high-
way, easement, right of way, mass public transportation terminal or parking
facility, bridge, tunnel, or trestle by installing, placing or spreading the
property in or upon the right of way of such street, place, road, highway,
easement, bridge, tunnel, or trestle or in or upon the site of such mass pub-
lic transportation terminal or parking facility;

(4) Any person who is an owner, lessee or has the right of possession to
or an easement in real property which is being constructed, repaired, deco-
rated, improved, or otherwise altered by a person engaged in business, ex-
cluding only (a) municipal corporations or political subdivisions of the state
in respect to labor and services rendered to their real property which is used
or held for public road purposes, and (b) the United States, instrumentali-
ties thereof, and county and city housing authorities created pursuant to
chapter 35.82 RCW in respect to labor and services rendered to their real
property. Nothing contained in this or any other subsection of this definition
shall be construed to modify any other definition of "consumer";

(5) Any person who is an owner, lessee, or has the right of possession
to personal property which is being constructed, repaired, improved,
cleaned, imprinted, or otherwise altered by a person engaged in business;

(6) Any person engaged in the business of constructing, repairing, dec-
orating, or improving new or existing buildings or other structures under,
upon, or above real property of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter
35.82 RCW, including the installing or attaching of any article of tangible
personal property therein or thereto, whether or not such personal property
becomes a part of the realty by virtue of installation; also, any person en-
gaged in the business of clearing land and moving earth of or for ti1c United
States, any instrumentality thereof, or a county or city housing authority
created pursuant to chapter 35.82 RCW. Any such person shall be a con-
sumer within the meaning of this subsection in respect to tangible personal
property incorporated into, installed in, or attached to such building or oth-
er structure by such person.

Passed the House March 22, 1985.
Passed the Senate April 15, 1985.
Approved by the Governor April 23, 1985.
Filed in Office of Secretary of State April 23, 1985.

I 5451

Ch. 134


