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CHAPTER 247

[Substitute Senate Bill No. 6470]
HEALTH CARE PROFESSIONALS—VOLUNTARY SUBSTANCE ABUSE
MONITORING PROGRAM

AN ACT Relating to substance abuse by health care professionals; adding a new section
to chapter 18.130 RCW; creating a new scction; and making appropriations,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. Existing law does not provide for a program
for rehabilitation of health professionals whose competency may be im-
paired due to the abuse of alcohol and other drugs.

It is the intent of the legislature that the disciplining authorities seck
ways to identify and support the rehabilitation of health professionals whose
practice or competency may be impaired due to the abuse of drugs or alco-
hol. The legislature intends that such health professionals be treated so that
they can return to or continue to practice their profession in a way which
safeguards the public. The legislature specifically intends that the djsciplin-
ing authorities establish an alternative program to the traditional adminis-
trative proceedings against such health professionals.

NEW SECTION. Sec. 2. A new section is added to chapter 18.130
RCW to read as follows:

(1) In lieu of disciplinary action under RCW 18.130.160 and if the
disciplining authority determines that the unprofessional conduct may be
the result of substance abuse, the disciplining authority may refer the li-
cense holder to a voluntary substance abuse monitoring program approved
by the disciplining authority.

The cost of the treatment shall be the responsibility of the license
holder, but the responsibility does not preclude payment by an employer,
existing insurance coverage, or other sources. Primary alcoholism or drug
treatment shall be provided by approved treatment facilities under RCW
70.96A.020(2) or 69.54.030: PROVIDED, That nothing shall prohibit the
disciplining authority from approving additional services and programs as
an adjunct to primary alcoholism or drug treatment. The disciplining au-
thority may also approve the use of out-of-state programs. Referral of the
license holder to the program shall be done only with the consent of the li-
cense holder, Referral to the program may also include probationary condi-
tions for a designated period of time. If the license holder does not consent
to be referred to the program or does not successfully complete the pro-
gram, the disciplining authority may take appropriate action under RCW
18.130.160.
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(2) In addition to approving substance abuse monitoring programs that
may receive referrals from the disciplining authority, the disciplining au-
thority may establish by rule requirements for participation of license hold-
ers who are not being investigated or monitored by the disciplining
authority for substance abuse. License holders voluntarily participating in
the approved programs without being referred by the disciplining authority
shall not be subject to disciplinary action under RCW 18.130.160 for their
substance abuse, and shall not have their participation made known to the
disciplining authority, if they meet the requirements of this section and the
program in which they are participating.

(3) The license holder shall sign a waiver allowing the program to re-
lease information to the disciplining authority if the licensee does not com-
ply with the requirements of this section or is unable to practicc with
reasonable skill or safety. The substance abuse program shall report to the
disciplining authority any license holder who fails to comply with the re-
quirements of this section or the program or who, in the opinion of the pro-
gram, is unable to practice with reasonable skill or safety. License holders
shall report to the disciplining authority if they fail to comply with this sec-
tion or do not complete the program's requirements. License holders may,
upon the agreement of the program and disciplining authority, reenter the
program il they have previously failed to comply with this section.

(4) The treatment and pretreatment records of license holders referred
to or voluntarily participating in approved programs shall be confidential,
shall be exempt from RCW 42.17.250 through 42.17.450, and shall not be
subject to discovery by subpoena or admissible as evidence except for moni-
toring records reported to the disciplining authority for cause as defined in
subsection (3) of this section. Monitoring records relating to license holders
referred to the program by the disciplining authority or relating to license
holders reported to the disciplining authority by the program for cause,
shall be released to the disciplining authority at the request of the disciplin-
ing authority. Records held by the disciplining authority under this section
shall be exempt from RCW 42.17.250 through 42.17.450 and shall not be
subject to discovery by subpoena except by the license holder.

(5) "Substance abuse,” as used in this scction, means the impairment,
as determined by the disciplining authority, of a license holder's professional
services by an addiction to, a dependency on, or the use of alcohol, legend
drugs, or controlled substances.

(6) This section does not affect an employer's right or ability to make
employment-related decisions regarding a license holder. This section does
not restrict the authority of the disciplining authority to take disciplinary
action for any other unprofessional conduct.

(7) A person who, in good faith, reports information or takes action in
connection with this section is immune from civil liability for reporting in-
formation or taking the action.
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(a) The immunity from civil liability provided by this scction shall be
liberally construed to accomplish the purposes of this section and the per-
sons entitled to immunity shall include:

(i) An approved monitoring treatment program,;

(ii) The professional association operating the program;

(iii) Members, employees, or agents of the program or association;

(iv) Persons reporting a license holder as being impaired or providing
information about the license holder's impairment; and

(v) Professionals supervising or monitoring the course of the impaired
license holder's treatment or rehabilitation.

(b) The immunity provided in this section is in addition to any other
immunity provided by law.

(8) In addition to health care professionals governed by this chapter,
this section also applies to pharmacists under chapter 18.64 RCW and
pharmacy assistants under chapter 18.64A RCW. For that purpose, the
board of pharmacy shall be deemed to be the disciplining authority and the
substance abuse monitoring program shall be in lieu of disciplinary action
under RCW 18.64,160 or 18.64A.050. The board of pharmacy shall adjust
license fees to offset the costs of this program.

NEW SECTION. Sec. 3. There is appropriated from the general fund
to the board of pharmacy for the biennium ending June 30, 1989, the sum
of five thousand dollars, or so much thereof as may be necessary, to carry
out the purposes of this act.

NEW SECTION. Sec. 4. There is appropriated from the health pro-
fessions account to the department of licensing for the biennium ending
June 30, 1989, the sum of thirty-nine thousand dollars, or so much thereof
as may be necessary, to carry out the purposes of this act.

Passed the Senate March 7, 1988.

Passed the House March 5, 1988.

Approved by the Governor March 24, 1988.

Filed in Office of Secretary of State March 24, 1988.

CHAPTER 248

[Second Substitute House Bill No. 318]
INSURANCE—REVISIONS

AN ACT Relating to insurance; amending RCW 48.02.160, 48.04.010, 48.04.140, 48.07-
.150, 48.05.390, 48.14.010, 48.14.040, 48.17.150, 48.17.230, 48.17.450, 48.17.480, 48.17.490,
48.17.540, 48.17.600, 48.22.060, 48.30.157, 48.30.260, and 48.44.160; adding a new section to
chapter 48.07 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section .02.16, chapter 79, Laws of 1947 and RCW 48.02.160
are each amended to read as follows:
The commissioner shall:

[ 1145



