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NINETY-FOURTH DAY
MORNING SESSION

Senate Chamber, Olympia, Wednesday, April 15, 1987
The Senate was called to order at 10:00 a.m. by President Cherberg. The Sec-
retary called the roll and announced to the President that all Senators were present
except Senators McDonald and Owen.
The Sergeant at Arms Color Guard, consisting of Pages Leslie Martinez and
Peter Pederson, presented the Colors. Reverend Ronald W. Hastie, pastor of the
Evergreen Christian Center of Olympia, offered the prayer.

MOTION

On motion of Senator Vognild, the reading of the journal of the previous day
was dispensed with and it was approved.

REPORTS OF STANDING COMMITTEES
GUBERNATORIAL APPOINTMENTS

April 14, 1987
GA 9014 JON RUNSTAD. appointed October 3, 1985, for a term ending June 30,
1987, as a member of the Higher Education Coordinating Board.
Reported by Committee on Educcation

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman: Rinehart, Vice Chairman:
Bailey, Bender, Benitz, Craswell, Patterson, Saling, Smitherman, Warnke.

Referred to Committee on Rules.

April 14, 1987
GA 9027 HARRY E. MORGAN, JR., reappointed March 28, 1986, for a term end-
ing March 26, 1990, as a member of the Higher Education Facilities
Authority.
Reported by Commitiee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman; Rinehart, Vice Chairman;
Bailey. Bender, Benitz, Craswell, Patterson, Saling, Smitherman, Warnke.

Referred to Committee on Rules.

April 14, 1987
GA 9037 R. DAN LEARY, reappointed June 19, 1986, for a term ending Septem-
ber 30. 1988, as a member of the Washington State University Board of
Regents.
Reported by Committee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman; Rinehart. Vice Chairman:
Bailey, Bendver, Benitz, Craswell, Patterson, Saling, Smitherman, Warnke.

Referred to Commitiee on Rules.

- April 14, 1987
GA 9058 PHILIP S. HAYES, reappointed October 8, 1986, for a term ending April
30, 1990, as o member of the State Board for Community College
Education.
Reported by Committee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman; Rinehart, Vice Chairman;
Bailey. Bender, Benitz, Craswell, Patterson, Saling, Smitherman, Warnke.

Referred to Committee on Rules.
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April 14, 1987
GA 9059 ANDREW S. HESS, appointed October 14, 1986, for a term ending June
30, 1989, as a member of the Higher Education Coordinating Board.
Reported by Committee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman: Rinehart. Vice Chairman;
Bailey, Bender, Benitz, Craswell, Patterson, Saling. Smitherman, Warnke.

Referred to Committee on Rules.

April 14, 1987
GA 9067 DR. MAX M. SNYDER, reappointed October 8, 1986, for a term ending
April 30, 1990, as a member of the State Board for Community College
Education.
Reported by Committee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman; Rinehart, Vice Chairman:
Bdiley, Bender, Benitz, Craswell, Patterson, Saling, Smitherman, Warnke.

Referred to Committee on Rules.

April 14, 1987
GA 9085 GRACE CHIEN, appointed January 6, 1987, for a term ending July 1.
1989, as a member of the Higher Education Personnel Board.
Reported by Committee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman; Rinehart, Vice Chairman:
Bailey, Bender, Benitz, Craswell, Patterson. Saling, Smitherman, Warnke.

Referred to Committee on Rules.

April 14, 1987
GA 9086 WILLIAM A, BLACK. appointed January 17, 1987, for a term ending
September 30, 1991, as a member of the Board of Trustees tor Everett
Community College District No. 5.
Reported by Committee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman; Rinehart, Vice Chairman;
Bailey, Bender, Benitz, Craswell, Patterson, Saling. Smitherman, Warnke.

Referred to Committee on Rules.

April 14, 1987
GA 9090 GIRARD CLARK, appointed January 17, 1987, for a term ending Sep-
tember 30. 1991, as a member of the Board of Trustees for Spokane
Community College District No. 17.
Reported by Committee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman; Rinehart, Vice Chairman:
Bailey, Bender, Benitz, Craswell, Patterson, Saling, Smitherman, Warnke.

Referred to Committee on Rules.

April 14, 1987
GA 9098 DON S. SCHWERIN. appointed January 23, 1987, for a term ending
September 30, 1989, as a member of the Board of Trustees for Walla
Walla Community College District No. 20.
Reported by Committee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman; Rinehart, Vice Chairman;
Bailey, Bender, Benitz, Craswell, Patterson, Saling, Smitherman, Warnke.

Referred to Committee on Rules.
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April 14, 1987
GA 9104 FRED H. DeBERRY, appointed February 24, 1987, for a term ending July
1. 1991, as a member of the Board of Trustees for the State School for
the Deat.
Reported by Committee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman; Rinehart, Vice Chairman;
Bailey, Bender, Benitz, Craswell, Patterson, Saling, Smitherman, Warnke.

Referred to Committee on Rules.

April 14, 1987
GA 9105 MARLYN MINKIN, appointed February 24, 1987, for a term ending July
1. 1991, as a member of the Board ot Trustees for the State School tfor.
the Deaf.
Reported by Committee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman; Bauer, Vice Chairman; Rinehart, Vice Chairman;
Bailey, Bender. Benitz, Craswell, Patterson, Saling, Smitherman, Warnke.

Referred to Committee on Rules.

April 14, 1987
GA 9110 JOHN P. KNISKERN, appointed February 17, 1987, for a term ending
September 30, 1991, as a member of the Board of Trustees for Highline
Community College District No. 9.
Reported by Committee on Education

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Gaspard Chairman: Bauer, Vice Chairman: Rinehart, Vice Chairman;
Bailey, Bender, Benitz, Craswell, Patterson, Saling, Smitherman, Warnke.

Referred to Committee on Rules.
MESSAGE FROM THE GOVERNOR

April 14, 1987

TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON
Ladies and Gentlemen: '

I have the honor to advise you that on April 14, 1987, Governor Gardner
approved the following Senate Bills entitled:

Substitute Senate Bill No. 5136

Relating to motor vehicle license plates.

Senate Bill No. 5138

Relating to the confidentiality of information received under tax deferral and
tax credit programs. )

Substitute Senate Bill No. 5144

Relating to regulation of fertilizers and pesticides.

Senate Bill No. 5146

Relating to life insurance coverage for port district commissioners.

Senate Bill No. 5149

Relating to the court ot appeals.

Substitute Senate Bill No. 5196

Relating to insurance.

Senate Bill No. 5277

Relating to reflectorized license plates.

Senate Bill No. 5523

Relating to state government.

Substitute Senate Bill No. 5581

Relating to beer retailers.

Substitute Senate Bill No. 5763
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Relating to the department of fisheries.
Sincerely,
TERRY SEBRING, Legal Counsel to the Governor

MESSAGES FROM THE HOUSE

April 14, 1987

Mr. President:
The Speaker has signed:
HOUSE BILL NO. 67,
HOUSE BILL NO. 110,
SUBSTITUTE HOUSE BILL NO. 153,
HOUSE BILL NO. 326,
SUBSTITUTE HOUSE BILL NO. 391,
HOUSE BILL NO. 399.
SUBSTITUTE HOUSE BILL NO. 506,
SUBSTITUTE HOUSE BILL NO. 677,
SUBSTITUTE HOUSE BILL NO. 970,
HOUSE BILL NO. 985, and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

April 14, 1987
Mr. President:
The House has passed:
SUBSTITUTE SENATE BILL NO. 5130,
SENATE BILL NO. 5412,
SENATE BILL NO. 5416,
SENATE BILL NO. 5444,
SENATE BILL NO. 5449,
SUBSTITUTE SENATE BILL NO. 5911,
ENGROSSED SENATE JOINT RESOLUTION NO. 8212, and the same are herewith
transmitted.
ALAN THOMPSON, Chief Clerk

April 14, 1987
Mr. President:
The Speaker has signed:
SUBSTITUTE HOUSE BILL NO. 188,
HOUSE BILL NO. 194,
HOUSE BILL NO. 197,
HOUSE BILL NO. 199,
HOUSE BILL NO. 200,
HOUSE BILL NO. 203,
HOUSE BILL NO. 248,
HOUSE BILL NO. 250,
HOUSE BILL NO. 261,
SUBSTITUTE HOUSE BILL NO. 329,
SUBSTITUTE HOUSE BILL NO. 347,
HOUSE BILL NO. 352,
HOUSE BILL NO. 374,
HOUSE BILL NO. 379,
HOUSE BILL NO. 403,
SUBSTITUTE HOUSE BILL NO. 415,
HOUSE BILL NO. 431,
SUBSTITUTE HOUSE BILL NO. 465,
SECOND SUBSTITUTE HOUSE BILL NO. 480,
HOUSE BILL NO. 559,
HOUSE BILL NO. 643,
SUBSTITUTE HOUSE BILL NO. 656,
SUBSTITUTE HOUSE BILL NO. 665,
SUBSTITUTE HOUSE BILL NO. 669,
SUBSTITUTE HOUSE BILL NO. 732,
SUBSTITUTE HOUSE BILL NO. 746,
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HOUSE BILL NO. 753,
HOUSE BILL NO. 1027,
HOUSE BILL NO. 1204. and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

April 13, 1987
Mr. President:
The House has passed:
SENATE BILL NO. 5002,
SENATE BILL NO. 5017,
SENATE BILL NO. 5194,
SENATE BILL NO. 5248,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5285,
SENATE BILL NO. 5413,
SENATE BILL NO. 5642,
SUBSTITUTE SENATE BILL NO. 5717,
SENATE JOINT RESOLUTION NO. 8207, and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MESSAGES FROM THE HOUSE

April 13, 1987
Mr. President:
The Speaker has signed:
SUBSTITUTE SENATE BILL NO. 5299,
SECOND SUBSTITUTE SENATE BILL NO. 5515, and the same are herewith
transmitted.
ALAN THOMPSON, Chief Clerk

SIGNED BY THE PRESIDENT

The President signed:

SENATE BILL NO. 5002,

SENATE BILL NO. 5017,

SENATE BILL NO. 5194,

SENATE BILL NO. 5248,

SUBSTITUTE SENATE BILL NO. 5285,
SENATE BILL NO. 5413,

SENATE BILL NO. 5642,

SUBSTITUTE SENATE BILL NO. 5717,
SUBSTITUTE SENATE BILL NO. 5824,
SENATE JOINT MEMORIAL NO. 8008,
SENATE JOINT RESOLUTION NO. 8207.

SIGNED BY THE PRESIDENT

The President signed:

HOUSE BILL NO. 67,

HOUSE BILL NO. 110,
SUBSTITUTE HOUSE BILL NO. 153,
SUBSTITUTE HOUSE BILL NO. 188,
HOUSE BILL NO. 194,

HOUSE BILL NO. 197,

HOUSE BILL NO. 199,

HOUSE BILL NO. 200,

HOUSE BILL NO. 203,

HOUSE BILL NO. 248,

HOUSE BILL NO. 250,

HOUSE BILL NO. 261,

HOUSE BILL NO. 326,
SUBSTITUTE HOUSE BILL NO. 329,
SUBSTITUTE HOUSE BILL NO. 347,
HOUSE BILL NO. 352,

HOUSE BILL NO. 374,

HOUSE BILL NO. 379,



1506 JOURNAL OF THE SENATE

SUBSTITUTE HOUSE BILL NO. 391,
HOUSE BILL NO. 399,

HOUSE BILL NO. 403,

SUBSTITUTE HOUSE BILL NO. 415,
HOUSE BILL NO. 431,
SUBSTITUTE HOUSE BILL NO. 465,
SECOND SUBSTITUTE HOUSE BILL NO. 480,
SUBSTITUTE HOUSE BILL NO. 506,
HOUSE BILL NO. 559,

HOUSE BILL NO. 643,
SUBSTITUTE HOUSE BILL NO. 656,
SUBSTITUTE HOUSE BILL NO. 665,
SUBSTITUTE HOUSE BILL NO. 669,
SUBSTITUTE HOUSE BILL NO. 677,
SUBSTITUTE HOUSE BILL NO. 732,
SUBSTITUTE HOUSE BILL NO. 746,
HOUSE BILL NO. 753,
SUBSTITUTE HOUSE BILL NO. 970,
HOUSE BILL NO. 985,

HOUSE BILL NO. 1027,

HOUSE BILL NO. 1204.

There being no objection, the President advanced the Senate to the sixth order
of business.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 937, by Committee on Commerce and Labor (
originally sponsored by Representatives Jacobsen, Lux, R. King, Appelwick, Wang
and Cole) .

Establishing time limit for forwarding of industrial insurance claims information
by self-insurers.

The bill was read the second time.
MOTION

On motion of Senator Vognild, the rules were suspended, Substitute House Bill
No. 937 was advanced to third reading, the second reading considered the third,
and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 937.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 937
and the bill passed the Senate by the following vote: Yeas, 47; absent, 2.

Voting yea: Senators Anderson, Bailey. Barr, Bauer., Bender. Benitz, Bluechel, Bottiger,
Cantu, Conner, Craswell, Deccio, DeJarnatt, Fleming, Garrett, Gaspard, Halsan, Hansen,
Hayner, Johnson, Kiskaddon, Kreidler, Lee. McCaslin, McDermott, Metcalf, Moore, Nelson,
Newhouse, Patterson, Peterson, Pullen, Rasmussen. Rinehart, Saling. Sellar, Smitherman,
Stratton. Talmadge, Tanner, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn,
Zimmerman - 47.

Absent: Senators McDonald, Owen - 2.

SUBSTITUTE HOUSE BILL NO. 937, having received the constitutional majority,
was declared passed. There being no objection, the title of the bill was ordered to

stand as the title of the act.
SECOND READING

HOUSE BILL NO. 947, by Representatives Betrozoff, Walk, Patrick, Schmidt,
D. Sommers, Baugher, Ferguson, May, Brough and Miller

Providing for the collection of unpaid motor vehicle excise taxes.

The bill was read the second time.
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MOTION

On motion of Senator Bender, the rules were suspended, House Bill No. 947 was
advanced to third reading. the second reading considered the third, and the bill
was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of House Bill No. 947.

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 947 and the bill
passed the Senate by the following vote: Yeas, 49.

Voting yea: Sendators Anderson, Bailey, Barr. Bauer, Bender, Benitz, Bluechel, Bottiger.
Cantu, Conner, Craswell, Deccio. DelJarnait, Fleming, Garrett, Gaspard, Halsan, Hansen.
Hayner, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald, Metcalf, Moocre,
Nelson, Newhouse, Owen, Patterson, Peterson, Pullen, Rasmussen. Rinehart, Saling, Sellar,
Smitherman. Stratton, Talmadge. Tanner, Vognild. von Reichbauer. Warnke, West, Williams.
Wojahn, Zimmerman - 49.

HOUSE BILL NO. 947, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

HOUSE BILL NO. 91, by Representatives H. Sommers, Hankins, Walk, Sayan,
B. Williams. Holm, O’Brien and Winsley (by request of Secretary of State)

Changing provisions relating to state employee incentives.
The bill was read the second time.
MOTIONS

Senator Halsan moved that the following Committee on Governmental Opera-
tions amendment be adopted:

Strike everything after the enacting clause and insert the following:

*Sec. 1. Section 1, chapter 142, Laws of 1965 ex. sess. as last amended by section 1, chapter
54, Laws of 1983 and RCW 41.60.010 are each amended to read as follows:

As used in this chapter:

(1) “Board” means the productivity board.

(2) "Employee suggestion program”™ means the program developed by the board under
RCW 41.60.020.

(3) "State employees” means employees in state agencies ((subjecttochapter—4t+-66—or
28B-16REW)) and institutions of higher education except for elected officials. directors of such
agencies and institutions, and their confidential secretaries and administrative assistants and
others specifically ruled ineligible by the rules of the productivity board.

Sec. 2. Section 1, chapter 167, Laws of 1982 as last amended by section 1, chapter 114,
Laws of 1985 and RCW 41.60.015 are each amended to read as follows:

(1) There is hereby created the productivity board. The board shall administer the
employee suggestion program under this chapter and shall review applications for teamwork
incentive pay for state employees under RCW 41.60.100, 41.60.110, and 41.60.120.

(2) The board shall be composed of:

(a) The secretary of state who shall act as chairperson;

(b) The director of personnel appointed under the provisions of RCW 41.06.130 or the dir-
ector’s designee;

(c) The director of financial management or the director’s designee:

(d) The personnel director appointed under the provisions of RCW 28B.16.060 or the direc-
tor’s designee; ((amd))

(e) The director of general administration or the director’s designee:

(f) Three persons with experience in administering incentives such as those used by indus-
try, with the governor, lieutenant governor, and speaker of the house of representatives each
appointing one person. The governor's appointee shall be a representative of an employee
organization certified as an exclusive representative of at least one bargaining unit of classi-
fied employees. but no one organization may be represented for two consecutive terms;

(g) One person representing state agencies and institutions with employees subject to
chapter 41.06 RCW, and one person representing those subject to chapter 28B.16 RCW. both io
be appointed by the governor; and

(h) In addition, the governor and board chairperson may jointly appoeint persons o the
board on an ad hoc basis. Ad hoc members shall serve in an advisory capacity and shall not
have the right to vote.
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((These)) Members under subsection (2) () and (g) of this section shall be appointed to
serve three-year terms.

Members of the board ((shelt)) appointed pursuant to subsection (2)(f) of this section may
be compensated in accordance with RCW 43.03.240. Any board member who is not a siate
employee may be reimbursed for travel expenses under RCW 43.03.050 and 43.03.060.

Sec. 3. Section 9, chapter 167, Laws of 1982 as amended by section 2, chapter 114, Laws of
1985 and RCW 41.60.041 are each amended to read as follows:

(1) Cash awards for suggestions generating net savings to the state shall be ten percent of
the net savings.

(2) No award may be granted in excess of ten thousand dollars.

(3) It the suggestion is significantly modified when implemented, the percentage specified
in subsection (1) of this section may be decreased at the option of the board.

(4) The board shall establish guidelines for making cash awards for suggestions for which
benetits to the state are intangible or for which benefits cannot be calculated. In cases where
cost avoldances are identified, the board shall establish guidelines in consultation with the
state personnel board and the higher education personnel board which allow agencies to
grant leave in lieu of cash awards.

(5) Funds for the awards shall be drawn from the appropriation of the agency benefiting
from the employee’s suggestion. If the suggestion reduces costs to a nonappropriated fund or
reduces costs paid without appropriation from a nonappropriated portion of an appropriated
fund, an award may be paid from the benefitting fund or account without appropriation.

(6) Awards and fees for suggestions which generate new or additional money for the gen-
eral fund may be drawn from the general fund by joint approval of the productivity board and
the director of financial management.

(@ In addition to the amount awarded, the agency shall transfer ten percent of the savings
to the ((depariment-of-personneifor-deposit-in-the)) department of personnel service fund.
Moneys so transferred shall be used exclusively for the operations of the productivity board or
as an offset to any amount appropriated to the productivity board for administrative expenses

from another revenue source, other than that provided under RCW 41.60.120. ((fm‘y—mone‘ys

source—))

The productivity board at least annually shall review amounts transferred to the depart-
ment of personnel service tund under this section and may reduce the percentage of savings to
be fransferred or temporarily suspend transfer if cash receipts exceed needs for program
administration.

Sec. 4. Section 5, chapter 142, Laws of 1965 ex. sess. as last amended by section 3. chapter
114, Laws of 1985 and RCW 41.60.050 are each amended to read as follows:

The legislature ((may-cugment-the—revenue—transferred—to)) shall appropriate from the
department of personnel service fund ((!

: ) for the payment of administrative costs
of the productivity board.

Sec. 5. Section 2, chapter 167, Laws of 1982 as amended by section 4, chapter 114, Laws of
1985 and RCW 41.60.100 are each amended to read as follows:

With the exception of the legislative and judicial branches, any organizational unit of any
agency of state government having an identifiable budget or having its financlal records
maintained according to an accounting system which identifies the expenditures and receipts
properly attributable to that unit may apply to the board for selection as a candidate for the
award of teamwork incentive pay to its employees. The application shall be submitted prior to
the beginning of any year and shall have the approval of the head of the agency within which
the unit is located. .

Applications shall be in the form specified by the board and contain such information as
the board may require, including but not limited to those evaluation components developed
by the applying unit which will provide quantitative measures of program output and
performance.

The board shall evaluate the applications submitted. From those proposals which are con-
sidered to be reasonable and practical and which are found to include developed perform-
ance indicators which lend themselves to a judgment of success or failure, the board shall
select the units to participate in the teamwork incentive pay program.

[( -6
ticiperte-in-the-employee-incentive-pay-program))

Sec. 6. Section 3, chapter 167, Laws of 1982 as amended by section 5. chapter 114, Laws of
1985 and RCW 41.60.110 are each amended to read as follows:

(1) To qualify for the award of teamwork incentive pay to its employees. a unit selected
shall demonstrate to the satistaction of the board that it has operated during the year of par-
ticipation at a lower cost with either an increase in the level of services rendered or with no
decrease in the level of services rendered.

(a) A unit completing its first year ot participation shall compare costs during that year of
participation to (i) the fiscal year expenditures for the year immediately preceding the first
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yvear of participation, or (if) an average derived from the unit’s historical data, or (iii) engin-
eered standards used in conjunction with an average derived from the unit’s historical data:

(b) A unit participating in the teamwork incentive pay program for more than one year
shall compare its costs during the current year of participation with its costs for the immediately
preceding year; and

(c) For the purposes of this section. a unit's historical data shall be restricted to data gen-
erated during the period of three years or less immediately preceding the unit’s first year of
participation in the teamwork incentive pay program.

(2) The board shall satisty itself from documentation submitted by the organizational unit
that the claimed cost of operation is real and not merely apparent and that it is not, in whole or
in part, the result of:

(a) Chance:

(b) A lowering ot the quality of the service rendered;

(c) Nonrecurrence of expenditures which were single outlay. or one-time expenditures, in
the preceding year;

(d) Stockpiling inventories in the immediately preceding year so as to reduce require-
ments in the eligible year;

(e) Substitution of federal funds. other receipts. or nonstate funds for state appropriations;

(f) Unreasonable postponement of payments of accounts payable until the year immedi-
ately following the eligible year:

(g) shifting of expenses to another unit of government; or

(h) Any other practice, event, or device which the board decides has caused a distortion
which makes it falsely appear that a savings or increase in level of services has occurred.

(3) The board shall consider as legitimate savings those reductions in expenditures made
possible by such items as the following:

(a) Reductions in overtime:

(b) Elimination of consultant fees;

(c) Less temporary help;

(d) Improved systems and procedures:

(e) Better deployment and utilization of personnel;

(f) Elimination of unnecessary travel:

(g@) Elimination of unnecessary printing and mailing:

(h) Elimination of unnecessary payments for items such as advertising:;

(i) Elimination ot waste, duplication, and operations of doubftful value:;

() Improved space utilization; and

(k) Any other items ((considered)) determined by the board ((asrepresentingtrue—sav-
irrgs)) fo represent cost savings.

Sec. 7. Section 4, chapter 167, Laws of 1982 as amended by section 6, chapter 114, Laws of
1985 and RCW 41.60.120 are each amended to read as tollows:

At the conclusion of the eligible year, the board shall compare the expenditures for that
year of each unit selected against the expenditures of that unit for the immediately preceding
year or expenditures determined in accordance with RCW 41.60.110(1) (a) and (b) and, after
making such adjustments as in the board’s judgment are required to eliminate distortions, shall
determine the amount, if any. that the unit has reduced the unit's cost of operations or
increased its level of services in the eligible year. Adjustments to eliminate distortions may
include any legislative increases in employee compensation and inflationary increases in the
cost of services, materials, and supplies. If the board also determires that in the board's judg-
ment a unit qualifies for an award, the board shall award to the employeses of that unit a sum
equal to twenty-five percent of the amount determined to be the savings to the state for the
level of services rendered. The amount awarded shall be divided and distributed in equal
shares to the employees of the unit, except that employees who worked for that unit less than
the twelve months of the year shall receive only a pro rata share based on the fraction of the
year worked for that unit. Funds for this teamwork incentive pay shall be drawn from the
agency in which the unit is located.

In addition to the amount awarded, the agency shall transfer ten percent of the savings to
((the—depariment-of-personnet-for-deposit-in)) the department of personnel service fund. Mon-
eys so transferred shall be used exclusively for the operations of the productivity board or as
an offset to_any amount appropriated to the productivity board for administrative expenses

from another revenue source, other than that provided under RCW 41.60.120. ((Any-moneys

som'ce-)) The producﬂvity board at lecst annudaily shall review amounts transterred to_the
department of personnel service fund under this secion and may reduce the percentage of
savings to be transferred or temporarily suspend transfer if cash receipts exceed needs for
program administration.

NEW SECTION. Sec. 8. A new section is added to chapter 41.60 RCW to read as follows:

No award may be made under this chapter to any elected state official or state agency
director. No monetary award may be made to persons exempt from the state civil service law
under RCW 41.06.070 (5) or (9).
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NEW SECTION. Sec. 9. The legislative budget committee shall undertake a cost-benefit
analysis of employee incentive programs under chapter 41.60 RCW in 1990. A report of the
findings and any conclusions and recommendations derived from this analysts shall be sub-
mitted to the appropriate standing committees of the house of representatives and the senate in
January. 1991.

NEW SECTION. Sec. 10. Section 15, chapter 167, Laws of 1982 and RCW 43.131.255 are each
repealed.

NEW SECTION. Sec. 11. This act is necessary for the immediate preservation of the public
peace, health, and safety, the support of the state government and its existing public institu-
tions, and shall take effect July 1, 1987, except section 10 of this act which shall take effect
immediately.”

On motion of Senator Talmadge. the following amendment to the Committee
on Governmental Operations amendment was adopted:

On page 4, line 12 of the committee amendment after “identified.”. strike all of the mate-
rial down to and including "awards.” on line 17 and insert “the state personnel board and the
higher education personnel board in consultation with the productivity board shall adopt rules
which allow agencies and institutions of higher education to grant leave in lieu of cash
awards.”

The President declared the question before the Senate to be adoption of the
Committee on Governmental Operations amendment, as amended.

The motion by Senator Halsan carried and the committee amendment, as
amended, was adopted.

MOTIONS

On motion of Senator Halsan, the following title amendment was adopted:

On page 1, line 2 of the title, after "programs;” strike the remainder of the title and insert
“amending RCW 41.60.010, 41.60.015, 41.60.041, 41.60.050, 41.60.100, 41.60.110, and 41.60.120;
adding a new section to chapter 41.60 RCW: creating a new section; repedaling RCW 43.131.225;
providing an effective date; and declaring an emergency.”

On motion of Senator Halsan, the rules were suspended, House Bill No. 91, as
amended by the Senate, was advanced to third reading. the second reading con-
sidered the third, and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Patterson: “Senator Talmadge, in reading your amendment that we
just adopted, 1 was wondering how it would work in an institution of higher learn-
ing where you would authorize, in lieu of a cash payment which is what I under-
stand—a leave--from the standpoint of replacement of a faculty member, which
probably these are the people who would come with some of the major recom-
mendations, how that would work as far as a replacement for someone who is in a
teaching and research capacity--if you granted him the leave, in lieu of cash?”

Senator Talmadge: "Senator. I am not certain how that exactly works. The way
the bill was written, however, it appeared to say that when you granted this leave
in lieu of a cash award, that that was the function of the productivity board to do.
That was not the intention of the committee, not the intention of the productivity
board, because leave policy has always been exclusively the province of the per-
sonnel board. All my amendment was designed to do, without regard to how that
would work, is to make clear that it's the personnel board, in consultation with the
productivity board, that would adopt rules to accomplish this policy. I make no
judgments about the policy itself, just to clarity who has the responsibility for doing
it.”

Senator Patterson: “*Then, it would really be up to the personnel board of each
institution of higher learning to determine what the policy would be if the faculty
member chose to take a leave and in most cases, as you know, the leave that they
have, there is part payment during that leave period? The extent and the length of
the leave is also whether or not the cash would offset the cost of replacement of a
faculty member. This is a nice idea is what I am trying to say and yet, there are
some major difficulties in implementing it when it would come to a top faculty
member who was teaching and doing research--*

Senator Talmadge: "This was simply a request from the productivity board
where a state employee, faculty member or classified staft in higher education had
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come up with an idea that generated cost savings to the state--and that’s what the
productivity board is designed to do. The productivity board wanted to be able to
grant that person a cash award, which is the traditional way of doing it--or addi-
tional leave. I make no judgments about that in this amendment. I just wanted to
make it clear that we are not giving to the productivity board the responsibility for
setting leave policies, that we should keep that with the personnel boards.”

Senator Patterson: “Then, your comment indicates that we are dealing only
with classified employees. Is that correct?”

Senator Talmadge: "My understanding is that it’s most likely that where we
would see the savings would be with the classified employees, but I am not certain.
Maybe Senator Halsan knows this, but I assume it applies to all higher educational
employees.” :

Senator Patterson: “That was the question. Whether it includes faculty as well
as classified employees. Senator Halsan, would you yield?”

REMARKS BY SENATOR HALSAN

Senator Halsan: *Thank you, my understanding of it is, if the employees are, in
tact, covered by a higher education personnel board, they would be covered. But,
a close reading of this would show you that, in fact, what the amendment and
what the language of the bill, as it exists, is asking to be done is that the two
boards--the personnel board and the HEP board, in consultation with the produc-
tivity board, would adopt rules which would allow this to be done~~not mandate
that it be done. The rules--what they are intended to do is to outline situations
where the burden is on the agency to implement--that the cash award would be
done in lieu of that. It's permissive, rather than mandatory.”

REMARKS BY SENATOR TALMADGE

Senator Talmadge: “Briefly, to clarity, I am advised by staft that it covers only
classified employees, so that saves us all that colloquy.”

The President declared the question before the Senate to be the roll call on
final passage of House Bill No. 91, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 91, as amended
by the Senate, and the bill passed the Senate by the following vote: Yeas, 48;
absent, 1.

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Bottiger,
Cantu, Conner. Craswell, Deccio, DelJarnatt, Fleming., Garrett, Gaspard. Halsan, Hansen,
Hayner, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald, Metcalf, Moore,
Nelson, Newhouse, Owen, Patterson. Peterson, Pullen, Rasmussen, Rinehart, Saling, Sellar.
Smitherman, Stratton, Talmadge, Tanner, Vognild, von Reichbauer, West, Williams, Wojahn,
Zimmerman - 48.

Absent: Senator Warnke - 1.

HOUSE BILL NO. 91, as amended by the Senate, having received the constitu-
tional majority, was declared passed. There being no objection. the title of the bill
was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 452, by Representatives Locke, Cole, Wang. Belcher, O’Brien,
Pruitt, Leonard, Unsoeld, McMullen and Miller (by request of Governor Gardner
and Superintendent of Public Instruction)

Changing provisions relating to school-based day care.
The bill was read the second time.
MOTIONS

On motion of Senator Gaspard, the following Committee on Education amend-
ments were considered simultaneously and adopted:

On page 1, line 8, after "may” insert *only utilize funds outside the state basic education
appropriation and the state school fransportation appropriation to”

On page 1, line 21, following "services” and betore the pericd. insert *: PROVIDED, That no
child three years of age or younger shall be transported under the provisions of this 1987 act
unless accompanied by a parent or guardian”
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On motion of Senator Gaspard. the rules were suspended, House Bill No. 452,
as amended by the Senate, was advanced to third reading, the second reading
considered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of House Bill No. 452, as amended by the Sendate.

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 452, as
amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 27; nays, 22.

Voting yea: Senators Anderson. Balley. Bauer, Bender, Bottiger, DeJarnatt, Fleming,
Garrett, Gaspard, Halsan, Johnson, Kiskaddon, Kreidler, Lee, McDermott, Moore, Owen, Patter-
son, Peterson, Rinehart, Smitherman, Talmadge. von Reichbauer, Warnke., Williams, Wojahn,
Zimmerman - 27.

Voting nay: Senators Barr, Benitz, Bluechel, Cantu, Conner, Craswell, Deccio, Hansen,
Hayner. McCasiin, McDonald, Metcalf, Nelson. Newhouse, Pullen. Rasmussen, Saling, Sellar,
Stratton, Tanner, Vognild, West - 22.

HOUSE BILL NO. 452, as amended by the Senate, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 274, by Committee on Human Services (originally
sponsored by Representatives Brekke. Braddock and P.King) (by request of
Department of Social and Health Services)

Changing provisions relating to how department of social and health services
recovers overpayments of benefits to recipients and vendors.

The bill was read the second time.
MOTION

Senator Wojahn moved that the following Committee on Human Services and
Corrections amendment be adopted through subsection (b) and that subsection (c)
not be adopted:

On page 11. beginning on line 24, after *(1)" strike the remainder of the subsection and

rt:

"The department is authorized to recover the cost of medical care provided to a recipient
who was sixty-five years or older, upon the recipient’s death except:

(a) Where there is a surviving spouse: or

(b) Where thers is a surviving child under 21 years of age or blind or disabled as detined
in the state plan under Title XIX of the social security act; or

(©) To the extent of the first fifty thousand dollars of the estate value at the time of death,
where there are surviving children other than as defined above, and not to exceed thirty-five
percent of the remainder.”

POINT OF INQUIRY

Senator Rasmussen: “Senator Wojahn, they have what they call reverse mort-
gages or equity or whatever, where, let's assume they have a home and an aver-
age home will--most of them run $50,000 $60,000, up to $80,000 or $90.000--and
that person would require some assistance, medical and otherwise. With this lien
on the home, it will be more difficult for them to go in and get a reverse mortgage.
In fact, it would probably be impossible wouldn't it, if they wanted to get enough
money out of their home to live on? They have very low social security or what-
ever they have and not enough to live on, but they can go in and borrow some
money on the home for living expenses up to a certain percentage. What would
the lien do to this person?”

Senator Wojahn: “Well, it would do nothing. because the surviving spouse has
just died and there is nobody left.”

Senator Rasmussen: “I understand, but the lien will be on it for the medical
assistance prior to the person dying.”

Senator Wojahn: "And only for that amount that the lien was on for public
assistance. The rest of the home would be available to the surviving heirs.”
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Senator Rasmussen: “1 am not talking about surviving heirs. I am talking about
the difficulty in going in and getting eating money out of your home--the reverse
mortgage part.” ‘

Senator Wojahn: “Well, I suspect that if there was a lien on it and the tamily
had not expended all of the money of the lien and there were still available funds
in there, then the state could come in and take the portion that they needed if there
was money available.” .

Senator Rasmussen: "Maybe 1 ought to direct that question to Senator
Talmadge. This is rather a legal question. Thank you, Senator Wojahn.”

POINT OF ORDER

Senator Newhouse: "Mr. President, I rise to a point of order. I think it would be
+ better if Senator Wojahn would handle the committee amendment with an amend-
ment to the committee amendment and then the thing would properly be before

us.
REPLY BY THE PRESIDENT
President Cherberg: “Your point is well taken, Senator Newhouse.”
MOTIONS

On motion of Senator Wojahn, and there being no objection, the motion to
adopt the Committee on Human Services and Corrections amendment without sub-
section (¢) was withdrawn.

Senator Wojahn moved that the Committee on Human Services and Correc-
tions amendment on page 11, beginning on line 24, including subsections (a.,b.c)
be adopted.

Senator Wojahn moved that the following amendment to the Committee on
Human Services amendment be adopted:

On line 19, after “act” strike everything down to and including “remainder” on line 26 (all
of subsection c¢)

MOTION

On motion of Senator Bottiger, further consideration of Substitute House Bill No.
274 was deferred.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 499, by Committee on Environmental
Aftairs (originally sponsored by Representatives Unsoeld, Allen and Rust)

Providing standards for the issuance or renewal of wastewater permits.
The bill was read the second time.
. MOTIONS

On motion of Senator Kreidler, the following Committee on Parks and Ecology
amendment was adopted:

On page 1. line 14, after "effluent.” insert *The toxicity of the effluent shall be determined
by techniques such as chronic or acute bioassays. Such conditions shall be required regardless
of the quality of receiving water and regardless of the minimum water quality standards.”

On motion of Senator Kreidler, the rules were suspended, Engrossed Substitute
House Bill No. 499, as amended by the Senate, was advanced to third reading. the
second reading considered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 499, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 499, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 49.

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender. Benitz, Bluechel, Bottiger.
Cantu, Conner, Craswell, Deccio, DeJarnatt, Fleming, Garrett, Gaspard, Halsan, Hansen.
Hayner, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald, Metcalf, Moore,
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Nelson, Newhouse, Owen, Patterson, Peterson, Pullen, Rasmussen, Rinehart, Saling, Sellar,
Smitherman. Stratton, Talmadge. Tanner, Vognild, von Reichbauer, Warnke, West, Williams,
Wojahn, Zimmerman - 49.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 499, as amended by the Senate, hav-
ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 549, by Representatives Belcher, H. Sommers, Allen, Sayan,
Locke, J. Willilams, Betrozoff, Unsoeld and May (by request of Washington Centen-
nial Commission)

Authorizing a deputy executive secretary of the Washington centennial com-
mission.
The bill was read the second time.

MOTIONS

On motion of Senator Talmadge, the following amendment was adopted:
On page 1, line 9, after "December 31.” strike *1993" and insert *1989"

On motion of Senator Halsan, the rules were suspended, House Bill No. 549, as
amended by the Senate, was advanced to third reading. the second reading con-
sidered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of House Bill No. 549, as amended by the Senate. -~

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 549, as
amended by the Senate, and the bill passed the Senate by the following vote:
Yeas. 46; nays. 3.

Voting yea: Senators Anderson, Balley. Barr, Bauer. Bender, Benitz, Bluechel, Bottiger,
Cantu, Conner, Craswell, Deccio. DeJarnatt, Fleming, Garrett, Gaspard. Halsan, Hansen,
Haymner, Johnson, Kiskaddon. Kreidler, Lee. McDermott. McDonald, Metcalf, Moore, Nelson,
Newhouse. Owen, Patterson, Peterson, Pullen. Rasmussen. Rinehart, Saling. Sellar. Smitherman.
Stratton, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn, Zimmerman - 46.

Voting nay: Senators McCaslin, Talmadge, Tanner - 3.

HOUSE BILL NO. 549, as amended by the Senate, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Bender, Senator Talmadge was excused.
On motion of Senator Zimmerman, Senator von Reichbauer was excused.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 5§78, by Committee on Local Govern-
ment (originally sponsored by Representatives Holm, Haugen, Belcher and
Amondson)

Establishing dates for establishment of taxing district boundaries for levy pur-
poses.

The bill was read the second time.
MOTIONS

On motion of Senator Halsan, the following Committee on Governmental Oper-

ations amendment was adopted:
On page 1, line 20, atter “day of” strike "October” and insert "June”

On motion of Senator Halsan, the rules were suspended, Engrossed Substitute
House Bill No. 578, as amended by the Senate, was advanced to third reading. the
second reading considered the third. and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 578, as amended by the Senate.
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ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 5§78, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 46; absent, |; excused, 2.

Voting yea: Senators Anderson., Bailey. Barr, Bauer, Bender, Benitz, Bluechel, Bottiger,
Cantu, Conner, Craswell, Deccio, DeJarnatt, Fleming, Garrett, Gaspard, Halsan, Hansen,
Hayner, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald, Metcaif, Moore,
Newhouse, Owen, Patterson, Peterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smitherman,
Stratton, Tanner, Vognild, Warnke, West, Williams, Wojahn, Zimmermeam - 46.

Absent: Senator Nelson - 1.

Excused: Senators Talmadge. von Reichbauer - 2.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 578, as amended by the Senate, hav-

-ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

There being no objection, the President advanced the Senate to the eighth
order of business.

MOTION
On motion of Senator Rinehart, the following resolution was adopted:
SENATE RESOLUTION 1987-8648

by Senators Rinehart, Gaspard, Saling, Rasmussen, Metcalf, Kiskaddon., Anderson,
Bailey, Barr, Bauer, Bender. Benitz, Bluechel, Bottiger, Cantu, Conner, Craswell,
Deccio, DeJarnatt, Fleming., Garrett, Halsan, Hansen, Hayner, Johnson. Kreidler,
Lee, McCaslin, McDermott, McDonald, Moore, Nelson, Newhouse, Owen, Patterson,
Peterson, Pullen, Sellar, Smitherman, Siratton, Talmadge., Tanner, Vognild, von
Reichbcauer, Warnke, West, Williams, Wojahn and Zimmerman; Lieutenant Gover-
nor, John A. Cherberg; Secretary of the Senate, Sid Snyder; Assistant Secretary of
the Senate, Bill Gleason; Sergeant at Arms, Orlando Scarpelli

WHEREAS, Dr. John Terrey has dedicated nearly four decades io the
advancement and enhancement of public education in the state of Washington;
and :
WHEREAS, Dr. John Terrey has toiled valiantly in the educational vineyards for
the past nine years as executive director of the nation’'s seventh largest public
community college system; and

WHEREAS, Dr. John Terrey has devoted his career to preserving access to
public higher education for more than two million seven-hundred thousand
Washington community college students during his eighteen-year tenure at the
State Board for Community College Education; and

WHEREAS, Dr. John Terrey is widely known as a leader among leaders, as an
educational idealist who has transtormed his dreams for public education into
expanded opportunities for serving the students of yesterday and the students of
tomorrow be they returning veterans, displaced homemakers, small business own-
ers, dislocated workers, adult illiterates, new immigrants or members of underre-
presented minority groups; and

WHEREAS, Dr. John Terrey has illuminated legislative deliberations for nearly
twenty years with his candor, his humor, and his erudite and precise powers of
persuasion; and

WHEREAS, Dr. John Terrey is retiring as executive director of the State Board
for Community College Education on June 30, 1987;

NOW, THEREFORE, BE IT RESOLVED, By the Senate of the state of Washington
that the members of the Senate on behalf of the citizens of this state express their
enduring appreciation, infinite admiration and eternal gratitude to Dr. John Terrey
for his idealism, his courage, his vision, his leadership and his innumerable and
invaluable coniributions to the past, the present and the future students of public
higher education in the state of Washington; and

BE IT FURTHER RESOLVED, That copies of this resolution be presented person-
ally, formally and enthusiastically to Dr. John Terrey and his wife, Elizabeth, on this
15th day of April. 1987 by members of the Washington State Senate.



1516 * JOURNAL OF THE SENATE

INTRODUCTION OF SPECIAL GUESTS

The President introduced Dr. and Mrs. John Terrey who were seated with him
on the rostrum.

Remarks of welcome and congratulations were offered to Dr. and Mrs. Terrey
from many of the Senators.

With permission of the Senate, business was suspended to permit Dr. Terrey to
address the Senate with the following remarks:

REMARKS BY DR. JOHN TERREY

Dr. Terrey: "I very sincerely thank each and every one of you. It's a great
moment to be here. I tried to get here on my own when [ met Mr. President. I would
only say of him that if one ever wishes to define a gentleman, you can.do it
through deductive reasoning by simply observing this man and what you see,
would be a gentleman.

*I am going to refrain from individual comments, because [ will leave people
out and I would feel very bad about that. I want to acknowledge, however, the
point that Senator Rasmussen made about Liz, my wife~--very deserving. She is a
very prudent woman. She came here today with fear and trepidation about what
would happen if the Resolution didn't pass. Fortunately, it did. I also wish to
observe that she has provided me a great deal of advice over the years. Some of it
applies to me and I think. equally, it applies to you. One day I was philosophizing
to her that we love a person for his weaknesses. His strengths are self supporting.
She digested that for awhile and finally the light came and she said, ‘You know
John, you must be one of the most loved people in the world.’

"This body. I'd say in my professional life, | have great respect and great love
for two institutions, obviously, for the community colleges and the other for this
Legislature. Both of them, at times, have been frustrating. discouraging. What I like
is behind the doors that you knock on, the campaign efforts you make, all the sac-
rifices you make to get here--there is a dream—--you people entertain a dream.
You want, through your work, for this world to be a better place. That's what really
motivates you, in my mind. The community colleges, in my mind, have the same
past here. I don't think there is any institution of education across this country, in this
century. that has done more to extend opportunities for people than have the com-
munity collegées--people who never dared to dream that they would have an
opportunity.

"In view, the community colleges have had a long journey together from 1941
when Governor Arthur B. Langley signed the first piece of legislation to this day.
We have worked together in a common effort and where you have been at your
best and where we have been at our best, is when we concentrate on those activi-
ties which will uplift the human spirit. That, I think, has been one of the great con-
sequences of our joint efforts. The secret is that there is a dream and there is a
reality and there’s disparity between the two and we must not lower the dream.
We must energize oursslves to move that reality closer to realizing what the dream
may be. The fact that it will never be in total is acceptable, because as the poet,
Robert Browning said, ‘A man'’s reach should exceed his grasp or what's a heaven
for?” We go at it day by day and I admire you people for the work which you do.

"I will conclude with an observation, going back to 1951 to the opening speech
‘that General MacArthur made for a joint session of the Congress when he started
out with these words, ‘I stand here on this rostrum with a sense of deep humility and
great pride, humility in the wake of those great American architects who have
stood- here before me and pride in the reflection that this whole legislative debate
represents the purist form of human liberty yet devised.’ Thank you very much.”

MOTION

On motion of Senator Zimmerman, the remarks by Dr. Terrey will be spread
upon the journal.

APPOINTMENT OF SPECIAL COMMITTEE

The President appointed Senators Metcall, Gaspard, Saling, McDermott,
McDonald. Rasmussen, Deccio, DeJarnatt, Rinehart and McCaslin to escort Dr. and
Mrs. John Terrey from the Senate Chambers.
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There being no objection, the President returned the Senate to the sixth order of
business.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 601, by Representatives Day, Dellwo, D. Sommers,
Silver, Padden, Taylor and Nealey

Prohibiting failure to pay for use of public accommodations.
The bill was read the second time.
MOTIONS

On motion of Senator Talmadge. the following Committee on Judiciary
amendment was adopted:

On page 2. line 17. after “entity” strike “or private agency which has been” and insert “((or
private-agency-whichrhrasbeen)) , private agency. or foster parent”

On motion of Senator Talmadge, the rules were suspended, Substitute House
‘Bill No. 601, as amended by the Senate, was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 601, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 401,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 49.

Voting yea: Senators Anderson, Bailey, Barr, Bauer. Bender. Benitz, Bluechel, Bottiger,
Cantu, Conner. Craswell, Deccio, DeJarnatt, Fleming., Garrett, Gaspard, Halsan, Hansen,
Hayner, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald, Metcalf, Moore,
Nelson, Newhouse, Owen, Patterson, Peterson. Pullen, Rasmussen, Rinehart, Saling. Sellar,
Smitherman, Stratton, Talmadge. Tanner, Vognild, von Reichbauer, Warnke, West, Williams,
Wojahn, Zimmerman - 49. '

SUBSTITUTE HOUSE BILL NO. 601, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 644, by Committee on Environmental
Affairs (originally sponsored by Representatives Rust. Allen, May. Hine, Unsoeld.,
Valle and Rasmussen) (by request of Puget Sound Water Quality Authority)

Authorizing the department of ecology to certify testing laboratories for
departmental submittals.

The bill was read the second time.
MOTIONS

On motion of Senator Kreidler, the following Committee on Parks and Ecology
amendments were considered simultaneously and adopted:

On page 1. line 15, after “state” insert "or federal agency”

On page 1. line 26, after “of” strike "four thousand dollars” and insert “the actual costs of
providing the certification or four thousand dollars. whichever is less”

On motion of Senator Kreidler, the following Committee on Parks and Ecology
amendment was adopted:

On page 2. line 8, after "Laboratories” insert “owned by persons holding wastewater dis-
charge permits and operated solely for their own use”

MOTION

On motion of Senator Kreidler, the rules were suspended. Engrossed Substitute
House Bill No. 644, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 644, as amended by the Senate.
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ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 644, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 47; nays, 1; absent, 1.

Voting yea: Senators Anderson, Balley, Barr, Bauer, Bender, Bluechel., Bottiger, Cantu,
Conner. Craswell. Deccio. DeJarnatt. Fleming. Garreft, Gaspard. Halsan, Hansen, Hayner,
Johnson, Kiskaddon, Kreidler, Lee, McDermott, McDonald, Metcalf, Moore, Nelson, Newhouse,
Owen, Patterson, Peterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Smitherman, Stratton,
Talmadge, Tanner, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn, Zimmerman
- 47.

Voting nay: Senator McCaslin - 1.

Absent: Senator Benitz - 1.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 644, as amended by the Senate, hav-
ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 654, by Representatives Patrick, Wang and Sayan (by request
of Employment Security Department)

Changing provisions relating to experience rating for purposes of unemploy-
ment insurance contributions by employers.

The bill was read the second time.
MOTION

On motion of Senator Warnke, the rules were suspended, House Bill No. 654
was advanced to third reading. the second reading considered the third, and the
bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of House Bill No. 654.

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 654 and the bill
passed the Senate by the following vote: Yeas, 48; absent, 1.

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Bottiger,
Cantu, Conner, Craswell, Deccio, DeJarnatt, Fleming, Garrett, Gaspard, Halsan, Hansen,
Hayner, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald, Metcalf, Moore,
Newhouse. Owen, Patterson, Peterson, Pullen, Rasmussen, Rinehart, Saling. Sellar, Smitherman,
Stratton, Talmadge. Tanner, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn,
Zimmerman - 48. :

Absent: Senator Nelson - 1.

HOUSE BILL NO. 654, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered to stand as the

title of the act.
SIGNED BY THE PRESIDENT

The President signed:

SUBSTITUTE SENATE BILL NO. 5130,
SENATE BILL NO. 5412,

SENATE BILL NO. 5416,

SENATE BILL NO. 5444,

SENATE BILL NO. 5469,

SUBSTITUTE SENATE BILL NO. 5911,
SENATE JOINT RESOLUTION NO. 8212.

MOTION
At 12:.0] p.m. on motion of Senator Vognild, the Senate recessed until 1:00 p.m.
AFTERNOON SESSION
The Senate was called to order at 1:00 p.m. by President Cherberg.
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SECOND READING

ENGROSSED HOUSE BILL NO. 1123, by Representatives Walk, Schmidt and
Baugher

Directing moneys from the grade crossing protective fund to the motor vehicle
fund.

The bill was read the second time.
MOTION

On motion of Senator Bender. the rules were suspended, Engrossed House Bill
No. 1123 was advanced to third reading. the second reading considered the third.
and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage ot Engrossed House Bill No. 1123,

ROLL CALL

The Secretary called the roll on final passage of Engrossed House Bill No. 1123
and the bill passed the Senate by the following vote: Yeas, 40; absent, 9.

Voting yea: Senators Anderson, Bailey, Bauer, Bender, Benitz, Bluechel, Bottiger, Conner.
Craswell, Deccio, DeJarnatt, Fleming, Garrett, Gaspard, Halsan, Hansen, Johnson, Kiskaddon,
McCaslin, McDonald. Metcall. Moore, Nelson. Newhouse. Patterson. Peterson. Pullen,
Rasmussen, Rinehart, Saling, Sellar, Smitherman, Talmadge. Vognild, von Reichbauer, Warnke,
West, Williams. Wojahn, Zimmerman - 40.

Absent: Senators Barr, Cantu, Hayner, Kreidler, Lee. McDermott, Owen, Stratton, Tanner - 9.

ENGROSSED HOUSE BILL NO. 1123, having received the constitutional majority.
was declared passed. There being no objection, the title of the bill was ordered to
stand as the title of the act.

There being no objection, the President excused Senators Lee and McDermott.
MOTION
On motion of Senator Zimmerman, Senator Bluechel was excused.
SECOND READING

SUBSTITUTE HOUSE BILL NO. 695, by Committee on Ways and Means/Revenue (
originally sponsored by Representatives Hine, Bristow, Barnes. Unsoeld, Sayan.,
Todd, Allen, Madsen, J. Williams, Sanders, C. Smith, Baugher, Kremen, May.
Brough, Rasmussen, Betrozoff and Rayburn)

Changing provisions relating to property tax exemptions for seniors and dis-
abled persons.

The bill was read the second time.
MOTIONS

On motion of Senator Rasmussen, the following Committee on Ways and Means

amendment was adopted:
On page 2, line 22, after “((fifteen))” strike "seventeen” and insert “eighteen”

On motion of Senator Rasmussen, the rules were suspended. Substitute House
Bill No. 695, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 695, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 695,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 41; absent, 5; excused, 3.

Voting yea: Senators Anderson, Bailey, Bauer, Bender, Benitz, Bottiger, Cantu, Conner,
Craswell, Deccio, DeJarnatt, Fleming. Garreft, Gaspard, Halsan, Hansen, Hayner, Johnson.,
Kiskaddon. Kreidler, McCaslin, McDonald, Metcalf, Moore, Newhouse, Patterson, Peterson,
Pullen, Rasmussen, Rinehart, Saling. Sellar, Smitherman, Talmadge, Vognild, von Reichbauer,
Warnke, West, Willlams, Wojahn, Zimmerman - 41.

Absent: Senators Barr, Nelson, Owen, Siratton, Tanner - 5.
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Excused: Senators Bluechel. Lee, McDermott - 3.

SUBSTITUTE HOUSE BILL NO. 695, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Zimmerman, Senator Barr was excused.
On motion of Senator Bender, Senators Owen and Stratton were excused.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 738, by Committee on State Government
(originally sponsored by Representatives H. Sommers, Hankins, Peery. Miller,
B. Williams, Braddock, Bristow, Jesernig and Winsley)

Transterring functions of corrections standards board to other state agencies.
The bill was read the second time.
MOTIONS

On motion of Senator Wojahn, the following Committee on Human Services and
Corrections amendment was adopted: )

On page 14, line 24, after “institutions.” strike the remainder of the section and insert “Sub-
section 5 of section 21 shall take effect immediately. All other portions of this act shall take
effect July 1, 1989."

On motion of Senator Wojahn, the rules were suspended, Substitute House Bill
No. 738, as amended by the Senate, was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 738, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 738,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 27; nays, 17; absent, 1; excused, 4.

Voting yea: Senators Anderson. Bender, Benitz, Conner. Deccio. DeJarnatt, Fleming.
Garrett, Gaspard, Halsan, Johnson, Kiskaddon, Kreidler, McCaslin, Moore, Newhouse, Patterson,
Peterson, Rasmussen, Rinehart, Talmadge, Vognild, von Reichbauer, Warnke, West, Williams,
Wojahn - 27.

,Voting nay: Senators Bailey, Bauer, Bluechel, Bottiger, Cantu, Craswell, Hansen, Hayner,
Lee. McDonald, Metcalf, Nelson, Pullen, Saling, Sellar, Tanner, Zimmerman - 17.

Absent: Senator Smitherman - 1.

Excused: Senators Barr, McDermott, Owen, Stratton - 4.

SUBSTITUTE HOUSE BILL NO. 738, as amended by the Senate, having received
the constitutional majority. was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 767, by Committee on Health Care (originally
sponsored by Representatives Niemi and P. King)

Regulating respiratory care practitioners.
The bill was read the second time.
MOTIONS

On motion of Senator Wojahn, the following Committee on Human Services and
Corrections amendment was adopted:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. The legislature finds that it is necessary to regulate the practice of
respiratory care at the level of certification in order to protect the public health and safety. The
settings for these services may include, health facilities licensed in this state. clinics. home
health agencies. physicians’ offices, and public or community health services. Nothing in this
chapter shall be construed to require that individual or group policies or contracts of an insur-
ance carrier, health care service contractor, or health maintenance organization provide ben-
efits or coverage for services and supplies provided by a person certified under this chapter.
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NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Advisory committee” means the Washington state advisory respiratory care
committee.

(2) "Department” means the department of licensing.

(3) “Director” means the director of licensing or the director’s designee.

(4) "Respiratory care practitioner” means an individual certified under this chapter.

(5) "Physician” means an individual licensed under chapter 18.57 or 18.71 RCW.

(6) "Rural hospital” means a hospital located anywhere in the state except the following
aredas:

(a) The entire counties of Snohomish (including Camano Island), King. Kitsap, Pierce,
Thurston, Clark, and Spokane:

(b) Areas within a twenty-mile radius of an urban area with a population exceeding thirty
thousand persons; and

(c) Those cities or city—clusters located in rural counties but which for all practical purposes
are urban. These areas are Bellingham, Aberdeen-Hoquiam, Longview-Kelso. Wenatchee.
Yakima, Sunnyside, Richland-Kennewick-Pasco. and Walla Walla.

NEW SECTION. Sec. 3. An entity or person shall not employ or contract with persons
engaging in respiratory care as respiratory care practitioners that have not received a certifi-
cate to practice respiratory care in the state. Rural hospitals are exempt from this chapter.
Nothing in this chapter prohibits or restricts:

(1) The practice of a profession by individuals who are licensed under other laws of this
state who are performing services within their authorized scope of practice. which may over-
lap the services provided by respiratory care practitioners;

(2) The practice of respiratory care by an individual employed by the government of the
United States while the individual is engaged in the performance of duties prescribed for him
or her by the laws and regulations of the United States;

(3) The practice of respiratory care by a person pursuing a supervised course of study
leading to a degree or certificate in respiratory care as a part of an accredited and approved
educational program, if the person is designated by a title which clearly indicates his or her
status as a student or trainee, or otherwise as a student;

(4) The use of the title “respirctory care practitioner” by registered nurses authorized under
chapter 18.88 RCW.

NEW SECTION. Sec. 4. A respiratory care practitioner is a person who adopts or uses any
title or any description of services which incorporates one or more of the following terms or
designations: (1) RT. (2) RCP. (3) respiratory care practitioner, (4) respiratory therapist. (5)
respiratory technician, (6) inhalation therapist, or (7) any other words, abbreviation, or insignia
indicating that he or she is a respiratory care practitioner.

NEW_ SECTION. Sec. 5. A respiratory care practitioner certified under this chapter is
employed in the freatment, management, diagnostic testing. rehabilitation, and care of
patients with deficiencies and abnormalities which affect the cardiopulmonary system and
associated aspects of other systems, and is under the direct order and under the qualified
medical direction of a physician. The practice of respiratory care includes, but is not limited to:

(1) The use and administration of medical gases, exclusive of general anesthesia;

(2) The use of air and oxygen administering apparatus:

(3) The use of humidification and aerosols;

(4) The administration of prescribed pharmacologic agents related to respiratory care:

(5) The use of mechanical or physiological ventilatory support:

(6) Postural drainage. chest percussion, and vibration;

(7) Bronchopulmonary hygiene:

(8) Cardiopulmonary resuscitation as it pertains to establishing airways and external car-
diac compression;

(9) The maintenance of natural and artificial airways and insertion, without cutting tissues.
ot artificial airways. as ordered by the attending physician:

(10) Diagnostic and monitoring techniques such as the measurement of cardjorespiratory
volumes, pressures, and flows: and

(11) The drawing and analyzing of arterial. capillary. and mixed venous blood specimens
as ordered by the attending physician or an advanced registered nurse practitioner as auth-
orized by the board of nursing under chapter 18.88 RCW.

NEW SECTION. Sec. 6. (1) In addition to any other authority provided by law, the director,
in consultation with the advisory committee, may:

(@) Adopt rules, in accordance with chapter 34.04 RCW, necessary to implement this
chapter;

(b) Set all certification, examination, and renewal fees in accordance with RCW 43.24.086:

(¢) Establish forms and procedures necessary to administer this chapter:

(d) Issue a certificate to any applicant who has met the education, training, and examina-
tion requirements. for certification:
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(e) Hire clerical, administrative, and investigative staft as needed to implement this chap-
ter and hire individuals certified under this chapter to serve as examiners for any practical
examinations; -

) Approve those schools from which graduation will be accepted as proof of an appli-
cant’s eligibility to take the certitication examination:

(@) Prepare, grade. and administer, or determine the nature of. and supervise the grading
and administration of, examinations for applicants for certitication:

(h) Determine whether alternative methods of training are equivalent to formal education
and establish forms, procedures, and criteria for evaluation of an applicant’s alternative train-
ing to determine the applicant's eligibility to take the examination;

(i) Determine which states have legal credentialing requirements equivalent to those of
this state and issue certificates to individuals legally credentialed in those states without exam-
ination; and

() Define and approve any experience requirement for certification.

(2) The provisions of chapter 18.130 RCW shall govern the issuance and denial of certifi-
cates, uncertified practice. and the disciplining of persons certified under this chapter. The
director shall be the disciplining authority under this chapter.

NEW SECTION. Sec. 7. The director shall keep an official record of all proceedings. a part
of which record shall consist of a register of all applicants for certification under this chapter.
with the result of each application.

NEW SECTION. Sec. 8. (1) There is created a state respiratory care advisory committee
consisting of five members appointed by the director. Three members of the advisory commit-
tee shall be respiratory care practitioners who are certified under this chapter. The initial
members, however, may be appointed to the advisory committee if they meet all the require-
ments for certification under this chapter and have been engaged in the practice of respiratory
care for at least tive years. One member of the advisory committee shall be an individual rep-
resenting the public who is unatftiliated with the profession. One member of the advisory com-
mittee shall be a physician, who is a pulmonary specialist. Each member shall hold office for a
term of four years, except that any member appointed to fill a vacancy occurring prior to the
expiration of the term for which his or her predecessor was appointed shall be appointed for
the remainder of such term and the terms of office of the members first taking office shall
expire, as designated at the time of appointment, one at the end of the first year, one at the
end of the second year, one at the end of the third year, and two at the end of the fourth year
atfter the date of appointment. Thereatter all appointments shall be for four years. Any advisory
committee member may be removed for just cause. The director may appoint a new member
to fill any vacancy on the advisory committee for the remainder of the unexpired term. No
advisory committee member may serve more than two consecutive terms., whether full or
partial.

(2) Advisory committee members shall be entitled to be compensated in accordance with
RCW 43.03.240. and to be reimbursed for travel expenses under RCW 43.03.050 and 43.03.060.

(3) The advisory committee shall have the authority to elect annually a chairperson and
vice-chairperson to direct the meetings of the advisory committee. The advisory commitiee
shall meet at least once each year. and may hold additional meetings as called by the direc-
tor or the chairperson. Three members of the advisory committee constitute a quorum.

NEW SECTION. Sec. 9. The director, members of the advisory committee, or individuals
acting on their behalf are immune from suit in any civil action based on any certification or
disciplinary proceedings. or other official acts performed in the course of their duties.

NEW SECTION. Sec. 10. The director shall issue a certificate to any applicant who demon-
strates to the director’s satisfaction that the following requirements have been met:

(1) Graduation from a school approved by the director or successful completion of alter-
nate training which meets the criteria established by the director:

(2) Successtul completion ot an examination administered or approved by the director;

(3) Successtul completion of any experience requirement established by the director:

(4) Good moral character.

In addition, applicants shall be subject to the grounds for denial or issuance of a condi-
tional certificate under chapter 18.130 RCW.

A person who meets the qualifications o be admitted to the examination for certification
as a respiratory care practitioner may practice as a respiratory care practitioner under the
supervision of a respiratory care practitioner certified under this chapter between the date of
filing an application for certiication and the announcement of the results of the next succeed-
ing examination for certification if that person applies for and takes the first examination for
which he or she is eligible.

The director shall establish by rule what constitutes adequate proof of meseting the criteria.

NEW SECTION. Sec. 11. The director shall approve only those persons who have achieved
the minimum level of competency as detfined by the director. The director shall establish by
rule the standards and procedures tor approval of alternate training and shall have the
authority to contract with individuals or organizations having expertise in the profession, or in
education, to assist in evaluating those applying for approval. The standards and procedures
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set shall apply equally to schools and training within the United States and those in foreign
jurisdictions.

NEW SECTION. Sec. 12. (1) The date and location of the examination shall be established
by the director. Applicanis who have been found by the director to meet the other require-
ments for certification shall be scheduled for the next examination following the filing of the
application. However. the applicant shall not be scheduled for any examination taking place
sooner than sixty days after the application is filed.

(2) The director shall examine each applicant, by means determined most etfective, on
subjects appropriate to the scope of practice. Such examinations shall be limited to the purpose
of determining whether the applicant possesses the minimum skill and knowledge necessary to
practice competently. and shall meet generally accepted standards of fairness and validity for
certification examinations.

(3) All examinations shall be conducted by the director, and all grading of the examina-
tions shall be under fair and wholly impartial methods.

(4) Any applicant who fails to make the required grade in the tirst examination is entitled
to take up to three subsequent examinations, upon the prepayment of a fee determined by the
director as provided in RCW 43.24.086 for each subsequent examination. Upon failure of four
examinations, the director may invalidate the original application and require such remedial
education as is deemed necessary.

(5) The director may approve an examination prepared and administered by a private
testing agency or association of credentialing boards for use by an applicant in meeting the
certification requirement. '

NEW SECTION. Sec. 13. Applications for certification shall be submitted on forms provided
by the director. The director may require any information and documentation which reason-
ably relates to the need to determine whether the applicant meets the criteria for certification
provided in this chapter and chapter 18.130 RCW. All applications shall be accompanied by a
fee determined by the director under RCW 43.24.086.

NEW SECTION. Sec. 14. (1) The director shall waive the examination and grant a certificate
to a person engaged in the profession of respiratory care in this state on the effective date of
this section, if the director determines the person meets commonly accepted standards ot edu-
cation and experience for the profession and has previously achieved.an acceptable grade
on an approved examination administered by a private testing agency or respiratory care
association as established by rule of the director.

(2) If an individual is engaged in the practice of respiratory care on the effective date of
this section but has not achieved an acceptable grade on an approved examination adminis-
tered by a private testing agency. the individual may apply to the director for examination.
This section shall only apply to those individuals who file an application within one year of the
eftective date of this section.

NEW SECTION. Sec. 15. The director shall establish by rule the requirements and fees for
renewal of certificates. Failure to renew shall invalidate the certificate and all privileges
granted by the certificate. In the event a certificate has lapsed for a period longer than three
vears, the certified respiratory care practitioner shall demonstrate competence to the satistac-
tion of the director by continuing education or under the other standards determined by the
director.

Sec. 16. Section 3, chapter 117, Laws of 1985 and section 28, chapter 326, Laws of 1985 and
RCW 18.120.020 are each reenacted and amended to read as follows:

The definitions contained in this section shall apply throughout this chapter unless the con-
text clearly requires otherwise.

(1) "Applicant group” includes any health professional group or organization, any individ-
ual, or any other interested party which proposes that any health professional group not pres-
enily regulated be regulated or which proposes to substantially increase the scope of practice
of the protession.

(2) "Certificate” and “certification” mean a voluntary process by which a statutory regula-
tory entity grants recognition to an individual who (a) has met certain prerequisite qualitica-
tions speciftied by that regulatory entity. and (b) may assume or use “certified” in the title or
designation to perform prescribed health protessional tasks.

(3) "Grandfather clause” means a provision in a regulatory statute applicable to practi-
tioners actively engaged in the regulated health profession prior to the effective date of the
regulatory statute which exempts the practitioners from meeting the prerequisite quatitications
set forth in the regulatory statute to perform prescribed occupational tasks.

(4) "Health professions” means and includes the following health and health-related
licensed or regulated professions and occupations: Podiatry under chapter 18.22 RCW: chiro-
practic under chapters 18.25 and 18.26 RCW; dental hygiene under chapter 18.29 RCW: den-
tistry under chapter 18.32 RCW: dispensing opticians under chapter 18.34 RCW:; hearing aids
under chapter 18.35 RCW: drugless healing under chapter 18.36 RCW: embalming and funeral
directing under chapter 18.39 RCW: midwifery under chapter "18.50 RCW; nursing home
administration under chapter 18.52 RCW: optometry under chapters 18.53 and 18.54 RCW: ocu-
larists under chapter 18.55 RCW. osteopathy and osteopathic medicine and surgery under
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chapters 18.57 and 18.57A RCW; pharmacy under chapters 18.64 and 18.64A RCW; medicine
under chapters 18.71, 18.71A, and 18.72 RCW: emergency medicine under chapter 18.73 RCW:
physical therapy under chapter 18.74 RCW: practical nurses under chapter 18.78 RCW: psy-
chologists under chapter 18.83 RCW. registered nurses under chapter 18.88 RCW: occupational
therapists licensed pursuant to chapter 18.59 RCW.; respiratory care practitioners certified
under chapter 18.-—— RCW (sections 1 through 15 of this 1987 act); veterinarians and animal
technicians under chapter 18.92 RCW: health care assistants under chapter 18.135 RCW; mas-
sage practitioners under chapter 18.108 RCW. and acupuncturists certified under chapter 18.06
RCW.

(5 "Inspection” means the periodic excxmjnaﬁon of practiioners by a state agency in order
to ascertain whether the practitioners’ occupation is being carried out in a fashion consistent
with the public hedlth, safety, and welfare.

(6) "Legislative committees of reference” means the standing legislative committees desig-
nated by the respective rules committees of the senate and house of representatives to consider
proposed legislation to regulate heaith professions not previously regulated.

(7) "License”, "licensing”, and “licensure” mean permission to engage in a health profes-
sion which would otherwise be unlawful in the state in the absence of the permission. A license
is granted to those individuals who meet prerequisite qualifications to perform prescribed
health professional tasks and for the use of a particular title.

(8) "Protessional license” means an individual. nontransferable authorization to carry on a
health activity based on qualifications which include: (a) Graduation from an accredited or
approved program, and (b) acceptable performance on a qualitying examination or series of
examinations.

(9) “Practitioner” means an.individual who (a) has achieved knowledge and skill by
practice. and (b) is actively engaged in a specified health profession.

(10) "Public member” means an individual who is not, and never was., a member of the
health profession being regulated or the spouse of a member, or an individual who does not
have and never has had a material financial interest in either the rendering of the health pro-
tessional service being regulated or an activity directly related to the profession being
regulated.

(11) "Registration” means the formal nofification which, prior to rendering services. a
practitioner shall submit to a state agency setting forth the name and address of the practi-
tioner; the location, nature and operation of the health activity to be practiced; and. if required
by the regulatory entity, a description of the service to be provided.

(12) "Regulatory entity” means any board, commission, agency. division. or other unit or
subunit of state government which regulates one or more professions. occupations, industries.
businesses, or other endeavors in this state.

(13) “State agency” includes every state office. department, board. commission, regulatory
entity, and agency of the state, and, where provided by law. programs and activities involving
less than the full responsibility of a state agency.

Sec. 17. Section 4, chapter 279. Laws of 1984 as amended by section 29, chapter 326, Laws
of 1985 and by section 3, chapter 259, Laws of 1986 and RCW 18.130.040 are each reenacted
and amended to read as follows:

(1) This chapter applies only to the director and the boards having jurisdiction in relation
to the professions licensed under the chapters specitied in this section. This chapter does not
apply to any business or profession not licensed under the chapters specified in this section.

(2) (o) The director has authority under this chapter in relation to the 1ollowing professions:

(1) Dispensing opticians licensed under chapter 18.34 RCW;

(i) Drugless hedlers licensed under chapter 18.36 RCW;

(iif) Midwives licensed under chapter 18.50 RCW;

(iv) Ocularists licensed under chapter 18.56 RCW:

(v) Massage operators and businesses licensed under chapter 18.108 RCW:

(vi) Dental hygienists licensed under chapter 18.29 RCW; ((arrd))

(vii) Acupuncturists certified under chapter 18.106 RCW. and

(viil) Respiratory care practitioners certified under chapter 18.-—- RCW (sections 1 through
15 of this 1987 act).

(b) The boards having authority under this chapter are as follows:

(i) The podiatry board as established in chapter 18.22 RCW:

(ii) The chiropractic disciplinary board as established in chapter 18.26 RCW governing
licenses issued under chapter 18.25 RCW;

(iif) The dental disciplinary board as established in chapter 18.32 RCW;

(iv) The board of funeral directors and embalmers as established in chapter 18.39 RCW:

(v) The optometry board as established in chapter 18.54 RCW governing licenses issued
under chapter 18.53 RCW:

(vi) The board of osteopathic medicine and surgery as established in chapter 18.57 RCW
governing licenses issued under chapters 18.57 and 18.57A RCW;

(vif) The medical disciplinary board as established in chapter 18.72 RCW governing
licenses and registrations issued under chapters 18. 71 and 18.71A RCW:
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(viii) The board of physical therapy as established in chapter 18.74 RCW;

(ix) The board of occupational therapy practice as established in chapter 18.59 RCW;

(X) The board of practical nursing as established in chapter 18.78 RCW;

(xi) The board of nursing as established in chapter 18.88 RCW; and

(xii) The veterinary board of governors as established in chapter 18.92 RCW.

(3) In addition to the authority to discipline license holders, the disciplining authority has
the authority to grant or deny licenses based on the conditions and criteria established in this
chapter and the chapters specified in subsection (2) of this section. However, the board of chi-
ropractic examiners has authority over issuance and denial of licenses provided for in chapter
18.25 RCW, the board of dental examiners has authority over issuance and denial of licenses
provided for in RCW 18.32.040. and the board of medical examiners has authority over issu-
ance and denial of licenses and registrations provided for in chapters 18.7]1 and 18.71A RCW.
This chapter also governs any investigation, hearing. or proceeding relating to denial of licen-
sure or issuance of a license conditioned on the applicant’s compliance with an order entered
pursuant to RCW 18.130.160 by the disciplining authority.

NEW SECTION. Sec. 18. Sections 1 through 15 of this act shall constitute a new chapter in
Title 18 RCW.

NEW SECTION. Sec. 19. There is appropriated from the health professions account in the
state general fund to the department of licensing for the biennium ending June 30, 1989, the
sum of one hundred sixty-one thousand eight hundred forty-tive dollars, or so much thereot as
may be necessary, to carry out the purposes of this act.

NEW SECTION. Sec. 20. Section 4 of this act shall take effect September 15, 1987.

NEW SECTION. Sec. 21. If any provision of this act or its application to any: person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not atfected.”

On motion of Senator Wojahn, the following title amendment was adopted:

On page 1, line 1 of the title, after “care.” strike the remainder of the title and insert “reen-
acting and amending RCW 18.120.020 and 18.130.040; adding a new chapter to Title 18 RCW;
making an appropriation; and providing an effective date.”

MOTION

On motion of Senator Wojahn, the rules were suspended, Substitute House Bill
No. 767, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Lee: "Senator Wojahn, I notice in the summary that it mentions the
numbers of individuals who are exempt. In other words, to provide this kind of care
without having that. formal certification. It mentions United States government
employees which, I presume, are peoplse in the military bases and veterans homes
and so on. Any students enrolled in an approved education program, nurses, are
allowed to use the title respiratory care practitioner, but it also mentions, ‘exemp-
tions for practitioners listed under other laws.’ I wonder if you might help me out
and tell me who some of those individuals may be who can practice this without
certification?”

Senator Wojahn: "Well, anybody that is in the health care profession—-a doc-
tor, a nurse——anyone who is presently licensed in a health care profession that
would be related to respiratory care. In the government hospitals, they would.
under federal law, not state law and consequently, like the veteran’s hospital and I
presume that they probably will register to certity, but they don’t have to.”

Sencrtor Lee: "I just wondered if this included things like chiropractors and
osteopaths?”

Senator Wojahn: *No, I don't believe so. I don‘t think they would be deemed as
respiratory.”

Senator Lee: "Because they do have, particularly osteopaths, do have their
own hospitals. So, this would prevent a doctor of osteopathy from giving this kind of
care?”

Senator Wojahn: *“Well, I don‘t think--a doctor or a medical doctor or a doctor
of osteopathy, I don‘t consider the care practitioner in the same area as these peo-
ple, but I assume they could use this-~anyone who is presently licensed in an
accredited type hospital or with a license that permits them to practice medicine.”

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 767, as amended by the Senate.
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ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 767,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas. 33; nays. 13; absent, 1: excused, 2.

Voting yea: Senators Anderson, Bailey. Bauer. Bender. Bottiger. Cantu, Conner, Deccio.
DeJarnatt, Fleming, Garrett, Gaspard, Halsan, Hayner, Johnson, Kreidler, McDonald. Moore,
Nelson, Newhouse, Peterson, Rinehart, Saling. Sellar, Smitherman, Stratton. Talmadge. Tanner,
Vognild. von Reichbauer, Warnke, Williams, Wojahn - 33.

Voting nay: Senators Benitz, Bluechel. Craswell, Hansen, Kiskaddon., Lee. McCaslin,
Metcalf, Owen, Patterson. Pullen. Rasmussen. Zimmerman - 13.

Absent: Senator West - 1.

Excused: Senators Barr, McDermott - 2.

SUBSTITUTE HOUSE BILL NO. 767, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 844, by Committee on State Govern-
ment (originally sponsored by Representatives Belcher. H. Sommers, Holm, Hankins,
Lewis, Unsoeld, Peery, Miller, Sayan, Sprenkle. K. Wilson, Locke, Madsen,
Hargrove, Rasmussen, Sutherland, Fisher, R. King, Walk, Nelson, Todd, Ebersole,
P. King, Brooks, D. Sommers, Allen, Lux, Heavey, Scott, Cole, Pruitt, Wang. Dellwo,
Basich and B. Williams)

Authorizing a dependent care plan for state employees.
The bill was read the second time.
MOTIONS

On motion of Senator Halsan, the following Committee on Governmental Oper-
ations amendment was adopted: )

Strike everything after the enacting clause and insert the following:

"NEW SECTION. Sec. 1. (1) The state of Washington may enter into salary reduction agree-
ments with employees pursuant to the Internal Revenue Code. 26 U.S.C. Sec. 125 for the purpose
of making it possible for employees to select on a "before-tax basis” certain taxable and non-
taxable benefits pursuant to 26 U.S.C. Sec. 125. The purpose of the salary reduction plan estab-
lished in this chapter is to atiract and retain individuals in governmental service by permitting
them to enter into agreements with the state to provide for benefits pursuant to 26 U.S.C. Sec.
129.

(2) Nothing in the salary reduction plan constitutes an employment agreement between
the participant and the state. and nothing contained in the participant’s salary reduction
agreement, the plan, or sections 2 through 10 of this act gives a participant any right to be
retained in state employment.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the definitions in this
section apply throughout sections 3 through 8 of this act.

(1) "Salary reduction plan” means a plan whereby state employees and officers may
agree to a reduction of salary which reduction will allow the employee to participate in bene-
fits offered pursuant to 26 U.S.C. Sec. 125.

(2) "Committee” means the committes for deferred compensation.

(3) "Salary” means a state employee’s or officer’s monthly salary or wages.

(4) “Dependent care program” means the program for the care ot dependents pursuant to
26 US.C. Sec. 129 financed from funds deposited in the salary reduction account in the state
treasury for the purpose of holding and disbursing the funds deposited under the auspices of
the salary reduction plan.

(5) “Participant” means an individual who fulfills the eligibility and enrollment require-
ments under the salary reduction plan.

(6) "Plan year” means the time period established by the committee.

NEW SECTION. Sec. 3. The commitiee shall have responsibility for the formulation and
adoption of a plan and policies and procedures designed to guide, direct, and administer the
salary reduction plan.

~ NEW SECTION. Sec. 4. (1) A plan document describing the salary reduction plan shall be
adopted and administered by the committee. The commitiee shall represent the state in all
matters concerning the administration of the plan. The state through the committee, may
engage the services of a professional consultant or administrator on a contractual basis to
serve as an agent to assist the committee in carrying out the purposes of sections 1 through 10
of this act.
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(2) The committee shall formulate and establish policies and procedures for the adminis-
tration of the salary reduction plan that are consistent with existing state law, the internal reve-
nue code, and the regulations adopted by the internal revenue service as they may apply to
the benetits offered to participants under the plan.

(3) The funds held by the state for the dependent care program shall be deposited in the
salary reduction account in the state treasury. Any interest in excess of the amount used to
defray the cost of administering the salary reduction plan shall become a part of the general
fund as shall unclaimed moneys remaining in the salary reduction account at the end of a plan
year. The committee may assess each participant a fee for administering the salary reduction
plan. In addition to moneys for initial costs. moneys shall be appropriated from the general
fund for any expense relating to the administration of the salary reduction plan. The appropri-
ation may be funded from an amount equivalent to actually realized savings experienced due
to reductions in employer coniributions required under the social security act, from other simi-
lar savings, from interest earned from the salary reduction account credited to the general
fund, from any unclaimed moneys in the salary reduction account at the end of the plan year,
and from fees charged to the participants.

(4) Every action taken by the committee in administering sections 1 through 10 of this act
shall be presumed to be a fair and reasonable exercise of the authority vested in or the duties
imposed upon it. The committee shall be presumed to have exercised reasonable care, dili-
gence. and prudence and to have acted impartially as to all persons interested unless the
contrary be proved by clear and convincing affirmative evidence.

NEW SECTION. Sec. 5. (1) Elected officials and all permanent officers and employees of the
state are eligible to participate in the salary reduction plan and reduce their salary by agree-
ment with the committee. The committee may adopt rules to permit participation in the plan by
temporary employees of the state.

(2) Persons eligible under subsection (1) of this section may enter into salary reduction
agreements with the state.

3)@) In the initial year of the salary reduction plan. an eligible person may become a
participant after the adoption of the plan and before its effective date by agreeing to have a
portion of his or her gross salary reduced and deposited into a dependent care account to be
used for reimbursement of expenses covered by the plan.

(b) After the initial year of the salary reduction plan, an eligible person may become a
participant for a full plan year, with annual benefit selection for each new plan year made
before the beginning of the plan year. as determined by the committee, or upon becoming
eligible.

(c) Once an eligible person elects to participate and determines the amount his or her sal-
ary shall be reduced and the benefit for which the funds are to be used during the plan year.
the agreement shall be irrevocable and may not be amended during the plan year except as
provided in (d) of this subsection. Prior to making an election to participate in the salary
reduction plan, the eligible person shall be informed in writing of all the benetits and reduc-
tions that will occur as a result of such election.

(d) The committee shall provide in the salary reduction plan that a participant may enroll,
terminate, or change his or her election atter the plan year has begun if there is a signiticant
change in a participant’s status, as provided by 26 U.S.C. Sec. 125 and the regulations adopted
under that section.

(4) The committee shall establish as part of the salary reduction plan the procedures for
and effect of withdrawal from the plan by reason of retirement, death, leave of absencé, or
termination of employment. To the extent possible under federal law, the committee shall pro-
tect participants from forfeiture of rights under the plan.

(5) Any salary reduced under the salary reduction plan shall continue to be included as
regular compensation for the purpose of computing the state retirement and pension benefits
earned by the employee.

NEW SECTION. Sec. 6. The salary reduction account is established in the state treasury. All
fees paid to reimburse participants or service providers pursuant to the provisions of sections 1
through 10 of this act shall be paid from the salary reduction account.

NEW SECTION. Sec. 7. (1) The committee shall keep or cause to be kept full and adequate
accounts and records of the assets, obligations, transactions, and affairs of a salary reduction
plan created under section 4 of this act.

(2) The committee shall file an annual report of the financial condition, transactions. and
affairs of the salary reduction plan under the committee’s jurisdiction. A copy of the annual
report shall be filed with the speaker of the house ot representatives, the president of the sen-
ate, the governor, and the state auditor.

(3) Members of the committee shall be deemed to stand in a fiduciary relationship to the
employees participating in the salary reduction plan and shall discharge their duties in good
faith and with that diligence, care. and skill which ordinary prudent persons would exercise
under similar circumstances in like positions.

NEW SECTION. Sec. 8. (1) The state may terminate the salary reduction plan at the end of
the plan year or upon notification of federal action affecting the status ot the plan.
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(2) The committee may amend the salary reduction plan at any time if the amendment
does not affect the rights of the participants to receive eligible reimbursement from the partici-
pants’ dependent care accounts.

NEW SECTION. Sec. 9. The committee shall adopt rules to implement sections 3 through 8 of
this act.

NEW SECTION. Sec. 10. Sections 1 through 9 of this act shall be construed to effectuate the
purposes of 26 US.C. Sec. 125.

Sec. 11. Section 1, chapter 274, Laws of 1975 lst ex. sess. as last amended by section 23,
chapter 57. Laws of 1985 and RCW 41.04.260 are each amended to read as follows:

(1) There is hereby created a committee for deferred compensation to be composed of five
members appointed by the governor. one of whom shall be a representative of an employee
association or union certified as an exclusive representative of at least one bargaining unit of
classified employees, one who shall be a representative of either a credit union, savings and
loan association, mutual savings bank or bank, one who possesses expertise in the area of
insurance or investment of public funds, one who shall be the state attorney general or his
designee. and one additional member selected by the governor. The committee shall serve
without compensation but shall receive travel expenses as provided for in RCW 43.03.050 and
43.03.060 as now existing or hereafter amended.

(2) The deferred compensation revolving fund is hereby created in the state treasury. All
expenses of the committee including staffing and administrative expenses shall be paid out of
the deferred compensation revolving fund. -

The amount of compensation deferred by employees under agreements entered into
under the authority contained in RCW 41.04.250 shall be paid into the revolving fund and shall
be sufficient to cover costs of administration and stafting in addition to such other amounts as
determined by this committee. The revolving fund shall be used to carry out the purposes of
RCW 41.04.250. All eligible state employees shall be given the opportunity to participate in
agreements entered into by the committee under RCW 41.04.250. State agencies shall cooper-
ate with the committee in providing employees with the opportunity to participate. Any county,
municipality, or other subdivision of the state may elect to participate in any agreements
entered into by the committee under RCW 41.04.250, including the making of payments there-
from to the employees participating in a deferred compensation plan upon their separation
from state or other qualitying service. Accordingly. the revolving fund shall be considered to
be a public pension or retirement fund within the meaning of Article XXIX. section 1 of the state
Constitution, for the purpose of determining eligible investments and deposits of the moneys
therein. All moneys in the revolving fund, all property and rights purchased therewith, and all
income attributable thereto, shall remain (untll made available to the participating employee
or other beneficlary) solely the money., property. and rights of the siate and participating
counties, municipalities and subdivisions (without being restricted to the provision .of benefits
under the plan) subject only to the claims of the state’s and participating jurisdictions’ general
creditors. Participating jurisdictions shall each retain property rights separately.

(3) The state investment board. at the request of the deferred compensation committee, is
authorized to {nvest moneys in the deferred compensation revolving fund in accordance with
RCW 43.84.150. Except as provided in RCW 43.33A.160, one hundred percent of all earnings
from these investments shall accrue directly to the deferred compensation revolving fund. The
earnings on any surplus balances in the deferred compensation revolving fund shall be cred-
ited to the deferred compensation tund, notwithstanding RCW 43.84.090.

(4) In addition to the duties specified in this secion and RCW 41.04.250. the deferred com-
pensation commitiee shall administer the salary reduction plan established in_sections 1
through 10 of this 1987 act.

(5) The deferred compensation committee shall keep or cause to be kept full and ade-
quate accounts and records of the assets, obligations. transactions, and atfairs of any deferred
compensation plans created under RCW 41.04.250 through 41.04.260.

The deferred compensation committee- shall file an annual report of the hncmcial condi-
tion, transactions, and affairs of the deferred compensation plans under the committee’s juris-
diction. A copy of the annual report shall be filed with the speaker of the house of
representatives, the president of the senate, the governor, and the state auditor.

((65))) (6) Members of the-deferred compensation committee shall be deemed to stand in a
fiduciary relationship to the employees participating in the deierred compensation plans cre-
ated under RCW 41.04.250 through 41.04.260 and shall discharge the duties of their respective
positions In good faith and with that diligence. care. and skill which ordinary prudent persons
would exercise under similar circumstances in like positions.

{(¢9)) (7) The committee may adopt rules necessary to carry out the purposes of RCW
41.04.250 and 41.04.260.

" NEW SECTION. Sec. 12. Sections 1 through 10 of this act are each added to chapter 41.04
RCW. -

NEW SECTION. Sec. 13. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.”
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On motion of Senator Halsan, the following title amendment was adopted:
On page 1, line 1 of the title, after “care;” strike the remainder of the title and insert
“amending RCW 41.04.260; and adding new sections to chapter 41.04 RCW."

MOTION

On motion of Senator Halsan, the rules were suspended, Engrossed Substitute
House Bill No. 844, as amended by the Senate. was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 844, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 844, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 48; excused, 1.

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender. Benitz. Bluechel, Bottiger,
Cantu, Conner. Craswell, Deccio. DeJarnatt, Fleming, Garrett, Gaspard, Halsan, Hansen,
Hayner, Johnson, Kiskaddon, Kreidler, Lee. McCaslin, McDonald, Metcalf, Moore., Nelson,
Newhouse, Owen, Patterson, Peterson. Pullen, Rasmussen. Rinehart, Saling, Sellar, Smitherman,
Stratton, Talmadge, Tanner. Vognild,  von Reichbauer, Warnke, West, Williams, Wojahn,
Zimmerman - 48.

Excused: Senator McDermott - 1.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 844, as amended by the Senate, hav-
ing received the constitutional mgajority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 954, by Representatives Pruitt, Fisher, Fisch, Leonard and
Brekke :

Making genderless designations in some of the elections statutes.
The bill was read the second time.
MOTION

On motion of Senator Smitherman, the rules were suspended, House Bill No. 954
was advanced to third reading. the second reading considered the third, and the
bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of House Bill No. 954.

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 954 and the bill
passed the Senate by the following vote: Yeas, 44; absent, 4; excused. 1.

Voting yea: Senators Anderson. Bailey, Barr, Bauer, Bender. Benitz. Bluechel, Bottiger.
Conner, Craswell, Deccio. DeJarnatt, Fleming, Garrett. Gaspard. Halsan. Hansen, Johnson,
Kiskaddon, Kreidler, Lee. McDonald, Metcalf, Moore, Nelson, Owen, Patterson, Peterson, Pullen,
Rasmussen, Rinehart, Saling. Sellar. Smitherman. Stratton, Talmadge. Tanner, Vognild, von
Reichbauer. Warnke, West, Willlams, Wojahn, Zimmerman - 44.

Absent: Senators Cantu, Hayner, McCaslin, Newhouse - 4.

Excused: Senator McDermott - 1.

HOUSE BILL NO. 954, having received the constitutional majority. was declared
passed. There being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING
HOUSE BILL NO. 1016, by Representatives Dellwo and Haugen

Authorizing lien and low-income fee reduction for county fees for water with-
drawal and sewage disposal.

The bill was read the second time.
MOTIONS

On motion of Senator Halsan, the following Committee on Governmental Oper-
ations amendment was adopted:
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On page 1. after line 9, strike the remainder of the bill and insert the following:

“NEW SECTION. Sec. 2. A new section is added to chapter 36.36 RCW to read as follows:

The county shall have a lien for any delinquent fees imposed for the withdrawal of subter-
ranean water or on-site sewage disposal, which shall attach to the property to which the fees
were imposed, if the following conditions are met:

(1) At least eighteen months have passed since the first billing for a delinquent fee install-
ment; and

(2) At least three billing notices and a letter have been madailed to the property owner,
within the period specitied in subsection (1) of this section, explaining that a lien may be
imposed for any delinquent fee installment that has not been paid in that period.

The lien shall otherwise be subject to the provisions of chapter 36.94 RCW related to liens
for delinquent charges.”

On motion of Senator Halsan, the rules were suspended, House Bill No. 1016, as
amended by the Senate, was advanced to third reading, the second reading con-
sidered the third, and the bill was placed on final passage.

MOTION

On motion of Senator Bender, Senator Fleming was excused.
The President declared the question before the Senate to be the roll call' on
final passage of House Bill No. 1016, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 1016, as
amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 45; absent, 2; excused, 2.

Voting yea: Senators Anderson, Bailey, Barr. Bauer. Bender. Benitz, Bluechel, Botliger.
Conner, Craswell, Deccio. DelJarnatt, Garrett, Gaspard., Halsan, Hansen, Hayner, Johnson,
Kiskaddon, Kreidler, Lee, McCaslin, McDonald, Metcalf, Moore, Nelson, Newhouse, Owen, Pat-
terson, Peterson, Pullen, Rasmussen, Rinehart, Saling. Seliar. Smitherman, Stratton, Talmadge,
Tanner., Vognild, von Reichbauer, West, Williams, Wojahn, Zimmerman - 45.

Absent: Senators Cantu, Warnke - 2.

Excused: Senators Fleming, McDermott - 2.

HOUSE BILL NO. 1016. as amended by the Senate, having received the consti-
tutional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 1034, by Representatives Fisher, Walk, Vekich,
Madsen, Walker, Fisch, Spanel, Hine, H. Sommers, Jacobsen, Todd, Bristow,
Cantwell, K. Wilson, Leonard, Lux., Unsoeld, Allen, Grimm, Winsley, Baugher,
Nelson. Scott, Ebersole, Cole, Niemi, Sutherland, Brekke, Wang, Basich, Wineberry
and P. King

Establishing the rail development account.
The bill was read the second time.
MOTION

On motion of Senator Hansen, the following Committee on Transportation
amendment was adopted:

On page 1. beginning on line 13, strike all material through “designs.” on page 2, line 29
and insert the following:

“Sec. 2. Section 8, chapter 255, Laws of 1969 ex. sess. as amended by section 2, chapter 175,
Laws of 1979 ex. sess. and RCW 35.58.273 are each amended to read as follows:

((Oror-afterJuly-+-197+)) Any municipality within a class AA county, or within a class A
county contiguous to a class AA county. or within a second class county contiguous to a class A
county that is contiguous to a class AA county is authorized to levy and collect a special excise
tax not exceeding ninety-nine one-hundredths of one percent on the fair market value of
every motor vehicle owned by a resident of such municipality for the privilege of using such
motor vehicle provided that in no event shall the tax be less than one dollar and, subject to
RCW 82.44.150 (5) and (6). the amount of such tax shall be credited against the amount of the
excise tax levied by the state under RCW 82.44.020. Any other municipality is authorized to levy
and collect a special excise tax not exceeding one percent on the fair market value ot every
motor vehicle owned by a resident of such municipality for the privilege of using such motor
vehicle provided that in no event shall the tax be less than one doliar and, subject to RCW
82.44.150(5) and (6). the amount of such tax shall be credited against the amount of the excise
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tax levied by the state under RCW 82.44.020: PROVIDED, That before utilization of any excise tax
moneys collected under authorization of this section for acquisition of right of way or construc-
tion of a mass transit facility on a separate right of way the municipality shall adopt rules
affording the public an opportunity for “corridor public hearings” and “design public hearings”®
as herein defined, which rule shall provide in detail the procedures necessary for public par-
ticipation in the following instances: (a) prior to adoption of location and design plans having a
substantial social, economic or environmental effect upon the locality upon which they are to
be constructed or (b) on such mass rapid transit systems operating on a separate right of way
whenever a substantial change is proposed relating to location or design in the adopted plan.
In adopting rules the municipality shall adhere to the provisions of the Administrative Proce-
dure Act.

A “corridor public hearing” is a public hearing that: (a) is held before the municipality is
committed to a specific mass transit route proposal. and before a route location is established.;
(b) is held to afford an opportunity for participation by those interested in the determination of
the need for, and the location of, the mass rapid transit system: (c) provides a public forum that
affords a full opportunity for presenting views on the mass rapid transit system route location,
and the social. economic and environmental effects on that location and alternate locations:
PROVIDED, That such hearing shall not be deemed to be necessary before adoption of an
overall mass rapid transit system plan by a vote of the electorate of the municipality.

A “design public hearing” is a public hearing that: (a) is held after the location is estab-
lished but before the design is adopted: and (b) is held to afford an opportunity for participa-
tion by those interested in the determination of major design features of the mass rapid transit
system; and (c) provides a public forum to afford a full opportunity for presenting views on the
mass rapid transit system design, and the social. economic, environmental effects of that design
and alternate designs.”

MOTION

On motion of Senator Hansen. the rules were suspended, Engrossed House Bill
No. 1034, as amended by the Senate, was advancead to third reading. the second
reading considered the third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator Rasmussen: “Senator Hansen, after they build up this pool of money,
what are they going to do with it?”

Senator Hansen: *Well, they are talking about mass transit systems. Other
places have rail systems. They park their cars, they try to move people in and out
of the metropolitan areas. not all by automobile and I think that's what it's all
about. In the future, in further development of our urban areas, it's going to be
necessary that we have some other ways of commuting beside the automobile.”

Senator Rasmussen: "One further question, Senator Hansen. You are a full-timer
around here. After they build up a pool of money, they never have any problem
figuring out how to spend it. Is that true?”

Senator Hansen: "They never have yet.”

Further debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed House Bill No. 1034, as amended by the Senate.

ROLL CALL

The Secretary catlled the roll on final passage of Engrossed House Bill No. 1034,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 39; nays, 8; absent, 1; excused, 1.

Voting yea: Senators Anderson, Bailey, Barr, Bauer. Bender. Benitz, Bluechel. Cantu,
Conner, Deccio, DeJarnatt. Fleming, Garreft, Gaspard. Halsan, Hansen, Hayner. Johnson.
Kiskaddon, Kreidler. Lee. Metcalf, Moore. Nelson, Newhouse, Owen, Patterson, Peterson.
Rinehart, Sellar, Smitherman, Talmadge. Vognild. von Reichbauer, Warnke, West, Williams,
Wojahn, Zimmerman - 39.

Voting nay: Senators Bottiger, Craswell, McCaslin, Pullen. Rasmussen, Saling. Stratton. Tan-
ner - 8.

Absent: Senator McDonald - 1.

Excused: Senator McDermott - 1.

ENGROSSED HOUSE BILL NO. 1034, as amended by the Senate, having
received the constitutional majority, was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.
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SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1035, by Committee on Transportation
(originally sponsored by Representatives Fisher, Walk, Vekich, Madsen, Walker,
Fisch, Spanel, Hine, H. Sommers, Jacobsen, Todd, Bristow, Cantwell, K. Wilson.
Leonard, Lux, Unsoeld, Allen, Grimm, Winsley, Nelson, Cole, Scott. Baugher,
Ebersole, Niemi, Sutherland, Brekke, Wang. Basich, Wineberry and P. King)

Creating the rail development commission.
The bill was read the second time.
MOTION

On motion of Sencator Bender, the following Committee on Transportation
amendment was adopted:

On page 2, beginning on line 4, strike all material through line 33 and insert:

*(2) The governor shall appoint sixteen members, two from each Congressional district, to
represent the following:

(a) Four as city representatives. who shall be elected by city officials, with at least one
from a small city or town affected by abandonment of rail freight service and one from a large
city who was a member of the Puget Sound council of governments multicorridor steering
committee;

(b) Four as county representatives, who shall be elected county officials. with at least one
from a small county affected by abandonment of rail freight service and one from a large
county who was a member of the Puget Sound council of governments multicorridor steering
comittee;

(¢) Two citizens from Eastern Washington to represent the private sector:

(d) Two citizens from Western Washington to represent the private sector:

(e) One as representative of a railroad.

(f) One as representative of a labor organization that represents workers in the railroad
industry:

(g) One as representative of the Washington public ports association: and

(h) One as representative of the Washington state transit association.

(3) The three remaining members shall be:

(a) The secretary of transportation or a designee:

(b) One additional representative of the department of transportation appointed by the
secretary of transportation; and

(c) The director of the Washington state transportation center created by agreement
bsetween the University of Washington, Washington State University. and the department of
tramsportation.”

President Pro Tempore Rasmussen assumed the chair.
MOTION

On motion of Senator Bender, the rules were suspended, Engrossed Substitute
House Bill No. 1035, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of Engrossed Substitute House Bill No. 1035, as amended
by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 1035, as amended by the Senate, and the bill passed the Senate by the follow-
ing vote: Yeas, 45; nays. 3; excused, 1.

Voting yea: Senators Anderson. Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Bottiger.
Cantu, Conner, Deccio, DeJarnatt, Fleming. Garrett, Gaspard, Halsan, Hansen, Hayner. Johnson,
Kiskaddon. Kreidler, Lee, McCaslin, McDonald, Metcalf, Moore. Nelson, Newhouse. Owen. Pat-
terson, Peterson, Pullen, Rasmussen. Rinehart, Sellar, Smitherman, Talmadge. Tanner, Vognild,
von Reichbauer, Warnke, West, Williams, Wojahn, Zimmerman - 45,

Voting nay: Senators Craswell, Saling, Stratton - 3.

Excused: Senator McDermott - 1.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1035, as amended by the Senate,
having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.
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SECOND READING

SUBSTITUTE HOUSE BILL NO. 1098, by Committee on Natural Resources (origi-
nally sponsored by Representatives Haugen. S. Wilson, Jacobsen and Beck)

Requiring an agreement with the federal government for the exchange of
certain tidelands on the Olympic peninsula.

The bill was read the second time.
MOTIONS

On motion of Senator Owen, the following Committee on Natural Resources
amendments were considered simultaneously and adopted:

On page 1. line 6, after “exchange” strike “all but the mineral rights on”

On page 1, after line 13, insert a new paragraph as follows:

“If the state parks and recreation commission and the federal government enter into an
agreement to exchange Keystone Spit for state-owned tidelands included in the seashore con-
servation area, the department of natural resources shall transfer to the state parks and recre-
ation comrmission quit claim deed title to the tidelands to be exchanged.”

On page 1, line 23, after “Washington” insert "and shall further state that the national park
service agrees to consult with the state parks and recreation commission regarding the adop-
tion of any rules or changes in management policies and agrees to endeavor to accommodate
the state’s interests”

On motion of Senator Owen, the rules were suspended, Substitute House Bill No.
1098, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Patterson: “Senator Metcalf, under the proposed bill, what happens to
the mineral rights of the state-owned land on this?*

Senator Metcalf: "It is my understanding, Senator Patterson, that the mineral
rights are included in the trade and are traded to the federal government.”

Senator Patterson: "So, the federal government will have how many miles of
mineral rights on the shores over on the ocean?”

Senator Metcalf: °It is about something over fifty miles on the tidelands. Now,
you understand that the tidelands are from high tide to low tide. but the narrow
strip—-some places less wide than this room and in other places wider, but it's over
fifty miles long.”

Senator Patterson: "But if they have rights to that, then who has the authority to
authorize any opportunity for determining whether or not there might be some oil,
or what have you, in that particular strip of land? Would that then be under the
jurisdiction of the federal government?”

Senator Metcalf: *1 am going to—-if I am wrong on my answer I'll ask Senator
Owen to correct me--but I believe that it would be in the jurisdiction of the federal
government. Now, the state has control of all the lands seaward for the next three
miles of this tideland. but the federal government would have the tidelands and
the uplands.”

Senator Patterson: “*Are any of the lands adjacent to Indian land in that area?”

Senator Metcalf: "I am not certain on that. I don't know. Perhaps Senator
Conner or Senator Owen can answer that for sure. I think some are, but I am not
sure.”

Senator Patterson: "Senator Conner nods his head as though there is adjacent
Indian land that would be in-shore from the tideland. Would that be Indian land?”

Senator Metcalf: "Right, in some areas--in some of that fifty miles, as I under-
stand it.”

Further debate ensued.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of Substitute House Bill No. 1098, as amended by the
Senate.
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ROLL CALL

The Secretary called the roll on final passage of Substituie House Bill No. 1098,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 40; nays. 8; absent, 1.

Voting yea: Senators Andserson, Balley, Barr, Bauer. Bender, Benitz, Bluechel, Cantu,
Craswell, Deccio, DeJarnatt, Garrett, Gaspard, Halsan, Hayner, Johnson, Kiskaddon, Kreidler,
Lee, McCaslin, McDermott, McDonald, Metcalf, Moore, Nelson, Owen, Peterson. Pullen,
Rasmussen, Rinehart, Saling, Sellar. Smitherman, Stratton, Talmadge, Tanner, Vognild, von
Reichbauer, West, Williams - 40.

Voting nay: Senators Bottiger, Conner, Fleming, Newhouse, Patterson, Warnke., Wojahn,
Zimmerman - 8.

Absent: Senator Hansen - 1.

SUBSTITUTE HOUSE BILL NO. 1098, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

INTRODUCTION OF SPECIAL GUESTS

The President Pro Tempore iniroduced the following winners of the Martin
Luther King essay contest, and their teachers, guests of Senator George Fleming.
who were seated in the gallery: Dammian Tucker and teacher. Mrs. Carey Nyman:
Heather Ebbs and teacher. Debbie Strong: Sati Mookherjee and teacher, Lalani
Dend.

PERSONAL PRIVILEGE

Senator Fleming: "Mr. President, a point of personal privilege. As one of the
co-chairmen, along with Senator Smitherman, of the Martin Luther King celebra-
tion committee, I, personally, would like to congratulate these young people. Dr.
Brouillet has done quite a job with his staff in making the celebration of Dr. Martin
Luther King something to behold. These young people are expressing and it gives
these young people an opportunity to realize what Dr. King stood for and what his
life was all about. It also gives them time to reflect on what he stood for and what
this great country of ours is all about, so I'd just like to say thank you to those young
people and thank Dr. Brouillet for the job he is doing.

"At the same time, I'd like to say some credit should also be given to Mr.
Dammian Tucker, who is from Senator Rasmussen’s district, Debbie Strong is from
Senator Johnson's district and Lalani Dend is from Senator Anderson’s district and
I'd just like to recognize those Senators that these young people are from their dis-
tricts and I congratulate them again.”

There being no objection, the President Pro Tempore reverted the Senate to the
fifth order of business.

INTRODUCTION AND FIRST READING
SB 6073 by Senators Fleming, Sellar, Bottiger and Hayner

AN ACT Relating o state leases: adding new sections to chapter 43.82; and declaring
an emergency.

MOTION

On motion of Senator Vognild, the rules were suspended. Senate Bill No. 6073 was
advanced to second reading and placed on the second reading calendar.

MOTION

At 2:35 p.m.. on motion of Senator Vognild, the Senate was declared to be at ease.
The Senate was called to order at 4:13 p.m. by President Cherberg.

There being no objection, the President returned the Senate to the third order of business.
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MESSAGE FROM THE GOVERNOR

April 15, 1987
TO THE HONORABLE. THE SENATE OF THE STATE OF WASHINGTON
Ladies and Gentlemen:
I have the honor to advise you that on April 15, 1987, Governor Gardner approved the fol-
lowing Senate Bill entitled:
Substitute Senate Bill No. 5045
Relating to elections.

Sincerely,
TERRY SEBRING, Legal Counsel to the Governor

There being no objection, the President advanced the Senate to the fourth order of
business.

MESSAGE FROM THE HOUSE

April 7, 1987

Mr. President:

The House has passed SENATE BILL NO. 5072 with the following amendments:

On page |, line 19 after "hazardous” strike “waste and insert “constituents”

On page 1. after line 21, insert the following:

*Sec. 2. Section 8, chapter 101, Laws of 1975-'76 2nd ex. sess. as amended by section 2,
chapter 172, Laws of 1983 and RCW 70.105.080 are each amended to read as follows:

(1) Every person who fails to comply with any provision of this chapter or of the rules
adopted thereunder shall be subjected to a pendlty in an amount of not more than ((ter))
twenty-five thousand dollars per day for every such violation. Each and every such violation
shall be a separate and distinct offense. In case of continuing violation, every day's continu-
ance shall be a separate and distinct violation. Every person who, through an act of commis-
sion or omission, procures. aids, or abets in the violation shall be considered to have violated
the provisions of this section and shall be subject to the penalty herein provided.

(2) The penalty provided for in this section shall be imposed by a notice in writing, either
by certified mail with return receipt requested or by personal service, to the person incurring
the same from the department, describing the violation with reasonable particularity. Within
fifteen days after the notice is received, the person incurring the penalty may apply in writing
to the department for the remission or mitigation of such penalty. Upon receipt of the applica-
tion, the department may remit or mitigate the penalty upon whatever terms the department in
its discretion deems proper, giving consideration to the degree of hazard associated with the
violation, provided the department deems such remission or mitigation fo be in the best inter-
ests of carrying out the purposes of this chapter. The department ot ecology shall have author-
ity to ascertain the facts regarding all such applications in such reasonable manner and under
such rules as it may deem proper. Any penalty imposed by the provisions of this section shall
be subject to review by the pollution control hearings board in accordance with chapter 43.21B
RCW.

(3) Any penalty imposed by this section shall become due and payable thirty days after
receipt of a notice imposing the same unless application for remission or mitigation is made or
petition for review by the hearings board is filed. When such an application for remission or
mitigation is made, any penailty incurred pursuant to this section shall become due and pay-
able thirty days after receipt ot notice setting forth the disposition of such application. Any
penalty resulting from a decision ot the hearings board shall become due and payabls thirty
days after receipt of the notice setting forth the decision.

(4) If the amount of any penalty is not paid to the department of ecology within thirty days
after it becomes due and payable, the attorney general, upon the request of the director. shali
bring an action in the name of the state of Washington in the superior court of Thurston county.
or of any county in which such violator may do business, to recover such penalty. In all such
actions, the procedure and rules of evidence shall be the same as an ordinary civil action
except as otherwise in this chapter provided.

Sec. 3. Section 9, chapter 101, Laws of 1975-'76 2nd ex. sess. as last amended by section 1,
chapter 237, Laws of 1984 and RCW 70.105.090 are each amended to read as follows:

In addition to the penaities imposed pursuant to RCW 70.105.080, any person who violates
any provisions of this chapter, or of the rules implementing this chapter, and any person who
knowingly aids or abets another in conducting any violation of any provisions of this chapter,
or ot the rules implementing this chapter, shall be guilty of a gross misdemeanor and upon
conviction thereof shall be punished by a fine of not less than one hundred dollars nor more
than ((ten)) twenty-five thousand dollars, and/or by imprisonment in the county jail for not
more than one year, for each separate violation. Each and every such violation shall be a
separate and distinct offense. In case of continuing violation, every day’s continuance shall be
a separate and distinct offense.

Sec. 4. Section 4, chapter 172, Laws of 1983 and RCW 70.105.095 are each amended to
read as follows:
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(1) Whenever on the basis on any information the department determines that a person
has violated or is about to viclate any provision of this chapter, the department may issue an
order requiring compliance either immediately or within a specified period of time. The order
shall be delivered by registered mail or personally to the person against whom the order is
directed.

(2) Any person who fails to take corrective action as specified in a compliance order shail
be liable for a civil penalty of not more than ((ten)) twenty-five thousand dollars for each day
of continued noncompliance. In addition, the department may suspend or revoke any permits
and/or certificates issued under the provisions of this chapter to a person who fails to comply
with an order directed against him.

(3) Any order shall become final unless, no later than thirty days after the order is served,
the person or persons named in the order request a public hearing. The request shall be deliv-
ered either by registered mail or personally to the department. Upon receiving a request for a
hearing, the department shall promptly conduct a public hearing to consider testimony and
new information regarding the order. The department may. at its discretion, either modity the
order or maintain it unchanged. The order shall become effective immediately after the
department reaches a final decision. unless the depariment modifies the order to specify
another compliance date.

(4) Any person directly affected by a.compliance order or by any decision of the depart-
ment regarding a compliance order may appeal the order or decision to the pollution control
hearings board in accordance with chapter 43.21B RCW.”

On page 1, line 1 of the title, after *70.105.145" insert °, 70.105.080, 70.105.090. and
70.105.095°,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Kreidler, the Senate refused to concur in the House
amendments to Senate Bill No. 5072 and asks the House to recede therefrom.

MESSAGE FROM THE HOUSE

April 9. 1987

Mr. President:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5150 with the
following amendments:

Strike everything after the enacting clause and insert the following:

"NEW SECTION. Sec. 1. The definitions in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Actuary” means the state actuary as estczblished under chapter 44.44 RCW.

(2) “Base salary” medans salaries or wages earned by a member of a system during a
payroll period for personal services and includes wages and salaries deterred under provi-
sions established pursuant to sections 403(b), 414(h). and 457 of the United States internal reve-
nue code, but shall exclude overtime payments, nonmoney maintenance compensation, and
lump sum payments for deferred annual sick leave, unused accumulated vacation, unused
accumulated annual leave, any form of severance pay, any bonus for voluntary retirement,
any other form of leave, or any similar lump sum payment.

(3) "Average compensation” means, respectively, “final compensation” as defined in RCW
41.28.010 and 41.44.030(14). "average final compensation” as defined in RCW 41.32.010 and
41.40.010. "average earnable compensation” as used in RCW 41.32.498, and “average final
salary” as defined in RCW 43.43.120.

(4) "Service retirement allowance® means, respectively, "retirement allowance” as used or
defined in RCW 41.28.130, 41.32.010, 41.40.010, 41.44.030(22). and 43.43.260.

(5) “Current system average tinal compensation” means that compensation or average
compensation used in the service retirement benefit calculation of the current system with
compensation being either that earned in the current system or the base salary earned in a
prior systemn, whichever produces the greater benetit.

(6) "Prior system average final compensation” means the compensation or average com-
pensation used in the service retirement benefit calculation of the prior system, with compen-
sation being either that earned in the prior system or the base salary earned in any system in
which dual membership is held, whichever produces the greater benetit.

) "Compensation” means, respectively, “compensation earnable” as defined in RCW
41.28.010, "earnable compensation” as defined in RCW 41.32.010, “compensation earnable” as
defined in RCW 41.40.010, "compensation earnable” as defined in RCW 41.44.030, and “aver-
age final salary” as used in RCW 43.43.120(15).

(8) "Current system” means the system in which a member is currently making contribu-
tions and accruing service credit.

(9) "Department” means the depariment of retirement systems.
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(10) “Director” means the director of retirement systems.

(11) "Dual member” means a person who (a) is or becomes a member of a system on or
atter July 1, 1988, (b) has been a member of one or more other systems. and (c) has never been
retired for service from a retirement system and is not receiving a disability retirement or dis-
ability leave benefit from a prior system.

(12) “Prior system” means a system in which a person had previous membership but is no
longer making member contributions.

(13) "Service” means the same as it may be defined in each respective system. For the
purposes of section 3 of this act, military service granted under RCW 41.40.170(3) or 43.43.260
may only be based on service accrued under chapter 41.40 or 43.43 RCW, respectively.

(14) “System” means the retirement systems established under chapters 41.28. 41.32, 41.40,
41.44, and 43.43 RCW. The inclusion of an individual first class city system is subject to the pro-
cedure set forth in section 6 of this act.

NEW SECTION. Sec. 2. (1) Those persons who are dual members on or after July 1, 1988,
shall not receive a retirement benetit from any prior system while dual members without the
loss of all benefits under this chapter. Retroactive retirement in any prior system will cancel
membership in any subsequent systems except as allowed under RCW 41.04.270 and will result
in the refund of all employee and employer contributions made to such systems.

(2) If a member has withdrawn contributions from a prior system. the member may restore
the contributions. together with interest since the date of withdrawal as determined by the sys-
tem, and recover the service represented by the confributions. Such restoration must be com-
pleted within two years of establishing dual membership or prior to retirement, whichever
occurs first.

(3) A member of the retirement system under chapter 41.32 RCW who is serving in office
pursuant to Article II or I of the state Constitution may, notwithstanding the provisions of RCW
41.40.120¢4). within one year from the effective date of this section make an irrevocable elec-
tion to become a member of the retirement system under chapter 41.40 RCW. A member who
makes this election shall receive service credit under chapter 41.32 RCW for all prior and
future periods of employment which are, or otherwise would be. credited under chapter 41.32
RCW. Such a member who established membership under chapter 41.32 RCW prior to June 30.
1977, shall be granied membership under chapter 41.40 RCW as if he or she had been a
member of that system prior to June 30. 1977. .

All confributions credited to such member under chapter 41.32 RCW for service now to be
credited in the retirement system under chapter 41.40 RCW shall be transferred to the system
and the member shall not receive any credit nor enjoy any rights under chapter 41.32 RCW for
those periods of service.

(4) Any service accrued in one system by the member shall not accrue in any other
system.

NEW SECTION. Sec. 3. (1) As used in this section, the percentage factor to be used in cal-
culating a benetfit under chapter 41.28 RCW shall be determined using only the service earned
in a retirement system created under that chapter.

(2) The service retirement allowances to be paid to a dual member upon retiring from the
current system because of service shall be the sum of:

(a) The service retirement allowance received under the current system as a result of mul-
tiplying the current system average final compensation by the percentage factor of the current
system and the service earned under the current system: and

(d) The sum of the respective service retirement allowances received under prior systems
as a result of multiplying each prior system’s average final compensation by the percentage
factor of that prior system and the service earned under that prior system.

(3) Eligibility to receive a service benetit under this chapter shall be based on (a) the cri-
teria of any system in which dual membership is held, and (b) the dual member’s combined
systems’ service. The service retirement allowances from a system which, but for this chapter,
would not be allowed to be paid at this date based on the dual member’s age shall be either
actuarially adjusted from the earliest age upon which the combined service would have made
such dual member eligible in that system, or the dual member may choose to deter the benefit
until tully eligible.

NEW SECTION. Sec. 4. (1) The retirement allowances calculated under section 3 of this act
shall be paid separately by each respective current and prior system. Any deductions from
such separate payments shall be according to the provisions of the respective systems.

(2) Postretirement adjustments, if any. shall be applied by the respective systems based on
the payments made under subsection (1) of this section.

(3) If a dual member dies in service in any system, the surviving spouse shall receive the
same benefit from each system that would have been received if the member were active in
the system at the time of death based on service actually established in that system.

NEW SECTION. Sec. 5. A person who was eligible to establish membership under RCW
41.40.120(3) prior to October 1, 1977, but failed to do so by that date. is authorized to elect to do
so as if such election had been made prior to that date. Such an election must be made not
later than June 30, 1988, and all other terms and conditions of RCW 41.40.120(3) shall apply.
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NEW SECTION. Sec. 6. A system authorized under chapter 41.28 RCW may petition the leg-
islature for coverage under the provisions of this chapter by the adoption of a resolution by
majority vote of those elected or appointed to the legislative body of the respective first class
city. This resolution may not be adopted until a public hearing has been held on the proposed
entry into coverage under this chapter. If adopted, the resolution shall be transmitted prior to
January 1. 1988, to the director and to the joint committee on pension policy created in chapter
... (HB 358), Laws of 1987. The system shall be included only after the legisiature enacts legisla-
tion specifically including the system under the coverage of this chapter.

NEW SECTION. Sec. 7. The bensefit granted by this chapter shall not result in a total benetit
less than would have been received absent such benefit. The total sum of the retirement
allowances recelved under this chapter shall not exceed the smallest amount the dual member
would receive if all the service had been rendered in any one system.

NEW SECTION. Sec. 8. The benefits provided under sections 1 through 7 of this act are not
provided to employees as a matter of contractual right and the legislature retains the right to
alter or abolish these benefits at any time prior to a member’s retirement.

Sec. 9. Section 1, chapter 105, Laws of 1975-'76 2nd ex. sess. as amended by section 1.
chapter 29, Laws of 1980 and RCW 41.04.270 are each amended to read as follows:

(1) Notwithstanding any ((etirer)) provision ot (Gaw)) chapter 2.10, 2.12, 41.26, 41.28, 41.32,
41.40, or 43.43 RCW to the contrary, on and after March 19, 1976, any member or former mem-
ber who (((1)) (a) receives a retirement allowance earned by said former member as deferred
compensation from any public retirement system authorized by the general laws of this state,
or ({2)) () Is eligible to receive a retirement allowance from any public retirement system
listed in RCW 41.50.030. but chooses not to apply. or (((3))) (€) is the beneficiary of a disability
allowance from any public retirement system listed in RCW 41.50.030 shall be estopped from
becoming a member of or accruing any contractual rights whatscever in any other public
retirement system listed in RCW 41.50.030: PROVIDED, That {a} and (b) of this subsecton((s})
emd—~(2)-of-this-section)) shall not apply to persons who have accumulated less than fifteen years
service credit in any such system.

(2) Nothing in this section is intended to apply to (a) any retirement system except those
listed in RCW 41.50.030 and ((the-retirement-systems-of-first-class—cities)) chapter 41.28 RCW. or
(b) a dual member as defined in section ] of this 1987 act.

NEW SECTION. Sec. 10. Sections 1 through 8 of this act shall constitute a new chapter in Title
41 RCW.

NEW SECTION. Sec. 11. (1) Section 5 of this act is necessary for the immediate preservation
of the public peace, heaith, and safety. the support of the state government and its existing
public institutions, and shall take effect on July 1, 1987.

(2) The remainder of this act shall take eftect on July 1, 1988.”

On page 1. beginning on line 2 of the title, after "benefits;” strike the remainder of the title
and insert “amending RCW 41.04.270; adding a new chapter to Title 41 RCW: declaring an
emergency. and providing effective dates.”,

and the same are herewith transmitted.
: ALAN THOMPSON, Chief Clerk

MOTION

Senator Vognild moved that the Senate do concur in the House amendments to
Engrossed Substitute Senate Bill No. 5150.

Debate ensued.

The President declared the question before the Senate to be the motion by
Senator Vognild that the Senate do concur in the House amendments to Engrossed
Substitute Senate Bill No. 5150.

The motion by Senator Vognild carried and the Senate concurred in the House
amendments to Engrossed Substitute Senate Bill No. 5150.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute Senate Bill No. 5150. as amended by the
House.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute Senate
Bill No. 5150, as amended by the House, and the bill passed the Senate by the fol-
lowing vote: Yeas, 39; nays, 10.

Voting yea: Senators Bailey. Bauer, Bender, Benitz, Bluechel, Bottiger. Conner, DeJarnatt,
Fleming, Garrett, Gaspard, Halsan, Hansen., Johnson, Kiskaddon. Kreidler, Lee. McDermoitt,
McDonald. Metcalf, Moore, Nelson, Owen. Patterson. Peterson, Pullen, Rasmussen, Rinshart.
Smitherman, Stratton, Talmadge. Tanner, Vognild, von Reichbauer, Warnke, West, Williams.
Wojahn, Zimmerman - 39.
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Voting nay: Senators Anderson, Barr, Cantu, Craswell, Deccio. Hayner, McCaslin,
Newhouse, Saling. Sellar - 10.

ENGROSSED SUBSTITUTE SENATE BILL NO. 5150, as amended by the House,
having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

There being no objection, the President advanced the Senate to the sixth order
of business.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 400, by Committee on Commerce and Labor (
originally sponsored by Representatives Wang. R. King, Patrick, Chandler, Cole
and Winsley (by request of Joint Select Committee on Industrial Insurance and
Department of Labor and Industries)

Changing rates for industrial insurance disability benefits.
The bill was read the second time.
MOTION

Senator Anderson moved that the following amendments be considered simul-
taneously and adopted:

On page 3, line 2, strike "one hundred” and insert "eighty-five”

On page 5. line 6, strike "one hundred” and insert “eighty-five~

On page 6, line 29, strike "one hundred” and insert "eighty-five”

On page 7. line 5, strike "one hundred” and insert "eighty-five”

On page 9, line 24, strike “"one hundred” and insert “eighty-tive”

On page 9, line 32, atter “reenacted” insert “and amended”

On page 11, line 14, after "exceed” sirike "one hundred” and insert “((erme—hundred))

eighty-five”

Debate ensued.

Senator Newhouse demanded a roll call and the demand was sustained.

The President declared the question before the Senate to be the roll call on
adoption of the amendments by Senator Anderson.

ROLL CALL

The Secretary called the roll and the amendments by Senator Anderson were

adopted by the following vote: Yeas. 27: nays, 22.

Voting yea: Senators Anderson, Bailey. Barr, Benitz, Bluechel, Cantu. Craswell, Deccio.
Garrett, Hayner, Johnson, Kiskaddon, Lee, McCaslin, McDonald, Metcalf, Nelson, Newhouse.
Owen, Patterson, Pullen, Saling. Sellar, Stratton. von Reichbauer, West, Zimmerman - 27.

Voting nay: Senators Bauer, Bender. Bottiger, Conner, DeJarnatt, Fleming. Gaspard,
Halsan. Hansen, Kreidler, McDermott, Moore. Peterson, Rasmussen, Rinehart. Smitherman,
Talmadge. Tanner, Vognild, Warnke, Williams, Wojahn - 22.

MOTION

On motion of Senator Vognild, further consideration of Substitute House Bill No.
400 was deferred.

STATEMENT FOR THE JOURNAL

April 15, 1987
Regarding amendments to Substitute House Bill No. 400:

1 voted 'yes’ in error. I intended to vote 'no.’
' SENATOR AVERY GARRETT. 11TH District

INTRODUCTION OF SPECIAL GUESTS

The President introduced Queen Kara Minitie and Beth Newhbill, Rachel Barns
and Paulette Himmelspach, members of the Miss North Shore Scholarship Pageant,
guests of Senators Bender. Bluechel and Kiskaddon, who were seated in the

gallery.



1540 - JOURNAL OF THE SENATE

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 80, by Committee on Financial Institu-
tions and Insurance (originally sponsored by Representatives Zellinsky. Locke.
Winsley, Lux, Crane, Chandler, Holland, Belcher, Betrozoff, Lewis and Dellwo) (by
request of Attorney General)

Regulating mortgage brokers.
The bill was read the second time.
MOTIONS

On motion of Senator Bottiger, the following Committee on Financial Institutions
amendment was adopted:
On page 6, beginning on line 29, strike "gross”

Senator Pullen moved that the following amendments be considered simulta-
neously and adopted:

On page 4, line 29, after “shall” strike “immediately”

On page 4, line 30, after "deposit” insert *, prior to the end of the next business day.”

Debate ensued.

The President declared the question before the Senate to be adoption of the
amendments by Senator Pullen.

The motion by Senator Pullen carried and the amendments were adopted.

MOTIONS

On motion of Senator Bottiger. the following amendment was adopted:
On page 5, line 24, after "exceed” sirike “one” and insert “three”

On motion of Senator Bottiger, the rules were suspended, Engrossed Substitute
House Bill No. 80, as amended by the Senate, was advanced to third reading. the
second reading considered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 80, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 80 as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 48; nays, 1.

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel. Bottiger,
Cantu, Conner, Craswell, Deccio. DeJarnatt. Fleming, Garrett, Gaspard. Halsan, Hansen.,
Hayner, Johnson, Kiskaddon, Kreidler, Lee. McCaslin. McDermott, McDonald, Metcalf, Moore.
Nelson, Newhouse, Owen, Patterson, Peterson, Rasmussen, Rinehart, Saling. Sellar. Smitherman.
Stratton, Talmadge, Tanner. Vognild, von Reichbauer, Warnke, West. Williams. Wojahn,
Zimmerman - 48.

Voting nay: Senator Pullen - 1.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 80, as amended by the Senate, hav-
ing received the constitutional mgajority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 982, by Committee on Education (originally spon-
sored by Representatives Fuhrman, Valle, Betrozoff, Pruitt, Holland. Ebersole.
Walker, L. Smith, Nealey, Doty. Patrick. May, Brough, Ballard, Lewis. B. Williams,
Padden, Allen, Cole, Rasmussen, P. King, Belcher, K. Wilson, Sprenkle, Baugher,
Beck, Hargrove, C. Smith, Peery, Cooper, Taylor, Chandler, Bumgarner, Sutherland,
Day. Kremen. Silver, Ferguson, Todd, Jesernig, Basich, Moyer and Winsley)

Permitting the substitution of instructional assistance as a teacher’s aide for up
to fifteen units of methods and teacher training requirements.

The bill was read the second time.
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MOTIONS

On motion of Senator Gaspard. the following Committee on Education amend-
ment was adopted:

Strike everything after the enacting clause and insert the following:

"Sec. 1. Section 28A.04.120, chapter 223, Laws of 1969 ex. sess. as last amended by section
3. chapter 149, Laws of 1986 and by section 86, chapter 266. Laws of 1986 and RCW 28A.04.120
are each reenacted and amended to read as follows:

In addition to any other powers and duties as provided by law., the state board of educa-
tion shall:

(1) Approve the program of courses leading to teacher. school administrator. and school
specialized personnel certification offered by all institutions of higher education within the state
which may be accredited and whose graduates may become entitled to receive such
certification.

(2) Investigate the character of the work required to be performed as a condition of
entrance to and graduation from any institution of higher education in this state relative to such
certification as provided for in subsection (1) above. and prepare a list of accredited institu-
tions of higher education of this and other states whose graduates may be awarded such
certificates.

(3) (a) The state board of education shall adopt rules to allow a teacher certification can-
didate to fulfill, in part, teacher preparation program requirements through work experience
as_a noncertificated teacher’'s aide in a public school or private school meeting the require-
ments of RCW 28A.02.201. The rules shall include, but are not limited to. limitations based upon
the recency of the teacher preparation candidate’s teacher aide work experience, and limita-
tions based on the amount of work experience that may apply toward teacher preparation
program requirements under this chapter.

(b) The state board of education shall require that at the time of the individual’s enroltment
in_a teacher preparation program, the supervising teacher and the building principal shall
jointly provide to the teacher preparation program of the higher education instituion at which
the teacher candidate is enrolled. a written assessment of the performance of the teacher can-
didate. The assessment shall contain such information as determined by the state board of
education and shall include: Evidence that at least fifty percent of the candidate’s work as a
noncertificated teacher’s aide was involved in instructional activities with children under the
supervision of a certificated teacher and that the candidate worked a minimum of six hundred
thirty hours for one school year: the type of work performed by the candidate: and a recom-
mendation of whether the candidate’'s work experience as a noncertificated teacher’s aide
should be substituted for teacher preparation program requirements. In compliance with such
rules as may be established by the state board of education under this section. the teacher
preparation programs of the higher education institution where the candidate is enrolled shall
make the final determination as to what teacher preparation program requirements may be
fulfilled by teacher aide work experience.

(4) Supervise the issuance of such certificates as provided for in subsection (1) above and
specity the types and kinds of certificates necesscary for the several departments of the common
schools by rule or regulation in accordance with RCW 28A.70.005.

(D)) (5) Accredit, subject to such accreditation standards and procedures as may be
established by the siate board of education., all schools that apply for accreditation, and
approve, subject to the provisions of RCW 28A.02.201, private schools carrying out a program
for any or dall of the grades one through twelve: PROVIDED, That no public or private schools
shall be placed upon the list of accredited schools so long as secret societies are knowingly
allowed to exist among its students by school officials: PROVIDED FURTHER. That the state board
may elect to require all or certain classifications ot the public schools to conduct and partici-
pate in such pre-accreditation examination and evaluation processes as may now or hereafter
be established by the board.

((€5))) (6) Make rules and regulations governing the establishment in any existing nonhigh
school district of any secondary program or any new grades in grades nine through twelve.
Before any such program or any new grades are established the district must obtain prior
approval of the state board.

(€5 (7) Prepare such outline of study for the common schools as the board shall deem
necessary, and prescribe such rules for the general government of the common schools. as
shall seek to secure regularity of attendance, prevent truancy, secure efficiency, and promote
the true interest of the common schools.

(™)) (8) Prepare with the assistance of the superintendent of public instruction a uniform
serles of questions, with the proper answers thereto for use in the correcting thereof, to be used
in the examination of persons, as this code may direct, and prescribe rules and regulations for
conducting any such examinations.

(€8)) (9) Continuously reevaluate courses and adopt and enforce regulations within the
common schools so as to meet the educational needs of students and articulate with the institu-
tions of higher education and unify the work of the public school system.
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() (10) Carry out board powers and duties relating to the organization and reorganiza-
tion of school districts under chapter 28A.57 RCW.

«(a8))) (11) By rule or regulation promulgated upon the advice of the director of commu-
nity development, through the director of fire protection. provide for instruction of pupils in the
public and private schools carrying out a K through 12 program, or any part thereof, so that in
case of sudden emergency they shall be able to leave their particular school building in the
shortest possible time or take such other steps as the particular emergency demands, and
without confusion or panic; such rules and regulations shall be published and distributed to
certificated personnel throughout the state whose duties shall include a familiarization there-
with as well as the means of implementation thereof at their particular school.

(D)) (12) Hear and decide appeals as otherwise provided by law.

The state board of education is given the authority to promulgate information and rules
dedaling with the prevention of child abuse for purposes of curriculum use in the common
schools.”

On motion of Senator Gaspard, the following title amendment was adopted:
On page 1. line 1 of the title, atter “certification;” strike the remainder of the title and insert
“and reenacting and amending RCW 28A.04.120."

MOTION

On motion of Senator Gaspard, the rules were suspended, Substitute House Bill
No. 982, as amended by the Senate, was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 982, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 982,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 47; absent, 2.

Voting yea: Senators Anderson, Bailey, Bcarr, Bauer, Bender, Benitz, Bluechel, Boftiger,
Cantu, Conner, Craswell, Deccio. DeJarnatt, Fleming, Garrett, Gaspard, Halsan, Hansen,
Hayner. Johnson, Kiskaddon, Kreidler, McCaslin, McDermott, McDonald, Metcalf, Moore,
Nelson. Newhouse, Owen, Patterson, Peterson, Pullen, Rasmussen, Rinehart, Saling, Sellar,
Smitherman, Stratton. Talmadge. Tanner, Vognild, von Reichbauer, Warnke, West, Williams,
Wojahn - 47.

Absent: Senators Lee, Zimmerman - 2.

SUBSTITUTE HOUSE BILL NO. 982, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 432, by Representatives Chandler, Lux, Ballard,
McMullen, Winsley and Zellinsky

Regulating fraternal benefit societies.
The bill was read the second time.
MOTION

Senator Bottiger moved that the following Committee on Financial Institutions

amendment be adopted:
On page 18, line 17, after “equipment.” strike everything through “sex.” on line 20

Debate ensued.

Senator Moore demanded a roll call and the demand was sustained.

The President declared the question before the Senate to be the roll call on
adoption of the Committee on Financial Institutions amendment.

ROLL CALL

The Secretary called the roll and the committee amendment was adopted by
the following vote: Yeas, 29; nays. 19; absent, 1.

Voting yea: Senators Barr, Bauer, Bender, Benitz, Bluechel, Bottiger, Cantu, Conner,
Craswell, Deccio, Gaspard, Halsan, Hansen, Hayner, McCaslin, McDonald, Metcalf, Moore,
Nelson, Newhouse, Owen, Patterson. Peterson, Saling, Sellar, Tanner, Vognild, von Reichbauer,
Zimmerman - 29,
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Voting nay: Senators Anderson, Bailey, DeJarnatt, Fleming, Garrett, Johnson, Kiskaddon,
Kreidler, McDermott, Pullen. Rasmussen, Rinehart, Smitherman. Stratton, Talmadge., Warnke,
West, Williams, Wojahn - 19,

Absent: Senator Lee - 1.

MOTION

On motion of Senator Moore, the rules were suspended, Engrossed House Bill
No. 432, as amended by the Senate, was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed House Bill No. 432, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed House Bill No. 432,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 45; nays. 2; absent, 2.

Voting yea: Senators Anderson, Bailey Barr. Bauer. Bender, Benitz, Bluechel, Bottiger,
Cantu, Conner, Craswell, Deccio. DeJarnatt, Garrett, Gaspard, Halsan, Hansen, Hayner.
Johnson, Kiskaddon, Kreidler, McCaslin, McDermott, McDonald, Metcalf, Moore. Nelson,
Newhouse. Owen, Patterson. Peterson, Pullen, Rasmussen, Saling. Sellar, Smitherman, Stratton.
Talmadge. Tanner, von Reichbauer, Warnke. West, Willlams, Wojahn, Zimmerman - 45.

Voting nay: Senators Fleming, Rinehart - 2.

Absent: Senators Lee, Vognild - 2.

ENGROSSED HOUSE BILL NO. 432, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 161, by Representatives Fisher, Winsley, Walk,
Ebersole, Jacobsen, Belcher, Holm, Valle, Cole, Brekke, Leonard. Rasmussen,
Bumgarner, Ferguson, May, Grimm and Wang

~

Requiring motorcycle helmets.
The bill was read the second time.
MOTIONS

Senator Tanner moved that the following Committee on Transportation
amendment be adopted:

Strike everything atter the enacting clause and insert the following:

“Sec. 1. Section 4. chapter 232, Laws of 1967 as last amended by section 8. chapter 113,
Laws of 1986 and RCW 46.37.530 are each amended to read as follows:

(1) 1t is unlawtful:

(a) For any person to operate a motorcycle or motor-driven cycle not equipped with mir-
rors on the left and right sides of the motorcycle which shall be so located as to give the driver
a complete view of the highway for a distance of at least two hundred feet to the rear of the
motorcycle or motor-driven cycle: PROVIDED, That mirrors shall not be required on any
motorcycle or motor-driven cycle over twenty-five years old originally manufactured without
mirrors and which has been restored to its original condition and which is being ridden to or
from or otherwise in conjunction with an antique or classic motorcycle contest, show, or other
such assemblage: PROVIDED FURTHER, That no mirror is required on any motorcycle manufac-
tured prior to January 1, 1931;

(b) For any person {o operate a motorcycle or motor-driven cycle which does not have a
windshield unless wearing glasses. goggles, or a face shield of a type conforming to rules
adopted by the state commission on equipment;

(c) For any person under the age of twelve years to operate or ride upon a motorcycle or
motor-driven cycle on a state highway, county road, or city street unless wearing upon his or
her head a protective helmet of a type conforming to rules adopted by the commission on
equipment. The helmet must be equipped with either a neck or chin strap which shall be fas-
lened securely while the motorcycle or motor-driven cycle is in motion;

(@) For any person to transport a child under the age of five on a motorcycle or motor-
driven cycle:

(e) For any person to sell or offer for sale a motorcycle helmet which does not meet the
requirements established by the state commission on equipment.
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(2) The state commission on equipment is hereby authorized and empowered to adopt and
amend rules, pursuant to the administrative procedure act, concerning the standards and pro-
cedures for conformance of rules adopted for glasses, goggles. face shields, and protective
helmets.

Sec. 2. Section 50, chapter 145, Laws of 1967 ex. sess. as last amended by section 8, chapter
1. Laws of 1985 ex. sess. and RCW 46.20.505 are each amended to read as follows:

Every person applying for a special endorsement or a new category of endorsement of a
driver’s license authorizing such person to drive a motorcycle or a motor-driven cycle shall
pay a motorcycle examination fee which is not refundable. The director of licensing shall pre-
scribe the examination fee at an amount equal to the cost of administering such examination,
but in no event more than ((four)) six dollars for the initial or new category examination nor
more than ((two)) four dollars for a subsequent renewal examination. ((Fwe)) Four dollars of the
initlal or new category examination fee and ((two)) four dollars of any subsequent fee for a
renewal shall be deposited in the motorcycle safety education account of the highway safety
fund.

Sec. 3. Section 5, chapter 77, Laws of 1982 and RCW 46.20.520 are each amended to read
as follows:

(1) The director of licensing shall use moneys designated for the motorcycle satety educa-
tion account of the highway safety fund to implement by July 1, 1983, a voluntary motorcycle
operator training and education program. The director may contract with a vocational-tech-
nical institute, school district, educational service district, community college. college, univer-
sity. county, city, town, and other public and private entities to implement this program.

(2) There is created a motorcycle safety education advisory ((committes)) board to assist
the director of licensing in the development of a motorcycle operator training education pro-
gram. The ((committee)) board shall monitor this program following implementation and report
to the director of licensing as necessary with recommendations including, but not limited to.
administration, application, and substance ot the motorcycle operator training and education
program.

The ((committes)) board shall consist of five members appointed by the director of licens-
ing. Three members of the ((committes)) board. one of whom shall be appointed ((chetirman))
chairperson. shall be ((activemotoreycieriders)) members of nonprofit motorcycle organiza-
tions which actively support and promote motorcycle satety education. One member shall be
a _currently employed Washington state patrol motorcycle officer with at least five years expe-
rience and at least one year curmulative experience as a motorcycle officer. One member shall
be_a member of the public. The term of appoiniment shall be ((determined-by-the—director))
two years. The ((committes)) board shall meet at the call of the director, but not less than two
times annually and not less than five times during its term of appointment, and shall receive no
compensation for ((their)) services but shall be reimbursed ((treir)) for travel expenses while
engaged in business of the ((commititee)) board in accordance with RCW 43.03.050 and 43.03-
.060 as now existing or hereafter amended.

(3) The ((cirecter-oflicensing)) board shall submit a proposed motorcycle operator training
and education program to the director and to the legislative transportation committee tor
review and approval on or before ((Aprit+-1963)) January 1, 1988.

(4) The director shall administer the program submitted by the board in the absence of
approval by the transportation committee.

(5) The prioritles of the program shall be in the foliowing order of priority:

(a) Public awareness of motorcycle safety.

(b) Motorcycle safety education in a vocational-technical institute. educational service
district, school district, community college. college, university, county, city. town, and other
public or private educational program.

{©) Classroom and on-cycle training.

(d) Improved motorcycle operator testing.”

Senator Bottiger moved that the following amendment to the Commmee on
Transportation amendment be adopted:

On page 2, strike lines 7 through 19 and insert:

*(c) For any person to operate or ride upon a motorcycle or motor-driven cycle on a state
highway, county road, or city streset unless wearing upon his or her head a protective helmet
of a type conforming to rules adopted by the commission on equipment. The helmet must be
equipped with either a neck or chin strap which shall be fastened securely while the motorcy-
cle or motor—driven cycle is in motion;”

Debate ensued.

Senator Bottiger demanded a roll call and the demand was sustained.

The President declared the question before the Senate to be the roll call on
adoption of the amendment by Senator Bottiger on page 2, lines 7 through 19, to
the Committee on Transportation amendment.
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ROLL CALL

The Secretary called the roll and the motion by Senator Bottiger failed and the
amendment to the committee amendment was not adopted by the following vote:
Yeas. 23; nays, 24: absent, 2.

Voting vea: Senators Bailey. Bluechel, Bottiger, Cantu, Conner, Decclo, Gaspard, Johnson,
Kiskaddon, Kreidler. McDermott, McDonald, Moore, Nelson, Owen. Peterson, Rinehart, Saling,
Talmadge. von Reichbauer, West. Wojahn, Zimmerman - 23.

Voting nay: Senators Anderson, Barr, Bauer, Bender, Benitz, Craswell, DeJarnatt, Garrett,
Halsan, Hansen, Hayner, McCaslin, Metcalf, Newhouse, Patterson, Pullen. Rasmussen, Sellar,
Smitherman, Stratton, Tanner, Vognild, Warnke, Williams - 24.

Absent: Senators Fleming, Lee - 2.

MOTION

Senator Talmadge moved that the following amendment to the Committee on
Transportation amendment be adopted:

On page 6. line 4, after “testing.” insert:

“NEW SECTION. Sec. 4. Any person seeking damages for an accident arising out of their
operation of a motorcycle or motor-driven cycle shall be guilty of negligence per se if such
person was not wearing a protective helmet of a type conforming to rules adopted by the
commission on equipment.”

POINT OF INQUIRY

Senator Halsan: “Senator Talmadge, 1 am shocked that you are taking a step
backward in tort reform that was enacted last year regarding the elimination of
negligence, per se. I did have kind of a question in regards to what your intent is
on this particular bill or amendment. The way that I read it, and I am just a country
lawyer with a sole practitioner firm, it says ‘Any person seeking damages for an
accident arising out of the operation of a motorcycle, or motor driven cycle, shall
be guilty of negligence. per se, if such person were not wearing a protective hel-
met of the type conforming to the rules adopted by the commission on equipment.’
Now, if I am driving through town in my pickup truck and some dumb motorcyclist
without a helmet on, popped out and drives through a stop sign and is coming up
in front of me such as that I have to swerve and hit a tree and injure myselt and 1
am involved in an accident arising out of the operation of a motorcycle. Should I
have been wearing a helmet in my pickup truck?”

Senator Talmadge: “Senator Halsan, first whenever Senator Halsan says he is
just a poor country lawyer, I always grab for my wallet because I know my pocket
is about to be picked the same way Sam Ervin used to do in the United States Sen-
ate. The answer is no. It pertains solely to the person who is operating the motorcy-
cle--the individual who is operating the motorcycle and then seeks damages
arising out of the accident--would be guilty of negligence, per se. You note, there
is no specific percentage stated. It is simply negligence as a matter of law and the
jury determines how much of a percentage is attributable to the operator of the
truck, in your example, and the operator of the motorcycle, in that example.

*I would note also with respect to tort reform that what we intended to do so
specifically in that statute, and I know you are interested. in that issue, Senator
Halsan, in some great detail. was to provide that the Legislature would say when
someone was going to be gquilty of negligence, per se, for violating a standard and
when they were not. This is the first instance where we have had the opportunity to
say with specificity when someone was guilty of, in this case, comparable fault, per
se.”

Senator Halsan: “Except in the case of the fire smoke detectors and electrical
wiring, but if, in fact, it was the operation of the motorcycle by the person who, in
fact, is seeking damages, perhaps it should say that in the amendment.”

Further debate ensued.

Senator Rasmussen demanded a roll call and the demand was sustained.

MOTION

On motion of Senator Zimmerman, Senator Lee was excused.

The President declared the question before the Senate to be the roll call on
adoption of the amendment by Senator Talmadge to the Committee on Transporta-
tion amendment.
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ROLL CALL

The Secretary called the roll and the motion by Senator Talmadge failed and
the amendment to the committee amendment was not adopted by the following
vote: Yeas, 16; nays. 31; absent, 1. excused, 1.

Voting yea: Senators Anderson, Bottiger, Fleming, Johnson, Kreidler, McCaslin. McDermott,
Meicalf, Moore, Nelson, Owen, Peterson. Rinehart, Talmadge, Wojahn. Zimmerman - 16.

Voting nay: Senators Bailey, Barr. Bauer, Bender, Benitz, Bluechel, Cantu, Conner, Craswell,
Deccio, DelJarnatt. Garrett. Gaspard. Halsan, Hansen, Hayner, Kiskaddon. McDonald,
Newhouse. Patterson. Pullen, Rasmussen, Saling, Smitherman, Stratton, Tanner. Vognild, von
Reichbauer, Warnke. West, Williams - 31.

Absent: Senator Sellar - 1.

Excused: Senator Lee - 1.

The President declared the question before the Senate to be adoption of the
Committee on Transportation amendment.

The Committee on Transportation amendment was adopted.

MOTIONS

On motion of Senator Hansen, the following title amendment was adopted:
On line 1 of the title, after “helmets.” strike the remainder of the title and insert “*and
amending RCW 46.37.530, 46.20.505, and 46.20.520.”

On motion of Senator Hansen, the rules were suspended, Engrossed House Bill
No. 161, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
tinal passage of Engrossed House Bill No. 161, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed House Bill No. 161,
as amended by the Senate, and the bill passed the Senate by the tollowmg vote:
Yeas, 36; nays, 9. absent, 3; excused, 1.

Voting yea: Senators Anderson, Bailey. Bauer. Bender, Bluechel, Cantu, Conner, Deccio,
DeJarnait, Fleming. Garrett. Gaspard, Hansen, Hayner, Johnson, Kreidler, McCaslin, Moore.
Newhouse. Owen, Patterson, Peterson. Rasmussen, Rinehart, Saling, Sellar, Smitherman,
Sh'acztton, Talmadge. Tanner, Vognild, von Reichbauer, Warnke, Williams, Wojahn, Zimmerman

Voting nay: Senators Barr, Benitz, Bottiger. Craswell. Halsan, Metcalf. Nelson, Pullen, West

Absent: Senators Kiskaddon, McDermott, McDonald ~ 3.

Excused: Senator Lee - 1.

ENGROSSED HOUSE BILL NO. 161, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 755, by Committee on Health Care (originally
sponsored by Representatives Braddock. Brooks, Niemi and P. King) (by request of
Department of Corrections)

Revising provisions relating to community corrections.
The bill was read the second time.
MOTION

Senator Wojahn moved that the following amendment by Senators Wojahn
and Hayner be adopted:

On page 1, after line 21, strike all material through “appropriations.” on page 2, line 27
and insert:

*(1) A county may establish a community corrections board which shall consist of nine
members. The county legislative authority shall appoint four members to the board, two of
whom shall be from the private sector. The secretary shall appoint one member to the board.
In addition. the county prosecutor and county sheriff, or their designees, a judge of the county
superior court selected by the county superior court judges. and a county district court judge.
selected by the county district court judges, shall be members of the board.
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(2) If a combination of counties establishes a community corrections board. an intergov-
ernmental agreement shall establish the composition and powers of the board, not to exceed
the authority granted in this section.

(3) The community corrections board shall develop a community corrections plan for the
county. Upon request, the department may provide technical assistance in developing the
plan. The plan shall describe the existing correctional resources, goals, objectives, needs, and
problems for local and state correctional services in the county. The plan shall review ways to
maximize resources and reduce duplication of services. Aredas to be addressed in the plan
include, but are not limited to: Voluntary services for offenders. which include employment,
substance and alcohol abuse services. housing and mental health services; ways o share
administrative costs between local and state government: and the development of alternatives
to partial and total confinement.

(4) The secretary shall adopt rules for the submittal and review of all plans. Representa-

, ives from other state and local agencies and organizations shall participate in the review pro-
cess. Initiatives that reduce the duplication of services or maximize the use of existing resources
shall be given priority.”

Debate ensued.

The President declared the question before the Senate to be adoption of the
amendment by Senators Wojahn and Hayner.

The motion by Senator Wojahn carried and the amendment was adopted.

MOTION

Senator Halsan moved that the following amendment by Senators Halsan,
Nelson and Talmadge be adopted:

On page 3. after line 22, insert the following:

*Sec. 5. Section 3, chapter 137, Laws of 1981 as last amended by section 17, chapter 257,
Laws of 1986 and RCW 9.94A.030 are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section apply through-
out this chapter.

(1) "Commission” means the sentencing guidelines commission.

(2) "Community corrections officer” means an employee of the department who is respon-
sible for carrying out specific duties in supervision of sentenced offenders and monitoring of
sentence conditions.

(3) "Community custody” is that portion of an offender’s community placement that repre-
sents the amount of early release time an offender earns in partial or total confinement.

(4) "Community placement” is a department of corrections program designed to intensely
monitor offenders convicted of any sex offense or offense categorized as seriousness level VII or
greater under RCW 9.94A.320, following fransfer from partial or total confinement. Community
placement may consist of entirely community custody. entirely postrelease supervision, or a
combination of the two depending on the amount of early release time an offender earns in
partial or total confinement. Community placement shall not exceed one year following trans-
fer from partial or total confinement to community custody or direct placement upon
posirelease supervision from partial or total confinement. However, community custody may
exceed one year in the case of a sex offender who completes his or her ifreatment program
under RCW 9.94A.120(7)(b) before the expiration of the term of confinement.

(5) "Community service” means compulsory service, without compensation, performed for
the benefit of the community by the offender. For purposes of the interstate compact for out of
state supervision of parolees and probationers, RCW 9.95.270, community supervision is the
functional equivalent of probation and should be considered the same as probation by other
states.

() (6) "Community supervision” means a period of time during which a convicted
offender is subject to crime-related prohibitions and other sentence conditions imposed pursu-
ant to this chapter by a court. For first-time offenders, the supervision may include crime-
-related prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5).

{7} "Conditional release” is cn unsupervised one-year period following transter from com-
munity placement for offenders convicted of an offense categorized as seriousness level VII or
greater under RCW 9.94A.320 and following an offender’s release from total or partial confine-
ment with the department of corrections in all other cases. An offender who is only sentenced io
a term of confinement in the county jail does not receive conditional release following their
release from jail or any community supervision that may be imposed. During conditional
release the conditions under RCW 9.94A.120¢8)(d) apply.

Conditional reledase is not a department of corrections program and the depariment of
corrections has no role, duty or obligation to supervise or in any way control offenders on this
status. Violgtions. if any. may be adjudicated by the courts, upon petition of the prosecuting
attorney, pursuant to section 12 of this 1987 act.

((5))) (8) "Confinement” means total or partial confinement as defined in this section.




1548 JOURNAL OF THE SENATE

() (9 "Conviction” means an adjudication of guilt pursuant to Titles 10 or 13 RCW and
includes a verdict of guilty, a finding of guilty, and acceptance of a plea of guilty.

(7)) (10) “Crime-related prohibition” means an order of a court prohibiting conduct that
directly relates to the circumstances of the crime for which the offender has been convicted,
and shall not be construed to mean orders directing an offender affirmatively to participate in
rehabilitative programs or to otherwise pertorm affirmative conduct.

8 (11) (@) “Criminal history” means the list of a defendant’s prior convictions. whether
in this state, in federal court. or elsewhere. The history shall include, where known. for each
conviction (i) whether the defendant has been placed on probation and the length and terms
thereof; and (if) whether the defendant has been incarcerated and the length of incarceration.

() “Criminal history” includes a defendant's prior convictions in juvenile court if: (i) The
conviction was for an offense which is a felony and is criminal history as detined in RCW
13.40.020(6)(a): (ii) the defendant was tifteen years of age or older at the time the offense was
committed; and (lii) with respect to prior juvenile class B and C felonies, the defendant was less
than twenty-three years of age at the time the offense for which he or she is being sentenced
was committed.

() (12) “Department” means the department of corrections.

(&9))) (13) “Determinate sentence” means a sentence that states with exactitude the num-
ber of actual years, months, or days of total confinement, of partial confinement, of community
supervision, the number of actual hours or days of community service work, or dollars or terms
ot a fine or restitution. The fact that an offender through “earned early release” can reduce the
actual period of confinement shall not atfect the classification of the sentence as a determinate
sentence.

(1)) (14) "Drug offense” means any felony violation of chapter 69.50 RCW except pos-
session of a controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403).

((+2)) (15) "Escape” means escape in the first degree (RCW 9A.76.110). escape in the sec-
ond degree (RCW 9A.76.120), wiltul failure to return from furlough (RCW 72.66.060). or wilful
failure to return from work release (RCW 72.65.070).

(E3))) (16) “Felony traffic offense” means vehicular homicide (RCW 46.61.520), vehicular
assault (RCW 46.61.522), or felony hit-and-run injury-accident (RCW 46.52.020(4)).

(&) (17) “Fines” means the requirement that the offender pay a specific sum of money
over a specific period of time to the court.

((45)) (18) (a) “First-time offender” means any person who is convicted of a felony not
classified as a violent offense or a sex offense under this chapter. and except as provided in (b)
of this subsection, who previously has never been convicted of a felony in this state, federal
court, or another state, and who has never participated in a program of deferred prosecution
for a telony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for an offense committed
before the age of fifteen years is not a previous felony conviction.

((F9))) (19) "Nonviolent offense” means an offense which is not a violent offense.

(%)) (20) "Oftender” means a person who has committed a felony established by state
law and is eighteen years of age or older or is less than eighteen years of age but whose case
has been transterred by the appropriate juvenile court to a criminal court pursuant to RCW
13.40.110. Throughout this chapter. the terms ‘oftender” and “defendant” are "used
interchangeably.

((€18))) (21) "Partial confinement” means confinement for no more than one year in a tacil-
ity or institution operated or utilized under contract by the state or any other unit of govern-
ment, for a substantial portion of each day with the balance of the day spent in the community.

(22) "Postrelease supervision® is that portion of an offender's community placement in
excess of the amount of early release time an offender has earned in partial or total confine-
ment which has been served in community custody. Community custody and postrelease
supervision shall not exceed one year in the aggregate from the offender’s release from partial
or total confinement.

(")) (23) "Restitution” means the requirement that the offender pay a specific sum of
money over a specific period of time to the court as payment of damages. The sum may
include both public and private costs. The imposition of a restitution order does not preclude
civil redress.

((€28))) (24) “Serious traffic offense” means driving while intoxicated (RCW 46.61.502). actual
physical control while intoxicated (RCW 46.61.504). reckless driving (RCW 46.61.500), or hit~
and-run an attended vehicle (RCW 46.52.020(5)).

((21)) (25) "Serious violent offense” is a subcategory of violent offense and means murder
in the first degree. murder in the second degree, assault in the first degree, kidnapping in the
first degree, or rape- in the first degree, or an attempt, criminal solicitation. or criminal conspir-
acy to commit one of these felonies.

((€22))) (26) “Sentence range” means the sentencing court’s discretionary range in imposing
a nonappealable sentence.
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(€23)) (27) "Sex offense” means a felony that is a violation of chapter 9A.44 RCW or RCW
9A.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal attempt, criminal solici-
tation, or criminal conspiracy to commit such crimes.

((€24))) (28) "Total confinement” means confinement inside the physical boundaries of a
tacility or institution operated or utilized under contract by the state or any other unit of gov-
ernment for twenty—four hours a day, or pursuant to RCW 72.64.050 and 72.64.060.

(€25 (29) "Victim® means any person who has sustained physical or financial injury to
person or property as a direct result of the crime charged.

((26))) (30) “Violent offense” means:

(a) Any of the following felonies. as now existing or hereafter amended: Any felony
detined under any law as a class A felony or an attempt to commit a class A felony. criminal
solicitation of or criminal conspiracy to commit a class A felony, manslaughter in the first
degree, manslaughter in the second degree. indecent liberties if committed by forcible com-
pulsion. rape in the second degree. kidnapping in the second degree. arson in the second
degree. assault in the second degree, extortion in the first degree, robbery in the second
degree, vehicular homicide, and vehicular assauit;

(b) Any conviction for a telony offense in effect at any time prior to July 1. 1976, that is
comparable to a felony classitied as a violent offense in (a) of this subsection (((26)ayof-this
-secton)); and

(c) Any federal or out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a violent offense under (a) or (b) of this subsection ((2é)ytaor
by of-this-section)).

Sec. 6. Section 12, chapter 137, Laws of 1981 as last amended by section 20. chapter 257.
Laws of 1986 and by section 4, chapter 301, Laws of 1986 and RCW 9.94A.120 are each reen-
acted and amended to read as follows:

When a person is convicted of a felony, the court shall impose punishment as provided in
this section.

(1) Except as authorized in subsections (2). (§). and (7) of this section, the court shall impose
a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence range for that offense
if it finds, considering the purpose of this chapter. that there are substantial and compelling
reasons justitying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court shall set forth
the reasons for its decision in written findings of fact and conclusions of law. A sentence outside
the standard range shall be a determinate sentence.

(4) An offender convicted of the crime of murder in the first degree shall be sentenced to a
term of total confinement not less than twenty years. An offender convicted of the crime of
assault in the first degree where the offender used force or means likely to result in death or
intended to kill the victim shaill be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be sentenced to a
term of total confinement not less than three years. and shall not be eligible for furlough, work
release or other authorized leave of absence from the correctional facility during such mini-
mum three year term except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall not be varied or
modified as provided in subsection (2) of this section.

(5) In sentencing a first-ime offender the court may waive the imposition of a sentence
within the sentence range and impose a sentence which may include up to ninety days of
confinement in a facility operated or utilized under contract by the county and a requirement
that the offender refrain from committing new offenses. The sentence may also include up to
two years of community supervision. which, in addition to crime-related prohibitions, may
include requirements that the offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;

(b) Undergo available outpatient treatment for up to two vears, or inpaﬂent treatment not
to exceed the standard range of confinement for that offense:

(c) Pursue a prescribed, secular course of study or vocational training:

(@) Remain within prescribed geographical boundaries and notify the court or the com-
munity corrections ofticer of any change in the offender’s address or employment:

(e) Report as directed to the court and a community corrections officer; or

(f) Pay a fine and/or accomplish some community service work.

(6) If a sentence range has not been established for the defendant’s crime, the court shall
impose a determinate sentence which may include not more than one year of confinement,
community service work, a term of community supervision not to exceed one year. and/or a
fine. The court may impose a sentence which provides more than one year of confinement if
the court finds, considering the purpose of this chapter, that there are substantial and compel-
ling reasons justifying an exceptional sentence.

(7) (@) When an offender is convicted of a sex offense other than a violation of RCW 9A.44-
.040 or RCW 9A.44.050 and has no prior convictions for a sex offense or any other felony sexual
offenses in this or any other state, the sentencing court, on its own motion or the motion of the
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state or the defendant, may order an examination to determine whether the detendant is
amenable to treatment.

After receipt of the reports, the court shall then determine whether the offender and the
community will benefit from use of this special sexual offender sentencing alternative. If the
court determines that both the offender and the community will benefit from use of this provi-
sion, the court shall then impose a sentence within the sentence range and., if this sentence is
less than six years of confinement, the court may suspend the execution of the sentence and
place the offender on community supervision for up to two years. As a condition of the sus-
pended sentence, the court may impose other sentence conditions including up to six months of
confinement, not to exceed the sentence range of confinement for that offense. crime-related
prohibitions, and requirements that the offender perform any one or more of the following:

(i) Devote time to a spsecific employment or occupation:

(if) Undergo available outpatient sex offender treatment for up to two years. or inpatient
sex offender treatment not to exceed the standard range of confinement for that offense. A
community mental health center may not be used for such treatment unless it has an appropri-
ate program designed for sex offender treatment:

(iii) Remain within prescribed gecgraphical boundaries and notity the court or the com-
munity corrections officer of any change in the offender’s address or employment;

(iv) Report as directed to the court and a community corrections officer:

(v) Pay a fine, accomplish some community service work, or any combination thereof: or

(vi) Make recoupment to the victim for the cost of any counseling required as a result of
the offender’s crime.

If the offender violates these sentence conditions the court may revoke the suspension and
order execution of the sentence. All confinement time served during the period of community
supervision shall be credited to the offender if the suspended sentence is revoked.

(b) When an offender ((is-convicted-of)) commits any felony sexual offense on or after July
1, 1987, and is sentenced ((orror-afterJuly+-198%)) to a term of confinement of more than one
year but less than six years, the sentencing court may, on its own motion or on the motion of the
offender or the state, request the department of corrections to evaluate whether the offender is
amenable to treatment and the depariment may place the offender in a treatment program
within a correctional facility operated by the department. ’

If the offender completes the treatment program before the expiration of his term of con-
finement, the department of corrections may request the court to convert the balance of con-

finement to community ((supervisimndﬂe—place—condiﬂom—ow*he—oﬁendeﬂnc}udmghm-

gvirUnderge-availablecutpattent-ireatment)) custody with the same conditions as placed
on the offender by the court at the original imposition of sentence pursuant to subsection (8)(b)
of this section.

It the offender violates any of the terms of community ((mpervision)) ody. the ((couﬂ))
degartmen may order the offender to serve ((

) a maximum of sixty days
for each violation in partial or total confinement not to exceed the total period of community
placement.

Nothing in (b) of this subsection shall confer eligibility for such programs for offenders con-
victed and sentenced for a sexual offense commitied prior to July 1. 1987.
After June 30, 1993, (b) of this subsection shall cease to have effect.
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semctiorr))
(8)(a) When g court sentences a person to a term of total confinement to the custody of the

department of corrections for a sex offense or an offense categorized as seriousness level VII or
greater under RCW 9.94A.320, committed on or after July 1, 1987, the court shall order that the
offender shall be transferred from confinement {0 community custody when the offender is eli-
gible for community custody status in lieu of earned early release time pursuant to RCW
9.94A.150(1), as computed by the department of corrections. An offender shall be released from
community custody after serving the total sentence imposed by the court or one year, which-
ever is less, and shall thereafter be placed on postrelease supervision for the balance of the
offender’'s community placement. Following completion of community placement, it any, the
oftender shall be placed on one year of conditional release.

(b) When a _court sentences a person to a term of total confinement to the custody of the
department of corrections for a sex offense or an offense categorized as seriousness level VII or
greater under RCW 9.94A.320, commitied on or after July 1, 1987, unless a condition is waived
by the court, the sentence shall include. in addition to the other terms of the sentence, the fol-
lowing conditions regarding the community custody program of the department of corrections:

(i) The offender shall report to and be available for contact with the assigned community
correctons officer as directed;

(ii) The offender shall work at department of corrections—approved education. employ-
ment, and/or community service:

(iii) The offender shall not consume or possess controlled substances; and

(iv) The offender shall pay community custody fees as determined by the department of
corrections.

(c) The court may also order any of the following special conditions:

(i) The offender shall remain within. or outside of, a specitied geographical boundary;

(ii) The offender shall not have direct or indirect contact with the victim of the crime or a
specified class of individuals:

(iil) The offender shall participate in treatment or counseling services;

(iv) The offender shall not consume alcohol;

(v) The residence location and living arrangements of a sex offender shall be subject to the
prior approval of the department of corrections: or

(vi) The offender shall comply with any crime-related prohibiﬁons

(d) Those offenders sentenced to the department of corrections for an offense other than a
sox offense or an offense categorized as less than seriousness level VII under RCW 9.94A.320,
committed on or after July 1, 1987, shall receive condmonal release one year following release
from total or partial confinement.

(e) An offender on conditional release Iollowmg a period of community placement shall
be subject only to the conditions specitied by (c) (il) and (iii) of this subsection. An offender on
conditional release who has not been on community placement shall not be subject to condi-
tions under this subsection, but shall only be subject to an enhancement of the offender’s score
under RCW 9.94A.330 for any new felonies committed during the period of conditional release.

(f) Within thirty days prior to release from confinement and throughout the period of com-
munity placement, the conditions of supervision may be moditied by the sentencing court,
upon motion of the offender or the prosecuting attorney.

(9) It the court imposes a sentence requiring confinement of thirty days or less, the court
may, in its discretion, specify that the sentence be served on consecutive or intermittent days. A
sentence requiring more than thirty days of confinement shall be served on consecutive days.
Local jail administrators may schedule court-ordered intermittent sentences as space permits.

) (10) If a sentence imposed includes a fine or restitution, the sentence shall specity a
reasonable manner and time in which the fine or restitution shall be paid. In any sentence
under this chapter the court may also require the offender to make such monetary payments,
on such terms as it deems appropriate under the circumstances, as are necessary (a) to pay
court costs, including reimbursement of the state for costs of extradition if return to this state by
extradition was required, (b) to make recoupment of the cost of defense attorney’s fees if
counsel is provided at public expense, (c) to contribute to a county or interlocal drug fund, and
(d) to make such other payments as provided by law. All monetary payments shall be ordered
paid by no later than ten years after the date of the ((judgment-of-conviction)) sentence. The
offender’s compliance with payment of monetary obligations shall be supervised by the
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department. The rate of payment shall be determined by the court or, in the absence of a rate
determined by the court, the rate shall be set by the department.

An offender’s default in the payment of restitution, fines. and other monetary obligations
imposed under this chapter, or any installment thereof, may be collected by any means auth-
orized by law for the enforcement of a judgment. Judgments for monetary obligations under
this chapter are and may be made liens upon the property of the offender in the same manner
and with like effect as judgmenits in civil actions.

«(48))) (11) Except as provided under RCW 9.94A.140(1), a court may not impose a sen-
tence providing for a term of confinement or community supervision which exceeds the statu-
tory maximum for the crime as provided in chapter 9A.20 RCW.

((&))) (12) All offenders sentenced to terms involving community supervision, community
service, restitution, or tines shall be under the supervision of the secretary of the department of
corrections or such person as the secretary may designate and shall follow implicitly the
instructions of the secretary including reporting as directed to a community corrections officer,
remaining within prescribed geographical boundaries, and notifying the community correc-
tions officer of any change in the offender’s address or employment.

{(c2))) (13) The sentencing court shall give the offender credit for all continement time
served before the sentencing if that confinement was solely in regard to the offense for which
the offender is being sentenced.

((3)) (14) A departure from the standards in RCW 9.94A.400(1) and (2) governing
whether sentences are to be served consecutively or concurrently is an exceptional sentence
subject to the limitations in subsections (2) and (3) of this section, and may be appealed by the
defendant or the state as set forth in RCW 9.94A.210(2) through (6).

((H4))) (15) The court shall order restitution whenever the offender is convicted of a felony
that results in injury to any person or damage to or loss of property. whether the offender is
sentenced to confinement or placed under community supervision, unless exirgordinary cir-
cumstances exist that make restitution inappropriate in the court’s judgment. The court shall set
torth the extraordinary circumstances in the record if it does not order restitution.

Sec. 7. Section 15, chapter 137, Laws ot 1981 as last amended by section 8, chapter 209,
Laws of 1984 and RCW 9.94A.150 are each amended to read as follows:

No person serving a sentence imposed pursuant to this chapter shall leave the confines of
the correctional facility or be released prior to the expiration of the sentence except as follows:

(1) Except for persons convicted of a sex offense or an offense categorized as seriousness
level VII or greater under RCW 9.94A.320, the terms of the sentence may be reduced by
earned early release time in accordance with procedures developed and promulgated by the
department. The earned early release time shail be for good behavior and good performance,
as determined by the department. In no case shall the aggregate earned early release time
exceod one-third of the sentence. Persons convicted of a sex offense or an offense categorized
as serlousness level VII or greater under RCW 9.94A.320 may become eligible for community
custody in lieu of earned early release time in accordance with the program developed and
promulgated by the department:

(2) When a person convicted of a sex offense or an offense categorized as seriousness level
VII or greater under RCW 9.94A.320 is eligible for transfer to community custody status in lieu of
earned early release time pursuant to RCW 9.94A.150(1), as computed by the department of
corrections, the offender shall be transferred from confinement to community custody.

(3) An offender may leave a correctional facility pursuant to an authorized turlough or
leave of absence. In addition, offenders ‘may leave a correctional facility when in the custody
of a corrections officer or ofticers; -

{(63)) (4) The governor, upon recommendation from the clemency and pardons board,
may grant an extraordinary release for reasons of serious health problems, senility, advanced
age. extraordinary meritorious acts, or other extraordinary circumstances:

(Y it-the-sentenceof-confinrement-is-irrexcessof-twetve-months but- not-irrexcessof-three
years:)) (5) No more than the final ((three)) six months of the sentence may be served in partial
confinement designed to aid the qualified offender, as determined by the department of cor-
rections, in finding work and reestablishing him or herself in the community((-H-the-sentence-of
confinement-is-imexcess-of-three-yearsno-more-than-thefinat-stx-months-of-the-sentence-mery

beserved-irrsuchpartiat-confinement)):

((€5))) (6) The governor may pardon any offender:

€))) (7) The depariment of corrections may release an offender from confinement any
time within ten days before a release date calculated under this section; and

(6P)) (8) An offender may leave a correctional facility prior to completion of his sentence
if the sentence has been reduced as provided in RCW 9.94A.160.

NEW SECTION. Sec. 8. A new section is added to chapter 9.94A RCW to read as follows:

If an offender violates any condition or requirement of community custody, the department
may impose sanctions. If an offender is accused of violating any condition or requirement of
community custody. he or she is entitled to a hearing before sanctions may be imposed. The
department shall promulgate rules governing such hearing procedures and sanctions. Deten-
tion of an offender pursuant to section 5 of this act shall not be considered a sanction.
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NEW SECTION. Sec. 9. A new section is added to chapter 9.94A RCW to read as follows:

(1) The secretary may issue warrants for the arrest of any offender who violates a condition
of community custody. The arrest warrants shall authorize any law enforcement or peace offi-
cer or community corrections officer of this state or any other state where such offender may be
located, to arrest the offender and place him or her in total confinement pending return to
confinement in a state correctional institution. The department shall compensate the local juris-
diction at the office of financial management’s adjudicated rate. in accordance with RCW
70.48.440. A community corrections officer, if he or she has reasonable cause to believe an
oftender in community custody has violated a condition of community custody, may suspend
the person’s community custody status and arrest or cause the arrest and detention in total
continement of the offender in a state facility, pending the determination of the secretary as to
whether the violation has occurred. The community corrections ofticer shall report to the sec-
retary all facts and circumstances and the reasons for the action of suspending community
custody status.

(2) Inmates. as detined in RCW 72.09.020, who have been transferred to community custody
and who are detained in a local correctional facllity are the financial responsibility of the
department of corrections. The community custody inmate shall be removed from the local
correctional facility not later than eight days. excluding weekends and holidays. following
admittance to the local correctional facility and notification that the inmate is available for
movement to a state correctional institution. However, if good cause is shown, the department
may negotiate with local correctional authorities for an additional period of detention.

NEW SECTION. Sec. 10. A new section is added to chapter 72.09 RCW to read as follows:

An offender in community custody who wiltully fails to report to the assigned community
corrections officer at the time specified by the department of corrections shall be deemed an
escapee and fugitive from justice, and upon conviction shall be guilty of a class C felony under
chapter 9A.20 RCW.

Sec. 11. Section 7, chapter 136, Laws of 1981 and RCW 72.09.020 are each amended to
read as follows:

For purposes of this chapter, “inmate” means any person committed to the custody of the
department, including but not limited to persons residing in a correctional institution or facility
and persons released on furlough ((or)), work release, or community custody.

NEW SECTION. Sec. 12. A new section is added to chapter 9.94A RCW to read as follows:

If the offender violates any condition of postrelease supervision or conditional release fol-
lowing community placement, a hearing may be conducted in the same manner as provided
in RCW 9.94A.200. Jurisdiction shall be with the court of the county in which the offender was
sentenced. Howsever, the court may order a change of venue to the offender's county of resi-
dence or where the violation occurred, for the purpose of holding a violation hearing. The dis-
trict courts shall have concurrent jurisdiction with the superior courts after a certified copy of
the judgment and sentence is filed.

After the hearing. the court may order the offender to be contfined for up to sixty days in
the county jail, the first thirty of which shall be at state expense from funds provided for this
purpose to the department of corrections, and the second thirty of which, together with costs of
indigent defense, shall be at county expense. Reasonable reimbursement rates for such pur-
poses shall be established based on a formula determined by the office of tinancial manage-
ment and reestablished each even-numbered year. An offender may be held in jail at state
expense pending the hearing. and any time served while awaiting the hearing shall be cred-
ited against confinement imposed for a violation. Even after the period of supervision or con-
ditions has expired, an offender may be confined for a violation occurring during the period of
supervision or conditions if the petition to revoke is filed within the period of supervision or
seven days thereafter. The court shall retain jurisdiction for the purpose of holding the violation
hearing and imposing a sanction.

Sec. 13. Section 17, chapter 137, Laws of 1981 and RCW 9.94A.170 are each amended to
read as follows: :

(1) A term of confinement ordered in a sentence pursuant to this chapter shall be tolled by
any period of ime during which the offender has absented him or herself from supervision
without the prior approval of the entity in whose custody the offender has been placed.

(2) The period of community placement shall be iolled during any period of time the
offender is in confinement for any reason. However, if an offender is detained pursuant to sec-
tion 2 of this 1987 act and is later found not to have violated a condition or requirement of
community placement, time spent in total confinement due to such detention shall not toll the
period of community placement. The period of community placement shall be tolled by any
period of time during which the offender has absented himself or herself from monitoring with-
out prior approval of the entity under whose supervision the offender has been placed. For the
period of a sentence during which an offender is placed in community placement, the date for
the tolling of the sentence shall be established by the department of corrections.

NEW SECTION. Sec. 14. A new section is added to chapter 72.09 RCW to read as follows:

The state of Washington, the department, community corrections officers, their staff, and
volunteers who assist community corrections officers in the community placement program are
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not liable for civil damages resulting from any act or omission in the rendering of community
placement monitoring activitles, other than acts or omissions constituting gross negligence or
wiltul or wanton misconduct. For purposes of this section, "volunteers” is defined according to
RCW 51.12.035.

Sec. 15. Section 20, chapter 137. Laws of 1981 as amended by section 12, chapter 209, Laws
of 1984 and RCW 9.94A.200 are each amended to read as follows:

(1) If an offender violates any condition or requirement of a sentence, the court may mod-
ify its order of judgment and sentence and impose further punishment in accordance with this
section.

(2) If an offender fails to comply with any of the requirements or conditions of a sentence
the following provisions apply:

(a) The court, upon the motlion of the state. or upon its own motion, shall require the
offender to show cause why the offender should not be punished for the noncompliance. The
court may issue a summons or a warrant of arrest for the offender’s appearance;

(b) The state has the burden of showing noncompliance by a preponderance of the evi-
dence. If the court finds that the viclation has occurred, it may order the offender to be con-
tined for a period not to exceed sixty days for each violation, and may convert a term ot
partial confinement to total confinement. Any time served in confinement awaiting a hearing
on noncompliance shall be credited against any confinement order by the court; and

(c) If the court finds that the viclation was not willful, the court may modify its previous
order regarding payment of fines or other monetary payments and regarding community ser-
vice obligations.

(3) Nothing in this section prohibits the filing of escape charges if appropriate.

Sec. 16. Section 7, chapter 115, Laws of 1983 as last amended by section 25, chapter 257,
Laws of 1986 and RCW 9.94A.360 are each amended to read as follows:

The offender score is measured on the horizontal axis of the sentencing grid. The offender
score rules. partially summarized in Table 3, RCW 9.94A.330, are as follows:

The offender score is the sum of points accrued under subsections (1) through (((H4))) (15) ot
this section rounded down to the nearest whole number.

(1) A prior conviction is a conviction which exists before the date of sentencing for the
offense for which the offender score is being computed. Convictions entered or sentenced on
the same date as the conviction for which the offender score is being computed shall be
deemed “other current offenses” within the meaning of RCW 9.94A.400.

(2) Except as provided in subsections (3) and (13) of this section. class A prior felony con-
victions shall always be included in the offender score. Class B prior felony convictions shall not
be included in the offender score, if since the last date of release from confinement (including
full-time residential treatment) pursuant to a felony conviction, it any. or entry of judgment and
sentence, the offender had spent ten consecutive years in the community without being con-
victed of any felonies. Class C prior felony convictions shall not be included in the oftender
score if, since the last date of release from confinement (including full-time residential treat-
ment) pursuant to a felony conviction, if any, or entry of judgment and sentence, the offender
had spent five consecutive years in the community without being convicted of any felonies.
Serious traffic convictions shall not be included in the offender score if, since the last date of
release from confinement (including full-time residential treatment) pursuant to a felony con-
viction, if any. or eniry of judgment and sentence. the offender spent five years in the commu-
nity without being convicted of any serious traffic or felony traffic offenses. This subsection
applies to both adult and juvenile prior convictions. Out—of-state convictions for offenses shall
be classified according to the comparable offense definitions and sentences provided by
Washington law. )

(3) Include class A juvenile felonies only if the offender was 15 or older at the time the
juvenile offense was committed. Include class B and C juvenile felony convictions only if the
oftender was 15 or older at the time the juvenile offense was committed and the offender was
less than 23 at the time the offense for which he or she is being sentenced was committed.

(4) Score prior convictions for telony anticipatory offenses (attempts, criminal solicitations,
and criminal conspiracies) the same as if they were convictions for completed offenses.

(5) In the case ot multiple prior convictions, for the purpose of computing the oftender
score. count all convictions separately, except:

(a) Prior adult offenses which were found, under RCW 9.94A.400(1)(a). to encompass the
same criminal conduct, shall be counted as one oftense, the offense that yields the highest
oftender score. The current sentencing court shall determine with respect to other prior adult
offenses for which sentences were served concurrently whether those offenses shall be counted
as one offense or as separate offenses, and if the court finds that they shall be counted as one
offense, then the offense that yields the highest offender score shall be used:

() Juvenile prior convictions entered or sentenced on the same date shall count as one
offense, the offense that yields the highest offender score; and

() In the case of multiple prior convictions for offenses commitied betore July 1, 1986, for
the purpose of computing the offender score. count all adult convictions served concurrently as
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one offense, and count all juvenile convictions entered on the same date as one offense. Use
the conviction for the offense that yields the highest oftender score.

(6) If the present conviction is one of the anticipatory offenses of criminal attempt. solicita-
tion, or conspiracy. count each prior conviction as if the present conviction were for a com-
pleted offense. .

(7) If the present conviction is for a nonviclent offense and not covered by subsection (11).
(12). or (13) of this section, count one point for each adult prior felony conviction and one point
tor each juvenile prior violent felony conviction and 1/2 point for each juvenile prior nonviolent
felony conviction.

(8) If the present conviction is for a violent offense and not covered in subsection (9). (10).
(11). or (12) of this section, count two points for each prior adult and juvenile violent felony
conviction, one point for each prior adult nonviolent felony conviction, and 1/2 point for each
prior juvenile nonviolent felony conviction.

(9) 1If the present conviction is for Murder 1 or 2, Assault 1, Kidnaping 1, or Rape 1. count
three points for prior adult and juvenile convictions for crimes in these categories, two points for
each prior adult and juvenile violent conviction (not already counted). one point for each prior
adult nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent felony
conviction.

(10) 1t the present conviction is for Burglary 1. count prior convictions as in subsection (8) of
this section: however count two points for each prior adult Burglary 2 conviction, and one point
for each prior juvenile Burglary 2 conviction.

(11) If the present conviction is for a felony traffic offense count two points for each adult or
juvenile prior conviction for Vehicular Homicide, count one point for each adult, and 1/2 point
for each juvenile, prior conviction for each other felony offense or serious traffic offense.

(12) If the present conviction is for a drug offense count two points for each adult prior fel-
ony drug offense conviction and one point for each juvenile drug oftense. All other adult and
juvenile telonies are scored as in subsection (8) of this section if the current drug offense is vio-
lent, or as in subsection (7) ot this section if the current drug oftense is nonviolent.

(13) It the present conviction is for escape (Escape 1, RCW 9A.76.110; Escape 2, RCW
9A.76.120; Willful Failure to Return from Furlough, RCW 72.66.060; and Willtul Failure to Return
from Work Release, RCW 72.65.070). count only prior escape convictions in the offender score.
Count adult prior escape convictions as one point and juvenile prior escape convictions as 1/2
point.

(14) 1t the present conviction is for Burglary 2, count priors as in subsection (7) of this sec-
tion; however, count two points for each adult and juvenile prior Burglary 1 conviction, two
points for each adult prior Burglary 2 conviction, and one point for each juvenile prior Bur-
glary 2 conviction.

(15) If the present conviction is for an offense committed while the offender was under
community placement or conditional release pursuant to this chapter, count one point.

Sec. 17. Section 4, chapter 115, Laws of 1983 as last amended by section 24, chapter 257,
Laws of 1986 and RCW 9.94A.330 are each amended to read as follows:

TABLE 3
OFFENDER SCORE MATRIX
Prior Adult Convictions
(Score prior convictions for
felony anticipatory crimes
(attemnpts, criminal solicitations.
and criminal conspiracies) the
same as for the completed crime.)

Serious Burglary Other Vehicular

Current Violent 1 Violent Assault/ Escape
Offenses Homicide
Serious Violent 3 2 2 2 1
Burglary 1 2 2 2 2 1
Other Violent 2 2 2 2 1
Felony Trattic 1 1 1 2 1
Escape 0 0 0 0 1
Burglary 2 1 2 1 1 1
Other :

Non-Violent 1 1 1 1
Drug 1 1 1 1 1

Burglary Other Serious Other Drug

Current 2 Felony Tratffic Non- .
Offenses Traffic Violent
Serious Violent 1 1 0 1 1
Burglary 1 2 1 o] 1 1
Other Violent 1 1 0 1 1
Felony Traftic 1 1 1 1 1
Escape 0 ¢} 0 0 o}
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Burglary Other Serious Other Drug
Current 2 Felony Tratfic Non-
Offenses Tratfic Violent
Burglary 2 2 1 0 1 1
Other
Non-Violent 1 1 0 1 1
Drug 1 1 0 1 2
Prior Juvenile Convictions
(Score prior convictions for
felony anticipatory crimes
(attempts, criminal solicitations,
and criminal conspiracies) the
same as for the completed crime.)
Serious Burglary Other Vehicular
Current ' Violent 1 Violent Assault/ Escape
Offenses Homicide
Serious Violent 3 2 2 2 1/2
Burglary 1 2 2 2 2 1/2
Other Violent 2 2 2 2 172
Felony Traffic 172 1/2 1/2 2 1/2
Escape o] 0 0 0 1/2
Burglary 2 1/2 2 1/2 1/2 1/2
Other
Non-Violent 1/2 1/2 1/2 1/2 1/2
Drug 1/2 1/2 1/2 1/2 1/2
Burglary Other Serious Other Drug
Current 2 Felony Traftic Non-
Offenses Traffic Violent
Serious Violent 1/2 1/2 0 1/2 1/2
Burglary 1 1 1/2 0 1/2 1/2
Other Violent 1/2 1/2 0 1/2 1/2
Felony Traffic 1/2 1/2 172 1/2 1/2
Escape 0 0 0 0 o]
Burglary 2 1 1/2 0 1/2 1/2
Other
Non-Violent 1/2 1/2 0 172 1/2
Drug 1/2 172 0 1/2 1
. Status_at Time of Current Offense
On community placement or conditional release 1
Not on community placement or conditional release 0

NEW SECTION. Sec. 18. Sections 5 through 17 of this act shall take effect July 1, 1988."
POINT OF ORDER

Senator Hayner: Mr. President, I raise the question of scope and object on this
amendment. This reaches far beyond the purpose of this bill and deals with com-
munity custody, with community placement, with conditional release, with post-
release supervision, confinement. I think it is clearly beyond the scope and object
of this bill.” -

Further debate ensued.

MOTION

On motion of Senator Bottiger, further consideration of Substitute House Bill No.
755 was deferred.

There being no objection, the Senate resumed consideration of Substitute
House Bill No. 857 and the pending Committee on Ways and Means striking
amendment, deferred April 13, 1987.

Debate on the Committee on Ways and Means amendment ensued.

The President declared the question before the Senate to be adoption of the
Committee on Ways and Means amendment.

The Committee on Ways and Means amendment was adopted.

MOTIONS

On motion of Senator Rinehart, the following title amendment was adopted:
On page 1, line | of the title, after “teachers:” strike the remainder of the title and insert
~adding a new chapter to Title 28B RCW: and creating a new section.”



NINETY-FOURTH DAY, APRIL 15, 1987 1557

On motion of Senator Rinehart, the rules were suspended, Substitute House Bill
No. 857, as amended by the Senate. was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 857, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 857,
as amended by the Senate. and the bill passed the Senate by the following vote:
Yeas, 48; excused, 1.

Voting yea: Senators Anderson, Bailey. Barr, Bauer. Bender. Benitz, Bluechel, Bottiger,
Cantu. Conner, Craswell, Deccio, Delarnatt. Fleming., Garrett, Gaspard., Halsan, Hansen,
Hayner. Johnson, Kiskaddon. Kreidler, McCaslin, McDermott, McDonald, Metcalf, Moore,
Nelson. Newhouse, Owen, Patterson, Peterson. Pullen. Rasmussen, Rinehart, Saling, Sellar,
Smitherman, Stratton, Talmadge. Tanner, Vognild, von Reichbauer. Warnke, West, Williams,
Wojahn, Zimmerman - 48.

Excused: Senator Lee - 1.

SUBSTITUTE HOUSE BILL NO. 857, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 978, by Committee on Agriculture and Rural
Development (originally sponsored by Representatives Rayburn, Baugher, Bristow,
Doty and Lewis)

Revising provisions relating to the Yakima river basin enhancement project.
The bill was read the second time.
MOTIONS

Senator Hansen moved that the following Committee on Agriculture amend-
ment be adopted:
Strike everything after the enacting clause and insert the following: :

“Sec. 1. Section 3, chapter 316. Laws of 1986 (uncodified) is amended to read as follows:

(1) The director of the department of ecology shall:

() (a) Continue to participate with the federal government in its studies of the Yakima
enhancement project and of options for future development of the second haltf of the Columbia
Basin project;

((€2)) (®) Vigorously represent the state’s interest in said studies. particularly as they relate
to protection ot existing water rights and resolution of conflicts in the adjudication of the
Yakima river within the framework of state water rights law and propose means of resolving
the conflict that minimize adverse effects on the various existing uses;

{(63)) (€) As a cooperative federal and nonfederal effort, work with members of the con-
gressional delegation to identify and advance, subject to the limitations in subsection (2) of this
section. for federal authorization elements of the Yakima enhancement project which: Have
general public support and acceptable cost-sharing arrangements. meset study objectives, and
otherwise have potential for early implementation; and

(t9))) (d) In developing acceptable cost-sharing arrangements, request federal recogni-
tion of state credit for expenditures of moneys from Washington state utility ratepayers.

(2) While the state and federal governments develop and implement the various phases of
the Yakima enhancement project, the policy of the state shall be to require that any new water
project or modification of an existing water project that creates a new demand for surface
water from the Yakima river system include as a part of that project or modification a supply of
water to meet the demand created. Any permit or other authorization required for the project
that must be issued by an agency of the state shall include this recuirement for water as one of
its conditions. For the purposes of this subsection, water supplied by proposals to raise the res-
ervoir elevation of Lake Cle Elum by three feet shall not be considered such a supply of water.
For the purposes of this section, the phrase “water projects” includes. but is not limited to, fish
passage or protective facilities.

{3) Nothing contained in subsection {2) of this section shall limit any individual or entity
from entering into any interim opserating agreement. including but not limited to those that may
be permitted by chapter 90.54 RCW, for the construction of any new water project or modifica-
tion of an existing water project pending the completion of facilities which create the addi-
tional water required for the operation of such new or modified water project.

(4) The provisions of this section. including but not limited to the interim operating agree-
ments recognized under subsection (3) of this section, shall not interfere with or impact the
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availability of water necessary to fulfill existing water rights, and the specific elements, uses, or
methods of acquisition of those rights recognized under state water right laws.
NEW SECTION. Sec. 2. Section 1 of this act is added to chapter 43.21A RCW.”

Senator Hansen moved that the following amendments to the Committee on
Agriculture amendment be considered simultaneously and adopted:

On page 2, after line 12, insert the following:

*(2) In the interest of promoting cooperation between all interested parties and to effectu-
ate the efficient and satisfactory implementation of the Yakima enhancement project, the state
requests that Congress authorize the construction of a pipeline between Keechelus Lake and
Kachess Lake as one of the elemenis of early implementation of the Yakima Enhancement
Project for the purpose of supplying the water which is demanded for and caused by the
operation of the fish passage facilities at the Easton Dam. The department, in concert with other
state agencies, shall work diligently to assure that the pipeline element is included in the fed-

eral legislation.”
Renumber the remaining subsections consecutively.

On page 3. line 12, strike "additional”

Debate ensued.

The President declared the question before the Senate to be adoption of the
amendments by Senator Hansen to the Committee on Agriculture amendment.

The motion by Senator Hansen carried and the amendments to the committee
amendment were adopted.

The President declared the question before the Senate to be adoption of the
Committee on Agriculture amendment, as amended. )

The motion by Senator Hansen carried and the committee amendment, as
amended, was adopted.

MOTIONS

On motion of Senator Hansen, the following title amendment was adopted:

On page 1. beginning on line 1 of the title, after "basin;” strike the remainder of the title
and insert “amending section 3. chapter 316, Laws of 1986 (uncodified):; and adding a new
section to chapter 43.21A RCW.”

On motion of Senator Hansen, the rules were suspended, Substitute House Bill
No. 978, as amended by the Senate, was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 978, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 978,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 47; absent, 1; excused, 1.

Voting vea: Senators Anderson, Balley. Barr, Bauer, Bender, Benitz, Bluechel, Bottiger.
Cantu, Conner, Craswell, Deccio, DeJarnait, Fleming, Garett, Gaspard. Halsan, Hansen,
Hayner. Johnson, Kiskaddon, Kreidler, McCaslin, McDermott. Metcalf, Moore. Nelson,
Newhouse. Owen, Patterson, Peterson, Pullen, Rasmussen, Rinehart, Saling. Sellar. Smitherman.
Stratton, Talmadge. Tanner, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn,
Zimmerman - 47.

Absent: Senator McDonald - 1.

Excused: Senator Lee - 1.

SUBSTITUTE HOUSE BILL NO. 978, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

There being no objection, the Senate resumed consideration of Substitute
House Bill No. 1158 and the pending siriking amendment by Senator Warnke,
deferred April 14, 1987.

MOTION

On motion of Senator Wojahn, and there being no objection. the point of order
on the striking amendment by Senator Warnke was withdrawn.
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MOTION FOR RECONSIDERATION

Having voted on the prevailing side, Senator Warnke moved to reconsider the
vote by which the second striking amendment to Substitute House Bill No. 1158 was
adopted on April 14, 1987.

Debate ensued.

The President declared the question before the Senate to be the motion by
Senator Warnke that the Senate reconsider the vote by which the second striking
amendment by Senator Warnke was adopted.

The motion by Senator Warnke carried and the Senate commenced consider-
ation of the second striking amendment by Senator Warnke, on reconsideration.

MOTION

On motion of Senator Warnke, and there being no objection, the second strik-
ing amendment, on reconsideration, was withdrawn.

MOTION

On motion of Senator Warnke, the Senate resumed consideration of the first
striking amendment to Substitute House Bill No. 1158 that was deferred because of
the point of order raised on the amendment.

The President declared the question before the Senate to be adoption of the
first striking amendment by Senator Warnke.

The motion by Senator Warnke carried and the striking amendment was
adopted.

MOTION

On motion of Senator Warnke, the following Committee on Commerce and
Labor amendment was not adopted:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. A new section is added to chapter 66.24 RCW to read as follows:

(1) There shall be a license to be designated as a class S license to qualified duty free
exporters authorizing such exporters to sell beer and wine to vessels for consumption outside
the state of Washington.

(2) To qualify for a license under subsection (1) of this section. the exporter shall have:

(a) An importer’s basic permit issued by the United States bureau of alcohol, tobacco, and
firearms and a customs house license in conjunction with a common carriers bond;

(b) A customs bonded warehouse. or be able to operate from a foreign trade zone: and

(c) A notarized signed statement from the purchaser stating that the product is for con-
sumption outside the state of Washington.

(3) The license for qualitied duty free exporters shall authorize the duty free exporter to
purchase from a brewery, winery. beer wholesaler, wine wholesaler, beer importer, or wine
importer licensed by the state of Washington. ’

(4) Beer and/or wine sold and delivered in this state to duty free exporters for use under
this section shall be considered exported from the state.

(5) The fee for this license shall be one hundred dollars per annum.

NEW SECTION. Sec. 2. This act is necessary for the immedicate preservation of the public
peace, health, and safety, the support of the state government and its existing public institu-
tions, and shall take effect immediately.”

MOTIONS

On motion of Senator Warnke, the following title amendment was adopted:

On page 1. line 1 of the title, after “licenses;” strike the remainder of the title and insert
“amending RCW 66.04.010 and 66.24.370; adding a new section to chapter 66.16 RCW; adding
a new section to chapter 66.24 RCW: and declaring an emergency.”

On motion of Senator Warnke, the rules were suspended, Substitute House Bill
No. 1158, as amended by the Senate, was advanced to third reading, the second
reading considered the third. and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 1158, as amended by the Senate.
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ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 1158,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 44; nays, 4; excused, 1.

Voting vea: Senators Anderson., Balley, Barr, Bauer, Bender. Benitz, Bluechel. Bottiger,
Cantu, Conner, Craswell, Decclo, DeJarnatt, Fleming, Garrett, Gaspard, Hansen, Hayner,
Johnson, Kiskaddon, Kreidler, McCaslin, McDermott, McDonald. Moore, Nelson, Newhouse,
Owen, Patterson, Peterson, Pullen, Rinehart, Saling., Sellar. Smitherman, Stratton, Talmadge.
Tanner, Vognild, von Reichbauer, Warnke, West, Wojahn, Zimmerman - 44.

Voting nay: Senators Halsan, Metcalt, Rasmussen Williams - 4.

Excused: Senator Lee - 1.

SUBSTITUTE HOUSE BILL NO. 1158, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1128, by Committee on Ways and
Means/Appropriations (originally sponsored by Representatives H. Sommers,
Niemi, Allen, Miller, Rust, Basich, Sayan. Bristow, Rayburn and Winsley)

Revising the calculation of retirement benefits of part-time teachers.
The bill was read the second time.
MOTION

On motion of Senator Vognild, the rules were suspended, Engrossed Substitute
House Bill No. 1128 was advanced to third reading. the second reading considered
the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 1128.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 1128 and the bill passed the Senate by the following vote: Yeas. 45; absent, 3;
excused, 1.

Voting vea: Senators Anderson, Balley. Barr. Bender, Bluechel. Bottiger, Cantu, Conner,
Craswell, Deccio, DeJarnatt, Fleming, Garrett, Gaspard, Halsan, Hansen, Hayner, Johnson,
Kiskaddon, Kreidler, McCaslin. McDermott, Metcalf, Moore, Nelson. Newhouse, Owen, Patter-
son, Peterson. Pullen, Rasmussen, Rinehart, Saling, Sellar, Smitherman, Stratton, Talmadge. Tan-
ner. Vognild, von Reichbauer, Warnke, West, Williams. Wojahn, Zimmerman - 45.

Absent: Senators Bauer, Benitz, McDonald - 3. -

Excused: Senator Lee - 1.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1128, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 48, by Committee on Judiciary (originally spon-
sored by Representatives Appelwick, Belcher, Wang, Wineberry, P. King, Locke,
Todd, K. Wilson, Leonard and Brekke)

Revising provisions relating to parenting.
-The bill was read the second time.
MOTIONS

On motion of Senator Owen, the following amendments by Senators Owen and
Talmadge were considered simultaneously and adopted:
- On page 3, line 19, strike “"and”
On page 3, line 22, after “circumstances” strike the period and insert *; and”
On page 3. after line 22, insert:
*(f) Providing for the financial support of the child.

On motion of Senator Owen. the following amendment by Senators Owen and
Talmadge was adopted:
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On page 13, after line 24, insert:
“(4) In entering a permanent parenting plan, the court shall not draw any presumptions
from the provisions of the temporary parenting plan.”

On motion of Senator Owen, the following amendments by Senators Owen and
Talmadge were considered simultaneously and adopted:

On page 17. after line 29, insert the following:

“NEW SECTION. Sec. 17. Each parent shall have full and equal access to the educaﬁon and
medical records of the child absent a court order to the contrary.”

Renumber the remaining sections consecutively

On page 27, after line 3, insert the following:

“NEW SECTION. Sec. 42. Each parent shall have full and equal access to the education and
medical records of the child absent a court order to the contrary.”

Renumber the remaining sections consecutively

On motion of Senator Owen, the following amendments by Senators Owen and
Talmadge were considered simultaneously and adopted:

On page 19, line 31, after "custody of” insert “or visitation with”

On page 30, line 25, after “custody of” insert "or visitation with”

On page 31. line 24, after “custody of” insert “or visitation with”

On motion of Senator Owen, the following amendments by Senators Owen and
Talmadge were considered simultaneously and adopted:

On page 31, line 26, after “person” strike “for a period of seventy-two hours or more”

On page 31, after line 32, insert the following:

“Sec. 52. Section 3, chapter 95. Laws of 1984 and RCW 9A.40.080 are each amended to
read as follows:

(1) Any reasonable expenses incurred in locating or returning a child or incompetent per-
son shall be assessed against a defendant convicted under RCW 9A.40.060 or 9A.40.070.

(2) In any prosecution of custodial interference in the first or second degree, it is a com-
plete defense. if established by the defendant by a preponderance of the evidence, that the
defendant’s purpose was to protect the child, incompetent person, or himself or herself from
imminent physical harm, ((emd)) that the belief in the existence of the imminent physical harm
was reasonable, that the defendant sought the assistance of the police, sheriff's oftice, or pro-
tective_agencies of the state of Washington prior to committing the acts giving rise to the
charges or within three hours thereatter, that the defendant thereafter did not leave the juris-
diction in which the acts occurred or change addresses within the jurisdiction, and that the
defendant reported to the police or sheriff's department (a) the defendant’s name, (b) the name
and address of the child or incompetent person, and (c) the address and phone number where
the defendant is residing.

(3) Consent of a child less than sixteen years of age or of an incompetent person does not
constitute a defense to an action under RCW 9A.40.060 or 9A.40.070.”

MOTION

On motion of Senator Talmadge, the rules were suspended, Substitute House
Bill No. 48, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

Debate ensued.

MOTION
On motion of Senator Zimmerman, Senator McDonald was excused.

President Pro Tempore Rasmussen assumed the chair.
Further debate on Substitute House Bill No. 48, as amended by the Senate,
ensued.

POINT OF INQUIRY

Senator Owen: "Senator Talmadge, is Section 9, subsection (3), subsection (b).
intended to prevent parents from having equal time with their children. or long
term residentidl arrangements with each parent on an alternating basis?”

Senator Talmadge: “No, Senator, Section 9, subsection (3). subsection (b).
acknowledges that the parents will have equal time with the children in many
cases. This section requires additional protection for children if the parents chose to
achieve equal time by moving the children frequently back and forth between the
parents’ households for briet periods of time. This type of pingpong provision, for a
couple days with one parent and a couple of days with the other as a regular
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schedule can be harmful for children and should be done sparingly. That is the
purpose of this section--not to limit the parents’ time with the child.”

Further debate ensued.

The President Pro Tempore declared the question betore the Senate to be the
roll call on final passage of Substitute House Bill No. 48, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 48, as
amended by the Senate, and the bill passed the Senate by the following vote:
Yeas. 31; nays. 16; excused, 2.

Voting yea: Senators Anderson, Bailey, Barr, Bauer. Bender, Bluechel, Bottiger. Cantu,
Conner. Deccio, DeJarnatt, Fleming, Garrett, Gaspard, Halsan, Johnson, Kiskaddon, Kreidler,
McCaslin, Metcalf, Moore, Nelson, Owen, Peterson, Pullen, Rinehart. Smitherman, Stratton.
Talmadge, Vognild, Warnke - 31.

Voting nay: Senators Benitz, Craswell. Hansen. Hayner, McDermott, Newhouse, Patterson,
Rasmussen, Saling, Sellar, Tanner, von Reichbauer, West, Williams, Wojahn, Zimmerman -~ 16.

Excused: Senators Lee, McDonald - 2.

SUBSTITUTE HOUSE BILL NO. 48, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

) MOTION
On motion of Senator Bender, Senator Rinehart was excused.
SECOND READING

SUBSTITUTE HOUSE BILL NO. 138. by Committee on Ways and Means (originally
sponsored by Representatives Ebersole, Betrozoff, Grimm, Rasmussen, R. King,
P. King, Rayburn, L. Smith, Grant, Wang and Miller) (by request of Commission for
Vocational Education)

Permitting a two-year tuition waiver under the Washington award for voca-
tional excellence.

The bill was read the second time.
MOTION

On motion of Senator Gaspard, the rules were suspended, Substitute House Bill
No. 138 was advanced to third reading, the second reading considered the third,
and the bill was placed on final passage.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of Substitute House Bill No. 138.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 138
and the bill passed the Senate by the following vote: Yeas, 45; nays. 1. excused., 3.

Voting yea: Senators Anderson, Bailey, Barr., Bauer, Bender, Benitz, Bluechel, Bottiger,
Cantu, Conner, Craswell. Deccio, DeJarnait, Fleming, Garrett, Gaspard, Halsan, Hansen,
Hayner, Johnson., Kiskaddon, Kreidler, McCaslin, McDermott, Metcalf, Moore, Nelson,
Newhouse, Owen, Patterson, Peterson, Pullen, Rasmussen, Saling, Smitherman, Stratton,
Talmadge, Tanner. Vognild, von Reichbauer, Warnke, West, Williams, Wojahn, Zimmerman
- 45,

Voting nay: Senator Sellar - 1.

Excused: Senators Lee, McDonald. Rinehart - 3.

SUBSTITUTE HOUSE BILL NO. 138, having received the constitutional majority,
was declared passed. There being no objection, the title of the bill was ordered to
stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 231, by Committee on Agriculture and Rural
Development (originally sponsored by Representatives Rayburn, Nealey and Todd)
(by request of Department ot Ecology)

Changing provisions relating to water well construction, reconstruction, and
abandonment.

The bill was read the second time.
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MOTION

On motion of Senator Hansen, the rules were suspended, Substitute House Bill
No. 231 was advanced to third reading. the second reading considered the third,
and the bill was placed on final passage.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of Substitute House Bill No. 231.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 231
and the bill passed the Senate by the following vote: Yeas, 31; nays, 15; excused, 3.

Voting yea: Senators Bailey, Barr, Bauer, Bender, Bottiger. Cantu. Conner., Deccio,
DeJarnatt, Fleming, Garrett, Gaspard, Halsan, Hansen, Hayner, Johnson, Kreidler, McDermott,
Moore, Owen, Peterson, Rasmussen, Smitherman. Stratton, Talmadge, Tanner. Vognild, Warnke.
Williams, Wojahn, Zimmerman - 31.

Voting nay: Senators Anderson, Benitz, Bluechel, Craswell, Kiskaddon, McCaslin, Metcalf,
Nelson, Newhouse, Patterson, Pullen, Saling. Sellar, von Reichbauer, West — 15.

Excused: Senators Lee, McDonald, Rinehart - 3.

SUBSTITUTE HOUSE BILL NO. 231, having received the constitutional majority,
was declared passed. There being no objection, the title of the bill was ordered to
stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 264, by Committee on Environmental Affairs (origi-
nally sponsored by Representatives Sprenkle, May, D. Sommers, Ferguson, Valle,
Lux, Allen, Rust, Walker, Brekke, Moyer, Brooks, Bumgarner, Dellwo, Brough, and
Winsley)

Prohibiting use of tobacco products in health care facilities.
The bill was read the second time.
MOTION

Senator Wojahn moved that the following Committee on Human Services and
Corrections amendment be adopted:
Strike everything after the enacting clause and insert the following:

“Sec. 1. Section 4, chapter 236, Laws of 1985 and RCW 70.160.040 are each amended to
read as follows:

(1) A smoking area may be designated in a public place by the owner or. in the case of a
leased or rented space, by the lessee or other person in charge except in:

(a) Elevators: buses, except for private hire: streetcars; taxis, except those clearly and visi-
bly designated by the owner to permit smoking: public areas of retail stores and lobbies of
financial institutions; office reception areas and waiting rooms of any building owned or leased
by the state of Washington or by any city. county, or other municipality in the state of
Washington: museums:. public meetings or hearings: classrooms and lecture halls of schools,
colleges, and universities: and the seating areas and aisle ways which are contiguous to seat-
ing areas of concert halls, theaters, auditoriums, exhibition halls. and indoor sports arenas: and

(b) (Halways-oft-heaith-care-facilittes—with-the-exceptiorrof-nursing-homes:-and)) Lobbies
of concert halls, theaters, auditoriums, exhibition halls, and indoor sports arenas. if the area is
not physically separated. Owners or other persons in charge are not required to incur any
expense to make structural or other physical modifications in providing these areas.

Except as provided in other provisions of this chapter. no public place. other than a bar,
tavern, bowling alley, tobacco shop, or restaurant. may be designated as a smoking area in its
entirety. If a bar. tobacco shop, or restaurant is designated as a smoking area in its entirety.
this designation shall be posted conspicuously on all entrances normally used by the public.

(2) Where smoking areas are designated, existing physical barriers and ventilation sys-
tems shall be used to minimize the toxic effect of smoke in adjacent nonsmoking areas.

(3) Managers of restaurants who choose to provide smoking areas shall designate an
adequate amount of seating to meet the demands of restaurant patrons who wish to smoke.
Owmers of restaurants are not required to incur any expense to make structural or other physi-
cal modifications in providing these areas. Restaurant patrons shall be informed that separate
smoking and nonsmoking sections are available.

(4) Except as otherwise provided in this chapter, a facility or area may be designated in its
entirety as a nonsmoking area by the owner or other person in charge.

NEW SECTION. Sec. 2. A new section is added to chapter 70.160 RCW to read as follows:
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No person may smoke or chew any tobacco product in a health care facility or an office,
laboratory, clinic, hospital, children’s day care facility, or nursing home licensed by the state,
including those facilitles serving as places of business for the following health care providers:

(1) Acupuncturists licensed under chapter 18.06 RCW:

(2) Podiatrists licensed under chapter 18.22 RCW:

(3) Chiropractors licensed under chapter 18.25 RCW:

(4) Dentists licensed under chapter 18.32 RCW;

(5) Dental hygienist licensed under chapter 18.29 RCW:

(6) Dispensing opticians licensed under chapter 18.34 RCW:

(7) Drugless hedalers licensed under chapter 18.36 RCW:

(8) Maternity homes licensed under chapter 18.46 RCW;

(9) Midwives licensed under chapter 18.50 RCW:

(10) Nursing homes licensed under chapter 18.51 RCW except for the residents of the home:

(11) Nursing home administrators licensed under chapter 18.52 RCW:

(12) Nursing home nursing assistants licensed under chapter 18.52A RCW;

(13) Optometrists licensed under chapter 18.53 RCW;

(14) Ocularists licensed under chapter 18.55 RCW;

(15) Osteopaths licensed under chapter 18.57 RCW;

(16) Osteopathic physicians’ assistants licensed under chapter 18.57A RCW;

(17) Occupational therapists licensed under chapter 18.59 RCW:

(18) Pharmacists licensed under chapter 18.64 RCW;

(19) Pharmacy assistants licensed under chapter 18.64A RCW;

(20) Physicians licensed under chapter 18.71 RCW:

(21) Physicians’ assistants licensed under chapter 18.71A RCW:

(22) Emergency medical technicians licensed under chapter 18.73 RCW;

(23) Physical therapists licensed under chapter 18.74 RCW:

(24) Practical nurses licensed under chapter 18.78 RCW:

(25) Psychologists licensed under chapter 18.83 RCW:

(26) Registered nurses licensed under chapter 18.88 RCW;

(27) Veterinarians licensed under chapter 18.92 RCW:

(28) Massage operators licensed under chapter 18.108 RCW; and

(29) Hedlth care assistants licensed under chapter 18.135 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 70.160 RCW to read as follows:

(1) Residents of nursing homes are excluded from this chapter to the extent that nursing
home administrators allow smoking in a resident’s room or in a designated area.

(2) Patients in hospitals are excluded from this chapter o the extent that their physician
and hospital administration allow smoking by the patient in a hospital room or a designated
ared.
NEW SECTION. Sec. 4. A new section is added to chapter 70.160 RCW to read as follows:

No school district board of directors may allow any student to smoke or otherwise use
tobacco or tobacco products on the grounds of any common school, whether inside or outside
a building. .

Sec. 5. Section 7, chapter 236, Laws ot 1985 and RCW 70.160.070 are each amended to
read as follows: .

(1) Any person intentionally violating this chapter by smoking in a public place not desig-
nated as a smoking area or any person removing, detacing. or destroying a sign required by
this chapter is subject to a civil fine of up to one hundred dollars. Local law enforcement
agencies shall enforce this section by issuing a notice of infraction to be assessed in the same
manner as tratfic infractions. The provisions contained in chapter 46.63 RCW for the disposition
of traffic infractions apply to the disposition of infractions for violation of this subsection except
as follows:

(a) The provisions in chapter 46.63 RCW relating to the provision of records to the depart-
ment of licensing in accordance with RCW 46.20.270 are not applicable to this chapter. and

(b) The provisions in chapter 46.63 RCW relating to the imposition of sanctions against a
person’s driver’s license or vehicle license are not applicable to this chapter.

The form for the notice of infraction for a violation of this subsection shall be prescribed by
rule of the supreme court.

(2) When violations of RCW 70.160.040 ((or)). 70.160.050, section 2 of this act. or section 4 of
this act occur, a warning shall first be given to the owner or other person in charge. Any sub-
sequent violation is subject to a civil fine of up to one hundred dollars. Each day upon which a
violation occurs or is permitted to continue constitutes a separate violation.

(3) Local fire departments or fire districts shall enforce RCW 70.160.040 ((er)), 70.160.050,
and section 4 of this act regarding the duties of owners or persons in control of public places,
and local health departments shall enforce RCW 70.160.040 ((or)), 70.160.050, or section 2 of this
act regarding the duties of owners of health care facilities or restaurants by either of the fol-
lowing actions:

(a) Serving notice requiring the correction of any violation: or
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(b) Calling upon the city or town attorney or county prosecutor to maintain an action for
an injunction 1o enforce RCW 70.160.040 ((emnet)), 70.160.050, section 2 of this act, and section 4 of
this act to correct a violation. and to assess and recover a civil penalty for the violation.”

POINT OF ORDER

Senator Bottiger: "Mr. President, I raise a point of order. The chairman of the
committee has convinced me that the committee amendment expands the scope
and object of the bill.”

MOTION

On motion of Senator Bottiger, further consideration of Substitute House Bill No.
264 was deferred.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 325, by Committee on Education (originally spon-
sored by Representatives Ebersole, Betrozoff and Walk)

Providing for curriculum based assessment for bilingual education programs
and programs for those with learning disabilities.

The bill was read the second time.
MOTIONS

On motion of Senator Gaspard, the following Committee on Education amend-
ment was adopted:

Strike everything atfter the enacting clause and insert the following:

“NEW SECTION. Sec. 1. A new section is added to chapter 28A.03 RCW to read as follows:

By July 1. 1989, the superintendent of public instruction shall complete a study and, as may
be necessary, adopt rules providing for the appropriate use of curriculum-based assessment
procedures as a component of assessment procedures provided by chapter 28A.13 RCW.
School districts may use curriculum-based assessment procedures as measures for developing
academic early intervention programs and curriculum planning: PROVIDED. That the use of
curriculum-based assessment procedures shall not deny a student the right to an assessment to
determine eligibility or participation in learning disabilities programs as provided by chapter
28A.13 RCW."

On motion of Senator Gaspard, the following title amendment was adopted:
On page 1, line 2 of the title, after "disabled” strike the remainder of the title and insert
“programs; and adding a new section to chapter 28A.03 RCW."

MOTION

On motion of Senator Gaspard, the rules were suspended, Substitute House Bill
No. 325, as amended by the Senate, was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of Substitute House Bill No. 325, as amended by the
Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 325,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 46; excused, 3.

Voting yea: Senators Anderson, Bailey, Barr, Bauer., Bender. Benitz, Bluechel, Bottiger,
Cantu, Conner, Craswell, Deccio, DeJarnatt, Fleming, Garrett, Gaspard. Halsan, Hansen,
Hayner, Johnson, Kiskaddon, Kreidler, McCaslin, McDermott, Metcalf, Moore., Nelson,
Newhouse, Owen, Patterson. Peterson, Pullen, Rasmussen, Saling. Sellar. Smitherman, Stratton,
Talmadge, Tanner, Vognild, von Reichbauer, Warnke, West, Williams. Wojahn. Zimmerman
- 46.

Excused: Senators Lee, McDonald, Rinehart - 3.

SUBSTITUTE HOUSE BILL NO. 325, as amended by the Senate, having received
the constitutional majority. was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
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SECOND READING

HOUSE BILL NO. 551, by Representatives Spanel, Belcher, Sayan, S. Wilson.
Locke, Allen and P. King

Revising the use of proceeds from the sale or lease of aquatic lands.
The bill was read the second time.
MOTIONS

On motion of Senator Owen, the following Committee on Ways and Means
amendment was adopted:

Strike everything after the enacting clause and insert the following:

*Sec. 1. Section 9. chapter 167, Laws of 1961 as last amended by section 79, chapter 57,
Laws of 1985 and RCW 79.24.580 are each amended to read as follows:

After deduction for management costs as provided in RCW 79.64.040 and payments to
towns under RCW 79.92.110(2). all moneys received by the state from the sale or lease of state—
owned aquatic lands and from the sale of valuable material from state-owned aquatic lands
shall be distributed as follows: (1) (Ferty-percent)) To the state building bond redemption fund
such amounits necessary to retire bonds issued pursuant to RCW 79.24.630 through 79.24.647
prior to January 1. 1987, and for which tide and harbor area revenues have been pledged,
and (2) all moneys not deposited for the purposes of subsection (1) of this section shall be

deposited in the aquatic lands enhancement account which is hereby created in the state
treasury. After appropriation, these funds shall be used solely for aquatic lands enhancement
projects; for the purchase. improvement, or protection of aquatic lands for public purposes; for
providing and improving access to such lands: and Ior volunteer cooperative tish and game

))-
NEW SECTION. Sec. 2. A new section is added to chapter 43.79 RCW to read as follows:
The capitol purchase and development account is hereby created in the state treasury.
NEW SECTION, Sec. 3. This act shall take effect July 1. 1989.”

On motion of Senator Owen, the following title amendment was adopted:

On page 1, line 2 of the title, after “therefrom.” sirike the remainder of the title and insert
“amending RCW 79.24.580; adding a new section {o chapter 43.79 RCW: and providing an
effective date.”

MOTION

On motion of Senator Owen, the rules were suspended, House Bill No. 551, as
amended by the Senate, was advanced to third reading, the second reading con-
sidered the third, and the bill was placed on final passage.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of House Bill No. 5§51, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 551, as
amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 41; nays, 5; excused, 3.

Voting yea: Senators Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Cantu,
Conner. Deccio, DeJarnatt, Garrett, Gaspard, Halsan, Hansen, Hayner, Johnson, Kiskaddon,
Kreidier. McCaslin, McDermott, Metcalf, Moore, Nelson, Newhouse, Owen, Patterson. Peterson,
Pullen, Saling. Smitherman, Stratton, Taimadge, Tanner, Vognild, von Reichbauer, Warnke,
West, Williams, Wojahn, Zimmerman - 41.

Voting nay: Senators Bottiger, Craswell, Fleming, Rasmussen, Sellar - 5.

Excused: Senators Lee, McDonald, Rinehart - 3.

HOUSE BILL NO. 551, as amended by the Senate, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

MOTION

On motion of Senator McDermott, the Senate advanced io the ninth order of
business.
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MOTION FOR RECONSIDERATION

Having served prior notice, Senator McDermott moved that the Senate recon-
sider the vote by which Engrossed Substitute House Bill No. 26, as amended by the
Senate, failed to pass the Senate April 14,1987.

Debate ensued.

The President Pro Tempore declared the question before the Senate to be the
motion by Senator McDermott to reconsider the vote by which Engrossed Substitute
House Bill No. 26, as amended by the Senate, failed to pass the Senate.

The motion by Senator McDermott carried and the Senate will reconsider
Engrossed Substitute House Bill No. 26, as amended by the Senate.

MOTION

On motion of Senator McDermott, further consideration of Engrossed Substitute
House Bill No. 26, as amended by the Senate, on reconsideration, was deferred.

There being no objection, the President Pro Tempore returned the Senate to the
sixth order of business.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 646, by Committee on Human Services (originally
sponsored by Representatives Brekke, Winsley, H. Sommers, R. King, Leonard and
Sanders) (by request of Department of Social and Health Services)

Establishing an alcoholism and drug addiction treatment and shelter program.
The bill was read the second time.
MOTION

Senator Wojahn moved that the following Committee on Ways and Means
amendment be adopted:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. This chapter may be cited as the aicoholismm and drug addiction
treatment and support act.

NEW SECTION. Sec. 2. The legislature finds:

(1) There is a need for reevaluation of state policies and programs regarding indigent
alcoholics and drug addicts;

(2) The practice of providing a cash grant may be causing rapid caseload growth and
attracting transients to the state;

(3) Many chronic public inebricates have been recycled through county detoxitication cen-
ters repeatedly without apparent improvement; -~ '

(4) The assumption that all individuals will recover through treatment has not been
substantiated:

(5) The state must modity its policies and programs for alcoholics and drug addicts and
redirect its resources in the interests of these individuals, the community, and the taxpayers:

(6) Treatment resources should be focused on persons willing to commit to rehabilitation;
and

(7) Shelter assistance is an essential service necessary to prevent homelessness and meet
the basic needs of indigent alcoholics and drug addicts.

NEW SECTION. Sec. 3. Persons who are incapacitated from gainful employment due to
alcoholism or drug addiction and who meet the eligibility requirements as established by rule
by the department are eligible for special substance abuse programs as provided under this
chapter. Eligible alcoholics and drug addicts shall have their needs addressed by the pro-
grams offered by the department of social and health services under this chapter and chapters
69.54 and 70.96A RCW.

NEW SECTION. Sec. 4. A program of treatment and shelter for alcoholics and drug addicts
who meet the eligibility requirements is established within the department of social and health
services. The eligibility requirements for the treatment and shelter program shall be the same
as the eligibility requiremenits for the general assistance program as set forth in RCW 74.04.005.
However, persons who are unemployabile solely due to alcohol or drug addiction shall be eli-
gible for services under this chapter, to the extent of available funds, instead of the general
assistance—-—unemployable program. This program shall consist of:

(1) Client assessment services:

(2) A treatment program for alcoholics and drug addicts;

(3) A shelter program for indigent alcoholics and drug addicts;

(4) Assistance in making application for enrollment in the federal supplemental security
income program under the social security administration act; and
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(5) Medical care services as defined in RCW 74.09.010.

NEW SECTION. Sec. 5. (1) The depariment shall provide client assessment, treatment, and
support services. The assessment services shall include diagnostic evaluation and arranging
for admission into treatment or supported living programs.

(2) The department shall assist clients in making application for supplemental security
benetits and in obtaining the necessary documentation required by the federal social security
administration for such benetits.

NEW SECTION. Sec. 6. (1) The department shall provide alcohol and drug treatment ser-
vices within avallable funds for indigent persons eligible under this chapter who are incapaci-
tated from gainful employment due to drug or alcohol abuse or addiction. The treatment
services may include but are not limited to:

(a) Intensive inpatient treatment services:

(b) Recovery house treatment;

(c) Outpatient treatment and counseling, including assistance in obtaining employment,
and including a llving allowance while undergoing outpatient treatment. The living allowance
shall be administered on the clients’ behalf by the outpatient treatment facility or other sociat
service agency designated by the department. The department is authorized to pay the facility
a fee for administering this allowance.

(2) No individual may receive treatment services under this section for more than six
months in any two-year period: PROVIDED. That the department may approve additional
treatment and/or living allowance as an exception.

NEW SECTION. Sec. 7. The department shall establish a shelter assistance program to
ensure the availability of shelter for persons eligible under this chapter. The department may
contract with counties and cities for such shelter services.

NEW SECTION. Sec. 8. (1) If a county elects to establish a multipurpose diagnostic center or
detention center, the alcoholism and drug addiction assessment service under section 5 of this
act may be integrated into the services provided by such a center.

(2) The center may be financed from funds made available by the department for alco-
holism and drug addiction assessments under this chapter and funds contained in the depart-
ment's budget for detoxification, involuntary detention. and involuntary treatment under
chapters 70.96A and 71.05 RCW. The center may be operated by the county or pursuant to
contract between the county and a quailified organization.

Sec. 9. Section 1, chapter 6, Laws of 1981 st ex. sess. as last amended by section 2, chapter
335, Laws of 1985 and RCW 74.04.005 are each amended to read as follows:

For the purposes of this title, unless the context indicates otherwise, the following definitions
shall apply:

(1) "Public assistance” or “assistance”——Public aid to persons in need thereof for any
cause, including services. medical care. assistance grants, disbursing orders, work relief, gen-
eral assistance and federal-aid assistance.

(2) “Department”——The department of social and health services.

(3) “County or local office”——The administrative office for one or more counties or desig-
nated service areas.

(4) "Director” or “secretary” means the secretary of social and heailth services.

(5) “Federal-aid assistance”——The specific categories of assistance for which provision is
made in any federal law existing or hereatter passed by which payments are made from the
tederal government to the state in aid or in respect to payment by the state for public assist-
ance rendered to any category of needy persons for which provision for federal funds or aid
may from time to time be made. or a federally administered needs-based program.

(6) (a) “General assistance*——Aid to pérsons in need who:

(i) Are not eligible to receive federal-aid assistance, other than food stamps and medical
assistance; however, an individual who refuses or fails to cooperate in obtaining federal-aid
assistance. without good cause, is not eligible for general assistance:; ((end))

(i) Are either:

(A) Pregnant: PROVIDED, That need is based on the current income and resource require-
ments of the federal aid to families with dependent children program: PROVIDED FURTHER,
That during any period in which an aid for dependent children employable program is not in
operation, only those pregnant women who are categorically eligible for medicaid are eligi-
ble for general assistance; or

(B) Incapacitated from gaintul employment by reason of bodily or mental infirmity that will
ukely continue for a minimum of slxty days as determined by the depamnent((—PRQWBEB-

). Persons who are unemployable due to cxlcohol or

drug addiction are not eligible for general assistance. Persons receiving general assistance on
the effective date of this 1987 section or becoming eligible for such assistance thereafter, due to
an alcohol or drug-related incapacity. shall be referred to appropriate assessment, treatment,
shelter, or supplemental security income referral services as authorized under chapter 74.—
RCW (sections 1 through 8 of this 1987 act). Referrals shall be made at the time of application or
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at the time of eligibility review. Alcoholic and drug addicted clients who are receiving gen-
eral assistance on the effective date of this 1987 section may remain on general assistance if
they otherwise retain their eligibility until they are assessed for services under chapter 74.-—
RCW (sections 1 through 8 of this 1987 act). This subsection (6)(a)(ii)(B) shall not be construed to
prohibit the department from granting general assistance benefits to alcoholics and drug
addicts who are incapacitated due to other physical or mental conditions that meet the eligi-
bility criteria for the general assistance program;

(iif) Are citizens or aliens lawfully admitied for permanent residence or otherwise residing
in the United States under color of law; and

(iv) Have furnished the department their soclal security account number. If the social
security account number cannot be furnished because it has not been issued or is not known,
an application for a number shall be made prior to authorization of assistance. and the social
security number shall be provided to the department upon receipt.

(b) Notwithstanding the provisions of subsection (6)(a)(l) ((end)). (i), and (c) of this section.
general assistance shall be provided to the following recipients of federal-aid assistance:

(1) Recipients of supplemental security income whose need, as defined in this section, is not
met by such supplemental security income grant because of separation from a spouse: or

(ii) To the extent authorized by the legislature in the biennial appropriations act, to recipi-
ents of aid to families with dependent children whose needs are not being met because of a
temporary reduction in monthly income below the entitled benefit payment level caused by
loss or reduction of wages or unemployment compensation benefits or some other unforeseen
circumstances. The amount of general assistance authorized shall not exceed the difference
between the entitled benefit payment level and the amount of income actually received.

(c) General assistance shall be provided only to persons who are not members of assist-
ance units receiving federal aid assistance, except as provided in subsection (6)(a)(il)(A) and
(b) of this section, and will accept available services which can reasonably be expected to
enable the person to work or reduce the need for assistance unless there is good cause to
refuse. Failure to accept such services shall result in termination until the person agrees to
cooperate in accepting such services and subject to the following maximum periods of ineligi-
bility after reapplication:

(i) First tailure: One week:

(ii) Second failure within six months: One month:

(iii) Third and subsequent failure within one year: Two months.

(d) The department shall adopt by rule medical criteria for general assistance eligibility to
ensure that eligibility decisions are consistent with statutory requirements and are based on
clear, objective medical information.

(e) The process implementing the medical criteria shall involve consideration of opinions
of the treating or consulting physicians or health care professionals regarding incapacity, and
any eligibility decision which rejects uncontroverted medical opinion must set forth clear and
convincing reasons for doing so.

() Recipients of general assistance who remain otherwise eligible shall not have their
benefits terminated absent a clear showing of material improvement in their medical or mental
condition or specitic error in the prior determination that found the recipient eligible by reason
of incapacitation.

(7) “Applicant"——Any person who has made a request, or on behalt of whom a request
has been made, to any county or local office for assistance.

(8) "Recipient"——Any person receiving assistance and in addition those dependents
whose needs are included in the recipient’s assistance.

(9) “Standards of assistance”——The level of income required by an applicant or recipient
to maintain a level of living specified by the department. 7

(10) "Resource“——Any asset, tanglble or intangible, owned by or available to the appli-
cant at the time of application, which can be applied toward meeting the applicant’s need.
either directly or by conversion into money or its equivalent: PROVIDED, That an applicant may
retain the following described resources and not be ineligible for public assistance because of
such resources.

(a) A home, which is defined as real property owned and used by an applicant or recipi-
ent as a place of residence, together with a reasonable amount of property surrounding and
contiguous thereto, which is used by and useful to the applicant. Whenever a recipient shall
cease to use such property for residential purposes. either for himselt or his dependents. the
property shall be considered as a resource which can be made available to meet need, and it
the recipient or his dependents absent themselves from the home for a period of ninety con-
secutive days such absence, unless due to hospitalization or hedailth reasons or a nctural disas-
ter. shall raise a rebuttable presumption of abandonment: PROVIDED. That if in the opinion of
three physicians the recipient will be unable to return to the home during his lifetime. and the
home is not occupied by a spouse or dependent children or disabled sons or daughters, such
property shall be considered as a resource which can be made available to meet need.
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(b) Household furnishings and personal effects and other personal property having great
sentimental value to the applicant or recipient, as limited by the department consistent with
limitations on resources and exemptions for federal aid assistance.

(c) A motor vehicle, other than a motor home. used and useful having an equity value not
to exceed one thousand five hundred dollars. .

(d) All other resources, including any excess of values exempted, not to exceed one thou-
sand dollars or other limit as set by the department, to be consistent with limitations on
resources and exemptions necessary for federal aid assistance.

(o) Applicants for or recipients of general assistance may retain the following described
resources in addition to exemption for a motor vehicle or home and not be ineligible for public
assistance because of such resources:

(i) Household turnishings. personal effects. and other personal property having great senti-
mental value to the applicant or recipient:

(ii) Term and burial insurance for use of the applicant or recipient;

(iii) Life insurance having a cash surrender value not exceeding one thousand five hun-
dred dollars; and :

(iv) Cash, marketable securities, and any excess of values above onse thousand five hun-
dred dollars equity in a vehicle and above one thousand five hundred dollars in cash surren-
der value of life insurance. not exceeding one thousand five hundred dollars for a single
person or two thousand two hundred fifty dollars for a family unit of two or more. The one
thousand dollar limit in subsection (10)(d) of this section does not apply to recipients of or
applicants for general assistance.

(f) If an applicant for or recipient of public assistance possesses property and belongings in
excess of the ceiling value, such value shall be used in determining the need of the applicant
or recipient. except that: (i) The department may exempt resources or income when the
income and resources are determined necessary to the applicant’s or recipient’s restoration to
independence, to decrease the need for public assistance, or to aid in rehabilitating the appli-
cant or recipient or a dependent of the applicant or recipient; and (if) the department may
provide grant assistance to persons who are otherwise ineligible because of excess real prop-
erty owned by such persons when they are making a good faith effort to dispose of that prop-
erty. but the recipient must sign an agreement to dispose of the property and repay assistance
payments made to the date of disposition of the property which would not have been made
had the disposal occurred at the beginning of the period for which the payments of such
assistance were made. In no event shall such amount due the state exceed the net proceeds
otherwise available to the recipient from the disposition, unless after nine months from the date
of the agreement the property has not been sold, or if the recipient’s eligibility for financial
assistance ceases for any other reason. In these two instances the entire amount of assistance
paid during this period will be treated as an overpayment and a debt due the state, and may
be recovered pursuant to RCW 74.04.700.

(11) "Income”"——(a) All appreciable gains in real or personal property (cash or kind) or
other assets. which are received by or become available for use and enjoyment by an appli-
cant or recipient during the month of application or after applying for or receiving public
assistance: PROVIDED, That the depariment may by rule and regulation exempt income
received by an applicant for or recipient of public assistance which can be used by him to
decrease his need for public assistance or to aid in rehabilitating him or his dependents, but
such exemption shall not. unless otherwise provided in this title, exceed the exemptions of
resources granted under this chapter to an applicant for public assistance: PROVIDED FURTHER,
That in determining the amount of assistance to which an applicant or recipient of aid to fami-
lies with dependent children is entitled, the department is hereby authorized to disregard as a
resource or income the earned income exemptions consistent with federal requirements: PRO-
VIDED FURTHER, The department may permit the above exemption of earnings of a child to be
retained by such child to cover the cost of special future identifiable needs even though the
total exceeds the exemptions or resources granted to applicants and recipients of public assist-
ance, but consistent with federal requirements. In formulating rules and regulations pursuant to
this chapter, the department shall define income and resources and the availability thereof,
consistent with federal requirements. All resources and income not specifically exempted, and
any income or other economic benefit derived from the use of, or appreciation in value of,
exempt resources, shall be considered in determining the need of an applicant or recipient of
public assistance.

(b) If. under applicable federal requirements. the state has the option of considering prop-
erty in the form of lump sum compensatory awards or related settlements received by an
applicant or recipient as income or as a resource, the department shall consider such property
to be a resource.

(12) *Need"——The difference between the applicant’s or recipient’s standards of assist-
ance for himself and the dependent members of his family, as measured by the standards of
the department, and value of all nonexempt resources and nonexempt income received by or
available to the applicant or recipient and the dependent members of his family.



NINETY-FOURTH DAY, APRIL 15, 1987 1571

(13) In the construction of words and phrases used in this title. the singular number shall
include the plural. the masculine gender shall include both the feminine and neuter genders
and the present tense shall include the past and future tenses, unless the context thereof shall
clearly indicate to the contrary.

Sec. 10. Section 74.08.280, chapter 26, Laws of 1959 as amended by section 328, chapter
141, Laws of 1979 and RCW 74.08.280 are each amended to read as follows:

It any person receiving public assistance ((is—onthe—testimony—of-reputable—witnesses:
found-incapable-of-tetking)) has demonstrated an inability to care ((ef-himsetf)) for oneself or
((his)) for money. the ((secretary)) department may direct the payment of the installments of
public assistance to any responsible person, social service agency, or corporation or to a
legally appointed guardian for his benefitl((* PROVIBED—That)). The state may contract with
persons, social service agencies. or corporations approved by the department to provide pro-
tective payee services for a fixed amount per recipient receiving protective payee services to
cover administrative costs. The department may by rule specify a fee to cover administrative
costs, Such fee shall not be withheld from a recipient’s grant.

If the state requires the appointment of a guardian for this purpose, the department shall
pay all costs and reasonable fees as tixed by the court.

Sec. 11. Section 74.09.010. chapter 26. Laws of 1959 as last amended by section 18, chapter
6. Laws of 1981 1st ex. sess. and RCW 74.09.010 are each amended to read as follows:

As used in this chapter:

(1) "Department” means the department of social and health services.

(2) “Secretary” means the secretary of social and heatlth services.

(3) “Internal management” means the administration of medicdl assistance, medical care
services, and the limited casualty program.

(4) "Medical assistance” means the federal aid medical care program provided to cate-
gorically needy persons as defined under Title XIX of the federal social security act.

(5) "Medical care services” means the limited scope of care financed by state funds and
provided to general assistance recipients, and recipients of alcohol and drug addiction ser-
vices provided under chapter 74.-— RCW (sections 1 through 8 of this 1987 act).

(6) "Limited casualty program” means the medical care program provided to medically
needy persons as defined under Title XIX of the federal social security act, and to medically
indigent persons who are without income or resources sufficient to secure necessary medical
services.

(7) "Nursing home” means nursing home as defined in RCW 18.51.010.

Sec. 12. Section 19, chapter 6, Laws of 1981 lst ex. sess. as last amended by section I,
chapter 5, Laws of 1985 and RCW 74.09.035 are each amended to read as follows:

(1) To the extent of available funds, medical care services may be provided to recipients
of general assistance, and recipients of alcohol and drug addiction services provided under
chapter 84.-— RCW (sections 1 through 8 of this 1987 act), in accordance with medical eligibility
requirements established by the department.

(2) Determination of the amount, scope. and duration of medical care services shall be
limited to coverage as defined by the department, except that adult dental. and routine foot
care shall not be included unless there is a specific appropriation for these services.

(3) The department shall establish standards of assistance and resource and income
exemptions, which may include deductibles and co-insurance provisions. In addition, the
department may include a prohibitton against the voluntary assignment of property or cash for
the purpose of qualifying for assistance.

(4) Residents of skilled nursing homes. intermediate care facilities, and intermediate care
facilities for the mentally retarded who are eligible for medical care services shall be pro-
vided medical services to the same extent as provided to those persons eligible under the
medical assistance program.

(5) Payments made by the department under this program shall be the limit of expendi-
tures for medical care services solely from state funds.

(6) Eligibility for medical care services shall commence with the date of certification for
general assistance or the date of eligibility for alcohol and drug addiction services provided
under chapter 74.-— RCW (sections 1 through 8 of this 1987 act).

NEW SECTION. Sec. 13. Sections 1 through 8 of this act shall constitute a new chapter in Title
74 RCW."

MOTION

Senator Talmadge moved that the following amendment by Senators
Talmadge, Newhouse, Halsan and Nelson to the Committee on Ways and Means
amendment be adopted: ’

On page 20, after line 15 of the amendment, insert the following:

“Sec. 14. Section 1, chapter 119, Laws of 1974 ex. sess. and RCW 4821 160 are each
amended to read as follows:
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The legislature recognizes that ((atcohoitsm)) chemical dependency is a disease and, as
such, warrants the same attention from the hedalth care industry as other similarly serious dis-
eases warrant: the legislature further recognizes that ((onty-very-infrecruentity-do)) health insur-
ance contracts and contracts for health care services include inconsistent provisions providing
benetits for the treatment of ((alcoholism)) chemical dependency. In order to assist the many
citizens of this state who suffer from the disease of ((atcoholism)) chemical dependency, and
who are presently effectively precluded from obtaining ((amy)) adequate coverage for medi-
cal assistance under the terms of their health insurance contract or health care service con-
tract, the legislature hereby declares that provisions providing benefits for the treatment of
((cteohotisr)) chemical dependency shall be included in new contracts and that ((this1974-act
is)) this section, RCW 48.21.180, 48.21.190, 48.44.240. 48.46.350, and sections 16. 18, and 20 of this
1987 act are necessary for the protection of the public health and safety. Nothing in this section,
RCW 48.21.180, 48.21.190, 48.44.240. 48.46.350, and sections 16, 18. and 20 of this 1987 act shall
be construed to relieve any person of any civil or criminal liability for any act or omission that
is the result of a chemical dependency or to grant any person with a chemical dependency
any special right, privilege, or status under the law against discrimination, chapter 49.60 RCW.

Sec. 15. Section 3, chapter 119, Laws of 1974 ex. sess. and RCW 48.21.180 are each
amended to read as follows:

Each group disability insurance contract which is ((issued.)) delivered or issued for deliv-
ery or renewed, on or after January 1, (#975)) 1988, and which insures for hospital or medical
care shall contain provisions providing benefits for the treatment of ((ateoholismn)) chemical
dependency rendered to the insured by an ((ateohotic)) alcoholism or drug treatment facility
which is an “approved freatment facility” under RCW 69.54.030 or 70.96A.020(2).

NEW SECTION. Sec. 16. A new section is added to chapter 48.21 RCW to read as follows:

For the purposes of RCW 48.21.160 and 48.21.180 “chemical dependency” means an illness
characterized by a physiological or psychological dependency, or both, on a controlled sub-
stance regulated under chapter 69.50 RCW and/or alcoholic beverages. It is further character-
ized by a frequent or intense pattern of pathological use to the extent the user exhibits a loss of
self-control over the amount and circumstances of use: develops symptoms ot tolerance or
physiological and/or psychological withdrawal if use of the controlled substance or alcoholic
beverage is reduced or discontinued: and the user’s healith is substantially impaired or endan-
gered or his or her social or economic function is substantially disrupted.

Sec. 17. Section 4, chapter 119, Laws of 1974 ex. sess. as amended by section 14, chapter
266, Laws of 1975 Ist ex. sess. and RCW 48.44.240 are each amended to read as follows:

Each group contract for health care services which is ((entered-into;)) delivered or issued
for delivery or renewed, on or after (

) January 1, 1988, shall conta