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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONSAVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, PO. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. Thisstyle quickly and graphically portraysthe current changesto existing law as
follows:

(&) In amendatory sections
(i) underlined matter is new matter.

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2013 regular session to be the
first moment of July 28, 2013.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2013 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2013 Ch. 154

CHAPTER 154
[Senate Bill 5030]
STATE HIGHWAY S—CHINOOK SCENIC BYWAY

AN ACT Relating to extending the Chinook scenic byway; amending RCW 47.39.020; and
creating a new section.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the city of Enumclaw
as the gateway to the Chinook scenic byway in western Washington. Assuch, it
is the legidature's intent to set the western terminus of the byway within
Enumclaw's city limits. It is further the legislature's intent to make attractions
within the city of Enumclaw e€ligible for future grant opportunities by
establishing an all-encompassing entrance point for the Chinook scenic byway.

Sec. 2. RCW 47.39.020 and 2011 ¢ 123 s 1 are each amended to read as
follows:

The following portions of highways are designated as part of the scenic and
recreational highway system:

(1) State route number 2, beginning at the crossing of Woods creek at the
east city limits of Monroe, thencein an easterly direction by way of Stevens pass
to ajunction with state route number 97 in the vicinity of Peshastin; also

Beginning at the junction with state route number 17, in the vicinity of
Coulee City, thence easterly to the junction with state route number 155;

(2) State route number 3, beginning at a junction with state route number
101 in the vicinity of Shelton, thence northeasterly and northerly to a junction
with state route number 104 in the vicinity of Port Gamble;

(3) State route number 4, beginning at the junction with state route number
101, thence easterly through Cathlamet to Coal Creek road, approximately .5
miles west of the Longview city limits;

(4) State route number 5, beginning at the junction with Starbird Road in
Snohomish county, thence northerly to the junction with Bow Hill Road in
Skagit county, to be designated as an agricultural scenic corridor with
appropriate signage;

(5) State route number 6, beginning at the junction with state route number
101 in Raymond, thence easterly to the junction with state route number 5, in the
vicinity of Chehalis;

(6) State route number 7, beginning at the junction with state route number
12 in Morton, thence northerly to the junction with state route number 507;

(7) State route number 8, beginning at a junction with state route number 12
in the vicinity of EIma, thence easterly to ajunction with state route number 101
near Tumwater;

(8) State route number 9, beginning at the junction with state route number
530 in Arlington, thence northerly to the end of the route at the Canadian border;

(9) State route number 10, beginning at Teanaway junction, thence easterly
to ajunction with state route number 97 west of Ellensburg;

(10) State route number 11, beginning at the junction with state route
number 5 in the vicinity of Burlington, thence in a northerly direction to the
junction with state route number 5;

(11) State route number 12, beginning at a junction with a county road
approximately 2.8 miles west of the crossing of the Wynoochee river which is
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approximately 1.2 miles west of Montesano, thence in an easterly direction to a
junction with state route number 8 in the vicinity of Elma; also

Beginning at ajunction with state route number 5, thence easterly by way of
Morton, Randle, and Packwood to the junction with state route number 410,
approximately 3.5 miles west of Naches; also

Beginning at the junction with state route number 124 in the vicinity of the
Tri-Cities, thence easterly through Wallula and Touchet to a junction with a
county road approximately 2.4 miles west of a junction with state route number
129 at Clarkston;

(12) State route number 14, beginning at the crossing of Gibbons creek
approximately 0.9 miles east of Washougal, thence easterly along the north bank
of the Columbiariver to apoint in the vicinity of Plymouth;

(13) State route number 17, beginning at a junction with state route number
395 in the vicinity of Mesa, thence northerly to the junction with state route
number 97 in the vicinity of Brewster;

(14) State route number 19, the Chimacum-Beaver Valley road, beginning at
the junction with state route number 104, thence northerly to the junction with
state route number 20;

(15) State route number 20, beginning at the junction with state route
number 101 to the ferry zone in Port Townsend; also

Beginning at the Keystone ferry dip on Whidbey Idand, thence northerly
and easterly to ajunction with state route number 153 southeast of Twisp; also

Beginning at the junction of state route number 97 in the vicinity of
Okanogan, thence westerly across the Okanogan river to the junction with state
route number 215; also

Beginning at a junction with state route number 97 near Tonasket, thence
easterly and southerly to ajunction with state route number 2 at Newport;

(16) State route number 25, beginning at the Spokane river bridge, thence
northerly through Cedonia, Gifford, Kettle Falls, and Northport, to the Canadian
border;

(17) Sate route number 26, beginning at the Whitman county boundary
line, thence easterly by way of the vicinities of La Crosse and Dusty to ajunction
with state route number 195 in the vicinity of Colfax;

(18) State route number 27, beginning at a junction with state route number
195 in the vicinity of Pullman, thence northerly by way of the vicinities of
Palouse and Garfield to a junction with state route number 271 in the vicinity of
Oakesdale; also

From ajunction with state route number 271 at Oakesdale, thence northerly
to the vicinity of Rockford;

(19) State route number 31, beginning at the junction with state route
number 20 in Tiger, thence northerly to the Canadian border;

(20) State route number 82, beginning at the junction with state route
number 395 south of the Tri-Cities area, thence southerly to the end of the route
at the Oregon border;

(21) State route number 90, beginning at the junction with East Sunset Way
in the vicinity east of Issaguah, thence easterly to Thorp road 9.0 miles west of
Ellensburg;
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(22) State route number 97, beginning at the Oregon border, in a northerly
direction through Toppenish and Wapato to the junction with state route number
82 at Union Gap; also

Beginning at the junction with state route number 10, 2.5 miles north of
Ellensburg, in anortherly direction to the junction with state route number 2, 4.0
miles east of Leavenworth; also

Beginning at the junction of state route number 153 in the vicinity south of
Pateros, thence northerly by way of the vicinities of Brewster, Okanogan, Omak,
Riverside, Tonasket, and Oroville to the international boundary line;

(23) State route number 97 alternate, beginning at the junction with state
route number 2 in the vicinity of Monitor, thence northerly to the junction with
state route number 97, approximately 5.0 miles north of Chelan;

(24) State route number 101, beginning at the Astoria-Megler bridge, thence
north to Fowler street in Raymond; also

Beginning at a junction with state route humber 109 in the vicinity of
Queets, thence in a northerly, northeasterly, and easterly direction by way of
Forks to the junction with state route number 5 in the vicinity of Olympia;

(25) State route number 104, beginning at ajunction with state route number
101 in the vicinity south of Discovery bay, thence in a southeasterly direction to
the Kingston ferry crossing;

(26) State route number 105, beginning at ajunction with state route number
101 at Raymond, thence westerly and northerly by way of Tokeland and North
Cove to the shore of Grays Harbor north of Westport; also

Beginning at a junction with state route number 105 in the vicinity south of
Westport, thence northeasterly to a junction with state route number 101 at
Aberdeen;

(27) State route number 109, beginning at ajunction with state route number
101 in Hoquiam to a junction with state route number 101 in the vicinity of
Quesets,

(28) State route number 112, beginning at the easterly boundary of the
Makah Indian reservation, thence in an easterly direction to the vicinity of
Laird's corner on state route number 101;

(29) State route number 116, beginning at the junction with the Chimacum-
Beaver Valley road, thence in an easterly direction to Fort Flagler State Park;

(30) State route number 119, beginning at the junction with state route
number 101 at Hoodsport, thence northwesterly to the Mount Rose devel opment
intersection;

(31) State route number 122, Harmony road, between the junction with state
route number 12 near Mayfield dam and the junction with state route number 12
in Mossyrock;

(32) State route number 123, beginning at the junction with state route
number 12 in the vicinity of Morton, thence northerly to the junction with state
route number 410;

(33) State route number 129, beginning at the Oregon border, thence
northerly to the junction with state route number 12 in Clarkston;

(34) State route number 141, beginning at the junction with state route
number 14 in Bingen, thence northerly to the end of the route at the Skamania
county line;
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(35) State route number 142, beginning at the junction with state route
number 14 in Lyle, thence northeasterly to the junction with state route number
97, .5 miles from Goldendale;

(36) State route number 153, beginning at ajunction with state route number
97 in the vicinity of Pateros, thence in a northerly direction to a junction with
state route number 20 in the vicinity south of Twisp;

(37) Stateroute number 155, beginning at ajunction with state route number
2 in the vicinity north of Coulee City, thence northerly and westerly to the
junction with state route number 215;

(38) State route number 194, beginning at the Port of Almotato the junction
with state route number 195 in the vicinity of Pullman;

(39) State route number 195, beginning at the Washington-Idaho boundary
line southeast of Uniontown, thence northwesterly and northerly by way of the
vicinity of Colton, Pullman, Colfax, Steptoe, and Rosalia to the Whitman county
boundary line;

(40) State route number 202, beginning at the junction with state route
number 522, thence in an easterly direction to the junction with state route
number 90 in the vicinity of North Bend;

(41) State route number 211, beginning at the junction with state route
number 2, thence northerly to the junction with state route number 20 in the
vicinity of Usk;

(42) State route number 215, beginning at the junction of state route number
20 in the vicinity of Okanogan, thence northeasterly on the west side of the
Okanogan river to ajunction with state route number 97 north of Omak;

(43) State route number 231, beginning at the junction with state route
number 23, in the vicinity of Sprague, thence in a northerly direction to the
junction with state route number 2, approximately 2.5 miles west of Reardan;

(44) State route number 261, beginning at the junction with state route
number 12 in the vicinity of Delaney, thence northwesterly to the junction with
state route number 260;

(45) State route number 262, beginning at the junction with state route
number 26, thence northeasterly to the junction with state route number 17
between Moses Lake and Othello;

(46) State route number 271, beginning at ajunction with state route number
27 in the vicinity of Oakesdale, thence northwesterly to a junction with state
route number 195 in the vicinity south of Rosalia;

(47) State route number 272, beginning at the junction with state route
number 195 in Colfax, thence easterly to the Idaho state line, approximately 1.5
miles east of Palouse;

(48) State route number 278, beginning at a junction with state route number
27, thence easterly via Rockford to the Idaho state line

(49) State route number 305, beginning at the Winslow ferry dock to the
junction with state route number 3 approximately 1.0 mile north of Poulsho;

(50) State route number 395, beginning at the north end of the crossing of
Mill creek in the vicinity of Colville, thence in a northwesterly direction to a
junction with state route number 20 at the west end of the crossing over the
Columbiariver at Kettle Falls;
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(51) State route number 401, beginning at ajunction with state route number
101 at Point Ellice, thence easterly and northerly to ajunction with state route
number 4 in the vicinity north of Naselle;

(52) State route number 410, beginning ((4-6—mies—east—of)) at the
intersection with Farman street in Enumclaw, thence in an easterly direction to
the junction with state route number 12, approximately 3.5 miles west of
Naches;

(53) State route number 501, beginning at the junction with state route
number 5 in the vicinity of Vancouver, thence northwesterly on the New Lower
River road around Vancouver Lake;

(54) State route number 503, beginning at the junction with state route
number 500, thence northerly by way of Battle Ground and Yale to the junction
with state route number 5 in the vicinity of Woodland;

(55) State route number 504, beginning at ajunction with state route number
5 at Castle Rock, to the end of the route on Johnston Ridge, approximately
milepost 52;

(56) State route number 505, beginning at the junction with state route
number 504, thence northwesterly by way of Toledo to the junction with state
route number 5;

(57) State route number 508, beginning at the junction with state route
number 5, thence in an easterly direction to the junction with state route number
7 in Morton;

(58) State route number 525, beginning at the ferry toll booth on Whidbey
Island to ajunction with state route number 20 east of the Keystone ferry dip;

(59) State route number 542, beginning at the junction with state route
number 5, thence easterly to the vicinity of Austin passin Whatcom county;

(60) State route number 547, beginning at the junction with state route
number 542 in Kendall, thence northwesterly to the junction with state route
number 9 in the vicinity of the Canadian border;

(61) State route number 706, beginning at the junction with state route
number 7 in Elbe, in an easterly direction to the end of the route at Mt. Rainier
National Park;

(62) State route number 821, beginning at ajunction with state route number
82 at the Yakima firing center interchange, thence in a northerly direction to a
junction with state route number 82 at the Thrall road interchange;

(63) State route number 971, Navarre Coulee road, between the junction
with state route number 97 and the junction with South L akeshore road;

(64) Beginning at the Anacortes ferry landing, the Washington state ferries
Anacortes/San Juan Islands route, which includes stops at Lopez, Shaw, Orcas,
and San Juan Idands; and the roads on San Juan and Orcas |slands as described
in San Juan Island county council resolution number 7, adopted February 5,
2008;

(65) All Washington state ferry routes.

Passed by the Senate March 11, 2013.

Passed by the House April 15, 2013.

Approved by the Governor May 7, 2013.

Filed in Office of Secretary of State May 7, 2013.
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CHAPTER 155
[Senate Bill 5050]
TOW TRUCK S—CARRY ING OF PASSENGERS

AN ACT Relating to the carrying of passengers in a vehicle attached to a flatbed tow truck;
and amending RCW 46.61.625.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.61.625 and 1999 c 398 s 9 are each amended to read as
follows:

(1) No person or persons shall occupy any trailer while it is being moved
upon a public highway, except a person occupying a proper position for steering
atrailer designed to be steered from a rear-end position.

(2) Except as provided in subsection (3) of this section, no person or persons
may occupy avehicle whileit is being towed by a tow truck as defined in RCW
46.55.010.

(3)(a) A tow truck operator may allow passengersto ridein avehicle that is
carried on the deck of aflatbed tow truck only when the following conditions are
met:

(i) The number of people that need to be transported exceeds the seating
capacity of the tow truck or a person needing to be transported has a disability
that limits that person's ability to enter the tow truck;

(ii) All passengers in the carried vehicle and in the tow truck comply with
RCW 46.61.687 and 46.61.688;

(iii) Any passenger under sixteen years of age is accompanied by an adult
riding in the same vehicle; and

(iv) There is away for the passengers in the carried vehicle to immediately
communicate, either verbally, audibly, or visually, with the tow truck operator in
case of an emergency.

(b) No passenger of such a carried vehicle may exit the carried vehicle, ride
outside of the passenger compartment of the carried vehicle, or exhibit
dangerous or distracting behaviors while in the carried vehicle.

Passed by the Senate April 19, 2013.

Passed by the House April 9, 2013.

Approved by the Governor May 7, 2013.

Filed in Office of Secretary of State May 7, 2013.

CHAPTER 156
[Senate Bill 5056]
BUSINESS LICENSES—MASTER LICENSES—EMPLOYMENT OF MINORS

AN ACT Relating to the submission of new master applications by persons seeking work
permits for the employment of minors; and adding a new section to chapter 19.02 RCW.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 19.02 RCW to
read as follows:

A person seeking awork permit for the employment of minors under RCW
49.12.121 is not required to complete an entirely new master application if there
are no changes to any other information submitted on the most recent master
application. The person need only complete the parts of a new master
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application that identify the employer seeking the minor work permit, including
address and contact information, and that indicate the employer plans to employ
one or more minors, the duties to be performed by minors, and the estimated
number of hoursto be worked by minors.

Passed by the Senate February 6, 2013.

Passed by the House April 15, 2013.

Approved by the Governor May 7, 2013.

Filed in Office of Secretary of State May 7, 2013.

CHAPTER 157
[Engrossed Substitute Senate Bill 5095]
VEHICLES—PROOF OF REQUIRED DOCUMENTS—ELECTRONIC FORMATS

AN ACT Relating to providing proof required documents for motor vehicle operation
electronically; and amending RCW 46.30.020, 46.30.030, and 46.16A.180.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.30.020 and 2011 ¢ 171 s 76 are each amended to read as
follows:

(1)(a) No person may operate a motor vehicle subject to registration under
chapter 46.16A RCW in this state unless the person is insured under a motor
vehicle liability policy with liability limits of at least the amounts provided in
RCW 46.29.090, is self-insured as provided in RCW 46.29.630, is covered by a
certificate of deposit in conformance with RCW 46.29.550, or is covered by a
liability bond of at least the amounts provided in RCW 46.29.090. ((\Wiritten))
Proof of financial responsibility for motor vehicle operation must be provided on
the request of a law enforcement officer in the format specified under RCW
46.30.030.

(b) A person who drives a motor vehicle that is required to be registered in
another state that requires drivers and owners of vehiclesin that state to maintain
insurance or financial responsibility shall, when requested by alaw enforcement
officer, provide evidence of financial responsibility or insurance as is required
by the laws of the state in which the vehicle is registered.

(c) When asked to do so by alaw enforcement officer, failure to display ((an
Hsdrancetdentification-card)) proof of financial responsibility for motor vehicle

operation as specified under RCW 46.30.030 creates a presumption that the
person does not have motor vehicle insurance.

(d) Failure to provide proof of motor vehicle insurance is atraffic infraction
and is subject to penalties as set by the supreme court under RCW 46.63.110 or
community restitution.

(€) For the purposes of this section, when a person uses a portable electronic
device to display proof of financial security to a law enforcement officer, the
officer may only view the proof of financial security and is otherwise prohibited
from viewing any other content on the portable electronic device.

(f) Whenever a person presents a portable electronic device pursuant to this
section, that person assumes all liability for any damage to the portable
electronic device.

(2) If aperson cited for aviolation of subsection (1) of this section appears
in person before the court or a violations bureau and provides written evidence
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that at the time the person was cited, he or she was in compliance with the
financial responsibility requirements of subsection (1) of this section, the
citation shall be dismissed and the court or violations bureau may assess court
administrative costs of twenty-five dollars at the time of dismissal. In lieu of
personal appearance, a person cited for a violation of subsection (1) of this
section may, before the date scheduled for the person's appearance before the
court or violations bureau, submit by mail to the court or violations bureau
written evidence that at the time the person was cited, he or she was in
compliance with the financial responsibility requirements of subsection (1) of
this section, in which case the citation shall be dismissed without cost, except
that the court or violations bureau may assess court administrative costs of
twenty-five dollars at the time of dismissal.

(3) The provisions of this chapter shall not govern:

(a) The operation of a motor vehicle registered under RCW 46.18.220 or
46.18.255, governed by RCW 46.16A.170, or registered with the Washington
utilities and transportation commission a common or contract carriers; or

(b) The operation of a motorcycle as defined in RCW 46.04.330, a motor-
driven cycle as defined in RCW 46.04.332, or a moped as defined in RCW
46.04.304.

(4) RCW 46.29.490 shall not be deemed to govern all motor vehicle liability
policies required by this chapter but only those certified for the purposes stated
in chapter 46.29 RCW.

Sec. 2. RCW 46.30.030 and 1989 c¢ 353 s 3 are each amended to read as
follows:

(1) Whenever an insurance company issues or renews a motor vehicle
liability insurance policy, the company shall provide the policyholder with an
identification card as specified by the department of licensing. At the
policyholder's request, the insurer shall provide the policyholder a card for each
vehicle covered under the policy. The card required by this section may be
provided in either paper or electronic format. Acceptable electronic formats
include the display of electronic images on a cellular phone or any other type of
portable electronic device.

(2) The department of licensing shall adopt rules specifying the type, style,
and content of insurance identification cards to be used for proof of compliance
with RCW 46.30.020, including the method for issuance of such identification
cards by persons or organizations providing proof of compliance through self-
insurance, certificate of deposit, or bond. In adopting such rules the department
shall consider the guidelines for insurance identification cards developed by the
insurance industry committee on motor vehicle administration.

Sec. 3. RCW 46.16A.180 and 2010 c 161 s 432 are each amended to read

asfollows:

(1) A registration certificate must be:

(a) Signed by the registered owner, or if afirm or corporation, the signature
of one of its officers or other authorized agent, to be valid;

(b) Carried in the vehicle for which it isissued; and

(c) Provided to law enforcement and the department by the operator of the
vehicle upon demand.
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(d) The registration certificate required by this section may be provided in
either paper or electronic format. Acceptable electronic formats include the
display of electronic images on a cellular phone or any other type of portable
electronic device.

(2) It is unlawful for any person to operate or be in possession of a vehicle
without carrying a registration certificate for the vehicle. Any person in charge
of a vehicle shall, upon demand of any of the local authorities or of any police
officer or of any representative of the department, permit an inspection of the
vehicle registration certificate. This section does not apply to a vehicle for
which registration is not required to be renewed annually and is a publicly
owned vehicle marked as required under RCW 46.08.065.

Passed by the Senate February 20, 2013.

Passed by the House April 15, 2013.

Approved by the Governor May 7, 2013.

Filed in Office of Secretary of State May 7, 2013.

CHAPTER 158
[Senate Bill 5297]
COAL TRANSITION POWER

AN ACT Relating to cod transition power; amending RCW 19.285.040; and reenacting and
amending RCW 19.285.030.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.285.030 and 2012 ¢ 22 s 2 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Attorney general” means the Washington state office of the attorney
general.

(2) "Auditor" means: (a) The Washington state auditor's office or its
designee for qualifying utilities under its jurisdiction that are not investor-owned
utilities; or (b) an independent auditor selected by a qualifying utility that is not
under the jurisdiction of the state auditor and is not an investor-owned utility.

(3)(a) "Biomass energy" includes: (i) Organic by-products of pulping and
the wood manufacturing process; (ii) animal manure; (iii) solid organic fuels
from wood; (iv) forest or field residues; (v) untreated wooden demoalition or
construction debris; (vi) food waste and food processing residuals; (vii) liquors
derived from algae; (viii) dedicated energy crops; and (ix) yard waste.

(b) "Biomass energy" does not include: (i) Wood pieces that have been
treated with chemical preservatives such as creosote, pentachlorophenol, or
copper-chrome-arsenic; (ii) wood from old growth forests; or (iii) municipal
solid waste.

(4) "Commission" means the Washington state utilities and transportation
commission.

(5) "Conservation" means any reduction in electric power consumption
resulting from increases in the efficiency of energy use, production, or
distribution.

(6) "Cost-effective" has the same meaning as defined in RCW 80.52.030.
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(7) "Council" means the Washington state apprenticeship and training
council within the department of labor and industries.

(8) "Customer" means a person or entity that purchases electricity for
ultimate consumption and not for resale.

(9) "Department” means the department of commerce or its successor.

(10) "Distributed generation" means an eligible renewable resource where
the generation facility or any integrated cluster of such facilities has a generating
capacity of not more than five megawatts.

(12) "Eligible renewable resource" means:

(a) Electricity from a generation facility powered by a renewable resource
other than freshwater that commences operation after March 31, 1999, where:
(i) Thefacility islocated in the Pacific Northwest; or (ii) the electricity from the
facility is delivered into Washington state on a real-time basis without shaping,
storage, or integration services,

(b) Incremental electricity produced as a result of efficiency improvements
completed after March 31, 1999, to hydroel ectric generation projects owned by a
qualifying utility and located in the Pacific Northwest or to hydroelectric
generation in irrigation pipes and canals located in the Pacific Northwest, where
the additional generation in either case does not result in new water diversions or
impoundments; and

(c) Qualified biomass energy.

(12) "Investor-owned utility" has the same meaning as defined in RCW
19.29A.010.

(13) "Load" means the amount of kilowatt-hours of electricity delivered in
the most recently completed year by a qualifying utility to its Washington retail
customers.

(14) "Nonpower attributes® means al environmentaly related
characteristics, exclusive of energy, capacity reliability, and other electrical
power service atributes, that are associated with the generation of electricity
from a renewable resource, including but not limited to the facility's fuel type,
geographic location, vintage, qualification as an eligible renewabl e resource, and
avoided emissions of pollutants to the air, soil, or water, and avoided emissions
of carbon dioxide and other greenhouse gases.

(15) "Pacific Northwest" has the same meaning as defined for the
Bonneville power administration in section 3 of the Pacific Northwest electric
power planning and conservation act (94 Stat. 2698; 16 U.S.C. Sec. 839a).

(16) "Public facility" has the same meaning as defined in RCW 39.35C.010.

(17) "Qualified biomass energy" means electricity produced from a biomass
energy facility that: (a) Commenced operation before March 31, 1999; (b)
contributes to the qualifying utility's load; and (c) is owned either by: (i) A
qualifying utility; or (ii) an industrial facility that is directly interconnected with
eectricity facilities that are owned by a qualifying utility and capable of carrying
electricity at transmission voltage.

(18) "Qualifying utility" means an electric utility, as the term "electric
utility" is defined in RCW 19.29A.010, that serves more than twenty-five
thousand customersin the state of Washington. The number of customers served
may be based on data reported by a utility in form 861, "annual electric utility
report,” filed with the energy information administration, United States
department of energy.
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(19) "Renewable energy credit" means a tradable certificate of proof of at
least one megawatt-hour of an eligible renewable resource where the generation
facility is not powered by freshwater. The certificate includes al of the
nonpower attributes associated with that one megawatt-hour of electricity, and
the certificate is verified by a renewable energy credit tracking system selected
by the department.

(20) "Renewable resource" means: (a) Water; (b) wind; (c) solar energy; (d)
geothermal energy; (e) landfill gas; (f) wave, ocean, or tidal power; (g) gas from
sewage treatment facilities; (h) biodiesel fuel as defined in RCW 82.29A.135
that is not derived from crops raised on land cleared from old growth or first-
growth forests where the clearing occurred after December 7, 2006; or (i)
biomass energy.

(21) "Rule" means rules adopted by an agency or other entity of Washington
state government to carry out the intent and purposes of this chapter.

(22) "Year" means the twelve-month period commencing January 1st and
ending December 31st.

(23) "Coadl transition power" has the same meaning as defined in RCW
80.80.010.

Sec. 2. RCW 19.285.040 and 2012 ¢ 22 s 3 are each amended to read as
follows:

(1) Each qualifying utility shall pursue al available conservation that is
cost-effective, reliable, and feasible.

(a) By January 1, 2010, using methodologies consistent with those used by
the Pacific Northwest electric power and conservation planning council in its
most recently published regional power plan, each qualifying utility shall
identify its achievable cost-effective conservation potential through 2019. At
least every two years thereafter, the qualifying utility shall review and update
this assessment for the subsequent ten-year period.

(b) Beginning January 2010, each qualifying utility shall establish and make
publicly available a biennial acquisition target for cost-effective conservation
consistent with its identification of achievable opportunities in (a) of this
subsection, and meet that target during the subsequent two-year period. At a
minimum, each biennial target must be no lower than the qualifying utility's pro
rata share for that two-year period of its cost-effective conservation potential for
the subsequent ten-year period.

(c) In meeting its conservation targets, a qualifying utility may count high-
efficiency cogeneration owned and used by aretail electric customer to meet its
own needs. High-efficiency cogeneration is the sequential production of
electricity and useful thermal energy from a common fuel source, where, under
normal operating conditions, the facility has a useful thermal energy output of no
less than thirty-three percent of the total energy output. The reduction in load
due to high-efficiency cogeneration shall be: (i) Calculated as the ratio of the
fuel chargeable to power heat rate of the cogeneration facility compared to the
heat rate on a new and clean basis of a best-commercially available technology
combined-cycle natural gas-fired combustion turbine; and (ii) counted towards
meeting the biennial conservation target in the same manner as other
conservation savings.
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(d) The commission may determine if a conservation program implemented
by an investor-owned utility is cost-effective based on the commission's policies
and practice.

(e) The commission may rely on its standard practice for review and
approval of investor-owned utility conservation targets.

(2)(a) Except as provided in (j) of this subsection, each qualifying utility
shall use eligible renewable resources or acquire equivalent renewable energy
credits, or any combination of them, to meet the following annual targets:

(i) At least three percent of its load by January 1, 2012, and each year
thereafter through December 31, 2015;

(ii) At least nine percent of its load by January 1, 2016, and each year
thereafter through December 31, 2019; and

(iii) At least fifteen percent of its load by January 1, 2020, and each year
thereafter.

(b) A qualifying utility may count distributed generation at double the
facility's electrical output if the utility: (i) Owns or has contracted for the
distributed generation and the associated renewable energy credits; or (ii) has
contracted to purchase the associated renewabl e energy credits.

(c) In meeting the annual targetsin (a) of this subsection, a qualifying utility
shall calculate its annual load based on the average of the utility's load for the
previous two years.

(d) A qualifying utility shall be considered in compliance with an annual
target in (@) of this subsection if: (i) The utility's weather-adjusted load for the
previous three years on average did not increase over that time period; (ii) after
December 7, 2006, the utility did not commence or renew ownership or
incremental purchases of electricity from resources other than coal transition
power or renewable resources other than on a daily spot price basis and the
electricity is not offset by equivalent renewable energy credits;, and (iii) the
utility invested at least one percent of its total annual retail revenue requirement
that year on eligible renewable resources, renewable energy credits, or a
combination of both.

(e) The requirements of this section may be met for any given year with
renewable energy credits produced during that year, the preceding year, or the
subsequent year. Each renewable energy credit may be used only once to meet
the requirements of this section.

(f) In complying with the targets established in (a) of this subsection, a
qualifying utility may not count:

(i) Eligible renewable resources or distributed generation where the
associated renewable energy credits are owned by a separate entity; or

(it) Eligible renewable resources or renewable energy credits obtained for
and used in an optional pricing program such as the program established in
RCW 19.29A.090.

(g9) Where fossil and combustible renewable resources are cofired in one
generating unit located in the Pacific Northwest where the cofiring commenced
after March 31, 1999, the unit shall be considered to produce eligible renewable
resources in direct proportion to the percentage of the total heat value
represented by the heat value of the renewable resources.
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(h)(i) A qualifying utility that acquires an eligible renewable resource or
renewable energy credit may count that acquisition at one and two-tenths times
its base value:

(A) Where the €eligible renewable resource comes from a facility that
commenced operation after December 31, 2005; and

(B) Where the developer of the facility used apprenticeship programs
approved by the council during facility construction.

(if) The council shall establish minimum levels of labor hours to be met
through apprenticeship programsto qualify for this extra credit.

(i) A qualifying utility shall be considered in compliance with an annual
target in (a) of this subsection if events beyond the reasonable control of the
utility that could not have been reasonably anticipated or ameliorated prevented
it from meeting the renewable energy target. Such events include
weather-related damage, mechanical failure, strikes, lockouts, and actions of a
governmental authority that adversely affect the generation, transmission, or
distribution of an eligible renewable resource under contract to a qualifying
utility.

())(i) Beginning January 1, 2016, only a qualifying utility that owns or is
directly interconnected to a qualified biomass energy facility may use qualified
biomass energy to meet its compliance obligation under RCW 19.285.040(2).

(i) A qualifying utility may no longer use electricity and associated
renewable energy credits from a qualified biomass energy facility if the
associated industrial pulping or wood manufacturing facility ceases operation
other than for purposes of maintenance or upgrade.

(k) Anindustria facility that hosts a qualified biomass energy facility may
only transfer or sell renewable energy credits associated with its facility to the
qualifying utility with which it is directly interconnected with facilities owned
by such a qualifying utility and that are capable of carrying electricity at
transmission voltage. The qualifying utility may only use an amount of
renewable energy credits associated with qualified biomass energy that are
equivalent to the proportionate amount of its annual targets under (a)(ii) and (iii)
of this subsection that was created by the load of the industrial facility. A
qualifying utility that owns a qualified biomass energy facility may not transfer
or sell renewable energy credits associated with qualified biomass energy to
another person, entity, or qualifying utility.

(3) Utilities that become qualifying utilities after December 31, 2006, shall
meet the requirements in this section on a time frame comparable in length to
that provided for qualifying utilities as of December 7, 2006.

Passed by the Senate March 8, 2013.

Passed by the House April 17, 2013.

Approved by the Governor May 7, 2013.

Filed in Office of Secretary of State May 7, 2013.

CHAPTER 159
[Engrossed Second Substitute Senate Bill 5329]
K-12 EDUCATION—FAILING SCHOOLS

AN ACT Relating to transforming persistently failing schools, anending RCW 28A.657.005,
28A.657.010, 28A.657.020, 28A.657.030, 28A.657.050, 28A.657.050, 28A.657.060, 28A.657.070,
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28A.657.090, 28A.657.100, and 28A.657.110; adding new sections to chapter 28A.657 RCW;
repealing RCW 28A.657.125; providing an effective date; and providing an expiration date.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28A.657.005 and 2010 ¢ 235 s 101 are each amended to read
asfollows:

(1) The legislature finds that an effective educational accountability system
is premised on creating and maintaining partnerships between the state and local
school district boards of directors. The legislature also recognizes it takes time
to make significant changes that are sustainable over the long term in an
educational system that serves more than one million students from diverse
communities.

(2) Thelegidature further findsthat it is the state's responsibility to create a
coherent and effective accountability framework for the continuous
improvement ((fer)) of all schools and school districts. This system must
provide an excellent and equitable education for al students((;)), an aligned
((federal{state)) federal and state accountability system((;)), and the tools
necessary for schools and school districtsto be accountable. These toolsinclude
((the-neeessary)) accounting and data reporting systems, assessment systems to
monitor student achievement, and a comprehensive system of ((generd))
differentiated support, targeted assistance, and, if necessary, intervention.

(3) The office of the superintendent of public instruction is responsible for
developing and implementing the accountability tools to build district capacity
and working within federal and state guidelines. The legidature assigned the
state board of education responsibility and oversight for creating an
accountability framework. Thisframework provides a unified system of support
for challenged schools that aligns with basic education, increases the level of
support based upon the magnitude of need, and uses data for decisions. Such a
system will identify schools and their districts for recognition as well as for
additional state support.

(4) For a specific group of ((ehaHenged-scheels-defined-as)) persistently
lowest-achieving schools((;)) and their districts, it is necessary to provide a
required action process that creates a partnership between the state and local
digtrict to target funds and assistance to turn around the identified ((tewest-
achieving)) schools. The legislature finds that state takeover of persistently
lowest-achieving schools is unlikely to produce long-term improvement in
student achievement because takeover is an unsustainable approach to school
governance and an inadequate response to addressing the underlying barriers to
improved outcomes for all students. However, in the rare case of a persistently
lowest-achieving school that continues to fail to improve even after required
action and supplemental assistance, it is appropriate and necessary to assign the
superintendent of public instruction the responsibility to intercede, provide
robust technical assistance, and direct the necessary interventions. Even though
the superintendent of public instruction continues to work in partnership with the
local schoal board, the superintendent of public instruction is accountable for
assuring that adequate steps are taken to improve student achievement in these
schools.

(5) Phase | of this accountability system will recognize schools that have
done an exemplary job of raising student achievement and closing the

achievement gaps using the ((state—beard—of —eddcation's—aecountabHity))
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Washington achievement index adopted by the state board of education. The
state board of education shall have ongoing collaboration with the
((echievement)) educational opportunity gap oversight and accountability
committee regarding the measures used to measure the closing of the
achievement gaps and ((the)) recognition provided to the school districts for
closing the achievement gaps. Phase | will also target the lowest five percent of
persistently lowest-achieving schools defined under federal guidelines to
provide federal funds and federal intervention models through avoluntary option
in 2010, and for those who do not volunteer and have not improved student
achievement, arequired action process beginning in 2011.

(6) Phase Il of this accountability system will work toward implementing
the ((state—beaﬁd—ef—eelaeaﬂen—s—aeeeuntab%)) Washington achievement index
for identification of challenged schoolsin need of improvement, including those
that are not Title | schools, and the use of state and local intervention models and
federal and state funds through a ((required—aetion—preeess)) comprehensive
system of differentiated support, targeted assistance, and intervention beginning
in ((2013—in—addition-to-thefederalprogram)) the 2014-15 school year. |If
federal approval of the ((state-beard-of-edueation's-aeeauntabitity)) Washington
achievement index ((must-be)) is not obtained ((er-else)), the federal guidelines
for ((persistentty-towest-achieving)) identifying schools will continue to be used.

If it ever becomes necessary, a process is established to assign responsibility to
the superintendent of public instruction to intervene in persistently lowest-

achieving schools that have failed to improve despite required action.

(7) The expectation from implementation of this accountability system is
the improvement of student achievement for al students to prepare them for
postsecondary education, work, and global citizenship in the twenty-first
century.

Sec. 2. RCW 28A.657.010 and 2010 ¢ 235 s 112 are each amended to read
asfollows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "All students group" means those students in grades three through eight
and high school who take the state's assessment in reading or English language
arts and mathematics required under 20 U.S.C. Sec. 6311(b)(3).

(2) "Title I'" means Title |, part A of the federal elementary and secondary
education act of 1965 (ESEA) (20 U.S.C. Secs. 6311-6322).

(3) "Turnaround principles' include but are not limited to the following:

(a) Providing strong leadership;

(b) Ensuring teachers are effective and able to improve instruction;

(c) Increasing learning time;

(d) Strengthening the school's instructional program;

(e) Using data to inform instruction;

f) Establishing a safe and supportive school environment; and

() Engaging families and communities.

Sec. 3. RCW 28A.657.020 and 2010 ¢ 235 s 102 are each amended to read
as follows:

(1) Beginning in 2010, and each year thereafter((-by)) through December
((3st)) 1, 2012, the superintendent of public instruction shall annually identify
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schools as one of the state's persistently lowest-achieving schools if the school is
aTitle | school, or aschool that is eligible for but does not receive Title | funds,
that is among the lowest-achieving five percent of Title | or Title | eligible
schoolsin the state.

(2) The criteria for determining whether a school is among the persistently
lowest-achieving five percent of Title | schools, or Title | eligible schools, under
subsection (1) of this section shall be established by the superintendent of public
instruction. The criteria must meet all applicable requirements for the receipt of
a federa school improvement grant under the American recovery and
reinvestment act of 2009 and Title | of the elementary and secondary education
act of 1965, and take into account both:

(a) The academic achievement of the "all students' group in a school in
terms of proficiency on the state's assessment, and any alternative assessments,
in reading and mathematics combined; and

(b) The school's lack of progress on the mathematics and reading
assessments over a number of yearsin the "al students" group.

(3)(a) Beginning December 1, 2013, and each December thereafter, the
superintendent of public instruction shall annually identify challenged schoolsin
need of improvement and a subset of such schools that are the persistently
lowest-achieving schoolsin the state.

(b) The criteria for determining whether a school is a challenged school in
need of improvement shall be adopted by the superintendent of public
instruction in rule. The criteria must meet all applicable federal requirements
under Title | of the elementary and secondary education act of 1965 and other
federal rules or guidance, including applicable requirements for the receipt of
federal school improvement funds if available, but shall apply equally to Title |,
Title I-eligible, and non-Title | schools in the state. The criteria must take into
account the academic achievement of the "all students' group and subgroups of
studentsin aschool in terms of proficiency on the state assessmentsin reading or
English language arts and mathematics and a high school's graduation rate for all
students and subgroups of students. The superintendent may establish tiered
categories of chalenged schools based on the relative performance of all
students, subgroups of students, and other factors.

(c) The superintendent of public instruction shall also adopt criteriain rule
for determining whether a challenged school in need of improvement is also a
persistently lowest-achieving school for purposes of the required action district
process under this chapter, which shall include the school's lack of progress for
all students and subgroups of students over a number of years. The criteria for
identifying persistently lowest-achieving schools shall also take into account the
level of state or federal resources available to implement a required action plan.

(d) If the Washington achievement index is approved by the United States
department of education for use in identifying schools for federal purposes, the
superintendent of public instruction shall use the approved index to identify
schools under (b) and (c) of this subsection.

Sec. 4. RCW 28A.657.030 and 2010 ¢ 235 s 103 are each amended to read
asfollows:
(1) Beginning in January 2011, the superintendent of public instruction shall
annually recommend to the state board of education school districts for
designation as required action districts. A district with at least one school
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identified as a persistently lowest-achieving school according to the criteria
established by the superintendent of public instruction under RCW 28A.657.020
shall be designated as a required action district ((H—t—reets—the—eriteria

)). However, a school
district shall not be recommended for designation as a required action district if
the district was awarded a federal school improvement grant by the
superintendent in 2010 or 2011 and for three consecutive years following receipt
of the grant implemented a federal school intervention model at each school
identified for improvement. The state board of education may designate a
district that received a school improvement grant in 2010 or 2011 as a required
action district if after three years of voluntarily implementing a plan the district
continues to have a school identified as persistently lowest-achieving and meets
the criteria for designation established by the superintendent of public
instruction.

(2) The superintendent of public instruction shall provide a school district
superintendent with written notice of the recommendation for designation as a
required action district by certified mail or personal service. A school district
superintendent may request reconsideration of the superintendent of public
instruction's recommendation. The reconsideration shall be limited to a
determination of whether the school district met the criteria for being
recommended as a required action district. A request for reconsideration must
be in writing and served on the superintendent of public instruction within ten
days of service of the notice of the superintendent's recommendation.

(3) The state board of education shall annually designate those districts
recommended by the superintendent in subsection (1) of this section as required
action districts. A district designated as a required action district shall be
required to notify all parents of students attending a school identified as a
persistently lowest-achieving school in the district of the state board of
education's designation of the district as arequired action district and the process
for complying with the requirements set forth in RCW 28A.657.040 through
28A..657.100.

Sec. 5. RCW 28A.657.050 and 2012 ¢ 53 s 10 are each amended to read as
follows:

(1(a) The local district superintendent and local school board of a school
district designated as a required action district must submit a required action
plan to the state board of education for approval. Unless otherwise required by
subsection (3) of this section, the plan must be submitted under a schedule as
required by the state board. A required action plan must be developed in
collaboration with administrators, teachers, and other staff, parents, unions
representing any employees within the district, students, and other
representatives of the local community.

(b) The superintendent of public instruction shall provide a district with
assistance in developing its plan if requested, and shall develop and publish
quidelines for the development of required action plans. The superintendent of
public instruction, in consultation with the state board of education, shall also
publish a list of research and evidence-based school improvement models,
consistent with turnaround principles, that are approved for use in required

action plans.
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(¢) The school board must conduct a public hearing to allow for comment
on a proposed required action plan. The local school district shall submit the
plan first to the office of the superintendent of public instruction to review and
approve that the plan is consistent with federal and state guidelines, as
applicable. After the office of the superintendent of public instruction has
approved that the plan is consistent with federal and state guidelines, the local
school district must submit its required action plan to the state board of
education for approval.

(2) A required action plan must include all of the following:

(a) Implementation of ((ere-of-the-fourfederal-intervention)) an approved
school improvement model((s)) required for the receipt of ((8)) federal or state
funds for school improvement ((grant;)) for those persistently lowest-achieving
schools that the district WI|| be focusing on for requwed actlon ((Hewever—a

((Hqter-ventten)) aDDroved school |mDrovement model selected must address the

concerns raised in the academic performance audit and be intended to improve
student performance to allow a school district to be removed from the list of
districts designated as a required action district by the state board of education
within three years of implementation of the plan._The required action plan for
districts with multiple persistently lowest-achieving schools must include
separate plans for each school as well as a plan for how the school district will
support the schools collectively;

(b) Submission of an application for ((

)) federal or state funds for school improvement to the
superintendent of public instruction;

(c) A budget that provides for adequate resources to implement the
((federal)) model selected and any other requirements of the plan;

(d) A description of the changesin the district's or school's existing policies,
structures, agreements, processes, and practices that are intended to attain
significant achievement gains for all students enrolled in the school and how the
district intends to address the findings of the academic performance audit; and

(e) ldentification of the measures that the school district will use in
assessing student achievement at a school identified as a persistently lowest-
achieving school, which include closing the educational opportunity gap,
improving mathematics and reading or English language arts student
achievement, and improving graduation rates as defined by the office of the
superintendent of public instruction that enable the school to no longer be
identified as a persistently lowest-achieving school.

(3)(a) For any district designated for required action, the parties to any
collective bargaining agreement negotiated, renewed, or extended under chapter
41.59 or 41.56 RCW after June 10, 2010, must reopen the agreement, or
negotiate an addendum, if needed, to make changes to terms and conditions of
employment that are necessary to implement a required action plan. For any
district applying to participate in a collaborative schools for innovation and
success pilot project under RCW 28A.630.104, the parties to any collective
bargaining agreement negotiated, renewed, or extended under chapter 41.59 or
41.56 RCW after June 7, 2012, must reopen the agreement, or negotiate an
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addendum, if needed, to make changes to terms and conditions of employment
that are necessary to implement an innovation and success plan.

(b) If the school district and the employee organizations are unable to agree
on the terms of an addendum or modification to an existing collective bargaining
agreement, the parties, including al labor organizations affected under the
required action plan, shall request the public employment relations commission
to, and the commission shall, appoint an employee of the commission to act asa
mediator to assist in the resolution of a dispute between the school district and
the employee organizations. Beginning in 2011, and each year thereafter,
mediation shall commence no later than April 15th. All mediations held under
this section shall include the employer and representatives of all affected
bargaining units.

(c) If the executive director of the public employment relations commission,
upon the recommendation of the assigned mediator, finds that the employer and
any affected bargaining unit are unable to reach agreement following a
reasonable period of negotiations and mediation, but by no later than May 15th
of the year in which mediation occurred, the executive director shall certify any
disputed issues for a decision by the superior court in the county where the
school district is located. The issues for determination by the superior court
must be limited to the issues certified by the executive director.

(d) The process for filing with the court in this subsection (3)(d) must be
used in the case where the executive director certifiesissues for adecision by the
superior court.

(i) The school district shal file apetition with the superior court, by no later
than May 20th of the same year in which the issues were certified, setting forth
the following:

(A) The name, address, and telephone number of the school district and its
principal representative;

(B) The name, address, and telephone number of the employee
organizations and their principal representatives,

(C) A description of the bargaining unitsinvolved;

(D) A copy of the unresolved issues certified by the executive director for a
final and binding decision by the court; and

(E) The academic performance audit that the office of the superintendent of
public instruction completed for the school district in the case of a required
action district, or the comprehensive needs assessment in the case of a
collaborative schools for innovation and success pilot project.

(if) Within seven days after the filing of the petition, each party shall file
with the court the proposal it is asking the court to order be implemented in a
required action plan or innovation and success plan for the district for each issue
certified by the executive director. Contemporaneoudly with the filing of the
proposal, aparty must file abrief with the court setting forth the reasons why the
court should order implementation of its proposal in the final plan.

(iii) Following receipt of the proposals and briefs of the parties, the court
must schedule a date and time for a hearing on the petition. The hearing must be
limited to argument of the parties or their counsel regarding the proposals
submitted for the court's consideration. The parties may waive a hearing by
written agreement.
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(iv) The court must enter an order selecting the proposa for inclusion in a
required action plan that best responds to the issues raised in the school district's
academic performance audit, and allows for the award of ((afederal-schoot
i )) federal or state funds for school
improvement to the district from the office of the superintendent of public
instruction to implement ((ene-ef-the-fourfederal-ntervention)) an approved
school improvement model((s)). In the case of an innovation and success plan,
the court must enter an order selecting the proposal for inclusion in the plan that
best responds to the issues raised in the school's comprehensive needs
assessment. The court's decision must be issued no later than June 15th of the
year in which the petition isfiled and is final and binding on the parties; however
the court's decision is subject to appeal only in the case where it does not allow
the school district to implement a required action plan consistent with the
requirements for the award of (( [
federal or state funds for school improvement by the superintendent of public
instruction.

(e) Each party shall bear its own costs and attorneys feesincurred under this
statute.

(f) Any party that proceeds with the process in this section after knowledge
that any provision of this section has not been complied with and who fails to
state its objection in writing is deemed to have waived its right to object.

(4) All contracts entered into between a school district and an employee
must be consistent with this section and allow school districts designated as
required action districts to implement ((ere-ef-thefourfederal)) an approved
school improvement model ((s)) in arequired action plan.

Sec. 6. RCW 28A.657.050 and 2010 ¢ 235 s 105 are each amended to read
asfollows:

(D(a) The local district superintendent and local school board of a school
district designated as a required action district must submit a required action
plan to the state board of education for approval. Unless otherwise required by
subsection (3) of this section, the plan must be submitted under a schedule as
required by the state board. A required action plan must be developed in
collaboration with administrators, teachers, and other staff, parents, unions
representing any employees within the district, students, and other
representatives of the local community.

(b) The superintendent of public instruction shall provide a district with
assistance in developing its plan if requested, and shall develop and publish
guidelines for the development of required action plans. The superintendent of
public instruction, in consultation with the state board of education, shall also
publish a list of research and evidence-based school improvement models,
consistent with turnaround principles, that are approved for use in required
action plans.

(€) The school board must conduct a public hearing to allow for comment
on a proposed required action plan. The local school district shall submit the
plan first to the office of the superintendent of public instruction to review and
approve that the plan is consistent with federal and state guidelines, as
applicable. After the office of the superintendent of public instruction has
approved that the plan is consistent with federal and state guidelines, the local
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school district must submit its required action plan to the state board of
education for approval.

(2) A required action plan must include all of the following:

(a) Implementation of ((ene-of-the-fourfederal-intervention)) an approved
school improvement model((s)) required for the receipt of ((8)) federal or state

funds for school improvement ((grant;)) for those persistently lowest-achieving
schools that the d|str|ct WI|| be focusing on for reqw red actlon ((Hewever—a

((mtewennen)) aDproved school |mprovement model selected must address the
concerns raised in the academic performance audit and be intended to improve
student performance to allow a school district to be removed from the list of
districts designated as a required action district by the state board of education
within three years of implementation of the plan._The required action plan for
districts with multiple persistently lowest-achieving schools must include
separate plans for each school as well as a plan for how the school district will
support the schools collectively;

(b) Submission of an application for ((

)) federal or state funds for school improvement to the
superintendent of public instruction;

(c) A budget that provides for adequate resources to implement the
((federal)) model selected and any other requirements of the plan;

(d) A description of the changesin the district's or school's existing policies,
structures, agreements, processes, and practices that are intended to attain
significant achievement gains for all students enrolled in the school and how the
district intends to address the findings of the academic performance audit; and

(e) ldentification of the measures that the school district will use in
assessing student achievement at a school identified as a persistently lowest-
achieving school, which include closing the educational opportunity gap,
improving mathematics and reading or English language arts student
achievement, and improving graduation rates as defined by the office of the
superintendent of public instruction that enable the school to no longer be
identified as a persistently lowest-achieving school.

(3)(a) For any district designated for required action, the parties to any
collective bargaining agreement negotiated, renewed, or extended under chapter
41.59 or 41.56 RCW after June 10, 2010, must reopen the agreement, or
negotiate an addendum, if needed, to make changes to terms and conditions of
employment that are necessary to implement a required action plan.

(b) If the schoal district and the employee organizations are unable to agree
on the terms of an addendum or modification to an existing collective bargaining
agreement, the parties, including al labor organizations affected under the
required action plan, shall request the public employment relations commission
to, and the commission shall, appoint an employee of the commission to act asa
mediator to assist in the resolution of a dispute between the school district and
the employee organizations. Beginning in 2011, and each year thereafter,
mediation shall commence no later than April 15th. All mediations held under
this section shall include the employer and representatives of all affected
bargaining units.
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(c) If the executive director of the public employment relations commission,
upon the recommendation of the assigned mediator, finds that the employer and
any affected bargaining unit are unable to reach agreement following a
reasonable period of negotiations and mediation, but by no later than May 15th
of the year in which mediation occurred, the executive director shall certify any
disputed issues for a decision by the superior court in the county where the
school district is located. The issues for determination by the superior court
must be limited to the issues certified by the executive director.

(d) The process for filing with the court in this subsection (3)(d) must be
used in the case where the executive director certifiesissues for a decision by the
superior court.

(i) The school district shall file a petition with the superior court, by no later
than May 20th of the same year in which the issues were certified, setting forth
the following:

(A) The name, address, and telephone number of the school district and its
principal representative;

(B) The name, address, and telephone number of the employee
organizations and their principal representatives;

(C) A description of the bargaining units involved;

(D) A copy of the unresolved issues certified by the executive director for a
final and binding decision by the court; and

(E) The academic performance audit that the office of the superintendent of
public instruction completed for the school district.

(ii) Within seven days after the filing of the petition, each party shall file
with the court the proposal it is asking the court to order be implemented in a
required action plan for the district for each issue certified by the executive
director. Contemporaneously with the filing of the proposal, a party must file a
brief with the court setting forth the reasons why the court should order
implementation of its proposal in the final plan.

(iii) Following receipt of the proposals and briefs of the parties, the court
must schedule a date and time for a hearing on the petition. The hearing must be
limited to argument of the parties or their counsel regarding the proposals
submitted for the court's consideration. The parties may waive a hearing by
written agreement.

(iv) The court must enter an order selecting the proposa for inclusion in a
required action plan that best responds to the issues raised in the school district's
academic performance audit, and allows for the award of ((a-federal-schoet

)) federal or state funds for school
improvement to the district from the office of the superintendent of public
instruction to implement ((ene-ef-the-fourfederal-ntervention)) an approved
school improvement model((s)). The court's decision must be issued no later
than June 15th of the year in which the petition is filed and is final and binding
on the parties; however the court's decision is subject to appeal only in the case
where it does not allow the school district to implement a required action plan
consistent with the requirements for the award of ((afederal-schoolmprovement
grant—or—ether)) federal or state funds for school improvement by the
superintendent of public instruction.

(e) Each party shall bear its own costs and attorneys' feesincurred under this
statute.
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(f) Any party that proceeds with the process in this section after knowledge
that any provision of this section has not been complied with and who fails to
state its objection in writing is deemed to have waived its right to object.

(4) All contracts entered into between a school district and an employee
must be consistent with this section and allow school districts designated as
required action districts to implement ((ene-ef-thefourfederal)) an approved
school improvement model ((s)) in arequired action plan.

Sec. 7. RCW 28A.657.060 and 2010 ¢ 235 s 106 are each amended to read
asfollows:

A required action plan developed by a district's school board and
superintendent must be submitted to the state board of education for approval.
The state board must accept for inclusion in any required action plan the final
decision by the superior court on any issue certified by the executive director of
the public employment relations commission under the process in RCW
28A.657.050. The state board of education shall approve a plan proposed by a
school district only if the plan meets the requirements in RCW 28A.657.050 and
provides sufficient remedies to address the findings in the academic performance
audit to improve student achievement. Any addendum or modification to an
existing collective bargaining agreement, negotiated under RCW 28A.657.050
or by agreement of the district and the exclusive bargaining unit, related to
student achievement or school improvement shall not go into effect until
approval of arequired action plan by the state board of education. If the state
board does not approve a proposed plan, it must notify the local school board
and loca district's superintendent in writing with an explicit rationale for why
the plan was not approved. Nonapproval by the state board of education of the
local school district's initial required action plan submitted is not intended to
trigger any actions under RCW 28A.657.080. With the assistance of the office
of the superintendent of public instruction, the superintendent and school board
of the required action district shall either: (((@-HH})) (1) Submit a new plan to
the state board of education for approval within forty days of notification that its
plan was rejected, or (((BXH2)) (2) submit arequest to the required action plan
review panel established under RCW 28A.657.070 for reconsideration of the
state board's rejection within ten days of the notification that the plan was
rejected. If federal or state funds for school improvement are not available, the
plan is not required to be implemented until such funding becomes available. |If
federal or state funds for this purpose are available, a required action plan must
be implemented in the immediate school year following the district's designation
asarequired action district.

Sec. 8. RCW 28A.657.070 and 2010 ¢ 235 s 107 are each amended to read
asfollows:

(1) A required action plan review panel shall be established to offer an
objective, externa review of arequest from a school district for reconsideration
of the state board of education's rejection of the district's required action plan or
reconsideration of a level two required action plan developed only by the
superintendent of public instruction as provided under section 11 of thisact. The
review and reconsideration by the panel shall be based on whether the state
board of education or the superintendent of public instruction gave appropriate
consideration to the unique circumstances and characteristics identified in the
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academic performance audit or level two needs assessment and review of the
local school district ((whesereguired-actionplan-wasrejected)).

(2)(a) The panel shall be composed of five individuals with expertise in
school improvement, school and school district restructuring, or parent and
community involvement in schools. Two of the panel members shall be
appointed by the speaker of the house of representatives; two shall be appointed
by the president of the senate; and one shall be appointed by the governor.

(b) The speaker of the house of representatives, president of the senate, and
governor shall solicit recommendations for possible panel members from the
Washington association of school administrators, the Washington state school
directors' association, the association of Washington school principals, the
((echievement)) educational opportunity gap oversight and accountability
committee, and associations representing certificated teachers, classified school
employees, and parents.

() Members of the panel shall be appointed no later than December 1,
2010, but the superintendent of public instruction shall convene the panel only as
needed to consider a school district's request for reconsideration. Appointments
shal be for a four-year term, with opportunity for reappointment.
Reappointments in the case of a vacancy shall be made expeditiously so that all
requests are considered in atimely manner.

(3)(a) In the case of arejection of arequired action plan, the required action
plan review panel may reaffirm the decision of the state board of education,
recommend that the state board reconsider the rejection, or recommend changes
to the required action plan that should be considered by the district and the state
board of education to secure approval of the plan. The state board of education
shall consider the recommendations of the panel and issue a decision in writing
tothelocal school district and the panel. If the school district must submit a new
required action plan to the state board of education, the district must submit the
plan within forty days of the board's decision.

(b) In the case of a level two required action plan where the local school
district and the superintendent of public instruction have not come to agreement,
the required action plan review panel may reaffirm the level two required action
plan submitted by the superintendent of public instruction or recommend
changes to the plan that should be considered by the state board of education, the
superintendent of public instruction, and the local school district. The state
board of education shall consider the recommendations of the panel and issue a
decision in writing to the local school district, the superintendent of public
instruction, and the panel.

(4) The state board of education and superintendent of public instruction
must develop timelines and procedures for the deliberations under this section so
that school districts can implement a required action plan within the time frame
required under RCW 28A.657.060.

Sec. 9. RCW 28A.657.090 and 2010 ¢ 235 s 109 are each amended to read
asfollows:

A school district must implement a required action plan upon approval by
the state board of education. The office of ((fthe})) the superintendent of public
instruction must provide the required action district with technical assistance and
((federal-school-mprovement-grant-funds-or—other)) federal or state funds for
school improvement, if available, to implement an approved plan. The district
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must submit a report to the superintendent of public instruction that provides the
progress the district is making in meeting the student achievement goals based
on the state's assessments, identifying strategies and assets used to solve audit
findings, and establishing evidence of meeting plan implementation benchmarks
as set forth in the required action plan.

Sec. 10. RCW 28A.657.100 and 2010 ¢ 235 s 110 are each amended to
read as follows:

(1) The superintendent of public instruction must provide a report twice per
year to the state board of education regarding the progress made by all school
districts designated as required action districts.

(2) The superintendent of public instruction must recommend to the state
board of education that a school district be released from the designation as a
required action district after the district implements a required action plan for a
period of three years; has made progress as defined by the superlntendent of
public instruction((

)) usmq the crlter|a adooted under RCW

28A.657.020 including progress in closing the educational opportunity gap; and
no longer has a school within the district identified as persistently lowest-
achieving. The state board shall release a school district from the designation as
a required action district upon confirmation that the district has met the
requirements for arelease.

(3) If the state board of education determines that the required action district
has not met the requirements for release((;)) after at least three years of
implementing a reguired action plan, the board may recommend that the district
remain((s)) in required action and ((fust)) submit a new or revised plan under
the processin RCW 28A.657.050, or the board may direct that the school district
be assigned to level two of the required action process as provided in section 11
of this act. If the required action district received a federal school improvement
grant for the same persistently lowest-achieving school in 2010 or 2011, the
board may direct that the school district be assigned to level two of the required
action process after one year of implementing a required action plan under this
chapter if the district is not making progress. Before making a determination of
whether to recommend that a school district that is not making progress remain
in required action or be assigned to level two of the required action process, the
state board of education must submit its findings to the education accountability
system oversight committee under section 13 of this act and provide an
opportunity for the oversight committee to review and comment.

NEW SECTION. Sec. 11. A new section is added to chapter 28A.657
RCW to read as follows:

(1) School districts assigned by the state board of education to level two of
the required action process under this chapter are those with one or more schools
that have remained as persistently lowest-achieving for more than three years
and have not demonstrated recent and significant improvement or progress
toward exiting persistently lowest-achieving status, despite implementation of a
required action plan.

(2) Within ninety days following assignment of a school district to level two
of the required action process, the superintendent of public instruction shall
direct that a needs assessment and review be conducted to determine the reasons

[ 1049]



Ch. 159 WASHINGTON LAWS, 2013

why the previous required action plan did not succeed in improving student
achievement.

(3)(a) Based on the results of the needs assessment and review, the
superintendent of public instruction shall work collaboratively with the school
district board of directors to develop arevised required action plan for level two.

(b) The leve two required action plan must explicitly address the reasons
why the previous plan did not succeed and must specify the interventions that
the school district must implement, which may include assignment or
reassignment of personnel, reallocation of resources, use of specified curriculum
or instructional strategies, use of a specified school improvement model, or any
other conditions determined by the superintendent of public instruction to be
necessary for the level two required action plan to succeed, which conditions
shall be binding on the school district. The level two required action plan shall
also include the specific technical assistance and support to be provided by the
office of the superintendent of public instruction, which may include assignment
of school improvement specidlists to have a regular on-site presence in the
school and technical assistance provided through the educational service district.
Individuals assigned as on-site school improvement specialists must have
demonstrated experience in school turnaround and cultural competence.

(c) The level two required action plan must be submitted to the state board
of education for approval.

(4) If the superintendent of public instruction and the school district board
of directors are unable to come to an agreement on a level two required action
plan within ninety days of the completion of the needs assessment and review
conducted under subsection (2) of this section, the superintendent of public
instruction shall complete and submit alevel two required action plan directly to
the state board of education for approval. The school district board of directors
may submit a request to the required action plan review panel established under
RCW 28A.657.070 for reconsideration of the superintendent's level two required
action plan within ten days of the submission of the plan to the state board of
education. After the state board of education considers the recommendations of
the required action plan review panel, the decision of the board regarding the
level two required action plan is final and not subject to further reconsideration.

(5) If changes to a collective bargaining agreement are necessary to
implement a level two required action plan, the parties must reopen the
agreement, or negotiate an addendum, using the process outlined under RCW
28A.657.050. If the level two required action plan is developed by the
superintendent of public instruction under subsection (4) of this section, a
designee of the superintendent shall participate in the discussions among the
parties to the collective bargaining agreement.

(6) While a school district is assigned to level two of the required action
process under this chapter, the superintendent of public instruction isresponsible
and accountable for assuring that the level two required action plan is
implemented with fidelity. The superintendent of public instruction shall defer
to the school district board of directors as the governing authority of the school
district and continue to work in partnership with the school district to implement
the level two required action plan. However, if the superintendent of public
instruction finds that the level two required action plan is not being implemented
as specified, including the implementation of any binding conditions within the
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plan, the superintendent may direct actions that must be taken by school district
personnel to implement the level two required action plan or the binding
conditions. If necessary, the superintendent of public instruction may exercise
authority under RCW 28A.505.120 regarding allocation of funds.

(7) The superintendent of public instruction shall include in the budget
estimates and information submitted to the governor under RCW 28A.300.170 a
request for sufficient funds to support implementation of the level two required
action plans established under this section.

(8) The superintendent of public instruction must recommend to the state
board of education that a school district be released from assignment to level two
of the required action process after the district implements the level two required
action plan for a period of three years; has made progress, as defined by the
superintendent of public instruction using the criteria established under RCW
28A.657.020; and no longer has a school within the district identified as
persistently lowest-achieving. The state board of education shal release a
school district from the level two assignment upon confirmation that the school
district has met the requirements for arelease.

Sec. 12. RCW 28A.657.110 and 2010 ¢ 235 s 111 are each amended to
read as follows:

(1) By November 1, 2013, the state board of education shall ((eertinue-to
refine—the—development—of)) propose rules for adoption establishing an
accountability framework that creates a unified system of support for challenged
schools((5)) that aligns with basic education, increases the level of support based
upon the magnitude of need, and uses data for decisions. The board must seek
input from the public and interested groups in developing the framework. Based
on the framework, the superintendent of public instruction shall design a
comprehensive system of specific strategies for recognition, provision of
differentiated support and targeted assistance, and, if necessary, requiring
intervention in schools and school districts. The superintendent shall submit the
system design to the state board of education for review. The state board of
education shall recommend approval or modification of the system design to the
superintendent no later than January 1, 2014, and the system must be
implemented statewide no later than the 2014-15 school year. To the extent state
funds are appropriated for this purpose, the system must apply equally to Title |,
Title I-eligible, and non-Title | schoolsin the state.

(2) The state board of education shall develop ((an—aececountabitity)) a
Washington achievement index to identify schools and school districts for
recognition, for continuous improvement, and for additional state support. The
index shall be based on criteria that are fair, consistent, and transparent.
Performance shall be measured using multiple outcomes and indicators
including, but not limited to, graduation rates and results from statewide
assessments. The index shall be developed in such a way as to be easily
understood by both employees within the schools and school districts, aswell as
parents and community members. It is the legislature's intent that the index
provide feedback to schools and schoal districts to self-assess their progress, and
enable the identification of schools with exemplary ((student)) performance and
those that need assistance to overcome challengesin order to achieve exemplary
((student)) performance.
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(3) The state board of education, in cooperation with the office of the
superintendent of public instruction, shall annually recognize schools for
exemplary performance as measured on the ((state—beard—ef—edueation

)) Washington achievement index. The state board of education
shal have ongoing collaboration with the ((achievement)) educational
opportunity gap oversight and accountability committee regarding the measures
used to measure the closing of the achievement gaps and the recognition
provided to the school districts for closing the achievement gaps.

(4) In coordination with the superintendent of public instruction, the state
board of education shall seek approval from the United States department of
education for use of the ((aeeeuntabitity)) Washington achievement index and
the state system of differentiated support, assistance, and intervention((;)) to
replace the federal accountability system under PL. 107-110, the no child left
behind act of 2001.

(5) The state board of education shall work with the education data center
established within the office of financia management and the technical working
group established in ((seetion—t12—chapter—548,—taws—ef—2009)) RCW
28A.290.020 to determine the feasibility of using the prototypical funding
alocation model as not only atool for allocating resourcesto schools and school
districts but also as atool for schools and schoal districts to report to the state
legislature and the state board of education on how the state resources received
are being used.

NEW SECTION. Sec. 13. A new section is added to chapter 28A.657
RCW to read asfollows:

(1) The education accountability system oversight committee is established
to provide ongoing monitoring of the outcomes of the comprehensive system of
recognition, support, and intervention for schools and school districts established
under this chapter.

(2) The oversight committee shall be composed of the following members:

(@ Two members from each of the largest caucuses of the house of
representatives, to be appointed by the speaker of the house of representatives;

(b) Two members from each of the largest caucuses of the senate, to be
appointed by the president of the senate;

(c) Two members appointed by the governor; and

(d) One nonlegislative member of the educational opportunity gap oversight
and accountability committee.

(3) The oversight committee shall choose a chair from among its
membership who shall serve as chair for no more than one consecutive year.

(4) The committee shall:

(&8 Monitor the progress and outcomes of the education accountability
system established under this chapter, including but not limited to the
effectiveness in improving student achievement of the tiered system of
assistance and intervention provided to challenged schools in need of
improvement, persistently lowest-achieving schools in required action districts,
and level two required action districts;

(b) Review and make recommendations to the state board of education
regarding the proposed assignment of a required action district to level two of
the required action process under section 11 of this act;
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(c) Make recommendations to the state board of education, the
superintendent of public instruction, the governor, and the legidature as
necessary if the oversight committee finds that changes to the accountability
system should be made; and

(d) Report biennially to the education committees of the legislature.

(5) Staff support for the oversight committee must be provided by the senate
committee services and the house of representatives office of program research.

(6) Legidative members of the oversight committee may be reimbursed for
travel expenses in accordance with RCW 44.04.120. Nonlegislative members
are entitled to be reimbursed for travel expenses in accordance with RCW
43.03.050 and 43.03.060.

NEW SECTION. Sec. 14. RCW 28A.657.125 (Joint select committee on
education accountability—Reports) and 2010 ¢ 235 s 114 are each repeal ed.

NEW SECTION. Sec. 15. Section 5 of this act expires June 30, 2019.

NEW SECTION. Sec. 16. Section 6 of this act takes effect June 30, 2019.

Passed by the Senate April 19, 2013.

Passed by the House April 15, 2013.

Approved by the Governor May 7, 2013.

Filed in Office of Secretary of State May 7, 2013.

CHAPTER 160
[Senate Bill 5411]
PORT COMMISSIONERS—TERMS OF OFFICE—BALLOT PROPOSITION

AN ACT Relating to requiring the ballot proposition to reduce the terms of office of port
commissioners to be submitted at the next general election; and amending RCW 53.12.175.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 53.12.175 and 1994 ¢ 223 s 89 are each amended to read as
follows:

A ballot proposition to reduce the terms of office of port commissioners
from six years to four years shall be submitted to the voters of any port district
that otherwise would have commissioners with six-year terms of office upon
either resolution of the port commissioners or petition of voters of the port
district proposing the reduction in terms of office, which petition has been
signed by voters of the port district equal in number to at least ten percent of the
number of voters in the port district voting at the last genera €election. The
petition shall be submitted to the county auditor. If the petition was signed by
sufficient valid signatures, the ballot proposition shall be submitted at the next
general ((erspeetal)) election that occurs sixty or more days after the adoption of
the resolution or submission of the petition.

If the ballot proposition reducing the terms of office of port commissioners
is approved by asimple majority vote of the voters voting on the proposition, the
commissioner or commissioners who are elected at that election shall be elected
to four-year terms of office. The terms of office of the other commissioners shall
not be reduced, but each successor shall be elected to afour-year term of office.

Passed by the Senate March 12, 2013.
Passed by the House April 16, 2013.
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Approved by the Governor May 7, 2013.
Filed in Office of Secretary of State May 7, 2013.

CHAPTER 161
[Senate Bill 5496]
K-12 EDUCATION—ONLINE EDUCATION—PRIVATE SCHOOLS

AN ACT Relating to authorizing approval of online school programs in private schools;
adding a new section to chapter 28A.195 RCW; and creating new sections.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legisature supports student access to a
variety of educational options, both public and private. However, state policies
regarding the approval of private schools were created before online learning
was possible. Consequently, these policies do not provide for approval criteria
that are sufficiently flexible to accommodate online learning. While some
policy adjustments have been made to permit public online choices, current law
does not provide a clear process for private schools to obtain state approval to
offer similar learning options.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.195 RCW
to read as follows:

(1) If aprivate school that has been approved under this chapter by the state
board of education seeks approval aso to offer and administer an online school
program as defined under RCW 28A.250.010, including under contract with a
third party, the requirements for minimum instructional hour offerings under
RCW 28A.195.010(1) shall be deemed met for the online school program. A
residential dwelling of a parent, guardian, or custodian shall be deemed an
adequate physical facility for students enrolled in the online school program.
The online school program is not required to be offered for the same grade levels
as the approved private school.

(2) The state board of education may approve an online school program
under this section that meets other applicable requirements under this chapter.

(3) No private school offering and administering an online program under
this section, third party that contracts with a private school to offer and
administer an online program, or parent or guardian providing an online program
may receive state funding to provide the program.

NEW SECTION. Sec. 3. The private school advisory committee appointed
under RCW 28A.195.050 shall examine issues associated with state approval of
online school programs offered by private schools and shall consider whether
criteria or procedures for approval in addition to those provided in section 2 of
this act should be considered by the legislature. The committee must submit a
report on its deliberations, with recommendations if necessary, to the education
committees of the legidature by January 10, 2014. In developing
recommendations, the committee shall be mindful of the legislature's intent that
private schools should be subject only to those minimum state controls
necessary to ensure the health and safety of all the students in the state and to
ensure a sufficient basic education to meet usual graduation requirements.

Passed by the Senate March 7, 2013.
Passed by the House April 15, 2013.
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Approved by the Governor May 7, 2013.
Filed in Office of Secretary of State May 7, 2013.

CHAPTER 162
[Substitute Senate Bill 5565]
BACKGROUND CHECKS—UNSUPERVISED ACCESS TO CHILDREN
AN ACT Relating to background checks, amending RCW 74.13.020 and 13.34.065;

reenacting and amending RCW 74.13.020; adding new sections to chapter 74.13 RCW; creating new
sections; providing an effective date; and providing an expiration date.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that the goals of the
child welfare system are the safety, permanence, and well-being of the children it
serves. The legislature further recognizes the importance of background checks
conducted by the department of social and health services to assess an
individual's character, suitability, and competence to determine whether an
individual is appropriate to be provided a license under chapter 74.13 RCW or
have unsupervised access to children. The legislature does not intend to change
the current secretary of social and health services' list of crimes and negative
actions. However, the legidature believes that either an unreasonable delay in a
determination of whether to approve or deny alicense under chapter 74.13 RCW
or unsupervised access to children, when such unreasonable delay or denial is
based solely on a crime or civil infraction not directly related to child safety, is
not appropriate and is not in the best interest of the children being served by the
child welfare system.

NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW to
read as follows:

(1) In determining the character, suitability, and competence of an
individual, the department may not:

(a) Deny or delay alicense or approval of unsupervised access to children to
an individual solely because of a crime or civil infraction involving the
individual or entity revealed in the background check process that is not on the
secretary's list of crimes and negative actions and is not related directly to child
safety, permanence, or well-being; or

(b) Delay the issuance of a license or approval of unsupervised access to
children by requiring the individual to obtain records relating to a crime or civil
infraction revealed in the background check process that is not on the secretary's
list of crimes and negative actions and is not related directly to child safety,
permanence, or well-being and is not a permanent disqualifier pursuant to
department rule.

(2) If the department determines that an individual does not possess the
character, suitability, or competence to provide care or have unsupervised access
to a child, it must provide the reasons for its decision in writing with copies of
the records or documents related to its decision to the individual within ten days
of making the decision.

(3) For purposes of this section, "individual" means a relative as defined in
RCW 74.15.020(2)(a), an "other suitable person" under chapter 13.34 RCW, a
person pursuing licensing as a foster parent, or a person employed or seeking
employment by a business or organization licensed by the department or with

[1055]



Ch. 162 WASHINGTON LAWS, 2013

whom the department has a contract to provide care, supervision, case
management, or treatment of children in the care of the department. "Individual"
does not include long-term care workers defined in RCW 74.39A.009(17)(a)
whose background checks are conducted as provided in RCW 74.39A.056.

(4) The department or its officers, agents, or employees may not be held
civilly liable based upon its decision to grant or deny unsupervised access to
children if the background information it relied upon at the time the decision was
made did not indicate that child safety, permanence, or well-being would be a
concern.

NEW SECTION. Sec. 3. A new section is added to chapter 74.13 RCW to
read as follows:

The department shall charge a fee to process a request made by a personin
another state for an individua's child abuse or neglect history in this state or
other background history on the individual possessed by the department. All
proceeds from the fees collected must go directly to aiding the cost associated
with the department conducting background checks.

Sec. 4. RCW 74.13.020 and 2012 c 205 s 12 are each amended to read as
follows:

For purposes of this chapter:

(1) "Case management" means convening family meetings, developing,
revising, and monitoring implementation of any case plan or individual service
and safety plan, coordinating and monitoring services needed by the child and
family, caseworker-child visits, family visits, and the assumption of court-related
duties, excluding legal representation, including preparing court reports,
attending judicial hearings and permanency hearings, and ensuring that the child
is progressing toward permanency within state and federal mandates, including
the Indian child welfare act.

(2) "Child" means:

(a) A person less than eighteen years of age; or

(b) A person age eighteen to twenty-one years who is eligible to receive the
extended foster care services authorized under RCW 74.13.031.

(3) "Child protective services' has the same meaning asin RCW 26.44.020.

(4) "Child welfare services' means socia services including voluntary and
in-home services, out-of-home care, case management, and adoption services
which strengthen, supplement, or substitute for, parental care and supervision for
the purpose of:

(a) Preventing or remedying, or assisting in the solution of problems which
may result in familiesin conflict, or the neglect, abuse, exploitation, or criminal
behavior of children;

(b) Protecting and caring for dependent, abused, or neglected children;

(c) Assigting children who are in conflict with their parents, and assisting
parents who are in conflict with their children, with services designed to resolve
such conflicts;

(d) Protecting and promoting the welfare of children, including the
strengthening of their own homes where possible, or, where needed;

(e) Providing adequate care of children away from their homes in foster
family homes or day care or other child care agencies or facilities.

"Child welfare services" does not include child protection services.
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(5) "Committee" means the child welfare transformation design committee.

(6) "Department” means the department of social and health services.

(7) "Extended foster care services' means residential and other support
services the department is authorized to provide to foster children. These
services include, but are not limited to, placement in licensed, relative, or
otherwise approved care, or supervised independent living settings; assistance in
meeting basic needs; independent living services; medical assistance; and
counseling or treatment.

(8) "Measurable effects’ means a statistically significant change which
occurs as aresult of the service or services a supervising agency isassigned in a
performance-based contract, in time periods established in the contract.

(9) "Out-of-home care services' means services provided after the shelter
care hearing to or for children in out-of-home care, as that term is defined in
RCW 13.34.030, and their families, including the recruitment, training, and
management of foster parents, the recruitment of adoptive families, and the
facilitation of the adoption process, family reunification, independent living,
emergency shelter, residential group care, and foster care, including relative
placement.

(20) "Performance-based contracting" means the structuring of all aspects of
the procurement of services around the purpose of the work to be performed and
the desired results with the contract requirements set forth in clear, specific, and
objective terms with measurable outcomes. Contracts shall also include
provisions that link the performance of the contractor to the level and timing of
reimbursement.

(11) "Permanency services' means long-term services provided to secure a
child's safety, permanency, and well-being, including foster care services, family
reunification services, adoption services, and preparation for independent living
services.

(12) "Primary prevention services' means services which are designed and
delivered for the primary purpose of enhancing child and family well-being and
are shown, by analysis of outcomes, to reduce the risk to the likelihood of the
initial need for child welfare services.

(13) "Supervising agency" means an agency licensed by the state under
RCW 74.15.090, or licensed by a federally recognized Indian tribe located in
this state under RCW 74.15.190, that has entered into a performance-based
contract with the department to provide case management for the delivery and
documentation of child welfare services, as defined in this section. This
definition is applicable on or after December 30, 2015.

(14) "Unsupervised" has the same meaning asin RCW 43.43.830.

Sec. 5. RCW 74.13.020 and 2012 ¢ 259 s 7 and 2012 ¢ 205 s 12 are each
reenacted and amended to read as follows:

For purposes of this chapter:

(1) "Case management" means convening family meetings, developing,
revising, and monitoring implementation of any case plan or individual service
and safety plan, coordinating and monitoring services needed by the child and
family, caseworker-child visits, family visits, and the assumption of court-related
duties, excluding legal representation, including preparing court reports,
attending judicial hearings and permanency hearings, and ensuring that the child
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is progressing toward permanency within state and federal mandates, including
the Indian child welfare act.

(2) "Child" means:

(a) A person less than eighteen years of age; or

(b) A person age eighteen to twenty-one years who is eligible to receive the
extended foster care services authorized under RCW 74.13.031.

(3) "Child protective services' has the same meaning asin RCW 26.44.020.

(4) "Child welfare services" means social services including voluntary and
in-home services, out-of-home care, case management, and adoption services
which strengthen, supplement, or substitute for, parental care and supervision for
the purpose of:

(a) Preventing or remedying, or assisting in the solution of problems which
may result in familiesin conflict, or the neglect, abuse, exploitation, or criminal
behavior of children;

(b) Protecting and caring for dependent, abused, or neglected children;

(c) Assisting children who are in conflict with their parents, and assisting
parents who are in conflict with their children, with services designed to resolve
such conflicts;

(d) Protecting and promoting the welfare of children, including the
strengthening of their own homes where possible, or, where needed;

(e) Providing adequate care of children away from their homes in foster
family homes or day care or other child care agencies or facilities.

"Child welfare services" does not include child protection services.

(5) "Committee" means the child welfare transformation design committee.

(6) "Department" means the department of social and health services.

(7) "Extended foster care services' means residential and other support
services the department is authorized to provide to foster children. These
services include, but are not limited to, placement in licensed, relative, or
otherwise approved care, or supervised independent living settings; assistancein
meeting basic needs; independent living services, medica assistance; and
counseling or treatment.

(8) "Family assessment" means a comprehensive assessment of child safety,
risk of subsequent child abuse or neglect, and family strengths and needs that is
applied to a child abuse or neglect report. Family assessment does not include a
determination as to whether child abuse or neglect occurred, but does determine
the need for services to address the safety of the child and the risk of subsequent
maltreatment.

(9) "Measurable effects’ means a statistically significant change which
occurs as aresult of the service or services a supervising agency isassigned in a
performance-based contract, in time periods established in the contract.

(10) "Out-of-home care services' means services provided after the shelter
care hearing to or for children in out-of-home care, as that term is defined in
RCW 13.34.030, and their families, including the recruitment, training, and
management of foster parents, the recruitment of adoptive families, and the
facilitation of the adoption process, family reunification, independent living,
emergency shelter, residential group care, and foster care, including relative
placement.

(12) "Performance-based contracting” means the structuring of all aspects of
the procurement of services around the purpose of the work to be performed and
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the desired results with the contract requirements set forth in clear, specific, and
objective terms with measurable outcomes. Contracts shall also include
provisions that link the performance of the contractor to the level and timing of
reimbursement.

(12) "Permanency services' means long-term services provided to secure a
child's safety, permanency, and well-being, including foster care services, family
reunification services, adoption services, and preparation for independent living
services.

(13) "Primary prevention services' means services which are designed and
delivered for the primary purpose of enhancing child and family well-being and
are shown, by analysis of outcomes, to reduce the risk to the likelihood of the
initial need for child welfare services.

(14) "Supervising agency" means an agency licensed by the state under
RCW 74.15.090, or licensed by a federally recognized Indian tribe located in
this state under RCW 74.15.190, that has entered into a performance-based
contract with the department to provide case management for the delivery and
documentation of child welfare services, as defined in this section. This
definition is applicable on or after December 30, 2015.

(15) "Unsupervised" has the same meaning asin RCW 43.43.830.

Sec. 6. RCW 13.34.065 and 2011 ¢ 309 s 24 are each amended to read as
follows:

(1)(a) When a child is taken into custody, the court shall hold a shelter care
hearing within seventy-two hours, excluding Saturdays, Sundays, and holidays.
The primary purpose of the shelter care hearing is to determine whether the child
can be immediately and safely returned home while the adjudication of the
dependency is pending.

(b) Any parent, guardian, or legal custodian who for good cause is unable to
attend the shelter care hearing may request that a subsequent shelter care hearing
be scheduled. The request shall be made to the clerk of the court where the
petition is filed prior to the initial shelter care hearing. Upon the request of the
parent, the court shall schedule the hearing within seventy-two hours of the
request, excluding Saturdays, Sundays, and holidays. The clerk shall notify all
other parties of the hearing by any reasonable means.

(2)(a) If it is likely that the child will remain in shelter care longer than
seventy-two hours, in those areas in which child welfare services are being
provided by a supervising agency, the supervising agency shall assume case
management responsibilities of the case. The department or supervising agency
shall submit arecommendation to the court as to the further need for shelter care
in all casesin which the child will remain in shelter care longer than the seventy-
two hour period. In all other cases, the recommendation shall be submitted by
the juvenile court probation counselor.

(b) All parties have the right to present testimony to the court regarding the
need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or lack of need for
shelter care must be supported by sworn testimony, affidavit, or declaration of
the person offering such evidence.

(3)(a) At the commencement of the hearing, the court shall notify the parent,
guardian, or custodian of the following:

(i) The parent, guardian, or custodian has the right to a shelter care hearing;
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(if) The nature of the shelter care hearing, the rights of the parents, and the
proceedings that will follow; and

(iii) If the parent, guardian, or custodian is not represented by counsel, the
right to be represented. |If the parent, guardian, or custodian isindigent, the court
shall appoint counsel as provided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian desires to waive the shelter care
hearing, the court shall determine, on the record and with the parties present,
whether such waiver is knowing and voluntary. A parent may not waive his or
her right to the shelter care hearing unless he or she appears in court and the
court determines that the waiver is knowing and voluntary. Regardiess of
whether the court accepts the parental waiver of the shelter care hearing, the
court must provide notice to the parents of their rights required under (a) of this
subsection and make the finding required under subsection (4) of this section.

(4) At the shelter care hearing the court shall examine the need for shelter
care and inquire into the status of the case. The paramount consideration for the
court shall be the health, welfare, and safety of the child. At a minimum, the
court shall inquireinto the following:

(&) Whether the notice required under RCW 13.34.062 was given to all
known parents, guardians, or legal custodians of the child. The court shall make
an express finding as to whether the notice required under RCW 13.34.062 was
given to the parent, guardian, or legal custodian. If actual notice was not given
to the parent, guardian, or legal custodian and the whereabouts of such person is
known or can be ascertained, the court shall order the department to make
reasonabl e efforts to advise the parent, guardian, or legal custodian of the status
of the case, including the date and time of any subsequent hearings, and their
rights under RCW 13.34.090;

(b) Whether the child can be safely returned home while the adjudication of
the dependency is pending;

(c) What efforts have been made to place the child with arelative. The court
shall ask the parents whether the department discussed with them the placement
of the child with a relative or other suitable person described in RCW
13.34.130(1)(b) and shall determine what efforts have been made toward such a
placement;

(d) What services were provided to the family to prevent or eliminate the
need for removal of the child from the child's home. If the dependency petition
or other information before the court alleges that homelessness or the lack of
suitable housing was a significant factor contributing to the removal of the child,
the court shall inquire as to whether housing assistance was provided to the
family to prevent or eliminate the need for removal of the child or children;

(e) Is the placement proposed by the department or supervising agency the
least disruptive and most family-like setting that meets the needs of the child;

(f) Whether it is in the best interest of the child to remain enrolled in the
school, developmental program, or child care the child wasin prior to placement
and what efforts have been made to maintain the child in the school, program, or
child care if it would be in the best interest of the child to remain in the same
school, program, or child care;

(g) Appointment of aguardian ad litem or attorney;

(h) Whether the child is or may be an Indian child as defined in RCW
13.38.040, whether the provisions of the federa Indian child welfare act or
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chapter 13.38 RCW apply, and whether there is compliance with the federa
Indian child welfare act and chapter 13.38 RCW, including notice to the child's
tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or orders
expelling an allegedly abusive household member from the home of a
nonabusive parent, guardian, or legal custodian, will alow the child to safely
remain in the home;

(1) Whether any orders for examinations, evaluations, or immediate services
are needed. The court may not order a parent to undergo examinations,
evaluation, or services at the shelter care hearing unless the parent agrees to the
examination, evaluation, or service;

(k) The terms and conditions for parental, sibling, and family visitation.

(5)(a) The court shall release a child aleged to be dependent to the care,
custody, and control of the child's parent, guardian, or legal custodian unless the
court finds there is reasonabl e cause to believe that:

(i) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for removal
of the child from the child's home and to make it possible for the child to return
home; and

(in(A) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or

(B) The release of such child would present a serious threat of substantial
harm to such child, notwithstanding an order entered pursuant to RCW
26.44.063; or

(C) The parent, guardian, or custodian to whom the child could be released
has been charged with violating RCW 9A.40.060 or 9A.40.070.

(b) If the court does not release the child to his or her parent, guardian, or
legal custodian, the court shall order placement with a relative or other suitable
person as described in RCW 13.34.130(1)(b), unless there is reasonable cause to
believe the health, safety, or welfare of the child would be jeopardized or that the
efforts to reunite the parent and child will be hindered. If such relative or other
suitable person appears otherwise suitable and competent to provide care and
trestment, the fingerprint-based background check need not be completed before
placement, but as soon as possible after placement. The court must also
determine whether placement with the relative or other suitable person isin the
child's best interests. The relative or other suitable person must be willing and
available to:

(i) Care for the child and be able to meet any special needs of the child,;

(i) Facilitate the child's visitation with siblings, if such visitation is part of
the supervising agency's plan or is ordered by the court; and

(iii) Cooperate with the department or supervising agency in providing
necessary background checks and home studies.

(c) If the child was not initially placed with a relative or other suitable
person, and the court does not release the child to his or her parent, guardian, or
legal custodian, the supervising agency shall make reasonable efforts to locate a
relative or other suitable person pursuant to RCW 13.34.060(1). In determining
placement, the court shall weigh the child's length of stay and attachment to the
current provider in determining what isin the best interest of the child.
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(d) If arelative or other suitable person is not available, the court shall order
continued shelter care and shall set forth its reasons for the order. If the court
orders placement of the child with a person not related to the child and not
licensed to provide foster care, the placement is subject to al terms and
conditions of this section that apply to relative placements.

(e) Any placement with arelative, or other suitable person approved by the
court pursuant to this section, shall be contingent upon cooperation with the
department's or supervising agency's case plan and compliance with court orders
related to the care and supervision of the child including, but not limited to, court
orders regarding parent-child contacts, sibling contacts, and any other conditions
imposed by the court. Noncompliance with the case plan or court order is
grounds for removal of the child from the home of the relative or other suitable
person, subject to review by the court.

(f) Uncertainty by a parent, guardian, legal custodian, relative, or other
suitable person that the alleged abuser has in fact abused the child shall not,
alone, be the basis upon which a child is removed from the care of a parent,
guardian, or legal custodian under (a) of this subsection, nor shall it be a basis,
alone, to preclude placement with a relative or other suitable person under (b) of
this subsection.

(6)(a) A shelter care order issued pursuant to this section shall include the
requirement for a case conference as provided in RCW 13.34.067. However, if
the parent is not present at the shelter care hearing, or does not agree to the case
conference, the court shall not include the requirement for the case conferencein
the shelter care order.

(b) If the court orders a case conference, the shelter care order shall include
notice to al parties and establish the date, time, and location of the case
conference which shall be no later than thirty days before the fact-finding
hearing.

(c) The court may order another conference, case staffing, or hearing as an
aternative to the case conference required under RCW 13.34.067 so long as the
conference, case staffing, or hearing ordered by the court meets all requirements
under RCW 13.34.067, including the requirement of a written agreement
specifying the services to be provided to the parent.

(7)(a) A shelter care order issued pursuant to this section may be amended at
any time with notice and hearing thereon. The shelter care decision of
placement shall be modified only upon a showing of change in circumstances.
No child may be placed in shelter care for longer than thirty days without an
order, signed by the judge, authorizing continued shelter care.

(b)(i) An order releasing the child on any conditions specified in this section
may at any time be amended, with notice and hearing thereon, so as to return the
child to shelter care for failure of the parties to conform to the conditions
originally imposed.

(ii) The court shall consider whether nonconformance with any conditions
resulted from circumstances beyond the control of the parent, guardian, or legal
custodian and give weight to that fact before ordering return of the child to
shelter care.

(8)(a) If achild isreturned home from shelter care a second time in the case,
or if the supervisor of the caseworker deems it necessary, the multidisciplinary
team may be reconvened.
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(b) If achild is returned home from shelter care a second time in the case a
law enforcement officer must be present and file a report to the department.

NEW SECTION. Sec. 7. (1) Thelegislature finds that any person who has
had a founded finding of child abuse or neglect or has been involved in a
dependency action involving one or more of hisor her children isableto turn his
or her life around and establish good parenting relationships with his or her
children. Unfortunately, his or her prior involvement with child protective
services or the dependency court can hamper such a person's ability to find
future employment, especially if the employment involves unsupervised access
to children or other vulnerable populations.

(2) The legidature further finds that a number of states permit convicted
offenders to seek a certificate of rehabilitation in certain situations. Generally,
the certificate declares that a convicted individual is rehabilitated after
completing a prison sentence or being released on parole or supervision.
Usually, the applicant for a certificate must prove that he or she has met certain
criteria before a certificate will be awarded. Such a certificate often restores
certain rights to the applicant and makes him or her eligible for certain
employment for which he or she would not be eligible without the certificate.

(3) A nonprofit with expertise in veteran parent programs shall convene a
work group in consultation with the department of social and health services to
explore options, including a certificate of rehabilitation, for addressing the
impact of founded complaints on the ability of rehabilitated individuals to gain
employment or care for children, including volunteer activities. The work group
must contain, but not be limited to, persons representing the following: The
courts, veteran parents, parent attorneys, foster parents, relative caregivers,
kinship caregivers, child-placing agencies, the attorney genera's office, the
governor's policy office, the office of public defense parent representation
program, and the legislature.

(49) The work group shal report recommendations to the appropriate
committees of the legidlature no later than December 31, 2013.

NEW SECTION. Sec. 8. The department of social and health services shall
adopt all necessary rules to implement this act.

NEW SECTION. Sec. 9. Section 4 of this act expires December 1, 2013.

NEW SECTION. Sec. 10. Section 5 of this act takes effect December 1,
2013.

Passed by the Senate April 19, 2013.

Passed by the House April 16, 2013.

Approved by the Governor May 7, 2013.

Filed in Office of Secretary of State May 7, 2013.

CHAPTER 163
[Second Engrossed Senate Bill 5701]
K-12 EDUCATION—FRAUDULENT SUBMISSION OF TESTS

AN ACT Relating to authorizing penalties based on the fraudulent submission of tests for
educators; and amending RCW 28A.410.090.

Beit enacted by the Legidature of the State of Washington:
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Sec. 1. RCW 28A.410.090 and 2009 c 396 s 5 are each amended to read as
follows:

(D(a) Any certificate or permit authorized under the provisions of this
chapter, chapter 28A.405 RCW, or rules promulgated thereunder may be
revoked or suspended by the authority authorized to grant the same based upon a
criminal records report authorized by law, or upon the complaint of the
professional educator standards board or any school district superintendent,
educational service district superintendent, or private school administrator for
immorality, violation of written contract, unprofessional conduct, intemperance,
or crime against the law of the state. A reprimand may be issued as an
aternative to suspension or revacation of a certificate or permit. School district
superintendents, educational service district superintendents, the professional
educator standards board, or private school administrators may file a complaint
concerning any certificated employee of a school district, educational service
district, or private school and this filing authority is not limited to employees of
the complaining superintendent or administrator. Such written complaint shall
state the grounds and summarize the factual basis upon which a determination
has been made that an investigation by the superintendent of public instructionis
warranted.

(b) If the superintendent of public instruction has reasonable cause to
believe that an alleged violation of this chapter or rules adopted under it has
occurred based on a written complaint alleging physica abuse or sexual
misconduct by a certificated school employee filed by a parent or another
person, but no complaint has been forwarded to the superintendent by a school
district superintendent, educational service district superintendent, or private
school administrator, and that a school district superintendent, educational
service district superintendent, or private school administrator has sufficient
notice of the alleged violation and opportunity to file a complaint, the
superintendent of public instruction may cause an investigation to be made of
the alleged violation, together with such other matters that may be disclosed in
the course of the investigation related to certificated personnel.

(2) A parent or another person may file a written complaint with the
superintendent of public instruction alleging physical abuse or sexual
misconduct by a certificated school employee if:

(@) The parent or other person has already filed a written complaint with the
educational service district superintendent concerning that employee;

(b) The educational service district superintendent has not caused an
investigation of the allegations and has not forwarded the complaint to the
superintendent of public instruction for investigation; and

(c) The written complaint states the grounds and factual basis upon which
the parent or other person believes an investigation should be conducted.

(3) Any certificate or permit authorized under the provisions of this chapter,
chapter 28A.405 RCW, or rules adopted thereunder may be revoked or
suspended by the authority authorized to grant the same upon complaint from
the professional educator standards board alleging unprofessional conduct in the
form of a fraudulent submission of a test for educators. A reprimand may be
issued as an aternative to suspension or revocation of a certificate or permit.
The professional educator standards board must issue to the superintendent of
public instruction awritten complaint stating the grounds and factual basis upon
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which the professional educator standards board believes an investigation should
be conducted pursuant to this section. In all cases under this subsection, the
person whose certificate is in question shall be given an opportunity to be heard
and has the right to appeal as established in RCW 28A.410.100.

(4 (@) Any such certificate or permit authorized under this chapter or
chapter 28A.405 RCW shall be revoked by the authority authorized to grant the
certificate upon a guilty plea or the conviction of any felony crime specified
under RCW 28A.400.322, in accordance with this section. The person whose
certificate isin question shall be given an opportunity to be heard.

(b) Mandatory permanent revocation upon a guilty plea or the conviction of
felony crimes specified under RCW 28A.400.322(1) shall apply to such
convictions or guilty pleas which occur after July 23, 1989, and before July 26,
20009.

(c) Mandatory permanent revocation upon a guilty plea or conviction of
felony crimes specified under RCW 28A.400.322(2) shall apply to such
convictions or guilty pleas that occur on or after July 26, 2009.

(d) Revocation of any certificate or permit authorized under this chapter or
chapter 28A.405 RCW for a guilty plea or criminal conviction of a crime
specified under RCW 28A.400.322 occurring prior to July 23, 1989, shall be
subject to the provisions of subsection (1) of this section.

((64))) (5)(a) Any such certificate or permit authorized under this chapter or
chapter 28A.405 RCW shall be suspended or revoked, according to the
provisions of this subsection, by the authority authorized to grant the certificate
upon a finding that an employee has engaged in an unauthorized use of school
equipment to intentionally access material depicting sexually explicit conduct or
has intentionally possessed on school grounds any material depicting sexually
explicit conduct; except for material used in conjunction with established
curriculum. A first time violation of this subsection shall result in either
suspension or revocation of the employee's certificate or permit as determined
by the office of the superintendent of public instruction. A second violation
shall result in amandatory revocation of the certificate or permit.

(b) In @l cases under this subsection ((£4})) (5), the person whose certificate
is in question shall be given an opportunity to be heard and has the right to
appeal as established in RCW 28A.410.100. Certificates or permits shall be
suspended or revoked under this subsection only if findings are made on or after
July 24, 2005. For the purposes of this subsection, "sexually explicit conduct"
has the same definition as provided in RCW 9.68A.011.

((65))) (B) Any such certificate or permit authorized under this chapter or
chapter 28A.405 RCW shall be revoked by the authority authorized to grant the
certificate upon a finding that the certificate holder obtained the certificate
through fraudulent means, including fraudulent misrepresentation of required
academic credentials or prior criminal record. In all cases under this subsection,
the person whose certificate is in question shall be given an opportunity to be
heard and has the right to appeal as established in RCW 28A.410.100.
Certificates or permits shall be revoked under this subsection only if findings are
made on or after July 26, 2009.

Passed by the Senate March 4, 2013.
Passed by the House April 15, 2013.

[ 1065]



Ch. 163 WASHINGTON LAWS, 2013

Approved by the Governor May 7, 2013.
Filed in Office of Secretary of State May 7, 2013.

CHAPTER 164
[Senate Bill 5770]
CONSERVATION DISTRICTS—DISBURSEMENT OF EMPLOY EE PAY

AN ACT Relating to conservation district electronic deposit of employee pay and
compensation; and amending RCW 41.04.240 and 89.08.215.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 41.04.240 and 2012 c 230 s 3 are each amended to read as
follows:

(1) Except with regard to institutions of higher education as defined in RCW
28B.10.016, any officia of the state or of any political subdivision, municipal
corporation, or quasi-municipal corporation authorized to disburse funds in
payment of salaries and wages of employees is authorized upon written request
of at least twenty-five employees to pay all or part of such salaries or wages to
any financia institution for either: (&) Credit to the employees accounts in such
financial institution; or (b) immediate transfer therefrom to the employees
accountsin any other financial institutions.

(2) In disbursing funds for payment of salaries and wages of employees,
institutions of higher education as defined in RCW 28B.10.016 are authorized to
reguire the following payment methods:

(a) For employees who have an account in afinancial institution, payment to
any financial institution for either: (i) Credit to the employees' accountsin such
financia ingtitution; or (ii) immediate transfer therefrom to the employees
accountsin any other financial institutions; and

(b) For employees who do not have an account in a financial institution,
payment by alternate methods such as payroll cards.

(3) Nothing in this section shall be construed as authorizing any employer to
require the employees to have an account in any particular financia institution
or type of financia institution. A single warrant may be drawn in favor of such
financial institution, for the total amount due the employees involved, and
written directions provided to such financial institution of the amount to be
credited to the account of an employee or to be transferred to an account in
another financial institution for such employee. The issuance and delivery by
the disbursing officer of a warrant in accordance with the procedure set forth
herein and proper indorsement thereof by the financial institution shall have the
same legal effect as payment directly to the employee.

(4) Conservation districts as established and authorized under chapter 89.08
RCW are exempt from the requirement to obtain a written request of twenty-five
employees as required in subsection (1) of this section, and may disburse funds
in payment of salaries and wages of employees consistent with this chapter and
RCW 89.08.215.

(5) For the purposes of this section "financial institution" means any bank or
trust company established in this state pursuant to chapter 2, Title 12, United
States Code, or Title 30 RCW, and any credit union established in this state
pursuant to chapter 14, Title 12, United States Code, or chapter 31.12 RCW, and
any mutual savings bank established in this state pursuant to Title 32 RCW, and

[ 1066]



WASHINGTON LAWS, 2013 Ch. 164

any savings and loan association established in this state pursuant to chapter 12,
Title 12, United States Code, or Title 33 RCW.

Sec. 2. RCW 89.08.215 and 2000 ¢ 45 s 2 are each amended to read as
follows:

(1) The treasurer of the county in which a conservation district is located is
ex officio treasurer of the district. However, the board of supervisors by
resolution may designate some other person having experience in financia or
fiscal matters as treasurer of the conservation district. The board of supervisors
shall require abond, with a surety company authorized to do businessin the state
of Washington, in an amount and under the terms and conditions which the
board of supervisors by resolution from time to time finds will protect the
district against loss. The premium on this bond shall be paid by the district.

(2) All district funds shall be paid to the treasurer and disbursed only on
warrants issued by an auditor appointed by the board of supervisors, upon orders
or vouchers approved by it. The treasurer shall establish a conservation district
fund into which shall be paid al district funds. The treasurer shall maintain any
special funds created by the board of supervisors for the placement of all money
as the board of supervisors may, by resolution, direct.

(3) If the treasurer of the district is the treasurer of the county al district
funds shall be deposited with the county depositaries under the same restrictions,
contracts, and security as provided for county depositaries. If the treasurer of the
district is some other person, all funds shall be deposited in a bank or banks
authorized to do business in this state as the board of supervisors, by resolution,
designates.

(4) A district may provide and require areasonable bond of any other person
handling moneys or securities of the district, if the district pays the premium.

(5)(a) A district may disburse funds in payment of salaries, wages, and any
other approved financial reimbursement to any employee or contractor of the
district to any financial ingtitution for either: (i) Credit to the employees or
contractors accounts in such financial ingtitution; or (ii) immediate transfer
therefrom to the employees or contractors accounts in any other financial
ingtitutions.

(b) As used in this subsection (5), "financial institution” has the definition in
RCW 41.04.240.

Passed by the Senate March 12, 2013.

Passed by the House April 15, 2013.

Approved by the Governor May 7, 2013.

Filed in Office of Secretary of State May 7, 2013.

CHAPTER 165

[Senate Bill 5809]
HOME VISITING SERVICES ACCOUNT

AN ACT Relating to the home visiting services account; and amending RCW 43.215.130.
Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.215.130 and 2010 1st sp.s. ¢ 37 s 933 are each amended
to read asfollows:;
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(D(a) The home visiting services account is created in the ((eustedy-of-the
state—treasdrer)) dtate treasury. Revenues to the account shall consist of
appropriations by the legislature and all other sources deposited in the account.
All federal funds received by the department for home visiting activities must be
deposited into the account.

(b)(i) Expenditures from the account shall be used for state matching funds
for the purposes of the program established in this section and federally funded
act|V|t|$ for the home V|5|t| nq program, incl udmg administrative expenseﬁ

(ii) The department oversees the account and is the lead state agency for

home visiting system development. The nongovernmental private-public
partnership administers the home visiting service delivery system and provides
implementation support functions to funded programs.

(iii) It is the intent of the legislature that state funds invested in the account
be matched at fifty percent by the private-public partnership each fiscal year.
However, state funds in the account may be accessed in the event that the
private-public partnership fails to meet the fifty percent match target. Should the
private-public _partnership not meet the fifty percent match target by the
conclusion of the fiscal year ending on June 30th, the department and the
private-public partnership, shall jointly submit areport to the relevant legidative
committees detailing the reasons why the fifty percent match target was not met,
the actual match rate achieved, and a plan to achieve fifty percent match in the
subsequent fiscal year. This report shall be submitted as promptly as practicable,
but the lack of receipt of this report shall not prevent state funds in the account
from being accessed.

(iv) Amounts used for program administration by the department may not
exceed an average of four percent in any two consecutive fiscal years.

(v) Authorizations for expenditures may be given only after private funds
are committed ((and—avaitable)). The nongovernmental private-public
partnership must report to the department quarterly to demonstrate sufficient
investment of private match funds.

(c) Expenditures from the account are ((exempt—from-the-appropriations
and)) sublect to aDDroDn ation and the allotment prowsons of chapter 43.88

(2) The department must expend moneys from the account to provide state
matching funds for partnership activities to implement home visiting services
and administer the infrastructure necessary to develop, support, and evaluate
evidence-based, research-based, and promising home visiting programs.

(3) Activities eligible for funding through the account include, but are not
limited to:

(a) Home visiting services that achieve one or more of the following: (i)
Enhancing child development and well-being by alleviating the effects on child
development of poverty and other known risk factors; (ii) reducing the incidence
of child abuse and neglect; or (iii) promoting school readiness for young
children and their families; and
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(b) Development and maintenance of the infrastructure for home visiting
programs, including training, quality improvement, and evaluation.

(4 Beginning July 1, 2010, the department shall contract with the
nongovernmental private-public partnership designated in RCW 43.215.070 to
administer programs funded through the home visiting services account. The
department shall monitor performance and provide periodic reports on the use
outcomes of the home visiting services account.

(5) The nongovernmental private-public partnership shall, in the
administration of the programs:

(8) Fund programs through a competitive bid process or in compliance with
the regulations of the funding source; and

(b) Convene an advisory committee of early learning and home visiting
experts, including one representative from the department, to advise the
partnership regarding research and the distribution of funds from the account to
eligible programs.

Passed by the Senate April 19, 2013.

Passed by the House April 16, 2013.

Approved by the Governor May 7, 2013.

Filed in Office of Secretary of State May 7, 2013.

CHAPTER 166
[Substitute House Bill 1093]
STATE AGENCIES—LOBBYING

AN ACT Relating to state agencies lobbying activities, amending RCW 42.17A.750 and
42.17A.055; prescribing penalties; and providing an effective date.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17A.750 and 2011 c 145 s 6 are each amended to read as
follows:

(1) In addition to the penalties in subsection (2) of this section, and any
other remedies provided by law, one or more of the following civil remedies and
sanctions may be imposed by court order in addition to any other remedies
provided by law:

(a) If the court finds that the violation of any provision of this chapter by
any candidate or political committee probably affected the outcome of any
election, the result of that election may be held void and a special election held
within sixty days of the finding. Any action to void an election shall be
commenced within one year of the date of the election in question. It isintended
that this remedy be imposed freely in all appropriate cases to protect the right of
the electorate to an informed and knowledgeable vote.
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(b) If any lobbyist or sponsor of any grass roots |obbying campaign violates
any of the provisions of this chapter, his or her registration may be revoked or
suspended and he or she may be enjoined from receiving compensation or
making expenditures for lobbying. The imposition of a sanction shall not excuse
the lobbyist from filing statements and reports required by this chapter.

(c) A person who violates any of the provisions of this chapter may be
subject to acivil penalty of not more than ten thousand dollars for each violation.
However, a person or entity who violates RCW 42.17A.405 may be subject to a
civil pendty of ten thousand dollars or three times the amount of the
contribution illegally made or accepted, whichever is greater.

(d) A person who fails to file a properly completed statement or report
within the time required by this chapter may be subject to a civil penalty of ten
dollars per day for each day each delinquency continues.

(e) Each state agency director who knowingly fails to file statements
required by RCW 42.17A.635 shall be subject to personal liability in the form of
a civil penalty in the amount of one hundred dollars per statement. These
penalties are in addition to any other civil remedies or sanctions imposed on the
agency.

(f) A person who fails to report a contribution or expenditure as required by
this chapter may be subject to a civil penaty equivalent to the amount not
reported as required.

((€5)) () Any state agency official, officer, or employee who is responsible
for_or knowingly directs or expends public funds in violation of RCW
42.17A.635 (2) or (3) may be subject to personal liability in the form of a civil
penalty in an amount that is at least equivalent to the amount of public funds
expended in the violation.

(h) The court may enjoin any person to prevent the doing of any act herein
prohibited, or to compel the performance of any act required herein.

(2) The commission may refer the following violations for criminal
prosecution:

(a) A person who, with actual malice, violates a provision of this chapter is
guilty of amisdemeanor under chapter 9.92 RCW;

(b) A person who, within a five-year period, with actual malice, violates
three or more provisions of this chapter is guilty of a gross misdemeanor under
chapter 9.92 RCW; and

(c) A person who, with actual malice, procures or offers any false or forged
document to be filed, registered, or recorded with the commission under this
chapter is guilty of aclass C felony under chapter 9.94A RCW.

Sec. 2. RCW 42.17A.055 and 2010 c 204 s 202 are each amended to read
asfollows:

(1) The commission shall make available to candidates, public officials, and
political committees that are required to file reports under this chapter an
electronic filing aternative for submitting financial affairs reports, contribution
reports, and expenditure reports.

(2) The commission shall make available to lobbyists and lobbyists
employers required to file reports under RCW 42.17A.600, 42.17A.615,
42.17A.625, or 42.17A.630 an electronic filing aternative for submitting these
reports.
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(3) State agencies required to report under RCW 42.17A.635 must file al
reports electronically.

(4) The commission shall make available to candidates, public officials,
political committees, lobbyists, and lobbyists' employers an electronic copy of
the appropriate reporting forms at no charge.

NEW SECTION. Sec. 3. This act takes effect January 1, 2014.
Passed by the House April 22, 2013.
Passed by the Senate April 17, 2013.

Approved by the Governor May 8, 2013.
Filed in Office of Secretary of State May 8, 2013.

CHAPTER 167
[House Bill 1207]
CEMETERY DISTRICTS—FORMATION REQUIREMENTS

AN ACT Relating to cemetery district formation requirements; and amending RCW
68.52.100, 68.52.110, 68.52.120, 68.52.130, 68.52.140, 68.52.150, 68.52.170, 68.52.180, and
68.52.220.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 68.52.100 and 2008 c 96 s 1 are each amended to read as
follows:

((Ferthe-purpose-offorming)) (1) To form a cemetery district, a petition
designating the boundaries of the proposed district by metes and bounds or
describing the lands to be included in the proposed district by government

townsh|ps ranges, and Iegal subdivisions, ((srgned-by—net—t&es—than—ten—petceeht

drstﬂet)) settmg forth the obJect of the formation of ((sueh)) the Qroposed
district, and stating that the ((establishment-thereof)) formation of the proposed
district will be conducive to the public welfare and convenience, ((shal)) must
be filed with the county auditor of the county ((withir)) in which the proposed
district is located, accompanied by an obligation signed by two or more
petitioners agreeing to pay the cost of publishing the notice ((hereinafter
providedfor:)) specified in RCW 68.52.120.

(2) The petition must be signed by at least ten percent of the registered
voters in the proposed district. However, in counties with only one municipality
the petition must be signed by at least ten percent of the registered votersin the
proposed district, based on the total vote cast in the most recent county general
election.

(3) The county auditor ((shaH)) must, within thirty days from the date of
filing of ((sueh)) the petition, examine the signatures and certify ((te)) the
sufficiency or insufficiency ((thereef.)) of the petition.

(4) Notwithstanding subsection (3) of this section, in counties with only one
municipality the county auditor must examine the signatures and certify the
sufficiency or insufficiency of the petition within fifteen days from the date of
filing of the petition. If the county auditor certifies that the petition is
insufficient, the county auditor must afford the person who filed the petition ten
days from that certification to add additional signatures to the petition. The
petition must be refiled by the end of that period. Within fifteen days from the
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date of refiling, the county auditor must examine the signatures and certify the
sufficiency or insufficiency of the petition.

(5) The name of any person who signed a petition ((shalt)) may not be
withdrawn from the petition after it has been filed with the county auditor.

(6) I the petition is found to contain a sufficient number of valid signatures,
the county auditor ((shalt)) must transmit it, with a certificate of sufficiency
attached, to the county legislative authority, which ((shal)) must thereupon, by
resolution entered upon its minutes, receive the ((same)) petition and fix a day
and hour when it will publicly hear the petition.

(7) For the purposes of this section, "municipality”" means acity or town.

Sec. 2. RCW 68.52.110 and 1947 c 6 s 3 are each amended to read as
follows:

The ((heat
eemnﬁwssenepsand—éqw—be—hdd)) countv qulslanve authorltv must conduct a
hearing on the petition not less than twenty nor more than forty days from the
date of receipt ((thereof)) of the petition from the county auditor. The hearing
may be completed on the day set ((therefer)) for hearing the petition or it may be

ad]ourned from t| me to t| me as ((may—be)) nece&wry, but ((saehadw&wnmenker

) an adlournment may not

extend the time for the county legisative authority's determination pursuant to
RCW 68.52.140 more than sixty days from the date of receipt of the petition
from the county auditor.

Sec. 3. RCW 68.52.120 and 2012 ¢ 117 s 319 are each amended to read as
follows:

((A—eopy—of)) The text of the petition with the names of petitioners
omitted((-—tegether—with)) and a notice signed by the clerk of the ((beard—ef
county-commissioners)) county legidative authority stating the day, hour, and
place of the hearing((;-shalt)) must be published in three consecutive weekly
issues of the official newspaper of the county prior to the date of the hearing.
((Said-elerk—shalt)) The clerk must also cause a copy of the petition with the
names of petitioners omitted, ((tegether)) with a copy of the notice attached, to
be posted for not less than fifteen days before the date of the hearing in ((each
of)) three public places ((withinthe beundariesof)) in the proposed district, to be
previously designated by him or her and made a matter of record in the
proceedings.

Sec. 4. RCW 68.52.130 and 1947 ¢ 6 s 5 are each amended to read as
follows:

At the time and place fixed for the hearing on the petition or a any
adjournment thereof, the ((beard-ef—county—commmissioners-shal—hear—said))
county legislative authority must hear the petition and receive such evidence as
it may deem materia in favor of or opposed to the formation of the proposed
cemetery district or to the inclusion ((therein)) or exclusion ((therefrom)) of any
lands in the proposed district, but no lands not within the boundaries of the
proposed district as described in the petition ((shalt)) may be included without a
written waiver describing the land, executed by all persons having any interest of
record therein, having been filed in the proceedings. No land within the
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boundaries described in the petition ((shalt)) may be excluded from the proposed
district.

Sec. 5. RCW 68.52.140 and 1996 c 324 s 3 are each amended to read as
follows:

After conductl nq the hearmq on the Det|t|on if the countv Ieouslanve authorltv
determines that the formation of the proposed cemetery district will be
conducive to the public welfare and convenience, the county legisative
authority must by resolution so declare, otherwise the county legisative
authority must deny the petition.

(2) If the county legislative authority finds in favor of the formation of the
proposed district, the county |egislative authority must designate the name and
number of the proposed district, fix the boundaries of the proposed district, and
cause an election to be held in the proposed district to determine whether the
proposed district will be formed under the provisions of this chapter, and to elect
the first cemetery district commissioners.

(3) Three cemetery district commissioners must be elected at the election to
determine whether the proposed district will be formed, but the election of the
commissioners is null and void if the district is not formed. No primary will be
held for the office of cemetery district commissioner. A specia filing period
must be opened as provided in RCW 29A.24.171 and 29A.24.181. Candidates
must run for specific commissioner positions. The person receiving the greatest
number of votes for each commissioner position is elected to that position. The
terms of office of the initial commissioners ((shal-be)) are as provided in RCW
68.52.220.

Sec. 6. RCW 68.52.150 and 1947 ¢ 6 s 7 are each amended to read as
follows:

Except as otherwise provided in this chapter, the election ((shal)) must
insofar as possible be called, noticed, held, conducted, and canvassed in the
same manner and by the same officials as prowded by Iaw for speC|aI electlons
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which-the- peHs-wit-be-epen)) The notice of election must: State generally and
briefly the purpose of the election; describe the boundaries of the proposed
cemetery district; list the names of the candidates for first cemetery district
commissioners; and specify the election date.

Sec. 7. RCW 68.52.170 and 1947 ¢ 6 s 9 are each amended to read as
follows:

must be canvassed following the election, but the canvass may be adjourned

from time to time to await the receipt of election returns. Upon conclusion of the
canvass, the canvassing officials must certify the results to the county legislative
authority.

(2) The cemetery district is formed if two-thirds of all votes cast at the
election were in favor of the formation of the proposed district. However, in
counties with only one municipality the district is formed if a majority of all
votes cast at the election were in favor of the formation of the proposed district.

(3) If the proposition to form the proposed district received the voter
approval required under this section, the county legislative authority must by
resolution recorded in the county legislative authority's minutes. Declare the
district formed under the name and number previously designated; and declare
the three candidates receiving the highest number of votes for cemetery district
commissioners as the duly elected first commissioners of the district. The clerk
of the county legidative authority must certify a copy of the resolution and cause
it to be filed for record in the offices of the county auditor and the county
assessor of the county. The certified copy may be recorded without payment of a

recording fee.
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(4) If the proposition to form the proposed district failed to receive the voter
approval required under this section, the county legislative authority must record
in the county legislative authority's minutes the failed vote, and all proceedings
relating to the proposed district are null and void.

(5) For the purposes of this section, "municipality" meansacity or town.

Sec. 8. RCW 68.52.180 and 1947 ¢ 6 s 10 are each amended to read as
follows:

(1) Any person, firm, or corporation having a substantial interest involved,
and feeling aggrieved by any finding, determination, or resolution of the ((beard
of-county-commissioners)) county legidative authority under the provisions of
this chapter, may appeal within five days after ((sweh)) the finding,
determination, or resolution was made to the superior court of the county in the
same manner as provided by law for appeals from orders of ((saie-beard)) the
county legislative authority.

(2) After the expiration of five days from the date of the resolution declaring
the district ((erganized)) formed, and upon filing of certified copies ((thereef))
of the resolution in the offices of the county auditor and county assessor, the
formation of the cemetery district ((shal-be)) is complete and its legal existence
((shah)) may not thereafter be questioned by any person by reason of any defect
in the proceedings ((hag—fer—the—ereationthereof)) for the formation of the

cemetery district.

Sec. 9. RCW 68.52.220 and 2011 ¢ 60 s 47 are each amended to read as
follows:

(1) The affairs of the cemetery district ((shalt)) must be managed by a board
of cemetery district commissioners composed of three members. The board may
provide, by resolution passed by the commissioners, for the payment of
compensation to each of its commissioners at a rate of up to ninety dollars for
each day or portion of aday spent in actual attendance at official meetings of the
district commission, or in performance of other official services or duties on
behalf of the district. However, the compensation for each commissioner must
not exceed eight thousand six hundred forty dollars per year.

(2) Any commissioner may waive all or any portion of his or her
compensation payable under this section asto any month or months during his or
her term of office, by a written waiver filed with the clerk of the board. The
waiver, to be effective, must be filed any time after the commissioner's election
and prior to the date on which the compensation would otherwise be paid. The
waiver ((shal)) must specify the month or period of months for which it is made.
The board ((shalt)) must fix the compensation to be paid the secretary and other
employees of the district. Cemetery district commissioners and candidates for
cemetery district commissioner are exempt from the requirements of chapter
42.17A RCW.

(3) Theinitial cemetery district commissioners ((shal)) must assume office
immediately upon their election and qualification. Staggering of terms of office
((shal)) must be accomplished as follows: ((8)) (&) The person elected
receiving the greatest number of votes ((shal-be)) is elected to a six-year term of
office if the election is held in an odd-numbered year or a five-year term of
officeif the election isheld in an even-numbered year; (((2)) (b) the person who
is elected receiving the next greatest number of votes ((shat-be)) is elected to a
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four-year term of office if the election is held in an odd-numbered year or a
three-year term of office if the election is held in an even-numbered year; and
((63)) (c) the other person who is elected ((shat-be)) is elected to a two-year
term of officeif the election is held in an odd-numbered year or a one-year term
of office if the election is held in an even-numbered year. The initial
commissioners ((shalt)) must assume office immediately after they are elected
and qualified but their terms of office ((shal)) must be calculated from the first
day of January after the election.

(4) Thereafter, commissioners ((shal-be)) are elected to six-year terms of
office. Commissioners ((shalt)) must serve until their successors are elected and
qualified and assume offlce as prowded in RCW 29A 20. 040

(5) The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period. "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, al items, compiled by the bureau of labor and statistics, United
States department of labor. If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items ((shalt)) must be used for the adjustments for
inflation in this section. The office of financial management must calculate the
new dollar threshold and transmit it to the office of the code reviser for
publication in the Washington State Register at least one month before the new
dollar threshold isto take effect.

(6) A person holding office as commissioner for two or more special
purpose districts ((shalt)) may receive only that per diem compensation
authorized for one of his or her commissioner positions as compensation for
attending an official meeting or conducting official services or duties while
representing more than one of his or her districts. However, such commissioner
may receive additional per diem compensation if approved by resolution of all
boards of the affected commissions.

Passed by the House April 22, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 168
[Substitute House Bill 1216]
INSURANCE—EOSINOPHILIA GASTROINTESTINAL ASSOCIATED DISORDERS

AN ACT Relating to eosinophilia gastrointestinal associated disorders; and creating new
sections.

Be it enacted by the Legidature of the State of Washington:
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NEW_ SECTION. Sec. 1. The department of health shall, using the
procedures and standards set forth in chapter 48.47 RCW, conduct a sunrise
review of the proposal, as set forth in House Bill No. 1216 (2013), requiring
health carriers to include formulas necessary for the treatment of eosinophilia
gastrointestinal associated disorders, regardiess of the delivery method of the
formula. The department shall report the results of the review no later than thirty
days prior to the 2014 legidlative session.

NEW SECTION. Sec. 2. Each carrier shall continue to apply a timely
appeals and grievance process as outlined in RCW 48.43.530 to ensure
medically necessary treatment is available. Expedited appeals must be
completed when a delay in the appeal process could jeopardize the enrollees
life, health, or ability to regain maximum function.

Passed by the House April 18, 2013.

Passed by the Senate April 12, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 169
[Substitute House Bill 1242]
COUNTY AUDITOR VEHICLE SUBAGENTS

AN ACT Relating to vehicle subagents; and amending RCW 46.01.140.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.01.140 and 2012 ¢ 261 s 10 are each amended to read as
follows:

(1) County auditor/agent duties. A county auditor or other agent
appointed by the director must:

(a) Enter into a standard contract provided by the director;

(b) Provide all services authorized by the director for vehicle certificates of
title and vehicle registration applications and issuance under the direction and
supervision of the director including, but not limited to:

(i) Processing reports of sale;

(i) Processing transitional ownership transactions;

(iii) Processing mail-in vehicle registration renewals until directed
otherwise by legidative authority;

(iv) Issuing registrations and temporary ORV use permits for off-road
vehicles as required under chapter 46.09 RCW;

(v) Issuing registrations for snowmobiles as required under chapter 46.10
RCW; and

(vi) Collecting fees and taxes as required;

(c) If authorized by the director, offer for sale discover passes as provided in
chapter 79A.80 RCW.

(2) County auditor/agent assistants and subagents. A county auditor or
other agent appointed by the director may, with approval of the director:

(a) Appoint assistants as special deputies to accept applications for vehicle
certificates of title and to issue vehicle registrations; and
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(b) Recommend and request that the director appoint subagencies within the
county to accept applications for vehicle certificates of title and vehicle
registration application issuance.

(3) Appointing subagents. A county auditor or other agent appointed by
the director who requests a subagency must, with approval of the director:

(a) Use an open competitive process including, but not limited to, awritten
business proposal and ora interview to determine the qudifications of al
interested applicants; and

(b) Submit al proposals to the director with a recommendation for
appointment of one or more subagents who have applied through the open
competitive process. If a qualified successor who is an existing subagent's
sibling, spouse, or child, or a subagency employee has applied, the county
auditor must provide the name of the qualified successor and the name of one
other applicant who is qualified and was chosen through the open competitive
process.

(4) Subagent duties. A subagent appointed by the director must:

(a) Enter into a standard contract with the county auditor or agent provided
by the director;

(b) Provide all services authorized by the director for vehicle certificates of
title and vehicle registration applications and issuance under the direction and
supervision of the county auditor or agent and the director including, but not
limited to:

(i) Processing reports of sale;

(it) Processing transitional ownership transactions;

(iii) Mailing out vehicle registrations and replacement plates to internet
payment option customers until directed otherwise by legislative authority;

(iv) Issuing registrations and temporary ORV use permits for off-road
vehicles as required under chapter 46.09 RCW;

(v) Issuing registrations for snowmobiles as required under chapter 46.10
RCW; and

(vi) Collecting fees and taxes as required; and

(c) If authorized by the director, offer for sale discover passes as provided in
chapter 79A.80 RCW.

(5) Subagent successor ship. A subagent appointed by the director who no
longer wants his or her appointment may recommend a successor who is the
subagent's sibling, spouse, or child, or a subagency employee. The
recommended successor must participate in the open competitive process used to
select an applicant. In making successor recommendations and appointment
determinations, the following provisions apply:

(@) If a subagency is held by a partnership or corporate entity, the
nomination must be submitted on behalf of, and agreed to by, all partners or
corporate officers;

(b) A subagent may not receive any direct or indirect compensation or
remuneration from any party or entity in recognition of a successor nomination.
A subagent may not receive any financial benefit from the transfer or
termination of an appointment; ((and))

(c) The appointment of a successor is intended to assist in the efficient
transfer of appointments to minimize public inconvenience. The appointment of
a successor does not create a proprietary or property interest in the appointment;
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(d) A subagent appointee who is planning to retire within twelve months
may recommend a successor without resigning his or her appointment by
submitting a letter of intent to retire with a successor recommendation to the
county auditor or other agent appointed by the director. The county auditor or
other agent appointed by the director shall, within sixty days, respond in writing
to the subagent appointee indicating if the recommended successor would be
considered in the open competitive process. If there are negative factors or
deficiencies pertaining to the subagency operation or the recommended
successor, the county auditor or other agent appointed by the director must state
these factors in writing to the subagent appointee. The subagent appointee may
withdraw the letter of intent to retire any time prior to the start of the open
competitive process by writing to the county auditor or other agent appointed by
the director and filing a copy with the director:;

(e) A subagent appointee may name a recommended successor at any time
during his or her appointment by notifying the county auditor or other agent
appointed by the director in writing and filing a copy with the director. The
purpose of this recommendation is for the county auditor or other agent
appointed by the director to know the wishes of the subagent appointee in the
event of the death or incapacitation of a sole subagent appointee or last
remaining subagent appointee that could lead to the inability of the subagent to
continue to fulfill the obligations of the appointment; and

(f) If the county auditor or other agent appointed by the director does not
select the recommended successor for appointment as a result of the open
competitive process, the county auditor or other agent appointed by the director
must_contact the subagent appointee by letter and explain the decision. The
subagent appointee must be provided an opportunity to respond in writing. Any
response by the subagent appointee must be included in the open competitive
process materials submitted to the department.

(6) Sandard contracts. The standard contracts provided by the director in
this section may include provisions that the director deems necessary to ensure
that readily accessible and acceptable service is provided to the citizens of the
state, including the full collection of fees and taxes. The standard contracts must
include provisions that:

(a) Describe responsihilities and liabilities of each party related to service
expectations and levels;

(b) Describe the equipment to be supplied by the department and equipment
maintenance;

(c) Require specific types of insurance or bonds, or both, to protect the state
against any loss of collected revenue or loss of equipment;

(d) Specify the amount of training that will be provided by each of the
parties,

(e) Describe allowable costs that may be charged for vehicle registration
activities as described in subsection (7) of this section; and

(f) Describe causes and procedures for termination of the contract, which
may include mediation and binding arbitration.

(7) County auditor/agent cost reimbursement. A county auditor or other
agent appointed by the director who does not cover expenses for services
provided by the standard contract may submit to the department a request for
cost-coverage moneys. The request must be submitted on a form developed by
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the department. The department must develop procedures to standardize and
identify allowable costs and to verify whether arequest is reasonable. Payment
must be made on those requests found to be allowable from the licensing
services account.

(8) County auditor/agent revenue disbursement. County revenues that
exceed the cost of providing services described in the standard contract,
calculated in accordance with the procedures in subsection (7) of this section,
must be expended as determined by the county legidative authority during the
process established by law for adoption of county budgets.

(9) Appointment authority. The director has final appointment authority
for county auditors or other agents or subagents.

(10) Rules. Thedirector may adopt rules to implement this section.

Passed by the House April 23, 2013.

Passed by the Senate April 11, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 170
[Substitute House Bill 1265]
TRAFFIC INFRACTION NOTICES

AN ACT Relating to modifying provisions in the forms for traffic infraction notices; and
amending RCW 46.63.060.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 46.63.060 and 2011 ¢ 233 s 1 are each amended to read as
follows:

(1) A notice of traffic infraction represents a determination that an infraction
has been committed. The determination will be fina unless contested as
provided in this chapter.

(2) The form for the notice of traffic infraction shall be prescribed by rule of
the supreme court and shall include the following:

() A statement that the notice represents a determination that a traffic
infraction has been committed by the person named in the notice and that the
determination shall be final unless contested as provided in this chapter;

(b) A statement that a traffic infraction is a noncriminal offense for which
imprisonment may not be imposed as a sanction; that the penalty for a traffic
infraction may include sanctions against the person's driver's license including
suspension, revocation, or denial; that the penalty for atraffic infraction related
to standing, stopping, or parking may include nonrenewa of the vehicle
((Heense)) registration;

(c) A statement of the specific traffic infraction for which the notice was
issued;

(d) A statement of the monetary penalty established for the traffic
infraction;

(e) A statement of the options provided in this chapter for responding to the
notice and the procedures necessary to exercise these options;

(f) A statement that at any hearing to contest the determination the state has
the burden of proving, by a preponderance of the evidence, that the infraction

[ 1080]



WASHINGTON LAWS, 2013 Ch. 170

was committed; and that the person may subpoena witnesses including the
officer who issued the notice of infraction;

(g) A statement that at any hearing requested for the purpose of explaining
mitigating circumstances surrounding the commission of the infraction the
person will be deemed to have committed the infraction and may not subpoena
witnesses;

(h) A statement that the person must respond to the notice as provided in
this chapter within fifteen days or the person's driver's license or driving
privilege ((wi)) may be suspended by the department until any penalties
imposed pursuant to this chapter have been satisfied; and

(i) A statement that failure to appear at a hearing requested for the purpose
of contesting the determination or for the purpose of explaining mitigating
circumstances ((wiH)) may result in the suspension of the person's driver's
license or driving privilege, or in the case of a standing, stopping, or parking
violation, refusal of the department to renew the vehicle ((tieense)) registration,
until any penaltiesimposed pursuant to this chapter have been satisfied.

(3)(a) A form for a notice of traffic infraction printed after July 22, 2011,
must include a statement that the person may be able to enter into a payment
plan with the court under RCW 46.63.110.

(b) The forms for a notice of traffic infraction must include the changes in
section 1, chapter . . ., Laws of 2013 (this act) by July 1, 2015.

Passed by the House April 22, 2013.

Passed by the Senate April 9, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 171
[Substitute House Bill 1270]
DENTURISTS—BOARD OF DENTURISTS—LICENSING
AN ACT Relating to making the board of denturists the disciplining authority for licensed
denturists; amending RCW 18.30.030, 18.30.065, 18.30.090, 18.30.095, 18.30.130, and 18.30.135;

reenacting and amending RCW 18.130.040 and 18.130.040; providing an effective date; and
providing an expiration date.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 18.30.030 and 1995 ¢ 1 s 4 are each amended to read as
follows:

No person may represent himself or herself as a licensed denturist or use
any title or description of services without applying for licensure, meeting the
required qualifications, and being licensed as a denturist by the ((department))
board, unless otherwise exempted by this chapter.

Sec. 2. RCW 18.30.065 and 2002 ¢ 160 s 5 are each amended to read as
follows:
The board shall:
(1) Determine the qualifications of persons applying for licensure under this
chapter;
(2) Prescribe, administer, and determine the requirements for examinations
under this chapter and establish a passing grade for licensure under this chapter;
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(3) Adopt rules under chapter 34.05 RCW to carry out the provisions of this

chapter ((m—eensuh%en—and—m—ag#eement—wﬁh—the—seeﬁapy))
(4) Have authority to provide requirements for continuing competency as a

condition of license renewal by ruIe((meg#eemenPwrth%heseeretaFy)) and
(5) Evaluate and approve those schools from which graduation is accepted
as proof of an applicant's completion of coursework requirements for licensure.

Sec. 3. RCW 18.30.090 and 2002 c 160 s 6 are each amended to read as
follows:

The secretary shall issue alicense to practice denturism to an applicant who
submits a completed application, pays the appropriate fees, and meets the
following requirements:

(1) A person currently licensed to practice denturism under statutory
provisions of another state, territory of the United States, District of Columbia,
or Puerto Rico, with substantially equivalent licensing standards to this chapter
shall be licensed without examination upon providing the ((department)) board
with the following:

(@) Proof of successfully passing a written and clinical examination for
denturism in a state, territory of the United States, District of Columbia, or
Puerto Rico, that the board has determined has substantially equivalent licensing
standards as those in this chapter, including but not limited to both the written
and clinical examinations; and

(b) An affidavit from the licensing agency where the person is licensed or
certified attesting to the fact of the person'slicensure or certification.

(2) A person graduating from a formal denturism program shall be licensed
if he or she:

(a) Documents successful completion of formal training with amajor course
of study in denturism of not less than two years in duration at an educational
ingtitution approved by the board; and

(b) Passes awritten and clinical examination approved by the board.

Sec. 4. RCW 18.30.095 and 2011 ¢ 32 s 1 are each amended to read as
follows:

An applicant with military training or experience satisfies the training or
experience requirements of this chapter unless the ((secretary)) board determines
that the military training or experience is not substantially equivalent to the
standards of the state.

Sec. 5. RCW 18.30.130 and 1996 ¢ 191 s 13 are each amended to read as
follows:

The ((seeretary)) board shall establish by rule the requirements for renewal
of licenses to practice denturism, but shall not increase the licensure
requirements provided in this chapter. The secretary shall establish
administrative procedures, administrative requirements, and fees for license
periods and renewals as provided in RCW 43.70.250 and 43.70.280.

Sec. 6. RCW 18.30.135 and 1995 c 336 s 3 are each amended to read as
follows:

The Uniform Disciplinary Act, chapter 18.130 RCW, shall govern the
issuance and denia of licenses, unauthorized practice, and the discipline of
persons licensed under this chapter. The ((seeretary)) board shall be the
disciplinary authority under this chapter.
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Sec. 7. RCW 18.130.040 and 2012 ¢ 208 s 10, 2012 ¢ 153 s 16, 2012 ¢ 137
s19, and 2012 c 23 s 6 are each reenacted and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(8) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW,

(if) Midwives licensed under chapter 18.50 RCW;

(iii) Ocularists licensed under chapter 18.55 RCW;

(iv) Massage practitioners and businesses licensed under chapter 18.108
RCW;

(v) Dental hygienists licensed under chapter 18.29 RCW;

(vi) East Asian medicine practitioners licensed under chapter 18.06 RCW;

(vii) Radiologic technologists certified and X-ray technicians registered
under chapter 18.84 RCW,

(viii) Respiratory care practitioners licensed under chapter 18.89 RCW;

(ix) Hypnotherapists and agency affiliated counselors registered and
advisors and counselors certified under chapter 18.19 RCW,

(x) Persons licensed as mental health counselors, mental health counselor
associates, marriage and family therapists, marriage and family therapist
associates, social workers, social work associates—advanced, and social work
associates—independent clinical under chapter 18.225 RCW,;

(xi) Persons registered as nursing pool operators under chapter 18.52C
RCW;

(xii) Nursing assistants registered or certified or medication assistants
endorsed under chapter 18.88A RCW,;

(xiii) Health care assistants certified under chapter 18.135 RCW;

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW;

(xv) Chemical dependency professionals and chemical dependency
professional trainees certified under chapter 18.205 RCW;

(xvi) Sex offender treatment providers and certified affiliate sex offender
treatment providers certified under chapter 18.155 RCW;

(xvii) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xviii) ((Benturiststicensed-under-chapter 18.30-RCW:

{xix))) Orthotists and prosthetists licensed under chapter 18.200 RCW;

((6e9))) (xix) Surgical technologists registered under chapter 18.215 RCW;

((bed)) (xx) Recreational therapists under chapter 18.230 RCW;,

((bedh))) (xxi) Animal massage practitioners certified under chapter 18.240

((bed})) (xxii) Athletic trainers licensed under chapter 18.250 RCW,

((bedv))) (xxiii) Home care aides certified under chapter 18.88B RCW,;

((bea))) (xxiv) Genetic counselors licensed under chapter 18.290 RCW;
and

((bearh))) (xxv) Reflexologists certified under chapter 18.108 RCW; and
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((boevi))) (xxvi) Medical assistants-certified, medica assistants
hemodialysis technician, medical assistants-phlebotomist, and medical
assistants-registered certified and registered under chapter 18.360 RCW.

(b) The boards and commissions having authority under this chapter are as
follows:

(i) The podiatric medical board as established in chapter 18.22 RCW;

(i) The chiropractic quality assurance commission as established in chapter
18.25 RCW;

(iii) The dental quality assurance commission as established in chapter
18.32 RCW governing licenses issued under chapter 18.32 RCW, licenses and
registrations issued under chapter 18.260 RCW, and certifications issued under
chapter 18.350 RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;

(v) The board of examiners for nursing home administrators as established
in chapter 18.52 RCW,

(vi) The optometry board as established in chapter 18.54 RCW governing
licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW,

(ixX) The medical quality assurance commission as established in chapter
18.71 RCW governing licenses and registrationsissued under chapters 18.71 and
18.71A RCW;

(X) The board of physical therapy as established in chapter 18.74 RCW;

(xi) The board of occupational therapy practice as established in chapter
18.59 RCW;

(xii) The nursing care quality assurance commission as established in
chapter 18.79 RCW governing licenses and registrations issued under that
chapter;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW,

(xiv) The veterinary board of governors as established in chapter 18.92
RCW; ((and))

(xv) The board of naturopathy established in chapter 18.36A RCW;_and

(xvi) the board of denturists established in chapter 18.30 RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses. The disciplining authority
may also grant a license subject to conditions.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the uniform disciplinary act, among the
disciplining authorities listed in subsection (2) of this section.

Sec. 8. RCW 18.130.040 and 2012 ¢ 208 s 10, 2012 ¢ 153 s17, 2012 ¢ 137
s 19, and 2012 ¢ 23 s 6 are each reenacted and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.
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(2)(@) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW,

(if) Midwives licensed under chapter 18.50 RCW;

(iii) Ocularists licensed under chapter 18.55 RCW;

(iv) Massage practitioners and businesses licensed under chapter 18.108
RCW;

(v) Dental hygienists licensed under chapter 18.29 RCW;

(vi) East Asian medicine practitioners licensed under chapter 18.06 RCW;

(vii) Radiologic technologists certified and X-ray technicians registered
under chapter 18.84 RCW,

(viii) Respiratory care practitioners licensed under chapter 18.89 RCW;

(ix) Hypnotherapists and agency affiliated counselors registered and
advisors and counselors certified under chapter 18.19 RCW,

(x) Persons licensed as mental health counselors, mental health counselor
associates, marriage and family therapists, marriage and family therapist
associates, social workers, social work associates—advanced, and social work
associates—independent clinical under chapter 18.225 RCW,;

(xi) Persons registered as nursing pool operators under chapter 18.52C
RCW;

(xii) Nursing assistants registered or certified or medication assistants
endorsed under chapter 18.88A RCW,;

(xiii) Dietitians and nutritionists certified under chapter 18.138 RCW;

(xiv) Chemical dependency professionals and chemical dependency
professional trainees certified under chapter 18.205 RCW,

(xv) Sex offender treatment providers and certified affiliate sex offender
treatment providers certified under chapter 18.155 RCW;

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xvii) ((Benturists Heensed-under-chapter 18-:30-RCW:

{eviih))) Orthotists and prosthetists licensed under chapter 18.200 RCW;

((6h9)) (xviii) Surgical technologists registered under chapter 18.215

W,

((6e9)) (xix) Recreational therapists under chapter 18.230 RCW;,
((bedh)) (xx) Animal massage practitioners certified under chapter 18.240
W;

((bedh))) (xxi) Athletic trainers licensed under chapter 18.250 RCW;
((ext})) (xxii) Home care aides certified under chapter 18.88B RCW;
((bexivy)) (xxiii) Genetic counselors licensed under chapter 18.290 RCW,;

o)) (xxiv) Reflexolgists certified under chapter 18.108 RCW; and

((boeri)))  (xxv) Medical assistants-certified, medica assistants-
hemodialysis technician, medical assistants-phlebotomist, and medical
assistants-registered certified and registered under chapter 18.360 RCW.

(b) The boards and commissions having authority under this chapter are as
follows:

(i) The podiatric medical board as established in chapter 18.22 RCW;
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(i) The chiropractic quality assurance commission as established in chapter
18.25 RCW;

(iii) The dental quality assurance commission as established in chapter
18.32 RCW governing licenses issued under chapter 18.32 RCW, licenses and
registrations issued under chapter 18.260 RCW, and certifications issued under
chapter 18.350 RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;

(v) The board of examiners for nursing home administrators as established
in chapter 18.52 RCW,

(vi) The optometry board as established in chapter 18.54 RCW governing
licenses issued under chapter 18.53 RCW,;

(vii) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licensesissued under chapters 18.64 and 18.64A RCW,

(ix) The medical quality assurance commission as established in chapter
18.71 RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(X) The board of physical therapy as established in chapter 18.74 RCW;

(xi) The board of occupational therapy practice as established in chapter
18.59 RCW;

(xii) The nursing care quality assurance commission as established in
cﬂap’tter 18.79 RCW governing licenses and registrations issued under that
chapter;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW,

(xiv) The veterinary board of governors as established in chapter 18.92
RCW; ((and))

(xv) The board of naturopathy established in chapter 18.36A RCW;_and

(xvi) The board of denturists established in chapter 18.30 RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses. The disciplining authority
may also grant a license subject to conditions.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the uniform disciplinary act, among the
disciplining authorities listed in subsection (2) of this section.

NEW SECTION. Sec. 9. Section 7 of thisact expires July 1, 2016.
NEW SECTION. Sec. 10. Section 8 of this act takes effect July 1, 2016.
Passed by the House March 5, 2013.

Passed by the Senate April 16, 2013.

Approved by the Governor May 8, 2013.
Filed in Office of Secretary of State May 8, 2013.
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CHAPTER 172
[Substitute House Bill 1271]
DENTURISTS—PRACTICE OF DENTURISM

AN ACT Relating to the practice of denturism; amending RCW 18.30.010; adding a new
section to chapter 18.30 RCW; and providing an effective date.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 18.30.010 and 2002 ¢ 160 s 1 are each amended to read as

follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the Washington state board of denturists.

(2) "Denture" means a removable full or partial upper or lower dental
appliance to be worn in the mouth to replace missing natural teeth.

(3) "Denturist" means a person licensed under this chapter to engage in the
practice of denturism.

(4) "Department” means the department of health.

(5) "Practice of denturism" means:

(8 Making, placing, constructing, altering, reproducing, or repairing a
denture; ((and))

(b) Taking impressions and furnishing or supplying a denture directly to a
person or advising the use of a denture, and maintaining afacility for the same;

(c) Making, placing, constructing, altering, reproducing, or repairing the
following nonorthodontic removable oral devices, excluding devices intended to
treat obstructive sleep apnea or to treat temporomandibular joint dysfunction,
where accompanied by written encouragement to have regular dental checkups
with alicensed dentist:

(i) Bruxism devices;

(i) Sports mouth guards;

(iii) Removable cosmetic appliances, regardless of whether the patient is
missing teeth; and

(iv) Snoring devices, only after a physician has ruled out snoring associated
with sleep breathing disorders, including obstructive sleep apnea; and

(d) Providing teeth whitening services, including fabricating whitening
trays, providing whitening solutions determined to be safe for public use, and
providing required follow-up care and instructions for use of the trays and
solutions at home.

(6) "Secretary”" means the secretary of health or the secretary's designee.

NEW SECTION. Sec. 2. A new section is added to chapter 18.30 RCW to
read as follows:

Prior to providing the services mentioned in RCW 18.30.010(5) (c) and (d),
a licensed denturist must provide documentation to the board that he or she
received education and training on providing the services. The board must, by
rule, specify the education and training necessary to provide the services
mentioned in RCW 18.30.010(5) (c) and (d).

NEW SECTION. Sec. 3. Thisact takes effect July 1, 2014.

Passed by the House March 5, 2013.
Passed by the Senate April 16, 2013.
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Approved by the Governor May 8, 2013.
Filed in Office of Secretary of State May 8, 2013.

CHAPTER 173
[Substitute House Bill 1284]
INCARCERATED PERSONS—PARENTS—PROCEEDINGS INVOLVING CHILDREN

AN ACT Relating to the rights of parents who are incarcerated; amending RCW 13.34.067,
13.34.136, and 13.34.145; and reenacting and amending RCW 13.34.180.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 13.34.067 and 2009 c 520 s 23 are each amended to read as
follows:

(D(a) Following shelter care and no later than thirty days prior to fact-
finding, the department or supervising agency shall convene a case conference
as required in the shelter care order to develop and specify in a written service
agreement the expectations of both the department or supervising agency and the
parent regarding voluntary services for the parent.

(b) The case conference shall include the parent, counsel for the parent,
caseworker, counsel for the state, guardian ad litem, counsel for the child, and
any other person agreed upon by the parties. Once the shelter care order is
entered, the department or supervising agency is not required to provide
additional notice of the case conference to any participants in the case
conference.

(c) The written service agreement expectations must correlate with the
court's findings at the shelter care hearing. The written service agreement must
set forth specific servicesto be provided to the parent.

(d) The case conference agreement must be agreed to and signed by the
parties. The court shall not consider the content of the discussions at the case
conference at the time of the fact-finding hearing for the purposes of establishing
that the child is a dependent child, and the court shall not consider any
documents or written materials presented at the case conference but not
incorporated into the case conference agreement, unless the documents or
written materials were prepared for purposes other than or as aresult of the case
conference and are otherwise admissible under the rules of evidence.

(2) At any other stage in a dependency proceeding, the department or
supervising agency, upon the parent's request, shall convene a case conference.

(3) If acase conference is convened pursuant to subsection (1) or (2) of this
section and the parent is unable to participate in person due to incarceration, the
parent must have the option to participate through the use of a teleconference or
videoconference.

Sec. 2. RCW 13.34.136 and 2011 ¢ 309 s 29 are each amended to read as
follows:

(1) Whenever a childis ordered removed from the home, a permanency plan
shall be developed no later than sixty days from the time the supervising agency
assumes responsibility for providing services, including placing the child, or at
the time of a hearing under RCW 13.34.130, whichever occurs first. The
permanency planning process continues until a permanency planning goal is
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achieved or dependency is dismissed. The planning process shal include
reasonable efforts to return the child to the parent's home.

(2) The agency supervising the dependency shall submit a written
permanency plan to all parties and the court not less than fourteen days prior to
the scheduled hearing. Responsive reports of parties not in agreement with the
department's or supervising agency's proposed permanency plan must be
provided to the department or supervising agency, all other parties, and the court
at least seven days prior to the hearing.

The permanency plan shall include:

(8 A permanency plan of care that shall identify one of the following
outcomes as a primary goal and may identify additional outcomes as alternative
goas:. Return of the child to the home of the child's parent, guardian, or legal
custodian; adoption, including a tribal customary adoption as defined in RCW
13.38.040; guardianship; permanent legal custody; long-term relative or foster
care, until the child is age eighteen, with awritten agreement between the parties
and the care provider; successful completion of a responsible living skills
program; or independent living, if appropriate and if the child is age sixteen or
older. The department or supervising agency shall not discharge a child to an
independent living situation before the child is eighteen years of age unless the
child becomes emancipated pursuant to chapter 13.64 RCW;

(b) Unless the court has ordered, pursuant to RCW 13.34.130((¢6})) (8), that
a termination petition be filed, a specific plan as to where the child will be
placed, what steps will be taken to return the child home, what steps the
supervising agency or the department will take to promote existing appropriate
sibling relationships and/or facilitate placement together or contact in
accordance with the best interests of each child, and what actions the department
or supervising agency will take to maintain parent-child ties. All aspects of the
plan shall include the goal of achieving permanence for the child.

(i) The department's or supervising agency's plan shall specify what services
the parents will be offered to enable them to resume custody, what requirements
the parents must meet to resume custody, and atime limit for each service plan
and parental requirement. |f the parent is incarcerated, the plan must address
how the parent will participate in the case conference and permanency planning
meetings and, where possible, must include treatment that reflects the resources
available at the facility where the parent is confined. The plan must provide for
visitation opportunities, unless visitation is not in the best interests of the child.

(i) Visitation is the right of the family, including the child and the parent, in
cases in which visitation isin the best interest of the child. Early, consistent, and
frequent visitation is crucia for maintaining parent-child relationships and
making it possible for parents and children to safely reunify. The supervising
agency or department shall encourage the maximum parent and child and sibling
contact possible, when it is in the best interest of the child, including regular
visitation and participation by the parentsin the care of the child while the child
isin placement. Visitation shall not be limited as a sanction for a parent's failure
to comply with court orders or services where the health, safety, or welfare of the
child is not at risk as a result of the visitation. Visitation may be limited or
denied only if the court determines that such limitation or denial is necessary to
protect the child's health, safety, or welfare. The court and the department or
supervising agency should rely upon community resources, relatives, foster

[ 1089]



Ch. 173 WASHINGTON LAWS, 2013

parents, and other appropriate persons to provide transportation and supervision
for visitation to the extent that such resources are available, and appropriate, and
the child's safety would not be compromised.

(iii) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that placement
at agreater distance is necessary to promote the child's or parents well-being.

(iv) The plan shall state whether both in-state and, where appropriate, out-
of-state placement options have been considered by the department or
supervising agency.

(v) Unlessit is not in the best interests of the child, whenever practical, the
plan should ensure the child remains enrolled in the school the child was
attending at the time the child entered foster care.

(vi) The supervising agency or department shall provide all reasonable
services that are available within the department or supervising agency, or within
the community, or those services which the department has existing contracts to
purchase. It shall report to the court if it is unable to provide such services; and

(c) If the court has ordered, pursuant to RCW 13.34.130((6})) (8), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to achieve permanency for the child, services to be
offered or provided to the child, and, if visitation would be in the best interests of
the child, a recommendation to the court regarding visitation between parent and
child pending afact-finding hearing on the termination petition. The department
or supervising agency shall not be required to develop a plan of services for the
parents or provide services to the parents if the court orders a termination
petition be filed. However, reasonable efforts to ensure visitation and contact
between siblings shall be made unless there is reasonable cause to believe the
best interests of the child or siblings would be jeopardized.

(3) Permanency planning goals should be achieved at the earliest possible
date. If the child has been in out-of-home care for fifteen of the most recent
twenty-two months, and the court has not made a good cause exception, the
court shall require the department or supervising agency to file a petition seeking
termination of parental rights in accordance with RCW 13.34.145(3)(b)(vi). In
cases where parental rights have been terminated, the child is legally free for
adoption, and adoption has been identified as the primary permanency planning
goal, it shall be a goal to complete the adoption within six months following
entry of the termination order.

(4) If the court determines that the continuation of reasonable efforts to
prevent or eliminate the need to remove the child from his or her home or to
safely return the child home should not be part of the permanency plan of care
for the child, reasonable efforts shall be made to place the child in a timely
manner and to complete whatever steps are necessary to finalize the permanent
placement of the child.

(5) The identified outcomes and goals of the permanency plan may change
over time based upon the circumstances of the particular case.

(6) The court shall consider the child's relationships with the child's siblings
in accordance with RCW 13.34.130((4})) (6). Whenever the permanency plan
for a child is adoption, the court shall encourage the prospective adoptive
parents, birth parents, foster parents, kinship caregivers, and the department or
other supervising agency to seriously consider the long-term benefits to the child
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adoptee and his or her siblings of providing for and facilitating continuing
postadoption contact between the siblings. To the extent that it is feasible, and
when itisin the best interests of the child adoptee and his or her siblings, contact
between the siblings should be frequent and of a similar nature as that which
existed prior to the adoption. If the child adoptee or his or her siblings are
represented by an attorney or guardian ad litem in a proceeding under this
chapter or in any other child custody proceeding, the court shall inquire of each
attorney and guardian ad litem regarding the potential benefits of continuing
contact between the siblings and the potential detriments of severing contact.
This section does not require the department of social and health services or
other supervising agency to agree to any specific provisions in an open adoption
agreement and does not create a new obligation for the department to provide
supervision or transportation for visits between siblings separated by adoption
from foster care.

(7) For purposes related to permanency planning:

(@ "Guardianship" means a dependency guardianship or a lega
guardianship pursuant to chapter 11.88 RCW or equivalent laws of another state
or afederally recognized Indian tribe.

(b) "Permanent custody order" means a custody order entered pursuant to
chapter 26.10 RCW.

(c) "Permanent legal custody" means legal custody pursuant to chapter
26.10 RCW or equivaent laws of another state or a federally recognized Indian
tribe.

Sec. 3. RCW 13.34.145 and 2011 ¢ 330 s 6 are each amended to read as
follows:

(1) The purpose of a permanency planning hearing is to review the
permanency plan for the child, inquire into the welfare of the child and progress
of the case, and reach decisions regarding the permanent placement of the child.

(a) A permanency planning hearing shall be held in all cases where the child
has remained in out-of-home care for at least nine months and an adoption
decree, guardianship order, or permanent custody order has not previously been
entered. The hearing shall take place no later than twelve months following
commencement of the current placement episode.

(b) Whenever a child is removed from the home of a dependency guardian
or long-term relative or foster care provider, and the child is not returned to the
home of the parent, guardian, or legal custodian but is placed in out-of-home
care, a permanency planning hearing shall take place no later than twelve
months, as provided in this section, following the date of removal unless, prior to
the hearing, the child returns to the home of the dependency guardian or long-
term care provider, the child is placed in the home of the parent, guardian, or
legal custodian, an adoption decree, guardianship order, or a permanent custody
order is entered, or the dependency is dismissed. Every effort shall be made to
provide stability in long-term placement, and to avoid disruption of placement,
unless the child is being returned home or it isin the best interest of the child.

(c) Permanency planning goals should be achieved at the earliest possible
date, preferably before the child has been in out-of-home care for fifteen months.
In cases where parental rights have been terminated, the child is legally free for
adoption, and adoption has been identified as the primary permanency planning
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goal, it shall be a goal to complete the adoption within six months following
entry of the termination order.

(2) No later than ten working days prior to the permanency planning
hearing, the agency having custody of the child shall submit a written
permanency plan to the court and shall mail a copy of the plan to all parties and
their legal counsdl, if any.

(3) At the permanency planning hearing, the court shal conduct the
following inquiry:

(&) If agoal of long-term foster or relative care has been achieved prior to
the permanency planning hearing, the court shall review the child's status to
determine whether the placement and the plan for the child's care remain
appropriate.

(b) In cases where the primary permanency planning goal has not been
achieved, the court shall inquire regarding the reasons why the primary goal has
not been achieved and determine what needs to be done to make it possible to
achieve the primary goal. The court shall review the permanency plan prepared
by the agency and make explicit findings regarding each of the following:

(i) The continuing necessity for, and the safety and appropriateness of, the
placement;

(ii) The extent of compliance with the permanency plan by the department
or supervising agency and any other service providers, the child's parents, the
child, and the child's guardian, if any;

(iii) The extent of any efforts to involve appropriate service providers in
addition to department or supervising agency staff in planning to meet the
specia needs of the child and the child's parents;

(iv) The progress toward eliminating the causes for the child's placement
outside of his or her home and toward returning the child safely to his or her
home or obtaining a permanent placement for the child,;

(v) The date by which it is likely that the child will be returned to his or her
home or placed for adoption, with a guardian or in some other aternative
permanent placement; and

(vi) If the child has been placed outside of his or her home for fifteen of the
most recent twenty-two months, not including any period during which the child
was a runaway from the out-of-home placement or the first six months of any
period during which the child was returned to his or her home for a trial home
visit, the appropriateness of the permanency plan, whether reasonable efforts
were made by the department or supervising agency to achieve the goa of the
permanency plan, and the circumstances which prevent the child from any of the
following:

(A) Being returned safely to his or her home;

(B) Having a petition for the involuntary termination of parental rights filed
on behalf of the child;

(C) Being placed for adoption;

(D) Being placed with a guardian;

(E) Being placed in the home of afit and willing relative of the child; or

(F) Being placed in some other alternative permanent placement, including
independent living or long-term foster care.

((Atthis)) (4) Following this inquiry, at the permanency planning hearing,
the court shall order the department or supervising agency to file a petition
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seeking termination of parental rights if the child has been in out-of-home care
for fifteen of the last twenty-two months since the date the dependency petition
was filed unless the court makes a good cause exception as to why the filing of a
termination of parental rights petition is not appropriate. Any good cause
finding shall be reviewed at all subsequent hearings pertaining to the child.

(@) For purposes of this ((seetion)) subsection, "good cause exception”
includes but is not limited to the following:

(i) The child is being cared for by arelative;

(ii) The department has not provided to the child's family such services as
the court and the department have deemed necessary for the child's safe return
home; ((eF))

(iii) The department has documented in the case plan a compelling reason
for determining that filing a petition to terminate parental rights would not bein
the child's best interests;_or

(iv) The parent is incarcerated, or the parent's prior incarceration is a
significant factor in why the child has been in foster care for fifteen of the last
twenty-two months, the parent maintains a meaningful role in the child's life,
and the department has not documented another reason why it would be
otherwise appropriate to file a petition pursuant to this section.

(b) The court's assessment of whether a parent who is incarcerated
maintains a meaningful role in the child's life may include consideration of the
following:

(i) The parent's expressions or acts of manifesting concern for the child,
such as letters, telephone calls, visits, and other forms of communication with
the child;

(ii) The parent's efforts to communicate and work with the department or
supervising agency or other individuals for the purpose of complying with the
service plan and repairing, maintaining, or building the parent-child relationship;

(iii) A positive response by the parent to the reasonable efforts of the
department or the supervising agency:

(iv) Information provided by individuals or agencies in a reasonable
position to assist the court in making this assessment, including but not limited
to the parent's attorney, correctiona and mental health personnel, or other
individuals providing services to the parent;

(v) Limitations in the parent's access to family support programs,
therapeutic services, and visiting opportunities, restrictions to telephone and
mail services, inability to participate in foster care planning meetings, and
difficulty accessing lawyers and participating meaningfully in court
proceedings; and

(vi) Whether the continued involvement of the parent in the child'slifeisin
the child's best interest.

(c) The constraints of a parent's current or prior incarceration and associated
delays or barriers to accessing court-mandated services may be considered in
rebuttal to a claim of aggravated circumstances under RCW 13.34.132(4)(q) for
aparent's failure to complete available treatment.

(e¥®)) (B)(a) If the permanency plan identifies independent living as a
godl, the court at the permanency planning hearing shall make a finding that the
provision of servicesto assist the child in making atransition from foster care to
independent living will allow the child to manage his or her financial, personal,

[ 1093]



Ch. 173 WASHINGTON LAWS, 2013

social, educational, and nonfinancial affairs prior to approving independent
living as a permanency plan of care. The court will inquire whether the child has
been provided information about extended foster care services.

((€8)) (b) The permanency plan shall also specifically identify the services,
including extended foster care services, where appropriate, that will be provided
to assist the child to make a successful transition from foster care to independent
living.

((€H#H)) (€) The department or supervising agency shall not discharge a child
to an independent living situation before the child is eighteen years of age unless
the child becomes emancipated pursuant to chapter 13.64 RCW.

((y)) (6) If the child has resided in the home of afoster parent or relative
for more than six months prior to the permanency planning hearing, the court
shall:

() (&) Enter afinding regarding whether the foster parent or relative was
informed of the hearing as required in RCW 74.13.280, 13.34.215(6), and
13.34.096; and

((€H)) (b) If the department or supervising agency is recommending a
placement other than the child's current placement with afoster parent, relative,
or other suitable person, enter afinding as to the reasons for the recommendation
for achangein placement.

((4)) (D) In al cases, at the permanency planning hearing, the court shall:

(a)(i) Order the permanency plan prepared by the supervising agency to be
implemented; or

(ii) Modify the permanency plan, and order implementation of the modified
plan; and

(b)(i) Order the child returned home only if the court finds that a reason for
removal as set forth in RCW 13.34.130 no longer exists; or

(ii) Order the child to remain in out-of-home care for a limited specified
time period while efforts are made to implement the permanency plan.

((€5Y)) (8) Fallowing the first permanency planning hearing, the court shall
hold a further permanency planning hearing in accordance with this section at
|east once every twelve months until a permanency planning goal is achieved or
the dependency is dismissed, whichever occurs first.

((¢8Y)) (9) Prior to the second permanency planning hearing, the agency that
has custody of the child shall consider whether to file a petition for termination
of parental rights.

() (10) If the court orders the child returned home, casework
supervision by the department or supervising agency shall continue for at least
six months, at which time a review hearing shall be held pursuant to RCW
13.34.138, and the court shall determine the need for continued intervention.

(((8))) (11) The juvenile court may hear a petition for permanent legal
custody when: (a) The court has ordered implementation of a permanency plan
that includes permanent legal custody; and (b) the party pursuing the permanent
legal custody is the party identified in the permanency plan as the prospective
legal custodian. During the pendency of such proceeding, the court shall
conduct review hearings and further permanency planning hearings as provided
in this chapter. At the conclusion of the legal guardianship or permanent legal
custody proceeding, a juvenile court hearing shall be held for the purpose of
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determining whether dependency should be dismissed. If a guardianship or
permanent custody order has been entered, the dependency shall be dismissed.

((€9))) (12) Continued juvenile court jurisdiction under this chapter shall not
be a barrier to the entry of an order establishing a legal guardianship or
permanent legal custody when the requirements of subsection ((€8))) (11) of this
section are met.

((26Y)) (13) Nothing in this chapter may be construed to limit the ability of
the agency that has custody of the child to file a petition for termination of
parental rights or a guardianship petition at any time following the establishment
of dependency. Upon the filing of such a petition, afact-finding hearing shall be
scheduled and held in accordance with this chapter unless the department or
supervising agency requests dismissal of the petition prior to the hearing or
unless the parties enter an agreed order terminating parental rights, establishing
guardianship, or otherwise resolving the matter.

((ED)) (14) The approval of a permanency plan that does not contemplate
return of the child to the parent does not relieve the supervising agency of its
obligation to provide reasonable services, under this chapter, intended to
effectuate the return of the child to the parent, including but not limited to,
visitation rights. The court shall consider the child's relationships with siblings
in accordance with RCW 13.34.130.

((#2)) (15) Nothing in this chapter may be construed to limit the
procedural due process rights of any party in a termination or guardianship
proceeding filed under this chapter.

Sec. 4. RCW 13.34.180 and 2009 ¢ 520 s 34 and 2009 ¢ 477 s 5 are each
reenacted and amended to read as follows:

(1) A petition seeking termination of a parent and child relationship may be
filed in juvenile court by any party, including the supervising agency, to the
dependency proceedings concerning that child. Such petition shall conform to
the requirements of RCW 13.34.040, shall be served upon the parties as
provided in RCW 13.34.070(8), and shall allege al of the following unless
subsection (({2}-ex)) (3) or (4) of this section applies:

(a) That the child has been found to be a dependent child;

(b) That the court has entered a dispositional order pursuant to RCW
13.34.130;

(c) That the child has been removed or will, at the time of the hearing, have
been removed from the custody of the parent for a period of at least six months
pursuant to a finding of dependency;

(d) That the services ordered under RCW 13.34.136 have been expressly
and understandably offered or provided and all necessary services, reasonably
available, capable of correcting the parental deficiencies within the foreseeable
future have been expressly and understandably offered or provided;

(e) That thereislittle likelihood that conditions will be remedied so that the
child can be returned to the parent in the near future. A parent's failure to
substantially improve parental deficiencies within twelve months following
entry of the dispositional order shall give rise to a rebuttable presumption that
thereislittle likelihood that conditions will be remedied so that the child can be
returned to the parent in the near future. The presumption shall not arise unless
the petitioner makes a showing that all necessary services reasonably capable of
correcting the parental deficiencies within the foreseeable future have been
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clearly offered or provided. In determining whether the conditions will be
remedied the court may consider, but is not limited to, the following factors:

(i) Use of intoxicating or controlled substances so as to render the parent
incapable of providing proper care for the child for extended periods of time or
for periods of time that present a risk of imminent harm to the child, and
documented unwillingness of the parent to receive and complete treatment or
documented multiple failed treatment attempts;

(i) Psychological incapacity or mental deficiency of the parent that is so
severe and chronic as to render the parent incapable of providing proper care for
the child for extended periods of time or for periods of time that present arisk of
imminent harm to the child, and documented unwillingness of the parent to
receive and complete treatment or documentation that there is no treatment that
can render the parent capable of providing proper care for the child in the near
future; or

(iii) Failure of the parent to have contact with the child for an extended
period of time after the filing of the dependency petition if the parent was
provided an opportunity to have a relationship with the child by the department
or the court and received documented notice of the potential consequences of
this failure, except that the actual inability of a parent to have visitation with the
child including, but not limited to, mitigating circumstances such as a parent's
current or prior incarceration or service in the military does not in and of itself
constitute failure to have contact with the child; and

(f) That continuation of the parent and child relationship clearly diminishes
the child's prospects for early integration into a stable and permanent home. If
the parent is incarcerated, the court shall consider whether a parent maintains a
meaningful role in his or her child's life based on factors identified in RCW
13.34.145(4)(b); whether the department or supervising agency made reasonable
efforts as defined in this chapter; and whether particular barriers existed as
described in RCW 13.34.145(4)(b) including, but not limited to, delays or
barriers experienced in keeping the agency apprised of his or her location and in
accessing visitation or other meaningful contact with the child.

(2) As evidence of rebuttal to any presumption established pursuant to
subsection (1)(e) of this section, the court may consider the particular constraints

of a parent's current or prior incarceration. Such evidence may include, but is
not limited to, delays or barriers a parent may experience in keeping the agency
apprised of his or her location and in accessing visitation or other meaningful
contact with the child.

(3) In lieu of the alegations in subsection (1) of this section, the petition
may allege that the child was found under such circumstances that the
whereabouts of the child's parent are unknown and no person has acknowledged
paternity or maternity and requested custody of the child within two months
after the child was found.

((63))) (4) Inlieu of the alegations in subsection (1)(b) through (f) of this
section, the petition may allege that the parent has been convicted of:

(a) Murder in the first degree, murder in the second degree, or homicide by
abuse as defined in chapter 9A.32 RCW against another child of the parent;

(b) Manslaughter in the first degree or manslaughter in the second degree, as
defined in chapter 9A.32 RCW against another child of the parent;
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(c) Attempting, conspiring, or soliciting another to commit one or more of
the crimeslisted in (a) or (b) of this subsection; or

(d) Assault in the first or second degree, as defined in chapter 9A.36 RCW,
against the surviving child or another child of the parent.

((€¢4))) (5) When a parent has been sentenced to a long-term incarceration
and has maintained a meaningful role in the child's life considering the factors
provided in RCW 13.34.145(4)(b), and it is in the best interest of the child, the
department should consider a permanent placement that allows the parent to
maintain a relationship with his or her child, such as, but not limited to, a
guardianship pursuant to chapter 13.36 RCW.

(6) Notice of rights shall be served upon the parent, guardian, or legal
custodian with the petition and shall be in substantially the following form:

NOTICE

A petition for termination of parental rights has been filed against you.

Y ou have important legal rights and you must take steps to protect your

interests. This petition could result in permanent loss of your parental

rights.

1. You have theright to a fact-finding hearing before a judge.

2. You have the right to have a lawyer represent you at the hearing. A

lawyer can look at thefilesin your case, talk to the department of social

and health services or the supervising agency and other agencies, tell

you about the law, help you understand your rights, and help you at

hearings. If you cannot afford a lawyer, the court will appoint one to

represent you. To get a court-appointed lawyer you must contact:
(explain local procedure) .

3. At the hearing, you have the right to speak on your own behalf, to

introduce evidence, to examine witnesses, and to receive a decision

based solely on the evidence presented to the judge.

Y ou should be present at this hearing.

Youmay call _(insert agency) for more information about your child.

The agency's name and telephone number are _ (insert name and

telephone number) "

Passed by the House April 22, 2013.

Passed by the Senate April 17, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 174
[Substitute House Bill 1334]
MOTORCY CLES—CONVERSION KITS

AN ACT Relating to conversion kits on motorcycles, amending RCW 46.04.330 and
46.20.500; and reenacting and amending RCW 46.81A.010.

Beit enacted by the Legidature of the State of Washington:
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Sec. 1. RCW 46.04.330 and 2009 c 275 s 2 are each amended to read as
follows:

"Motorcycle" means a motor vehicle designed to travel on not more than
three wheels ((ir—eontaet—with—the—ground)), not including any stabilizing
conversion kits, on which the driver:

(1) Rides on a seat or saddle and the motor vehicle is designed to be steered
with a handlebar; or

(2) Rides on a seat in a partially or completely enclosed seating area that is
equipped with safety belts and the motor vehicleis designed to be steered with a
steering wheel.

"Motorcycle” excludes a farm tractor, a power wheelchair, an electric
personal assistive mobility device, a motorized foot scooter, an electric-assisted
bicycle, and a moped.

Sec. 2. RCW 46.20.500 and 2009 c 275 s 4 are each amended to read as
follows:

(1) No person may drive either a two-wheeled or a three-wheeled
motorcycle, or a motor-driven cycle unless such person has a valid driver's
license specially endorsed by the director to enable the holder to drive such
vehicles.

(2) However, a person sixteen years of age or older, holding avalid driver's
license of any class issued by the state of the person's residence, may operate a
moped without taking any special examination for the operation of a moped.

(3) No driver's license is required for operation of an electric-assisted
bicycle if the operator is at least sixteen years of age. Persons under sixteen
years of age may not operate an electric-assisted bicycle.

(4) No driver's license is required to operate an electric persona assistive
mobility device or a power wheelchair.

(5) No driver's license is required to operate a motorized foot scooter.
Motorized foot scooters may not be operated at any time from a half hour after
sunset to a half hour before sunrise without reflectors of atype approved by the
state patrol.

(6) A person holding a valid driver's license may operate a motorcycle as
defined under RCW 46.04.330(2) without a motorcycle endorsement.

(7) A person operating a motorcycle with a stabilizing conversion kit must
have a valid driver's license specially endorsed by the director for a three-
wheeled motorcycle to enable the holder to operate such a motorcycle.

Sec. 3. RCW 46.81A.010 and 2003 ¢ 353 s 11 and 2003 ¢ 41 s 4 are each

reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1D "Motorcycle skills education program” means a motorcycle rider skills
training program to be administered by the department.
(2) "Department" means the department of licensing.
(3) "Director" means the director of IlcenS| ng.
4 "Motorcycl ,
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meterized-foet-scoeters-metorized-bieyeles;)) has the same meaning as provided
in RCW 46.04.330 and excludes off-road motorcycles.

Passed by the House April 22, 2013.

Passed by the Senate April 11, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 175
[Engrossed Substitute House Bill 1341]
WRONGFUL CONVICTION AND IMPRISONMENT—COMPENSATION

AN ACT Relating to creating a claim for compensation for wrongful conviction and
imprisonment; amending RCW 4.92.130; adding a new section to chapter 28B.15 RCW,; adding a
new section to chapter 72.09 RCW; and adding a new chapter to Title 4 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that persons convicted
and imprisoned for crimes they did not commit have been uniquely victimized.
Having suffered tremendous injustice by being stripped of their lives and liberty,
they are forced to endure imprisonment and are later stigmatized as felons. A
majority of those wrongly convicted in Washington state have no remedy
available under the law for the destruction of their personal lives resulting from
errors in our criminal justice system. The legislature intends to provide an
avenue for those who have been wrongly convicted in Washington state to
redress the lost years of their lives, and help to address the unique challenges
faced by the wrongly convicted after exoneration.

NEW SECTION. Sec. 2. (1) Any person convicted in superior court and
subsequently imprisoned for one or more felonies of which he or she is actually
innocent may file a claim for compensation against the state.

(2) For purposes of this chapter, apersonis:

(a) "Actualy innocent" of afelony if he or she did not engage in any illegal
conduct alleged in the charging documents; and

(b) "Wrongly convicted" if he or she was charged, convicted, and
imprisoned for one or more felonies of which he or sheis actually innocent.

(3)(a) If the person entitled to file a claim under subsection (1) of this
section is incapacitated and incapable of filing the claim, or if he or she is a
minor, or is a nonresident of the state, the claim may be filed on behalf of the
claimant by an authorized agent.

(b) A claim filed under this chapter survives to the personal representative
of the claimant as provided in RCW 4.20.046.

NEW SECTION. Sec. 3. (1) All claims under this chapter must be filed in
superior court. The venue for such actions is governed by RCW 4.12.020.
(2) Service of the summons and complaint is governed by RCW 4.28.080.

NEW_ SECTION. Sec. 4. (1) In order to file an actionable claim for
compensation under this chapter, the claimant must establish by documentary
evidence that:

(@) The claimant has been convicted of one or more felonies in superior
court and subsequently sentenced to a term of imprisonment, and has served all
or part of the sentence;
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(b)(i) The claimant is not currently incarcerated for any offense; and

(ii) During the period of confinement for which the claimant is seeking
compensation, the claimant was not serving a term of imprisonment or a
concurrent sentence for any crime other than the felony or felonies that are the
basis for the claim;

(c)(i) The claimant has been pardoned on grounds consistent with innocence
for the felony or felonies that are the basis for the claim; or

(i) The claimant's judgment of conviction was reversed or vacated and the
charging document dismissed on the basis of significant new exculpatory
information or, if a new trial was ordered pursuant to the presentation of
significant new exculpatory information, either the claimant was found not
guilty at the new trial or the claimant was not retried and the charging document
dismissed; and

(d) The claim is not time barred by section 9 of this act.

(2) In addition to the requirements in subsection (1) of this section, the
claimant must state facts in sufficient detail for the finder of fact to determine
that:

(@ The clamant did not engage in any illega conduct alleged in the
charging documents; and

(b) The claimant did not commit or suborn perjury, or fabricate evidence to
cause or bring about the conviction. A guilty pleato acrime the claimant did not
commit, or a confession that is later determined by a court to be false, does not
automatically constitute perjury or fabricated evidence under this subsection.

(3) Convictions vacated, overturned, or subject to resentencing pursuant to
Inre: Personal Detention of Andress, 147 Wn.2d 602 (2002) may nhot serve as
the basis for a claim under this chapter unless the claimant otherwise satisfiesthe
qualifying criteria set forth in section 2 of this act and this section.

(4) The claimant must verify the claim unless he or she is incapacitated, in
which case the personal representative or agent filing on behalf of the claimant
must verify the claim.

(5) If the attorney general concedes that the claimant was wrongly
convicted, the court must award compensation as provided in section 6 of this
act.

(6)(a) If the attorney general does not concede that the claimant was
wrongly convicted and the court finds after reading the claim that the claimant
does not meet the filing criteria set forth in this section, it may dismissthe claim,
either on its own motion or on the motion of the attorney general.

(b) If the court dismisses the claim, the court must set forth the reasons for
its decision in written findings of fact and conclusions of law.

NEW SECTION. Sec. 5. Any party is entitled to the rights of appeal
afforded parties in a civil action following a decision on such motions. In the
case of dismissal of aclaim, review of the superior court action is de novo.

NEW SECTION. Sec. 6. (1) In order to obtain a judgment in his or her
favor, the claimant must show by clear and convincing evidence that:

(a) The claimant was convicted of one or more feloniesin superior court and
subsequently sentenced to aterm of imprisonment, and has served al or any part
of the sentence;

(b)(i) The claimant is not currently incarcerated for any offense; and
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(if) During the period of confinement for which the claimant is seeking
compensation, the claimant was not serving a term of imprisonment or a
concurrent sentence for any conviction other than those that are the basis for the
claim;

(c)(i) The claimant has been pardoned on grounds consistent with innocence
for the felony or feloniesthat are the basis for the claim; or

(if) The claimant's judgment of conviction was reversed or vacated and the
charging document dismissed on the basis of significant new exculpatory
information or, if a new trial was ordered pursuant to the presentation of
significant new exculpatory information, either the claimant was found not
guilty at the new trial or the claimant was not retried and the charging document
dismissed;

(d) The claimant did not engage in any illegal conduct aleged in the
charging documents; and

(e) The claimant did not commit or suborn perjury, or fabricate evidence to
cause or bring about his or her conviction. A guilty pleato a crime the claimant
did not commit, or a confession that is later determined by a court to be false,
does not automatically constitute perjury or fabricated evidence under this
subsection.

(2) Any pardon or proclamation issued to the claimant must be certified by
the officer having lawful custody of the pardon or proclamation, and be affixed
with the seal of the office of the governor, or with the official certificate of such
officer before it may be offered as evidence.

(3) In exercising its discretion regarding the weight and admissibility of
evidence, the court must give due consideration to difficulties of proof caused by
the passage of time or by release of evidence pursuant to a plea, the death or
unavailability of witnesses, the destruction of evidence, or other factors not
caused by the parties.

(4) The claimant may not be compensated for any period of time in which
he or she was serving a term of imprisonment or a concurrent sentence for any
conviction other than the felony or felonies that are the basis for the claim.

(5) If the jury or, in the case where the right to a jury is waived, the court
finds by clear and convincing evidence that the claimant was wrongly convicted,
the court must order the state to pay the actually innocent claimant the following
compensation award, as adjusted for partial years served and to account for
inflation from the effective date of this section:

(a) Fifty thousand dollarsfor each year of actual confinement including time
spent awaiting trial and an additional fifty thousand dollars for each year served
under a sentence of death pursuant to chapter 10.95 RCW;

(b) Twenty-five thousand dollars for each year served on parole, community
custody, or as a registered sex offender pursuant only to the felony or felonies
which are grounds for the claim;

(c) Compensation for child support payments owed by the claimant that
became due and interest on child support arrearages that accrued while the
claimant was in custody on the felony or felonies that are grounds for the
compensation claim. The funds must be paid on the claimant's behalf in alump
sum payment to the department of social and health services for disbursement
under Title 26 RCW,
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(d) Reimbursement for all restitution, assessments, fees, court costs, and all
other sums paid by the claimant as required by pretrial orders and the judgment
and sentence; and

(e) Attorneys fees for successfully bringing the wrongful conviction claim
calculated at ten percent of the monetary damages awarded under subsection
(5)(a) and (b) of this section, plus expenses. However, attorneys fees and
expenses may not exceed seventy-five thousand dollars. These fees may not be
deducted from the compensation award due to the claimant and counsel is not
entitled to receive additional fees from the client related to the claim. The court
may not award any attorneys feesto the claimant if the claimant failsto prove he
or she was wrongly convicted.

(6) The compensation award may not include any punitive damages.

(7) The court may not offset the compensation award by any expenses
incurred by the state, the county, or any political subdivision of the state
including, but not limited to, expenses incurred to secure the claimant's custody,
or to feed, clothe, or provide medical services for the claimant. The court may
not offset against the compensation award the value of any services or reduction
in fees for services to be provided to the claimant as part of the award under this
section.

(8) The compensation award is not income for tax purposes, except
attorneys fees awarded under subsection (5)(e) of this section.

(9)(a) Upon finding that the claimant was wrongly convicted, the court must
seal the claimant's record of conviction.

(b) Upon request of the claimant, the court may order the claimant's record
of conviction vacated if the record has not already been vacated, expunged, or
destroyed under court rules. The requirements for vacating records under RCW
9.94A.640 do not apply.

(10) Upon request of the claimant, the court must refer the claimant to the
department of corrections or the department of social and health services for
access to reentry services, if available, including but not limited to counseling on
the ability to enter into a structured settlement agreement and where to obtain
free or low-cost legal and financial advice if the claimant is not aready
represented, the community-based transition programs and long-term support
programs for education, mentoring, life skills training, assessment, job skills
development, mental health and substance abuse treatment.

(11) The claimant or the attorney general may initiate and agree to a claim
with a structured settlement for the compensation awarded under subsection (5)
of this section. During negotiation of the structured settlement agreement, the
claimant must be given adequate time to consult with the legal and financia
advisor of his or her choice. Any structured settlement agreement binds the
parties with regard to al compensation awarded. A structured settlement
agreement entered into under this section must be in writing and signed by the
parties or their representatives and must clearly state that the parties understand
and agree to the terms of the agreement.

(12) Before approving any structured settlement agreement, the court must
ensure that the claimant has an adeguate understanding of the agreement. The
court may approve the agreement only if the judge finds that the agreement isin
the best interest of the claimant and actuarially equivalent to the lump sum
compensation award under subsection (5) of this section before taxation. When
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determining whether the agreement is in the best interest of the claimant, the
court must consider the following factors:

(a) The age and life expectancy of the claimant;

(b) The marital or domestic partnership status of the claimant; and

(c) The number and age of the claimant's dependants.

NEW SECTION. Sec. 7. (1) On or after the effective date of this section,
when a court grants judicia relief, such as reversal and vacation of a person's
conviction, consistent with the criteria established in section 4 of this act, the
court must provide to the claimant a copy of sections 2 through 12 of this act at
the time the relief is granted.

(2) The clemency and pardons board or the indeterminate sentence review
board, whichever is applicable, upon issuance of a pardon by the governor on
grounds consistent with innocence on or after the effective date of this section,
must provide a copy of sections 2 through 12 of this act to the individual
pardoned.

(3) If an individual entitled to receive the information required under this
section shows that he or she was not provided with the information, he or she has
an additional twelve months, beyond the statute of limitations under section 9 of
this act, to bring a claim under this chapter.

NEW SECTION. Sec. 8. (1) It is the intent of the legislature that the
remedies and compensation provided under this chapter shall be exclusive to all
other remedies at law and in equity against the state or any political subdivision
of the state. As arequirement to making a request for relief under this chapter,
the claimant waives any and all other remedies, causes of action, and other forms
of relief or compensation against the state, any political subdivision of the state,
and their officers, employees, agents, and volunteers related to the claimant's
wrongful conviction and imprisonment. This waiver shall also include all state,
common law, and federa claims for relief, including claims pursuant to 42
U.S.C. Sec. 1983. A wrongfully convicted person who €elects not to pursue a
claim for compensation pursuant to this chapter shall not be precluded from
seeking relief through any other existing remedy. The claimant must execute a
legal release prior to the payment of any compensation under this chapter. If the
release is held invalid for any reason and the claimant is awarded compensation
under this chapter and receives a tort award related to his or her wrongful
conviction and incarceration, the claimant must reimburse the state for the lesser
of:

(a) The amount of the compensation award, excluding the portion awarded
pursuant to section 6(5) (c) through (e) of this act; or

(b) The amount received by the claimant under the tort award.

(2) A release dismissal agreement, plea agreement, or any similar agreement
whereby a prosecutor's office or an agent acting on its behalf agrees to take or
refrain from certain action if the accused individual agrees to forgo lega action
against the county, the state of Washington, or any political subdivision, is
admissible and should be evaluated in light of all the evidence. However, any
such agreement is not dispositive of the question of whether the claimant was
wrongly convicted or entitled to compensation under this chapter.

NEW SECTION. Sec. 9. Except as provided in section 7 of this act, an
action for compensation under this chapter must be commenced within three
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years after the grant of a pardon, the grant of judicial relief and satisfaction of
other conditions described in section 2 of this act, or release from custody,
whichever islater. However, any action by the state challenging or appealing the
grant of judicia relief or release from custody tolls the three-year period. Any
persons meeting the criteria set forth in section 2 of this act who was wrongly
convicted before the effective date of this section may commence an action
under this chapter within three years after the effective date of this section.

*NEW SECTION. Sec. 10. All payments by the state under this chapter
shall be paid from the liability account established under RCW 4.92.130.
*Sec. 10 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 11. A new section is added to chapter 28B.15 RCW
to read asfollows:

(1) Subject to the conditions in subsection (2) of this section and the
limitations in RCW 28B.15.910, the governing boards of the state universities,
the regional universities, The Evergreen State College, and the community
colleges, must waive all tuition and fees for the following persons:

(a) A wrongly convicted person; and

(b) Any child or stepchild of a wrongly convicted person who was born or
became the stepchild of, or was adopted by, the wrongly convicted person before
compensation is awarded under section 6 of this act.

(2) The following conditions apply to waivers under subsection (1) of this
section:

(& A wrongly convicted person must be a Washington domiciliary to be
eligible for the tuition waiver.

(b) A child must be a Washington domiciliary ages seventeen through
twenty-six years to be eligible for the tuition waiver. A child's marital status
does not affect eligibility.

(c) Each recipient's continued participation is subject to the school's
satisfactory progress policy.

(d) Tuition waivers for graduate students are not required for those who
qualify under subsection (1) of this section but are encouraged.

(e) Recipients who receive awaiver under subsection (1) of this section may
attend full time or part time. Tota credits earned using the waiver may not
exceed two hundred quarter credits, or the equivalent of semester credits.

(3) Private vocational schools and private higher education institutions are
encouraged to provide waivers consistent with the terms of this section.

(4) For the purposes of this section:

(a) "Child" means a biological child, stepchild, or adopted child who was
born of, became the stepchild of, or was adopted by a wrongly convicted person
before compensation is awarded under section 6 of this act.

(b) "Fees" includes all assessments for costs incurred as a condition to a
student's full participation in coursework and related activities at an institution of
higher education.

(c) "Washington domiciliary" means a person whose true, fixed, and
permanent house and place of habitation is the state of Washington. In
ascertaining whether a wrongly convicted person or child is domiciled in the
state of Washington, public ingtitutions of higher education must, to the fullest
extent possible, rely upon the standards provided in RCW 28B.15.013.
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(d) "Wrongly convicted person” means a Washington domiciliary who was
awarded damages under section 6 of this act.

NEW SECTION. Sec. 12. A new section is added to chapter 72.09 RCW to
read as follows:

When acourt refers a person to the department under section 6 of thisact as
part of the person's award in a wrongful conviction claim, the department must
provide reasonable access to existing reentry programs and services. Nothing in
this section requires the department to establish new reentry programs or
services.

*Sec. 13. RCW 4.92.130 and 2011 1st sp.s. ¢ 43 s 513 are each amended
toread asfollows:

A liability account in the custody of the treasurer is hereby created as a
nonappropriated account to be used solely and exclusively for the payment of
liability settlements and judgments against the state under 42 U.S.C. Sec. 1981
et seg. or for the tortious conduct of its officers, employees, and volunteers and
all related legal defense costs.

(1) The purpose of the liability account isto: (a) Expeditiously pay legal
liabilities and defense costs of the state resulting from tortious conduct; (b)
promote risk control through a cost allocation system which recognizes agency
loss experience, levels of self-retention, and levels of risk exposure,_including
the payment of compensation awarded by a court under section 6 of this act;
and (c) establish an actuarially sound system to pay incurred losses, within
defined limits.

(2) The liability account shall be used to pay claims for injury and
property damages and legal defense costs exclusive of agency-retained
expenses otherwise budgeted.

(3) No money shall be paid from the liability account, except for defense
costs, unless all proceeds available to the claimant from any valid and
collectible liability insurance shall have been exhausted and unless:

(a) The claim shall have been reduced to final judgment in a court of
competent jurisdiction; or

(b) The claim has been approved for payment.

(4) The liability account shall be financed through annual premiums
assessed to state agencies, based on sound actuarial principles, and shall be
for liability coveragein excess of agency-budgeted self-retention levels.

(5) Annual premium levels shall be determined by the risk manager. An
actuarial study shall be conducted to assist in determining the appropriate
level of funding.

(6) Disbursements for claims from the liability account shall be made to
the claimant, or to the clerk of the court for judgments, upon written request to
the state treasurer from the risk manager.

(7) Thedirector may direct agencies to transfer moneys from other funds
and accounts to the liability account if premiums are delinquent.

(8) The liability account shall not exceed fifty percent of the actuarial
value of the outstanding liability as determined annually by the office of risk
management. |f the account exceeds the maximum amount specified in this
section, premiums may be adjusted by the office of risk management in order
to maintain the account balance at the maximum limits. |f, after adjustment
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of premiums, the account balance remains above the limits specified, the
excess amount shall be prorated back to the appropriate funds.
(9) The payment of compensation for wrongful conviction awarded by a

court under section 6 of this act does not congtitute a finding that the wrongful

conviction resulted from tortious conduct by the officers or employees of the
state _or the political subdivisions, municipal _corporations, and quasi-

municipal corporations of the state.
*Sec. 13 was vetoed. See message at end of chapter.
NEW SECTION. Sec. 14. If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 15. Sections 1 through 10 of this act constitute a
new chapter in Title 4 RCW.

Passed by the House April 22, 2013.
Passed by the Senate April 15, 2013.

Approved by the Governor May 8, 2013, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 8, 2013.

Note: Governor's explanation of partial veto is asfollows:

"I am returning herewith, without my approval asto Sections 10 and 13, Engrossed Substitute House
Bill 1341 entitled:

"AN ACT Relating to creating a claim for compensation for wrongful conviction and
imprisonment."”

| am pleased to join 27 states and the District of Columbia to provide compensation to individuals
who have been wrongly convicted in Washington state of afelony offense and imprisoned as aresult.
While the impact on the person and his or her family cannot be quantified, some measure of
compensation will help those wrongly convicted get back on their feet.

Under this bill, persons who clearly demonstrate that they have been wrongly convicted of a felony
offense in superior court and subsequently imprisoned may bring a claim for compensation. Those
individuals will receive monetary compensation based on the amount of time spent in prison and be
eligible for other assistance programs to help them reintegrate in the community.

Sections 10 and 13 of the bill require payment of any wrongful conviction and imprisonment claims
to be made from the state's liability account. This account is a self-insurance pool used to pay state
tort claims, judgments, and settlements. State agencies pay premiums to the account based on an
analysisfor the claim loss history of the state agency. This methodology has passed state and federal
audit scrutiny because it is based on the sound actuarial principle of examining actual claims
experience. However, payments of wrongful conviction and imprisonment claims from this fund
could draw a challenge from state and federal auditors because there is no state agency engaged in
the conduct for which compensation is awarded under the bill. To avoid this risk, | am vetoing
Sections 10 and 13 of this bill. Payments of such claims will be paid out of the General Fund and
handled in accordance with RCW 4.92.040.

For these reasons, | have vetoed Sections 10 and 13 of Engrossed Substitute House Bill 1341.

With the exception of Sections 10 and 13, Engrossed Substitute House Bill 1341 is approved.”
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CHAPTER 176
[Engrossed Substitute House Bill 1412]
K-12 EDUCATION—HIGH SCHOOL GRADUATION—COMMUNITY SERVICE

AN ACT Relating to community service as a high school graduation requirement; adding a
new section to chapter 28A.320 RCW; and creating a new section.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that volunteering connects
students to their communities and provides an opportunity for students to
practice and apply their academic and social skillsin preparation for entering the
workforce. Community service can better prepare and inspire students to
continue their education beyond high school. Community service is also
associated with increased civic awareness and participation by students.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.320 RCW
to read asfollows:

By September 1, 2013, each school district shall adopt a policy that is
supportive of community service and provides an incentive, such as recognition
or credit, for students who participate in community service.

Passed by the House April 23, 2013.

Passed by the Senate April 17, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 177
[Second Substitute House Bill 1416]
IRRIGATION DISTRICTS—IMPROVEMENTS—FINANCING
AN ACT Reating to the financing of irrigation district improvements; amending RCW

84.34.310, 87.03.480, 87.03.485, 87.03.490, 87.03.495, 87.03.510, 87.03.515, 87.03.527, 87.06.020,
87.28.103, 87.28.200, and 89.12.050; and adding a new section to chapter 87.03 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 87.03 RCW to
read as follows:

Any local improvement district bonds, and interest thereon, issued against a
bond redemption fund of a local improvement district pursuant to RCW
87.03.485 shall be a valid claim of the owner thereof only as against the local
improvement guarantee fund, the local improvement district redemption fund,
and the assessments or revenues pledged to such fund or funds and do not
congtitute a general indebtedness against the issuing irrigation district unless the
board of directors by resolution expressly provides for a pledge of general
indebtedness. Except where the board provides for a pledge of genera
indebtedness, each such bond must state upon its face that it is payable from the
local improvement district redemption fund and the local improvement
guarantee fund only.

Sec. 2. RCW 84.34.310 and 1999 c 153 s 71 are each amended to read as
follows:
Asused in RCW 84.34.300 through 84.34.380, unless a different meaning is
required, the words defined in this section shall have the meanings indicated.
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(1) "Farm and agricultural land" shall mean the same as defined in RCW
84.34.020(2).

(2) "Timber land" shall mean the same as defined in RCW 84.34.020(3).

(3) "Local government” shall mean any city, town, county, water-sewer
district, public utility district, port district, ((irigation-eistriet;)) flood control
digtrict, or any other municipal corporation, quasi-municipal corporation, or
other political subdivision authorized to levy special benefit assessments for
sanitary and/or storm sewerage systems, domestic water supply and/or
distribution systems, or road construction or improvement purposes. "Local
government" does not include an irrigation district with respect to any local
improvement district created or local improvement assessment levied by that
irrigation district.

(4) "Local improvement district" shall mean any local improvement district,
utility local improvement district, local utility district, road improvement
digtrict, or any similar unit created by a local government for the purpose of
levying special benefit assessments against property specialy benefited by
improvements relating to such districts.

(5) "Owner" shall mean the same as defined in RCW 84.34.020(5) or the
applicable statutes relating to special benefit assessments.

(6) The term "average rate of inflation" shall mean the annual rate of
inflation as determined by the department of revenue averaged over the period of
time as provided in RCW 84.34.330 (1) and (2). Such determination shall be
published not later than January 1 of each year for use in that assessment year.

(7) "Special benefit assessments" shall mean special assessments levied or
capable of being levied in any local improvement district or otherwise levied or
capable of being levied by alocal government to pay for all or part of the costs
of alocal improvement and which may be levied only for the special benefitsto
be realized by property by reason of that local improvement.

Sec. 3. RCW 87.03.480 and 1959 ¢ 75 s 9 are each amended to read as
follows:

Any desired gpecial construction, reconstruction, betterment or
improvement or purchase or acquisition of improvements already constructed,
for any authorized district service, including but not limited to the safeguarding
of open canals or ditches for the protection of the public therefrom, which are for
the special benefit of the lands tributary thereto and within an irrigation district
may be constructed or acquired and provision made to meet the cost thereof as
follows:

The holders of title or evidence of title to one-quarter of the acreage
proposed to be assessed, may file with the district board their petition reciting
the nature and general plan of the desired improvement and specifying the lands
proposed to be speaally assessed therefor. ((

1) A Iocal |mDrovement dlstnct may
include adjoining, vicinal, or neighboring improvements even though the
improvements and the properties benefited are not connected or continuous.
Such improvements may be owned by the United States, the state of
Washington, the irrigation district, or another local government. Upon approval

[ 1108]



WASHINGTON LAWS, 2013 Ch. 177

of the board of an adjoining irrigation district, an irrigation district may form
local improvement districts or utility local improvement districts that are
composed entirely or in part of territory within that adjoining district. Upon the
filing of the petition the board, with the assistance of a competent engineer, shall
make an investigation of the feasibility, cost, and need of the proposed local
improvement together with the ability of the lands to pay the cost, and if it
appears feasible, they ((shal)) may elect to have plans and an estimate of the
cost prepared. If a protest against the establishment of the proposed
improvement signed by a majority of the holders of title in the proposed local
district is presented at or before the hearing, or if the proposed improvement
should be found not feasible, too expensive, or not in the best interest of the
digtrict, or the lands to be benefited insufficient security for the costs, they shall

dismiss the petition ((at-the-expense-of-the petitioners)).

Sec. 4. RCW 87.03.485 and 1983 ¢ 167 s 222 are each amended to read as
follows:

In the event that the ((said)) board ((shalt)) approves ((said)) the petition, the
board shall fix atime and place for the hearing thereof and shall publish a notice
once a week for two consecutive weeks preceding the date of such hearing and
the last publication shall not be more than seven days before such date and shall
mail such a notice on or before the second publication date by first-class mail,
postage prepaid, to each owner or reputed owner of real property within the
proposed local improvement district, as shown on the rolls of the county
treasurer as of a date not more than twenty days immediately prior to the date
such notice was mailed. Such notice must be published in a newspaper of
genera circulation in each county in which any portion of the land proposed to
be included in such local improvement district lies. Such notice shall state that
the lands within ((said)) the described boundaries are proposed to be organized
as a local improvement district, stating generally the nature of the proposed
improvement; that bonds for such local improvement district are proposed to be
issued as the bonds of the irrigation district, or that a contract is proposed to be
entered into between the district and the United States or the state of
Washington, or both, that the lands within ((said)) the local improvement district
are to be assessed for such improvement, that such bonds or contract will be ((a
primary)) the obligation of such local improvement district ((ane-a-generat

)) and stating a time and place of hearing
thereon. At the time and place of hearing named in ((said)) the notice, all
persons interested may appear before the board and show cause for or against the
formation of the proposed improvement district and the issuance of bonds or the
entering into of a contract as aforesaid. The board may designate a hearing
officer to conduct the hearing, and the hearing officer shall report
recommendations on the establishment of the local improvement district to the
board for final action. Upon the hearing the board shall determine as to the
establishment of the proposed local improvement district. Any landowner
whose lands can be served or will be benefited by the proposed improvement,
may make application to the board at the time of hearing to include such land
and the board of directorsin such cases shall, at its discretion, include such lands
within such district. The board of directors may exclude any land specified in
((said)) the notice from ((said)) the district provided, that in the judgment of the
board, the inclusion thereof will not be practicable.
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Asan alternative plan and subject to al of the provisions of this chapter, the
board of directors may initiate the organization of alocal improvement district as
herein provided. To so organize a local improvement district the board shall
adopt and record in its minutes a resolution specifying the lands proposed to be
included in such local improvement district or by describing the exterior
boundaries of such proposed district or by both. ((Said)) The resolution shall
state generally the plan, character and extent of the proposed improvements, that
the land proposed to be included in such improvement district will be assessed
for such improvements; and that local improvement district bonds of the
irrigation district will be issued or a contract entered into as hereinabove in this
section provided to meet the cost thereof and that such bonds or contract will be
((aprimary)) the obligation of such local improvement district ((and-a-general
obligation-of the-irrigation-distriet)). ((Sakd)) Theresolution shall fix atime and
place of hearing thereon and shall state that unless a majority of the holders of
title or of evidence of title to lands within the proposed loca improvement
district file their written protest at or before ((said)) the hearing, consent to the
improvement will be implied.

A notice containing a copy of ((sat)) the resolution must be published once
aweek for two consecutive weeks preceding the date of such hearing and the last
publication shall not be more than seven days before such date, and shall be
mailed on or before the second publication date by first-class mail, postage
prepaid, to each owner or reputed owner of real property within the proposed
local improvement district, as shown on the rolls of the county treasurer as of a
date not more than twenty days immediately prior to the date such notice was
mailed, and the hearing thereon shall not be held in less than twenty days from
the adoption of such resolution. Such notice must be published in one
newspaper, of general circulation, in each county in which any portion of the
land proposed to be included in such local improvement district lies. ((Said))
The hearing shall be held and all subsequent proceedings conducted in
accordance with the provisions of this act relating to the organization of local
improvement districtsinitiated upon petition.

Sec. 5. RCW 87.03.490 and 2003 ¢ 53 s 412 are each amended to read as
follows:

(1) If decision shall be rendered in favor of the improvement, the board shall
enter an order establishing the boundaries of the improvement district and shall
adopt plans for the proposed improvement and determine the number of annual
installments not exceeding fifty in which the cost of the improvement shall be
paid. The cost of the improvement shall be provided for by the issuance of local
improvement district bonds of the district from time to time, therefor, either
directly for the payment of the labor and material or for the securing of funds for
such purpose, or by theirrigation district entering into a contract with the United
States or the state of Washington, or both, to repay the cost of the improvement.
The bonds shall bear interest at arate or rates determined by the board, payable
semiannually, and shall state upon their face that they are issued as bonds of the
irrigation district; that all lands within the local improvement district shall be
((primarHy)) liable to assessment for the princi pal and interest of the Iocal
improvement district bonds ((a a
thedistriet)). The bonds may be in such denomi nat|ons asthe board of d| rectors
may in its discretion determine, except that bonds other than bond number one of
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bonds may be in any form |ncIud|ng bearer bonds or regrstered bonds as
provided in RCW 39.46.030.

(2) No election shall be necessary to authorize the issuance of such local
|mprovement bonds or the enterl ng into of such a contract ((Sueh—bends—when

(3) The proceeds from the sale of such bonds shall be deposited with the
treasurer of the district, who shall place them in a special fund designated

"Construction fund of local improvement district number . ... ..

(4) Whenever such improvement district has been organized, the
((beundariesthereof-rmay-be-entarged)) board may enlarge the boundaries of the
improvement district to include other lands which can be served or will be
benefited by the proposed improvement upon petition of the owners thereof and
the consent of the United States or the state of Washington, or both, in the event
the irrigation district has contracted with the United States or the state of
Washington, or baoth, to repay the cost of the improvement: PROVIDED, That at
such time the lands so included shall pay their equitable proportion upon the
basis of benefits of the improvement theretofore made by the local improvement
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district and shall be liable for the indebtedness of the local improvement district
in the same proportion and same manner and subject to assessment as if the
lands had been incorporated in the improvement district at the beginning of its
organization.

(5) Notwithstanding this section, such bonds may be issued and sold in
accordance with chapter 39.46 RCW.

Sec. 6. RCW 87.03.495 and 1988 ¢ 127 s 45 are each amended to read as
follows:

(1)(a) The cost of the improvement and of the operation and maintenance
thereof, if any, shall be especially assessed against the lands within such local
improvement district in proportion to the benefits accruing thereto, and shall be
levied and collected in the manner provided by law for the levy and collection of
land assessments or toll assessments or both such form of assessments.

(b) The costs of the improvement must include, but not be limited to:

(i) The cost of all of the construction or improvement authorized for the
district;

(ii) The estimated cost and expense of all engineering and surveying
necessary for the improvement done under the supervision of the irrigation
district engineer;

(iii) The estimated cost and expense of ascertaining the ownership of the
lots or parcels of land included in the assessment district;

(iv) The estimated cost and expense of advertising, mailing, and publishing
all necessary notices;

(v) The estimated cost and expense of accounting and clerical |abor, and of
books and blanks extended or used on the part of the irrigation district treasurer
in connection with the improvement;

(vi) All cost of the acquisition of rights-of-way, property, easements, or
other facilities or rights, including without limitation rights to use property,
facilities, or other improvements appurtenant, related to, or useful in connection
with the local improvement, whether by eminent domain, purchase, gift,
payment of connection charges, capacity charges, or other similar charges or in
any other manner; and

(vii) The cost for legal, financial, and appraisal services and any other
expenses incurred by the irrigation district for the district or in the formation
thereof, or by irrigation district in connection with such construction or
improvement and in the financing thereof, including the issuance of any bonds
and the cost of providing for increases in the local improvement guaranty fund,
or providing for a separate reserve fund or other security for the payment of
principal of and interest on such bonds.

(c) Any of the costs set forth in this section may be excluded from the cost
and expense to be assessed against the property in the local improvement district
and may be paid from any other moneys available therefor if the board of
directors so designates by resolution at any time.

(d) The board may give credit for all or any portion of any property or other
donation against an assessment, charge, or other required financial contribution
for improvements within alocal improvement district.

(2) All provisions for the assessment, equalization, levy, and collection of
assessments for irrigation district purposes shall be applicable to assessments for
local improvements except that no election shall be required to authorize ((said))
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the improvement or the expenditures therefor or the bonds issued to meet the
cost thereof or the contract authorized in RCW 87.03.485 to repay the cost
thereof. In addition or as an alternative, an irrigation district may elect to apply
al or a portion of the provisions for the assessment, equalization, levy, and
collection of assessments applicable to city or town local improvement districts;
however any duties of the city or town treasurer shall be the duties of the
treasurer of the county in which the office of the district is located or other
treasurer of the district if appointed pursuant to RCW 87.03.440. In connection
with a hearing on the assessment roll, the board may designate a hearing officer
to conduct the hearing, and the hearing officer must report recommendations on
the assessment roll to the board for final action. Assessments when collected by
the county treasurer for the payment for the improvement of any local
improvement district shall constitute a special fund to be caled "bond
redemption or contract repayment fund of local improvement district No.

(3) Bonds issued under this chapter shall be digible for disposa to and
purchase by the director of ecology under the provisions of the state reclamation
act.

(4) The cost or any unpaid portion thereof, of any such improvement,
charged or to be charged or assessed against any tract of land may be paid in one
payment under and pursuant to such rules as the board of directors may adopt,
and all such amounts shall be paid over to the county treasurer who shall place
the same in the appropriate fund. No such payment shall thereby release such
tract from liability to assessment for deficiencies or delinquencies of the levies
in such improvement district until all of the bonds or the contract, both principal
and interest, issued or entered into for such local improvement district have been
paid in full. The receipt given for any such payment shall have the foregoing
provision printed thereon. The amount so paid shall be included on the annual
assessment roll for the current year, provided, such roll has not then been
delivered to the treasurer, with an appropriate notation by the secretary that the
amount has been paid. If theroll for that year has been delivered to the treasurer
then the payment so made shall be added to the next annual assessment roll with
appropriate notation that the amount has been paid.

Sec. 7. RCW 87.03.510 and 1983 ¢ 167 s 224 are each amended to read as
follows:

There is hereby established for each irrigation district in this state having
local improvement districts therein a fund for the purpose of guaranteeing to the
extent of such fund and in the manner herein provided, the payment of its local
improvement bonds and warrants issued or contract entered into to pay for the
improvements provided for in this act. Such fund shall be designated "local
improvement guarantee fund" and for the purpose of maintaining the same,
every irrigation district shall hereafter levy from time to time, as other
assessments authorized by RCW 87.03.240 are levied, such sums as may be
necessary to meet the financia requirements thereof: PROVIDED, That such
sums so assessed pursuant to RCW 87.03.240 in any year shall not be more than
sufficient to pay the outstanding warrants or contract indebtedness on ((said)) the
fund and to establish therein a balance which shall not exceed ((five)) ten
percent of the outstanding obligations thereby guaranteed. The balance may also

be established from the deposit of prepaid local improvement assessments or
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proceeds of local improvement district bonds. Whenever any bond redemption
payment, interest payment, or contract payment of any local improvement
digtrict shall become due and there isinsufficient fundsin the local improvement
digtrict fund for the payment thereof, there shall be paid from ((said)) the local
improvement district guarantee fund, by warrant or by such other means as is
called for in the contract, a sufficient amount, which together with the balancein
the local improvement district fund shall be sufficient to redeem and pay ((said))
the bond or coupon or contract payment in full. ((Said)) The warrants against
((said)) the guarantee fund shall draw interest at a rate determined by the board
and ((said)) the bonds and interest payments shall be paid in their order of
presentation or serial order. Whenever there shall be paid out of the guarantee
fund any sum on account of principal or interest of alocal improvement bond or
warrant or contract the irrigation district, as trustee for the fund, shall be
subrogated to all of the rights of the owner of the bond or contract amount so
paid, and the proceeds thereof, or of the assessment underlying the same shall
become part of the guarantee fund. There shall also be paid into such guarantee
fund any interest received from bank deposits of the fund, as well as any surplus
remaining in any local improvement district fund, after the payment of al of its
outstanding bonds or warrants or contract indebtedness which are payable
primarily out of such local improvement district fund.

Sec. 8. RCW 87.03.515 and 1983 ¢ 167 s 225 are each amended to read as
follows:

It shall be lawful for any irrigation district which has issued local
improvement district bonds for ((satd)) the improvements, as in this chapter
provided, to issue in place thereof an amount of ((gererat)) local improvement

HOV_\/E\(ER, (¥R

; )) That the
issuance of ((seiel)) the bonds shaII not release the lands of the local
improvement district or districts from liability for special assessments for the
payment thereof: AND PROVIDED FURTHER, That the lien of any issue of
bonds of the district prior in point of time to the issue of bonds or loca
improvement district bonds herein provided for((;)) shall be deemed a prior lien.

Sec. 9. RCW 87.03.527 and 1959 c 104 s 7 are each amended to read as
follows:

Whenever (( i fstriet b pith
an-irrigatien)) the board establlshes a Iocal |mprovement d|str|ct in addltlon or
as an alternative to the procedures provided in RCW 87.03.480 through
87.03.525, there may be employed any method authorized by law for the
formation of ((elistriets-er)) improvement districts ((se-that-when-fermed--witt

)) and the levying, collection,
and enforcement by foreclosure of assasments therein, including without
limitation the formation method employed by cities or towns.
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Sec. 10. RCW 87.06.020 and 1988 ¢ 134 s 2 are each amended to read as
follows:

(1) After thirty-six calendar months from the month of the date of
delinquency, or twenty-four months from the month of the date of delinquency
with respect to any local improvement district assessment, the treasurer shall
prepare certificates of delinquency on the property for the unpaid irrigation
district assessments, and for costs and interest. An individua certificate of
delinquency may be prepared for each property or theindividual certificates may
be compiled and issued in one general certificate including al delinquent
properties. Each certificate shall contain the following information:

(a) Description of the property assessed;

(b) Street address of property, if available;

(c) Yearsfor which assessed;

(d) Amount of delinquent assessments, costs, and interest;

(e) Name appearing on the treasurer's most current assessment roll for the
property; and

(f) A statement that interest will be charged on the amount listed in (d) of
this subsection at a rate of twelve percent per year, computed monthly and
without compounding, from the date of the issuance of the certificate and that
additional costs, incurred as a result of the delinquency, will be imposed,
including the costs of atitle search((3)).

(2) The treasurer may provide for the posting of the certificates or other
measures designed to advertise the certificates and encourage the payment of the
amounts due.

Sec. 11. RCW 87.28.103 and 1979 ex.s. ¢ 185 s 14 are each amended to
read as follows:

When the directors of the district have decided to issue revenue bonds as
herein provided, they shall call a special election in the irrigation district at
which election shall be submitted to the electors thereof possessing the
qualifications prescribed by law the question whether revenue bonds of the
district in the amount and payable according to the plan of payment adopted by
the board and for the purposes therein stated shall be issued. ((Said)) The
election shall be called, noticed, conducted, and canvassed in the same manner
as provided by law for irrigation district elections to authorize an original issue
of bonds payable from revenues derived from annual assessments upon the real
property in the district: PROVIDED, That the board of directors shall have full
authority to issue revenue bonds as herein provided payable within a maximum
per| od of forty years without a special electlon((—A-N-D—PRe\A-DED—

Sec. 12. RCW 87.28.200 and 1979 ex.s. ¢ 185 s 19 are each amended to
read as follows:

Any irrigation district shall have the power to establish utility local
improvement districts within its territory and to levy special assessments within
such utility local improvement districts in the same manner as provided for
irrigation district local improvement districts: PROVIDED, That it must be
specified in any petition for the establishment of a utility local improvement
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district that the sole purpose of the assessments levied against the real property
located within the utility local improvement district shall be the payment of the
proceeds of those assessments into ((the)) a revenue bond fund for the payment
of revenue bonds, that no warrants or bonds shall be issued in any such utility
local improvement district, and that the collection of interest and principal on al
assessments in such utility local improvement district, when collected, shall be
paid into ((the)) that revenue bond fund, except that special assessments paid
before the i ssuance and sale of bonds may be deposited in afund for the payment
of costs of improvements in the utility local improvement district.

Sec. 13. RCW 89.12.050 and 2009 ¢ 145 s 3 are each amended to read as
follows:

(1) A district may enter into repayment and other contracts with the United
States under the terms of the federal reclamation laws in matters relating to
federal reclamation projects, and may with respect to lands within its boundaries
include in the contract, among others, an agreement that:

(@) The district will not deliver water by means of the project works
provided by the United States to or for excess lands not eligible therefor under
applicable federal law.

(b) As a condition to receiving water by means of the project works, each
excess landowner in the district, unless his excess lands are otherwise eligible to
receive water under applicable federa law, shall be required to execute a
recordable contract covering all of his excess lands within the district.

(c) All excess lands within the district not eligible to receive water by means
of the project works shall be subject to assessment in the same manner and to the
same extent as lands eligible to receive water, subject to such provisions as the
secretary may prescribe for postponement in payment of al or part of the
assessment but not beyond a date five years from the time water would have
become available for such lands had they been eligible therefor.

(d) The secretary is authorized to amend any existing contract, deed, or
other document to conform to the provisions of applicable federal law as it now
exists. Any such amendment may be filed for record under RCW 89.12.080.

(2) A district may enter into a contract with the United States for the transfer
of operations and maintenance of the works of afederal reclamation project, but
the contract does not impute to the district negligence for design or construction
defects or deficiencies of the transferred works. Any contract, covenant,
promise, agreement, or understanding purporting to indemnify against liability
for damages caused by or resulting from the negligent acts or omissions of the
United States, its employees, or agents is not enforceable unless expressly
authorized by state law.

NEW SECTION. Sec. 14. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House April 22, 2013.

Passed by the Senate April 12, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.
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CHAPTER 178
[Engrossed Second Substitute House Bill 1445]
COMPLEX REHABILITATION TECHNOLOGY PRODUCTS

AN ACT Relating to complex rehabilitation technology products, adding a new section to
chapter 74.09 RCW; creating a new section; and providing an effective date.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Thelegislature intends to:

(1) Protect access for complex needs patients to important technology and
supporting services,

(2) Establish and improve safeguards relating to the delivery and provision
of medically necessary complex rehabilitation technology; and

(3) Provide supports for complex needs patients to stay in the home or
community setting, prevent institutionalization, and prevent hospitalizations and
other costly secondary complications.

NEW SECTION. Sec. 2. A new section is added to chapter 74.09 RCW to
read as follows:

(1) The authority shall establish a separate recognition for individually
configured, complex rehabilitation technology products and services for
complex needs patients with the medical assistance program. This separate
recognition shall:

(a) Establish a budget and services category separate from other categories,
such as durable medical equipment and supplies;

(b) Take into consideration the customized nature of complex rehabilitation
technology and the broad range of services necessary to meet the unique medical
and functional needs of people with complex medical needs; and

(c) Establish standards for the purchase of complex rehabilitation
technology exclusively from qualified complex rehabilitation technology
suppliers.

(2) The authority shall require complex needs patients receiving complex
rehabilitation technology to be evaluated by:

(@ A licensed health care provider who performs specialty evaluations
within his or her scope of practice, including a physical therapist licensed under
chapter 18.74 RCW and an occupational therapist licensed under chapter 18.59
RCW, and has no financia relationship with the qualified complex rehabilitation
technology supplier; and

(b) A qualified complex rehabilitation technology professional, asidentified
in subsection (3)(d)(iii) of this section.

(3) Asused in this section:

(@) "Complex needs patient” means an individual with a diagnosis or
medical condition that results in significant physical or functional needs and
capacities. "Complex needs patient" does not negate the requirement that an
individual meet medical necessity requirements under authority rules to qualify
for receiving a complex rehabilitation product.

(b) "Complex rehabilitation technology” means wheelchairs and seating
systems classified as durable medical equipment within the medicare program as
of January 1, 2013, that:

(i) Are individually configured for individuals to meet their specific and
unique medical, physical, and functional needs and capacities for basic activities
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of daily living and instrumental activities of daily living identified as medically
necessary to prevent hospitalization or institutionalization of a complex needs
patient;

(i) Are primarily used to serve a medical purpose and generally not useful
to a person in the absence of an illness or injury; and

(i) Require certain services to allow for appropriate design, configuration,
and use of such item, including patient evaluation and equipment fitting and
configuration.

(c) "Individually configured" means a device has a combination of features,
adjustments, or modifications specific to acomplex needs patient that aqualified
complex rehabilitation technology supplier provides by measuring, fitting,
programming, adjusting, or adapting the device as appropriate so that the device
is consistent with an assessment or evaluation of the complex needs patient by a
health care professional and consistent with the complex needs patient's medical
condition, physical and functional needs and capacities, body size, period of
need, and intended use.

(d) "Quaified complex rehabilitation technology supplier” means a
company or entity that:

(i) Is accredited by a recognized accrediting organization as a supplier of
complex rehabilitation technology;

(i) Meets the supplier and quality standards established for durable medical
equipment suppliers under the medicare program;

(iii) For each site that it operates, employs at least one complex
rehabilitation technology professional, who has been certified by the
rehabilitation engineering and assistive technology society of North America as
an assigtive technology professional, to analyze the needs and capacities of
complex needs patients, assist in selecting appropriate covered complex
rehabilitation technology items for such needs and capacities, and provide
training in the use of the selected covered complex rehabilitation technology
items;

(iv) Has the complex rehabilitation technology professional physically
present for the evaluation and determination of the appropriate individually
configured complex rehabilitation technologies for the complex needs patient;

(v) Provides service and repairs by qualified technicians for al complex
rehabilitation technology productsit sells; and

(vi) Provides written information to the complex needs patient at the time of
delivery about how the individual may receive service and repair.

NEW SECTION. Sec. 3. This act takes effect January 1, 2014.

Passed by the House April 22, 2013.

Passed by the Senate April 16, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.
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CHAPTER 179
[Engrossed Substitute House Bill 1524]
JUVENILE JUSTICE SYSTEM—MENTAL HEALTH ISSUES
AN ACT Relating to juvenile mental health diversion and disposition strategies; amending

RCW 13.40.070, 13.40.080, and 13.40.127; adding a new section to chapter 13.40 RCW; and
creating a new section.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that the large number of
youth involved in the juvenile justice system with mental health challengesis of
significant concern. Access to effective treatment is critical to the successful
treatment of youth in the early stages of their contact with the juvenile justice
system. Such access may prevent further involvement in the system after an
initial contact or assist a youth in avoiding any further contact with the juvenile
justice system altogether. There is growing evidence that mental health
diversion strategies, in particular, are effective in connecting youth with needed
treatment and preventing additional offending behaviors. These strategies allow
a continuum of opportunities for connecting youth who may be facing a mental
illness or disorder to community mental health services at multiple decision
points, such as law enforcement diversion, prosecutor diversion, court-based
diversion, and court disposition. The effective use of these strategies can result
not only in significant cost savings for the juvenile justice system, but can create
the benefit of improved lives of the youth who face mental health challenges and
barriers.

NEW SECTION. Sec. 2. A new section is added to chapter 13.40 RCW to
read as follows:

(1) When a police officer has reasonable cause to believe that ajuvenile has
committed acts constituting a nonfelony crime that is not a serious offense as
identified in RCW 10.77.092, and the officer believes that the juvenile suffers
from a mental disorder, and the local prosecutor has entered into an agreement
with law enforcement regarding the detention of juveniles who may have a
mental disorder, the arresting officer, instead of taking the juvenile to the local
juvenile detention facility, may take the juvenile to:

(a) An evaluation and treatment facility as defined in RCW 71.34.020 if the
facility has been identified as an aternative location by agreement of the
prosecutor, law enforcement, and the mental health provider;

(b) A facility or program identified by agreement of the prosecutor and law
enforcement; or

(c) A location aready identified and in use by law enforcement for the
purpose of mental health diversion.

(2) For the purposes of this section, an "alternative location" means a
facility or program that has the capacity to evaluate ayouth and, if determined to
be appropriate, develop a behavioral health intervention plan and initiate
treatment.

(3) If ajuvenileistaken to any location described in subsection (1)(a) or (b)
of this section, the juvenile may be held for up to twelve hours and must be
examined by a mental health professional within three hours of arrival.

(4) The authority provided pursuant to this section isin addition to existing
authority under RCW 10.31.110.
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Sec. 3. RCW 13.40.070 and 2010 ¢ 289 s 7 are each amended to read as
follows:

(1) Complaints referred to the juvenile court alleging the commission of an
offense shall be referred directly to the prosecutor. The prosecutor, upon receipt
of acomplaint, shall screen the complaint to determine whether:

(a) The alleged facts bring the case within the jurisdiction of the court; and

(b) On a basis of available evidence there is probable cause to believe that
the juvenile did commit the offense.

(2) If the identical alleged acts constitute an offense under both the law of
this state and an ordinance of any city or county of this state, state law shall
govern the prosecutor's screening and charging decision for both filed and
diverted cases.

(3) If the requirements of subsections (1)(a) and (b) of this section are met,
the prosecutor shall either file an information in juvenile court or divert the case,
as set forth in subsections (5), (6), and (8) of this section. If the prosecutor finds
that the requirements of subsection (1)(a) and (b) of this section are not met, the
prosecutor shall maintain arecord, for one year, of such decision and the reasons
therefor. In lieu of filing an information or diverting an offense a prosecutor
may file a motion to modify community supervision where such offense
constitutes a violation of community supervision.

(4) An information shall be a plain, concise, and definite written statement
of the essential facts constituting the offense charged. It shall be signed by the
prosecuting attorney and conform to chapter 10.37 RCW.

(5) Except as provided in RCW 13.40.213 and subsection (7) of this section,
where a case is legally sufficient, the prosecutor shall file an information with
thejuvenile court if:

(a) An alleged offender is accused of aclass A felony, a class B felony, an
attempt to commit aclass B felony, aclass C felony listed in RCW 9.94A.411(2)
asacrime against personsor listed in RCW 9A.46.060 as a crime of harassment,
or aclass C felony that is aviolation of RCW 9.41.080 or 9.41.040(2)(a)(iii); or

(b) An alleged offender is accused of afelony and has a criminal history of
any felony, or at least two gross misdemeanors, or at least two misdemeanors; or

(c) An aleged offender has previously been committed to the department;
or

(d) An alleged offender has been referred by adiversion unit for prosecution
or desires prosecution instead of diversion; or

(e) An alleged offender has ((twe)) three or more diversion agreements on
the alleged offender's criminal history; or

(f) A special alegation has been filed that the offender or an accomplice
was armed with a firearm when the offense was committed.

(6) Where a case is legally sufficient the prosecutor shall divert the case if
the alleged offense is a misdemeanor or gross misdemeanor or violation and the
aleged offenseis the offender's first offense or violation. If the alleged offender
is charged with arelated offense that must or may be filed under subsections (5)
and (8) of this section, a case under this subsection may also be filed.

(7) Where a case is legally sufficient to charge an alleged offender with
either prostitution or prostitution loitering and the alleged offense is the
offender's first prostitution or prostitution loitering offense, the prosecutor shall
divert the case.
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(8) Whereacaseislegally sufficient and fallsinto neither subsection (5) nor
(6) of this section, it may be filed or diverted. In deciding whether to file or
divert an offense under this section the prosecutor shall be guided only by the
length, seriousness, and recency of the alleged offender's criminal history and
the circumstances surrounding the commission of the aleged offense.

(9) Whenever a juvenile is placed in custody or, where not placed in
custody, referred to a diversion interview, the parent or legal guardian of the
juvenile shall be notified as soon as possible concerning the allegation made
against the juvenile and the current status of the juvenile. Where a caseinvolves
victims of crimes against persons or victims whose property has not been
recovered at thetime ajuvenileisreferred to adiversion unit, the victim shall be
notified of the referral and informed how to contact the unit.

(10) The responsibilities of the prosecutor under subsections (1) through (9)
of this section may be performed by ajuvenile court probation counselor for any
complaint referred to the court alleging the commission of an offense which
would not be a felony if committed by an adult, if the prosecutor has given
sufficient written notice to the juvenile court that the prosecutor will not review
such complaints.

(11) The prosecutor, juvenile court probation counselor, or diversion unit
may, in exercising their authority under this section or RCW 13.40.080, refer
juveniles to mediation or victim offender reconciliation programs. Such
mediation or victim offender reconciliation programs shall be voluntary for
victims.

Sec. 4. RCW 13.40.080 and 2012 ¢ 201 s 2 are each amended to read as
follows:

(1) A diversion agreement shall be a contract between a juvenile accused of
an offense and a diversion unit whereby the juvenile agrees to fulfill certain
conditions in lieu of prosecution. Such agreements may be entered into only
after the prosecutor, or probation counselor pursuant to this chapter, has
determined that probable cause exists to believe that a crime has been committed
and that the juvenile committed it. Such agreements shall be entered into as
expeditiously as possible.

(2) A diversion agreement shall be limited to one or more of the following:

() Community restitution not to exceed one hundred fifty hours, not to be
performed during school hoursif the juvenile is attending school;

(b) Restitution limited to the amount of actual loss incurred by any victim;

(c) Attendance at up to ten hours of counseling and/or up to twenty hours of
educational or informational sessions at a community agency. The educationa
or informational sessions may include sessions relating to respect for self,
others, and authority; victim awareness, accountability; self-worth;
responsibility; work ethics, good citizenship; literacy; and life skills. If an
assessment identifies mental health needs, a youth may access up to thirty hours
of counseling. The counseling sessions may include services demonstrated to
improve behavioral health and reduce recidivism. For purposes of this section,
"community agency" may also mean a community-based nonprofit organization,
a physician, a counselor, a school, or a treatment provider, if approved by the
diversion unit. The state shal not be liable for costs resulting from the diversion
unit exercising the option to permit diversion agreements to mandate attendance
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a up to ((ten)) thirty hours of counseling and/or up to twenty hours of
educational or informational sessions;

(d) A fine, not to exceed one hundred dollars;

(e) Requirementsto remain during specified hours at home, school, or work,
and restrictions on leaving or entering specified geographical areas; and

(f) Upon request of any victim or witness, requirements to refrain from any
contact with victims or witnesses of offenses committed by the juvenile.

(3) Notwithstanding the provisions of subsection (2) of this section, youth
courts are not limited to the conditions imposed by subsection (2) of this section
in imposing sanctions on juveniles pursuant to RCW 13.40.630.

(4) In assessing periods of community restitution to be performed and
restitution to be paid by a juvenile who has entered into a diversion agreement,
the court officer to whom this task is assigned shall consult with the juvenile's
custodial parent or parents or guardian. To the extent possible, the court officer
shall advise the victims of the juvenile offender of the diversion process, offer
victim impact letter forms and restitution claim forms, and involve members of
the community. Such members of the community shall meet with the juvenile
and advise the court officer as to the terms of the diversion agreement and shall
supervise the juvenilein carrying out its terms.

(5)(a) A diversion agreement may not exceed a period of six months and
may include a period extending beyond the eighteenth birthday of the divertee.

(b) If additional time is necessary for the juvenile to complete restitution to
a victim, the time period limitations of this subsection may be extended by an
additional six months.

(c) If the juvenile has not paid the full amount of restitution by the end of the
additional six-month period, then the juvenile shall be referred to the juvenile
court for entry of an order establishing the amount of restitution still owed to the
victim. In this order, the court shall also determine the terms and conditions of
the restitution, including a payment plan extending up to ten years if the court
determines that the juvenile does not have the means to make full restitution
over a shorter period. For the purposes of this subsection (5)(c), the juvenile
shall remain under the court's jurisdiction for a maximum term of ten years after
the juvenil€e's eighteenth birthday. Prior to the expiration of the initial ten-year
period, the juvenile court may extend the judgment for restitution an additional
ten years. The court may relieve the juvenile of the requirement to pay full or
partial restitution if the juvenile reasonably satisfies the court that he or she does
not have the means to make full or partial restitution and could not reasonably
acquire the means to pay the restitution over a ten-year period. If the court
relieves the juvenile of the requirement to pay full or partia restitution, the court
may order an amount of community restitution that the court deems appropriate.
The county clerk shall make disbursements to victims named in the order. The
restitution to victims named in the order shall be paid prior to any payment for
other penalties or monetary assessments. A juvenile under obligation to pay
restitution may petition the court for modification of the restitution order.

(6) The juvenile shall retain the right to be referred to the court at any time
prior to the signing of the diversion agreement.

(7) Divertees and potential divertees shall be afforded due process in all
contacts with a diversion unit regardless of whether the juveniles are accepted
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for diversion or whether the diversion program is successfully completed. Such
due process shall include, but not be limited to, the following:

(a) A written diversion agreement shall be executed stating all conditionsin
clearly understandabl e language;

(b) Violation of the terms of the agreement shall be the only grounds for
termination;

(c) No divertee may be terminated from a diversion program without being
given acourt hearing, which hearing shall be preceded by:

(i) Written notice of alleged violations of the conditions of the diversion
program; and

(ii) Disclosure of al evidence to be offered against the divertee;

(d) The hearing shall be conducted by the juvenile court and shall include:

(i) Opportunity to be heard in person and to present evidence;

(if) Theright to confront and cross-examine all adverse witnesses;

(iii) A written statement by the court as to the evidence relied on and the
reasons for termination, should that be the decision; and

(iv) Demonstration by evidence that the divertee has substantially violated
the terms of his or her diversion agreement;

(e) The prosecutor may file an information on the offense for which the
divertee was diverted:

(i) Injuvenile court if the divertee is under eighteen years of age; or

(if) In superior court or the appropriate court of limited jurisdiction if the
divertee is eighteen years of age or older.

(8) The diversion unit shall, subject to available funds, be responsible for
providing interpreters when juveniles need interpreters to effectively
communicate during diversion unit hearings or negotiations.

(9) The diversion unit shall be responsible for advising a divertee of his or
her rights as provided in this chapter.

(10) The diversion unit may refer ajuvenile to a restorative justice program,
community-based counseling, or treatment programs.

(11) The right to counsel shall inure prior to the initia interview for
purposes of advising the juvenile asto whether he or she desires to participate in
the diversion process or to appear in the juvenile court. The juvenile may be
represented by counsel at any critical stage of the diversion process, including
intake interviews and termination hearings. The juvenile shall be fully advised
at the intake of his or her right to an attorney and of the relevant services an
attorney can provide. For the purpose of this section, intake interviews mean all
interviews regarding the diversion agreement process.

The juvenile shall be advised that a diversion agreement shall constitute a
part of the juvenile's criminal history as defined by RCW 13.40.020(7). A
signed acknowledgment of such advisement shall be obtained from the juvenile,
and the document shall be maintained by the diversion unit together with the
diversion agreement, and a copy of both documents shall be delivered to the
prosecutor if requested by the prosecutor. The supreme court shall promulgate
rules setting forth the content of such advisement in simple language.

(12) When a juvenile enters into a diversion agreement, the juvenile court
may receive only the following information for dispositional purposes:

(a) Thefact that a charge or charges were made;

(b) The fact that a diversion agreement was entered into;
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(c) Thejuvenile's obligations under such agreement;

(d) Whether the alleged offender performed his or her obligations under
such agreement; and

(e) Thefacts of the alleged offense.

(13) A diversion unit may refuse to enter into a diversion agreement with a
juvenile. When a diversion unit refuses to enter a diversion agreement with a
juvenile, it shall immediately refer such juvenile to the court for action and shall
forward to the court the crimina complaint and a detailed statement of its
reasons for refusing to enter into adiversion agreement. The diversion unit shall
also immediately refer the case to the prosecuting attorney for action if such
juvenile violates the terms of the diversion agreement.

(14) A diversion unit may, in instances where it determines that the act or
omission of an act for which a juvenile has been referred to it involved no
victim, or where it determines that the juvenile referred to it has no prior
criminal history and is alleged to have committed an illegal act involving no
threat of or instance of actual physical harm and involving not more than fifty
dollars in property loss or damage and that there is no loss outstanding to the
person or firm suffering such damage or loss, counsel and release or release such
a juvenile without entering into a diversion agreement. A diversion unit's
authority to counsel and release a juvenile under this subsection includes the
authority to refer the juvenile to community-based counseling or treatment
programs or a restorative justice program. Any juvenile released under this
subsection shall be advised that the act or omission of any act for which he or
she had been referred shall constitute a part of the juvenil€'s criminal history as
defined by RCW 13.40.020(7). A signed acknowledgment of such advisement
shall be obtained from the juvenile, and the document shall be maintained by the
unit, and a copy of the document shall be delivered to the prosecutor if requested
by the prosecutor. The supreme court shall promulgate rules setting forth the
content of such advisement in simple language. A juvenile determined to be
eligible by adiversion unit for release as provided in this subsection shall retain
the same right to counsel and right to have his or her case referred to the court
for formal action as any other juvenile referred to the unit.

(15) A diversion unit may supervise the fulfillment of adiversion agreement
entered into before the juvenile's eighteenth birthday and which includes a
period extending beyond the divertee's eighteenth birthday.

(16) If afine required by a diversion agreement cannot reasonably be paid
due to achange of circumstance, the diversion agreement may be modified at the
request of the divertee and with the concurrence of the diversion unit to convert
an unpaid fine into community restitution. The modification of the diversion
agreement shall be in writing and signed by the divertee and the diversion unit.
The number of hours of community restitution in lieu of a monetary penalty
shall be converted at the rate of the prevailing state minimum wage per hour.

(17) Fines imposed under this section shall be collected and paid into the
county genera fund in accordance with procedures established by the juvenile
court administrator under RCW 13.04.040 and may be used only for juvenile
services. In the expenditure of funds for juvenile services, there shall be a
maintenance of effort whereby counties exhaust existing resources before using
amounts collected under this section.
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Sec. 5. RCW 13.40.127 and 2012 ¢ 177 s 1 are each amended to read as
follows:

(1) A juvenileiseligible for deferred disposition unless he or she:

(a) Is charged with a sex or violent offense;

(b) Has a criminal history which includes any felony;

(c) Has aprior deferred disposition or deferred adjudication; or

(d) Has two or more adjudications.

(2) The juvenile court may, upon motion at least fourteen days before
commencement of trial and, after consulting the juvenile's custodial parent or
parents or guardian and with the consent of the juvenile, continue the case for
disposition for a period not to exceed one year from the date the juvenile is
found guilty. The court shall consider whether the offender and the community
will benefit from a deferred disposition before deferring the disposition. The
court may waive the fourteen-day period anytime before the commencement of
trial for good cause.

(3) Any juvenile who agreesto adeferral of disposition shall:

(a) Stipulate to the admissibility of the facts contained in the written police
report;

(b) Acknowledge that the report will be entered and used to support a
finding of guilt and to impose a disposition if the juvenile fails to comply with
terms of supervision;

(c) Waive the following rights to: (i) A speedy disposition; and (ii) call and
confront witnesses; and

(d) Acknowledge the direct consequences of being found guilty and the
direct consequences that will happen if an order of disposition is entered.

The adjudicatory hearing shall be limited to a reading of the court's record.

(4) Following the stipulation, acknowledgment, waiver, and entry of a
finding or plea of guilt, the court shall defer entry of an order of disposition of
the juvenile.

(5) Any juvenile granted a deferral of disposition under this section shall be
placed under community supervision. The court may impose any conditions of
supervision that it deems appropriate including posting a probation bond.
Payment of restitution under RCW 13.40.190 shall be a condition of community
supervision under this section.

The court may require ajuvenile offender convicted of animal cruelty in the
first degree to submit to a mental health evaluation to determine if the offender
would benefit from treatment and such intervention would promote the safety of
the community. After consideration of the results of the evaluation, as a
condition of community supervision, the court may order the offender to attend
treatment to address issues pertinent to the offense.

The court may require the juvenile to undergo a mental health or substance
abuse assessment, or_both. |If the assessment identifies a need for treatment,
conditions of supervision may include treatment for the assessed need that has
been demonstrated to improve behavioral health and reduce recidivism.

(6) A parent who signed for a probation bond has the right to notify the
counselor if the juvenile fails to comply with the bond or conditions of
supervision. The counselor shall notify the court and surety of any failure to
comply. A surety shall notify the court of the juvenil€'s failure to comply with
the probation bond. The state shall bear the burden to prove, by a preponderance
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of the evidence, that the juvenile has failed to comply with the terms of
community supervision.

(7)(@ Anytime prior to the conclusion of the period of supervision, the
prosecutor or the juvenile's juvenile court community supervision counselor may
file a motion with the court requesting the court revoke the deferred disposition
based on the juvenile's lack of compliance or treat the juvenile's lack of
compliance as a violation pursuant to RCW 13.40.200.

(b) If the court finds the juvenile failed to comply with the terms of the
deferred disposition, the court may:

(i) Revoke the deferred disposition and enter an order of disposition; or

(i) Impose sanctions for the violation pursuant to RCW 13.40.200.

(8) At any time following deferral of disposition the court may, following a
hearing, continue supervision for an additional one-year period for good cause.

(9)(@) At the conclusion of the period of supervision, the court shall
determine whether the juvenileis entitled to dismissal of the deferred disposition
only when the court finds:

(i) The deferred disposition has not been previously revoked;

(i) The juvenile has completed the terms of supervision;

(iii) There are no pending motions concerning lack of compliance pursuant
to subsection (7) of this section; and

(iv) The juvenile has either paid the full amount of restitution, or, made a
good faith effort to pay the full amount of restitution during the period of
supervision.

(b) If the court finds the juvenile is entitled to dismissal of the deferred
disposition pursuant to (a) of this subsection, the juvenile's conviction shall be
vacated and the court shall dismiss the case with prejudice, except that a
conviction under RCW 16.52.205 shall not be vacated. Whenever a case is
dismissed with restitution still owing, the court shall enter a restitution order
pursuant to RCW 13.40.190 for any unpaid restitution. Jurisdiction to enforce
payment and modify terms of the restitution order shall be the same as those set
forth in RCW 13.40.190.

(c) If the court finds the juvenile is not entitled to dismissal of the deferred
disposition pursuant to (a) of this subsection, the court shall revoke the deferred
disposition and enter an order of disposition. A deferred disposition shall remain
a conviction unless the case is dismissed and the conviction is vacated pursuant
to (b) of this subsection or sealed pursuant to RCW 13.50.050.

(10)(a)(i) Any time the court vacates a conviction pursuant to subsection (9)
of this section, if the juvenile is eighteen years of age or older and the full
amount of restitution ordered has been paid, the court shall enter awritten order
sealing the case.

(if) Any time the court vacates a conviction pursuant to subsection (9) of
this section, if the juvenile is not eighteen years of age or older and full
restitution ordered has been paid, the court shall schedule an administrative
sealing hearing to take place no later than thirty days after the respondent's
eighteenth birthday, at which time the court shall enter awritten order sealing the
case. The respondent's presence at the administrative sealing hearing is not
required.

(iii) Any deferred disposition vacated prior to June 7, 2012, is not subject to
sealing under this subsection.
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(b) Nothing in this subsection shall preclude a juvenile from petitioning the
court to have the records of his or her deferred dispositions sealed under RCW
13.50.050 (11) and (12).

(c) Records sealed under this provision shall have the same legal status as
records sealed under RCW 13.50.050.

Passed by the House March 6, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 180
[Substitute House Bill 1541]
K-12 EDUCATION—NASAL SPRAY ADMINISTRATION
AN ACT Relating to expanding the types of medications that a public or private school

employee may administer to include nasal spray; and amending RCW 28A.210.260 and
28A.210.270.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28A.210.260 and 2012 ¢ 16 s 1 are each amended to read as
follows:

Public school districts and private schools which conduct any of grades
kindergarten through the twelfth grade may provide for the administration of
oral medication, topical medication, eye drops, ((ef)) ear drops, or nasal spray, of
any nature to students who are in the custody of the school district or school at
the time of administration, but are not required to do so by this section, subject to
the following conditions:

(1) The board of directors of the public school district or the governing
board of the private school or, if none, the chief administrator of the private
school shall adopt policies which address the designation of employeeswho may
administer oral medications, topical medications, eye drops, ((et)) ear drops, or
nasal spray to students, the acquisition of parent requests and instructions, and
the acquisition of requests from licensed health professional s prescribing within
the scope of their prescriptive authority and instructions regarding students who
require medication for more than fifteen consecutive school days, the
identification of the medication to be administered, the means of safekeeping
medications with special attention given to the safeguarding of legend drugs as
defined in chapter 69.41 RCW, and the means of maintaining a record of the
administration of such medication;

(2) The board of directors shall seek advice from one or more licensed
physicians or nurses in the course of developing the foregoing policies;

(3) The public school district or private school is in receipt of a written,
current and unexpired request from a parent, or alegal guardian, or other person
having legal control over the student to administer the medication to the student;

(4) The public school district or the private school is in receipt of (a) a
written, current and unexpired request from a licensed health professional
prescribing within the scope of his or her prescriptive authority for
administration of the medication, as there exists a valid health reason which
makes administration of such medication advisable during the hours when
school isin session or the hours in which the student is under the supervision of
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school officials, and (b) written, current and unexpired instructions from such
licensed health professional prescribing within the scope of his or her
prescriptive authority regarding the administration of prescribed medication to
students who require medication for more than fifteen consecutive workdays;

(5) The medication is administered by an employee designated by or
pursuant to the policies adopted pursuant to subsection (1) of this section and in
substantial compliance with the prescription of a licensed health professional
prescribing within the scope of his or her prescriptive authority or the written
instructions provided pursuant to subsection (4) of this section._If a school nurse
is on the premises, a nasal spray that is alegend drug or a controlled substance
must be administered by the school nurse. If no school nurseis on the premises,
anasal spray that isalegend drug or acontrolled substance may be administered
by a trained school employee or parent-designated adult who is not a school
nurse. The board of directors shall allow school personnel, who have received
appropriate training and volunteered for such training, to administer a nasal
spray that is a legend drug or a controlled substance. After a school employee
who is not a school nurse administers a nasal spray that is a legend drug or a
controlled substance, the employee shall summon emergency medical assistance
as soon as practicable;

(6) The medication is first examined by the employee administering the
same to determine in his or her judgment that it appears to be in the original
container and to be properly labeled; and

(7) The board of directors shall designate a professional person licensed
pursuant to chapter 18.71 RCW or chapter 18.79 RCW asiit applies to registered
nurses and advanced registered nurse practitioners, to delegate to, train, and
supervise the designated school district personnel in proper medication
procedures.

(8)(a) For the purposes of this section, "parent-designated adult” means a
volunteer, who may be a school district employee, who receives additional
training from a health care professional or expert in epileptic seizure care
selected by the parents, and who provides care for the child consistent with the
individual health plan.

(b) To be eligible to be a parent-designated adult, a school district employee
not licensed under chapter 18.79 RCW must file, without coercion by the
employer, a voluntary written, current, and unexpired letter of intent stating the
employee's willingness to be a parent-designated adult. If a school employee
who is not licensed under chapter 18.79 RCW chooses not to file a letter under
this section, the employee shall not be subject to any employer reprisal or
disciplinary action for refusing to file aletter.

(9) The board of directors shall designate a professional person licensed
under chapter 18.71, 18.57, or 18.79 RCW as it applies to registered nurses and
advanced registered nurse practitioners, to consult and coordinate with the
student's parents and health care provider, and train and supervise the
appropriate school district personnel in proper procedures for care for students
with epilepsy to ensure a safe, therapeutic learning environment. Training may
also be provided by an epilepsy educator who is nationally certified. Parent-
designated adults who are school employees are required to receive the training
provided under this subsection. Parent-designated adults who are not school
employees must show evidence of comparable training. The parent-designated
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adult must also receive additional training as established in subsection (8)(a) of

this section for the additional care the parents have authorized the parent-
designated adult to provide. The professional person designated under this
subsection is not responsible for the supervision of the parent-designated adult
for those procedures that are authorized by the parents.

Sec. 2. RCW 28A.210.270 and 2012 ¢ 16 s 2 are each amended to read as
follows:

(1) In the event a school employee administers oral medication, topical
medication, eye drops, ((er)) ear drops, or nasal spray to a student pursuant to
RCW 28A.210.260 in substantial compliance with the prescription of the
student's licensed health professional prescribing within the scope of the
professional's prescriptive authority or the written instructions provided pursuant
to RCW 28A.210.260(4), and the other conditions set forth in RCW
28A.210.260 have been substantially complied with, then the employee, the
employee's school district or school of employment, and the members of the
governing board and chief administrator thereof shall not be liable in any
criminal action or for civil damages in their individual or marital or
governmental or corporate or other capacities as a result of the administration of
the medication.

(2) The administration of oral medication, topical medication, eye drops,
((ex)) ear drops, or nasal spray to any student pursuant to RCW 28A.210.260
may be discontinued by a public school district or private school and the school
district or school, its employees, its chief administrator, and members of its
governing board shall not beliable in any criminal action or for civil damagesin
their governmental or corporate or individual or marital or other capacities as a
result of the discontinuance of such administration: PROVIDED, That the chief
administrator of the public school district or private school, or his or her
designee, has first provided actual notice orally or in writing in advance of the
date of discontinuanceto aparent or legal guardian of the student or other person
having legal control over the student.

Passed by the House April 18, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 181
[Substitute House Bill 1556]
K-12 EDUCATION—CARDIAC ARREST EMERGENCIES—CPR INSTRUCTION
AN ACT Relating to initiatives in high schools to save lives in the event of cardiac arrest;

adding a new section to chapter 28A.300 RCW; adding a new section to chapter 28A.230 RCW; and
creating a new section.

Beit enacted by the Legidature of the State of Washington:

NEW_ SECTION. Sec. 1. The legislature finds that more than three
hundred sixty thousand people in the United States experience cardiac arrest
outside of a hospital every year, and only ten percent survive because the
remainder do not receive timely cardiopulmonary resuscitation. When
administered immediately, cardiopulmonary resuscitation doubles or triples
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survival rates from cardiac arrest. Sudden cardiac arrest can happen to anyone at
any time. Many victims appear healthy and have no known heart disease or
other risk factors. The legislature finds that schools are the hearts of our
community, and preparing students to help with a sudden cardiac arrest
emergency could save the life of achild, parent, or teacher. Washington state has
a longstanding history of training members of the public in cardiopulmonary
resuscitation with community-based training programs. The legislature finds
that training students will continue the legacy of providing high quality
emergency cardiac care to its citizens. Therefore, the legidature intends to
create a generation of lifesavers by putting cardiopulmonary resuscitation skills
in the hands of all high school graduates and providing schools with a flexible
framework to prepare for an emergency.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW
to read asfollows:

(1) An automated external defibrillator is often a critical component in the
chain of survival for a cardiac arrest victim.

(2) The office of the superintendent of public instruction, in consultation
with school districts and stakeholder groups, shall develop guidance for a
medical emergency response and automated external defibrillator program for
high schools.

(3) The medical emergency response and automated external defibrillator
program must comply with current evidence-based guidance from the American
heart association or other national science organization.

(4) The office of the superintendent of public instruction, in consultation
with the department of health, shall assist districts in carrying out a program
under this section, including providing guidelines and advice for seeking grants
for the purchase of automated external defibrillators or seeking donations of
automated external defibrillators. The superintendent may coordinate with local
health districts or other organizations in seeking grants and donations for this
purpose.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.230 RCW
to read asfollows:

(1) Each school district that operates a high school must offer instruction in
cardiopulmonary resuscitation to students as provided in this section. Beginning
with the 2013-14 school year, instruction in cardiopulmonary resuscitation must
beincluded in at least one health class necessary for graduation.

(2) Instruction in cardiopulmonary resuscitation under this section must:

(@ Be an instructional program developed by the American heart
association or the American red cross or be nationally recognized and based on
the most current national evidence-based emergency cardiovascular care
guidelines for cardiopulmonary resuscitation;

(b) Include appropriate use of an automated externa defibrillator, which
may be taught by video; and

(¢) Incorporate hands-on practice in addition to cognitive learning.

(3) School digtricts may offer the instruction in cardiopulmonary
resuscitation directly or arrange for the instruction to be provided by available
community-based providers. The instruction is not required to be provided by a
certificated teacher. Certificated teachers providing the instruction are not
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required to be certified trainers of cardiopulmonary resuscitation. A student is
not required to earn certification in cardiopulmonary resuscitation to
successfully complete the instruction for the purposes of this section.

Passed by the House April 22, 2013.

Passed by the Senate April 12, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 182
[Second Substitute House Bill 1566]
FOSTER CARE—EDUCATIONAL OUTCOMES
AN ACT Relating to educational outcomes of youth in out-of-home care; amending RCW
13.34.069, 28B.117.030, and 28A.225.330; reenacting and amending RCW 13.34.030; adding new

sections to chapter 13.34 RCW, adding new sectionsto chapter 74.13 RCW; adding a new section to
chapter 28A.225 RCW; and providing an expiration date.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legidature believes that youth residing in
foster care are capable of achieving success in school with appropriate support.
Youth residing in foster care in Washington state lag behind their nonfoster
youth peers in educational outcomes. Reasonable efforts by the department of
social and health services to monitor educational outcomes and encourage
academic achievement for youth in out-of-home care should be a responsibility
of the child welfare system. When a youth is removed from his or her school
district, it is the expectation of the legidature that the department of social and
health services recognizes the impact this move may have on ayouth's academic
success and provide the youth with necessary supports to be successful in
school. The legidature believes that active oversight and advocacy by an
educational liaison and collaborations will encourage youth to reach their fullest
academic potential.

Sec. 2. RCW 13.34.030 and 2011 1st sp.s. ¢ 36 s 13 are each reenacted and
amended to read as follows:

For purposes of this chapter:

(1) "Abandoned" means when the child's parent, guardian, or other
custodian has expressed, either by statement or conduct, an intent to forego, for
an extended period, parental rights or responsibilities despite an ability to
exercise such rights and responsibilities. If the court finds that the petitioner has
exercised due diligence in attempting to locate the parent, no contact between
the child and the child's parent, guardian, or other custodian for a period of three
months creates a rebuttable presumption of abandonment, even if there is no
expressed intent to abandon.

(2) "Child," "juvenile," and "youth" means:

(a) Any individual under the age of eighteen years; or

(b) Any individual age eighteen to twenty-one years who is €eligible to
receive and who elects to receive the extended foster care services authorized
under RCW 74.13.031. A youth who remains dependent and who receives
extended foster care services under RCW 74.13.031 shall not be considered a
"child" under any other statute or for any other purpose.
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(3) "Current placement episode" means the period of time that begins with
the most recent date that the child was removed from the home of the parent,
guardian, or legal custodian for purposes of placement in out-of-home care and
continues until: (a) The child returns home; (b) an adoption decree, a permanent
custody order, or guardianship order is entered; or (c) the dependency is
dismissed, whichever occurs first.

(4) "Department" means the department of social and health services.

(5) "Dependency guardian" means the person, nonprofit corporation, or
Indian tribe appointed by the court pursuant to this chapter for the limited
purpose of assisting the court in the supervision of the dependency.

(6) "Dependent child" means any child who:

(a) Has been abandoned;

(b) Is abused or neglected as defined in chapter 26.44 RCW by a person
legally responsible for the care of the child;

(c) Has no parent, guardian, or custodian capable of adequately caring for
the child, such that the child is in circumstances which constitute a danger of
substantial damage to the child's psychological or physical development; or

(d) Is receiving extended foster care services, as authorized by RCW
74.13.031.

(7) "Developmental disability" means a disability attributable to intellectual
disability, cerebral palsy, epilepsy, autism, or another neurological or other
condition of an individual found by the secretary to be closely related to an
intellectual disability or to require treatment similar to that required for
individuals with intellectual disabilities, which disability originates before the
individual attains age eighteen, which has continued or can be expected to
continue indefinitely, and which constitutes a substantial limitation to the
individual.

(8) "Educational liaison" means a person who has been appointed by the
court to fulfill responsibilities outlined in section 5 of this act.

(9) "Extended foster care services' means residential and other support
services the department is authorized to provide under RCW 74.13.031.

(((9))) (10) "Guardian" means the person or agency that: (a) Has been
appointed as the guardian of a child in alegal proceeding, including a guardian
appointed pursuant to chapter 13.36 RCW; and (b) has the legal right to custody
of the child pursuant to such appointment. Theterm "guardian” does not include
a"dependency guardian™ appointed pursuant to a proceeding under this chapter.

((16y)) (12) "Guardian ad litem" means a person, appointed by the court to
represent the best interests of achild in a proceeding under this chapter, or in any
matter which may be consolidated with a proceeding under this chapter. A
"court-appointed special advocate" appointed by the court to be the guardian ad
litem for the child, or to perform substantially the same duties and functions as a
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and
uses of this chapter.

(D)) (12) "Guardian ad litem program" means a court-authorized
volunteer program, which is or may be established by the superior court of the
county in which such proceeding is filed, to manage all aspects of volunteer
guardian ad litem representation for children alleged or found to be dependent.
Such management shall include but is not limited to: Recruitment, screening,
training, supervision, assignment, and discharge of volunteers.
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() (13) "Housing assistance” means appropriate referrals by the
department or other supervising agencies to federal, state, local, or private
agencies or organizations, assistance with forms, applications, or financia
subsidies or other monetary assistance for housing. For purposes of this chapter,
"housing assistance" is not a remedia service or timelimited family
reunification service as described in RCW 13.34.025(2).

((33))) (14) "Indigent” means a person who, at any stage of a court
proceeding, is:

(a) Receiving one of the following types of public assistance: Temporary
assistance for needy families, aged, blind, or disabled assistance benefits,
medical care services under RCW 74.09.035, pregnant women assistance
benefits, poverty-related veterans' benefits, food stamps or food stamp benefits
transferred  electronically, refugee resettlement benefits, medicaid, or
supplemental security income; or

(b) Involuntarily committed to a public mental health facility; or

(c) Receiving an annua income, after taxes, of one hundred twenty-five
percent or less of the federally established poverty level; or

(d) Unable to pay the anticipated cost of counsel for the matter before the
court because his or her available funds are insufficient to pay any amount for
the retention of counsel.

((E4)) (15) "Out-of-home care" means placement in a foster family home
or group care facility licensed pursuant to chapter 74.15 RCW or placement in a
home, other than that of the child's parent, guardian, or legal custodian, not
required to be licensed pursuant to chapter 74.15 RCW.

((45Y)) (16) "Preventive services' means preservation services, as defined
in chapter 74.14C RCW, and other reasonably available services, including
housing assistance, capable of preventing the need for out-of-home placement
while protecting the child.

((48Y)) (17) "Shelter care" means temporary physical care in a facility
licensed pursuant to RCW 74.15.030 or in a home not required to be licensed
pursuant to RCW 74.15.030.

((EA)) (18) "Sibling" means a child's birth brother, birth sister, adoptive
brother, adoptive sister, half-brother, or half-sister, or as defined by the law or
custom of the Indian child's tribe for an Indian child as defined in RCW
13.38.040.

((48Y)) (19) "Social study" means a written evaluation of matters relevant
to the disposition of the case and shall contain the following information:

(a) A statement of the specific harm or harmsto the child that interventionis
designed to alleviate;

(b) A description of the specific services and activities, for both the parents
and child, that are needed in order to prevent serious harm to the child; the
reasons why such services and activities are likely to be useful; the availability
of any proposed services;, and the agency's overall plan for ensuring that the
services will be delivered. The description shall identify the services chosen and
approved by the parent;

(c) If removal is recommended, a full description of the reasons why the
child cannot be protected adequately in the home, including a description of any
previous efforts to work with the parents and the child in the home; the in-home
treatment programs that have been considered and rejected; the preventive
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services, including housing assistance, that have been offered or provided and
have failed to prevent the need for out-of-home placement, unless the health,
safety, and welfare of the child cannot be protected adequately in the home; and
the parents' attitude toward placement of the child;

(d) A statement of the likely harms the child will suffer as a result of
removal;

(e) A description of the steps that will be taken to minimize the harm to the
child that may result if separation occurs including an assessment of the child's
relationship and emotional bond with any siblings, and the agency's plan to
provide ongoing contact between the child and the child's siblingsif appropriate;
and

(f) Behavior that will be expected before determination that supervision of
the family or placement is no longer necessary.

((19))) (20) "Supervising agency" means an agency licensed by the state
under RCW 74.15.090, or licensed by afederally recognized Indian tribe located
in this state under RCW 74.15.190, that has entered into a performance-based
contract with the department to provide case management for the delivery and
documentation of child welfare services as defined in RCW 74.13.020.

NEW SECTION. Sec. 3. A new section is added to chapter 13.34 RCW to
read asfollows:

(1) The department must identify an educational liaison for youth in grades
six through twelve who are subject to a proceeding under this chapter and who
meet one of the following requirements:

(a) All parental rights have been terminated;

(b) Parents are unavailable because of incarceration or other limitations;

(c) The court has restricted contact between the youth and parents; or

(d) The youth is placed in a behavioral rehabilitative setting and the court
has limited the educational rights of parents.

(2) If achild is placed in the custody of the department at the shelter care
hearing, the department shall recommend the identified educational liaison at the
shelter care hearing and all subseguent review hearings for the given case. The
purpose of identifying the educational liaison at each hearing during the
dependency case is to determine if the identified educational liaison remains
appropriate for the case as youth change placements.

(3) It is presumed that the educational liaison is the youth's parent. If a
youth's parent is not able to serve as the educational liaison, the department must
identify another person to act as the educational liaison. It is preferred that the
educational liaison be known to the youth and be arelative, other suitable person
as described in RCW 13.34.130(1)(b), or the youth's foster parent. Birth parents
with a primary plan of family reunification may serve as the educational liaison.
The identified educational liaison should be a person committed to providing
enduring educational support to the youth. If the department is not able to
identify an adult with an existing relationship to the youth who is able to serve as
the educational liaison, the court may appoint another adult as the educational
liaison, such as the court-appointed special advocate if applicable, but may not
appoint the youth's caseworker. In the event that any party disagrees with the
department's recommendation, the court shall determine who will serve as the
educational liaison based on who is most appropriate and available to act in the
youth's educational interest.
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Sec. 4. RCW 13.34.069 and 2007 ¢ 409 s 2 are each amended to read as
follows:

If a child is placed in the custody of the department of socia and health
services or other supervising agency, immediately following the shelter care
hearing, an order and authorization regarding health care and education records
for the child shall be entered. The order shall:

(1) Provide the department or other supervising agency with the right to
inspect and copy all health, medical, mental health, and education records of the
child;

(2) Authorize and direct any agency, hospital, doctor, nurse, dentist,
orthodontist, or other health care provider, therapist, drug or alcohol treatment
provider, psychologist, psychiatrist, or mental health clinic, or health or medical
records custodian or document management company, or school or school
organization to permit the department or other supervising agency to inspect and
to obtain copies of any records relating to the child involved in the case, without
the further consent of the parent or guardian of the child; and

(3) Identify the person who will serve as the educational liaison; and

(4) Grant the department or other supervising agency or its designee the
authority and responsibility, where applicable, to:

(a) Notify the child's school that the child isin out-of-home placement;

(b) Enroll the child in school;

(c) Request the schoal transfer records;

(d) Request and authorize evaluation of special needs;

(e) Attend parent or teacher conferences,

(f) Excuse absences;

(g) Grant permission for extracurricular activities,

(h) Authorize medications which need to be administered during school
hours and sign for medical needs that arise during school hours; and

(i) Complete or update school emergency records.

Access to records under this section is subject to the child's consent where
required by other state and federal laws.

NEW SECTION. Sec. 5. A new section is added to chapter 13.34 RCW to
read as follows:

(1) Unless otherwise directed by the court, the responsibilities of the
educational liaison for a youth subject to a proceeding under this chapter
include, but are not limited to, the following:

(a) To attend educational meetings and dependency hearings,

(b) To meet with local school personnel at regular intervals regarding the
youth's educational performance and academic needs;

(c) To seek to understand the youth's academic strengths, areas of concern,
and future life goals;

(d) To advocate for necessary educational services,

(e) To join in decision-making processes regarding appropriate school
placements, school coursework, personal future, and educational planning;

(f) To explore opportunities and barriers for youth to participate in
extracurricular activities;

(9) To involve youth in educational decisions as developmentally
appropriate;
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(h) To keep al information regarding the youth confidential except as
required pursuant to lawful order of a court; and

(i) To provide awritten or verbal report to the court during each dependency
hearing. The report must include information about the youth's educational
progress, experience in school, and the educationa liaison's and youth's
recommendations regarding needed services in school or the community.

(2) The educational liaison may serve as the surrogate parent or educational
representative under federal law.

(3) The educational liaison may have access to all educational records
pertaining to the youth involved in the case, without the consent of a parent or
guardian of the child, or if the child is under thirteen years of age.

(4) The educational liaison is avolunteer and not compensated for services.

(5) The educational liaison must complete background checks as required
by the department.

NEW SECTION. Sec. 6. A new section is added to chapter 74.13 RCW to
read as follows:

(1) The department shall provide youth residing in out-of-home care the
opportunity to remain enrolled in the school he or she was attending prior to out-
of-home placement, unless the safety of the youth is jeopardized, or arelative or
other suitable person placement approved by the department is secured for the
youth, or it is determined not to be in the youth's best interest to remain enrolled
in the school he or she was attending prior to out-of-home placement. If the
parties in the dependency case disagree regarding which school the youth should
be enrolled in, the youth may remain enrolled in the school of origin until the
disagreement is resolved in court, unless the department determines that the
youth isin immediate danger by remaining enrolled in the school of origin.

(2) Unless otherwise directed by the court, the educational responsibilities
of the department for school-aged youth residing in out-of-home care are the
following:

(a) To collaboratively discuss and document school placement options and
plan necessary school transfers during the family team decision-making
meeting;

(b) To notify the receiving school and the school of origin that a youth
residing in foster care istransferring schools;

(c) To request and secure missing academic records or medical records
required for school enrollment within ten business days,

(d) To document the request and receipt of academic records in the
individual service and safety plan;

(e) To pay any unpaid fees or fines due by the youth to the school or school
district;

(f) To notify al legal parties when a school disruption occurs; and

(g9) To document factors that contributed to any school disruptions.

NEW SECTION. Sec. 7. A new section is added to chapter 74.13 RCW to
read asfollows:

(1) A university-based child welfare research entity shall include in its
reporting the educational experiences and progress of students in children's
administration out-of-home care. This data must be disaggregated in the
smallest units allowable by law that do not identify an individual student, in
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order to learn which children's administration offices and school districts are
experiencing the greatest success and challenges in achieving quality
educational outcomes with students in children's administration out-of-home
care.

(2) By January 1, 2015 and annually thereafter, the university-based child
welfare research entity must submit a report to the legislature. To the extent
possible, the report should include, but is not limited to, information on the
following measures for a youth who is a dependent pursuant to chapter 13.34
RCW:

(8) Aggregate scores from the Washington state kindergarten readiness
assessment;

(b) Aggregate scores from the third grade statewide student assessment in
reading;

(c) Number of youth graduating from high school with a documented plan
for postsecondary education, employment, or military service;

(d) Number of youth completing one year of postsecondary education, the
equivalent of first-year student credits, or achieving a postsecondary certificate;
and

(e) Number of youth who complete an associate or bachelor's degree.

(3) The report must identify strengths and weaknesses in practice and
recommend to the legislature strategy and needed resources for improvement.

Sec. 8. RCW 28B.117.030 and 2011 1st sp.s. ¢ 11 s 221 are each amended
to read asfollows:

(1) The office shall design and, to the extent funds are appropriated for this
purpose, implement, a program of supplemental scholarship and student
assistance for students who have emancipated from the state foster care system
after having spent at least one year in care.

(2) The office shall convene and consult with an advisory committee to
assist with program design and implementation. The committee shall include
but not be limited to former foster care youth and their advocates
representatives from the state board for community and technical colleges, and
from public and private agencies that assist current and former foster care
recipients in their transition to adulthood; and student support specialists from
public and private colleges and universities.

(3) To the extent that sufficient funds have been appropriated for this
purpose, a student is ellglble for assistance under thls sectlon if heor she:

(@) ((Ema ‘
having)) Spent at Ieast one year in foster care sub%quent to hrs or her srxteenth
birthday;

(b) Meets one of the following three requirements:

(i) Emancipated from foster care on or after January 1, 2007;

(ii) Enrollsin extended foster care; or

(iii) Achieves a permanent plan after age seventeen and one-half years;

(c) Isaresident student, as defined in RCW 28B.15.012(2);

((€e))) (d) Is enrolled with or will enroll on at least a half-time basis with an
institution of higher education in Washington state by the age of twenty-one;

((€e)) (e) Is making satisfactory academic progress toward the completion
of a degree or certificate program, if receiving supplemental scholarship
assistance;
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((€e))) (f) Has not earned a bachelor's or professional degree; and

((6B)) () Is not pursuing a degree in theol ogy.

(4) A passport to college scholarship under this section:

(@ Shall not exceed resident undergraduate tuition and fees at the
highest-priced public institution of higher education in the state; and

(b) Shall not exceed the student's financial need, less a reasonable self-help
amount defined by the ((beard)) office, when combined with all other public and
private grant, scholarship, and waiver assistance the student receives.

(5) An €ligible student may receive a passport to college scholarship under
this section for a maximum of five years after the student first enrolls with an
ingtitution of higher education or until the student turns age twenty-six,
whichever occurs first. If a student turns age twenty-six during an academic
year, and would otherwise be eligible for a scholarship under this section, the
student shall continue to be eligible for a scholarship for the remainder of the
academic year.

(6) The office, in consultation with and with assistance from the state board
for community and technical colleges, shall perform an annual analysisto verify
that those ingtitutions of higher education at which students have received a
scholarship under this section have awarded the student all available need-based
and merit-based grant and scholarship aid for which the student qualifies.

(7) In designing and implementing the passport to college student support
program under this section, the office, in consultation with and with assistance
from the state board for community and technical colleges, shall ensure that a
participating college or university:

(a) Has a viable plan for identifying students eligible for assistance under
this section, for tracking and enhancing their academic progress, for addressing
their unique needs for assistance during school vacations and academic interims,
and for linking them to appropriate sources of assistance in their transition to
adulthood;

(b) Receives financial and other incentives for achieving measurable
progress in the recruitment, retention, and graduation of eligible students.

NEW SECTION. Sec. 9. A new section is added to chapter 28A.225 RCW
to read as follows:

A school district representative or school employee shall review unexpected
or excessive absences with a youth who is dependent pursuant to chapter 13.34
RCW and adults involved with that youth, to include the youth's caseworker,
educational liaison, attorney if one is appointed, parent or guardians, and foster
parents or the person providing placement for the youth. The purpose of the
review is to determine the cause of the absences, taking into account:
Unplanned school transitions, periods of running from care, in-patient treatment,
incarceration, school adjustment, educational gaps, psycho-social issues, and
unavoidable appointments during the school day. A school district
representative or a school employee must proactively support the youth's school
work so the student does not fall behind and to avoid suspension or expulsion
based on truancy.

Sec. 10. RCW 28A.225.330 and 2009 ¢ 380 s 2 are each amended to read
asfollows:
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(1) When enrolling a student who has attended school in another school
district, the school enrolling the student may request the parent and the student to
briefly indicate in writing whether or not the student has:

(a) Any history of placement in special educational programs;

(b) Any past, current, or pending disciplinary action;

(c) Any history of violent behavior, or behavior listed in RCW 13.04.155;

(d) Any unpaid fines or fees imposed by other schools; and

(e) Any health conditions affecting the student's educational needs.

(2) The school enrolling the student shall request the school the student
previously attended to send the student's permanent record including records of
disciplinary action, history of violent behavior or behavior listed in RCW
13.04.155, attendance, immunization records, and academic performance. If the
student has not paid a fine or fee under RCW 28A.635.060, or tuition, fees, or
fines at approved private schools the school may withhold the student's official
transcript, but shall transmit information about the student's academic
performance, special placement, immunization records, records of disciplinary
action, and history of violent behavior or behavior listed in RCW 13.04.155. If
the official transcript is not sent due to unpaid tuition, fees, or fines, the enrolling
school shall notify both the student and parent or guardian that the official
transcript will not be sent until the obligation is met, and failure to have an
official transcript may result in exclusion from extracurricular activities or
failure to graduate.

(3) Upon request, school districts shall furnish aset of unofficial educational
records to a parent or guardian of a student who is transferring out of state and
who meets the definition of a child of a military family in transition under
Article Il of RCW 28A.705.010. School districts may charge the parent or
guardian the actual cost of providing the copies of the records.

(4) If information is requested under subsection (2) of this section, the
information shall be transmitted within two school days after receiving the
request and the records shall be sent as soon as possible. The records of a
student who meets the definition of a child of a military family in transition
under Article Il of RCW 28A.705.010 shall be sent within ten days after
receiving the request. Any school district or district employee who releases the
information in compliance with this section is immune from civil liability for
damages unless it is shown that the school district employee acted with gross
negligence or in bad faith. The professional educator standards board shall
provide by rule for the discipline under chapter 28A.410 RCW of a school
principal or other chief administrator of a public school building who fails to
make a good faith effort to assure compliance with this subsection.

(5) Any school district or district employee who rel eases the information in
compliance with federal and state law isimmune from civil liability for damages
unless it is shown that the school district or district employee acted with gross
negligence or in bad faith.

(6) When a school receives information under this section or RCW
13.40.215 that a student has a history of disciplinary actions, criminal or violent
behavior, or other behavior that indicates the student could be a threat to the
safety of educational staff or other students, the school shall provide this
information to the student's teachers and security personnel.
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(7) A school may not prevent a student who is dependent pursuant to
chapter 13.34 RCW from enrolling if there is incomplete information as
enumerated in subsection (1) of this section during the ten business days that the
department of social and health services has to obtain that information under
section 6 of this act. In addition, upon enrollment of a student who is dependent
pursuant to chapter 13.34 RCW, the school district must make reasonabl e efforts
to obtain and assess that child's educational history in order to meet the child's
unigue needs within two business days.

NEW SECTION. Sec. 11. Section 8 of this act expires June 30, 2022.
Passed by the House April 22, 2013.
Passed by the Senate April 17, 2013.

Approved by the Governor May 8, 2013.
Filed in Office of Secretary of State May 8, 2013.

CHAPTER 183
[Substitute House Bill 1612]
FELONY FIREARM OFFENDERS
AN ACT Relating to felony firearm offenders; amending RCW 42.56.240; reenacting and

amending RCW 9.41.010; adding new sections to chapter 9.41 RCW; adding a new section to
chapter 43.43 RCW; and prescribing penalties.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 42.56.240 and 2012 ¢ 88 s 1 are each amended to read as
follows:

Thefollowing investigative, law enforcement, and crime victim information
is exempt from public inspection and copying under this chapter:

(1) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person'sright to privacy;

(2) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the commission, if disclosure would endanger any
person's life, physical safety, or property. If at the time a complaint is filed the
complainant, victim, or witness indicates a desire for disclosure or
nondisclosure, such desire shall govern. However, al complaints filed with the
commission about any elected officia or candidate for public office must be
made in writing and signed by the complainant under oath;

(3) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexualy violent offenses as defined in RCW
71.09.020, which have been transferred to the Washington association of sheriffs
and police chiefs for permanent electronic retention and retrieval pursuant to
RCW 40.14.070(2)(b);

(4) License applications under RCW 9.41.070; copies of license
applications or information on the applications may be released to law
enforcement or corrections agencies;

[ 1140]



WASHINGTON LAWS, 2013 Ch. 183

(5) Information revealing the identity of child victims of sexual assault who
are under age eighteen. ldentifying information means the child victim's name,
address, location, photograph, and in casesin which the child victim is arelative
or stepchild of the alleged perpetrator, identification of the relationship between
the child and the alleged perpetrator;

(6) The statewide gang database referenced in RCW 43.43.762;

(7) Data from the electronic sales tracking system established in RCW
69.43.165;

(8) Information submitted to the statewide unified sex offender notification
and registration program under RCW 36.28A.040(6) by a person for the purpose
of receiving notification regarding a registered sex offender, including the
person's name, residential address, and e-mail address; and

(9) Personally identifying information collected by law enforcement
agencies pursuant to local security alarm system programs and vacation crime
watch programs. Nothing in this subsection shall be interpreted so as to prohibit
the legal owner of aresidence or business from accessing information regarding
his or her residence or business, and

(10) The felony firearm offense conviction database of felony firearm
offenders established in section 6 of this act.

Sec. 2. RCW 9.41.010 and 2009 ¢ 216 s 1 are each reenacted and amended
to read asfollows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Antique firearm" means a firearm or replica of a firearm not designed
or redesigned for using rim fire or conventional center fire ignition with fixed
ammunition and manufactured in or before 1898, including any matchlock,
flintlock, percussion cap, or similar type of ignition system and also any firearm
using fixed ammunition manufactured in or before 1898, for which ammunition
is no longer manufactured in the United States and is not readily available in the
ordinary channels of commercial trade.

(2) "Barrel length" means the distance from the bolt face of a closed action
down the length of the axis of the bore to the crown of the muzzle, or in the case
of abarrel with attachments to the end of any legal device permanently attached
to the end of the muzzle.

(3) "Crime of violence" means:

(a) Any of the following felonies, as now existing or hereafter amended:
Any felony defined under any law as a class A felony or an attempt to commit a
class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, burglary in the second
degree, residential burglary, and robbery in the second degree;

(b) Any conviction for afelony offense in effect at any time prior to June 6,
1996, which is comparable to afelony classified as a crime of violence in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense comparable to a
felony classified as a crime of violence under (&) or (b) of this subsection.
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(4) "Dedler" means a person engaged in the business of selling firearms at
wholesale or retail who has, or is required to have, a federal firearms license
under 18 U.S.C. Sec. 923(a). A person who does not have, and is not required to
have, a federal firearms license under 18 U.S.C. Sec. 923(a), is not a dealer if
that person makes only occasional sales, exchanges, or purchases of firearms for
the enhancement of a personal collection or for a hobby, or sellsall or part of his
or her personal collection of firearms.

(5) "Family or household member" means "family" or "household member"
as used in RCW 10.99.020.

(6) "Felony" means any felony offense under the laws of this state or any
federal or out-of-state offense comparable to a felony offense under the laws of
this state.

(7) "Felony firearm offender” means a person who has previously been
convicted or found not guilty by reason of insanity in this state of any felony
firearm offense. A person is not a felony firearm offender under this chapter if
any and all qualifying offenses have been the subject of an expungement,
pardon, annulment, certificate, or rehabilitation, or other equivalent procedure
based on a finding of the rehabilitation of the person convicted or a pardon,
annulment, or other equivalent procedure based on a finding of innocence.

(8) "Felony firearm offense” means:

(a) Any felony offense that is aviolation of chapter 9.41 RCW;

(b) A violation of RCW 9A.36.045;

(c) A violation of RCW 9A.56.300;

(d) A viodlation of RCW 9A.56.310;

(e) Any felony offense if the offender was armed with a firearm in the
commission of the offense.

(9) "Firearm" means a weapon or device from which a projectile or
projectiles may be fired by an explosive such as gunpowder.

(€8)) (10) "Law enforcement officer" includes a general authority
Washington peace officer as defined in RCW 10.93.020, or a specially
commissioned Washington peace officer as defined in RCW 10.93.020. "Law
enforcement officer" also includes a limited authority Washington peace officer
as defined in RCW 10.93.020 if such officer is duly authorized by his or her
employer to carry a concealed pistol.

(((9) (11) "Lawful permanent resident” has the same meaning afforded a
person "lawfully admitted for permanent residence’ in 8 U.S.C. Sec.
1101(a)(20).

((€26))) (12) "L oaded” means:

(a) Thereisacartridge in the chamber of the firearm;

(b) Cartridges arein aclip that islocked in place in the firearm;

(c) There is a cartridge in the cylinder of the firearm, if the firearm is a
revolver;

(d) Thereis acartridge in the tube or magazine that is inserted in the action;

or
(e) Thereis a ball in the barrel and the firearm is capped or primed if the
firearm is a muzzle loader.
(D)) (13) "Machine gun" means any firearm known as a machine gun,
mechanical rifle, submachine gun, or any other mechanism or instrument not
requiring that the trigger be pressed for each shot and having a reservoir clip,
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disc, drum, belt, or other separable mechanical device for storing, carrying, or
supplying ammunition which can be loaded into the firearm, mechanism, or
instrument, and fired therefrom at the rate of five or more shots per second.

((E2)) (14) "Nonimmigrant alien" means a person defined as such in 8
U.S.C. Sec. 1101(a)(15).

((23))) (15) "Pistol" means any firearm with a barrel less than sixteen
inches in length, or is designed to be held and fired by the use of a single hand.

((E4)) (16) "Rifle" means a weapon designed or redesigned, made or
remade, and intended to be fired from the shoulder and designed or redesigned,
made or remade, and intended to use the energy of the explosive in a fixed
metallic cartridge to fire only a single projectile through a rifled bore for each
single pull of the trigger.

((E5))) (A7) "sdl” refers to the actual approval of the delivery of afirearm
in consideration of payment or promise of payment of a certain price in money.

((46Y)) (18) "Serious offense” means any of the following felonies or a
felony attempt to commit any of the following felonies, as now existing or
hereafter amended:

(a) Any crime of violence;

(b) Any felony violation of the uniform controlled substances act, chapter
69.50 RCW, that is classified as a class B felony or that has a maximum term of
imprisonment of at |east ten years,

(c) Child molestation in the second degree;

(d) Incest when committed against a child under age fourteen;

(e) Indecent liberties;

(f) Leading organized crime;

(g) Promoting prostitution in the first degree;

(h) Rapein the third degree;

(i) Drive-by shooting;

() Sexual exploitation;

(K) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of avehicle in areckless manner;

(1) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(m) Any other class B felony offense with afinding of sexual motivation, as
"sexual motivation" is defined under RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict under RCW
((9:94A-602)) 9.94A.825; or

(o) Any felony offense in effect at any time prior to June 6, 1996, that is
comparable to a serious offense, or any federal or out-of-state conviction for an
offense that under the laws of this state would be a felony classified as a serious
offense.

((EA)) (19) "Short-barreled rifle" means a rifle having one or more barrels
less than sixteen inches in length and any weapon made from a rifle by any
means of modification if such modified weapon has an overal length of less
than twenty-six inches.
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((48})) (20) "Short-barreled shotgun™ means a shotgun having one or more
barrels less than eighteen inches in length and any weapon made from a shotgun
by any means of modification if such modified weapon has an overall length of
less than twenty-six inches.

((19Y)) (21) "Shotgun™ means a weapon with one or more barrels, designed
or redesigned, made or remade, and intended to be fired from the shoulder and
designed or redesigned, made or remade, and intended to use the energy of the
explosive in a fixed shotgun shell to fire through a smooth bore either a number
of ball shot or asingle projectile for each single pull of the trigger.

NEW SECTION. Sec. 3. A new section is added to chapter 9.41 RCW to
read asfollows:

(1) On or after the effective date of this section, whenever a defendant in
this stateis convicted of afelony firearm offense or found not guilty by reason of
insanity of any felony firearm offense, the court must consider whether to
impose a requirement that the person comply with the registration requirements
of section 4 of this act and may, in its discretion, impose such a requirement.

(2) In determining whether to require the person to register, the court shall
consider all relevant factorsincluding, but not limited to:

(a) The person's criminal history;

(b) Whether the person has previously been found not guilty by reason of
insanity of any offensein this state or elsewhere; and

(c) Evidence of the person's propensity for violence that would likely
endanger persons.

NEW SECTION. Sec. 4. A new section is added to chapter 9.41 RCW to
read as follows:

(1) Any adult or juvenile residing, whether or not the person has a fixed
residence, in this state who has been required by a court to comply with the
registration requirements of this section shall personally register with the county
sheriff for the county of the person's residence.

(2) A person required to register under this section must provide the
following information when registering:

(a) Name and any aliases used;

(b) Complete and accurate residence address or, if the person lacks a fixed
residence, where he or she plansto stay;

(c) Identifying information of the gun offender, including a physical
description;

(d) The offense for which the person was convicted;

(e) Date and place of conviction; and

(f) The names of any other county where the offender has registered
pursuant to this section.

(3) The county sheriff may require the offender to provide documentation
that verifies the contents of his or her registration.

(4) The county sheriff may take the offender's photograph or fingerprints for
theinclusion of such record in the registration.

(5) Felony firearm offenders shall register with the county sheriff not later
than forty-eight hours after:

(@) The date of release from custody, as a result of the felony firearm
offense, of the state department of corrections, the state department of social and

[1144]



WASHINGTON LAWS, 2013 Ch. 183

health services, a local division of youth services, or a local jail or juvenile
detention facility; or

(b) The date the court imposes the felony firearm offender's sentence, if the
offender receives a sentence that does not include confinement.

(6)(a) Except as described in (b) of this subsection, the felony firearm
offender shall register with the county sheriff not later than twenty days after
each twelve-month anniversary of the date the offender is first required to
register, as described in subsection (5) of this section.

(b) If the felony firearm offender is confined to any correctional institution,
state institution or facility, or health care facility throughout the twenty-day
period described in (a) of this subsection, the offender shall personally appear
before the county sheriff not later than forty-eight hours after release to verify
and update, as appropriate, his or her registration.

(7) If the felony firearm offender changes his or her residence address and
his or her new residence addressis within this state, the offender shall personally
register with the county sheriff for the county of the person's residence not later
than forty-eight hours after the change of address. If the offender's residence
address is within the same county as the offender's immediately preceding
address, the offender shall update the contents of his or her current registration.

(8) The duty to register shall continue for a period of four years from the
date the offender isfirst required to register, as described in subsection (5) of this
section.

NEW SECTION. Sec. 5. A new section is added to chapter 9.41 RCW to
read as follows:

(1) A person commits the crime of failure to register as a felony firearm
offender if the person has a duty to register under section 4 of this act and
knowingly failsto comply with any of the requirements of section 4 of this act.

(2) Failureto register as afelony firearm offender is a gross misdemeanor.

NEW SECTION. Sec. 6. A new section is added to chapter 43.43 RCW to
read as follows:

(1) The county sheriff shall forward registration information, photographs,
and fingerprints obtained pursuant to section 4 of this act to the Washington state
patrol within five working days.

(2) Upon implementation of this act, the Washington state patrol shall
maintain a felony firearm offense conviction database of felony firearm
offenders required to register under section 4 of this act and shall adopt rules as
are necessary to carry out the purposes of this act.

(3) Upon expiration of the person's duty to register, as described in section
4(8) of this act, the Washington state patrol shall automatically remove the
person’'s name and information from the database.

(4) The felony firearm offense conviction database of felony firearm
offenders shall be used only for law enforcement purposes and is not subject to
public disclosure under chapter 42.56 RCW.

NEW SECTION. Sec. 7. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

Passed by the House April 23, 2013.

Passed by the Senate April 17, 2013.
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Approved by the Governor May 8, 2013.
Filed in Office of Secretary of State May 8, 2013.

CHAPTER 184
[Second Substitute House Bill 1642]
K-12 EDUCATION—HIGH SCHOOL—ACADEMIC ACCELERATION
AN ACT Relating to establishing policies to support academic acceleration for high school

students; adding new sections to chapter 28A.320 RCW; adding a new section to chapter 28A.300
RCW; and creating new sections.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that progress is being
made in making dual high school and college credit courses available for
students:

(@) Overall dua credit program enrollments increased by almost four
percent between 2009 and 2012;

(b) The number of dual credit programs offered by Washington high schools
increased by almost fifteen percent between the 2009-10 school year and the
2011-12 school year; and

(c) Dual credit program participation rates for low-income students
increased more than fourteen percent between the 2009-10 school year and the
2011-12 school year.

(2) However, the legidlature further finds that more can be done to promote
academic acceleration for all students and eliminate barriers, real or perceived,
that may prevent students from enrolling in rigorous advanced courses,
including dual credit courses.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.320 RCW
toread asfollows:

(1) Each school district board of directors is encouraged to adopt an
academic acceleration policy for high school students as provided under this
section.

(2) Under an academic accel eration policy:

(&) The district automatically enrolls any student who meets the state
standard on the high school statewide student assessment in the next most
rigorous level of advanced courses offered by the high school. Students who
successfully complete such an advanced course are then enrolled in the next
most rigorous level of advanced course, with the objective that students will
eventually be automatically enrolled in courses that offer the opportunity to earn
dual credit for high school and college.

(b) The subject matter of the advanced courses in which the student is
automatically enrolled depends on the content area or areas of the statewide
student assessment where the student has met the state standard. Students who
meet the state standard on both end-of-course mathematics assessments are
considered to have met the state standard for high school mathematics. Students
who meet the state standard in both reading and writing are eligible for
enrollment in advanced courses in English, social studies, humanities, and other
related subjects.

(c) The district must notify students and parents or guardians regarding the
academic acceleration policy and the advanced courses available to students.
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(d) The district must provide a parent or guardian with an opportunity to opt
out of the academic acceleration policy and enroll a student in an alternative
course.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.320 RCW
to read asfollows:

(1) Subject to funds appropriated specifically for this purpose, the academic
acceleration incentive program is established as provided in this section. The
intent of the legislature is that the funds awarded under the program be used to
support teacher training, curriculum, technology, examination fees, and other
costs associated with offering dual credit courses to high school students.

(2) The office of the superintendent of public instruction shall allocate half
of the funds appropriated for the purposes of this section on a competitive basis
to provide one-time grants for high schools to expand the availability of dual
credit courses. To be eligible for a grant, a school district must have adopted an
academic acceleration policy as provided under section 2 of thisact. 1n making
grant awards, the office of the superintendent of public instruction must give
priority to grants for high schools with a high proportion of low-income students
and high schools seeking to develop new capacity for dual credit courses rather
than proposing marginal expansion of current capacity.

(3) The office of the superintendent of public instruction shall allocate half
of the funds appropriated for the purposes of this section to school districts asan
incentive award for each student who earned dual high school and college credit,
as described under subsection (4) of this section, for courses offered by the
district's high schools during the previous school year. School districts must
distribute the award to the high schools that generated the funds. The award
amount for low-income students eligible to participate in the federal free and
reduced-price meals program who earn dual credits must be set at one hundred
twenty-five percent of the base award for other students. A student who earns
more than one dual credit in the same school year counts only once for the
purposes of the incentive award.

(4) For the purposes of this section, the following students are considered to
have earned dual high school and college credit in a course offered by a high
school:

(a) Students who achieve a score of three or higher on an AP examination;

(b) Students who achieve a score of four or higher on an examination of the
international baccal aureate diploma programme;

(c) Students who successfully complete a Cambridge advanced international
certificate of education examination;

(d) Students who successfully complete a course through the college in the
high school program under RCW 28A.600.290 and are awarded credit by the
partnering institution of higher education; and

(e) Students who satisfy the dual enrollment and class performance
reguirements to earn college credit through atech prep course.

(5) If a high school provides access to online courses for students to earn
dua high school and college credit at no cost to the student, such a course is
considered to be offered by the high school. Students enrolled in the running
start program under RCW 28A.600.300 do not generate an incentive award
under this section.
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(6) The office of the superintendent of public instruction shall report to the
education policy committees and the fiscal committees of the legislature, by
January 1st of each year, information about the demographics of the students
earning dual credits in the schools receiving grants under this section for the
prior school year. Demographic data shall be disaggregated pursuant to RCW
28A.300.042.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.300 RCW
toread asfollows:

In addition to data on student enrollment in dua credit courses, the office of
the superintendent of public instruction shall collect and post on the Washington
state report card web site the rates at which students earn college credit through a
dual credit course, using the following criteria:

(1) Students who achieve a score of three or higher on an AP examination;

(2) Students who achieve a score of four or higher on an examination of the
international baccalaureate diploma programme;

(3) Students who successfully complete a Cambridge advanced international
certificate of education examination;

(4) Students who successfully complete a course through the college in the
high school program under RCW 28A.600.290 and are awarded credit by the
partnering institution of higher education; and

(5) Students who satisfy the dua enroliment and class performance
requirements to earn college credit through a tech prep course; and

(6) Students who successfully complete a course through the running start
program under RCW 28A.600.300 and are awarded credit by the institution of
higher education.

NEW SECTION. Sec. 5. If specific funding for purposes of section 3 of
this act, referencing section 3 of this act by bill or chapter and section number, is
not provided by June 30, 2013, in the omnibus operating appropriations act,
section 3 of thisact is null and void.

Passed by the House April 22, 2013.

Passed by the Senate April 16, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 185
[Engrossed House Bill 1677]
ADULT FAMILY HOMES—MULTIPLE FACILITY OPERATORS
AN ACT Relating to operators of multiple adult family homes;, and amending RCW
70.128.065.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 70.128.065 and 2011 1st sp.s. ¢ 3 s 203 are each amended to
read asfollows:

() A multiple facility operator must successfully demonstrate to the
department financial solvency and management experience for the homes under
its ownership and the ability to meet other relevant safety, health, and operating
standards pertaining to the operation of multiple homes, including ways to
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mitigate the potential impact of vehicular traffic related to the operation of the
homes.

(2) The department shall only accept and process an application for
licensure of an additional home when:

(8 A period of no less than twenty-four months has passed since the
issuance of theinitial adult family home license; and

(b) The department has taken no enforcement actions against the applicant's
currently licensed adult family homes during the twenty-four months prior to
application.

(3)(a) Except as provided in (b) of this subsection, the department shall only
accept and process an additional application for licensure of other adult family
homes when twelve months has passed since the previous adult family home
license, and the department has taken no enforcement actions against the
applicant's currently licensed adult family homes during the twelve months prior
to application.

(b) The department shall accept and process applications for licensure of
additional adult family homes when less than twelve months have passed since
the previous adult family home license, if the applications are due to the change
in ownership of existing adult family homes that are currently licensed and the
department has taken no enforcement actions against the applicant's currently
licensed adult family homes during the twelve months prior to application.

(4) In the event of serious noncompliance leading to the imposition of one
or more actions listed in RCW 70.128.160(2) for violation of federal, state, or
local laws, or regulations relating to provision of care or services to vulnerable
adults or children, the department is authorized to take one or more actions listed
in RCW 70.128.160(2) against any home or homes operated by the provider if
thereis aviolation in the home or homes.

(5) In the event of serious noncompliance in a home operated by a provider
with multiple adult family homes, leading to the imposition of one or more
actions listed in RCW 70.128.160(2), the department shall inspect the other
homes operated by the provider to determine whether the same or related
deficiencies are present in those homes. The cost of these additional inspections
may be imposed on the provider as a civil penalty up to a maximum of three
hundred dollars per additional inspection.

(6) A provider is ultimately responsible for the day-to-day operations of
each licensed home.

Passed by the House March 6, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 186
[House Bill 1768]
DEPARTMENT OF TRANSPORTATION—JOB ORDER CONTRACTING PROCEDURE

AN ACT Relating to use of the job order contracting procedure by the department of
transportation; and amending RCW 39.10.420 and 43.131.408.

Beit enacted by the Legidature of the State of Washington:
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Sec. 1. RCW 39.10.420 and 2012 ¢ 102 s 1 are each amended to read as
follows:

(1) The following public bodies are authorized to use the job order
contracting procedure:

(a) The department of enterprise services;

(b) The state universities, regional universities, and The Evergreen State
College;

(c) Sound transit (central Puget Sound regional transit authority);

(d) Every city with a population greater than seventy thousand and any
public authority chartered by such city under RCW 35.21.730 through
35.21.755;

(e) Every county with a population greater than four hundred fifty thousand,;

(f) Every port district with total revenues greater than fifteen million dollars
per year;

(9) Every public utility district with revenues from energy sales greater than
twenty-three million dollars per year;

(h) Every school district; ((and))

(i) The state ferry system; and

(1) The Washington state department of transportation, for the
administration of building improvement, replacement, and renovation projects
only.

(2)(a) The department of enterprise services may issue job order contract
work orders for Washington state parks department projects.

(b) The department of enterprise services, the University of Washington,
and Washington State University may issue job order contract work orders for
the state regional universities and The Evergreen State College.

(3) Public bodies may use a job order contract for public works projects
when a determination is made that the use of job order contracts will benefit the
public by providing an effective means of reducing the total lead-time and cost
for the construction of public works projects for repair and renovation required
at public facilities through the use of unit price books and work orders by
eliminating time-consuming, costly aspects of the traditional public works
process, which require separate contracting actions for each small project.

Sec. 2. RCW 43.131.408 and 2012 ¢ 102 s 4 are each amended to read as

follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repeal ed, effective June 30, 2014:

(1) RCW 39.10.200 and 2010 1st sp.s. ¢ 21s2, 2007 c494s 1, & 1994 c
132s1,

(2) RCW 39.10.210 and 2010 1st sp.s. ¢ 36 s 6014, 2007 ¢ 494 s 101, &
2005 c 469 s 3;

(3) RCW 39.10.220 and 2007 ¢ 494 s102 & 2005 ¢ 377 s 1;

(4) RCW 39.10.230 and 2010 1st sp.s. ¢ 21 3, 2009 ¢ 75s1, 2007 c 494 s
103, & 2005 ¢ 377 s2;

(5) RCW 39.10.240 and 2007 c 494 s 104;

(6) RCW 39.10.250 and 2009 ¢ 75 s 2 & 2007 ¢ 494 s 105;

(7) RCW 39.10.260 and 2007 c 494 s 106;

(8) RCW 39.10.270 and 2009 ¢ 75 s 3 & 2007 ¢ 494 s 107,

(9) RCW 39.10.280 and 2007 ¢ 494 s 108;
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(10) RCW 39.10.290 and 2007 ¢ 494 s 109;

(11) RCW 39.10.300 and 2009 c 75 s4 & 2007 c 494 s 201;

(12) RCW 39.10.320 and 2007 ¢ 494 s 203 & 1994 ¢ 132s7,;

(13) RCW 39.10.330 and 2009 ¢ 75 s5 & 2007 ¢ 494 s 204;

(14) RCW 39.10.340 and 2007 ¢ 494 s 301;

(15) RCW 39.10.350 and 2007 ¢ 494 s 302;

(16) RCW 39.10.360 and 2009 ¢ 75 s 6 & 2007 ¢ 494 s 303;

(17) RCW 39.10.370 and 2007 ¢ 494 s 304;

(18) RCW 39.10.380 and 2007 ¢ 494 s 305;

(19) RCW 39.10.385 and 2010 ¢ 163 s 1;

(20) RCW 39.10.390 and 2007 ¢ 494 s 306;

(21) RCW 39.10.400 and 2007 ¢ 494 s 307;

(22) RCW 39.10.410 and 2007 ¢ 494 s 308;

(23) RCW 39.10.420 and 2013 c . . . s 1 (section 1 of this act), 2012 ¢ 102 s
1,2009 ¢ 7557, 2007 c 494 s401, & 2003 c 301 s1;

(24) RCW 39.10.430 and 2007 ¢ 494 s 402;

(25) RCW 39.10.440 and 2007 ¢ 494 s 403;

(26) RCW 39.10.450 and 2012 ¢ 102 s 2 & 2007 ¢ 494 s 404;

(27) RCW 39.10.460 and 2012 ¢ 102 s 3 & 2007 ¢ 494 s 405;

(28) RCW 39.10.470 and 2005 ¢ 274 s 275 & 1994 ¢ 132 s 10;

(29) RCW 39.10.480 and 1994 ¢ 132 s 9;

(30) RCW 39.10.490 and 2007 ¢ 494 s 501 & 2001 ¢ 328 s 5;

(31) RCW 39.10.500 and 2007 ¢ 494 s 502;

(32) RCW 39.10.510 and 2007 ¢ 494 s 503;

(33) RCW 39.10.900 and 1994 ¢ 132 5 13;

(34) RCW 39.10.901 and 1994 ¢ 132 s 14;

(35) RCW 39.10.903 and 2007 ¢ 494 s 510;

(36) RCW 39.10.904 and 2007 ¢ 494 s 512; and

(37) RCW 39.10.905 and 2007 ¢ 494 s 513.

Passed by the House March 8, 2013.

Passed by the Senate April 24, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 187
[Substitute House Bill 1779]
ESTHETICS

AN ACT Relating to esthetics; and amending RCW 18.16.020, 18.16.030, 18.16.050,
18.16.060, 18.16.130, 18.16.170, 18.16.175, 18.16.180, 18.16.190, 18.16.200, 18.16.260, and
18.16.290.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 18.16.020 and 2008 ¢ 20 s 1 are each amended to read as
follows:
As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:
(1) "Apprenticeship program” means a state-approved apprenticeship
program pursuant to chapter 49.04 RCW and approved under RCW 18.16.280

[1151]



Ch. 187 WASHINGTON LAWS, 2013

for the training of cosmetology, barbering, esthetics, master esthetics, and
manicuring.

(2) "Apprentice' means a person who is engaged in a state-approved
apprenticeship program and who must receive a wage or compensation while
engaged in the program.

(3) "Apprenticeship training committee" means a committee approved by
the Washington apprenticeship and training council established in chapter 49.04
RCW.

(4) "Department” means the department of licensing.

(5) "Board" means the cosmetology, barbering, esthetics, and manicuring
advisory board.

(6) "Director" means the director of the department of licensing or the
director's designee.

(7) "The practice of cosmetology" means arranging, dressing, cutting,
trimming, styling, shampooing, permanent waving, chemical relaxing,
straightening, curling, bleaching, lightening, coloring, waxing, tweezing,
shaving, and mustache and beard design of the hair of the face, neck, and scalp;
temporary removal of superfluous hair by use of depilatories, waxing, or
tweezing; manicuring and pedicuring, limited to cleaning, shaping, polishing,
decorating, and caring for and treatment of the cuticles and nails of the hands
and feet, excluding the application and remova of sculptured or otherwise
artificial nails; esthetics limited to toning the skin of the scalp, stimulating the
skin of the body by the use of preparations, tonics, lotions, or creams; and tinting
eyelashes and eyebrows.

(8) "Cosmetologist” means a person licensed under this chapter to engagein
the practice of cosmetology.

(9) "The practice of barbering" means the cutting, trimming, arranging,
dressing, curling, shampooing, shaving, and mustache and beard design of the
hair of the face, neck, and scalp.

(10) "Barber" means a person licensed under this chapter to engage in the
practice of barbering.

(11) "Practice of manicuring” means the cleaning, shaping, polishing,
decorating, and caring for and treatment of the cuticles and the nails of the hands
or feet, and the application and removal of sculptured or otherwise artificial nails
by hand or with mechanical or electrical apparatus or appliances.

(12) "Manicurist" means a person licensed under this chapter to engage in
the practice of manicuring.

(13) "Practice of esthetics' means the care of the skin for compensation by
application ((and)), use of preparations, antiseptics, tonics, essentia oils, ((er))
exfoliants, superficial and light peels, or by any device_except laser, or
equipment, electrical or otherwise, or by wraps, compresses, cleansing,
conditioning, stimulation, superficial skin stimulation, pore extraction, or
product application and removal; ((tke)) temporary removal of superfluous hair
by means of lotions, creams, ((mechanical-orelectrical-apparatus;)) appliance,
waxing, threading, tweezing, or depilatories, including chemical means; ((tirtirg
of)) and application of product to the eyelashes and eyebrows((;)), including
extensions, design and trestment, tinting and lightening of the hair, ((except))

excluding the scalp((—en-anetherperson)). Under no circumstances does the
practice of esthetics include the administration of injections.
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(14) "Esthetician" means a person licensed under this chapter to engage in
the practice of esthetics.

(15) "Practice of master esthetics' means the care of the skin for
compensation including all of the methods alowed in the definition of the
practice of esthetics. It also includes the performance of medium depth peels
and the use of medical devicesfor care of the skin and permanent hair reduction.
The medical devicesinclude, but are not limited to, lasers, light, radio frequency,
plasma, intense pulsed light, and ultrasound. The use of a medical device must
comply with state law and rules, including any laws or rules that require
delegation or supervision by a licensed health professional acting within the
scope of practice of that health profession.

(16) "Master esthetician" means a person licensed under this chapter to
engage in the practice of master esthetics.

(17) "Instructor-trainee” means a person who is currently licensed in this
state as a cosmetologist, barber, manicurist, ((er)) esthetician, or master
esthetician, and is enrolled in an instructor-trainee curriculum in a school
licensed under this chapter.

((46Y)) (18) "School" means any establishment that offers curriculum of
instruction in the practice of cosmetology, barbering, esthetics, master esthetics,
manicuring, or instructor-trainee to students and is licensed under this chapter.

((EA)) (19) "Student" means a person sixteen years of age or older who is
enrolled in a school licensed under this chapter and receives instruction in any of
the curricula of cosmetology, barbering, esthetics, master esthetics, manicuring,
or instructor-training with or without tuition, fee, or cost, and who does not
receive any wage or commission.

((48Y)) (20) "Instructor" means a person who gives instruction in a school,
or who provides classroom theory training to apprentices in locations other than
in aschoal, in acurriculum in which he or she holds alicense under this chapter,
has completed at least five hundred hours of instruction in teaching techniques
and lesson planning in a school, and has passed a licensing examination
approved or administered by the director. An applicant who holds a degree in
education from an accredited postsecondary institution shall upon application be
licensed as an instructor to give instruction in a school, or to provide classroom
theory training to apprentices in locations other than in a school, in a curriculum
in which he or she holds alicense under this chapter. An applicant who holds an
instructional credential from an accredited community or technical college and
who has passed a licensing examination approved or administered by the
director shall upon application be licensed as an instructor to give instruction in
aschool, or to provide classroom theory training to apprenticesin locations other
than in a school, in a curriculum in which he or she holds a license under this
chapter. To be approved as an "instructor” in an approved apprenticeship
program, the instructor must be a competent instructor as defined in rules
adopted under chapter 49.04 RCW.

((29Y)) (21) "Apprentice trainer" means a person who gives training to an
apprentice in an approved apprenticeship program and who is approved under
RCW 18.16.280.

((26y)) (22) "Person" means any individual, partnership, professional
service corporation, joint stock association, joint venture, or any other entity
authorized to do businessin this state.
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(D)) (23) "sdon/shop" means any building, structure, or any part
thereof, other than a school, where the commercial practice of cosmetology,
barbering, esthetics, master esthetics, or manicuring is conducted; provided that
any person, except employees of a salon/shop, who operates from asalon/shop is
required to meet all salon/shop licensing requirements and may participate in the
apprenticeship program when certified as established by the Washington state
apprenticeship and training council established in chapter 49.04 RCW.

((2)) (24) "Approved apprenticeship shop" means a salon/shop that has
been approved under RCW 18.16.280 and chapter 49.04 RCW to participate in
an apprenticeship program.

((23})) (25) "Crossover training" means training approved by the director
as training hours that may be credited to current licensees for similar training
received in another profession licensed under this chapter.

((24)) (26) "Approved security" means surety bond.

(25))) (27) "Persona services' means a location licensed under this
chapter where the practice of cosmetology, barbering, manicuring, ((er))
esthetics, or master esthetics is performed for clients in the client's home, office,
or other location that is convenient for the client.

((€26})) (28) "Individual license" means a cosmetology, barber, manicurist,
esthetician, master esthetician, or instructor license issued under this chapter.

((2H)) (29) "Location license" means a license issued under this chapter
for a salon/shop, school, personal services, or mobile unit.

((€28})) (30) "Mobile unit" is alocation license under this chapter where the
practice of cosmetology, barbering, esthetics, master esthetics, or manicuring is
conducted in a mobile structure. Mobile units must conform to the health and
safety standards set by rule under this chapter.

((29)) (32) "Curriculum™ means the courses of study taught at a school, or
in an approved apprenticeship program established by the Washington state
apprenticeship and training council and conducted in an approved salon/shop,
set by rule under this chapter, and approved by the department. After consulting
with the board, the director may set by rule a percentage of hours in a
curriculum, up to a maximum of ten percent, that could include hours a student
receives while training in a salon/shop under a contract approved by the
department. Each curriculum must include at least the following required hours:

(@) School curriculum:

(i) Cosmetol ogist, one thousand six hundred hours;

(it) Barber, one thousand hours;

(iif) Manicurist, six hundred hours;

(iv) Esthetician, ((sk)) seven hundred fifty hours;

(v) Master esthetician either:

(A) One thousand two hundred hours; or

(B) Esthetician licensure plus four hundred fifty hours of training;

(vi) Instructor-trainee, five hundred hours.

(b) Apprentice training curriculum:

(i) Cosmetol ogist, two thousand hours;

(ii) Barber, one thousand two hundred hours;

(iii) Manicurist, eight hundred hours;

(iv) Esthetician, eight hundred hours;

(v) Master esthetician, one thousand four hundred hours.
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((6363)) (32) "Student monthly report” means the student record of daily
activities and the number of hours completed in each course of a curriculum that
is prepared monthly by the school and provided to the student, audited annually
by the department, and kept on file by the schoal for three years.

((3D)) (33) "Apprentice monthly report" means the apprentice record of
daily activities and the number of hours completed in each course of a
curriculum that is prepared monthly by the approved apprenticeship program
and provided to the apprentice, audited annually by the department, and kept on
file by the approved apprenticeship program for three years.

Sec. 2. RCW 18.16.030 and 2008 ¢ 20 s 2 are each amended to read as
follows:

In addition to any other duties imposed by law, including RCW 18.235.030
and 18.235.040, the director shall have the following powers and duties:

(1) To set al license, examination, and renewal fees in accordance with
RCW 43.24.086;

(2) To adopt rules necessary to implement this chapter;

(3) To prepare and administer or approve the preparation and administration
of licensing examinations;

(4) To establish minimum safety and sanitation standards for schools,
instructors, cosmetologists, barbers, manicurists, estheticians, master
estheticians, salons/shops, personal services, and mobile units;

(5) To establish curricula for the training of students and apprentices under
this chapter;

(6) To maintain the official department record of applicants and licensees;

(7) To establish by rule the procedures for an appeal of an examination
failure;

(8) To set license expiration dates and renewal periods for al licenses
consistent with this chapter;

(9) To ensure that all informational notices produced and mailed by the
department regarding statutory and regulatory changes affecting any particular
class of licensees are mailed to each licensee in good standing or on inactive
status in the affected class whose mailing address on record with the department
has not resulted in mail being returned as undeliverable for any reason; and

(10) To make information available to the department of revenue to assist in
collecting taxes from persons required to be licensed under this chapter.

Sec. 3. RCW 18.16.050 and 2008 ¢ 20 s 3 are each amended to read as
follows:

(1) There is created a state cosmetology, barbering, esthetics, and
manicuring advisory board consisting of a maximum of ten members appointed
by the director. These members of the board shall include: A representative of
private schools licensed under this chapter; a representative from an approved
apprenticeship program conducted in an approved salon/shop; a representative
of public vocational technical schools licensed under this chapter; a consumer
who is unaffiliated with the cosmetology, barbering, esthetics, master esthetics,
or manicuring industry; and six members who are currently practicing licensees
who have been engaged in the practice of manicuring, esthetics, master esthetics,
barbering, or cosmetology for at |east three years. Members shall serve aterm of
three years. Any board member may be removed for just cause. The director
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may appoint a new member to fill any vacancy on the board for the remainder of
the unexpired term.

(2) Board members shall be entitled to compensation pursuant to RCW
43.03.240 for each day spent conducting official business and to reimbursement
for travel expenses as provided by RCW 43.03.050 and 43.03.060.

(3) The board may seek the advice and input of officials from the following
state agencies. (@) The workforce training and education coordinating board; (b)
the ((department-of)) employment security department; (c) the department of
labor and industries, (d) the department of health; (€) the department of
licensing; and (f) the department of revenue.

Sec. 4. RCW 18.16.060 and 2008 ¢ 20 s 4 are each amended to read as
follows:

(1) It isunlawful for any person to engage in a practice listed in subsection
(2) of this section unless the person has alicense in good standing as required by
this chapter. A license issued under this chapter shall be considered to be "in
good standing” except when:

(a) The license has expired or has been canceled and has not been renewed
in accordance with RCW 18.16.110;

(b) The license has been denied, revoked, or suspended under RCW
18.16.210, 18.16.230, or 18.16.240, and has not been reinstated;

(c) Thelicenseis held by aperson who has not fully complied with an order
of the director issued under RCW 18.16.210 requiring the licensee to pay
restitution or afine, or to acquire additional training; or

(d) The license has been placed on inactive status at the request of the
licensee, and has not been reinstated in accordance with RCW 18.16.110(3).

(2) The director may take action under RCW 18.235.150 and 18.235.160
against any person who does any of the following without first obtaining, and
maintaining in good standing, the license required by this chapter:

(a) Except as provided in subsections (3) and (4) of this section, engagesin
the commercia practice of cosmetology, barbering, esthetics, master esthetics,
or manicuring;

(b) Instructsin a school;

(c) Operates a school; or

(d) Operates a salon/shop, personal services, or mobile unit.

(3) A person who receives a license as an instructor may engage in the
commercia practice for which he or she held a license when applying for the
instructor license without also renewing the previously held license. However, a
person licensed as an instructor whose license to engage in a commercial
practice is not or at any time was not renewed may not engage in the commercial
practice previously permitted under that license unless that person renews the
previously held license.

(4) An apprentice actively enrolled in an apprenticeship program for
cosmetology, barbering, esthetics, master esthetics, or manicuring may engage in
the commercial practice as required for the apprenticeship program.

Sec. 5. RCW 18.16.130 and 1991 ¢ 324 s 10 are each amended to read as
follows:

(1) Any person who is properly licensed in any state, territory, or possession

of the United States, or foreign country shall be eligible for examination if the
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applicant submits the approved application and fee and provides proof to the
director that he or she is currently licensed in good standing as a cosmetologist,
barber, manicurist, esthetician, instructor, or the equivalent in that jurisdiction.
Upon passage of the required examinations the appropriate license will be
issued.

2)(a) The director shall, upon e of the required examinations, issue a
license as master esthetician to an applicant who submits the approved
application and fee and provides proof to the director that the applicant is
currently licensed in good standing in esthetics in any state, territory, or
possession of the United States, or foreign country and holds a diplomate of the
comite international d'esthetigue et de cosmetologie diploma, or an international
therapy examination council diploma, or a certified credential awarded by the
national coalition of estheticians, manufacturers/distributors & associations.

(b) The director may upon passage of the required examinations, issue a
master esthetician license to an applicant that is currently licensed in estheticsin
any other state, territory, or possession of the United States, or foreign country
and submits an approved application and fee and provides proof to the director
that he or sheislicensed in good standing and:

i) The licensing state, territory, or possession of the United States, or
foreign country has licensure requirements that the director determines are
substantially equivalent to a master esthetician license in this state; or

(ii) The applicant has certification or a diploma or other credentials that the
director determines has licensure requirements that are substantially equivalent
to the degree listed in (@) of this subsection.

Sec. 6. RCW 18.16.170 and 2002 ¢ 111 s 10 are each amended to read as
follows:

(1) Subject to subsection (2) of this section, licenses issued under this
chapter expire as follows:

(a) A salon/shop, personal services, or mobile unit license expires one year
from issuance or when the insurance required by RCW 18.16.175(1)(g) expires,
whichever occursfirst;

(b) A school license expires one year from issuance; and

(c) Cosmetologist, barber, manicurist, esthetician, master esthetician, and
instructor licenses expire two years from issuance.

(2) The director may provide for expiration dates other than those set forth
in subsection (1) of this section for the purpose of establishing staggered renewal
periods.

Sec. 7. RCW 18.16.175 and 2008 ¢ 20 s 6 are each amended to read as
follows:

(1) A sdon/shop or mobile unit shall meet the following minimum
requirements:

(a) Maintain an outside entrance separate from any rooms used for sleeping
or residential purposes;

(b) Provide and maintain for the use of its customers adequate toilet
facilities located within or adjacent to the salon/shop or mobile unit;

(c) Any room used wholly or in part as a salon/shop or mobile unit shall not
be used for residential purposes, except that toilet facilities may be used for both
residential and business purposes;
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(d) Meet the zoning reguirements of the county, city, or town, as
appropriate;

(e) Provide for safe storage and labeling of chemicals used in the practices
under this chapter;

(f) Meet al applicable local and state fire codes; and

(g) Certify that the salon/shop or mobile unit is covered by a public liability
insurance policy in an amount not less than one hundred thousand dollars for
combined bodily injury and property damage liability.

(2) The director may by rule determine other requirements that are
necessary for safety and sanitation of salons/shops, personal services, or mobile
units. The director may consult with the state board of health and the department
of labor and industries in establishing minimum salon/shop, personal services,
and mobile unit safety requirements.

(3) Persona services license holders shall certify coverage of a public
liahility insurance policy in an amount not less than one hundred thousand
dollars for combined bodily injury and property damage liability.

(4) Upon receipt of awritten complaint that a salon/shop or mobile unit has
violated any provisions of this chapter, chapter 18.235 RCW, or the rules
adopted under either chapter, or at least once every two years for an existing
salon/shop or mobile unit, the director or the director's designee shall inspect
each salon/shop or mobile unit. If the director determines that any salon/shop or
mobile unit is not in compliance with this chapter, the director shall send written
notice to the salon/shop or mobile unit. A salon/shop or mobile unit which fails
to correct the conditions to the satisfaction of the director within a reasonable
time shall, upon due notice, be subject to the penalties imposed by the director
under RCW 18.235.110. The director may enter any salon/shop or maobile unit
during business hours for the purpose of inspection. The director may contract
with health authorities of local governments to conduct the inspections under
this subsection.

(5) A salon/shop, personal services, or mobile unit shall obtain a certificate
of registration from the department of revenue.

(6) This section does not prohibit the use of motor homes as mobile units if
the motor home meets the health and safety standards of this section.

(7) Salon/shop or mobile unit licenses issued by the department must be
posted in the salon/shop or mobile unit's reception area.

(8) Cosmetology, barbering, esthetics, master esthetics, and manicuring
licenses issued by the department must be posted at the licensed person's work
station.

Sec. 8. RCW 18.16.180 and 2008 ¢ 20 s 7 are each amended to read as
follows:

(1) The director shall prepare and provide to al licensed salons/shops a
notice to consumers. At a minimum, the notice shall state that cosmetology,
barber, esthetics, master esthetics, and manicure salons/shops are required to be
licensed, that salons/shops are required to maintain minimum safety and
sanitation standards, that customer complaints regarding salons/shops may be
reported to the department, and a telephone number and address where
complaints may be made.

(2) An approved apprenticeship shop must post a notice to consumers in the
reception area of the salon/shop stating that services may be provided by an
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apprentice. At aminimum, the notice must state: "This shop isaparticipant in a
state-approved apprenticeship program. Apprentices in this program are in
training and have not yet received alicense."

Sec. 9. RCW 18.16.190 and 1991 c 324 s 20 are each amended to read as
follows:

It isaviolation of this chapter for any person to engage in the commercial
practice of cosmetology, barbering, esthetics, master esthetics, or manicuring,
except in alicensed salon/shop or the home, office, or other location selected by
the client for obtaining the services of a personal service operator, or with the
appropriate individual license when delivering services to placebound clients.
Placebound clients are defined as persons who are ill, disabled, or otherwise
unableto travel to a salon/shop.

Sec. 10. RCW 18.16.200 and 2004 c¢ 51 s 4 are each amended to read as
follows:

In addition to the unprofessional conduct described in RCW 18.235.130, the
director may take disciplinary action against any applicant or licensee under this
chapter if the licensee or applicant:

(1) Has been found to have violated any provisions of chapter 19.86 RCW;

(2) Has engaged in a practice prohibited under RCW 18.16.060 without first
obtaining, and maintaining in good standing, the license required by this chapter;

(3) Has engaged in the commercial practice of cosmetology, barbering,
manicuring, esthetics, or master estheticsin a school;

(4) Has not provided a safe, sanitary, and good moral environment for
studentsin a school or the public;

(5) Hasfailed to display licenses required in this chapter; or

(6) Has violated any provision of this chapter or any rule adopted under it.

Sec. 11. RCW 18.16.260 and 2004 c 51 s 5 are each amended to read as
follows:

(D(@) Prior to July 1, 2005, (i) a cosmetology licensee who held alicensein
good standing between June 30, 1999, and June 30, 2003, may request a renewal
of the license or an additional license in barbering, manicuring, and/or esthetics;
and (ii) a licensee who held a barber, manicurist, or esthetics license between
June 30, 1999, and June 30, 2003, may request a renewal of such licenses held
during that period.

(b) A license renewal fee, including, if applicable, a renewal fee, at the
current rate, for each year the licensee did not hold a license in good standing
between July 1, 2001, and the date of the renewal request, must be paid prior to
issuance of each type of license requested. After June 30, 2005, any
cosmetology licensee wishing to renew an expired license or obtain additional
licenses must meet the applicable renewal, training, and examination
requirements of this chapter.

(2)(a) _Any person holding an active license in good standing as an
esthetician prior to January 1, 2015, may be licensed as an esthetician licensee
after paying the appropriate license fee.

(b) Prior to January 1, 2015, an applicant for a master esthetician license
must have an active license in good standing as an esthetician, pay the
appropriate license fee, and provide the department with proof of having
satisfied one or more of the following requirements:
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(A1) A minimum of thirty-five hours employment as a provider of
medium depth peels under the delegation or supervision of alicensed physician,
advanced reqgistered nurse practitioner, or physician assistant, or other licensed
professional whose licensure permits such delegation or supervision; or

(I Seven hours of training in theory and application of medium depth
peels; and

(B)Y() A minimum of one hundred fifty hours employment as a laser
operator under the delegation or supervision of a licensed physician, advanced
registered nurse practitioner, or physician assistant, or other licensed
professional whose licensure permits such delegation or supervision; or

(11) Seventy-five hours of laser training;

(ii) A national or international diploma or certification in esthetics that is
recognized by the department by rule;

(iii) An instructor in esthetics who has been licensed as an instructor in
esthetics by the department for a minimum of three years; or

(iv) Completion of one thousand two hundred hours of an esthetic
curriculum approved by the department.

(3) The director may, as provided in RCW 43.24.140, modify the duration
of any additional license granted under this section to make all licenses issued to
a person expire on the same date.

Sec. 12. RCW 18.16.290 and 2004 ¢ 51 s 2 are each amended to read as
follows:

(2) If the holder of an individual license in good standing submits a written
and notarized request that the licensee's cosmetology, barber, manicurist,
esthetician and master esthetician, or instructor license be placed on inactive
status, together with a fee equivalent to that established by rule for a duplicate
license, the department shall place the license on inactive status until the
expiration date of the license. If the date of the request is no more than six
months before the expiration date of the license, a request for a two-year
extension of the inactive status, as provided under subsection (2) of this section,
may be submitted at the same time as the request under this subsection.

(2) If the holder of a license placed on inactive status under this section
submits, by the expiration date of the license, a written and notarized request to
extend that status for an additional two years, the department shall, without
additional fee, extend the expiration date of: (&) The licensee's individual
license; and (b) the inactive status for two years from the expiration date of the
license.

(3) A license placed on inactive status under this section may not be
extended more frequently than once in any twenty-four month period or for
more than six consecutive years.

(4) If, by the expiration date of alicense placed on inactive status under this
section, alicensee is unable, or fails, to request that the status be extended and
the license is not renewed, the license shall be canceled.

Passed by the House April 23, 2013.

Passed by the Senate April 17, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.
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CHAPTER 188
[Senate Bill 5136]
CLAIMS AGAINST STATE—TORTIOUS CONDUCT—
ELECTRONIC PRESENTMENT OF CLAIMS

AN ACT Relating to electronic presentment of claims against the state arising out of tortious
conduct; and amending RCW 4.92.100.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 4.92.100 and 2012 c 250 s 1 are each amended to read as
follows:

(2) All claims against the state, or against the state's officers, employees, or
volunteers, acting in such capacity, for damages arising out of tortious conduct,
must be presented to the office of risk management ((division)). A claim is
deemed presented when the claim form is delivered in person or by regular mail,
registered mail, or certified mail, with return receipt requested, or as an
attachment to electronic mail or by fax, to the office of risk management
((divisien)). For claims for damages presented after July 26, 2009, all claims for
damages must be presented on the standard tort claim form that is maintained by
the office of risk management ((division)). The standard tort claim form must be
posted on the ((effice—ef—financia—management's)) department of enterprise
services web site.

(a) The standard tort claim form must, at a minimum, require the following
information:

(i) The claimant's name, date of birth, and contact information;

(if) A description of the conduct and the circumstances that brought about
the injury or damage;

(iii) A description of the injury or damage;

(iv) A statement of the time and place that the injury or damage occurred;

(v) A listing of the names of al personsinvolved and contact information, if
known;

(vi) A statement of the amount of damages claimed; and

(vii) A statement of the actual residence of the claimant at the time of
presenting the claim and at the time the claim arose.

(b)(i) The standard tort claim form must be signed either:

((68)) (A) By the claimant, verifying the claim;

((€#)) (B) Pursuant to awritten power of attorney, by the attorney in fact for
the claimant;

((€HH)) (C) By an attorney admitted to practice in Washington state on the
claimant's behalf; or

((6)) (D) By a court-approved guardian or guardian ad litem on behalf of
the claimant.

(ii) For the purpose of this subsection (1)(b), when the claim form is
presented electronically it must bear an electronic signature in lieu of a written
original signature. An electronic signature means a facsimile of an origina
signature that is affixed to the claim form and executed or adopted by the person
with the intent to sign the document.

(iii) When an electronic signature is used and the claim is submitted as an
attachment to electronic mail, the conveyance of that claim must include the
date, time the claim was presented, and the internet provider's address from
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which it was sent. The attached claim form must be a format approved by the
office of risk management.

(iv) When an electronic signature is used and the claim is submitted via a
facsimile machine, the conveyance must include the date, time the claim was
submitted, and the fax number from which it was sent.

(v) In the event of a question on an electronic signature, the claimant shall
have an opportunity to cure and the cured notice shall relate back to the date of
the original filing.

(c) The amount of damages stated on the claim form is not admissible at
trial.

(2) The state shall make available the standard tort claim form described in
this section with instructions on how the form is to be presented and the name,
address, and business hours of the office of risk management ((divisien)). The
standard tort claim form must not list the claimant's social security number and
must not require information not specified under this section. The claim form
and the instructions for completing the claim form must provide the United
States mail, physical, and electronic addresses and numbers where the claim can
be presented.

(3) With respect to the content of claims under this section and all
procedural requirements in this section, this section must be liberally construed
so that substantial compliance will be deemed satisfactory.

Passed by the Senate April 23, 2013.

Passed by the House April 15, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 189
[Senate Bill 5355]
UNEMPLOYMENT INSURANCE—CONFORMITY WITH FEDERAL LAW
AN ACT Relating to implementing the unemployment insurance integrity provisions of the

federal trade adjustment assistance extension act of 2011; amending RCW 50.16.010, 50.20.070,
50.29.021, and 50.20.190; creating a new section; and providing an effective date.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 50.16.010 and 2012 c 198 s 11 are each amended to read as
follows:

(1) There shall be maintained as special funds, separate and apart from all
public moneys or funds of this state an unemployment compensation fund and
an administrative contingency fund, which shall be administered by the
commissioner exclusively for the purposes of this title, and to which RCW
43.01.050 shall not be applicable.

(2)(a) The unemployment compensation fund shall consist of:

(i) All contributions collected under RCW 50.24.010 and payments in lieu
of contributions collected pursuant to the provisions of thistitle;

(ii) Any property or securities acquired through the use of moneys
belonging to the fund;

(iii) All earnings of such property or securities;
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(iv) Any moneys received from the federal unemployment account in the
unemployment trust fund in accordance with Title X1I of the social security act,
as amended;

(v) All money recovered on official bonds for |osses sustained by the fund;

(vi) All money credited to this state's account in the unemployment trust
fund pursuant to section 903 of the social security act, as amended;

(vii) All money received from the federal government as reimbursement
pursuant to section 204 of the federal-state extended compensation act of 1970
(84 Stat. 708-712; 26 U.S.C. Sec. 3304); ((and))

(viii) The portion of the additional penalties as provided in RCW
50.20.070(2) that is fifteen percent of the amount of benefits overpaid or deemed
overpaid; and

(ix) All moneys received for the fund from any other source.

(b) All moneys in the unemployment compensation fund shall be
commingled and undivided.

(3)(a) Except as provided in (b) of this subsection, the administrative
contingency fund shall consist of:

(i) All interest on delinquent contributions collected pursuant to thistitle;

(i) All fines and penalties collected pursuant to the provisions of this title,
except the portion of the additional penalties as provided in RCW 50.20.070(2)
that isfifteen percent of the amount of benefits overpaid or deemed overpaid;

(i) All sums recovered on official bonds for losses sustained by the fund;
and

(iv) Revenue received under RCW 50.24.014.

(b) All fees, fines, forfeitures, and penalties collected or assessed by a
district court because of the violation of thistitle or rules adopted under thistitle
shall be remitted as provided in chapter 3.62 RCW.

(c) Except as provided in (d) of this subsection, moneys available in the
administrative contingency fund, other than money in the specia account
created under RCW 50.24.014, shall be expended upon the direction of the
commissioner, with the approval of the governor, whenever it appearsto him or
her that such expenditure is necessary solely for:

(i) The proper administration of this title and that insufficient federal funds
are available for the specific purpose to which such expenditure is to be made,
provided, the moneys are not substituted for appropriations from federal funds
which, in the absence of such moneys, would be made available.

(i) The proper administration of this title for which purpose appropriations
from federal funds have been requested but not yet received, provided, the
administrative contingency fund will be reimbursed upon receipt of the
requested federal appropriation.

(iii) The proper administration of this title for which compliance and audit
issues have been identified that establish federd clams requiring the
expenditure of state resources in resolution. Claims must be resolved in the
following priority: First priority is to provide services to eligible participants
within the state; second priority is to provide substitute services or program
support; and last priority is the direct payment of funds to the federal
government.

(d)(i) During the 2007-2009 fiscal biennium, moneys available in the
administrative contingency fund, other than money in the special account
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created under RCW 50.24.014(1)(a), shall be expended as appropriated by the
legislature for: (A) The cost of the job skills or worker retraining programs at
the community and technical colleges and administrative costs at the state board
for community and technical colleges; and (B) reemployment services such as
business and project development assistance, local economic development
capacity building, and local economic development financial assistance at the
department of commerce. The remaining appropriation may be expended as
specified in (c) of this subsection.

(if) During the 2009-2011 fiscal biennium, moneys available in the
administrative contingency fund, other than money in the special account
created under RCW 50.24.014(1)(a), shall be expended by the department of
social and health services as appropriated by the legislature for employment and
training services and programs in the WorkFirst program, and for the
administrative costs of state agencies participating in the WorkFirst program.
The remaining appropriation may be expended as specified in (c) of this
subsection.

(4) Money in the special account created under RCW 50.24.014(1)(a) may
only be expended, after appropriation, for the purposes specified in this section
and RCW 50.62.010, 50.62.020, 50.62.030, 50.24.014, 50.44.053, and
50.22.010.

Sec. 2. RCW 50.20.070 and 2007 ¢ 146 s 7 are each amended to read as
follows:

(1) With respect to determinations delivered or mailed before January 1,
2008, an individua is disqualified for benefits for any week he or she has
knowingly made a false statement or representation involving a material fact or
knowingly failed to report a material fact and, as a result, has obtained or
attempted to obtain any benefits under the provisions of this title, and for an
additional twenty-six weeks beginning with the first week for which he or she
completes an otherwise compensable claim for waiting period credit or benefits
following the date of the dedivery or mailing of the determination of
disgualification under this section. However, such disqualification shall not be
applied after two years have elapsed from the date of the delivery or mailing of
the determination of disqualification under this section.

(2) With respect to determinations delivered or mailed on or after January 1,
2008:

(@ An individual is disqualified for benefits for any week he or she has
knowingly made a false statement or representation involving a material fact or
knowingly failed to report a material fact and, as a result, has obtained or
attempted to obtain any benefits under the provisions of thistitle;

(b) Anindividual disqualified for benefits under this subsection for the first
timeisalso:

(i) Disqualified for an additional twenty-six weeks beginning with the
Sunday of the week in which the determination is mailed or delivered; and

(ii) With respect to determinations delivered or mailed on or after October
20, 2013, subject to an additional penalty of fifteen percent of the amount of
benefits overpaid or deemed overpaid;

(¢) An individual disqualified for benefits under this subsection for the
second time is also disqualified for an additional fifty-two weeks beginning with
the Sunday of the week in which the determination is mailed or delivered, and is
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subject to an additional penalty of twenty-five percent of the amount of benefits
overpaid or deemed overpaid;

(d) Anindividual disqualified for benefits under this subsection athird time
and any time thereafter is also disqualified for an additional one hundred four
weeks beginning with the Sunday of the week in which the determination is
mailed or delivered, and is subject to an additional penalty of fifty percent of the
amount of benefits overpaid or deemed overpaid.

(3) All penalties collected under this section must be expended for the
proper administration of thistitle as authorized under RCW 50.16.010 and for no
other purposes.

(4) All overpayments and penalties established by such determination of
disqualification must be collected as otherwise provided by thistitle.

Sec. 3. RCW 50.29.021 and 2011 c¢ 4 s 14 are each amended to read as
follows:

(1) This section applies to benefits charged to the experience rating accounts
of employersfor claims that have an effective date on or after January 4, 2004.

(2)(a) An experience rating account shall be established and maintained for
each employer, except employers as described in RCW 50.44.010, 50.44.030,
and 50.50.030 who have properly elected to make payments in lieu of
contributions, taxable local government employers as described in RCW
50.44.035, and those employers who are required to make payments in lieu of
contributions, based on existing records of the employment security department.

(b) Benefits paid to an eligible individual shall be charged to the experience
rating accounts of each of such individual's employers during the individual's
base year in the same ratio that the wages paid by each employer to the
individual during the base year bear to the wages paid by all employers to that
individual during that base year, except as otherwise provided in this section.

(c) When the digible individud's separating employer is a covered
contribution paying base year employer, benefits paid to the eligible individual
shall be charged to the experience rating account of only the individua's
separating employer if theindividual qualifies for benefits under:

(i) RCW 50.20.050 (1)(b)(i) or (2)(b)(i), as applicable, and became
unemployed after having worked and earned wages in the bona fide work; or

(i) RCW 50.20.050 (1)(b) (v) through (x) or (2)(b) (v) through (x).

(3) The legidlature finds that certain benefit payments, in whole or in part,
should not be charged to the experience rating accounts of employers except
those employers described in RCW 50.44.010, 50.44.030, and 50.50.030 who
have properly elected to make payments in lieu of contributions, taxable local
government employers described in RCW 50.44.035, and those employers who
are required to make paymentsin lieu of contributions, as follows:

(a) Benefits paid to any individual later determined to be ineligible shall not
be charged to the expenence rating account of any contr|but|on paymg
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except as provided in subsecnon ( 5) of th|s secuon

(b) Benefits paid to an individual filing under the provisions of chapter
50.06 RCW shall not be charged to the experience rating account of any
contribution paying employer only if:

(i) The individua files under RCW 50.06.020(1) after receiving crime
victims compensation for a disability resulting from a nonwork-related
occurrence; or

(ii) Theindividua files under RCW 50.06.020(2).

(c) Benefits paid which represent the state's share of benefits payable as
extended benefits defined under RCW 50.22.010(6) shall not be charged to the
experience rating account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits under RCW
50.20.050 or 50.20.060, benefits based on wage credits earned prior to the
disqualifying separation shall not be charged to the experience rating account of
the contribution paying employer from whom that separation took place.

(e) Benefits paid to an individual who qualifies for benefits under RCW
50.20.050 (1)(b) (iv) or (xi) or (2)(b) (iv) or (xi), as applicable, shall not be
charged to the experience rating account of any contribution paying employer.

(f) With respect to claims with an effective date on or after the first Sunday
following April 22, 2005, benefits paid that exceed the benefits that would have
been paid if the weekly benefit amount for the claim had been determined as one
percent of the total wages paid in the individual's base year shall not be charged
to the experience rating account of any contribution paying employer. This
subsection (3)(f) does not apply to the calculation of contribution rates under
RCW 50.29.025 for rate year 2010 and thereafter.

(g9) The forty-five dollar increase paid as part of an individual's weekly
benefit amount as provided in RCW 50.20.1201 and the twenty-five dollar
increase paid as part of an individual's weekly benefit amount as provided in
RCW 50.20.1202 shall not be charged to the experience rating account of any
contribution paying employer.

(h) With respect to claims where the minimum amount payable weekly is
increased to one hundred fifty-five dollars pursuant to RCW 50.20.1201(3),
benefits paid that exceed the benefits that would have been paid if the minimum
amount payable weekly had been calculated pursuant to RCW 50.20.120 shall
not be charged to the experience rating account of any contribution paying
employer.

(i) Upon approval of an individua's training benefits plan submitted in
accordance with RCW 50.22.155(2), an individua is considered enrolled in
training, and regular benefits beginning with the week of approval shall not be
charged to the experience rating account of any contribution paying employer.

(j) Training benefits paid to an individual under RCW 50.22.155 shall not be
charged to the experience rating account of any contribution paying employer.

(4)(a) A contribution paying base year employer, except employers as
provided in subsection (6) of this section, not otherwise eligible for relief of
charges for benefits under this section, may receive such relief if the benefit
charges result from payment to an individual who:
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(i) Last left the employ of such employer voluntarily for reasons not
attributable to the employer;

(i) Was discharged for misconduct or gross misconduct connected with his
or her work not aresult of inability to meet the minimum job requirements,

(ii1) Is unemployed as a result of closure or severe curtailment of operation
at the employer's plant, building, worksite, or other facility. This closure must
be for reasons directly attributable to a catastrophic occurrence such as fire,
flood, or other natural disaster;

(iv) Continuesto be employed on aregularly scheduled permanent part-time
basis by a base year employer and who at some time during the base year was
concurrently employed and subsequently separated from at least one other base
year employer. Benefit charge relief ceases when the employment relationship
between the employer requesting relief and the claimant is terminated. This
subsection does not apply to shared work employers under chapter ((56-66
{56-66})) 50.60 RCW; or

(v) Was hired to replace an employee who is a member of the military
reserves or National Guard and was called to federal active military service by
the president of the United States and is subsequently laid off when that
employee is reemployed by their employer upon release from active duty within
the time provided for reemployment in RCW 73.16.035.

(b) The employer requesting relief of charges under this subsection must
request relief in writing within thirty days following mailing to the last known
address of the notification of the valid initial determination of such claim, stating
the date and reason for the separation or the circumstances of continued
employment. The commissioner, upon investigation of the request, shall
determine whether relief should be granted.

(5) When a benefit claim becomes invalid due to an amendment or
adjustment of a report where the employer failed to report or inaccurately
reported hours worked or remuneration paid, or both, all benefits paid will be
charged to the experience rating account of the contribution paying employer or
employersthat originally filed the incomplete or inaccurate report or reports. An
employer who reimburses the trust fund for benefits paid to workers and who
fails to report or inaccurately reported hours worked or remuneration paid, or
both, shall reimburse the trust fund for all benefits paid that are based on the
originally filed incomplete or inaccurate report or reports.

(6) An employer's experience rating account may not be relieved of charges
for a benefit payment and an employer who reimburses the trust fund for benefit
payments may not be credited for a benefit payment if a benefit payment was
made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to the
claim or claims without establishing good cause for the failure and the employer
or_employer's agent has a pattern of such failures. The commissioner has the
authority to determine whether the employer has good cause under this
subsection.

(a) For the purposes of this subsection, "adequately" means providing
accurate information of sufficient quantity and quality that would allow a
reasonable person to determine eligibility for benefits.

(b)(i) For the purposes of this subsection, "pattern” means a benefit payment
was made because the employer or employer's agent failed to respond timely or
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adequately to a written request of the department for information relating to a
claim or claims without establishing good cause for the failure, if the greater of
the following calculations for an employer is met:

(A) At least three timesin the previous two years; or

(B) Twenty percent of the total current claims against the employer.

(ii) If an employer's agent is utilized, a pattern is established based on each

individual client employer that the employer's agent represents.

Sec. 4. RCW 50.20.190 and 2011 ¢ 301 s 17 are each amended to read as
follows:

(1) An individual who is paid any amount as benefits under this title to
which he or sheis not entitled shall, unless otherwise relieved pursuant to this
section, be liable for repayment of the amount overpaid. The department shall
issue an overpayment assessment setting forth the reasons for and the amount of
the overpayment. The amount assessed, to the extent not collected, may be
deducted from any future benefits payable to the individual: PROVIDED, That
in the absence of a back pay award, a settlement affecting the alowance of
benefits, fraud, misrepresentation, or willful nondisclosure, every determination
of liability shall be mailed or personally served not later than two years after the
close of or final payment made on the individual's applicable benefit year for
which the purported overpayment was made, whichever is later, unless the
merits of the claim are subjected to administrative or judicial review in which
event the period for serving the determination of liability shall be extended to
alow service of the determination of liability during the six-month period
following the final decision affecting the claim.

(2) The commissioner may waive an overpayment if the commissioner finds
that the overpayment was not the result of fraud, misrepresentation, willful
nondisclosure, or fault attributable to the individual and that the recovery thereof
would be against equity and good conscience((-—PROVVBED HOWEVER, Fhat
the)). When determining whether the recovery would be against equity and
good conscience, the department must consider whether the employer or
employer's agent failed to respond timely and adequately to a written request of
the department for information relating to the claim or claims without
establishing good cause for the failure pursuant to RCW 50.29.021(6). An
overpayment ((se)) waived under this subsection shall be charged against the
individual's applicable entitlement for the eligibility period containing the weeks
to which the overpayment was attributed as though such benefits had been
properly paid.

(3) Any assessment herein provided shall constitute a determination of
liability from which an appeal may be had in the same manner and to the same
extent as provided for appeals relating to determinations in respect to claims for
benefitss. PROVIDED, That an appeal from any determination covering
overpayment only shall be deemed to be an appeal from the determination which
was the basis for establishing the overpayment unless the merits involved in the
issue set forth in such determination have already been heard and passed upon
by the appeal tribunal. 1f no such appeal is taken to the appeal tribunal by the
individual within thirty days of the delivery of the notice of determination of
liahility, or within thirty days of the mailing of the notice of determination,
whichever is the earlier, the determination of liability shall be deemed
conclusive and final. Whenever any such notice of determination of liability
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becomes conclusive and final, the commissioner, upon giving at least twenty
days notice, using a method by which the mailing can be tracked or the delivery
can be confirmed, may file with the superior court clerk of any county within the
state a warrant in the amount of the notice of determination of liability plus a
filing fee under RCW 36.18.012(10). The clerk of the county where the warrant
is filed shall immediately designate a superior court cause number for the
warrant, and the clerk shall cause to be entered in the judgment docket under the
superior court cause number assigned to the warrant, the name of the person(s)
mentioned in the warrant, the amount of the notice of determination of liability,
and the date when the warrant wasfiled. The amount of the warrant as docketed
shall become a lien upon the title to, and any interest in, all real and personal
property of the person(s) against whom the warrant is issued, the same as a
judgment in a civil case duly docketed in the office of such clerk. A warrant so
docketed shall be sufficient to support the issuance of writs of execution and
writs of garnishment in favor of the state in the manner provided by law for a
civil judgment. A copy of the warrant shall be mailed within five days of its
filing with the clerk to the person(s) mentioned in the warrant using a method by
which the mailing can be tracked or the delivery can be confirmed.

(4) On request of any agency which administers an employment security
law of another state, the United States, or a foreign government and which has
found in accordance with the provisions of such law that a claimant is liable to
repay benefits received under such law, the commissioner may collect the
amount of such benefits from the claimant to be refunded to the agency. In any
case in which under this section a claimant is liable to repay any amount to the
agency of another state, the United States, or a foreign government, such
amounts may be collected without interest by civil action in the name of the
commissioner acting as agent for such agency if the other state, the United
States, or the foreign government extends such collection rights to the
employment security department of the state of Washington, and provided that
the court costs be paid by the governmental agency benefiting from such
collection.

(5) Any employer who is a party to a back pay award or settlement due to
loss of wages shall, within thirty days of the award or settlement, report to the
department the amount of the award or settlement, the name and social security
number of the recipient of the award or settlement, and the period for which it is
awarded. When an individual has been awarded or receives back pay, for benefit
purposes the amount of the back pay shall constitute wages paid in the period for
which it was awarded. For contribution purposes, the back pay award or
settlement shall constitute wages paid in the period in which it was actually paid.
The following requirements shall also apply:

(@ The employer shall reduce the amount of the back pay award or
settlement by an amount determined by the department based upon the amount
of unemployment benefits received by the recipient of the award or settlement
during the period for which the back pay award or settlement was awarded,;

(b) The employer shall pay to the unemployment compensation fund, in a
manner specified by the commissioner, an amount equal to the amount of such
reduction;

(c) The employer shall aso pay to the department any taxes due for
unemployment insurance purposes on the entire amount of the back pay award
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or settlement notwithstanding any reduction made pursuant to (a) of this
subsection;

(d) If the employer fails to reduce the amount of the back pay award or
settlement as required in (a) of this subsection, the department shall issue an
overpayment assessment against the recipient of the award or settlement in the
amount that the back pay award or settlement should have been reduced; and

(e) If the employer fails to pay to the department an amount equal to the
reduction as required in (b) of this subsection, the department shall issue an
assessment of liability against the employer which shall be collected pursuant to
the procedures for collection of assessments provided herein and in RCW
50.24.110.

(6) When an individual failsto repay an overpayment assessment that is due
and fails to arrange for satisfactory repayment terms, the commissioner shall
impose an interest penalty of one percent per month of the outstanding balance.
Interest shall accrue immediately on overpayments assessed pursuant to RCW
50.20.070 and shall be imposed when the assessment becomes final. For any
other overpayment, interest shall accrue when the individual has missed two or
more of the individual's monthly payments either partially or in full.

(7) The department shall: (a) Conduct social security number cross-match
audits or engage in other more effective activities that ensure that individuals are
entitled to al amounts of benefits that they are paid; and (b) engage in other
detection and recovery of overpayment and collection activities.

NEW SECTION. Sec. 5. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the alocation of
federal funds to the state or the €eligibility of employersin this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to
the extent of the conflict, and the finding or determination does not affect the
operation of the remainder of this act. Rules adopted under this act must meet
federal requirementsthat are a necessary condition to the receipt of federal funds
by the state or the granting of federal unemployment tax credits to employersin
this state.

NEW SECTION. Sec. 6. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. Thisact takes effect October 20, 2013.
Passed by the Senate April 19, 2013.
Passed by the House April 9, 2013.

Approved by the Governor May 8, 2013.
Filed in Office of Secretary of State May 8, 2013.

CHAPTER 190
[Engrossed Substitute Senate Bill 5577]
STATE EMPLOYEES—PUBLIC OFFICIALS—ETHICS

AN ACT Relating to protecting public employees who act ethically and legally; amending
RCW 42.52.410, 42.52.360, 42.52.420, 42.52.460, and 42.56.240; adding a new section to chapter
42.52 RCW; creating anew section; and prescribing penalties.

Be it enacted by the Legidature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that ensuring public trust in
government is a priority. The public expects its elected officials and state
employees to adhere to the highest ethical standards during their service, and this
includes a commitment to full and independent investigations, with proper
penalties, in cases where the ethicsin public service act is violated.

Sec. 2. RCW 42.52.410 and 1994 c 154 s 211 are each amended to read as
follows:

(1) A person may, personally or by his or her attorney, make, sign, and file
with the appropriate ethics board a complaint on a form provided by the
appropriate ethics board. The complaint shall state the name of the person
alleged to have violated this chapter or rules adopted under it and the particulars
thereof, and contain such other information as may be required by the
appropriate ethics board.

(2) If it has reason to believe that any person has been engaged or is
engaging in a violation of this chapter or rules adopted under it, an ethics board
may issue acomplaint.

(3)(a) A state employee who files a complaint with the appropriate ethics
board shall be afforded the protection afforded to a whistleblower under RCW
42.40.050 and 49.60.210(2), subject to the limitations of RCW 42.40.035 and
42.40.910. An agency, manager, or supervisor may not retaliate against a state
employee who, after making a reasonable attempt to ascertain the correctness of
the information furnished, files a complaint with the appropriate ethics board.

(b) A state employee may not be denied the protections in chapter 42.40
RCW even if the ethics board denies an investigation of the complaint.

(4) If a determination is made that a reprisal or retaliatory action has been
taken against the state employee, the retaliator may be subject to a civil penalty
of up to five thousand dollars.

Sec. 3. RCW 42.52.360 and 2005 c 106 s 5 are each amended to read as
follows:

(1) The executive ethics board shall enforce this chapter and rules adopted
under it with respect to statewide elected officers and all other officers and
employees in the executive branch, boards and commissions, and institutions of
higher education.

(2) The executive ethics board shall enforce this chapter with regard to the
activities of university research employees as provided in this subsection.

(a) With respect to compliance with RCW 42.52.030, 42.52.110, 42.52.130,
42.52.140, and 42.52.150, the administrative process shall be consistent with and
adhere to no less than the current standards in regulations of the United States
public health service and the office of the secretary of the department of health
and human servicesin Title 42 C.F.R. Part 50, Subpart F relating to promotion of
objectivity in research.

(b) With respect to compliance with RCW 42.52.040, 42.52.080, and
42.52.120, the administrative process shall include a comprehensive system for
the disclosure, review, and approval of outside work activities by university
research employees while assuring that such employees are fulfilling their
employment obligations to the university.

(c) With respect to compliance with RCW 42.52.160, the administrative
process shall include a reasonable determination by the university of acceptable
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private uses having de minimis costs to the university and a method for
establishing fair and reasonabl e reimbursement charges for private uses the costs
of which are in excess of de minimis.

(3) The executive ethics board shall:

(a) Develop educationa materials and training;

(b) Adopt rules and policies governing the conduct of business by the board,
and adopt rules defining working hours for purposes of RCW 42.52.180 and
where otherwise authorized under chapter 154, Laws of 1994;

(c) Issue advisory opinions,

(d) Investigate, hear, and determine complaints by any person or on its own
motion;

(e) Impose sanctions including reprimands and monetary penalties;

(f) Recommend to the appropriate authorities suspension, removal from
position, prosecution, or other appropriate remedy; and

(g) Establish criteria regarding the levels of civil penalties appropriate for
violations of this chapter and rules adopted under it.

(4) The board may:

() Issue subpoenas for the attendance and testimony of witnesses and the
production of documentary evidence relating to any matter under examination
by the board or involved in any hearing;

(b) Administer oaths and affirmations;

(c) Examine witnesses; and

(d) Receive evidence.

(5) The board shal not delegate to the board's executive director its
authority to issue advisories, advisory letters, or opinions.

(6) Except as provided in RCW 42.52.220, the executive ethics board may
review and approve agency policies as provided for in this chapter.

((¢8Y)) (7) This section does not apply to state officers and state employees
of thejudicial branch.

Sec. 4. RCW 42.52.420 and 2000 c 211 s 1 are each amended to read as
follows:

(1) After thefiling of any complaint, except as provided in RCW 42.52.450,
the staff of the approprr ate eth| cs board shaII i nvestl gate the compl ai nt.

((
complaint.)) The ethrcs board may request the assrstance of the offlce of the
attorney general or acontract investigator in conducting its investigation.

(2) The results of the investigation shall be reduced to writing and the staff
shall either make a determination that the complaint should be dismissed
pursuant to RCW 42.52.425, or recommend to the board that there is or that
there is not reasonable cause to believe that a violation of this chapter or rules
adopted under it has been or is being committed.

(3) The board's determination on reasonable cause shall be provided to the
complainant and to the person named in such complaint.

(4) The identity of a person filing a complaint under RCW 42.52.410(1) is
exempt from public disclosure, as provided in RCW 42.56.240.

Sec. 5. RCW 42.52.460 and 1994 ¢ 154 s 216 are each amended to read as
follows:
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Any person who has notified the appropriate ethics board and the attorney
general in writing that thereis reason to believe that RCW 42.52.180 is being or
has been violated may, in the name of the state, bring a citizen action for any of
the actions authorized under this chapter. A citizen action may be brought only
if the appropriate ethics board or the attorney general have failed to commence
an action under this chapter within forty-five days after notice from the person,
the person has thereafter notified the appropriate ethics board and the attorney
general that the person will commence a citizen's action within ten days upon
their failure to commence an action, and the appropriate ethics board and the
attorney general have in fact failed to bring an action within ten days of receipt
of the second notice. An action is deemed to have been commenced when the
appropriate ethics board or the board's executive director accepts a complaint for
filing and initiates a preliminary investigation.

If the person who brings the citizen's action prevails, the judgment awarded
shall escheat to the state, but the person shall be entitled to be reimbursed by the
state of Washington for costs and attorneys fees incurred. If a citizen's action
that the court finds was brought without reasonable cause is dismissed, the court
may order the person commencing the action to pay al costs of tria and
reasonable attorneys feesincurred by the defendant.

Upon commencement of a citizen action under this section, at the request of
a state officer or state employee who is a defendant, the office of the attorney
general shall represent the defendant if the attorney genera finds that the
defendant's conduct complied with this chapter and was within the scope of
employment.

NEW SECTION. Sec. 6. A new section is added to chapter 42.52 RCW to
read as follows:

(1) Each executive branch agency shall designate an ethics advisor or
advisors to assist the agency's employees in understanding their obligations
under the ethicsin public service act. Agencies shall inform the executive ethics
board of their designated advisors. Asfunding permits and as determined by the
executive ethics board and the agency head, the advisors shall receive regular
ethicstraining.

(2) Executive branch officers and empl oyees are encouraged to attend ethics
training offered by the executive ethics board at least once every thirty-six
months.

Sec. 7. RCW 42.56.240 and 2012 c 88 s 1 are each amended to read as
follows:

Thefollowing investigative, law enforcement, and crime victim information
is exempt from public inspection and copying under this chapter:

(1) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essentia to effective law enforcement or for the
protection of any person's right to privacy;

(2) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the commission, if disclosure would endanger any
person's life, physical safety, or property. If at the time a complaint is filed the
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complainant, victim, or witness indicates a desire for disclosure or
nondisclosure, such desire shall govern. However, all complaints filed with the
commission about any elected officia or candidate for public office must be
made in writing and signed by the complainant under oath;

(3) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW
71.09.020, which have been transferred to the Washington association of sheriffs
and police chiefs for permanent electronic retention and retrieval pursuant to
RCW 40.14.070(2)(b);

(4) License applications under RCW 9.41.070; copies of license
applications or information on the applications may be released to law
enforcement or corrections agencies;

(5) Information revealing the identity of child victims of sexual assault who
are under age eighteen. ldentifying information means the child victim's name,
address, location, photograph, and in cases in which the child victimis arelative
or stepchild of the alleged perpetrator, identification of the relationship between
the child and the alleged perpetrator;

(6) The statewide gang database referenced in RCW 43.43.762;

(7) Data from the electronic sales tracking system established in RCW
69.43.165;

(8) Information submitted to the statewide unified sex offender notification
and registration program under RCW 36.28A.040(6) by a person for the purpose
of receiving notification regarding a registered sex offender, including the
person’'s name, residential address, and e-mail address; ((and))

(9) Personaly identifying information collected by law enforcement
agencies pursuant to local security alarm system programs and vacation crime
watch programs. Nothing in this subsection shall be interpreted so as to prohibit
the legal owner of aresidence or business from accessing information regarding
his or her residence or business, and

(10) The identity of a state employee or officer who hasin good faith filed a
complaint with an ethics board, as provided in RCW 42.52.410, or who has in
good faith reported improper governmental action, as defined in RCW
42.40.020, to the auditor or other public official, as defined in RCW 42.40.020.

Passed by the Senate April 24, 2013.

Passed by the House April 15, 2013.

Approved by the Governor May 8, 2013.

Filed in Office of Secretary of State May 8, 2013.

CHAPTER 191
[Substitute House Bill 1068]
TELEVISION RECEPTION IMPROVEMENT DISTRICTS—EXCISE TAX

AN ACT Relating to the television reception improvement district excise tax; and amending
RCW 36.95.100, 36.95.130, 36.95.160, and 36.95.180.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 36.95.100 and 2009 ¢ 549 s 4158 are each amended to read
asfollows:

[1174]



WASHINGTON LAWS, 2013 Ch. 191

(1) The tax provided for in RCW 36.95.090 and this section ((shal)) may
not exceed sixty dollars per year per television set((and)) within the district.
No person ((shalt)) may be taxed for more than one television set, except that a
motel or hotel or any person owning ((ir-exeess-ef)) more than five television
sets ((shal)) must pay at a rate of one-fifth of the annual tax rate imposed for
each of the first five television sets and one-tenth of ((sueh)) the annual tax rate
imposed for each additional television set ((thereafter)).

(2) An owner of atelevision set within the district ((shal-be)) is exempt
from paying ((any-tax-en-such-set-under-this-chapter- (1) -H-either(a)-his-or-her))

the excise tax on the television set if:

a) The owner's television set does not receive at least a class grade B
contour signal retransmitted by the television trandator station or other similar
device operated by the district, as such class is defined under regulations of the
Federal Communications Commission as of August 9, 1971((-er-b)-he-er-she));

(b) The owner is currently subscribing to and receiving the services of a
community antenna system (CATV) to which ((his—er—her)) the owner's
television set is connected ((ane-(2)-H-he-or-she filed-a statement with-the beard

Iaehal-f—ef—theelirsbﬁet)) or

(c) The owner is currently subscribing to and receiving the services of a
satellite carrier, as that term is defined in 17 U.S.C. Sec. 119, as of January 1,
2013.

(3) To qualify for an exemption specified in subsection (2) of this section, an
owner of a television set must file a statement with the board claiming the
owner's grounds for an exemption. Space for the statement must be provided in
tax notices sent to taxpayers pursuant to RCW 36.95.160.

Sec. 2. RCW 36.95.130 and 1985 ¢ 76 s 2 are each amended to read as
follows:

In addition to other powers provided for under this chapter, the board ((shalt
have)) has the following powers:

(1) To perform al acts necessary to assure that the purposes of this chapter
will be carried out fairly and efficiently;

(2) To acquire, build, construct, repair, own, maintain, and operate any
necessary stations retransmitting visual and aural signals intended to be received
by the general public, relay stations, pick-up stations, or any other electrical or
electronic system necessary((+—PROVHBEDFhat)). However, the board ((shal
have)) has no power to originate programs;

(3) To make contracts to compensate any owner of land or other property for
the use of such property for the purposes of this chapter;

(4) To make contracts with the United States, or any state, municipality, or
any department or agency of those entities for carrying out the general purposes
for which the district is formed;

(5) To acquire by gift, devise, bequest, lease, or purchase real and personal
property, tangible or intangible, including lands, rights-of-way, and easements,
necessary or convenient for its purposes;

(6) To make contracts of any lawful nature (including labor contracts or
those for employees benefits), employ engineers, laboratory personnel,
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attorneys, other technical or professional assistants, and any other assistants or
employees necessary to carry out the provisions of this chapter;

(7) To contract indebtedness or borrow money and to issue warrants or
bonds to be paid from district revenues((-—PROVHBED—Fhat)). The bonds,
warrants, or other obligations may be in any form, including bearer or registered
as provided in RCW 39.46.030((:-—PROHBEB-FURTHERFhat))._Moreover
such warrants and bonds may be issued and sold in accordance with chapter
39.46 RCW;

(8) To prescribe excise tax rates for ((the)) providing ((ef)) services
throughout the area in accordance with the provisions of this chapter; ((and))

(9) To assist the county treasurer in sending tax notices to taxpayers
pursuant to RCW 36.95.160; and

(10) To apply for, accept, and be the holder of any permit or license issued
by or required under federal or state law.

Sec. 3. RCW 36.95.160 and 2009 ¢ 549 s 4161 are each amended to read
asfollows:

(1) The treasurer of the county in which a district is located ((shal-be-ex
officio)) isthe treasurer of the district.

(2) The county treasurer ((shalt)) must collect the excise tax provided for
under this chapter and ((shal)) send notice of payment due to persons owing the
tax((-—PROVAHDEDFhat))._To reduce costs of services performed by the county
treasurer, district board members and employees may assist the treasurer in
sending tax notices to taxpayers.

(3) Districts with fewer than twelve hundred persons subject to the excise
tax and levying an excise tax of forty dollars or more per television set per year

‘eHse-s ) may:
(a) Send tax notices bimonthly; and

(b) Collect excise tax revenue, which must be forwarded to the county

treasurer for deposit in the district account. ((Fhere-shal-be-depesited-with-him
or-her-al-Hundsof the distriet:))

(4) All district funds must be deposited with the county treasurer. All
district payments ((shaH-be-made-by-him-or-herfrom-sueh)) must be made by the
county treasurer from district funds upon warrants issued by the county auditor,
except the sums to be paid out of any bond fund for principal and interest
payments on bonds. All warrants ((shaH)) must be paid in the order of issuance.
(5) The treasurer ((shal)) must report monthly to the board, in writing, the
amount in the district fund or funds.

Sec. 4. RCW 36.95.180 and 1971 ex.s. ¢ 155 s 18 are each amended to
read as follows:

(1) The board ((shal)) must reimburse the county auditor, assessor, and
treasurer for the actual costs of services performed by them in behalf of the
district.

(2) A district may reduce costs of services performed by the county
treasurer by assisting the treasurer in sending tax notices to taxpayers pursuant to
RCW 36.95.160.

Passed by the House April 22, 2013.
Passed by the Senate April 15, 2013.
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Approved by the Governor May 10, 2013.
Filed in Office of Secretary of State May 10, 2013.

CHAPTER 192
[Substitute House Bill 1076]
K-12 EDUCATION—INNOVATION ACADEMY COOPERATIVES

AN ACT Relating to expanding participation in innovation academy cooperatives, and
amending RCW 28A.340.080 and 28A.225.225.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28A.340.080 and 2010 ¢ 99 s 2 are each amended to read as
follows:

(1) Two or more nonhigh school districts may form an interdistrict
cooperative((;)) to offer an innovation academy cooperative, as defined in RCW
28A.340.085 and subject to the approval of the office of the superintendent of
public instruction under RCW 28A.340.090, for high school studentsresiding in
the participating nonhigh school districts or for high school students residing in
other school districts who enroll in the cooperative's reporting district under
RCW 28A.225.220 through 28A.225.230. However, a high school student
residing in a school district that is not a participating member of the cooperative
may not enroll exclusively in aternative learning experience courses or
programs as defined by RCW 28A.150.325. Nothing in this section is intended
to affect or otherwise modify the superintendent of public instruction's duty to
approve and monitor online providers pursuant to RCW 28A.250.020.

(2) Enrollment in an innovation academy cooperative is optiona for
students. For students residing in a participating nonhigh school district who
enroll in a high school district rather than the innovation academy cooperative,
the provisions of RCW 28A.540.110 and chapter 28A.545 RCW apply to the
nonhigh schooal district.

(3) Each innovation academy cooperative shall designate one of the
participating nonhigh school districts to report enrolled students for funding
purposes. The reporting district shall claim the monthly full-time equivalent
students enrolled in the innovation academy cooperative and receive state
funding allocations, including basic education alocations that are based on the
small high school allocation under the appropriations act to the extent the
number of students enrolled in the innovation academy cooperative meets the
criteriafor asmall high school.

Sec. 2. RCW 28A.225.225 and 2009 ¢ 380 s 7 are each amended to read as
follows:

(1) Except for students who reside out-of-state and students under RCW
28A.225.217, a district shall accept applications from nonresident students who
are the children of full-time certificated and classified school employees, and
those children shall be permitted to enroll:

(a) At the school to which the employee is assigned;

(b) At a school forming the district's K through 12 continuum which
includes the school to which the employee is assigned; or
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(c) At a school in the district that provides early intervention services
pursuant to RCW 28A.155.065 or preschool services pursuant to RCW
28A.155.070, if the student is eligible for such services.

(2) A district may reject applications under this section if:

(a) The student's disciplinary records indicate a history of convictions for
offenses or crimes, violent or disruptive behavior, or gang membership;

(b) The student has been expelled or suspended from a public school for
more than ten consecutive days. Any policy alowing for readmission of
expelled or suspended students under this subsection (2)(b) must apply
uniformly to both resident and nonresident applicants; or

(c) Enrollment of a child under this section would displace a child who is a
resident of the district, except that if a child is admitted under subsection (1) of
this section, that child shall be permitted to remain enrolled at that school, or in
that district's kindergarten through twelfth grade continuum, until he or she has
completed his or her schooling.

(3) A _nonhigh district that is participating in an innovation academy
cooperative may not accept an application from a high school student that
conflicts with RCW 28A.340.080.

(4) Except as provided in subsection (1) of this section, all districts
accepting applications from nonresident students or from students receiving
home-based instruction for admission to the district's schools shall consider
equally al applications received. Each school district shall adopt a policy
establishing rational, fair, and equitable standards for acceptance and rejection of
applications by June 30, 1990. The policy may include rejection of a
nonresident student if:

(@) Acceptance of a nonresident student would result in the district
experiencing afinancial hardship;

(b) The student's disciplinary records indicate a history of convictions for
offenses or crimes, violent or disruptive behavior, or gang membership; ((ef))

(c) Accepting of the nonresident student would conflict with RCW
28A.340.080; or

(d) The student has been expelled or suspended from a public school for
more than ten consecutive days. Any policy alowing for readmission of
expelled or suspended students under this subsection (((3}€))) (4)(d) must apply
uniformly to both resident and nonresident applicants.

For purposes of subsections (2)(a) and ((£3})) (4)(b) of this section, "gang"
means a group which: (i) Consists of three or more persons; (ii) has identifiable
leadership; and (iii) on an ongoing basis, regularly conspires and acts in concert
mainly for criminal purposes.

(((4))) (5) The district shall provide to applicants written notification of the
approval or denial of the application in a timely manner. If the application is
rejected, the notification shall include the reason or reasons for denial and the
right to appeal under RCW 28A.225.230(3).

Passed by the House April 22, 2013.

Passed by the Senate April 17, 2013.

Approved by the Governor May 10, 2013.

Filed in Office of Secretary of State May 10, 2013.
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CHAPTER 193
[House Bill 1178]
K-12 EDUCATION—TEACHER CERTIFICATION—ALTERNATIVE ASSESSMENTS

AN ACT Relating to authorizing alternative assessments of basic skills for teacher
certification; amending RCW 28A.410.220; and creating a new section.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Thelegidature finds that the use of abasic skills
test as an entrance requirement to teacher certification programs has
unintentionally created a barrier to the effective recruitment of candidates from
underrepresented populations who are otherwise qualified for the program.
Therefore, the legislature intends to expand the pool of potential teacher
candidates by expanding the types of testing instruments and assessments that
may be used to measure basic skills. The legislature intends to review any
alternative assessments to ensure that candidates must continue to meet the
established standards for admission to ateacher certification program.

Sec. 2. RCW 28A.410.220 and 2008 ¢ 176 s 2 are each amended to read as
follows:

(D(a) Beginning not later than September 1, 2001, the Washington
professional educator standards board shall make available and pilot a means of
assessing an applicant's knowledge in the basic skills. For the purposes of this
section, "basic skills' means the subjects of at least reading, writing, and
mathematics. Beginning September 1, 2002, except as provided in (c) and (d) of
this subsection and subsection (4) of this section, passing this assessment shall
be required for admission to approved teacher preparation programs and for
persons from out-of-state applying for a Washington state residency teaching
certificate.

(b) On an individual student basis, approved teacher preparation programs
may admit into their programs a candidate who has not achieved the minimum
basic skills assessment score established by the Washington professional
educator standards board. Individuals so admitted may not receive residency
certification without passing the basic skills assessment under this section.

(c) The Washington professional educator standards board may establish
criteria to ensure that persons from out-of-state who are applying for residency
certification and persons applying to master's degree level teacher preparation
programs can demonstrate to the board's satisfaction that they have the requisite
basic skills based upon having completed another basic skills assessment
acceptabl e to the Washington professional educator standards board or by some
other alternative approved by the Washington professional educator standards
board.

(d) The Washington professional educator standards board may identify and
accept other tests and test scores as long as the tests are comparable in rigor to
the basic skills assessment and candidates meet or exceed the basic skills
reguirements established by the board. The board must set the acceptable score
for admission to teacher certification programs at no lower than the average
national scoresfor the SAT or ACT.

(2) The Washington professional educator standards board shall set
performance standards and develop, pilot, and implement a uniform and
externaly administered professional-level certification assessment based on
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demonstrated teaching skill.  In the development of this assessment,
consideration shall be given to changes in professional certification program
components such as the culminating seminar.

(3) Beginning not later than September 1, 2002, the Washington
professiona educator standards board shall provide for the initial piloting and
implementation of a means of assessing an applicant's knowledge in the subjects
for which the applicant has applied for an endorsement to his or her residency or
professional teaching certificate. The assessment of subject knowledge shall not
include instructional methodology. Beginning September 1, 2005, passing this
assessment shall be required to receive an endorsement for certification
purposes.

(4) The Washington professional educator standards board may permit
exceptions from the assessment requirements under subsections (1), (2), and (3)
of this section on a case-by-case basis.

(5) The Washington professional educator standards board shall provide for
reasonable accommodations for individuals who are required to take the
assessments in subsection (1), (2), or (3) of this section if the individuals have
learning or other disabilities.

(6) With the exception of applicants exempt from the requirements of
subsections (1), (2), and (3) of this section, an applicant must achieve a
minimum assessment score or scores established by the Washington professional
educator standards board on each of the assessments under subsections (1), (2),
and (3) of this section.

(7) The Washington professional educator standards board and
superintendent of public instruction, as determined by the Washington
professional educator standards board, may contract with one or more third
parties for:

(@) The development, purchase, administration, scoring, and reporting of
scores of the assessments established by the Washington professional educator
standards board under subsections (1), (2), and (3) of this section;

(b) Related clerical and administrative activities; or

(c) Any combination of the purposesin this subsection.

(8) Applicants for admission to a Washington teacher preparation program
and applicants for residency and professional certificates who are required to
successfully complete one or more of the assessments under subsections (1), (2),
and (3) of this section, and who are charged a fee for the assessment by a third
party contracted with under subsection (7) of this section, shall pay the fee
charged by the contractor directly to the contractor. Such fees shall be
reasonably related to the actual costs of the contractor in providing the
assessment.

(9) The superintendent of public instruction is responsible for supervision
and providing support services to administer this section.

(10) The Washington professional educator standards board shall
collaboratively select or develop and implement the assessments and minimum
assessment scores required under this section with the superintendent of public
instruction and shall provide opportunities for representatives of other interested
educational organizations to participate in the selection or development and
implementation of such assessments in a manner deemed appropriate by the
Washington professional educator standards board.
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(11) The Washington professional educator standards board shall adopt
rules under chapter 34.05 RCW that are reasonably necessary for the effective
and efficient implementation of this section.

Passed by the House April 22, 2013.

Passed by the Senate April 12, 2013.

Approved by the Governor May 10, 2013.

Filed in Office of Secretary of State May 10, 2013.

CHAPTER 194
[House Bill 1194]
HABITAT PROJECTS—LIABILITY

AN ACT Relating to limiting liability for habitat projects; and reenacting and amending RCW
77.85.050.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 77.85.050 and 2009 ¢ 345 s 3 and 2009 ¢ 333 s 25 are each
reenacted and amended to read as follows:

(1(a) Counties, cities, and tribal governments must jointly designate, by
resolution or by letters of support, the areafor which a habitat project list isto be
developed and the lead entity that is to be responsible for submitting the habitat
project list. No project included on a habitat project list shall be considered
mandatory in nature and no private landowner may be forced or coerced into
participation in any respect. The lead entity may be a county, city, conservation
district, specia district, tribal government, regional recovery organization, or
other entity.

(b) Thelead entity shall establish a committee that consists of representative
interests of counties, cities, conservation districts, tribes, environmental groups,
business interests, landowners, citizens, volunteer groups, regional fish
enhancement groups, and other habitat interests. The purpose of the committee
is to provide a citizen-based evaluation of the projects proposed to promote
salmon habitat.

(c) The committee shall compile alist of habitat projects, establish priorities
for individual projects, define the sequence for project implementation, and
submit these activities as the habitat project list. The committee shall also
identify potential federal, state, local, and private funding sources.

(2) The areacovered by the habitat project list must be based, at a minimum,
on a WRIA, combination of WRIAS, or any other area as agreed to by the
counties, cities, and tribes in resolutions or in letters of support meeting the
requirements of this subsection. Preference will be given to projectsin an area
that contain a salmon species that is listed or proposed for listing under the
federal endangered species act.

(3) The lead entity shall submit the habitat project list to the salmon
recovery funding board in accordance with procedures adopted by the board.

(4) The recreation and conservation office shall administer funding to
support the functions of lead entities.

(5) A landowner whose land is used for a habitat project that is included on
a habitat project list, and who has received notice from the project sponsor that
the conditions of this section have been met, may not be held civilly liable for
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any property damages resulting from the habitat project regardless of whether or
not the project was funded by the saimon recovery funding board. This
subsection is subject to the following conditions:

(a) The project was designed by a licensed professional engineer (PE) or a
licensed geologist (LG, LEG, or L HG) with experience in riverine restoration;

(b) The project is designed to withstand one hundred year floods;

(c) The project is not located within one-quarter mile of an established
downstream boat launch;

(d) The project is designed to allow adequate response time for in-river
boaters to safely evade in-stream structures; and

(e) If the project includes large wood placement, each individual root wad
and each log larger than ten feet long and one foot in diameter must be visibly
tagged with a unigue numerical identifier that will withstand typical river
conditions for at least three years.

Passed by the House April 22, 2013.

Passed by the Senate April 17, 2013.

Approved by the Governor May 10, 2013.

Filed in Office of Secretary of State May 10, 2013.

CHAPTER 195
[Second Substitute House Bill 1195]
ELECTIONS—PRIMARY BALLOT—CANDIDATE NAMES
AN ACT Relating to candidate names on the primary ballot; amending RCW 29A.52.220;
repealing RCW 29A.52.010 and 29A.52.011; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:
Sec. 1. RCW 29A.52.220 and 2005 ¢ 153 s 10 are each amended to read as
follows:
(1) No primary may be held for any single position in any ((&
) nonDartlaan offlce

if, after the last day aIIowed for candidates to W|thdraw there are no more than
two candidates filed for the position. The county auditor shall((;)) as soon as
possible((;)) notify all the candidates so affected that the office for which they
filed will not appear on the primary ballot.

&) TFhis s on-(2 A ' '
£3})) No primary may be held for the office of commissioner of a park and
recreation district or for the office of cemetery district commissioner.
((64))) (3) Names of candidates for offices that do not appear on the primary
ballot shall be printed upon the general election ballot in the manner specified by
RCW 29A.36.131.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:
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(1) RCW 29A.52.010 (Electionsto fill unexpired term—No primary, when)
and 2005 ¢ 2 s13 & 2003 ¢ 111 s1301; and

(2) RCW 29A.52.011 (Elections to fill unexpired term—No primary, when)
and 2006 ¢ 344 s14 & 2004 ¢ 271 s172.

NEW_ SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 28, 2013.

Passed by the Senate April 28, 2013.

Approved by the Governor May 10, 2013.

Filed in Office of Secretary of State May 10, 2013.

CHAPTER 196
[Engrossed Substitute House Bill 1253]
LODGING TAX

AN ACT Relating to the lodging tax; amending RCW 67.28.1816; reenacting and amending
RCW 67.28.080; providing an effective date; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 67.28.1816 and 2008 ¢ 28 s 1 are each amended to read as
follows:

(1) Lodging tax revenues under this chapter may be used, directly by ((keeal
jurisdietions)) any municipality or indirectly through a convention and visitors
bureau or destination marketing organization((;)) for:

(a) Tourism marketing;

(b) The marketing and operations of special events and festivals designed to
attract tourists ((ane-te-sdppert));

(c) Supporting the operations and capital expenditures of tourism-related
facilities owned or operated by a municipality or a public facilities district
created under chapters 35.57 and 36.100 RCW; or

(d) Supporting the operations of tourism-related facilities owned or operated

by nonprofit organizations described under ((seetien)) 26 U.S.C. Sec. 501(c)(3)
and ((seetien)) 26 U.S.C. Sec. 501(c)(6) of the internal revenue code of 1986, as
ded.
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: -)) (8) Except as provided in (b) of this
subsection, applicants applying for use of revenues in this chapter must provide
the municipality to which they are applying estimates of how any moneys
received will result in increases in the number of people traveling for business or

(i) Away from their place of residence or business and staying overnight in
paid accommodations;

(ii) To a place fifty miles or more one way from their place of residence or
business for the day or staying overnight; or

(iii) From another country or state outside of their place of residence or their
business.

(b)) In a municipality with a population of five thousand or more,
applicants applying for use of revenues in this chapter must submit their
applications and estimates described under (a) of this subsection to the local
lodging tax advisory committee.

(ii) The locd lodging tax advisory committee must select the candidates
from amongst the applicants applying for use of revenues in this chapter and
provide a list of such candidates and recommended amounts of funding to the
municipality for final determination. The municipality may choose only
recipients from the list of candidates and recommended amounts provided by the
local lodging tax advisory committee.

(c)(i) All recipients must submit a report to the municipality describing the
actual number of people traveling for business or pleasure on atrip:

(A) Away from their place of residence or business and staying overnight in
paid accommodations;

(B) To aplace fifty miles or more one way from their place of residence or
business for the day or staying overnight; or

(C) From another country or state outside of their place of residence or their
business. A municipality receiving areport must: Make such report available to
the local legislative body and the public; and furnish copies of the report to the
joint legislative audit and review committee and members of the local lodging
tax advisory committee.
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(ii) The joint legislative audit and review committee must on a biennial
basis report to the economic development committees of the legislature on the
use of lodging tax revenues by municipalities. Reporting under this subsection
must begin in calendar year 2015.

(d) This section does not apply to the revenues of any lodging tax authorized
under this chapter imposed by a county with a population of one million five
hundred thousand or more.

Sec. 2. RCW 67.28.080 and 2007 ¢ 497 s 1 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(2) "Acquisition”" includes, but is not limited to, siting, acquisition, design,
construction, refurbishing, expansion, repair, and improvement, including
paying or securing the payment of all or any portion of general obligation bonds,
leases, revenue bonds, or other obligationsissued or incurred for such purpose or
purposes under this chapter.

(2) "Municipality" means any county, city or town of the state of
Washington.

(3) "Operation" includes, but is not limited to, operation, management, and
marketing.

(4) "Person" means the federal government or any agency thereof, the state
or any agency, subdivision, taxing district or municipal corporation thereof other
than county, city or town, any private corporation, partnership, association, or
individual.

(5) "Tourism" means economic activity resulting from tourists, which may
include sales of overnight lodging, meals, tours, gifts, or souvenirs.

(6) "Tourism promotion” means activities, operations, and expenditures
designed to increase tourism, including but not limited to advertising,
publicizing, or otherwise distributing information for the purpose of attracting
and welcoming tourists; developing strategies to expand tourism; operating
tourism promotion agencies; and funding the marketing of or the operation of
specia events and festivals designed to attract tourists.

(7) "Tourism-related facility" means real or tangible personal property with
ausable life of three or more years, or constructed with volunteer labor that is:
(a)(i) Owned by a public entity; (ii) owned by a nonprofit organization described
under section 501(c)(3) of the federal internal revenue code of 1986, as
amended; or (iii) owned by a nonprofit organization described under section
501(c)(6) of the federal internal revenue code of 1986, as amended, a business
organization, destination marketing organization, main street organization,
lodging association, or chamber of commerce and (b) used to support tourism,
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NEW_ SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect July 1, 2013.

Passed by the House April 24, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 10, 2013.

Filed in Office of Secretary of State May 10, 2013.

CHAPTER 197
[Engrossed Substitute House Bill 1336]
K-12 SCHOOLS—TROUBLED YOUTH
AN ACT Relating to increasing the capacity of school districts to recognize and respond to
troubled youth; amending RCW 28A.410.035; adding a new section to chapter 28A.410 RCW;

adding new sections to chapter 28A.320 RCW; adding a new section to chapter 28A.310 RCW;
adding a new section to chapter 71.24 RCW; and creating new sections.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) Thelegislature finds that:

(a) According to the state department of health, suicide isthe second leading
cause of death for Washington youth between the ages of ten and twenty-four.
Suicide rates among Washington youth remain higher than that national average;

(b) An increasing body of research shows an association between adverse
childhood experiences such as trauma, violence, or abuse, and school
performance. Children and teens spend a significant amount of time in school.
Teachers and other school staff who interact with students daily are in a prime
position to recognize the signs of emational or behaviora distress and make
appropriate referrals. School personnel need effective training to help build the
skills and confidence to assist youth in seeking help;

(c) Educators are not necessarily trained to address significant social,
emotional, or behavioral issues exhibited by youth. Rather, best practices
guidelines suggest that school districts should form partnerships with qualified
health, mental health, and social services agencies to provide support; and

(d) Current safe school plans prepared by school districts tend to focus more
on natural disasters and external threats and less on how to recognize and
respond to potential crises among the students inside the school.

(2) Therefore, the legislature intends to increase the capacity for school
districts to recognize and respond to youth in need through additional training,
more comprehensive planning, and emphasis on partnerships between schools
and communities.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.410 RCW
to read asfollows:

(1) As provided under subsections (2) and (3) of this section, individuals
certified by the professional educator standards board as a school nurse, school
social worker, school psychologist, or school counselor must complete atraining
program on youth suicide screening and referral as a condition of certification.
The training program must be at least three hours in length. The professional
educator standards board must adopt standards for the minimum content of the
training in consultation with the office of the superintendent of public instruction
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and the department of health. In developing the standards, the board must
consider training programs listed on the best practices registry of the American
foundation for suicide prevention and the suicide prevention resource center.

(2) This section applies to the following certificates if the certificate is first
issued or is renewed on or after July 1, 2015:

(a) Continuing certificates for school nurses,

(b) Continuing certificates for school social workers;

(c) Continuing and professional certificates for school psychologists; and

(d) Continuing and professional certificates for school counselors.

(3) A school counselor who holds or submits a school counseling certificate
from the national board for professional teaching standards or a school
psychologist who holds or submits a school psychologist certificate from the
national association of school psychologists in lieu of a professional certificate
must complete the training program under subsection (1) of this section by July
1, 2015, or within the five-year period before the certificate is first submitted to
the professional educator standards board, whichever is later, and at least once
every five years thereafter in order to be considered certified by the professional
educator standards board.

(4) The professional educator standards board shall consider the training
program under subsection (1) of this section as approved continuing education
under RCW 28A.415.020 and shall count the training program toward meeting
continuing education requirements for certification as a school nurse, school
social worker, school psychologist, or school counselor.

Sec. 3. RCW 28A.410.035 and 1990 ¢ 90 s 1 are each amended to read as
follows:

(1) To receiveinitial certification as a teacher in this state after August 31,
1991, an applicant shall have successfully completed a course on issues of
abuse. The content of the course shall discuss the identification of physical,
emotional, sexual, and substance abuse, information on the impact of abuse on
the behavior and learning abilities of students, discussion of the responsibilities
of ateacher to report abuse or provide assistance to students who are the victims
of abuse, and methods for teaching students about abuse of all types and their
prevention.

(2) The professional educator standards board shall incorporate into the
content required for the course under this section, knowledge and skill standards
pertaining to recognition, initial screening, and response to emotional or
behavioral distress in students, including but not limited to indicators of possible
substance abuse, violence, and youth suicide. To receive initial certification
after August 31, 2014, an applicant must have successfully completed a course
that includes the content of this subsection. The board shall consult with the
office of the superintendent of public instruction and the department of health in
developing the standards.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.320 RCW
to read asfollows:

(1) Beginning in the 2014-15 school year, each schoal district must adopt a
plan for recognition, initial screening, and response to emotional or behavioral
distress in students, including but not limited to indicators of possible substance
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abuse, violence, and youth suicide. The school district must annually provide
the plan to all district staff.

(2) At aminimum the plan must address:

(a) Identification of training opportunities in recognition, screening, and
referral that may be available for staff;

(b) How to use the expertise of district staff who have been trained in
recognition, screening, and referral;

(c) How staff should respond to suspicions, concerns, or warning signs of
emotional or behavioral distress in students;

(d) Identification and development of partnerships with community
organizations and agencies for referral of students to health, mental health,
substance abuse, and social support services, including development of at least
one memorandum of understanding between the district and such an entity in the
community or region;

(e) Protocols and procedures for communication with parents;

(f) How staff should respond to a crisis situation where a student is in
imminent danger to himself or herself or others; and

(g) How the district will provide support to students and staff after an
incident of violence or youth suicide.

(3) The plan under this section may be a separate plan or a component of
another district plan or policy, such as the harassment, intimidation, and bullying
prevention policy under RCW 28A.300.2851 or the comprehensive safe school
plan required under RCW 28A.320.125.

NEW SECTION. Sec. 5. A new section is added to chapter 28A.320 RCW
toread asfollows:

The office of the superintendent of public instruction and the school safety
advisory committee shall develop a model school district plan for recognition,
initial screening, and response to emotional or behavioral distress in students,
including but not limited to indicators of possible substance abuse, violence, and
youth suicide. The model plan must incorporate research-based best practices,
including practices and protocols used in schools and school districts in other
states. The model plan must be posted by February 1, 2014, on the school safety
center web site, along with relevant resources and information to support school
digtricts in developing and implementing the plan required under section 4 of
this act.

NEW SECTION. Sec. 6. A new section is added to chapter 28A.310 RCW
to read asfollows:

Each educational service district shall develop and maintain the capacity to
offer training for educators and other school district staff on youth suicide
screening and referral, and on recognition, initial screening, and response to
emotional or behavioral distress in students, including but not limited to
indicators of possible substance abuse, violence, and youth suicide. An
educational service district may demonstrate capacity by employing staff with
sufficient expertise to offer the training or by contracting with individuals or
organizations to offer the training. Training may be offered on a fee-for-service
basis, or at no cost to school districts or educators if funds are appropriated
specifically for this purpose or made available through grants or other sources.
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NEW_ SECTION. Sec. 7. The office of the superintendent of public
instruction shall convene atemporary task force to identify best practices, model
programs, and successful strategies for school districts to form partnerships with
qualified health, mental health, and social services agenciesin the community to
coordinate and improve support for youth in need. The task force shall identify
and develop resource documents to be posted on the school safety center web
site, and submit a report with recommendations to the education committees of
the legidature by December 1, 2013. The task force shall also explore the
potential use of advance online youth emotional health and crisis response
systems that have been developed for usein other countries. The task force must
include the results of the review in its December 1st report.

NEW SECTION. Sec. 8. (1) The legislature finds that a lack of
information about mental health problems among the general public leads to
stigmatizing attitudes and prevents people from seeking help early and seeking
the best sort of help. It also prevents people from providing support to family
members, friends, and colleagues because they might not know what to do. This
lack of knowledge about mental health problems limitsthe initial accessibility of
evidence-based treatments and leads to a lack of support for people with a
mental disorder from family, friends, and other members of the community.

(2) The focus on training for teachers and educational staff is intended to
provide opportunities for early intervention when the first signs of developing
mental illness may be recognized in children, teens, and young adults, so that
appropriate referrals may be made to evidence-based behavioral health services.

NEW SECTION. Sec. 9. A new section is added to chapter 71.24 RCW to
read as follows:

Subject to appropriation for this specific purpose, the department shall
provide funds for mental health first-aid training targeted at teachers and
educational staff. The training will follow the model developed by the
department of psychology in Melbourne, Australia. Instruction provided will
describe common mental disorders that arise in youth, their possible causes and
risk factors, the availability of evidence-based medical, psychological, and
aternative treatments, processes for making referrals for behavioral health
services, and methods to effectively render assistance in both initial intervention
and crisis situations. The department shall collaborate with the office of the
superintendent of public instruction to identify sites and methods of instruction
that leverage local resourcesto the extent possible for the purpose of making the
mental health first-aid training broadly available.

NEW SECTION. Sec. 10. This act does not create any civil liability on the
part of the state or any state agency, officer, employee, agent, political
subdivision, or school district.

Passed by the House April 22, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 10, 2013.

Filed in Office of Secretary of State May 10, 2013.
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CHAPTER 198
[Engrossed House Bill 1493]
MOBILE HOMES—PROPERTY TAXATION

AN ACT Relating to the property taxation of mobile homes and park model trailers; amending
RCW 46.44.170; and adding a new section to chapter 84.56 RCW.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 84.56 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section, if the landlord of a
manufactured/mobile home park takes ownership of a manufactured/mobile
home or park model trailer with the intent to resell or rent the same after (a) the
manufactured/mobile home or park model trailer has been abandoned; or (b) a
final judgment for restitution of the premises under RCW 59.18.410 has been
executed in favor of the landlord with regard to the manufactured/mobile home
or park model trailer and title has been lawfully transferred to the landlord, the
outstanding taxes become the responsibility of the landlord. After the
outstanding taxes, interest, and penalties are removed from the tax rolls under
subsection (2) of this section, all future taxes are the responsibility of the owner
of the manufactured/mobile home or park model trailer.

(2) Upon notification by the assessor, the county treasurer must remove
from the tax rolls any outstanding taxes, as well as interest and penalties, on a
manufactured/mobile home or park model trailer if the landlord of a
manufactured/mobile home park:

(a) Submits asigned affidavit to the assessor indicating that the landlord has
taken ownership of the manufactured/mobile home or park model trailer with the
intent to resell or rent after: (i) The manufactured/mobile home or park model
trailer has been abandoned; or (ii) afinal judgment for restitution of the premises
under RCW 59.18.410 has been executed in favor of the landlord with regard to
the manufactured/mobile home or park model trailer and title has been lawfully
transferred to the landlord; and

(b) The most current assessed value of the manufactured/mobile home or
park model trailer isless than eight thousand dollars.

(3) For the purposes of this section, "abandoned," "manufactured/mobile
home," and "park model" have the same meanings as provided in RCW
59.20.030.

Sec. 2. RCW 46.44.170 and 2010 c 161 s 1118 are each amended to read
asfollows:

(1) Any person moving a mobile home as defined in RCW 46.04.302 or a
park model trailer as defined in RCW 46.04.622 upon public highways of the
state must obtain:

(@ A specid permit from the department of transportation and local
authorities pursuant to RCW 46.44.090 and 46.44.093 and ((shalt)) must pay the
proper fee as prescribed by RCW 46.44.0941 and 46.44.096; and

(b) For mobile homes constructed before June 15, 1976, and already
situated in the state: (i) A certification from the department of labor and
industries that the mobile home was inspected for fire safety; or (ii) an affidavit
in the form prescribed by the department of commerce signed by the owner at
the county treasurer's office at the time of the application for the movement
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permit stating that the mobile home is being moved by the owner for his or her
continued occupation or use; or (iii) acopy of the certificate of title together with
an affidavit signed under penalty of perjury by the certified owner stating that
the mobile home is being transferred to a wrecking yard or similar facility for
disposal. In addition, the destroyed mobile home must be removed from the
assessment rolls of the county and any outstanding taxes on the destroyed
mobile home must be removed by the county treasurer.

(2) A special permit issued as provided in subsection (1) of this section for
the movement of any mobile home or a park model trailer that is assessed for
purposes of property taxes ((shalt)) is not ((be)) valid until the county treasurer
of the county in which the mobile home or park model trailer is located ((shaH))
must endorse or attach his or her certificate that all property taxes which are a
lien or which are delinquent, or both, upon the mobile home or park model
trailer being moved have been satisfied. Further, any mobile home or park
model trailer required to have a special movement permit under this section
((shak)) must display an easily recognizable decal. However, endorsement or
certification by the county treasurer and the display of the decal is not required:

(a) When amobile home or park model trailer isto enter the state or isbeing
moved from a manufacturer or distributor to aretail sales outlet or directly to the
purchaser's designated location or between retail and sales outlets;

(b) When a signed affidavit of destruction is filed with the county assessor
and the mobile home or park model trailer is being moved to a disposal site by a
landlord as defined in RCW 59.20.030 after (i) the mobile home or park model
trailer has been abandoned as defined in RCW 59.20.030; or (ii) afinal judgment
for restitution of the premises under RCW 59.18.410 has been executed in favor
of the landlord with regard to the mobile home or park model trailer and title has
been lawfully transferred to the landlord. The mobile home or park model trailer
will be removed from the tax rolls and, upon notification by the assessor, any
outstanding taxes on the destroyed mobile home or park model trailer will be
removed by the county treasurer; or

(c) When a signed affidavit of destruction is filed with the county assessor
by any mobile home or park model trailer owner or any property owner with an
abandoned mobile home or park model trailer, the same ((shald)) must be
removed from the tax rolls and upon notification by the assessor, any
outstanding taxes on the destroyed mobile home or park model trailer ((shaH))
must be removed by the county treasurer.

(3) Except as provided in section 1(1) of this act, if the landlord of a
manufactured/mobile home park takes ownership of a manufactured/mobile
home or park model trailer with the intent to resell or rent the same under RCW
59.20.030 after () the manufactured/mobile home or park model trailer has been
abandoned as defined in RCW 59.20.030; or (b) afinal judgment for restitution
of the premises under RCW 59.18.410 has been executed in favor of the landlord
with regard to the manufactured/mobile home or park model trailer and title has
been lawfully transferred to the landlord, the outstanding taxes become the
responsibility of the landlord.

(4) It is the responsibility of the owner of the mobile home or park model
trailer subject to property taxes or the agent to obtain the endorsement and decal
from the county treasurer before a mobile home or park model trailer is moved.
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(5) This section does not prohibit the issuance of vehicle license plates for a
mobile home or park model trailer subject to property taxes, but plates ((shaH))
may not be issued unless the mobile home or park model trailer subject to
property taxes for which plates are sought has been listed for property tax
purposes in the county in which it is principally located and the appropriate fee
for the license has been paid.

(6) The department of transportation, the department of labor and industries,
and local authorities are authorized to adopt reasonable rules for implementing
the provisions of this section. The department of transportation ((shal)) must
adopt rules specifying the design, reflective characteristics, annual coloration,
and for the uniform implementation of the decal required by this section. The
department of labor and industries ((shalt)) must adopt procedures for notifying
destination local jurisdictions concerning the arrival of mobile homes that failed
safety inspections.

Passed by the House April 22, 2013.

Passed by the Senate April 17, 2013.

Approved by the Governor May 10, 2013.

Filed in Office of Secretary of State May 10, 2013.

CHAPTER 199
[House Bill 1644]
TRANSPORTATION PLANNING—OBJECTIVES AND PERFORMANCE MEASURES

AN ACT Relating to transportation planning objectives and performance measures for local
and regional agencies; and amending RCW 47.04.280.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 47.04.280 and 2010 ¢ 74 s 1 are each amended to read as
follows:

(1) Itistheintent of the legislature to establish policy goals for the planning,
operation, performance of, and investment in, the state's transportation system.
The policy goals established under this section are deemed consistent with the
benchmark categories adopted by the state's blue ribbon commission on
transportation on November 30, 2000. Public investments in transportation
should support achievement of these policy goals:

(a) Economic vitality: To promote and develop transportation systems that
stimulate, support, and enhance the movement of people and goods to ensure a
prosperous economy;

(b) Preservation: To maintain, preserve, and extend the life and utility of
prior investments in transportation systems and services,

(c) Safety: To provide for and improve the safety and security of
transportation customers and the transportation system;

(d) Mobility: To improve the predictable movement of goods and people
throughout Washington state;

(e) Environment: To enhance
Washington's quality of life through transportation investments that promote
energy conservation, enhance healthy communities, and protect the
environment; and
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(f) Stewardship: To continuously improve the quality, effectiveness, and
efficiency of the transportation system.

(2) The powers, duties, and functions of state transportation agencies must
be performed in amanner consistent with the policy goals set forth in subsection
(2) of this section.

(3) These policy goals are intended to be the basis for establishing detailed
and measurable objectives and related performance measures.

(4) It isthe intent of the legislature that the office of financial management
establish objectives and performance measures for the department of
transportation and other state agencies with transportation-related
responsibilities to ensure transportation system performance at local, regional,
and state government levels progresses toward the attainment of the policy goals
set forth in subsection (1) of this section. The office of financial management
shall submit initial objectives and performance measures to the legislature for its
review and shall provide copies of the same to the commission during the 2008
legidative session. The office of financial management shall submit objectives
and performance measures to the legislature for its review and shall provide
copies of the same to the commission during each regular session of the
legidlature during an even-numbered year thereafter.

(5) A local or regional agency engaging in transportation planning may
voluntarily establish objectives and performance measures to demonstrate
progress toward the attainment of the policy goals set forth in subsection (1) of
this section or any other transportation policy goals established by the local or
regional agency. A local or regional agency engaging in transportation planning
is_encouraged to provide local and regional objectives and performance
measures to be included with the objectives and performance measures
submitted to the legislature pursuant to subsection (4) of this section.

(6) This section does not create a private right of action.

Passed by the House March 9, 2013.

Passed by the Senate April 17, 2013.

Approved by the Governor May 10, 2013.

Filed in Office of Secretary of State May 10, 2013.

CHAPTER 200
[Engrossed Substitute House Bill 1679]
HEALTH CARE INFORMATION—DISCLOSURE
AN ACT Relating to disclosure of health care information; amending RCW 70.02.010,
70.02.020, 70.02.050, 70.02.900, 71.05.660, 71.05.680, 71.05.620, 71.24.035, 43.185C.030,
70.05.070, 70.24.450, 74.13.280, 74.13.289, 71.05.425, 71.05.445, 72.09.585, and 9.94A.500;
adding new sections to chapter 70.02 RCW; repealing RCW 70.24.105, 71.05.390, 71.05.640,

71.05.385, 71.05.420, 71.05.440, 71.05.427, 71.05.630, 71.05.690, 71.34.340, 71.34.345, and
71.34.350; prescribing penalties; providing an effective date; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:
Sec. 1. RCW 70.02.010 and 2006 c 235 s 2 are each amended to read as
follows:
DEFINITIONS. The definitions in this section apply throughout this

chapter unless the context clearly requires otherwise.
(1) "Admission" has the same meaning asin RCW 71.05.020.
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(2) "Audit" means an assessment, evaluation, determination, or
investigation of a health care provider by a person not employed by or affiliated
with the provider to determine compliance with:

(a) Statutory, regulatory, fiscal, medical, or scientific standards;

(b) A private or public program of paymentsto a health care provider; or

(c) Requirements for licensing, accreditation, or certification.

((62)) (3) "Commitment" has the same meaning asin RCW 71.05.020.

(4) "Custody" has the same meaning asin RCW 71.05.020.

(5) "Deidentified"” means health information that does not identify an
individual and with respect to which there is no reasonable basis to believe that
the information can be used to identify an individual.

(6) "Department” means the department of social and health services.

(7) "Designated mental health professional” has the same meaning as in
RCW 71.05.020 or 71.34.020, as applicable.

(8) "Detention” or "detain” has the same meaning asin RCW 71.05.020.

(9) "Directory information™ means information disclosing the presence, and
for the purpose of identification, the name, location within a health care facility,
and the general health condition of a particular patient who is a patient in a
health care facility or who is currently receiving emergency health care in a
health care facility.

((€3))) (10) "Discharge" has the same meaning asin RCW 71.05.020.

(11) "Evaluation and trestment facility" has the same meaning as in RCW
71.05.020 or 71.34.020, as applicable.

(12) "Federal, state, or local law enforcement authorities' means an officer
of any agency or authority in the United States, a state, a tribe, a territory, or a
political subdivision of a state, a tribe, or aterritory who is empowered by law
to: (a) Investigate or conduct an official inquiry into a potential criminal
violation of law; or (b) prosecute or otherwise conduct a criminal proceeding
arising from an alleged violation of law.

(((4))) (13) "Genera health condition” means the patient's health status
described in terms of “critical,” "poor,” "fair," "good," "excellent," or terms
denoting similar conditions.

((€5))) (14) "Health care" means any care, service, or procedure provided by
a health care provider:

(a) To diagnose, treat, or maintain a patient's physical or mental condition;

or

(b) That affects the structure or any function of the human body.

((¢8}))) (15) "Health care facility" means a hospital, clinic, nursing home,
laboratory, office, or similar place where a health care provider provides health
care to patients.

((6M)) (16) "Health care information" means any information, whether oral
or recorded in any form or medium, that identifies or can readily be associated
with the identity of a patient and directly relates to the patient's health care,
including a patient's deoxyribonucleic acid and identified sequence of chemical
base pairs. The term includes any required accounting of disclosures of health
care information.

((€8))) (17) "Hedlth care operations” means any of the following activities of
a health care provider, health care facility, or third-party payor to the extent that
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the activities are related to functions that make an entity a health care provider, a
health care facility, or athird-party payor:

(a) Conducting: Quality assessment and improvement activities, including
outcomes evaluation and development of clinical guidelines, if the obtaining of
generalizable knowledge is not the primary purpose of any studies resulting from
such activities; population-based activities relating to improving health or
reducing health care costs, protocol development, case management and care
coordination, contacting of health care providers and patients with information
about treatment alternatives; and related functions that do not include treatment;

(b) Reviewing the competence or qualifications of health care professionals,
evaluating practitioner and provider performance and third-party payor
performance, conducting training programs in which students, trainees, or
practitioners in areas of health care learn under supervision to practice or
improve their skills as hedlth care providers, training of nonheath care
professionals, accreditation, certification, licensing, or credentialing activities;

(c) Underwriting, premium rating, and other activities relating to the
creation, renewal, or replacement of a contract of health insurance or health
benefits, and ceding, securing, or placing a contract for reinsurance of risk
relating to claims for health care, including stop-loss insurance and excess of
lossinsurance, if any applicable legal requirements are met;

(d) Conducting or arranging for medical review, legal services, and auditing
functions, including fraud and abuse detection and compliance programs;

(e) Business planning and development, such as conducting cost-
management and planning-related analyses related to managing and operating
the health care facility or third-party payor, including formulary development
and administration, development, or improvement of methods of payment or
coverage policies; and

(f) Business management and general administrative activities of the health
care facility, health care provider, or third-party payor including, but not limited
to:

(i) Management activities relating to implementation of and compliance
with the requirements of this chapter;

(ii) Customer service, including the provision of data analyses for policy
holders, plan sponsors, or other customers, provided that health care information
isnot disclosed to such policy holder, plan sponsor, or customer;

(ii1) Resolution of internal grievances;

(iv) The sale, transfer, merger, or consolidation of all or part of ahealth care
provider, health care facility, or third-party payor with another health care
provider, health carefacility, or third-party payor or an entity that following such
activity will become a health care provider, health care facility, or third-party
payor, and due diligence related to such activity; and

(v) Consistent with applicable legal requirements, creating deidentified
health careinformation or alimited dataset ((and-fund-raising)) for the benefit of
the health care provider, health care facility, or third-party payor.

((€9))) (18) "Hedlth care provider" means a person who islicensed, certified,
registered, or otherwise authorized by the law of this state to provide health care
in the ordinary course of business or practice of a profession.

((6))) (19) "Human immunodeficiency virus' or "HIV" has the same
meaning asin RCW 70.24.017.
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(20) "Imminent" has the sasme meaning asin RCW 71.05.020.

(21) "Information and records related to mental health services' means a
type of hedth care information that relates to all information and records,
including mental health treatment records, compiled, obtained, or maintained in
the course of providing services by amental health service agency, as defined in
this section. This may include documents of legal proceedings under chapter
71.05, 71.34, or 10.77 RCW, or somatic health care information. For health care
information maintained by a hospital as defined in RCW 70.41.020 or a health
care facility or health care provider that participates with a hospital in an
organized health care arrangement defined under federal law, "information and
records related to mental health services' islimited to information and records of
services provided by a mental health professional or information and records of
services created by a hospital-operated community mental health program as
defined in RCW 71.24.025(6).

(22) "Information and records related to sexualy transmitted diseases’
means atype of health care information that relates to the identity of any person
upon whom an HIV antibody test or other sexually transmitted infection test is
performed, the results of such tests, and any information relating to diagnosis of
or treatment for any confirmed sexually transmitted infections.

(23) "Ingtitutional review board" means any board, committee, or other
group formally designated by an ingtitution, or authorized under federal or state
law, to review, approve the initiation of, or conduct periodic review of research
programs to assure the protection of the rights and welfare of human research
subjects.

((&D)) (24) "Legal counsel" has the same meaning asin RCW 71.05.020.

(25) "Loca public health officer" has the same meaning as in RCW
70.24.017.

(26) "Maintain," as related to health care information, means to hold,
possess, preserve, retain, store, or control that information.

((22)) (27) "Mental health professional” has the same meaning asin RCW
71.05.020.

(28) "Mental health service agency” means a public or private agency that
provides services to persons with mental disorders as defined under RCW
71.05.020 or 71.34.020 and receives funding from public sources. Thisincludes
evaluation and treatment facilities as defined in RCW 71.34.020, community
mental health service delivery systems, or community mental health programs,
as defined in RCW 71.24.025, and facilities conducting competency evaluations
and restoration under chapter 10.77 RCW.

(29) "Mental health treatment records' include registration records, as
defined in RCW 71.05.020, and all other records concerning persons who are
receiving or who at any time have received services for mental illness, which are
maintained by the department, by regional support networks and their staff, and
by treatment facilities. "Mental health treatment records” include mental health
information contained in a medical bill including, but not limited to, mental
health drugs, a mental health diagnosis, provider name, and dates of service
stemming from a medical service. "Mental heath treatment records' do not
include notes or records maintained for personal use by a person providing
treatment services for the department, regional support networks, or a treatment
facility if the notes or records are not available to others.
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(30) "Minor" has the same meaning asin RCW 71.34.020.

(31) "Parent" has the same meaning asin RCW 71.34.020.

(32) "Patient" means an individual who receives or has received health care.
The term includes a deceased individual who has received health care.

((€3))) (33) "Payment” means:

(a) The activities undertaken by:

(i) A third-party payor to obtain premiums or to determine or fulfill its
responsibility for coverage and provision of benefits by the third-party payor; or

(i) A health care provider, health care facility, or third-party payor, to obtain
or provide reimbursement for the provision of health care; and

(b) The activitiesin (a) of this subsection that relate to the patient to whom
health careis provided and that include, but are not limited to:

(i) Determinations of eligibility or coverage, including coordination of
benefits or the determination of cost-sharing amounts, and adjudication or
subrogation of health benefit claims;

(if) Risk adjusting amounts due based on enrollee health status and
demographic characteristics;

(iii) Billing, claims management, collection activities, obtaining payment
under a contract for reinsurance, including stop-loss insurance and excess of loss
insurance, and related health care data processing;

(iv) Review of hedth care services with respect to medical necessity,
coverage under a health plan, appropriateness of care, or justification of charges;

(v) Utilization review activities, including precertification and
preauthorization of services, and concurrent and retrospective review of
services, and

(vi) Disclosure to consumer reporting agencies of any of the following
health care information relating to collection of premiums or reimbursement:

(A) Name and address;

(B) Date of birth;

(C) Social security number;

(D) Payment history;

(E) Account number; and

(F) Name and address of the health care provider, health care facility, and/or
third-party payor.

((24))) (34) "Person" means an individual, corporation, business trust,
estate, trust, partnership, association, joint venture, government, governmental
subdivision or agency, or any other legal or commercial entity.

((625))) (35) "Professional person” has the same meaning as in RCW
71.05.020.

(36) "Psychiatric advanced registered nurse practitioner” has the same
meaning asin RCW 71.05.020.

(37) "Reasonable fee" means the charges for duplicating or searching the
record, but shall not exceed sixty-five cents per page for the first thirty pages and
fifty cents per page for al other pages. In addition, a clerical fee for searching
and handling may be charged not to exceed fifteen dollars. These amounts shall
be adjusted biennially in accordance with changes in the consumer price index,
all consumers, for Seattle-Tacoma metropolitan statistical area as determined by
the secretary of health. However, where editing of records by a health care
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provider is required by statute and is done by the provider personally, the fee
may be the usual and customary charge for a basic office visit.

((¢16))) (38) "Release” has the same meaning asin RCW 71.05.020.

(39) "Resource management services' has the same meaning as in RCW
71.05.020.

(40) "Serious violent offense” has the same meaning asin RCW 71.05.020.

41) "Sexually transmitted infection" or "sexually transmitted disease" has
the same meaning as "sexually transmitted disease” in RCW 70.24.017.

(42) "Test for a sexually transmitted disease” has the same meaning as in
RCW 70.24.017.

(43) "Third-party payor" means an insurer regulated under Title 48 RCW
authorized to transact business in this state or other jurisdiction, including a
health care service contractor, and health maintenance organization; or an
employee welfare benefit plan, excluding fitness or wellness plans; or a state or
federal health benefit program.

(&A) (44) "Treatment" means the provision, coordination, or
management of health care and related services by one or more health care
providers or health care facilities, including the coordination or management of
health care by a health care provider or health care facility with a third party;
consultation between health care providers or health care facilities relating to a
patient; or the referral of a patient for health care from one health care provider
or health care facility to another.

Sec. 2. RCW 70.02.020 and 2005 c 468 s 2 are each amended to read as
follows:

DISCLOSURE BY HEALTH CARE PROVIDER—PATIENT WRITTEN
AUTHORIZATION REQUIRED. (1) Except as authorized ((ir—REW
#06:02:050)) elsewhere in this chapter, a health care provider, an individual who
assists a health care provider in the delivery of health care, or an agent and
employee of a health care provider may not disclose health care information
about a patient to any other person without the patient's written authorization. A
disclosure made under a patient's written authorization must conform to the
authorization.

(2) A patient has aright to receive an accounting of all disclosures of mental
health treatment records except disclosures made under RCW 71.05.425.

(3) A patient has a right to receive an accounting of disclosures of health
care information, except for mental health treatment records which are addressed
in subsection (2) of this section, made by a health care provider or a health care
facility in the six years before the date on which the accounting is requested,
except for disclosures:

(a) To carry out treatment, payment, and health care operations;

(b) To the patient of health care information about him or her;

(c) Incident to a use or disclosure that is otherwise permitted or required;

(d) Pursuant to an authorization where the patient authorized the disclosure
of health care information about himself or herself;

(e) Of directory information;

(f) To persons involved in the patient's care;

(g) For national security or intelligence purposes if an accounting of
disclosuresis not permitted by law;
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(h) To correctional ingtitutions or law enforcement officialsif an accounting
of disclosuresis not permitted by law; and

(i) Of alimited data set that excludes direct identifiers of the patient or of
relatives, employers, or household members of the patient.

Sec. 3. RCW 70.02.050 and 2007 ¢ 156 s 12 are each amended to read as
follows:

DISCLOSURE WITHOUT PATIENT'S AUTHORIZATION—NEED-TO-
KNOW BASIS. (1) A health care provider or health care facility may disclose
health care information, except for information and records related to sexualy
transmitted diseases which are addressed in section 6 of this act, about a patient
without the patient's authorization to the extent a recipient needs to know the
information, if the disclosureis:

(a) To a person who the provider or facility reasonably believesis providing
health care to the patient;

(b) To any other person who requires health care information for health care
education, or to provide planning, quality assurance, peer review, or
administrative, legal, financial, actuarial services to, or other heath care
operations for or on behalf of the health care provider or health care facility; or
for assisting the health care provider or hedth care facility in the delivery of
health care and the health care provider or health care facility reasonably
believes that the person:

(i) Will not use or disclose the health care information for any other
purpose; and

(it) Wi II take appropnate steps to protect the health care mformatlon

{d))) To any person if the health care provider or hedth care facility
reasonably believes that disclosure will avoid or minimize an imminent danger
to the health or safety of the patient or any other individual, however there is no
obligation under this chapter on the part of the provider or facility to so disclose.
The fact of admission to a provider for mental health services and all
information and records compiled, obtained, or maintained in the course of
providing mental health services to either voluntary or involuntary recipients of
services at public or private agencies is not subject to disclosure unless
dlsclosure is Dermltted in sect|on 7 of this act;

[ 1199]



Ch. 200 WASHINGTON LAWS, 2013

) (d) To an official of a penal or other custodial institution in which the
patient is detained;

(())) (e) For payment, including information necessary for a recipient to

make a claim, or for a claim to be made on behalf of a recipient for aid,
insurance, or medical assistance to which he or she may be entitled.

(2) A health care provider shall disclose health care information, except for
information and records related to sexually transmitted diseases, unless
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otherwise authorized in section 6 of this act, about a patient without the patient's
authorization if the disclosure is:

(a) To federal, state, or local public health authorities, to the extent the
health care provider is required by law to report health care information; when
needed to determine compliance with state or federal licensure, certification or
registration rules or laws,_or to investigate unprofessional conduct or ability to
practice with reasonable skill and safety under chapter 18.130 RCW. Any health
care information obtained under this subsection is exempt from public inspection
and copying pursuant to chapter 42.56 RCW,; or

(b) When needed to protect the public health((;

read as follows:

DISCLOSURE  WITHOUT PATIENT'S  AUTHORIZATION—
PERMITTED AND MANDATORY DISCLOSURES. (1) In addition to the
disclosures authorized by RCW 70.02.050 and section 5 of this act, a health care
provider or health care facility may disclose health care information, except for
information and records related to sexually transmitted diseases and information
related to mental health services which are addressed by sections 6 through 10 of
this act, about a patient without the patient's authorization, to:
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(a) Any other health care provider or health care facility reasonably believed
to have previoudly provided health care to the patient, to the extent necessary to
provide health care to the patient, unless the patient has instructed the health care
provider or health care facility in writing not to make the disclosure;

(b) Immediate family members of the patient, including a patient's state
registered domestic partner, or any other individual with whom the patient is
known to have a close personal relationship, if made in accordance with good
medical or other professional practice, unless the patient has instructed the
health care provider or health care facility in writing not to make the disclosure;

(c) A hedlth care provider or health care facility who is the successor in
interest to the health care provider or health care facility maintaining the health
care information;

(d) A person who obtains information for purposes of an audit, if that person
agreesin writing to:

(i) Remove or destroy, at the earliest opportunity consistent with the purpose
of the audit, information that would enable the patient to be identified; and

(ii) Not to disclose the information further, except to accomplish the audit or
report unlawful or improper conduct involving fraud in payment for health care
by a health care provider or patient, or other unlawful conduct by the health care
provider;

(e) Provide directory information, unless the patient has instructed the
health care provider or health care facility not to make the disclosure;

(f) Fire, police, sheriff, or other public authority, that brought, or caused to
be brought, the patient to the health care facility or health care provider if the
disclosure is limited to the patient's name, residence, sex, age, occupation,
condition, diagnosis, estimated or actual discharge date, or extent and location of
injuries as determined by a physician, and whether the patient was conscious
when admitted;

(g) Federadl, state, or local law enforcement authorities and the health care
provider, health care facility, or third-party payor believesin good faith that the
health care information disclosed constitutes evidence of criminal conduct that
occurred on the premises of the health care provider, health care facility, or third-
party payor; and

(h) Another health care provider, health care facility, or third-party payor for
the health care operations of the health care provider, health care facility, or
third-party payor that receives the information, if each entity has or had a
relationship with the patient who is the subject of the health care information
being requested, the health care information pertains to such relationship, and
the disclosure is for the purposes described in RCW 70.02.010(17) (a) and (b).

(2) In addition to the disclosures required by RCW 70.02.050 and section 5
of this act, a health care provider shall disclose health care information, except
for information related to sexually transmitted diseases and information related
to mental health services which are addressed by sections 6 through 10 of this
act, about a patient without the patient's authorization if the disclosureis:

(a) To federal, state, or local law enforcement authorities to the extent the
health care provider is required by law;

(b) To federal, state, or local law enforcement authorities, upon receipt of a
written or oral request made to a nursing supervisor, administrator, or designated
privacy official, in acase in which the patient is being treated or has been treated
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for a bullet wound, gunshot wound, powder burn, or other injury arising from or
caused by the discharge of afirearm, or an injury caused by a knife, an ice pick,
or any other sharp or pointed instrument which federal, state, or local law
enforcement authorities reasonably believe to have been intentionally inflicted
upon aperson, or ablunt force injury that federal, state, or local law enforcement
authorities reasonably believe resulted from a crimina act, the following
information, if known:

(i) The name of the patient;

(i) The patient's residence;

(iii) The patient's sex;

(iv) The patient's age;

(v) The patient's condition;

(vi) The patient's diagnosis, or extent and location of injuries as determined
by a health care provider;

(vii) Whether the patient was conscious when admitted;

(viii) The name of the health care provider making the determination in
(b)(Vv), (vi), and (vii) of this subsection;

(ix) Whether the patient has been transferred to another facility; and

(X) The patient's discharge time and date;

(c) Pursuant to compulsory process in accordance with RCW 70.02.060.

NEW SECTION. Sec. 5. A new section is added to chapter 70.02 RCW to
read as follows:

DISCLOSURE  WITHOUT PATIENT'S  AUTHORIZATION—
RESEARCH. (1) A hedlth care provider or health care facility may disclose
health care information about a patient without the patient's authorization to the
extent a recipient needs to know the information, if the disclosure is for usein a
research project that an institutional review board has determined:

(a) Is of sufficient importance to outweigh the intrusion into the privacy of
the patient that would result from the disclosure;

(b) Is impracticable without the use or disclosure of the health care
information in individually identifiable form;

(c) Contains reasonable safeguards to protect the information from
redisclosure;

(d) Contains reasonable safeguards to protect against identifying, directly or
indirectly, any patient in any report of the research project; and

(e) Contains procedures to remove or destroy at the earliest opportunity,
consistent with the purposes of the project, information that would enable the
patient to be identified, unless an ingtitutional review board authorizes retention
of identifying information for purposes of another research project.

(2) In addition to the disclosures required by RCW 70.02.050 and section 4
of this act, a health care provider or health care facility shall disclose health care
information about a patient without the patient's authorization if:

(a) The disclosure is to county coroners and medical examiners for the
investigations of deaths;

(b) The disclosure is to a procurement organization or person to whom a
body part passes for the purpose of examination necessary to assure the medical
suitability of the body part; or

(c) The disclosure is to a person subject to the jurisdiction of the federal
food and drug administration in regards to a food and drug administration-
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regulated product or activity for which that person has responsibility for quality,
safety, or effectiveness of activities.

NEW SECTION. Sec. 6. A new section is added to chapter 70.02 RCW to
read as follows:

SEXUALLY TRANSMITTED DISEASES—PERMITTED AND
MANDATORY DISCLOSURES. (1) No person may disclose or be compelled
to disclose the identity of any person who has investigated, considered, or
requested a test or treatment for a sexualy transmitted disease, except as
authorized by this section, section 5 of this act, or chapter 70.24 RCW.

(2) No person may disclose or be compelled to disclose information and
records related to sexually transmitted diseases, except as authorized by this
section, section 5 of this act, or chapter 70.24 RCW. A person may disclose
information related to sexually transmitted diseases about a patient without the
patient's authorization, to the extent a recipient needs to know the information, if
the disclosureisto:

(a) The subject of the test or the subject's legal representative for health care
decisions in accordance with RCW 7.70.065, with the exception of such a
representative of aminor fourteen years of age or over and otherwise competent;

(b) The state public health officer as defined in RCW 70.24.017, a local
public health officer, or the centers for disease control of the United States public
health service in accordance with reporting regquirements for a diagnosed case of
asexualy transmitted disease;

() A hedth facility or health care provider that procures, processes,
distributes, or uses: (i) A human body part, tissue, or blood from a deceased
person with respect to medical information regarding that person; (ii) semen,
including that was provided prior to March 23, 1988, for the purpose of artificial
insemination; or (iii) blood specimens;

(d) Any state or local public health officer conducting an investigation
pursuant to RCW 70.24.024, so long as the record was obtained by means of
court-ordered HIV testing pursuant to RCW 70.24.340 or 70.24.024;

(e) A person allowed access to the record by a court order granted after
application showing good cause therefor. In assessing good cause, the court
shall weigh the public interest and the need for disclosure against the injury to
the patient, to the physician-patient relationship, and to the treatment services.
Upon the granting of the order, the court, in determining the extent to which any
disclosure of al or any part of the record of any such test is necessary, shall
impose appropriate safeguards against unauthorized disclosure. An order
authorizing disclosure must: (i) Limit disclosure to those parts of the patient's
record deemed essential to fulfill the objective for which the order was granted;
(i) limit disclosure to those persons whose need for information is the basis for
the order; and (iii) include any other appropriate measures to keep disclosureto a
minimum for the protection of the patient, the physician-patient relationship, and
the treatment services,

(f) Persons who, because of their behavioral interaction with the infected
individual, have been placed at risk for acquisition of a sexually transmitted
disease, as provided in RCW 70.24.022, if the health officer or authorized
representative believes that the exposed person was unaware that a risk of
disease exposure existed and that the disclosure of the identity of the infected
person is necessary;
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(9) A law enforcement officer, firefighter, health care provider, health care
facility staff person, department of correction's staff person, jail staff person, or
other persons as defined by the board of health in rule pursuant to RCW
70.24.340(4), who has requested a test of a person whose bodily fluids he or she
has been substantially exposed to, pursuant to RCW 70.24.340(4), if a state or
local public health officer performs the test;

(h) Claims management personnel employed by or associated with an
insurer, health care service contractor, health maintenance organization, self-
funded health plan, state administered health care claims payer, or any other
payer of health care claims where such disclosure is to be used solely for the
prompt and accurate evaluation and payment of medical or related claims.
Information released under this subsection must be confidential and may not be
released or available to persons who are not involved in handling or determining
medical claims payment; and

(i) A department of social and health services worker, a child placing
agency worker, or a guardian ad litem who is responsible for making or
reviewing placement or case-planning decisions or recommendations to the
court regarding a child, who is less than fourteen years of age, has a sexually
transmitted disease, and is in the custody of the department of social and health
services or a licensed child placing agency. This information may also be
received by a person responsible for providing residential care for such a child
when the department of social and health services or a licensed child placing
agency determines that it is necessary for the provision of child care services.

(3) No person to whom the results of atest for asexually transmitted disease
have been disclosed pursuant to subsection (2) of this section may disclose the
test results to another person except as authorized by that subsection.

(4) The release of sexually transmitted disease information regarding an
offender or detained person, except as provided in subsection (2)(d) of this
section, is governed as follows:

(8) The sexually transmitted disease status of a department of corrections
offender who has had a mandatory test conducted pursuant to RCW
70.24.340(1), 70.24.360, or 70.24.370 must be made available by department of
corrections health care providers and local public health officers to the
department of corrections health care administrator or infection control
coordinator of the facility in which the offender is housed. The information
made available to the heath care administrator or the infection control
coordinator under this subsection (4)(a) may be used only for disease prevention
or control and for protection of the safety and security of the staff, offenders, and
the public. The information may be submitted to transporting officers and
receiving facilities, including facilities that are not under the department of
corrections' jurisdiction according to the provisions of (d) and (e) of this
subsection.

(b) The sexually transmitted disease status of a person detained in ajail who
has had a mandatory test conducted pursuant to RCW 70.24.340(1), 70.24.360,
or 70.24.370 must be made available by the local public health officer to ajail
health care administrator or infection control coordinator. Theinformation made
available to a health care administrator under this subsection (4)(b) may be used
only for disease prevention or control and for protection of the safety and
security of the staff, offenders, detainees, and the public. The information may
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be submitted to transporting officers and receiving facilities according to the
provisions of (d) and (e) of this subsection.

(c) Information regarding the sexually transmitted disease status of an
offender or detained person is confidential and may be disclosed by a
correctional health care administrator or infection control coordinator or local
jail health care administrator or infection control coordinator only as necessary
for disease prevention or control and for protection of the safety and security of
the staff, offenders, and the public. Unauthorized disclosure of this information
to any person may result in disciplinary action, in addition to the penalties
prescribed in RCW 70.24.080 or any other penalties as may be prescribed by
law.

(d) Notwithstanding the limitations on disclosure contained in (a), (b), and
(c) of this subsection, whenever any member of a jail staff or department of
corrections staff has been substantially exposed to the bodily fluids of an
offender or detained person, then the results of any tests conducted pursuant to
RCW 70.24.340(1), 70.24.360, or 70.24.370, must be immediately disclosed to
the staff person in accordance with the Washington Administrative Code rules
governing employees occupational exposure to bloodborne pathogens.
Disclosure must be accompanied by appropriate counseling for the staff
member, including information regarding follow-up testing and treatment.
Disclosure must also include notice that subsequent disclosure of the
information in violation of this chapter or use of the information to harass or
discriminate against the offender or detainee may result in disciplinary action, in
addition to the penalties prescribed in RCW 70.24.080, and imposition of other
penalties prescribed by law.

(e) The staff member must also be informed whether the offender or
detained person had any other communicable disease, as defined in RCW
72.09.251(3), when the staff person was substantially exposed to the offender's
or detainee's bodily fluids.

(f) The test results of voluntary and anonymous HIV testing or HIV-related
condition, as defined in RCW 70.24.017, may not be disclosed to a staff person
except as provided in this section and RCW 70.02.050(1)(e) and 70.24.340(4).
A health care administrator or infection control coordinator may provide the
staff member with information about how to obtain the offender's or detainee's
test results under this section and RCW 70.02.050(1)(e) and 70.24.340(4).

(5) The requirements of this section do not apply to the customary methods
utilized for the exchange of medical information among health care providersin
order to provide health care services to the patient, nor do they apply within
health care facilities where there is a need for access to confidential medical
information to fulfill professional duties.

(6) Upon request of the victim, disclosure of test results under this section to
victims of sexual offenses under chapter 9A.44 RCW must be made if the result
is negative or positive. The county prosecuting attorney shall notify the victim
of the right to such disclosure. The disclosure must be accompanied by
appropriate counseling, including information regarding follow-up testing.

(7) A person, including a health care facility or health care provider, shall
disclose the identity of any person who has investigated, considered, or
requested a test or treatment for a sexually transmitted disease and information
and records related to sexually transmitted diseases to federal, state, or local
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public health authorities, to the extent the health care provider is required by law
to report health care information; when needed to determine compliance with
state or federal certification or registration rules or laws; or when needed to
protect the public health. Any health care information obtained under this
subsection is exempt from public inspection and copying pursuant to chapter
42.56 RCW.

NEW SECTION. Sec. 7. A new section is added to chapter 70.02 RCW to
read as follows:

MENTAL HEALTH SERVICES, CONFIDENTIALITY OF RECORDS—
PERMITTED DISCLOSURES. (1) Except as provided in this section, RCW
70.02.050, 71.05.445, 70.96A.150, 74.09.295, sections 5, 8, 9, and 10 of this act,
or pursuant to avalid authorization under RCW 70.02.030, the fact of admission
to a provider for mental health services and all information and records
compiled, obtained, or maintained in the course of providing mental health
services to either voluntary or involuntary recipients of services at public or
private agencies must be confidential.

(2) Information and records related to mental health services, other than
those obtained through treatment under chapter 71.34 RCW, may be disclosed
only:

(a) In communications between qualified professional persons to meet the
requirements of chapter 71.05 RCW, in the provision of services or appropriate
referrals, or in the course of guardianship proceedings if provided to a
professional person:

(i) Employed by the facility;

(ii) Who has medical responsibility for the patient's care;

(i) Who is a designated mental health professional;

(iv) Who is providing services under chapter 71.24 RCW,

(v) Who is employed by a state or local correctiona facility where the
person is confined or supervised; or

(vi) Who is providing evaluation, treatment, or follow-up services under
chapter 10.77 RCW;

(b) When the communications regard the special needs of a patient and the
necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing services to the operator of a facility in which the patient
resides or will reside;

(c)(i) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such a designation;

(ii) A public or private agency shall release to a person's next of kin,
attorney, personal representative, guardian, or conservator, if any:

(A) The information that the person is presently a patient in the facility or
that the person is seriously physicaly ill;

(B) A statement evaluating the mental and physical condition of the patient,
and a statement of the probable duration of the patient's confinement, if such
information is requested by the next of kin, attorney, personal representative,
guardian, or conservator; and

(iii) Other information requested by the next of kin or attorney as may be
necessary to decide whether or not proceedings should be ingtituted to appoint a
guardian or conservator;
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(d)(i) To the courts as necessary to the administration of chapter 71.05 RCW
or to a court ordering an evaluation or treatment under chapter 10.77 RCW
solely for the purpose of preventing the entry of any evaluation or treatment
order that isinconsistent with any order entered under chapter 71.05 RCW.

(i) To a court or its designee in which a motion under chapter 10.77 RCW
has been made for involuntary medication of a defendant for the purpose of
competency restoration.

(iii) Disclosure under this subsection is mandatory for the purpose of the
federal health insurance portability and accountability act;

(e)(i) When a mental health professional is requested by a representative of
a law enforcement or corrections agency, including a police officer, sheriff,
community corrections officer, a municipal attorney, or prosecuting attorney to
undertake an investigation or provide treatment under RCW 71.05.150,
10.31.110, or 71.05.153, the mental health professional shall, if requested to do
so, advise the representative in writing of the results of the investigation
including a statement of reasons for the decision to detain or release the person
investigated. The written report must be submitted within seventy-two hours of
the completion of the investigation or the request from the law enforcement or
corrections representative, whichever occurs later.

(i) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(f) To the attorney of the detained person;

(g) To the prosecuting attorney as necessary to carry out the responsibilities
of the office under RCW 71.05.330(2), 71.05.340(1)(b), and 71.05.335. The
prosecutor must be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records
relevant to the issue of whether treatment |ess restrictive than inpatient treatment
isin the best interest of the committed person or others. Information must be
disclosed only after giving notice to the committed person and the person's
counsel;

(h)(i) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed,
by the patient. The person may designate a representative to receive the
disclosure. The disclosure must be made by the professional person in charge of
the public or private agency or his or her designee and must include the dates of
commitment, admission, discharge, or release, authorized or unauthorized
absence from the agency's facility, and only any other information that is
pertinent to the threat or harassment. The agency or its employees are not civilly
liable for the decision to disclose or not, so long as the decision was reached in
good faith and without gross negligence.

(ii) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(i)(i) To appropriate corrections and law enforcement agencies all necessary
and relevant information in the event of a crisis or emergent situation that poses
asignificant and imminent risk to the public. The mental health service agency
or its employees are not civilly liable for the decision to disclose or not so long
as the decision was reached in good faith and without gross negligence.
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(i) Disclosure under this subsection is mandatory for the purposes of the
health insurance portability and accountability act;

() To the persons designated in RCW 71.05.425 for the purposes described
in those sections;

(k) Upon the death of a person. The person's next of kin, personal
representative, guardian, or conservator, if any, must be notified. Next of kin
who are of legal age and competent must be notified under this section in the
following order: Spouse, parents, children, brothers and sisters, and other
relatives according to the degree of relation. Access to al records and
information compiled, obtained, or maintained in the course of providing
services to a deceased patient are governed by RCW 70.02.140;

(I) To mark headstones or otherwise memorialize patients interred at state
hospital cemeteries. The department of social and health services shall make
available the name, date of birth, and date of death of patients buried in state
hospital cemeteries fifty years after the death of a patient;

(m) To law enforcement officers and to prosecuting attorneys as are
necessary to enforce RCW 9.41.040(2)(a)(ii). The extent of information that
may be released islimited as follows:

(i) Only the fact, place, and date of involuntary commitment, an officia
copy of any order or orders of commitment, and an official copy of any written
or oral notice of ineligibility to possess a firearm that was provided to the person
pursuant to RCW 9.41.047(1), must be disclosed upon request;

(ii) The law enforcement and prosecuting attorneys may only release the
information obtained to the person's attorney as required by court rule and to a
jury or judge, if ajury iswaived, that presides over any trial at which the person
is charged with violating RCW 9.41.040(2)(a)(ii);

(ii1) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(n) When a patient would otherwise be subject to the provisions of this
section and disclosure is necessary for the protection of the patient or others due
to his or her unauthorized disappearance from the facility, and his or her
whereabouts is unknown, notice of the disappearance, along with relevant
information, may be made to relatives, the department of corrections when the
person is under the supervision of the department, and governmental law
enforcement agencies designated by the physician or psychiatric advanced
registered nurse practitioner in charge of the patient or the professional personin
charge of the facility, or his or her professional designee;

(o) Pursuant to lawful order of a court;

(p) To qualified staff members of the department, to the director of regional
support networks, to resource management services responsible for serving a
patient, or to service providers designated by resource management services as
necessary to determine the progress and adequacy of treatment and to determine
whether the person should be transferred to aless restrictive or more appropriate
treatment modality or facility;

(q) Within the treatment facility where the patient is receiving treatment,
confidential information may be disclosed to persons employed, serving in bona
fide training programs, or participating in supervised volunteer programs, at the
facility when it is necessary to perform their duties;
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(r) Within the department as necessary to coordinate treatment for mental
illness, developmental disabilities, alcoholism, or drug abuse of persons who are
under the supervision of the department;

() To a licensed physician or psychiatric advanced registered nurse
practitioner who has determined that the life or health of the person isin danger
and that treatment without the information contained in the mental health
treatment records could be injurious to the patient's health. Disclosure must be
limited to the portions of the records necessary to meet the medical emergency;

(t) Consistent with the requirements of the federal health information
portability and accountability act, to a licensed mental health professional or a
health care professional licensed under chapter 18.71, 18.71A, 18.57, 18.57A,
18.79, or 18.36A RCW who is providing care to a person, or to whom a person
has been referred for evaluation or treatment, to assure coordinated care and
treatment of that person. Psychotherapy notes, as defined in 45 C.FR. Sec.
164.501, may not be released without authorization of the person who is the
subject of the request for release of information;

(u) To administrative and office support staff designated to obtain medical
records for those licensed professionals listed in (t) of this subsection;

(v) To afacility that is to receive a person who is involuntarily committed
under chapter 71.05 RCW, or upon transfer of the person from one treatment
facility to another. The release of records under this subsection is limited to the
mental health treatment records required by law, a record or summary of all
somatic treatments, and a discharge summary. The discharge summary may
include a statement of the patient's problem, the treatment goals, the type of
treatment which has been provided, and recommendation for future treatment,
but may not include the patient's compl ete treatment record;

(w) To the person's counsel or guardian ad litem, without modification, at
any time in order to prepare for involuntary commitment or recommitment
proceedings, reexaminations, appeals, or other actions relating to detention,
admission, commitment, or patient's rights under chapter 71.05 RCW,;

(x) To staff members of the protection and advocacy agency or to staff
members of a private, nonprofit corporation for the purpose of protecting and
advocating the rights of persons with mental disorders or developmental
disabilities. Resource management services may limit the release of information
to the name, birthdate, and county of residence of the patient, information
regarding whether the patient was voluntarily admitted, or involuntarily
committed, the date and place of admission, placement, or commitment, the
name and address of a guardian of the patient, and the date and place of the
guardian's appointment. Any staff member who wishes to obtain additional
information must notify the patient's resource management servicesin writing of
the request and of the resource management services' right to object. The staff
member shall send the notice by mail to the guardian's address. If the guardian
does not object in writing within fifteen days after the notice is mailed, the staff
member may obtain the additional information. If the guardian objects in
writing within fifteen days after the notice is mailed, the staff member may not
obtain the additional information;

(y) Toal current treating providers of the patient with prescriptive authority
who have written a prescription for the patient within the last twelve months.
For purposes of coordinating health care, the department may release without
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written authorization of the patient, information acquired for billing and
collection purposes as described in RCW 70.02.050(1)(e). The department shall
notify the patient that billing and collection information has been released to
named providers, and provide the substance of the information released and the
dates of such release. The department may not release counseling, inpatient
psychiatric hospitalization, or drug and alcohol treatment information without a
signed written release from the client;

(2)(i) To the secretary of social and health services for either program
evaluation or research, or both so long as the secretary adopts rules for the
conduct of the evaluation or research, or both. Such rules must include, but need
not be limited to, the requirement that all evaluators and researchers sign an oath
of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons
who have received services from (fill in the facility, agency, or person) I, ... ... ,
agree not to divulge, publish, or otherwise make known to unauthorized persons
or the public any information obtained in the course of such evaluation or
research regarding persons who have received services such that the person who
received such servicesisidentifiable.

| recognize that unauthorized release of confidentia information may
subject meto civil liability under the provisions of state law.

(i) Nothing in this chapter may be construed to prohibit the compilation and
publication of statistical data for use by government or researchers under
standards, including standards to assure maintenance of confidentiality, set forth
by the secretary.

(3) Whenever federal law or federal regulations restrict the release of
information contained in the treatment records of any patient who receives
treatment for chemical dependency, the department may restrict the release of
the information as necessary to comply with federal law and regulations.

(4) Civil liability and immunity for the release of information about a
particular person who is committed to the department of social and health
services under RCW 71.05.280(3) and 71.05.320(3)(c) after dismissal of a sex
offense as defined in RCW 9.94A.030, is governed by RCW 4.24.550.

(5) The fact of admission to a provider of mental health services, aswell as
al records, files, evidence, findings, or orders made, prepared, collected, or
maintained pursuant to chapter 71.05 RCW are not admissible as evidence in
any legal proceeding outside that chapter without the written authorization of the
person who was the subject of the proceeding except as provided in section 10 of
this act, in a subsequent criminal prosecution of a person committed pursuant to
RCW 71.05.280(3) or 71.05.320(3)(c) on charges that were dismissed pursuant
to chapter 10.77 RCW due to incompetency to stand trial, in a civil commitment
proceeding pursuant to chapter 71.09 RCW, or, in the case of a minor, a
guardianship or dependency proceeding. The records and files maintained in
any court proceeding pursuant to chapter 71.05 RCW must be confidential and
available subsequent to such proceedings only to the person who was the subject
of the proceeding or his or her attorney. In addition, the court may order the
subsequent release or use of such records or files only upon good cause shown if
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the court finds that appropriate safeguards for strict confidentiality are and will
be maintained.

(6)(a) Except as provided in RCW 4.24.550, any person may bring an action
against an individual who has willfully released confidential information or
records concerning him or her in violation of the provisions of this section, for
the greater of the following amounts:

(i) One thousand dollars; or

(i) Three times the amount of actual damages sustained, if any.

(b) It is not a prerequisite to recovery under this subsection that the plaintiff
suffered or was threatened with special, as contrasted with general, damages.

(c) Any person may bring an action to enjoin the release of confidential
information or records concerning him or her or his or her ward, in violation of
the provisions of this section, and may in the same action seek damages as
provided in this subsection.

(d) The court may award to the plaintiff, should he or she prevail in any
action authorized by this subsection, reasonable attorney feesin addition to those
otherwise provided by law.

(e) If an action is brought under this subsection, no action may
be brought under RCW 70.02.170.

NEW SECTION. Sec. 8. A new section is added to chapter 70.02 RCW to
read asfollows:

MENTAL HEALTH SERVICES—MINORS—PERMITTED
DISCLOSURES. The fact of admission and all information and records related
to mental health services obtained through treatment under chapter 71.34 RCW
is confidential, except as authorized in RCW 70.02.050 and sections 5, 7, 9, and
10 of thisact. Such confidential information may be disclosed only:

(1) In communications between mental health professionals to meet the
reguirements of chapter 71.34 RCW, in the provision of servicesto the minor, or
in making appropriate referrals;

(2) In the course of guardianship or dependency proceedings,

(3) To the minor, the minor's parent, and the minor's attorney, subject to
RCW 13.50.100;

(4) To the courts as necessary to administer chapter 71.34 RCW,

(5) To law enforcement officers or public health officers as necessary to
carry out the responsibilities of their office. However, only the fact and date of
admission, and the date of discharge, the name and address of the treatment
provider, if any, and the last known address must be disclosed upon request;

(6) To law enforcement officers, public health officers, relatives, and other
governmental law enforcement agencies, if a minor has escaped from custody,
disappeared from an evaluation and treatment facility, violated conditions of a
less restrictive treatment order, or failed to return from an authorized leave, and
then only such information as may be necessary to provide for public safety or to
assist in the apprehension of the minor. The officers are obligated to keep the
information confidential in accordance with this chapter;

(7) To the secretary of social and health services for assistance in data
collection and program evauation or research so long as the secretary adopts
rules for the conduct of such evaluation and research. The rules must include,
but need not be limited to, the requirement that all evaluators and researchers
sign an oath of confidentiality substantially asfollows:
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"As a condition of conducting evaluation or research concerning persons
who have received services from (fill in the facility, agency, or person) I, .. . ...
agree not to divulge, publish, or otherwise make known to unauthonzed persons
or the public any information obtained in the course of such evaluation or
research regarding minors who have received services in a manner such that the
minor isidentifiable.

| recognize that unauthorized release of confidential information may
subject meto civil liability under state law.

(8) To appropriate law enforcement agencies, upon request, all necessary
and relevant information in the event of a crisis or emergent situation that poses
asignificant and imminent risk to the public. The mental health service agency
or its employees are not civilly liable for the decision to disclose or not, so long
as the decision was reached in good faith and without gross negligence;

(9) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed,
by the patient. The person may designate a representative to receive the
disclosure. The disclosure must be made by the professional person in charge of
the public or private agency or his or her designee and must include the dates of
admission, discharge, authorized or unauthorized absence from the agency's
facility, and only any other information that is pertinent to the threat or
harassment. The agency or its employees are not civilly liable for the decision to
disclose or not, so long as the decision was reached in good faith and without
gross negligence;

(10) To aminor's next of kin, attorney, guardian, or conservator, if any, the
information that the minor is presently in the facility or that the minor is
serioudly physicaly ill and a statement evaluating the mental and physica
condition of the minor as well as a statement of the probable duration of the
minor's confinement;

(11) Upon the death of a minor, to the minor's next of kin;

(12) To afacility in which the minor resides or will reside;

(13) To law enforcement officers and to prosecuting attorneys as are
necessary to enforce RCW 9.41.040(2)(a)(ii). The extent of information that
may be released islimited as follows:

(a) Only the fact, place, and date of involuntary commitment, an official
copy of any order or orders of commitment, and an official copy of any written
or oral notice of ineligibility to possess a firearm that was provided to the person
pursuant to RCW 9.41.047(1), must be disclosed upon request;

(b) The law enforcement and prosecuting attorneys may only release the
information obtained to the person's attorney as required by court rule and to a
jury or judge, if ajury iswaived, that presides over any trial at which the person
is charged with violating RCW 9.41.040(2)(a)(ii);

(c) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(14) This section may not be construed to prohibit the compilation and
publication of statistical data for use by government or researchers under
standards, including standards to assure maintenance of confidentiality, set forth
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by the secretary of the department of social and health services. The fact of
admission and all information obtained pursuant to chapter 71.34 RCW are not
admissible as evidence in any legal proceeding outside chapter 71.34 RCW,
except guardianship or dependency, without the written consent of the minor or
the minor's parent;

(15) For the purpose of a correctional facility participating in the
postinstitutional medical assistance system supporting the expedited medical
determinations and medical suspensions as provided in RCW 74.09.555 and
74.09.295;

(16) Pursuant to alawful order of acourt.

NEW SECTION. Sec. 9. A new section is added to chapter 70.02 RCW to
read asfollows:

MENTAL HEALTH SERVICES—DEPARTMENT OF CORRECTIONS.
(1) Information and records related to mental health services delivered to a
person subject to chapter 9.94A or 9.95 RCW must be released, upon request, by
amental health service agency to department of corrections personnel for whom
the information is necessary to carry out the responsibilities of their office. The
information must be provided only for the purpose of completing presentence
investigations, supervision of an incarcerated person, planning for and provision
of supervision of a person, or assessment of a person's risk to the community.
The request must be in writing and may not require the consent of the subject of
the records.

(2) The information to be released to the department of corrections must
include all relevant records and reports, as defined by rule, necessary for the
department of corrections to carry out its duties, including those records and
reports identified in subsection (1) of this section.

(3) The department shall, subject to available resources, electronically, or by
the most cost-effective means available, provide the department of corrections
with the names, last dates of services, and addresses of specific regional support
networks and mental health service agencies that delivered mental health
services to a person subject to chapter 9.94A or 9.95 RCW pursuant to an
agreement between the departments.

(4) The department and the department of corrections, in consultation with
regional support networks, mental health service agencies as defined in RCW
70.02.010, mental health consumers, and advocates for persons with mental
illness, shall adopt rules to implement the provisions of this section related to the
type and scope of information to be released. These rules must:

(a) Enhance and facilitate the ability of the department of corrections to
carry out its responsibility of planning and ensuring community protection with
respect to persons subject to sentencing under chapter 9.94A or 9.95 RCW,
including accessing and releasing or disclosing information of persons who
received mental health services as a minor; and

(b) Establish requirements for the notification of persons under the
supervision of the department of corrections regarding the provisions of this
section.

(5) The information received by the department of corrections under this
section must remain confidential and subject to the limitations on disclosure
outlined in chapter 71.34 RCW, except as provided in RCW 72.09.585.
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(6) No mental health service agency or individual employed by a mental
health service agency may be held responsible for information released to or
used by the department of corrections under the provisions of this section or
rules adopted under this section.

(7) Whenever federal law or federal regulations restrict the release of
information contained in the treatment records of any patient who receives
treatment for alcoholism or drug dependency, the rel ease of the information may
be restricted as necessary to comply with federal law and regulations.

(8) This section does not modify the terms and conditions of disclosure of
information related to sexually transmitted diseases under this chapter.

NEW SECTION. Sec. 10. A new section is added to chapter 70.02 RCW to
read as follows:

MENTAL HEALTH SERVICES—REQUESTS FOR INFORMATION
AND RECORDS. (1)(a) A mental health service agency shal release to the
persons authorized under subsection (2) of this section, upon request:

(i) Thefact, place, and date of an involuntary commitment, the fact and date
of discharge or release, and the last known address of a person who has been
committed under chapter 71.05 RCW.

(i) Information and records related to mental health services, in the format
determined under subsection (9) of this section, concerning a person who:

(A) Is currently committed to the custody or supervision of the department
of corrections or the indeterminate sentence review board under chapter 9.94A
or 9.95 RCW,

(B) Has been convicted or found not guilty by reason of insanity of aserious
violent offense; or

(C) Was charged with a serious violent offense and the charges were
dismissed under RCW 10.77.086.

(b) Lega counsel may release such information to the persons authorized
under subsection (2) of this section on behalf of the mental health service
agency, so long as nothing in this subsection requires the disclosure of attorney
work product or attorney-client privileged information.

(2) The information subject to release under subsection (1) of this section
must be released to law enforcement officers, personnel of a county or city jail,
designated mental health professionals, public health officers, therapeutic court
personnel as defined in RCW 71.05.020, or personnel of the department of
corrections, including the indeterminate sentence review board and personnel
assigned to perform board-related duties, when such information is requested
during the course of business and for the purpose of carrying out the
responsibilities of the requesting person's office. No mental health service
agency or person employed by a mental heath service agency, or its legal
counsel, may be liable for information released to or used under the provisions
of this section or rules adopted under this section except under RCW 71.05.680.

(3) A person who reguests information under subsection (1)(a)(ii) of this
section must comply with the following restrictions:

(a) Information must be requested only for the purposes permitted by this
subsection and for the purpose of carrying out the responsibilities of the
requesting person's office. Appropriate purposes for requesting information
under this section include:

(i) Completing presentence investigations or risk assessment reports;
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(i) Assessing a person's risk to the community;

(iii) Assessing a person's risk of harm to self or others when confined in a
city or county jail;

(iv) Planning for and provision of supervision of an offender, including
decisions related to sanctions for violations of conditions of community
supervision; and

(v) Responding to an offender's failure to report for department of
corrections supervision;

(b) Information may not be requested under this section unless the
reguesting person has reasonabl e suspicion that the individual who is the subject
of the information:

(i) Has engaged in activity indicating that a crime or a violation of
community custody or parole has been committed or, based upon his or her
current or recent past behavior, islikely to be committed in the near future; or

(ii) Is exhibiting signs of a deterioration in mental functioning which may
make the individual appropriate for civil commitment under chapter 71.05
RCW; and

(c) Any information received under this section must be held confidential
and subject to the limitations on disclosure outlined in this chapter, except:

(i) The information may be shared with other persons who have the right to
request similar information under subsection (2) of this section, solely for the
purpose of coordinating activities related to the individual who is the subject of
the information in a manner consistent with the official responsibilities of the
persons involved;

(ii) The information may be shared with a prosecuting attorney acting in an
advisory capacity for a person who receives information under this section. A
prosecuting attorney under this subsection is subject to the same restrictions and
confidentiality limitations as the person who requested the information; and

(iii) As provided in RCW 72.09.585.

(4) A request for information and records related to mental health services
under this section does not require the consent of the subject of the records. The
request must be provided in writing, except to the extent authorized in
subsection (5) of this section. A written request may include requests made by
e-mail or facsimile so long as the requesting person is clearly identified. The
reguest must specify the information being requested.

(5) Inthe event of an emergency situation that poses a significant risk to the
public or the offender, a mental health service agency, or its legal counsel, shall
release information related to mental health services delivered to the offender
and, if known, information regarding where the offender is likely to be found to
the department of corrections or law enforcement upon request. The initial
request may be written or oral. All ora requests must be subsequently
confirmed in writing. Information released in response to an oral request is
limited to a statement as to whether the offender is or is not being treated by the
mental health service agency and the address or information about the location
or whereabouts of the offender.

(6) Disclosure under this section to state or local law enforcement
authorities is mandatory for the purposes of the federal health insurance
portability and accountability act.
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(7) Whenever federal law or federal regulations restrict the release of
information contained in the treatment records of any patient who receives
treatment for alcoholism or drug dependency, the rel ease of the information may
be restricted as necessary to comply with federal law and regulations.

(8) This section does not modify the terms and conditions of disclosure of
information related to sexually transmitted diseases under this chapter.

(9) In collaboration with interested organizations, the department shall
develop a standard form for requests for information related to mental health
services made under this section and a standard format for information provided
in response to the requests. Consistent with the goals of the health information
privacy provisions of the federal health insurance portability and accountability
act, in developing the standard form for responsive information, the department
shall design the form in such a way that the information disclosed is limited to
the minimum necessary to serve the purpose for which the information is
requested.

NEW SECTION. Sec. 11. A new section is added to chapter 70.02 RCW to
read as follows:

HEALTH CARE INFORMATION—USE OR DISCLOSURE
PROHIBITED. (1) No person who receives health care information for health
care education, or to provide planning, quality assurance, peer review, or
administrative, legal, financial, or actuarial services, or other health care
operations for or on behalf of a health care provider or health care facility, may
use or disclose any health care information received from the heath care
provider or health care facility in any manner that is inconsistent with the duties
of the health care provider or health care facility under this chapter.

(2) A hedth care provider or hedth care facility that has a contractua
relationship with a person to provide services described under subsection (1) of
this section must terminate the contractual relationship with the person if the
health care provider or health care facility learns that the person hasengaged in a
pattern of activity that violates the person's duties under subsection (1) of this
section, unless the person took reasonable steps to correct the breach of
confidentiality or has discontinued the violating activity.

NEW SECTION. Sec. 12. A new section is added to chapter 70.02 RCW to
read as follows:

HEALTH CARE PROVIDERS AND FACILITIES—PROHIBITED
ACTIONS. A hedlth care provider, hedth care facility, and their assistants,
employees, agents, and contractors may not:

(1) Use or disclose health care information for marketing or fund-raising
purposes, unless permitted by federal law;

(2) Sell health care information to a third party, except in a form that is
deidentified and aggregated; or

(3) Sdl health care information to a third party, except for the following
purposes:

(a) Treatment or payment;

(b) Sale, transfer, merger, or consolidation of a business;

(c) Remuneration to athird party for services;

(d) Disclosures required by law;

(e) Providing access to or accounting of disclosuresto an individual;
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(f) Public health purposes;

(9) Research;

(h) With an individua's authorization;

(i) Where a reasonable cost-based fee is paid to prepare and transmit health
information, where authority to disclose the information is provided in this
chapter.

NEW SECTION. Sec. 13. A new section is added to chapter 70.02 RCW to
read asfollows:

AGENCY RULE-MAKING REQUIREMENTS. All state or local agencies
obtaining patient health care information pursuant to RCW 70.02.050 and
sections 4 through 8 of this act that are not health care facilities or providers
shall adopt rules establishing their record acquisition, retention, and security
policies that are consistent with this chapter.

NEW SECTION. Sec. 14. A new section is added to chapter 70.02 RCW to
read asfollows:

SEXUALLY TRANSMITTED DISEASES—REQUIRED STATEMENT
UPON DISCLOSURE. Whenever disclosure is made of information and
records related to sexually transmitted diseases pursuant to this chapter, except
for RCW 70.02.050(1)(a) and section 6 (2) (a) and (b) and (7) of thisact, it must
be accompanied by a statement in writing which includes the following or
substantially similar language: "This information has been disclosed to you
from records whose confidentiality is protected by state law. State law prohibits
you from making any further disclosure of it without the specific written
authorization of the person to whom it pertains, or as otherwise permitted by
state law. A general authorization for the release of medical or other information
isNOT sufficient for this purpose.” An ora disclosure must be accompanied or
followed by such a notice within ten days.

NEW SECTION. Sec. 15. A new section is added to chapter 70.02 RCW to
read as follows:

MENTAL HEALTH SERVICES—RECORDS. (1) Resource management
services shall establish procedures to provide reasonable and timely access to
individual mental health treatment records. However, access may not be denied
at any time to records of al medications and somatic treatments received by the
person.

(2) Following discharge, a person who has received mental health services
has a right to a complete record of all medications and somatic treatments
prescribed during evaluation, admission, or commitment and to a copy of the
discharge summary prepared at the time of his or her discharge. A reasonable
and uniform charge for reproduction may be assessed.

(3) Mental health treatment records may be modified prior to inspection to
protect the confidentiality of other patients or the names of any other persons
referred to in the record who gave information on the condition that his or her
identity remain confidential. Entire documents may not be withheld to protect
such confidentiality.

(4) At the time of discharge resource management services shall inform all
persons who have received mental health services of their rights as provided in
this chapter and RCW 71.05.620.
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NEW SECTION. Sec. 16. A new section is added to chapter 70.02 RCW to
read asfollows:

MENTAL HEALTH SERVICES—MINORS—NOTE IN RECORD UPON
DISCLOSURE. When disclosure of information and records related to mental
services pertaining to a minor, as defined in RCW 71.34.020, is made, the date
and circumstances under which the disclosure was made, the name or names of
the persons or agencies to whom such disclosure was made and their relationship
if any, to the minor, and the information disclosed must be entered promptly in
the minor's clinical record.

NEW SECTION. Sec. 17. A new section is added to chapter 70.02 RCW to
read as follows:

OBTAINING CONFIDENTIAL RECORDS UNDER FALSE
PRETENSES—PENALTY. Any person who requests or obtains confidential
information and records related to mental health services pursuant to this chapter
under false pretensesis guilty of a gross misdemeanor.

NEW SECTION. Sec. 18. A new section is added to chapter 70.02 RCW to
read as follows:

MENTAL HEALTH TREATMENT RECORDS—AGENCY RULE-
MAKING AUTHORITY. The department of socia and health services shall
adopt rules related to the disclosure of mental health treatment records in this
chapter.

NEW SECTION. Sec. 19. A new section is added to chapter 70.02 RCW to
read as follows:

DEPARTMENT OF SOCIAL AND HEALTH SERVICES—RELEASE OF
INFORMATION TO PROTECT THE PUBLIC. In addition to any other
information required to be released under this chapter, the department of social
and health services is authorized, pursuant to RCW 4.24.550, to release relevant
information that is necessary to protect the public, concerning a specific person
committed under RCW 71.05.280(3) or 71.05.320(3)(c) following dismissal of a
sex offense as defined in RCW 9.94A.030.

Sec. 20. RCW 70.02.900 and 2011 ¢ 305 s 10 are each amended to read as
follows:

CONFLICTING LAWS. (1) This chapter does not restrict a health care
provider, a third-party payor, or an insurer regulated under Title 48 RCW from
complying with obligations imposed by federal or state health care payment
programs or federal or state law.

(2) This chapter does not modify the terms and conditions of disclosure
under Title 51 RCW and chapters 13.50, 26.09, 70.24, 70.96A, ((#4:05,74:34;))
and 74.09 RCW and rules adopted under these provisions.

Sec. 21. RCW 71.05.660 and 2009 ¢ 217 s 9 are each amended to read as
follows:

TREATMENT RECORDS—PRIVILEGED COMMUNICATIONS
UNAFFECTED. Nothing in this chapter or chapter 70.02, 70.96A, ((++65;))
71.34, or 70.96B RCW shall be construed to interfere with communications
between physicians, psychiatric advanced registered nurse practitioners, or
psychologists and patients and attorneys and clients.
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Sec. 22. RCW 71.05.680 and 2005 ¢ 504 s 713 are each amended 