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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVALIABLE.

(a)General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
books, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii) a permanent hardbound edition containing the accumulation of all laws adopted
in the legislative session. Both editions contain a subject index and tables indi-
cating Revised Code of Washington sections affected.

(b)Where and how obtained - price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Legislative Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.68 per set ($20.00 plus $1.68 for state and local sales tax at 8.4%). The per-
manent edition costs $75.88 per set ($35.00 per volume plus $5.88 for state and
local sales tax at 8.4%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:

(a)In amendatory sections
(i) underlined matter is new matter.

(ii) deleted matter is ((Yine
(b)Complete new sections are prefaced by the words NEW SECTION
3. PARTIAL VETOES

(a) Vetoed matter is printed in bold italics.

(b)Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2004 regular session to be
June 10, 2004 (midnight June 9th).

(b)Laws that carry an emergency clause take effect immediately upon approval by the
Governor.

(c)Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES
A cumulative index and tables of all 2003 3rd special session and 2004 laws may be
found at the back of the final pamphlet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 2004 Ch. 202

CHAPTER 202
[Substitute Senate Bill 6208}
WATER-SEWER CONNECTIONS

AN ACT Relating to temporary water-sewer connections; and amending RCW 57.08.005.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 57.08.005 and 2003 ¢ 394 s 5 are each amended to read as
follows:

A district shall have the following powers:

(1) To acquire by purchase or condemnation, or both, all lands, property and
property rights, and all water and water rights, both within and without the
district, necessary for its purposes. The right of eminent domain shall be
exercised in the same manner and by the same procedure as provided for cities
and towns, insofar as consistent with this title, except that all assessment or
reassessment rolls to be prepared and filed by eminent domain commissioners or
commissioners appointed by the court shall be prepared and filed by the district,
and the duties devolving upon the city treasurer are imposed upon the county
treasurer;

(2) To lease real or personal property necessary for its purposes for a term of
years for which that leased property may reasonably be needed;

(3) To construct, condemn and purchase, add to, maintain, and supply
waterworks to furnish the district and inhabitants thereof and any other persons,
both within and without the district, with an ample supply of water for all uses
and purposes public and private with full authority to regulate and control the
use, content, distribution, and price thereof in such a manner as is not in conflict
with general law and may construct, acquire, or own buildings and other
necessary district facilities. Where a customer connected to the district's system
uses the water on an intermittent or transient basis, a district may charge for
providing water service to such a customer, regardless of the amount of water, if
any, used by the customer. District waterworks may include facilities which
result in combined water supply and electric generation, if the electricity
generated thereby is a byproduct of the water supply system. That electricity
may be used by the district or sold to any entity authorized by law to use or
distribute electricity. Electricity is deemed a byproduct when the electrical
generation is subordinate to the primary purpose of water supply. For such
purposes, a district may take, condemn and purchase, acquire, and retain water
from any public or navigable lake, river or watercourse, or any underflowing
water, and by means of aqueducts or pipeline conduct the same throughout the
district and any city or town therein and carry it along and upon public
highways, roads, and streets, within and without such district. For the purpose
of constructing or laying aqueducts or pipelines, dams, or waterworks or other
necessary structures in storing and retaining water or for any other lawful
purpose such district may occupy the beds and shores up to the high water mark
of any such lake, river, or other watercourse, and may acquire by purchase or
condemnation such property or property rights or privileges as may be necessary
to protect its water supply from pollution. For the purposes of waterworks
which include facilities for the generation of electricity as a byproduct, nothing
in this section may be construed to authorize a district to condemn electric
generating, transmission, or distribution rights or facilities of entities authorized
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by law to distribute electricity, or to acquire such rights or facilities without the
consent of the owner;

(4) To purchase and take water from any municipal corporation, private
person, or entity. A district contiguous to Canada may contract with a Canadian
corporation for the purchase of water and for the construction, purchase,
maintenance, and supply of waterworks to furnish the district and inhabitants
thereof and residents of Canada with an ample supply of water under the terms
approved by the board of commissioners;

(5) To construct, condemn and purchase, add to, maintain, and operate
systems of sewers for the purpose of furnishing the district, the inhabitants
thereof, and persons outside the district with an adequate system of sewers for all
uses and purposes, public and private, including but not limited to on-site
sewage disposal facilities, approved septic tanks or approved septic tank
systems, on-site sanitary sewerage systems, inspection services and maintenance
services for private and public on-site systems, point and nonpoint water
pollution monitoring programs that are directly related to the sewerage facilities
and programs operated by a district, other facilities, programs, and systems for
the collection, interception, treatment, and disposal of wastewater, and for the
control of pollution from wastewater with full authority to regulate the use and
operation thereof and the service rates to be charged. Under this chapter, after
July 1, 1998, any requirements for pumping the septic tank of an on-site sewage
system should be based, among other things, on actual measurement of
accumulation of sludge and scum by a trained inspector, trained owner's agent,
or trained owner. Training must occur in a program approved by the state board
of health or by a local health officer. Sewage facilities may include facilities
which result in combined sewage disposal or treatment and electric generation,
except that the electricity generated thereby is a byproduct of the system of
sewers. Such electricity may be used by the district or sold to any entity
authorized by law to distribute electricity. Electricity is deemed a byproduct
when the electrical generation is subordinate to the primary purpose of sewage
disposal or treatment. For such purposes a district may conduct sewage
throughout the district and throughout other political subdivisions within the
district, and construct and lay sewer pipe along and upon public highways,
roads, and streets, within and without the district, and condemn and purchase or
acquire land and rights of way necessary for such sewer pipe. A district may
erect sewage treatment plants within or without the district, and may acquire, by
purchase or condemnation, properties or privileges necessary to be had to protect
any lakes, rivers, or watercourses and also other areas of land from pollution
from its sewers or its sewage treatment plant. For the purposes of sewage
facilities which include facilities that result in combined sewage disposal or
treatment and electric generation where the electric generation is a byproduct,
nothing in this section may be construed to authorize a district to condemn
electric generating, transmission, or distribution rights or facilities of entities
authorized by law to distribute electricity, or to acquire such rights or facilities
without the consent of the owners;

(6)(a) To construct, condemn and purchase, add to, maintain, and operate
systems of drainage for the benefit and use of the district, the inhabitants thereof,
and persons outside the district with an adequate system of drainage, including
but not limited to facilities and systems for the collection, interception,
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treatment, and disposal of storm or surface waters, and for the protection,
preservation, and rehabilitation of surface and underground waters, and drainage
facilities for public highways, streets, and roads, with full authority to regulate
the use and operation thereof and, except as provided in (b) of this subsection,
the service rates to be charged.

(b) The rate a district may charge under this section for storm or surface
water sewer systems or the portion of the rate allocable to the storm or surface
water sewer system of combined sanitary sewage and storm or surface water
sewer systems shall be reduced by a minimum of ten percent for any new or
remodeled commercial building that utilizes a permissive rainwater harvesting
system. Rainwater harvesting systems shall be properly sized to utilize the
available roof surface of the building. The jurisdiction shall consider rate
reductions in excess of ten percent dependent upon the amount of rainwater
harvested.

(c) Drainage facilities may include natural systems. Drainage facilities may
include facilities which result in combined drainage facilities and electric
generation, except that the electricity generated thereby is a byproduct of the
drainage system. Such electricity may be used by the district or sold to any
entity authorized by law to distribute electricity. Electricity is deemed a
byproduct when the electrical generation is subordinate to the primary purpose
of drainage collection, disposal, and treatment. For such purposes, a district may
conduct storm or surface water throughout the district and throughout other
political subdivisions within the district, construct and lay drainage pipe and
culverts along and upon public highways, roads, and streets, within and without
the district, and condemn and purchase or acquire land and rights of way
necessary for such drainage systems. A district may provide or erect facilities
and improvements for the treatment and disposal of storm or surface water
within or without the district, and may acquire, by purchase or condemnation,
properties or privileges necessary to be had to protect any lakes, rivers, or
watercourses and also other areas of land from pollution from storm or surface
waters. For the purposes of drainage facilities which include facilities that also
generate electricity as a byproduct, nothing in this section may be construed to
authorize a district to condemn electric generating, transmission, or distribution
rights or facilities of entities authorized by law to distribute electricity, or to
acquire such rights or facilities without the consent of the owners;

(7) To construct, condemn, acquire, and own buildings and other necessary
district facilities; ,

(8) To compel all property owners within the district located within an area
served by the district's system of sewers to connect their private drain and sewer
systems with the district’s system under such penalty as the commissioners shall
prescribe by resolution. The district may for such purpose enter upon private
property and connect the private drains or sewers with the district system and the
cost thereof shall be charged against the property owner and shall be a lien upon
property served;

(9) Where a district contains within its borders, abuts, or is located adjacent
to any lake, stream, ground water as defined by RCW 90.44.035, or other
waterway within the state of Washington, to provide for the reduction,
minimization, or elimination of pollutants from those waters in accordance with
the district's comprehensive plan, and to issue general obligation bonds, revenue
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bonds, local improvement district bonds, or utility local improvement bonds for
the purpose of paying all or any part of the cost of reducing, minimizing, or
eliminating the pollutants from these waters;

(10) Subject to subsection (6) of this section, to fix rates and charges for
water, sewer, and drain service supplied and to charge property owners seeking
to connect to the district's systems, as a condition to granting the right to so
connect, in addition to the cost of the connection, such reasonable connection
charge as the board of commissioners shall determine to be proper in order that
those property owners shall bear their equitable share of the cost of the system.
For the purposes of calculating a connection charge, the board of commissioners
shall determine the pro rata share of the cost of existing facilities and facilities
planned for construction within the next ten years and contained in an adopted
comprehensive plan and other costs borne by the district which are directly
attributable to the improvements required by property owners seeking to connect
to the system. The cost of existing facilities shall not include those portions of
the system which have been donated or which have been paid for by grants. The
connection charge may include interest charges applied from the date of
construction of the system until the connection, or for a period not to exceed ten
years, whichever is shorter, at a rate commensurate with the rate of interest
applicable to the district at the time of construction or major rehabilitation of the
system, or at the time of installation of the lines to which the property owner is
seeking to connect. In lieu of requiring the installation of permanent local
facilities not planned for construction by the district, a district may permit
connection to the water and/or sewer systems through temporary facilities
installed at the property owner's expense, provided the property owner pays a
connection charge consistent with the provisions of this chapter and agrees. in

the future, to connect to permanent facilities wben they are installed: or a district
may_permit connection to the water and/or sewer systems through temporary
facilities and collect from property owners so connecting a proportionate share

of the estimated cost of future local facilities needed to serve the property, as
determined by the district. The amount collected. including interest at a rate

commensuratg with the rate of interest a__licable to the disgrict at the time of

construction of the temporary facilities, shall be held for contribution to the
construction of the permanent local facilities by other developers or the district.

The amount collected shall be deemed full satisfaction of the proportionate share
of the actual cost of copstrugtion of the ermanent local facilities. If the

permanent local facilities are not constructed within fifteen years of the date of
payment, the amount collected. including any accrued interest, shall be returned
to the property owner, according to the records of the county auditor on the date
of return. If the amount collected is returned to the property owner, and
permanent local facilities capable of serving the property are constructed
thereafter, the property owner at the time of construction of such permanent local
facilities shall pay a proportionate share of the cost of such permanent local
facilities, in addition to reasonable connection charges and other charges
authorized by this section. A district may permit payment of the cost of
connection and the reasonable connection charge to be paid with interest in
installments over a period not exceeding fifteen years. The county treasurer may
charge and collect a fee of three dollars for each year for the treasurer's services.
Those fees shall be a charge to be included as part of each annual installment,
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and shall be credited to the county current expense fund by the county treasurer.
Revenues from connection charges excluding permit fees are to be considered
payments in aid of construction as defined by department of revenue rule. Rates
or charges for on-site inspection and maintenance services may not be imposed
under this chapter on the development, construction, or reconstruction of
property.

Before adopting on-site inspection and maintenance utility services, or
incorporating residences into an on-site inspection and maintenance or sewer
utility under this chapter, notification must be provided, prior to the applicable
public hearing, to all residences within the proposed service area that have on-
site systems permitted by the local health officer. The notice must clearly state
that the residence is within the proposed service area and must provide
information on estimated rates or charges that may be imposed for the service.

A water-sewer district shall not provide on-site sewage system inspection,
pumping services, or other maintenance or repair services under this section
using water-sewer district employees unless the on-site system is connected by a
publicly owned collection system to the water-sewer district's sewerage system,
and the on-site system represents the first step in the sewage disposal process.

Except as otherwise provided in RCW 90.03.525, any public entity and
public property, including the state of Washington and state property, shall be
subject to rates and charges for sewer, water, storm water control, drainage, and
street lighting facilities to the same extent private persons and private property
are subject to those rates and charges that are imposed by districts. In setting
those rates and charges, consideration may be made of in-kind services, such as
stream improvements or donation of property;

(11) To contract with individuals, associations and corporations, the state of
Washington, and the United States;

(12) To employ such persons as are needed to carry out the district's
purposes and fix salaries and any bond requirements for those employees;

(I3) To contract for the provision of engineering, legal, and other
professional services as in the board of commissioner's discretion is necessary in
carrying out their duties;

(14) To sue and be sued;

(15) To loan and borrow funds and to issue bonds and instruments
evidencing indebtedness under chapter 57.20 RCW and other applicable laws;

(16) To transfer funds, real or personal property, property interests, or
services subject to RCW 57.08.015;

(17) To levy taxes in accordance with this chapter and chapters 57.04 and
57.20 RCW;

(18) To provide for making local improvements and to levy and collect
special assessments on property benefitted thereby, and for paying for the same
or any portion thereof in accordance with chapter 57.16 RCW;

(19) To establish street lighting systems under RCW 57.08.060;

(20) To exercise such other powers as are granted to water-sewer districts by
this title or other applicable laws; and

(21) To exercise any of the powers granted to cities and counties with
respect to the acquisition, construction, maintenance, operation of, and fixing
rates and charges for waterworks and systems of sewerage and drainage.
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Passed by the Senate March 11, 2004.

Passed by the House March 10, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 203
[Substitute Senate Bill 6286]
OIL TANK LIABILITY

AN ACT Relating to heating oil tank liability protection; amending RCW 70.149.040,
70.149.070, 70.149.080, and 82.23A.010; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.149.040 and 1997 ¢ 8 s 1 are each amended to read as
follows:

The director shall:

(1) Design a program for providing pollution liability insurance for heating
oil tanks that provides up to sixty thousand dollars per occurrence coverage and
aggregate limits, and protects the state of Washington from unwanted or
unanticipated liability for accidental release claims;

(2) Administer, implement, and enforce the provisions of this chapter. To
assist in administration of the program, the director is authorized to appoint up to
two employees who are exempt from the civil service law, chapter 41.06 RCW,
and who shall serve at the pleasure of the director;

(3) Administer the heating oil pollution liability trust account, as established
under RCW 70.149.070;

(4) Employ and discharge, at his or her discretion, agents, attorneys,
consultants, companies, organizations, and employees as deemed necessary, and
to prescribe their duties and powers, and fix their compensation;

(5) Adopt rules under chapter 34.05 RCW as necessary to carry out the
provisions of this chapter;

(6) Design and from time to time revise a reinsurance contract providing
coverage to an insurer or insurers meeting the requirements of this chapter. The
director is authorized to provide reinsurance through the pollution liability
insurance program trust account;

(7) Solicit bids from insurers and select an insurer to provide pollution
liability insurance for third-party bodily injury and property damage, and
corrective action to owners and operators of heating oil tanks;

(8) Register, and design a means of accounting for, operating heating oil
tanks;

(9) Implement a program to provide advice and technical assistance to
owners and operators of active and abandoned heating oil tanks if contamination
from an active or abandoned heating oil tank is suspected. Advice and
assistance regarding administrative and technical requirements may include
observation of testing or site assessment and review of the results of reports. 1f
the director finds that contamination is not present or that the contamination is
apparently minor and not a threat to human health or the environment, the
director may provide written opinions and conclusions on the results of the
investigation to owners and operators of active and abandoned heating oil tanks.
The agency is authorized to collect, from persons requesting advice and
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assistance, the costs incurred by the agency in providing such advice and
assistance. The costs may include travel costs and expenses associated with
review of reports and preparation of written opinions and conclusions. Funds
from cost reimbursement must be deposited in the heating oil pollution liability
trust account. The state of Washington, the pollution liability insurance agency,
and its officers and employees are immune from all liability, and no cause of
action arises from any act or omission in providing, or failing to provide, such
advice, opinion, conclusion, or assistance; ((and))

(10) Establish a public information program to provide information
regarding liability, technical, and environmental requirements associated with
active and abandoned heating oil tanks;

(11) Monitor agency expenditures and seek to minimize costs and maximize
benefits to ensure responsible financial stewardship:
(12) Create an advisory committee of stakeholders to advise the director on

all aspects of program operations and fees authorized by this chapter, including
pollution prevention programs. The advisory committee must have one member
each from the Pacific Northwest oil heat council, the Washington oil marketers
association, the western states petroleum association, and_the department of
ecology and three members from among the owners of home_heating oil tanks

registered with the pollution liability insurance agency who are generally
representative of the geographical distribution and types of registered owners.

The committee should meet at least quarterly, or more frequently at the

discretion of the director; and

(13)_Study_if appropriate user fees to supplement program funding are
necessary and develop recommendations for legislation _to authorize such fees.

Sec. 2. RCW 70.149.070 and 1997 ¢ 8 s 2 are each amended to read as
follows:

(1) The heating oil pollution liability trust account is created in the custody
of the state treasurer. All receipts from the pollution liability insurance fee
collected under RCW 70.149.080 and reinsurance premiums shall be deposited
into the account. Expenditures from the account may be used only for the
purposes set out under this chapter. Only the director or the director's designee
may authorize expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but no appropriation is required
for expenditures. Any residue in the account in excess of funds needed to meet
administrative costs for January of the following year sball be transferred at the
end of the ((bierntum)) calendar year to the pollution liability insurance program
trust account.

(2) Money in the account may be used by the director for the following
purposes:

(a) Corrective action costs;

(b) Third-party liability claims;

(c) Costs associated with claims administration;

(d) Purchase of an insurance policy to cover all registered heating oil tanks,
and reinsurance of the policy; and

(e) Administrative expenses of the program, including personnel,
equipment, supplies, and providing advice and technical assistance.
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Sec. 3. RCW 70.149.080 and 1995 ¢ 20 s 8 are each amended to read as
follows:

(1) A pollution liability insurance fee of ((six-tenths-ef-ene)) one and two-
tenths cents per gallon of heating oil purchased within the state shall be imposed
on every special fuel dealer, as the term is defined in chapter 82.38 RCW,
making sales of heating oil to a user or consumer.

(2) The pollution liability insurance fee shall be remitted by the special fuel

dealer to the department of licensing ((with-payment-of-the-speeial-fuel-dealer

tax)).

(3) The fee proceeds shall be used for the specific regulatory purposes of
this chapter.

(4) The fee imposed by this section shall not apply to heating oil exported or
sold for export from the state.

Sec. 4. RCW 82.23A.010 and 1989 ¢ 383 s 15 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Petroleum product” means plant condensate, lubricating oil, gasoline,

aV1at10n fuel, kerosene diesel motor fuel benzol fuel oil, residual oil,

e g ieh-4 e and-propane;)) and every

other product der1ved from the reﬁmng of crude 011 but the term does not
include crude oil or liquefiable gases.

(2) "Possession” means the control of a petroleum product located within
this state and includes both actual and constructive possession. "Actual
possession” occurs when the person with control has physical possession.
"Constructive possession” occurs when the person with control does not have
physical possession. "Control" means the power to sell or use a petroleum
product or to authorize the sale or use by another.

(3) "Previously taxed petroleum product” means a petroleum product in
respect to which a tax has been paid under this chapter and that has not been
remanufactured or reprocessed in any manner (other than mere repackaging or
recycling for beneficial reuse) since the tax was paid.

(4) "Wholesale value" means fair market wholesale value, determined as
nearly as possible according to the wholesale selling price at the place of use of
similar products of like quality and character, in accordance with rules of the
department.

(5) Except for terms detined in this section, the definitions in chapters
82.04, 82.08, and 82.12 RCW apply to this chapter.

NEW SECTION. Sec. 5. Section 3 of this act takes effect July 1, 2004.

Passed by the Senate March 8, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.
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CHAPTER 204
[Substitute Senate Bill 5590]
ENVIRONMENTAL APPEALS PERIOD

AN ACT Relating to determining the appeals period for certain environmental appeals;
amending RCW 43.21B.00I, 43.21B.190, 43.21B.230, and 43.21B.300; and reenacting and
amending RCW 43.21B.310.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.21B.001 and 1987 ¢ 109 s 4 are each amended to read as
follows:
((As—uased—in)) The definitions in this section apply throughout this
chapter((;)) unless the context clearly requires otherwise.

(1) "Business days" means Monday through Friday exclusive of any state or
federal holiday.
(2) "Date of receipt”" means:

(a) Five business days after the date of mailing; or

(b) The date of actual receipt. when the actual receipt date can be proven by
a_preponderance of the evidence. The recipient's sworn affidavit or declaration
indicating the date of receipt. which is unchallenged by the agency, shall
constitute sufficient evidence of actual receipt. The date of actual receipt,
however, may not exceed forty-five days from the date of mailing.

(3) "Department” means the department of ecology((;-and)).

(4) "Director" means the director of ecology.

Sec. 2. RCW 43.21B.190 and 1995 ¢ 382 s 4 are each amended to read as
follows:

((Whthin—thirty—days)) After the final decision and order of the hearings
board ((epen—such—an—-appeal)) has been ((communicated—to)) received by the
((interested)) parties, ((sueh-interested)) any party aggrieved by the decision and
order of the hearings board may appeal to the superior court within_thirty days

from the date of receipt of the final decision and order.
Sec. 3. RCW 43.21B.230 and 1997 ¢ 125 s 2 are each amended to read as
follows:

Consistent with RCW 43.21B.110. any person having received notice of
((8)) denial of a petition, a notice of determination, or notice of ((ef)) an order
made by the department may appeal to the hearings board, within thirty days
from the date of recelpt of the notlce of such demal order or determmatlon ((is

ito ate ddse d 8 q )) by the
appea]mg party The appeal shall be perfected by servmg a copy of the notice of
appeal upon the department or air pollution authority established pursuant to
chapter 70.94 RCW, as the case may be, within the time specified herein and by
filing the original thereof with proof of service with the clerk of the hearings
board.

Sec. 4. RCW 43.21B.300 and 2001 ¢ 36 s 2 are each amended to read as
follows:

(1) Any civil penalty provided in RCW 18.104.155, 70.94.431, 70.105.080,
70.107.050, 88.46.090, 90.03.600, 90.48.144, 90.56.310, and 90.56.330 shall be
imposed by a notice in writing, either by certified mail with return receipt
requested or by personal service, to the person incuiring the penalty from the
department or the local air authority, describing the violation with reasonable
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particularity. Within ((fifteen)) thirty days after the notice is received, the person
incurring the penalty may apply in writing to the department or the authority for
the remission or mitigation of the penalty. Upon receipt of the application, the
department or authority may remit or mitigate the penalty upon whatever terms
the department or the authority in its discretion deems proper. The department
or the authority may ascertain the facts regarding all such applications in such
reasonable manner and under such rules as it may deem proper and shall remit or
mitigate the penalty only upon a demonstration of extraordinary circumstances
such as the presence of information or factors not considered in setting the
original penalty.

(2) Any penalty imposed under this section may be appealed to the pollution
control hearings board in accordance with this chapter if the appeal is filed with
the hearings board and served on the department or authority thirty days after the
date of receipt by the person penalized of the notice imposing the penalty or
thirty days after the date of receipt of the notice of disposition of the application
for relief from penalty.

(3) A penalty shall become due and payable on the later of:

(a) Thirty days after receipt of the notice imposing the penalty;

(b) Thirty days after receipt of the notice of disposition on application for
relief from penalty, if such an application is made; or

(c) Thirty days after receipt of the notice of decision of the hearings board if
the penalty is appealed.

(4) If the amount of any penalty is not paid to the department within thirty
days after it becomes due and payable, the attorney general, upon request of the
department, shall bring an action in the name of the state of Washington in the
superior court of Thurston county, or of any county in which the violator does
business, to recover the penalty. If the amount of the penalty is not paid to the
authority within thirty days after it becomes due and payable, the authority may
bring an action to recover the penalty in the superior court of the county of the
authority’'s main office or of any county in which the violator does business. In
these actions, the procedures and rules of evidence shall be the same as in an
ordinary civil action.

(5) All penalties recovered shall be paid into the state treasury and credited
to the general fund except those penalties imposed pursuant to RCW 18.104.155,
which shall be credited to the reclamation account as provided in RCW
18.104.155(7), RCW 70.94.431, the disposition of which shall be governed by
that provision, RCW 70.105.080, which shall be credited to the hazardous waste
control and elimination account, created by RCW 70.105.180, and RCW
90.56.330, which shall be credited to the coastal protection fund created by
RCW 90.48.390.

Sec. 5. RCW 43.21B.310 and 2001 ¢ 220 s 4 and 2001 c 36 s 3 are each
reenacted and amended to read as follows:

(1) Except as provided in RCW 90.03.210(2), any order issued by the
department or local air authority pursuant to RCW 70.94.211, 70.94.332,
70.105.095, 43.27A.190, 86.16.020, 88.46.070, or 90.48.120(2) or any provision
enacted after July 26, 1987, or any permit, certificate, or license issued by the
department may be appealed to the pollution control hearings board if the appeal
is filed with the board and served on the department or authority within thirty
days after the date of receipt of the order. Except as provided under chapter
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70.105D RCW and RCW 90.03.210(2), this is the exclusive means of appeal of
such an order.

(2) The department or the authority in its discretion may stay the
effectiveness of an order during the pendency of such an appeal.

(3) At any time during the pendency of an appeal of such an order to the
board, the appellant may apply pursuant to RCW 43.21B.320 to the hearings
board for a stay of the order or for the removal thereof.

(4) Any appeal must contain the following in accordance with the rules of
the hearings board:

(a) The appellant's name and address;

(b) The date and docket number of the order, permit, or license appealed;

(c) A description of the substance of the order, permit, or license that is the
subject of the appeal;

(d) A clear, separate, and concise statement of every error alleged to have
been committed;

(e) A clear and concise statement of facts upon which the requester relies to
sustain his or her statements of error; and

(f) A statement setting forth the relief sought.

(5) Upon failure to comply with any final order of the department, the
attorney general, on request of the department, may bring an action in the
superior court of the county where the violation occurred or the potential
violation is about to occur to obtain such relief as necessary, including injunctive
relief, to insure compliance with the order. The air authorities may bring similar
actions to enforce their orders.

(6) An appealable decision or order shall be identified as such and shall
contain a conspicuous notice to the recipient that it may be appealed only by
filing an appeal with the hearings board and serving it on the department within
thirty days of tbe date of receipt.

Passed by the Senate February 13, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 205
[Senate Bill 5376]
STATE ROUTE 99
AN ACT Relating to the alignment of state route number 99; and amending RCW 47.17.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.17.160 and 1979 ex.s. ¢ 33 s 4 are eacb amended to read
as follows:
A state highway to be known as state route number 99 is established as
follows:
Beginning at a junction with state route number 18 in the vicinity of Federal
Way, thence northerly by way of Midway, to a junction with state route 518 in
Tukwila; also

Beginning at a junction with state route number 599 in_the vicinity of
Tukwila, thence northerly by way of Seattle, Edmonds, and Lynnwood to a

[8351]



Ch. 205 WASHINGTON LAWS, 2004

junction with state route number 5 in Everett: PROVIDED, That until state
route number 509 is constructed and opened to traffic on an anticipated ultimate
alignment from a junction with state route number 705 in Tacoma via the Port of
Tacoma industrial area to a junction with state route number 18 in the vicinity of
Federal Way that portion of state route number 99 between state route number 5
at Fife and state route number 18 in the vicinity of Federal Way shall remain on
the state highway system.

Passed by the Senate February 12, 2004.

Passed by the House March 5, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 206
[Substitute Senate Bill 6367]
NATIONAL HISTORICAL RESERVES

AN ACT Relating to protecting the integrity of national historical reserves in the urban growth
area planning process; and amending RCW 36.70A.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.70A.110 and 2003 ¢ 299 s 5 are each amended to read as
follows:

(1) Each county that is required or chooses to plan under RCW 36.70A.040
shall designate an urban growth area or areas within which urban growth shall be
encouraged and outside of which growth can occur only if it is not urban in
nature. Each city that is located in such a county shall be included within an
urban growth area. An urban growth area may include more than a single city.
An urban growth area may include territory that is located outside of a city only
if such territory already is characterized by urban growth whether or not the
urban growth area includes a city, or is adjacent to territory already characterized
by urban growth, or is a designated new fully contained community as defined
by RCW 36.70A.350.

(2) Based upon the growth management population projection made for the
county by the office of financial management, the county and each city within
the county shall include areas and densities sufficient to permit the urban growth
that is projected to occur in the county or city for the succeeding twenty-year
period, except for those urban growth areas contained totally within a national
historical reserve.

Each urban growth area shall permit urban densities and shall include
greenbelt and open space areas. In the case of urban growth areas contained
totally within a national historical reserve, the city may restrict densities,
intensities. and forms of urban growth as determined to be necessary and
appropriate to protect the physical, cultural. or historic integrity of the reserve.
An urban growth area determination may include a reasonable land market
supply factor and shall permit a range of urban densities and uses. In
determining this market factor, cities and counties may consider local
circumstances. Cities and counties have discretion in their comprehensive plans
to make many choices about accommodating growth.
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Within one year of July 1, 1990, each county that as of June 1, 1991, was
required or chose to plan under RCW 36.70A.040, shall begin consulting with
each city located within its boundaries and each city shall propose the location of
an urban growth area. Within sixty days of the date the county legislative
authority of a county adopts its resolution of intention or of certification by the
office of financial management, all other counties that are required or choose to
plan under RCW 36.70A.040 shall begin this consultation with each city located
within its boundaries. The county shall attempt to reach agreement with each
city on the location of an urban growth area within which the city is located. If
such an agreement is not reached with each city located within the urban growth
area, the county shall justify in writing why it so designated the area an urban
growth area. A city may object formally with the department over the
designation of the urban growth area within which it is located. Where
appropriate, the department shall attempt to resolve the conflicts, including the
use of mediation services.

(3) Urban growth should be located first in areas already characterized by
urban growth that have adequate existing public facility and service capacities to
serve such development, second in areas already characterized by urban growth
that will be served adequately by a combination of both existing public facilities
and services and any additional needed public facilities and services that are
provided by either public or private sources, and third in the remaining portions
of the urban growth areas. Urban growth may also be located in designated new
fully contained communities as defined by RCW 36.70A.350.

(4) In general, cities are the units of local government most appropriate to
provide urban governmental services. In general, it is not appropriate that urban
governmental services be extended to or expanded in rural areas except in those
limited circumstances shown to be necessary to protect basic public health and
safety and the environment and when such services are financially supportable at
rural densities and do not permit urban development.

(5) On or before October 1, 1993, each county that was initially required to
plan under RCW 36.70A.040(1) shall adopt development regulations
designating interim urban growth areas under this chapter. Within three years
and three months of the date the county legislative authority of a county adopts
its resolution of intention or of certification by the office of financial
management, all other counties that are required or choose to plan under RCW
36.70A.040 shall adopt development regulations designating interim urban
growth areas under this chapter. Adoption of the interim urban growth areas
may only occur after public notice; public hearing; and compliance with the state
environmental policy act, chapter 43.21C RCW, and RCW 36.70A.110. Such
action may be appealed to the appropriate growth management hearings board
under RCW 36.70A.280. Final urban growth areas shall be adopted at the time
of comprehensive plan adoption under this chapter.

(6) Each county shall include designations of urban growth areas in its
comprehensive plan.

(7) An urban growth area designated in accordance with this section may
include within its boundaries urban service areas or potential annexation areas
designated for specific cities or towns within the county.

Passed by the Senate February 11, 2004.
Passed by the House March 5, 2004.
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Approved by the Governor March 29, 2004.
Filed in Office of Secretary of State March 29, 2004.

CHAPTER 207
[Senate Bill 6237]
AGRICULTURAL USE PRESERVATION
AN ACT Relating to providing nonagricultural commercial and retail uses that support and

sustain agricultural operations on designated agricultural lands of long-term significance; and
amending RCW 36.70A.177.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 36.70A.177 and 1997 ¢ 429 s 23 are each amended to read as
follows:

(1) A county or a city may use a variety of innovative zoning techniques in
areas designated as agricultural lands of long-term commercial significance
under RCW 36.70A.170. The innovative zoning techniques should be designed
to conserve agricultural lands and encourage the agricultural economy. A
county or city should encourage nonagricultural uses to be limited to lands with
poor soils or otherwise not suitable for agricultural purposes.

(2) Innovative zoning techniques a county or city may consider include, but
are not limited to:

(a) Agricultural zoning, which limits the density of development and
restricts or prohibits nonfarm uses of agricultural land and may allow accessory
uses that support, promote, or sustain agricultural operations and production, as
provided in subsection (3) of this section;

(b) Cluster zoning, which allows new development on one portion of the
land, leaving the remainder in agricultural or open space uses;

(c) Large lot zoning, which establishes as a minimum lot size the amount of
land necessary to achieve a successful farming practice;

(d) Quarter/quarter zoning, which permits one residential dwelling on a one-
acre minimum lot for each one-sixteenth of a section of land; and

(e) Sliding scale zoning, which allows the number of lots for single-family
residential purposes with a minimum lot size of one acre to increase inversely as
the size of the total acreage increases.

(3)(a) Accessory uses allowed under subsection (2)(a) of this section shall

comply with the following:

(i) Accessory uses shall be located, designed, and operated so as not to
interfere with natural resource land uses and shall be accessory to the growing of
crops or raising of animals;

(ii) Accessory commercial or retail uses shall predominately produce, store,
or_sell regionally produced agricultural products from one or more producers,
products derived from regional agricultural production. agriculturally related
experiences, or products produced on-site. Accessory commercial and retail
uses shall offer for sale predominantly products or services produced on-site:
and

(i) Accessory uses may operate out of existing or new buildings with

parking and other supportive uses consistent with the size and scale of existing

agricultural buildings on the site but shall not otherwise convert agricultural land
to nonagricultural uses.
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(b) Accessory uses may_include compatible commercial or retail uses
including, but not limited to:

(i) Storage and refrigeration of regional agricultural products:

(i1) Production. sales, and marketing_of value-added agricultural products

derived from regional sources;
(iii) Supplemental sources of on-farm income that support and sustain on-

farm agricultural operations and production;

(iv) Support_services that facilitate the production, marketing, and
distribution of agricultural products: and

(v) Off-farm and on-farm sales and marketing of predominately regional
agricultural products and experiences. locally made art and arts and crafts, and
ancillary retail sales or service activities.

Passed by the Senate February 12, 2004.

Passed by the House Marcb 4, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 208
[Substitute Senate Bill 6534]
INDUSTRIAL LAND BANKS

AN ACT Relating to the siting and designating processes of industrial land banks; and
amending RCW 36.70A.367.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.70A.367 and 2003 ¢ 88 s 1 are each amended to read as
follows:

(1) In addition to the major industrial development allowed under RCW
36.70A.365, a county planning under RCW 36.70A.040 that meets the criteria in
subsection ((€9))) (10) or ((48))) (11) of this section may establish, in
consultation with cities consistent witb provisions of RCW 36.70A.210, a
process for designating a bank of no more than two master planned locations for
major industrial activity outside urban growth areas.

(2) A master planned location for major industrial developments outside an
urban growth area may be included in the urban industrial land bank for the
county if criteria including, but not limited to, the following are met through the
completion of a comprehensive planning process that ensures that:

(a) Development regulations are adopted to ensure that urban growth will
not occur in adjacent nonurban areas;

(b) The master plan for the major industrial developments is consistent with
the county's development regulations adopted for protection of critical areas:;

(c) An_inventory of developable land has been conducted as provided in
RCW 36.70A.365:

(d) Provisions are established for determining the availability of alternate
sites within urban growth areas and the long-term annexation feasibility of land
sites outside of urban growth areas; and

(e) Development regulations are adopted to require the industrial land bank
site to be used primarily for locating industrial and manufacturing businesses
and specify that the gross floor area of all commercial and service buildings or
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facilities locating within the industrial land bank shall not exceed ten percent of
the total gross floor area of buildings or facilities in the industrial land bank. The

commercial and service businesses operated within the ten percent gross floor
area limit shall be necessary to the primary industrial or manufacturing
businesses within the industrial land bank. The intent of this provision for
commercial or service use is to meet the needs of employees, clients, customers,
vendors, and others having business_at the industrial site and as an adjunct to the
industry to attract and retain a quality work force and to further other public

objectives, such as trip reduction. Such uses would not be_promoted to attract
additional clientele from ghe surroundin _area. The commercial and service
businesses should be established concurrently with or subsequent to the

industrial or manufacturing businesses.
(3) The process for reviewing and approving proposals to authorize siting of
specific major industrial developments within an approved industrial land bank

must ensure through adopted development regulations that:
(a) New infrastructure is provided for and/or applicable impact fees are

paid;

(b) Transit-oriented site planning and traffic demand management programs
are implemented,

(c) Buffers are provided between the major industrial development and
adjacent nonurban areas;

(d) Environmental protection including air and water quality has been
addressed and provided for

)) Provision is made to mitigate adverse impacts on designated
agncultural lands forest lands and mmeral resource lands and

&))) () An interlocal agreement related to infrastructure cost sharing and
revenue sharing between the county and interested cities ((are—Ffis})) is
established((:
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((63)) (4) In selecting master planned locations for inclusion in the urban
industrial land bank, priority shall be given to locations that are adjacent to, or in
close proximity to, an urban growth area.

((¢4))) (5) Final approval of inclusion of a master planned location in ((the))
an urban industrial land bank under subsection (2) of this _section shall be

considered an adopted amendment to the comprehensive plan adopted pursuant
to RCW 36.70A.070, except that RCW 36.70A.130(2) does not apply so that
inclusion or exclusion of master planned locations may be considered at any
time. Approval of specific development proposals under subsection (3) of this
section requires no further comprehensive plan amendment.

((65Y)) (6) Once a master planned location has been included in ((the)) an
urban industrial land bank, manufacturing and industrial businesses that qualify
as major industrial development under RCW 36.70A.365 may be located there.

((68))) (1) Nothing in this section ((may—be—eenstrued—o)) alters the
requirements for a county to comply with chapter 43.21C RCW.

(D)) (8)(a) The authority of a county meeting the criteria of subsection
() (10) of this section to engage in the process of including or excluding
master planned locations from ((the)) an urban industrial land bank ((shael))
terminates on December 31, 2007. However, any location included in ((the)) an
urban industrial land bank on or before December 31, 2007, shall bc available
for major industrial development as long as the criteria of subsection (2) of this
section are met.. A county that has established or proposes to establish an
industrial land bank pursuant to this section shall review the need for an
industrial land bank within the county, including a review of the availability of
land for industrial and manufacturing uses within the urban growth area, during
the review and evaluation of comprehensive plans and development regulations
required by RCW 36.70A.130.

(b) The authority of a county meeting the criteria of subsection ((48))) (11)
of this section to engage in the process of including or excluding master planned
locations from the urban industrial land bank terminates on December 31, 2002.
However, any location included in the urban industrial land bank on December
31, 2002, shall be available for major industrial development as long as the
criteria of subsection (2) of this section are met.

((68))) (9) For the purposes of this section((;));

(@ "Major industrial development” means a master planned location
suitable for manufacturing or industrial businesses that: ((€8})) (i) Requires a
parcel of land so large that no suitable parcels are available within an urban
growth area; ((er—b3)) (ii) is a natural resource-based industry requiring a
location near agricultural land, forest land, or mineral resource land upon which
it is dependent; or ((€€})) (iii) requires a location with characteristics such as
proximity to transportation facilities or related industries such that there is no
suitable location in an urban growth area. The major industrial development
may not be for the purpose of retail commercial development or multitenant
office parks.

((695)) (b) "Industrial land bank" means up to two master planned locations,
each consisting of a parcel or parcels of contiguous land, sufficiently large so as
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not to be readily available within the urban growth area of a city, or otherwise
meeting the criteria contained in (a) of this subsection, suitable for
manufacturing. industrial,_or commercial businesses and designated by the
county through the comprehensive planning process specifically for major
industrial use.

(10) This section and the termination date specified in subsection ((3))
(8)(a) of this section apply to a county that at the time the process is established
under subsection (1) of this section:

(a) Has a population greater than two hundred fifty thousand and is part of a
metropolitan area that includes a city in another state with a population greater
than two hundred fifty thousand;

(b) Has a population greater than one hundred forty thousand and is adjacent
to another country;

(c) Has a population greater than forty thousand but less than seventy-five
thousand and has an average level of unemployment for the preceding three
years that exceeds the average state unemployment for those years by twenty
percent; and

(i) Is bordered by the Pacific Ocean;

(ii) Is located in the Interstate 5 or Interstate 90 corridor; or

(iii) Is bordered by Hood Canal;

(d) Is east of the Cascade divide; and

(i) Borders another state to the south; or

(ii) Is located wholly south of Interstate 90 and borders the Columbia river
to the east; or

(e) Has an average population density of less than one hundred persons per
square mile as determined by the office of financial management, and is
bordered by the Pacific Ocean and by Hood Canal.

((&6y)) (11) This section and the termination date specified in subsection
(D)) (B)(b) of this section apply to a county that at the time the process is
established under subsection (1) of this section:

(a) Has a population greater than forty thousand but fewer than eighty
thousand;

(b) Has an average level of unemployment for the preceding three years that
exceeds the average state unemployment for those years by twenty percent; and

(¢) Is located in the Interstate 5 or Interstate 90 corridor.

((E)) (12) Any location included in an industrial land bank pursuant to
section 2, chapter 289, Laws of 1998, section I, chapter 402, Laws of 1997, and
section 2, chapter 167, Laws of 1996 shall remain available for major industrial
development according to this section as long as the criteria of subsection (2) of
this section continue to be satisfied.

Passed by the Senate February 16, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.
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CHAPTER 209
[Senate Bill 6488]
AGRICULTURAL LAND DESIGNATION

AN ACT Relating to a study of the designation of agricultural lands; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) By December 1, 2004, the department of
community, trade, and economic development shall provide to the house of
representatives local government committee and the senate committee on land
use and planning a report regarding the designation pursuant to RCW
36.70A.170(1)(a) of agricultural lands with long-term commercial significance
in King, Chelan, Lewis, and Yakima counties.

(2) The report shall address:

(a) The amount of land designated as agricultural lands with long-term
commercial significance;

(b) The amount of land in agricultural production;

(c) Changes in the amount of agricultural land since 1990;

(d) Comparison with amounts of land in other uses;

(e) Designation standards and procedures;

(f) Effect of designation on tax revenue;

(g) Contribution of agriculture to the local economy;

(h) Threats to maintaining the agricultural land base;

(i) Measures local governments should adopt to better maintain the
agricultural land base and sustain and enhance the agricultural industry; and

(J) Any other type of information that will help the committees to evaluate
the implementation and effect of designation.

Passed by the Senate March 9, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 210
[Senate Bill 6476]
MANUFACTURED HOUSING COMMUNITIES

AN ACT Relating to designating manufactured housing communities as nonconforming uses;
adding a new section to chapter 35.63 RCW; adding a new section to chapter 35A.63 RCW; and
adding a new section to chapter 36.70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.63 RCW to
read as follows:

After the effective date of this act, a city may designate a new manufactured
housing community as a nonconforming use, but may not order the removal or
phased elimination of an existing manufactured housing community because of
its status as a nonconforming use.

NEW SECTION. Sec. 2. A new section is added to chapter 35A.63 RCW
to read as follows:
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After the effective date of this act, a code city may designate a manufactured
housing community as a nonconforming use, but may not order the removal or
phased elimination of an existing manufactured housing community because of
its status as a nonconforming use.

NEW SECTION. Sec. 3. A new section is added to chapter 36.70 RCW to
read as follows:

After the effective date of this act, a county may designate a manufactured
housing community as a nonconforming use, but may not order the removal or
phased elimination of an existing manufactured housing community because of
its status as a nonconforming use.

Passed by the Senate February 17, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 211
[Engrossed Substitute Senate Bill 6731]
ASPARAGUS STANDARDS EXCEPTION

AN ACT Relating to standards and grades for fruits and vegetables; amending RCW
15.17.050; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.17.050 and 1998 ¢ 154 s 4 are each amended to read as
follows:

(1) The director shall adopt rules providing standards for apples, apricots,
Italian prunes, peaches, sweet cherries, pears, potatoes, and asparagus, except for
asparagus shipped out-of-state for fresh packing, and may adopt rules providing
standards for any other fruit or vegetable. When establishing these standards,
the director shall consider the factors of maturity, soundness, color, shape, size,
and freedom from mechanical and plant pest injury and other factors important
to marketing.

(2) The director shall adopt rules providing for mandatory inspection of
apples, apricots, Italian prunes, peaches, sweet cherries, pears, and asparagus
and may adopt rules providing for mandatory inspection of any other fruit or
vegetable.

(3) The director may adopt rules:

(a) Fixing the sizes and dimensions of containers to be used for the packing
or handling of any fruits or vegetables; and

(b) Establishing combination grades for fruits and vegetables. The
standards for combination grades shall, by percentage quantities, include two or
more of the grades provided for under this chapter.

NEW SECTION. Sec. 2. Section 1 of this act expires December 31, 2005.
NEW_SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 17, 2004.
Passed by the House March 2, 2004.
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Approved by the Governor March 29, 2004.
Filed in Office of Secretary of State March 29, 2004.

CHAPTER 212
[Senate Bill 6339]
SEED-RELATED BUSINESS PRACTICES

AN ACT Relating to seed-related business practices; and amending RCW 20.01.010,
20.01.210, and 20.01.465.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 20.01.010 and 2003 ¢ 395 s 1 are each amended to read as
follows:

As used in this title the terms defined in this section have the meanings
indicated unless the context clearly requires otherwise.

(1) "Director" means the director of agriculture or a duly authorized
representative.

(2) "Person" means any natural person, firm, partnership, exchange,
association, trustee, receiver, corporation, and any member, officer, or employee
thereof or assignee for the benefit of creditors.

(3) "Agricultural product" means any unprocessed horticultural,
vermicultural and its byproducts, viticultural, berry, poultry, poultry product,
grain, bee, or other agricultural products((-end)). "Agricultural product" also
includes (a) mint or mint oil processed by or for the producer thereof ((and)), hay
and straw baled or prepared for market in any manner or form and livestock; and
(b) agricultural seed, flower seed. vegetable seed, other crop seed, and seeds. as
defined in chapter 15.49 RCW, however, any disputes regarding responsibilities
for seed clean out are governed exclusively by contracts between the producers
of the seed and conditioners or processors of the seed.

(4) "Producer” means any person engaged in the business of growing or
producing any agricultural product, whether as the owner of the products, or
producing the products for others holding the title thereof.

(5) "Consignor" means any producer, person, or his agent who sells, ships,
or delivers to any commission merchant, dealer, cash buyer, or agent, any
agricultural product for processing, handling, sale, or resale.

(6) "Commission merchant” means any person who receives on
consignment for sale or processing and sale from the consignor thereof any
agricultural product for sale on commission on behalf of the consignor, or who
accepts any farm product in trust from the consignor thereof for the purpose of
resale, or who sells or offers for sale on commission any agricultural product, or
who in any way handles for the account of or as an agent of the consignor
thereof, any agricultural product.

(7) "Dealer" means any person other than a cash buyer, as defined in
subsection (10) of this section, who solicits, contracts for, or obtains from the
consignor thereof for reselling or processing, title, possession, or control of any
agricultural product, or who buys or agrees to buy any agricultural product from
the consignor thereof for sale or processing and includes any person, other than
one who acts solely as a producer, who retains title in an agricultural product and
delivers it to a producer for further production or increase. For the purposes of
this chapter, the term dealer includes any person who purchases livestock on
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behalf of and for the account of another, or who purchases cattle in another state
or country and imports these cattle into this state for resale.

(8) "Limited dealer" means any person who buys, agrees to buy, or pays for
the production or increase of any agricultural product by paying to the consignor
at the time of obtaining possession or control of any agricultural product the full
agreed price of the agricultural product and who operates under the alternative
bonding provision in RCW 20.01.211.

(9) "Broker" means any person other than a commission merchant, dealer,
or cash buyer who negotiates the purchase or sale of any agricultural product,
but no broker may handle the agricultural products involved or proceeds of the
sale.

(10) "Cash buyer" means any person other than a commission merchant,
dealer, or broker, who obtains from the consignor thereof for the purpose of
resale or processing, title, possession, or control of any agricultural product or
who contracts for the title, possession, or control of any agricultural product, or
who buys or agrees to buy for resale any agricultural product by paying to the
consignor at the time of obtaining possession or control of any agricultural
product the full agreed price of the agricultural product, in coin or currency,
lawful money of the United States. However, a cashier's check, certified check,
credit card, or bankdraft may be used for the payment. For the purposes of this
subsection, "agricultural product,” does not include hay, grain, straw, or
livestock.

(11) "Agent" means any person who, on behalf of any commission
merchant, dealer, broker, or cash buyer, acts as liaison between a consignor and a
principal, or receives, contracts for, or solicits any agricultural product from the
consignor thereof or who negotiates the consignment or purchase of any
agricultural product on behalf of any commission merchant, dealer, broker, or
cash buyer and who transacts all or a portion of that business at any location
other than at the principal place of business of his employer. With the exccption
of an agent for a commission merchant or dealer handling horticultural products,
an agent may operate only in the name of one principal and only to the account
of that principal.

(12) "Retail merchant” means any person operating from a bona fide or
established place of business selling agricultural products twelve months of each
year.

(13) "Fixed or established place of business" for the purpose of this chapter
means any permanent warehouse, building, or structure, at which necessary and
appropriate equipment and fixtures are maintained for properly handling those
agricultural products generally dealt in. and at which supplies of the agricultural
products being usually transported are stored, offered for sale, sold, delivered,
and generally dealt with in quantities reasonably adequate for and usually carried
for the requirements of such a business, and that is recognized as a permanent
business at such place, and carried on as such in good faith and not for the
purpose of evading this chapter, and where specifically designated personnel are
available to handle transactions concerning those agricultural products generally
dealt in, which personnel are available during designated and appropriate hours
to that business, and shall not mean a residence, barn, garage, tent, temporary
stand or other temporary quarters, any railway car, or permanent quarters
occupied pursuant to any temporary arrangement.
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(14) "Processor” means any person, firm, company, or other organization
that purchases agricultural crops from a consignor and that cans, freezes, dries,
dehydrates, cooks, presses, powders, or otherwise processes those crops in any
manner whatsoever for eventual resale.

(15) "Pooling contract” means any written agreement whereby a consignor
delivers a horticultural product to a commission merchant under terms whereby
the commission merchant may commingle the consignor's horticultural products
for sale with others similarly agreeing, which must include all of the following:

(a) A delivery receipt for the consignor that indicates the variety of
horticultural product delivered, the number of containers, or the weight and tare
thereof;

(b) Horticultural products received for handling and sale in the fresh market
shall be accounted for to the consignor with individual pack-out records that
shall include variety, grade, size, and date of delivery. Individual daily packing
summaries shall be available within forty-eight hours after packing occurs.
However, platform inspection shall be acceptable by mutual contract agreement
on small deliveries to determine variety, grade, size, and date of delivery;

(c) Terms under which the commission merchant may use his judgment in
regard to the sale of the pooled horticultural product;

(d) The charges to be paid by the consignor as filed with the state of
Washington;

(e) A provision that the consignor shall be paid for his pool contribution
when the pool is in the process of being marketed in direct proportion, not less
than eighty percent of his interest less expenses directly incurred, prior liens, and
other advances on the grower's crop unless otherwise mutually agreed upon
between grower and commission merchant.

(16) "Date of sale" means the date agricultural products are delivered to the
person buying the products.

(17) "Conditioner” means any person, firm, company, or other organization
that receives ((turf;ferage;or-vegetable)) seeds from a consignor for drying or
cleaning.

(18) "Seed bailment contract” means any contract meeting the requirements
of chapter 15.48 RCW.

(19) "Proprietary seed" means any seed that is protected under the Federal
Plant Variety Protection Act.

(20) "Licensed public weighmaster" means any person, licensed under the
provisions of chapter 15.80 RCW, who weighs, measures, or counts any
commodity or thing and issues therefor a signed certified statement, ticket, or
memorandum of weight, measure, or count upon which the purchase or sale of
any commodity or upon which the basic charge of payment for services rendered
is based. ‘

(21) "Certified weight" means any signed certified statement or
memorandum of weight, measure or count issued by a licensed public
weighmaster in accordance with the provisions of chapter 15.80 RCW.

(22) "Licensee" means any person or business licensed under this chapter as
a commission merchant, dealer, limited dealer, broker, cash buyer, or agent.

(23) "Seed" means agricultural seed, flower seed, vegetable seed, other crop
seed, and seeds, as defined in chapter 15.49 RCW.
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(24) "Seed clean out” means the process of removing impurities from raw
seed product.

Sec. 2. RCW 20.01.210 and 1991 ¢ 109 s 18 are each amended to read as
follows:

(1) Before the license is issued to any commission merchant or dealer, or
both, the applicant shall execute and deliver to the director a surety bond
executed by the applicant as principal and by a surety company qualified and
authorized to do business in this state as surety. ((Seid)) The bond shall be to the
state for the benefit of qualified consignors of agricultural products in this state.
All such sureties on a bond, as provided ((herein)) in this section, shall be
released and discharged from all liability to the state accruing on such bond by
giving notice to the principal and the director by certified mail. Upon receipt of
such notice the director shall notify the surety and the principal of the effective
date of termination which shall be thirty days from the receipt of such notice by
the director, but this shall not relieve, release, or discharge the surety from any
liability already accrued or which shall accrue before the expiration period
provided for ((abeve)) in this subsection.

(2) The bond for a commission merchant or dealer in hay, straw, or ((tarf
forage-or—vegetable)) seed shall be not less than fifteen thousand dollars. The
actual amount of such bond shall be determined by dividing the annual dollar
volume of the licensee's net proceeds or net payments due consignors by twelve
and increasing that amount to the next multiple of five thousand dollars((exeept

a 4
g O

((Sueh)) The bond for a new commission merchant or dealer in hay, straw, or
((rurf—forage-or-vegetable)) seed shall be subject to increase at any time during
the licensee's first year of operation based on the average of business volume for
any three months. Except as provided in subsection (3) of this section, the bond
shall be not less than ten thousand dollars for any other dealer.

(3) The bond for a commission merchant or dealer in livestock shall be not
less than ten thousand dollars. The actual amount of such bond shall be
determined in accordance with the formula set forth in the packers and stockyard
act of 1921 (7 U.S.C. 181), except that a commission merchant or dealer in
livestock shall increase the commission merchant's or dealer's bond by five
thousand dollars for each agent the commission merchant or dealer has endorsed
under RCW 20.01.090. A dealer who also acts as an order buyer for other
persons who are also licensed and bonded under this chapter or under the
packers and stockyards act (7 U.S.C. 181) may subtract that amount of business
from the annual gross volume of purchases reported to the director in
determining the amount of bond coverage that must be provided and maintained
for the purposes of this chapter.

(4) The bond for a commission merchant handling agricultural products

other than livestock, hay, straw, or ((tuef;-forage-orvegetable)) seed shall not be

less than ten thousand dollars. The bond for a dealer handling agricultural
products other than livestock, hay, straw, or ((turf—forage-er—vegetable)) seed
shall not be less than ten thousand dolars. The actual amount of such bond shall
be determined by dividing the annual dollar volume of the licensee's net
proceeds or net payments due consignors by fifty-two and increasing that
amount to the next multiple of two thousand dollars. However, bonds above
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twenty-six thousand dollars shall be increased to the next multiple of five
thousand dollars.

(5) When the annual dollar volume of any commission merchant or dealer
reaches two million six hundred thousand dollars, the amount of the bond
required above this level shall be on a basis of ten percent of the amount arrived
at by applying the appropriate formula.

Sec. 3. RCW 20.01.465 and 1991 c 109 s 24 are each amended to read as
follows:

(1) In the preparation and use of written contracts, it is unlawful for a
commission merchant to include in such contracts a requirement that a consignor
give up all involvement in determining the time the consignor's agricultural
products will be sold. ((Fhis-prevision))

(2) Subsection (1) of this section does not apply to agricultural products
consigned to a commission merchant under a written pooling agreement.

(3) Subsection (1) of this section does not apply to seeds consigned to a
commission merchant.

Passed by the Senate March 11, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 213
[Substitute Senate Bill 61551
HORTICULTURAL PEST PROTECTION—OUTDOOR BURNING

AN ACT Relating to the prevention of horticultural pests and diseases; and amending RCW
70.94.743.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.94.743 and 2001 Ist sp.s. ¢ 12 s 1 are each amended to
read as follows:

(1) Consistent with the policy of the state to reduce outdoor burning to the
greatest extent practical:

(a) Outdoor burning shall not be allowed in any area of the state where
federal or state ambient air quality standards are exceeded for pollutants emitted
by outdoor burning.

(b) Outdoor burning shall not be allowed in any urban growth area as
defined by RCW 36.70A.030, or any city of the state having a population greater
than ten thousand people if such cities are threatened to exceed state or federal
air quality standards, and alternative disposal practices consistent with good
solid waste management are reasonably available or practices eliminating
production of organic refuse are reasonably available. In no event shall such
burning be allowed after December 31, 2000, except that within the urban
growth areas for cities having a population of Iess than five thousand people, that
are neither within nor contiguous with any nonattainment or maintenance area
designated under the federal clean air act, in no event shall such burning be
allowed after December 31, 2006.

(c) Notwithstanding any other provision of this section, outdoor burning
may be allowed for the exclusive purpose of managing storm or flood-related
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debris. The decision to allow burning shall be made by the entity with
permitting jurisdiction as determined under RCW 70.94.660 or 70.94.755. If
outdoor burning is allowed in areas subject to (a) or (b) of this subsection, a
permit shall be required, and a fee may be collected to cover the expenses of
administering and enforcing the permit. All conditions and restrictions pursuant
to RCW 70.94.750(1) and 70.94.775 apply to outdoor burning allowed under
this section.

(d)(i) Outdoor burning that is normal, necessary, and customary to ongoing
agricultural activities, that is consistent with agricultural burning authorized
under RCW 70.94.650 and 70.94.656, is allowed within the urban growth area as
defined in (b) of this subsection if the burning is not conducted during air quality
episodes, or where a determination of impaired air quality has been made as
provided in RCW 70.94.473, and the agricultural activities preceded the
designation as an urban growth area.

(ii) Outdoor burning of cultivated orchard trees. whether or not agricultural

crops will be replanted on the land, shall be allowed as an ongoing agricultural
activity under this section if a local horticultural pest and disease board formed

under chapter 15.09 RCW. an extension office agent with Washington State

University that has horticultural experience. or an entomologist employed by the
department of agriculture, has determined in writing that burning is an

appropriate method to prevent or control the spread of horticultural pests or
diseases,

(2) "Outdoor burning" means the combustion of material of any type in an
open fire or in an outdoor container without providing for the control of
combustion or the control of emissions from the combustion.

(3) This section shall not apply to silvicultural burning used to improve or
maintain fire dependent ecosystems for rare plants or animals within state,
federal, and private natural area preserves, natural resource conservation areas,
parks, and other wildlife areas.

Passed by the Senate March 9, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004,

CHAPTER 214
[Substitute Senate Bill 6575]
IRRIGATION DISTRICT FACILITIES

AN ACT Relating to classifications for irrigation district conveyance and drainage facilities;
and adding a new section to chapter 90.48 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 90.48 RCW to
read as follows:

(1) The department, as resources allow, shall at the request of the United
States bureau of reclamation or federal reclamation project irrigation districts

cooperatively conduct a use attainability analysis of water bodies located within
the boundaries of the federal reclamation project.
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(2) If necessary because of the use attainability analysis conducted under
subsection (1) of this section, the department, consistent with applicable federal
water quality laws and regulations, shall adopt rules designating uses for water
bodies within the federal reclamation project that support beneficial uses
consistent with the primary authorized project purposes of constructed storage
and conveyance facilities and other water transport systems and that recognize
the unique site-specific characteristics of the arid and semiarid regions of the
state of Washington where federal reclamation projects are located. The rules
shall also recognize the need to deliver project irrigation water and to construct,
operate, and maintain project facilities.

Passed by the Senate March 10, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 215
[Engrossed Substitute Senate Bill 5665]
IRRIGATION DISTRICT ADMINISTRATION

AN ACT Relating to administration of irrigation districts; and amending RCW 87.03.138,
87.03.277, 87.03.443, 87.06.030, 87.06.060, 87.06.110, 60.80.005, 60.80.010, and 60.80.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 87.03.138 and 1983 1st ex.s. ¢ 48 s 3 are each amended to

read as follows:
Directors ((and)), officers, employees, or agents of irrigation districts shall
be immune from civil liability for any cause of action or claim for damages for
any mistakes and errors of judgment in the good faith performance of acts within

the scope of their official duties involving ((the—exercise—ofjudgment—and
diseretion)) any discretionary decision or failure to make a discretionary

decision which relate solely to their responsibilities for electrical utilities,
hydroelectric facilities, potable water facilities, or irrigation works. This grant
of immunity shall not be construed as modifying the liability of the irrigation
district.

Sec. 2. RCW 87.03.277 and 2002 ¢ 53 s 1 are each amended to read as
follows:

Irrigation districts that have designated their own treasurers as provided in
RCW 87.03.440 may accept credit cards, charge cards, debit cards, smart cards,
stored value cards, federal wire, and automatic clearinghouse system
transactions, or other electronic communication, for any payment of any kind
including, but not limited to, assessments, fines, interest, penalties, special
assessments, fees, rates, tolls and charges, or moneys due irrigation districts. A
payer desiring to pay by a credit card, charge card, debit card, smart card, stored
value card, federal wire, automatic clearinghouse system, or other electronic
communication shall bear the cost of processing the transaction in an amount
determined by the treasurer, unless the board of directors finds that it is in the
best interests of the district to not charge transaction processing costs for all
payment transactions made for a specific category of ((nenassessment))
payments due the district, including, but not limited to, assessments, fines,
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interest ((not—asseociated—with—assessments)), penalties ((ret—assoeiated—with
assessments)), special assessments, fees, rates, tolls, and charges. The treasurer’s
cost determination shall be based upon costs incurred by the treasurer and may
not, in any event, exceed the additional direct costs incurred by the district to
accept the specific form of payment used by the payer.

Sec. 3. RCW 87.03.443 and 1979 ex.s. ¢ 263 s 4 are each amended to read
as follows:

There may be created for each irrigation district a fund to be known as the
upgrading and improvement fund. ((Atteast—five—pereent)) The board of
directors shall determine what portion of the annual revenue of ((eseh)) the
irrigation district ((may—annually)) will be placed into its upgrading and
improvement fund, including all or any part of the funds received by a district
from the sale, delivery, and distribution of electrical energy. Moneys from the
upgrading and improvement fund may only be used to modernize, improve, or
upgrade the irrigation facilities of the irrigation district or to respond to an
emergency affecting such facilities.

Sec. 4. RCW 87.06.030 and 1988 ¢ 134 s 3 are each amended to read as
follows:

The treasurer shall order a title search of the property for which a certificate
of delinquency has been prepared to determine or verify the legal description of
the property to be sold and parties in interest. 1n districts with two hundred
thousand acres or more, the board of directors, upon receiving the certificates of
delinquency may, after reviewing the amount of delinquent assessment
compared to the costs of foreclosure, including but not limited to title search,
court filing fees, costs of service, and attorneys' fees, determine that it is not in
the best interest of the district to commence legal action to foreclose the
delinquent assessment liens.

Sec. 5. RCW 87.06.060 and 1988 c 134 s 6 are each amended to read as
follows:

(1) The proceedings to foreclose the liens against all properties on a general
certificate of delinquency or on more than one individual certificate may be
brought in one action.

(2) No assessment, costs, or interest may be considered illegal because of
any irregularity in the assessment roll or because the assessment roll has not
been made, completed, or returned within the time required by law, or because
the property has been charged or listed in the assessment roll without name, or in
any other name than that of the owner, and no error or informality in the
proceedings of any of the officers connected with the assessment may invalidate
or in any other manner affect the assessment thereof. Any irregularities or
informality in the assessment roll or in any of the proceedings connected with
the assessment or any omission or defective act of any officer or officers
connected with the assessment may be, at the discretion of the court corrected,
supplied, and made to conform to the law by the court. This ((seetter))
subsection does not apply if the court finds that the failure to conform to the law
unfairly ((affects-parties-in)) prejudices a party with an interest in the property.

(3) A party with an interest in real property subject to foreclosure within the
district may file a written answer within the time permitted by RCW
87.06.040(1)(d) asserting an objection or defense to the entry of a foreclosure
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judgment against the property. However, defenses or objections shall be limited
to: (a) The form of pleading. (b) manner of service: (c) invalidity of the
assessments claimed delinquent; (d) payment of the assessments claimed
delinquent; or (e) that the real property against which foreclosure is sought is not
subject to district assessment. No counterclaim shall be permitted. The court
shall liberally permit amendment or supplementation of the district's challenged
pleading or procedure to cure the claimed defect.

(4) The court shall determine timely objections or defenses to the district's
foreclosure in a summary proceeding based only on the district's pleading and
the interested party's answer and shall promptly pronounce judgment granting or
denying the foreclosure; or the court may. in its discretion, to provide substantial
justice to the parties, continue the case to a later time to hear evidence on the
issues raised by the answer. Hearings under this section shall be limited to

affidavits or declarations, and shall be expedited.

Sec. 6. RCW 87.06.110 and 1988 ¢ 134 s 11 are each amended to read as
follows:

The board of directors of the irrigation district and the county treasurer may
through the interlocal cooperation agreement act, chapter 39.34 RCW, choose to
have one of the treasurers proceed with a combined foreclosure for all property
taxes, irrigation assessments, and all costs and interest owing to both entities.
Any such agreement shall include a specific statement as to which entity shall
assume title if no bids are received equal to or greater than the amount listed on
the minimum bid sheet. The agreement shall also clearly specify how any
unclaimed excess funds from the sale will be divided between the county and the
irrigation district.

With a combined foreclosure for all property taxes, all irrigation district
assessments, and all costs and interest owing to both entities, the county
treasurer_may use the foreclosure procedure under chapter 84.64 RCW or the
irrigation district treasurer may use the foreclosure procedure under this chapter.
When acting as the treasurer for the irrigation district, the county treasurer may
use the foreclosure procedure under chapter 84.64 RCW.

Sec. 7. RCW 60.80.005 and 1996 ¢ 43 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) Except as otherwise provided in this subsection (1), "charges” include:
(a) All lawful charges assessed by a utility operated under chapter 35.21, 35.67,
36.36, 36.89, 36.94, ((56-16;)) or 57.08((ex-87-03)) RCW, but not evidenced by
a recorded lien, recorded covenant, recorded agreement, or special assessment
roll filed with the city or county treasurer or assessor, and not billed and
collected with property taxes; and (b) penalties and interest, and reasonable
attorneys' fees and other costs of foreclosure if foreclosure proceedings have
been commenced.

(2) "Closing agent" means an escrow agent as defined in RCW

((18-44:010(4))) 18.44.011(6) or a person exempt from licensing ((and
registration)) requirements under RCW ((1-8:44:020)) 18.44.021, handling the

escrow on the sale of the real property.
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(3) "Real estate agent" means a real estate broker, real estate salesperson,
associate real estate broker, or person as defined in RCW 18.85.010 (1) through
.

(4) "Business day" means a day the offices of the county or counties in
which the utility in question provides service are open for business.

Sec. 8. RCW 60.80.010 and 1996 c 43 s 2 are each amended to read as
follows:

(1) Unless otherwise stated and acknowledged in writing by the purchaser,
the seller of a fee interest in real property is responsible for satisfying, upon
closing, any lien provided for by RCW 35.21.290, 35.67.200, 36.36.045,
36.89.090, or 36.94.150((;-56-163100,-57-08-080,-0r-87-03:445)).

(2) No closing agent may refuse a written request by the seller or purchaser
of a fee interest in real property to administer the disbursement of closing funds
necessary to satisfy unpaid charges as charges are defined in RCW 60.80.005.
Except as otherwise provided in this subsection (2), a closing agent who refuses
such a written request is liable to the purchaser for unpaid charges for utility
services covered by the request. A closing agent is not liable if the closing
agent's refusal is based on the seller's inaccurate or incomplete identification of
utilities providing service to the property, or if a utility fails to provide an
estimated or actual final billing, or written extension of the per diem rate, as
required by RCW 60.80.020, or if disbursement of closing funds necessary to
satisfy the unpaid charges would violate RCW ((18-44-070)) 18.44.400.

(3) A closing agent may charge a fee for performing the services required of
the closing agent by this chapter, which fee may be in addition to other fees or
settlement charges collected in the course of ordinary settlement practices.

Sec. 9. RCW 60.80.020 and 1996 ¢ 43 s 3 are each amended to read as
follows:

(1) Unless the seller and purchaser waive, in writing, the services of a
closing agent in administering the disbursement of closing funds necessary to
satisfy unpaid charges as charges are defined in RCW 60.80.005, the seller shall,
as a provision in a written agreement for the purchase and sale of real estate,
inform the closing agent for the sale of the names and addresses of all utilities,
including special districts, providing service to the property under chapter 35.21,
35.67, 36.36, 36.89, 36.94, ((56-165)) or 57.08((-e87-03)) RCW. The provision
of the information in a written agreement for the purchase and sale of real estate
constitutes a written request to the closing agent to administer disbursement of
closing funds necessary to satisfy unpaid charges.

Unless the seller and purchaser have waived the services of a closing agent
as provided in this subsection, the closing agent shall submit a written request
for a final billing to each utility identified by the seller as providing service to
the property under chapter 35.21, 35.67, 36.36, 36.89, 36.94, ((56165)) or
57.08((;-er8%03)) RCW. Either the seller or purchaser may submit a written
request for a final billing to each utility identified by the seller as providing
service to the property under chapter 35.21, 35.67, 36.36, 36.89, 36.94,
((56-16;)) or 57.08((;-ex8703)) RCW.

The written request must identify the property by both legal description and
address. The closing agent, seller, or purchaser may submit a written request to a
utility by facsimile. In requesting final billings for utility services, the closing
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agent may rely upon information provided by the seller, and a closing agent or a
real estate agent who is not the seller is not liable for inaccurate or incomplete
information.

(2) After receiving a written request for a final billing for utility services to
real property to be sold, a utility operated under chapter 35.21, 35.67, 36.36,
36.89, 36.94, ((56-16;)) or 57.08((-e+8%03)) RCW shall provide the requesting
party with a written estimated or actual final billing as provided in this section.
If the utility is unable to provide a written estimated or actual final billing or
written extension of the per diem rate, due to insufficient information to identify
the account, the utility shall notify the requesting party in writing that the
information is insufficient to identify the account.

The utility shall provide the written estimated or actual final billing, or
statement that the information in the request is insufficient to identify the
account, to the requesting party within seven business days of receipt of the
written request if the request was mailed to the utility, or within tbree business
days if the request was sent to the utility by facsimile or delivered to the utility
by messenger. A utility may provide a written estimated or actual final billing to
the requesting party by facsimile.

(a) The final billing must include all outstanding charges and, in addition to
the estimated or actual final amount owing as of the stated closing date, must
state the average per diem rate for the utility or utilities involved, including taxes
and other charges, which shall apply for up to thirty days beyond the stated
closing date if the closing date is delayed.

(b) If closing is delayed beyond thirty days, a new estimated or actual final
billing must be requested in writing. In lieu of furnishing a written revised final
billing, the utility may extend, in writing, the number of days for which the per
diem charge applies. The utility shall respond within seven business days of
receipt of the written request for a new estimated or actual final billing if the
request was mailed to the utility, or within three business days if the request was
sent to the utility by facsimile or delivered to the utility by messenger.

(c) If a utility fails to provide a written estimated or actual final billing,
written extension of the per diem rate, or statement that the information in the
request is insufficient to identify the account, within seven business days of
receipt of a written request if the request was mailed to the utility, or within three
business days if the request was sent to the utility by facsimile or delivered to the
utility by messenger, an unrecorded lien provided for by RCW 35.21.290,
35.67.200, 36.36.045, 36.89.090, or 36.94.150((—56-16-100,—57-08-080,—or
87-03-445)) for charges incurred prior to the closing date is extinguished, and the
utility may not recover the charges from the purchaser of the property.

(d) A closing agent shall inform the seller and purchaser of all applicable
estimated and actual final billings furnished by utilities.

In performing his or her duties under this chapter, a closing agent may rely
upon information provided by utilities and is not liable if information provided
by utilities is inaccurate or incomplete.

(3) If closing occurs no later than the last date for which per diem charges
may be applied, full payment of the estimated or actual final billing plus per
diem charges extinguishes a lien of the utility provided for by RCW 35.21.290,
35.67.200, 36.36.045, 36.89.090, or 36.94.150((;—56-16-100,—57-68-080,—er
87-03:445)) for charges incurred prior to the closing date.
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(4)(a) Except as otherwise provided in this subsection (4)(a), this section
does not limit the right of a utility to recover from the purchaser of the property
unpaid utility charges incurred prior to closing, if the utility did not receive a
written request for a final billing or if the utility complied with subsection (2) of
this section.

A utility may not recover from a purchaser unpaid utility charges incurred
prior to closing in excess of an estimated final billing.

(b) This section does not limit the right of a utility to recover unpaid utility
charges incurred prior to closing, including unpaid utility charges in excess of an
estimated final billing, from the seller of the property, or from the person or
persons who incurred the charges.

(c) If an estimated final billing is in excess of the actual final billing, unless
otherwise directed in writing by the seller and purchaser, a utility shall refund
any overcharge to the seller of the property by sending the refund in the seller's
name to the last address provided by the seller. A utility shall refund the
overcharge within fourteen business days of the date the utility receives payment
for the final billing, unless a county treasurer acts in an ex officio capacity as the
treasurer of a utility, in which case the utility shall refund the overcharge within
thirty business days of the date the utility receives payment for the final billing.

Passed by the Senate March 8, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 216
[Substitute Senate Bill 6581]
FOREST FIRE PROTECTION FUNDING

AN ACT Relating to funding for forest fire protection; and amending RCW 76.04.610.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 76.04.610 and 2001 ¢ 279 s 2 are each amended to read as
follows:

(1) If any owner of forest land within a forest protection zone neglects or
fails to provide adequate fire protection as required by RCW 76.04.600, the
department shall provide such protection and shall annually impose the
following assessments on each parcel of such land: (a) A flat fee assessment of
fourteen dollars and fifty cents; and (b) twenty-five cents on each acre exceeding
fifty acres. Assessors may, at their option, collect the assessment on tax exempt
lands. If the assessor elects not to collect the assessment, the department may
bill the landowner directly.

(2) An owner who has paid assessments on two or more parcels, each
containing fewer than fifty acres and each within the same county, may cobtain
the following refund:

(a) If all the parcels together contain less than fifty acres, then the refund is
equal to the flat fee assessments paid, reduced by the total of (i) fourteen dollars
and (ii) the total of the amounts retained by the county from such assessments
under subsection (5) of this section.
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(b) If all the parcels together contain fifty or more acres, then the refund is
equal to the flat fee assessments paid, reduced by the total of (i) fourteen dollars,
(ii) twenty-five cents for each acre exceeding fifty acres, and (iii) the total of the
amounts retained by the county from such assessments under subsection (5) of
this section.

Applications for refunds shall be submitted to the department on a form
prescribed by the department and in the same year in which the assessments
were paid. The department may not provide refunds to applicants who do not
provide verification that all assessments and property taxes on the property have
been paid. Applications may be made by mail.

In addition to the procedures under this subsection, property owners with
multiple parcels in a single county who qualify for a refund under this section
may apply to the department on an application listing all the parcels owned in
order to have the assessment computed on all parcels but billed to a single
parcel. Property owners with the following number of parcels may apply to the
department in the year indicated:

Year Number of Parcels
2002 10 or more parcels
2003 8 or more parcels
2004 and thereafter 6 or more parcels
((2605 4-er-more-pareels

2006-and-thereafter 2-or-more-pareels))

The department must compute the correct assessment and allocate one
parcel in the county to use to collect the assessment. The county must then bill
the forest fire protection assessment on that one allocated identified parcel. The
landowner is responsible for notifying the department of any changes in parcel
ownership.

(3) Beginning January 1, 1991, under the administration and at the
discretion of the department up to two hundred thousand dollars per year of this
assessment shall be used in support of those rural fire districts assisting the
department in fire protection services on forest lands.

(4) For the purpose of this chapter, the department may divide the forest
lands of the state, or any part thereof, into districts, for fire protection and
assessment purposes, may classify lands according to the character of timber
prevailing, and the fire hazard existing, and place unprotected lands under the
administration of the proper district. Amounts paid or contracted to be paid by
the department for protection of forest lands from funds at its disposal shall be a
lien upon the property protected, unless reimbursed by the owner within ten days
after October Ist of the year in which they were incurred. The department shall
be prepared to make statement thereof, upon request, to a forest owner whose
own protection has not been previously approved as to its adequacy, the
department shall report the same to the assessor of the county in which the
property is situated. The assessor shall extend the amounts upon the tax rolls
covering the property, and upon authorization from the department shall levy the
forest protection assessment against the amounts of unimproved land as shown
in each ownership on the county assessor's records. The assessor may then
segregate on the records to provide that the improved land and improvements
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thereon carry the millage levy designed to support the rural fire protection
districts as provided for in RCW 52.16.170.

(5) The amounts assessed shall be collected at the time, in the same manner,
by the same procedure, and with the same penalties attached that general state
and county taxes on the same property are collected, except that errors in
assessments may be corrected at any time by the department certifying them to
the treasurer of the county in which the land involved is situated. Assessments
shall be known and designated as assessments of the year in which the amounts
became reimbursable. Upon the collection of assessments the county treasurer
shall place fifty cents of the total assessments paid on a parcel for fire protection
into the county current expense fund to defray the costs of listing, billing, and
collecting these assessments. The treasurer shall then transmit the balance to the
department. Collections shall be applied against expenses incurred in carrying
out the provisions of this section, including necessary and reasonable
administrative costs incurred by the department in the enforcement of these
provisions. The department may also expend sums collected from owners of
forest lands or received from any other source for necessary administrative costs
in connection with the enforcement of RCW 76.04.660.

(6) When land against which forest protection assessments are outstanding
is acquired for delinquent taxes and sold at public auction, the state shall have a
prior lien on the proceeds of sale over and above the amount necessary to satisfy
the county's delinquent tax judgment. The county treasurer, in case the proceeds
of sale exceed the amount of the delinquent tax judgment, shall immediately
remit to the department the amount of the outstanding forest protection
assessments.

(7) All nonfederal public bodies owning or administering forest land
included in a forest protection zone shall pay the forest protection assessments
provided in this section and the special forest fire suppression account
assessments under RCW 76.04.630. The forest protection assessments and
special forest fire suppression account assessments shall be payable by
nonfederal public bodies from available funds within thirty days following
receipt of the written notice from the department which is given after October
Ist of the year in which the protection was provided. Unpaid assessments are
not a lien against the nonfederal publicly owned land but shall constitute a debt
by the nonfederal public body to the department and are subject to interest
charges at the legal rate.

(8) A public body, having failed to previously pay the forest protection
assessments required of it by this section, which fails to suppress a fire on or
originating from forest lands owned or administered by it, is liable for the costs
of suppression incurred by the department or its agent and is not entitled to
reimbursement of costs incurred by the public body in the suppression activities.

(9) The department may adopt rules to implement this section, including,
but not limited to, rules on levying and collecting forest protection assessments.

Passed by the Senate February 17, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.
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CHAPTER 217
[Substitute Senate Bill 6216}
TIMBERLAND—TAX DEFINITION

AN ACT Relating to defining timber land to include certain incidental uses; amending RCW
84.34.020; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.34.020 and 2002 ¢ 315 s | are each amended to read as
follows:

As used in this chapter, unless a different meaning is required by the
context:

(1) "Open space land" means (a) any land area so designated by an official
comprehensive land use plan adopted by any city or county and zoned
accordingly, or (b) any land area, the preservation of which in its present use
would (i) conserve and enhance natural or scenic resources, or (ii) protect
streams or water supply, or (iii) promote conservation of soils, wetlands, beaches
or tidal marshes, or (iv) enhance the value to the public of abutting or
neighboring parks, forests, wildlife preserves, nature reservations or sanctuaries
or other open space, or (v) enhance recreation opportunities, or (vi) preserve
historic sites, or (vii) preserve visual quality along highway, road, and street
corridors or scenic vistas, or (viii) retain in its natural state tracts of land not less
than one acre situated in an urban area and open to public use on such conditions
as may be reasonably required by the legislative body granting the open space
classification, or (c) any land meeting the definition of farm and agricultural
conservation land under subsection (8) of this section. As a condition of
granting open space classification, the legislative body may not require public
access on land classified under (b)(iii) of this subsection for the purpose of
promoting conservation of wetlands.

(2) "Farm and agricultural land" means:

(a) Any parcel of land that is twenty or more acres or multiple parcels of
land that are contiguous and total twenty or more acres:

(i) Devoted primarily to the production of livestock or agricultural
commodities for commercial purposes;

(ii) Enrolled in the federal conservation reserve program or its successor
administered by the United States department of agriculture; or

(iii) Other similar commercial activities as may be established by rule;

(b) Any parcel of land that is five acres or more but less than twenty acres
devoted primarily to agricultural uses, which has produced a gross income from
agricultural uses equivalent to, as of January 1, 1993:

(i) One hundred dollars or more per acre per year for three of the five
calendar years preceding the date of application for classification under this
chapter for all parcels of land that are classified under this subsection or all
parcels of land for which an application for classification under this subsection is
made with the granting authority prior to January 1, 1993; and

(ii) On or after January 1, 1993, two hundred dollars or more per acre per
year for three of the five calendar years preceding the date of application for
classification under this chapter;

(c) Any parcel of land of less than five acres devoted primarily to
agricultural uses which has produced a gross income as of January 1, 1993, of:
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(i) One thousand dollars or more per year for three of the five calendar years
preceding the date of application for classification under this chapter for all
parcels of land that are classified under this subsection or all parcels of land for
which an application for classification under this subsection is made with the
granting authority prior to January 1, 1993; and

(ii) On or after January 1, 1993, fifteen hundred doliars or more per year for
three of the five calendar years preceding the date of application for
classification under this chapter.

Parcels of land described in (b)(i) and (c)(i) of this subsection shall, upon any
transfer of the property excluding a transfer to a surviving spouse, be subject to
the limits of (b)(ii) and (c)(ii) of this subsection;

(d) Any lands including incidental uses as are compatible with agricultural
purposes, including wetlands preservation, provided such incidental use does not
exceed twenty percent of the classified land and the land on which
appurtenances necessary to the production, preparation, or sale of the
agricultural products exist in conjunction with the lands producing such
products. Agricultural lands shall also include any parcel of land of one to five
acres, which is not contiguous, but which otherwise constitutes an integral part
of farming operations being conducted on land qualifying under this section as
"farm and agricultural lands"; or

(e) The land on which housing for employees and the. principal place of
residence of the farm operator or owner of land classified pursuant to (a) of this
subsection is sited if: The housing or residence is on or contiguous to the
classified parcel; and the use of the housing or the residence is integral to the use
of the classified land for agricultural purposes.

(3) "Timber land" means any parcel of land that is five or more acres or
multiple parcels of land that are contiguous and total five or more acres which is
or are devoted primarily to the growth and harvest of timber for commercial
purposes. Timber land means the land only and does not include a residential
homesite. The term includes land used for incidental uses that are compatible
with the growing and harvesting of timber but no more than ten percent of the
land may be used for such incidental uses. It also includes the land on which
appurtenances necessary for the production, preparation. or sale of the timber
products exist in conjunction with land producing these products.

(4) "Current” or "currently" means as of the date on which property is to he
listed and valued by the assessor.

(5) "Owner" means the party or parties having the fee interest in land,
except that where land is subject to real estate contract "owner” shall mean the
contract vendee.

(6) "Contiguous" means land adjoining and touching other property held by
the same ownership. Land divided by a public road, but otherwise an integral
part of a farming operation, shall be considered contiguous.

(7) "Granting authority" means the appropriate agency or official who acts
on an application for classification of land pursuant to this chapter.

(8) "Farm and agricultural conservation land" means either:

(a) Land that was previously classified under subsection (2) of this section,
that no longer meets the criteria of subsection (2) of this section, and that is
reclassified under subsection (1) of this section; or
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(b) Land that is traditional farmland that is not classified under chapter
84.33 or 84.34 RCW, that has not been irrevocably devoted to a use inconsistent
with agricultural uses, and that has a high potential for returning to commercial
agriculture.

NEW _SECTION. Sec. 2. The purpose of the amendatory language in
section 1 of this act is to clarify the timber land definition as it relates to tax
issues. The language does not affect land use policy or law.

Passed by the Senate February 11, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 218
[Second Substitute Senate Bill 6144]
FOREST HEALTH IMPROVEMENT
AN ACT Relating to opportunities and strategies for improving forest health in Washington;
amending RCW 79.15.510, 79.15.520, and 79.15.500; amending 2003 ¢ 313 s 13 (uncodified);

adding new sections to chapter 76.06 RCW; adding a new section to chapter 79.15 RCW; creating
new sections; providing expiration dates; and declaring an emergency. _

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 76.06 RCW to
read as follows:

(I) The legislature finds that Washington faces serious forest health
problems where forests are overcrowded or trees are infested with or susceptible
to insects, diseases, wind, ice storms, and fire. The causes and contributions to
these susceptible conditions include fire suppression, past timber harvesting and
silvicultural practices, and the amplified risks that occur when the urban
interface penetrates forest land.

(2) The legislature further finds that forest health problems may exist on
forest land regardless of ownership, and the state should explore all possible
avenues for working in collaboration with the federal government to address
common health deficiencies.

(3) The legislature further finds that healthy forests benefit not only the
economic interests that rely on forest products but also provide environmental
benefits, such as improved water quality and habitat for fish and wildlife.

NEW SECTION. Sec. 2. A new section is added to chapter 76.06 RCW to
read as follows:

(1) The commissioner of public lands is designated as the state of
Washington's lead for all forest health issues.

(2) The commissioner of public lands shall strive to promote
communications between the state and the federal government regarding forest
land management decisions that potentially affect the health of forests in
Washington and will allow the state to have an influence on the management of
federally owned land in Washington. Such government-to-government
cooperation is vital if the condition of the state's public and private forest lands
are to be protected. These activities may include, when deemed by the
commissioner to be in the best interest of the state:
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(a) Representing the state's interest before all appropriate local, state, and
federal agencies;

(b) Assuming the lead state role for developing formal comments on federal
forest management plans that may have an impact on the health of forests in
Washington; and

(c) Pursuing in an expedited manner any available and appropriate
cooperative agreements, including cooperating agency status designation, with
the United States forest service and the United States bureau of land
management that allow for meaningful participation in any federal land
management plans that could affect the department's strategic plan for healthy
forests and effective fire prevention and suppression, including the pursuit of
any options available for giving effect to the cooperative philosophy contained
within the national environmental policy act of 1969 (42 U.S.C. Sec. 4331).

(3) The commissioner of public lands shall report to the chairs of the
appropriate standing committees of the legislature every year on progress under
this section, including the identification, if deemed appropriate by the
commissioner, of any needed statutory changes, policy issues, or funding needs.

NEW SECTION. Sec. 3. The commissioner of public lands shall develop a
statewide plan for increasing forest resistance and resilience to forest insects,
disease, wind, and fire in Washington by December 30, 2004. In developing the
statewide plan, the commissioner shall work with and consult the work group
created in section 4 of this act.

NEW_ SECTION. Sec. 4. (1) A work group is created to study
opportunities to improve the forest health issues enumerated in section 1 of this
act that are facing forest land in Washington and to help the commissioner of
public lands develop a strategic plan under section 3 of this act. The work group
may, if deemed necessary, identify and focus on regions of the state where forest
health issues enumerated in section 1 of this act are the most critical.

(2)(a) The work group is comprised of individuals selected on the basis of
their knowledge of forests, forest ecology, or forest health issues and, if
determined by the commissioner of public lands to be necessary, should
represent a mix of individuals with knowledge regarding specific regions of the
state. Members of the work group shall be appointed by the commissioner of
public lands, unless otherwise specified, and shall include:

(i) The commissioner of public lands or the commissioner's designee, who
shall serve as chair;

(ii) A representative of a statewide industrial timber landowner's group;

(iii) A landowner representative from the small forest landowner advisory
committee established in RCW 76.13.110; :

(iv) A representative of a college within a state university that specializes in
forestry or natural resources science;

(v) A representative of an environmental organization;

(vi) A representative of a county that has within its borders state-owned
forest lands that are known to suffer from the forest health deficiencies
enumerated in section 1 of this act;

(vii) A representative of the Washington state department of fish and
wildlife;

(viii) A forest hydrologist, an entomologist, and a fire ecologist, if available;
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(ix) A representative of the governor appointed by the governor; and

(x) A representative of a professional forestry organization.

(b) In addition to the membership of the work group outlined in this section,
the commissioner of public lands shall also invite the full and equal participation
of:

(i) A representative of a tribal government located in a region of the state
where the forest health issues enumerated in section 1 of this act are present; and

(ii) A representative of both the United States forest service and the United
States fish and wildlife service stationed to work primarily in Washington.

(3) The work group shall:

(a) Determine whether the goals and requirements of chapter 76.06 RCW
are being met with regard to the identification, designation, and reduction of
significant forest insect and disease threats to public and private forest resources,
and whether the provisions of chapter 76.06 RCW are the most effective and
appropriate way to address forest health issues;

(b) Study what incentives could be used to assist landowners with the costs
of creating and maintaining forest health;

(c) Identify opportunities and barriers for improved prevention of losses of
public and private resources to forest insects, diseases, wind, and fire;

(d) Assist the commissioner in developing a strategic plan under section 3 of
this act for i 1ncreasmg forest resistance and resilience to forest insects, disease,
wind, and fire in Washington;

(e) Develop funding alternatives for consideration by the leglslature;

(f) Explore possible opportunities for the state to enter into cooperative
agreements with the federal government, or other avenues for the state to
provide input on the management of federally owned land in Washington;

(g) Develop recommendations for the proper treatment of infested and fire
and wind damaged forests on public and private lands within the context of
working with interdisciplinary teams under the forest practices act to ensure that
forest health is achieved with the protection of fish, wildlife, and other public
resources;

(h) Analyze the state noxious weed control statutes and procedures (chapter
17.10 RCW) and the extreme hazard regulations adopted under the forest
protection laws, to determine if the policies and procedures of these laws are
applicable, or could serve as a model to support improved forest health; and

(i) Recommend whether the work group should be extended beyond the
time that the required report has been submitted.

(4) The work group shall submit to the department of natural resources and
the appropriate standing committees of the legislature, no later than December
30, 2004, its findings and recommendations for legislation that is necessary to
implement the findings.

(5) The department of natural resources shall provide technical and staff
support from existing staff for the work group created by this section.

(6) This section expires June 30, 2005.

NEW SECTION. Seec. 5. A new section is added to chapter 79.15 RCW to
read as follows:

(1) The legislature intends to ensure, to the extent feasible given all
applicable trust responsibilities, that trust beneficiaries receive long-term income
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from timber lands through improved forest conditions and by reducing the threat
of forest fire to state trust forest lands.

(2) In order to implement the intent of subsection (1) of this section, the
department may initiate contract harvesting timber sales, or other silvicultural
treatments when appropriate, in specific areas of state trust forest land where the
department has identified forest health deficiencies as enumerated in section 1 of
this act. All harvesting or silvicultural treatments applied under this section
must be tailored to improve the health of the specific stand, must be consistent
with any applicable state forest plans and other management agreements, and
must comply with all applicable state and federal laws and regulations regarding
the harvest of timber by the department of natural resources.

(3) In utilizing contract harvesting to address forest health issues as outlined
in this section, the department shall give priority to silvicultural treatments that
assist the department in meeting forest health strategies included in any
management or landscape plans that exist for state forests.

Sec. 6. RCW 79.15.510 and 2003 ¢ 313 s 3 are each amended to read as
follows:

(1) The department may establish a contract harvesting program ((by)) for
directly contracting for the removal of timber and other valuable materials from
state lands and for conducting silvicultural treatments consistent with section 5
of this act.

(2) The contract requirements must be compatible with the office of
financial management's guide to public service contracts.

(3) The department may not use contract harvesting for more than ten
percent of the total annual volume of timber offered for sale. However, volume
removed primarily to address an identified forest health issue under section 5 of
this act may not be included in calculating the ten percent annual limit of
contract harvesting sales.

Sec. 7. RCW 79.15.520 and 2003 ¢ 313 s 4 are each amended to read as
follows:

(1) The contract harvesting revolving account is created in the custody of

the state treasurer. All receipts from the gross proceeds of the sale of logs from a

contract harvesting sale must be deposited into the account. Expenditures from

the account may be used only for the payment of harvesting costs incurred on

contract harvesting sales and for payment of costs incurred from silvicultural
treatments necessary to improve forest health conducted under section 5 of this
act. Only the commissioner or the commissioner's designee may authorize

expenditures from the account. Thc board of natural resources has oversight of
the account, and the commissioner must periodically report to the board of
natural resources as to the status of the account, its disbursement, and receipts.
The account is subject to allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

(2) When the logs from a contract harvesting sale are sold, the gross
proceeds must be deposited into the contract harvesting revolving account.
Moneys equal to the harvesting costs must be retained in the account and be
deducted from the gross proceeds to determine the net proceeds. The net
proceeds from the sale of the logs must be distributed in accordance with RCW
((43-85-130)) 43.30.325(1)(b). The final rcceipt of gross proceeds on a contract
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harvesting sale must be retained in the contract harvesting revolving account
until all required costs for that sale have been paid. The contract harvesting
revolving account is an interest-bearing account and the interest must be credited
to the account. The account balance may not exceed one million dollars at the
end of each fiscal year. Moneys in excess of one million dollars must be
disbursed according to RCW ((76-12-030:76-121420)) 79.22.040, 79.22.050, and
79.64.040. If the department permanently discontinues the use of contract
harvesting sales, any sums remaining in the contract harvesting revolving
account must be returned to the resource management cost account and the forest
development account in proportion to each account's contribution to the initial
balance of the contract harvesting revolving account.

Sec. 8. RCW 79.15.500 and 2003 ¢ 313 s 2 are each amended to read as
follows:

The definitions in this section apply throughout ((this—ehapter)) RCW
79.15.500 through 79.15.530 and section 5 of this act unless the context clearly
requires otherwise.

(1) "Commissioner" means the commissioner of public lands.

(2) "Contract harvesting" means a timber operation occurring on state forest
lands, in which the department contracts with a firm or individual to perform all
the necessary harvesting work to process trees into logs sorted by department
specifications. The department then sells the individual log sorts.

(3) "Department" means the department of natural resources.

(4) "Harvesting costs” are those expenses related to the production of log
sorts from a stand of timber. These expenses typically involve road building,
labor for felling, bucking, and yarding, as well as the transporting of sorted logs
to the forest product purchasers.

(5) "Net proceeds” means gross proceeds from a contract harvesting sale
less harvesting costs.

“Silvicultural treatment” means any vegetative or other treatment

applied to a managed forest to improve the conditions of the stand, and may
include harvesting, thinning, prescribed burning, and pruning.
Sec. 9. 2003 ¢ 313 s 13 (uncodified) is amended to read as follows:

By December 31, 2006, the department of natural resources must provide a
report to the appropriate committees of the legislature ((eeneerning)) that
provides:

(1) An accounting of the costs and effectiveness of the contract harvesting
program; and

2) A summary of sales carried out under the contract harvesting program
primarily for silvicultural treatments that are permitted under section 5 of this

act. ((Fhe-repertmustbe-submitted-byDecember31-2006:))

NEW SECTION. Sec. 10. Sections 5 through 8 of this act are intended to
provide interim tools to the department of natural resources to address forest
health issues on state land prior to the completion of the assignment given to the
work group in section 4 of this act. As such, sections 5 through 8 of this act
expire December 31, 2007.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed by the Senate March 11, 2004.

Passed by the House March 10, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 219
[Senate Bill 6269]
HARBOR LINES

AN ACT Relating to harbor lines in Blaine, Edmonds, llwaco, Kennewick, and Pasco; and
amending RCW 79.92.030.

Be it enacted by the Legisiature of the State of Washington:

Sec. 1. RCW 79.92.030 and 1989 ¢ 79 s 1 are each amended to read as
follows:

The commission on harbor lines is hereby authorized to change, relocate, or
reestablish harbor lines in Guemes Channel and Fidalgo Bay in front of the city
of Anacortes, Skagit county; in Grays Harbor in front of the cities of Aberdeen,
Hoquiam, and Cosmopolis, Grays Harbor county; Bellingham Bay in front of
the city of Bellingham and in Drayton Harbor in front of the city of Blaine,
Whatcom county; in Elliott Bay, Puget Sound and Lake Union within, and in
front of the city of Seattle, King county, and within one mile of the limits of such
city; Port Angeles harbor in front of the city of Port Angeles, Clallam county; in
Lake Washington in front of the cities of Renton and Lake Forest Park, King
county; Commencement Bay in front of the city of Tacoma, Pierce county; and
within one mile of the limits of such city; Budd Inlet in front of the city of
Olympia, Thurston county; the Columbia river in front of the city of Kalama,
Cowlitz county; Port Washington Narrows and Sinclair Inlet in front of the city
of Bremerton, Kitsap county; Sinclair Iniet in front of the city of Port Orchard,
Kitsap county; in Liberty Bay in front of the city of Poulsbo, ((King)) Kitsap
county; the Columbia river in front of the city of Vancouver, Clark county; Port
Townsend Bay in front of the city of Port Townsend, Jefferson county; the
Swinomish Channel in front of the city of La Conner, Skagit county; and Port
Gardner Bay in front of the city of Everett, ((Snehemish-eeunty;)) except no
harbor lines shall be established in Port Gardener Bay west of the easterly
shoreline of Jetty Island as presently situated or west of a line extending S 37°
09' 38" W from the Snohomish River Light (5),_and in front of the city of
Edmonds, Snohomish county; in Oakland Bay in front of the city of Shelton,
Mason county; and within one mile of the limits of such city; in Gig Harbor in
front of the city of Gig Harbor, Pierce county; and within one mile of the limits
of such city, at the entrance to the Columbia river in front of the city of Ilwaco,
Pacific county: in the Columbia river in front of the city of Pasco. Franklin
county; and in the Columbia river in front of the city of Kennewick, Benton

county.
Passed by the Senate February 3, 2004.
Passed by the House March 3, 2004.
Approved by the Governor March 29, 2004.
Filed in Office of Secretary of State March 29, 2004.
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CHAPTER 220
[Substitute Senate Bill 6560]
HOOKING ANIMALS

AN ACT Relating to animal cruelty; adding a new section to chapter 16.52 RCW; prescribing
penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 16.52 RCW to
read as follows:

(1) A person is guilty of the unlawful use of a hook if the person utilizes, or
attempts to use, a hook with the intent to pierce the flesh or mouth of a bird or
mammal.

(2) Unlawful use of a hook is a gross misdemeanor.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 9, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 221
[Substitute Senate Bill 6148)
LAW ENFORCEMENT OFFICERS KILLED IN DUTY—SPECIAL LICENSE PLATES
AN ACT Relating to special license plates to honor law enforcement officers in Washington

killed in the line of duty; amending RCW 46.16.313 and 46.16.316; and adding new sections to
chapter 46.16 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The legislature recognizes that the law enforcement memorial license
plate has been reviewed by the special ficense plate review board as specified in
chapter 196, Laws of 2003, and was found to fully comply with all provisions of
chapter [96, Laws of 2003.

(2) The department shall issue a special license plate displaying a symbol,
approved by the special license plate review board, honoring law enforcement
officers in Washington killed in the line of duty. The special license plate may
be used in lieu of regular or personalized license plates for vehicles required to
display one or two vehicle license plates, excluding vehicles registered under
chapter 46.87 RCW, upon the terms and conditions established by the
department.

NEW SECTION. Sec. 2. A new section is added to chapter 46.16 RCW to
read as follows:

"Law enforcement memorial license plates” means license plates issued
under section 1 of this act that display a symbol honoring law enforcement
officers in Washington killed in the line of duty.
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Sec. 3. RCW 46.16.313 and 1997 ¢ 291 s 8 are each amended to read as
follows:

(1) The department may establish a fee for each type of special license
plates issued under RCW 46.16.301(1) (a), (b), or (c), as existing before
amendment by section 5, chapter 291, Laws of 1997, in an amount calculated to
offset the cost of production of the special license plates and the administration
of this program. Until December 31, 1997, the fee shall not exceed thirty-five
doliars, but effective with vehicle registrations due or to become due on January
1, 1998, the department may adjust the fee to no more than forty dollars. This
fee is in addition to all other fees required to register and license the vehicle for
which the plates have been requested. All such additional special license plate
fees collected by the department shall be deposited in the state treasury and
credited to the motor vehicle fund.

(2) Until December 31, 1997, in addition to all fees and taxes required to be
paid upon application, registration, and renewal registration of a motor vehicle,
the holder of a collegiate license plate shall pay a fee of thirty dollars. The
department shall deduct an amount not to exceed two dollars of each fee
collected under this subsection for administration and collection expenses
incurred by it. The remaining proceeds, minus the cost of plate production, shall
be remitted to the custody of the state treasurer with a proper identifying detailed
report. The state treasurer shall credit the funds to the appropriate collegiate
license plate fund as provided in RCW 28B.10.890.

(3) Effective with vehicle registrations due or to become due on January 1,
1998, in addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a collegiate license plate shall pay
an initial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
shall be remitted to the custody of the state treasurer with a proper identifying
detailed report. The state treasurer shall credit the funds to the appropriate
collegiate license plate fund as provided in RCW 28B.10.890.

(4) Effective with annual renewals due or to become due on' January 1,
1999, in addition to all fees and taxes required to be paid upon renewal of a
motor vehicle registration, the holder of a collegiate license plate shall pay a fee
of thirty dollars. The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration and
collection expenses incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer with a proper identifying detailed report. The
state treasurer shall credit the funds to the appropriate collegiate license plate
fund as provided in RCW 28B.10.890.

(5) 1n addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a special baseball stadium license
plaie shall pay an initial fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds, minus the cost of plate production, shall be distributed to a county for
the purpose of paying the principal and interest payments on bonds issued by the
county to construct a baseball stadium, as defined in RCW 82.14.0485,
including reasonably necessary preconstruction costs, while the taxes are being
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collected under RCW 82.14.360. After this date, the state treasurer shall credit
the funds to the state general fund.

(6) Effective with annual renewals due or to become due on January 1,
1999, in addition to all fees and taxes required to be paid upon renewal of a
motor vehicle registration, the holder of a special baseball stadium license plate
shall pay a fee of thirty dollars. The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for administration
and collection expenses incurred by it. The remaining proceeds shall be
distributed to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball stadium, as
defined in RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360. After this date,
the state treasurer shall credit the funds to the state general fund.

(7) Effective with vehicle registrations due or to become due on January 1,
2005. in addition to all fees and taxes required to be paid upon application and
registration of a vehicle, the holder of a "law enforcement memorial" license
plate shall pay an initial fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection

for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement _memorial special license plate. Upon the determination by the
department that the state has been reimbursed. the treasurer shall credit the
_rgceeds to the law enforcement memorial account established under section 4
of this act.

(8) Effective with annual renewals due or to become due on January 1,
2006, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration. the holder of a "law enforcement memorial” license plate
shall, upon application, pay a fee of thirty dollars. The department shall deduct
an amount not to exceed two dollars of each fee collected under this subsection

for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.753. the state treasurer shall

credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial special license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the

rgeeeds to the law enforcement memorial account established under section 4
of this act.

NEW SECTION. Seec. 4. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The law enforcement memorial account is created in the custody of the
state treasurer. Upon the department's determination that the state has been
reimbursed for the cost of implementing the law enforcement memorial special
license plate, all receipts, except as provided in RCW 46.16.313 (7) and (8),
from law enforcement memorial license plates must be deposited into the
account. Only the director of the department of licensing or the director's
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designee may authorize expenditures from the account. The account is subject
to allotment procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures.

(2) Funds in the account must be disbursed subject to the following
conditions and limitations:

(a) Pursuant to the requirements set out in RCW 46.16.765 the department
must contract with a qualified nonprofit organization to provide support and
assistance to survivors and families of law enforcement officers in Washington
killed in the line of duty and to organize, finance, fund, construct, utilize, and
maintain a memorial on the state capitol grounds to honor those fallen officers.

(b) For the purposes of this section, a "qualified nonprofit organization”
means a not-for-profit corporation incorporated and operating exclusively in
Washington that has received a determination of tax exempt status under section
501(c)(3) of the federal internal revenue code. The organization must have been
established for the express purposes of providing support and assistance to the
survivors and families of law enforcement officers in Washington killed in the
line of duty and to organize, finance, fund, construct, utilize, and maintain a
memorial on the state capitol grounds to honor those falien officers.

(c) The qualified nonprofit must meet all requirements set out in RCW
46.16.765.

Sec. 5. RCW 46.16.316 and 1997 ¢ 291 s 10 are each amended to read as
follows:

Except as provided in RCW 46.16.305:

(1) When a person who has been issued a special license plate or plates
under section 1 of this act or RCW 46.16.301 as it existed before amendment by
section 5, chapter 291, Laws of 1997, sells, trades, or otherwise transfers or
releases ownership of the vehicle upon which the special license plate or plates
have been displayed, he or she shall immediately report the transfer of such plate
or plates to an acquired vehicle or vehicle eligible for such plates pursuant to
departmental rule, or he or she shall surrender such plates to the department
immediately if such surrender is required by departmental rule.- If a person
applies for a transfer of the plate or plates to another eligible vehicle, a transfer
fee of five dollars shall be charged in addition to all other applicable fees. Such
transfer fees shall be deposited in the motor vehicle fund. Failure to surrender
the plates when required is a traffic infraction.

(2) If the special license plate or plates issued by the department become
lost, defaced, damaged, or destroyed, application for a replacement special
license plate or plates shall be made and fees paid as provided by law for the
replacement of regular license plates.

Passed by the Senate March 9, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.
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CHAPTER 222
[Substitute Senate Bill 6325]
SPECIAL LICENSE PLATES—DESIGN AND QUALIFICATION

AN ACT Relating to special license plates; amending RCW 46.16.381, 46.16.735, and
46.16.755; adding a new section to chapter 46.16 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The department shall design and issue disabled parking emblem versions
of special license plates issued under (a) RCW 46.16.301; (b) RCW 46.16.305,
except those plates issued under RCW 46.16.305 (1) and (2); (¢) RCW
46.16.324; (d) RCW 46.16.745; (e) RCW 73.04.110; (f) RCW 73.04.115; or (g)
RCW 46.16.301(1) (a), (b), or (c), as it existed before amendment by section 5,
chapter 291, Laws of 1997. The disabled parking emblem version of the special
plate must display the universal symbol of access that may be used in lieu of the
parking placard issued to persons who qualify for special parking privileges
under RCW 46.16.381. The department may not charge an additional fee for the
issuance of the special disabled parking emblem license plate, except the regular
motor vehicle registration fee, the fee associated with the particular special plate,
and any other fees and taxes required to be paid upon registration of a motor
vehicle. The emblem must be incorporated into the design of the special license
plate in a manner to be determined by the department, and under existing
vehicular licensing procedures and existing laws.

(2) Persons who qualify for special parking privileges under RCW
46.16.381, and who have applied and paid the appropriate fee for any of the
special license plates listed in subsection (1) of this section, are entitled to
receive from the department a special disabled parking emblem license plate.
The special disabled parking emblem license plate may be used for one vehicle
registered in the disabled person's name. Persons who have been issued the
parking privileges or who are using a vehicle displaying the special disabled
parking emblem license plate may park in places reserved for mobility disabled
persons.

(3) The special disabled parking emblem license plate must be administered
in the same manner as the plates issued under RCW 46.16.381.

(4) The department shall adopt rules to implement this section.

Sec. 2. RCW 46.16.381 and 2003 c 371 s | are each amended to read as
follows:

(1) The director shall grant special parking privileges to any person who has
a disability that limits or impairs the ability to walk and meets one of the
following criteria, as determined by a licensed physician or an advanced
registered nurse practitioner licensed under chapter 18.79 RCW:

(a) Cannot walk two hundred feet without stopping to rest;

(b) 1s severely limited in ability to walk due to arthritic, neurological, or
orthopedic condition;

(c) 1s so severely disabled, that the person cannot walk without the use of or
assistance from a brace, cane, another person, prosthetic device, wheelchair, or
other assistive device;

(d) Uses portable oxygen;
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(e) Is restricted by lung disease to such an extent that forced expiratory
respiratory volume, when measured by spirometry is Iess than one liter per
second or the arterial oxygen tension is less than sixty mm/hg on room air at rest;

(f) Impairment by cardiovascular disease or cardiac condition to the extent
that the person's functional limitations are classified as class III or IV under
standards accepted by the American Heart Association; or

(g) Has a disability resulting from an acute sensitivity to automobile
emissions which limits or impairs the ability to walk. The personal physician or
advanced registered nurse practitioner of the applicant shall document that the
disability is comparable in severity to the others listed in this subsection.

(2) The applications for disabled parking permits and temporary disabled
parking permits are official state documents. Knowingly providing false
information in conjunction with the application is a gross misdemeanor
punishable under chapter 9A.20 RCW. The following statement must appear on
each application form immediately below the physician's or advanced registered
nurse practitioner's signature and immediately below the applicant's signature:
"A disabled parking permit may be issued only for a medical necessity that
severely affects mobility (RCW 46.16.381). Knowingly providing false
information on this application is a gross misdemeanor. The penalty is up to one
year in jail and a fine of up to $5,000 or both."

(3) Persons who qualify for special parking privileges are entitled to receive
from the department of licensing a removable windshield placard bearing the
international symbol of access and an individual serial number, along with a
special identification card bearing the name and date of birth of the person to
whom the placard is issued, and the placard's serial number. The special
identification card shall be issued no later than January I, 2000, to all persons
who are issued parking placards, including those issued for temporary
disabilities, and special disabled parking license plates. The department shall
design the placard to be displayed when the vehicle is parked by suspending it
from the rearview mirror, or in the absence of a rearview mirror the card may be
displayed on the dashboard of any vehicle used to transport the disabled person.
Instead of regular motor vehicle license plates, disabled persons are entitled to
receive special license plates under this section or section I of this act bearing
the international symbol of access for one vehicle registered in the disabled
person’s name. Disabled persons who are not issued the special license plates
are entitled to receive a second special placard upon submitting a written request
to the department. Persons who have been issued the parking privileges and who
are using a vehicle or are riding in a vehicle displaying the placard or special
license plates ((erslacard)) issued under this section or section 1 of this act may
park in places reserved for mobility disabled persons. The director shall adopt
rules providing for the issuance of special placards and license plates to public
transportation authorities, nursing homes licensed under chapter 18.51 RCW,
boarding homes licensed under chapter 18.20 RCW, senior citizen centers,
private nonprofit agencies as defined in chapter 24.03 RCW, and vehicles
registered with the department as cabulances that regularly transport disabled
persons who have been determined eligible for special parking privileges
provided under this section. The director may issue special license plates for a
vehicle registered in the name of the public transportation authority, nursing
home, boarding homes, senior citizen center, private nonprofit agency, or
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cabulance service if the vehicle is primarily used to transport persons with
disabilities described in this section. Public transportation authorities, nursing
homes, boarding homes, senior citizen centers, private nonprofit agencies, and
cabulance services are responsible for insuring that the special placards and
license plates are not used improperly and are responsible for all fines and
penalties for improper use.

(4) Whenever the disabled person transfers or assigns his or her interest in
the vehicle, the special license plates shall be removed from the motor vehicle.
If another vehicle is acquired by the disabled person and the vehicle owner
qualifies for a special plate, the plate shall be attached to the vehicle, and the
director shall be immediately notified of the transfer of the plate. If another
vehicle is not acquired by the disabled person, the removed plate shall be
immediately surrendered to the director.

(5) The special license plate shall be renewed in the same manner and at the
time required for the renewal of regular motor vehicle license plates under this
chapter. No special license plate may be issued to a person who is temporarily
disabled. A person who has a condition expected to improve within six months
may be issued a temporary placard for a period not to exceed six months. If the
condition exists after six months a new temporary placard shall be issued upon
receipt of a new certification from the disabled person's physician. The
permanent parking placard and identification card of a disabled person shall be
renewed at least every five years, as required by the director, by satisfactory
proof of the right to continued use of the privileges. In the event of the permit
holder's death, the parking placard and identification card must be immediately
surrendered to the department. The department shall match and purge its
disabled permit data base with available death record information at least every
twelve months.

(6) Each person who has been issued a permanent disabled parking permit
on or before July 1, 1998, must renew the permit no later than July 1, 2003,
subject to a schedule to be set by the department, or the permit will expire.

(7) Additional fees shall not be charged for the issuance of the special
placards or the identification cards. No additional fee may be charged for the
issuance of the special license plates except the regular motor vehicle
registration fee and any other fees and taxes required to be paid upon registration
of a motor vehicle.

(8) Any unauthorized use of the special placard, special license plate issued
under this section or section 1 of this act, or identification card is a traffic
infraction with a monetary penalty of two hundred fifty dollars.

(9) It is a parking infraction, with a monetary penalty of two hundred fifty
dollars for a person to make inaccessible the access aisle located next to a space
reserved for physically disabled persons. The clerk of the court shall report all
violations related to this subsection to the department.

(10) It is a parking infraction, with a monetary penalty of two hundred fifty
dollars for any person to park a vehicle in a parking place provided on private
property without charge or on public property reserved for physically disabled
persons without a placard or special license plate ((erpleeard)) issued under this
section or section 1 of this act. If a person is charged with a violation, the person
shall not be determined to have committed an infraction if the person produces
in court or before the court appearance the placard or special license plate ((ex
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placard)) issued under this section or section 1 of this act required under this
section. A local jurisdiction providing nonmetered, on-street parking places
reserved for physically disabled persons may impose by ordinance time
restrictions of no less than four hours on the use of these parking places. A local
jurisdiction may impose by ordinance time restrictions of no less than four hours
on the use of nonreserved, on-street parking spaces by vehicles displaying the
special parking placards or special license plates issued under this section or
section 1 of this act. All time restrictions must be clearly posted.

(11) The penalties imposed under subsections (9) and (10) of this section
shall be used by that local jurisdiction exclusively for law enforcement. The
court may also impose an additional penalty sufficient to reimburse the local
jurisdiction for any costs it may have incurred in removal and storage of the
improperly parked vehicle.

(12) Except as provided by subsection (2) of this section, it is a traffic
infraction with a monetary penalty of two hundred fifty dollars for any person
willfully to obtain a special license plate issued under this section or section 1 of
this act, placard, or identification card in a manner other than that established
under this section.

(13)(a) A law enforcement agency authorized to enforce parking laws may
appoint volunteers, with a limited commission, to issue notices of infractions for
violations of this section or RCW 46.61.581. Volunteers must be at least twenty-
one years of age. The law enforcement agency appointing volunteers may
establish any other qualifications the agency deems desirable.

(b) An agency appointing volunteers under this section must provide
training to the volunteers before authorizing them to issue notices of infractions.

(c) A notice of infraction issued by a volunteer appointed under this
subsection has the same force and effect as a notice of infraction issued by a
police officer for the same offense.

(d) A police officer or a volunteer may request a person to show the person's
identification card or special parking placard when investigating the possibility
of a violation of this section. If the request is refused, the person in charge of the
vehicle may be issued a notice of infraction for a violation of this section.

(14) For second or subsequent violations of this section, in addition to a
monetary fine, the violator must complete a minimum of forty hours of:

(a) Community restitution for a nonprofit organization that serves the
disabled community or persons having disabling diseases; or

(b) Any other community restitution that may sensitize the violator to the
needs and obstacles faced by persons who have disabilities.

(15) The court may not suspend more than one-half of any fine imposed
under subsection (8), (9), (10), or (12) of this section.

Sec. 3. RCW 46.16.735 and 2003 ¢ 196 s 201 are each amended to read as
follows:

(1) For an organization to qualify for a special license plate under the
special license plate approval program created in RCW 46.16.705 through
46.16.765, the sponsoring organization must submit documentation in
conjunction with the application to the department that verifies:

(a) That the organization is a nonprofit organization, as defined in 26 U.S.C.
Sec. 501(c)3). The department may request a copy of an Internal Revenue
Service ruling to verify an organization's nonprofit status; and
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(b) That the organization is located in Washington and has registered as a
charitable organization with the secretary of state's office as required by law.

(2) For a governmental body to qualify for a special license plate under the
special license plate approval program created in RCW 46.16.705 through
46.16.765, a governmental body must be:

(a) A political subdivision, including but not limited to any county, city,
town, municipal corporation, or special purpose taxing district that has the
express permission of the political subdivision's executive body to sponsor a
special license plate;

(b) A federally recognized tribal government that has received the approval
of the executive body of that government to sponsor a special license plate;

(c) A state agency that has ((beth)) received approval from the dlrector of
the agency or the department head((;

)); or

(d) A community or technical college that has the express permission of the

college's board of trustees to sponsor a special license plate.

Sec. 4. RCW 46.16.755 and 2003 ¢ 196 s 302 are each amended to read as
follows:

(1)(a) Revenues generated from the sale of special license plates for those
sponsoring organizations who used the application process in RCW
46.16.745(3) must be deposited into the motor vehicle account until the
department determines that the state's implementation costs have been fully
reimbursed. The department shall apply the application fee required under RCW
46.16.745(3)(a) towards those costs.

(b) When it is determined that the state has been fully reimbursed the
department must notify the house of representatives and senate transportation
committees, the sponsoring organization, and the treasurer, and commence the
distribution of the revenue as otherwise provided by law.

(2) 1f reimbursement does not occur within ((the-twe-yeartimeframe)) two

years from the date the plate is first offered for sale to the public, the special

license plate series must be placed in probationary status for a period of one year
from that date. 1f the state is still not fully reimbursed for its implementation
costs after the one-year probation, the plate series must be discontinued
immediately. Special plates issued before discontinuation are valid until

replaced under RCW 46 16. 233 ((%Hfa{e—ﬁnﬁ&bﬁeﬂﬁbﬁfsed—kwﬁs—p%%

i -))

(3) The special license plate applicant trust account is created in the custody
of the state treasurer. All receipts from special license plate applicants, except
the application fee as provided in RCW 46.16.745(3), must be deposited into the
account. Only the director of the department or the director's designee may
authorize disbursements from the account. The account is not subject to the
allotment procedures under chapter 43.88 RCW, nor is an appropriation required
for disbursements.

(4) The department shall provide the special license plate applicant with a
written receipt for the payment.

(5) The department shall maintain a record of each special license plate
applicant trust account deposit, including, but not limited to, the name and
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address of each special license plate applicant whose funds are being deposited,
the amount paid, and the date of the deposit.

(6) After the department receives written notice that the special license plate
applicant's application has been:

(a) Approved by the legislature the director shall request that the money be
transferred to the motor vehicle account;

(b) Denied by the special license plate review board or the legislature the
director shall provide a refund to the applicant within thirty days; or

(c) Withdrawn by the special license plate applicant the director shall
provide a refund to the applicant within thirty days.

NEW SECTION. Sec. 5. Sections 1 and 2 of this act take effect November
1, 2004.

Passed by the Senate February 3, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 223
{Substitute Senate Bill 6676]
LICENSE PLATES—OWNERSHIP AND TRANSFER

AN ACT Relating to transfer of vehicle license plates and ownership; and amending RCW
46.12.101, 46.16.023, 46.16.290, 46.16.316, 46.16.590, and 73.04.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.12.101 and 2003 ¢ 264 s 7 are each amended to read as
follows:

A transfer of ownership in a motor vehicle is perfected by compliance with
the requirements of this section.

(1) If an owner transfers his or her interest in a vehicle, other than by the
creation, deletion, or change of a security interest, the owner shall, at the time of
the delivery of the vehicle, execute an assignment to the transferee and provide
an odometer disclosure statement under RCW 46.12.124 on the certificate of
ownership or as the department otherwise prescribes, and cause the certificate
and assignment to be transmitted to the transferee. The owner shall notify the
department or its agents or subagents, in writing, on the appropriate form, of the
date of the sale or transfer, the name and address of the owner and of the
transferee, the transferee's driver's license number if available, and such
descnpt'on of the vehicle, including the vehicle identification number, ((the

5)) as may be required in the appropriate form
provided or approved for that purpose by the department The report of sale will
be deemed properly filed if all information required in this section is provided on
the form and includes a department-authorized notation that the document was
received by the department, its agents, or subagents on or before the fifth day
after the sale of the vehicle, excluding Saturdays, Sundays, and state and federal
holidays. Agents and subagents shall immediately electronically transmit the
seller's report of sale to the department. Reports of sale processed and recorded
by the department's agents or subagents may be subject to fees as specified in
RCW 46.01.140 (4)(a) or (5)(b). By January 1, 2003, the department shall create
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a system enabling the seller of a vehicle to transmit the report of sale
electronically. The system created by the department must immediately indicate
on the department's vehicle record that a seller's report of sale has been filed.

(2) The requirements of subsection (1) of this section to provide an
odometer disclosure statement apply to the transfer of vehicles held for lease
when transferred to a lessee and then to the lessor at the end of the leasehold and
to vehicles held in a fleet when transferred to a purchaser.

(3) Except as provided in RCW 46.70.122 the transferee shall within fifteen
days after delivery to the transferee of the vehicle, execute the application for a
new certificate of ownership in the same space provided therefor on the
certificate or as the department prescribes, and cause the certificates and
application to be transmitted to the department.

(4) Upon request of the owner or transferee, a secured party in possession of
the certificate of ownership shall, unless the transfer was a breach of its security
agreement, either deliver the certificate to the transferee for transmission to the
department or, when the secured party receives the owner's assignment from the
transferee, it shall transmit the transferee's application for a new certificate, the
existing certificate, and the required fee to the department. Compliance with this
section does not affect the rights of the secured party.

(5) If a security interest is reserved or created at the time of the transfer, the
certificate of ownership shall be retained by or delivered to the person who
becomes the secured party, and the parties shall comply with the provisions of
RCW 46.12.170.

(6) If the purchaser or transferee fails or neglects to make application to
transfer the certificate of ownership and license registration within fifteen days
after the date of delivery of the vehicle, he or she shall on making application for
transfer be assessed a twenty-five dollar penalty on the sixteenth day and two
dollars additional for each day thereafter, but not to exceed one hundred dollars.
The director may by rule establish conditions under which the penalty will not
be assessed when an application for transfer is delayed for reasons beyond the
control of the purchaser. Conditions for not assessing the penalty may be
established for but not limited to delays caused by:

(a) The department requesting additional supporting documents;

(b) Extended hospitalization or illness of the purchaser;

(c) Failure of a legal owner to release his or her interest;

(d) Failure, negligence, or nonperformance of the department, auditor, or
subagent.

Failure or neglect to make application to transfer the certificate of
ownership and license registration within forty-five days after the date of
delivery of the vehicle is a misdemeanor.

(7) Upon receipt of an application for reissue or replacement of a certificate
of ownership and transfer of license registration, accompanied by the endorsed
certificate of ownership or other documentary evidence as is deemed necessary,
the department shall, if the application is in order and if all provisions relating to
the certificate of ownership and license registration have been complied with,
issue new certificates of title and license registration as in the case of an original
issue and shall transmit the fees together with an itemized detailed report to the
state treasurer.
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(8) Once each quarter the department shall report to the department of
revenue a list of those vehicles for which a seller's report has been received but
no transfer of title has taken place.

Sec. 2. RCW 46.16.023 and 1993 ¢ 488 s 5 are each amended to read as
follows:

(1) Every owner or lessee of a vehicle seeking to apply for an excise tax
exemption under RCW 82.08.0287, 82.12.0282, or 82.44.015 shall apply to the
director for, and upon satisfactory showing of eligibility, receive in lieu of the
regular motor vehicle license plates for that vehicle, special plates of a
distinguishing separate numerical series or design, as the director shall prescribe.
In addition to paying all other initial fees required by law, each applicant for the
special license plates shall pay an additional license fee of twenty-five dollars
upon the issuance of such plates. The special fee shall be deposited in the motor
vehicle fund. Application for renewal of the license plates shall be as prescribed
for the renewal of other vehicle licenses. No renewal is required for vehicles
exempted under RCW 46.16.020.

(2) Whenever the ownership of a vehicle receiving special plates under
subsection (1) of this section is transferred or assigned, the plates shall be
removed from the motor vehicle, and if another vehicle qualifying for special
plates is acquired, the plates shall be transferred to that vehicle for a fee of
((ftve)) ten dollars, and the director shall be immediately notified of the transfer
of the plates. Otherwise the removed plates shall be immediately forwarded to
the director to be canceled. Whenever the owner or lessee of a vehicle receiving
special plates under subsection (1) of this section is for any reason relieved of
the tax-exempt status, the special plates shall immediately be forwarded to the
director along with an application for replacement plates and the required fee.
Upon receipt the director shall issue the license ‘plates that are otherwise
provided by law.

(3) Any person who knowingly makes any false statement of a material fact
in the application for a special plate under subsection (1) of this section is guilty
of a gross misdemeanor.

Sec. 3. RCW 46.16.290 and 1997 ¢ 291 s 4 are each amended to read as
follows:

(1) In any case of a valid sale or transfer of the ownership of any vehicle, the
right to the certificates properly transferable therewith, except as provided in
RCW 46.16.280, and to the vehicle license plates passes to the purchaser or
transferee. It is unlawful for the holder of such certificates, except as provided
in RCW 46.16.280, or vehicle license plates to fail, neglect, or refuse to endorse
the certificates and deliver the vehicle license plates to the purchaser or
transferee.

(2)(a) If the sale or transfer is of a vehicle licensed with current standard
issue license plates, the vehicle license plates may be retained and displayed

upon a vehicle obtained in replacement of the vehicle so sold or transferred. 1f a
person applies for a transfer of the plate or plates to another eligible vehicle, the
plates_must be transferred to a vehicle requiring the same type of plate. A

transfer fee of ten dollars must be charged in addition to all other applicable fees.

The transfer fees must be deposited in the motor vehicle fund.
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(b) If the sale or transfer is of a vehicle licensed by the state or any county,
city, town, school district, or other political subdivision entitled to exemption as
provided by law, or, if the vehicle is licensed with personalized plates, amateur
radio operator plates, medal of honor plates, disabled person plates, disabled
veteran plates, prisoner of war plates, or other special license plates issued under
RCW 46.16.301 as it existed before amendment by section 5, chapter 291, Laws
of 1997, the vehicle license plates therefor shall be retained and may be
displayed upon a vehicle obtained in replacement of the vehicle so sold or
transferred.

Sec. 4. RCW 46.16.316 and 1997 ¢ 291 s 10 are each amended to read as
follows:

Except as provided in RCW 46.16.305:

(1) When a person who has been issued a special license plate or plates: (a)
Under RCW 46.16.301 as it existed before amendment by section 5, chapter
291, Laws of 1997, or under RCW 46.16.305(2) or 46.16.324; or (b) approved
by the special license plate review board under RCW 46.16.715 through
46.16.775 sells, trades, or otherwise transfers or releases ownership of the
vehicle upon which the special license plate or plates have been displayed, he or
she shall immediately report the transfer of such plate or plates to an acquired
vehicle or vehicle eligible for such plates pursuant to departmental rule, or he or
she shall surrender such plates to the department immediately if such surrender
is required by departmental rule. If a person applies for a transfer of the plate or
plates to another eligible vehicle, a transfer fee of ((five)) ten dollars shall be
charged in addition to all other applicable fees. Such transfer fees shall be
deposited in the motor vehicle fund. Failure to surrender the plates when
required is a traffic infraction.

(2) If the special license plate or plates issued by the department become
lost, defaced, damaged, or destroyed, application for a replacement special
license plate or plates shall be made and fees paid as provided by law for the
replacement of regular license plates.

Sec. 5. RCW 46.16.590 and 1975 ¢ 59 s 5 are each amended to read as
follows:

Whenever any person who has been issued personalized license plates
applies to the department for transfer of such plates to a subsequently acquired
vehicle or camper eligible for personalized license plates, a transfer fee of
((five)) ten dollars shall be charged in addition to all other appropriate fees.
Such transfer fees shall be deposited in the motor vehicle fund.

Sec. 6. RCW 73.04.110 and 1987 ¢ 98 s 2 are each amended to read as
follows:

Any person who is a veteran as defined in RCW 41.04.005 who submits to
the department of licensing satisfactory proof of a service-connected disability
rating from the veterans administration or the military service from which the
veteran was discharged and:

(1) Has lost the use of both hands or one foot;

(2) Was captured and incarcerated for more than twenty-nine days by an
enemy of the United States during a period of war with the United States;

(3) Has become blind in both eyes as the result of military service; or
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(4) Is rated by the veterans administration or the military service from which
the veteran was discharged and is receiving service-connected compensation at
the one hundred percent rate that is expected to exist for more than one year;
is entitled to regular or special license plates issued by the department of
licensing. The special license plates shall bear distinguishing marks, letters, or
numerals indicating that the motor vehicle is owned by a disabled veteran or
former prisoner of war. This license shall be issued annually for one personal
use vehicle without payment of any license fees or excise tax thereon.
Whenever any person who has been issued license plates under the provisions of
this section applies to the department for transfer of the plates to a subsequently
acquired motor vehicle, a transfer fee of ((five)) ten dollars shall be charged in
addition to all other appropriate fees. The department may periodically verify
the one hundred percent rate as provided in subsection (4) of this section.

Any person who has been issued free motor vehicle license plates under this
section prior to July I, 1983, shall continue to be eligible for the annual free
license plates.

For the purposes of this section, "blind" means the definition of "blind" used
by the state of Washington in determining eligibility for financial assistance to
the blind under Title 74 RCW.

Any unauthorized use of a special plate is a gross isdemeanor.

Passed by the Senate February 13, 2004.

Passed by the House March 10, 2004.

Approved by the Governor March 29, 2004.

Filed in Office of Secretary of State March 29, 2004.

CHAPTER 224
1Substitute House Bill 3141]
CARBON DIOXIDE EMISSIONS

AN ACT Relating to mitigating carbon dioxide emissions resulting from fossil-fueled
electrical generation; adding a new section to chapter 70.94 RCW; and adding a new chapter to Title
80 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Applicant” has the meaning provided in RCW 80.50.020 and includes
an applicant for a permit for a fossil-fueled thermal electric generation facility
subject to RCW 70.94.152 and section 2(1) (b) or (d) of this act.

(2) "Authority"” means any air pollution control agency whose jurisdictional
boundaries are coextensive with the boundaries of one or more counties.

(3) "Carbon credit" means a verified reduction in carbon dioxide or carbon
dioxide equivalents that is registered with a state, national, or international
trading authority or exchange that has been recognized by the council.

(4) "Carbon dioxide equivalents" means a metric measure used to compare
the emissions from various greenhouse gases based upon their global warming
potential.

(5) "Cogeneration credit" means the carbon dioxide emissions that the
council, department, or authority, as appropriate, estimates would be produced
on an annual basis by a stand-alone industrial and commercial facility equivalent
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in operating characteristics and output to the industrial or commercial heating or
cooling process component of the cogeneration plant.

(6) "Cogeneration plant” means a fossil-fueled thermal power plant in
which the heat or steam is also used for industrial or commercial heating or
cooling purposes and that meets federal energy regulatory commission standards
for qualifying facilities under the public utility regulatory policies act of 1978.

(7) "Commercial operation” means the date that the first electricity
produced by a facility is delivered for commercial sale to the power grid.

(8) "Council" means the energy facility site evaluation council created by
RCW 80.50.030.

(9) "Department” means the department of ecology.

(10) "Fossil fuel”" means natural gas, petroleum, coal, or any form of solid,
liquid, or gaseous fuel derived from such material to produce heat for the
generation of electricity.

(11) "Mitigation plan” means a proposal that includes the process or means
to achieve carbon dioxide mitigation through use of mitigation projects or
carbon credits.

(12) "Mitigation project" means one or more of the following:

(a) Projects or actions that are implemented by the certificate holder or order
of approval holder, directly or through its agent, or by an independent qualified
organization to mitigate the emission of carbon dioxide produced by the fossil-
fueled thermal electric generation facility. This term includes but is not limited
to the use of, energy efficiency measures, clean and efficient transportation
measures, qualified alternative energy resources, demand side management of
electricity consumption, and carbon sequestration programs;

(b) Direct application of combined heat and power (cogeneration);

(¢) Verified carbon credits traded on a recognized trading authority or
exchange; or

(d) Enforceable and permanent reductions in carbon dioxide or carbon
dioxide equivalents through process change, equipment shutdown, or other
activities under the control of the applicant and approved as part of a carbon
dioxide mitigation plan.

(13) "Order of approval” means an order issued under RCW 70.94.152 with
respect to a fossil-fueled thermal electric generation facility subject to section
2(1) (b) or (d) of this act.

(14) "Permanent” means that emission reductions used to offset emission
increases are assured for the life of the corresponding increase, whether
unlimited or limited in duration.

(15) "Qualified alternative energy resource" has the same meaning as in
RCW 19.29A.090.

(16) "Station generating capability” means the maximum load a generator
can sustain over a given period of time without exceeding design limits, and
measured using maximum continuous electric generation capacity, less net
auxiliary load, at average ambient temperature and barometric pressure.

(17) "Total carbon dioxide emissions” means:

(a) For a fossil-fueled thermal electric generation facility described under
section 2(1) (a) and (b) of this act, the amount of carbon dioxide emitted over a
thirty-year period based on the manufacturer's or designer's guaranteed total net
station generating capability, new equipment heat rate, an assumed sixty percent
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capacity factor for facilities under the council's jurisdiction or sixty percent of
the operational limitations on facilities subject to an order of approval, and
taking into account any enforceable limitations on operational hours or fuel
types and use; and

(b) For a fossil-fueled thermal electric generation facility described under
section 2(1) (c) and (d) of this act, the amount of carbon dioxide emitted over a
thirty-year period based on the proposed increase in the amount of electrical
output of the facility that exceeds the station generation capahility of the facility
prior to the applicant applying for certification or an order of approval pursuant
to section 2(1) (c) and (d) of this act, new equipment heat rate, an assumed sixty
percent capacity factor for facilities under the council's jurisdiction or sixty
percent of the operational limitations on facilities subject to an order of approval,
and taking into account any enforceable limitations on operational hours or fuel
types and use.

NEW SECTION. Sec. 2. (1) The provisions of this chapter apply to:

(a) New fossil-fueled thermal electric generation facilities with station-
generating capabhility of three hundred fifty thousand kilowatts or more and
fossil-fueled floating thermal electric generation facilities of one hundred
thousand kilowatts or more under RCW 80.50.020(14)(a), for which an
application for site certification is made to the council after July 1, 2004;

(b) New fossil-fueled thermal electric generation facilities with station-
generating capability of more than twenty-five thousand kilowatts, but less than
three hundred fifty thousand kilowatts, except for fossil-fueled floating thermal
electric generation facilities under the council's jurisdiction, for which an
application for an order of approval has been submitted after July 1, 2004,

(c) Fossil-fueled thermal electric generation facilities with station-
generating capability of three hundred fifty thousand kilowatts or more that have
an existing site certification agreement and, after July 1, 2004, apply to the
council to increase the output of carbon dioxide emissions by fifteen percent or
more through permanent changes in facility operations or modification or
equipment; and

(d) Fossil-fueled thermal electric generation facilities with station-
generating capahility of more than twenty-five thousand kilowatts, but less than
three hundred fifty thousand kilowatts, except for fossil-fueled floating thermal
electric generation facilities under the council's jurisdiction, that have an existing
order of approval and, after July 1, 2004, apply to the department or authority, as
appropriate, to permanently modify the facility so as to increase its station-
generating capability by at least twenty-five thousand kilowatts or to increase the
output of carbon dioxide emissions by fifteen percent or more, whichever
measure is greater.

(2)(a) A proposed site certification agreement submitted to the governor
under RCW 80.50.100 and a final site certification agreement issued under RCW
80.50.100 shall include an approved carbon dioxide mitigation plan.

(b) For fossil-fueled thermal electric generation facilities not under
jurisdiction of the council, the order of approval shall require an approved
carbon dioxide mitigation plan.

(c) Site certification agreement holders or order of approval holders may
request, at any time, a change in conditions of an approved carbon dioxide
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mitigation plan if the council, department, or authority, as appropriate, finds that
the change meets all requirements and conditions for approval of such plans.

(3) An applicant for a fossil-fueled thermal electric generation facility shall
include one or a combination of the following carbon dioxide mitigation options
as part of its mitigation plan:

(a) Payment to a third party to provide mitigation;

(b) Direct purchase of permanent carbon credits; or

(c) Investment in applicant-controlled carbon dioxide mitigation projects,
including combined heat and power (cogeneration).

(4) Fossil-fueled thermal electric generation facilities that receive site
certification approval or an order of approval shall provide mitigation for twenty
percent of the total carbon dioxide emissions produced by the facility.

(5) If the certificate holder or order of approval holder chooses to pay a third
party to provide the mitigation, the mitigation rate shall be one dollar and sixty
cents per metric ton of carbon dioxide to be mitigated. For a cogeneration plant,
the monetary amount is based on the difference between twenty percent of the
total carbon dioxide emissions and the cogeneration credit.

(a) Through rule making, the council may adjust the rate per ton biennially
as long as any increase or decrease does not exceed fifty percent of the current
rate. The department or authority shall use the adjusted rate established by the
council pursuant to this subsection for fossil-fueled thermal electric generation
facilities subject to the provisions of this chapter.

(b) In adjusting the mitigation rate the council shall consider, but is not
limited to, the current market price of a ton of carbon dioxide. The council's
adjusted mitigation rate shall be consistent with RCW 80.50.010(3).

(6) The applicant may choose to make to the third party a lump sum
payment or partial payment over a period of five years.

(a) Under the lump sum payment option, the payment amount is determined
by multiplying the total carbon dioxide emissions by the twenty percent
mitigation requirement under subsection (4) of this section and by the per ton
mitigation rate established under subsection (5) of this section.

(b) No later than one hundred twenty days after the start of commercial
operation, the certificate holder or order of approval holder shall make a one-
time payment to the independent qualified organization for the amount
determined under subsection (5) of this section.

(c) As an alternative to a one-time payment, the certificate holder or order of
approval holder may make a partial payment of twenty percent of the amount
determined under subsection (5) of this section no later than one hundred twenty
days after commercial operation and a payment in the same amount or as
adjusted according to subsection (5)(a) of this section, on the anniversary date of
the initial payment in each of the following four years. With the initial payment,
the certificate holder or order of approval holder shall provide a letter of credit or
other comparable security acceptable to the council or the department for the
remaining eighty percent mitigation payment amount including possible changes
to the rate per metric ton from rule making under subsection (5)(a) of this
section.

NEW SECTION. Sec. 3. (1) Carbon dioxide mitigation plans relying on
purchase of permanent carbon credits must meet the following criteria:
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(a) Credits must derive from real, verified, permanent, and enforceable
carbon dioxide or carbon dioxide equivalents emission mitigation not otherwise
required by statute, regulation, or other legal requirements;

(b) The credits must be acquired after July 1, 2004; and

(c) The credits may not have been used for other carbon dioxide mitigation
projects.

(2) Permanent carbon credits purchased for project mitigation shall not be
resold unless approved by the council, department, or authority.

NEW SECTION. Sec. 4. (1) The carbon dioxide mitigation option that
provides for direct investment shall be implemented through mitigation projects
conducted directly by, or under the control of, the certificate holder or order of
approval holder.

(2) Mitigation projects must be approved by the council, department, or
authority, as appropriate, and made a condition of the proposed and final site
certification agreement or order of approval. Direct investment mitigation
projects shall be approved if the mitigation projects provide a reasonable
certainty that the performance requirements of the mitigation projects will be
achieved and the mitigation projects were implemented after July 1, 2004. No
certificate holder or order of approval holder shall be required to make direct
investments that would exceed the cost of making a lump sum payment to a third
party, had the certificate holder or order of approval holder chosen that option
under section 2 of this act.

(3) Mitigation projects must be fully in place within a reasonable time after
the start of commercial operation. Failure to implement an approved mitigation
plan is subject to enforcement under chapter 80.50 or 70.94 RCW.

(4) The certificate holder or order of approval holder may not use more than
twenty percent of the total funds for the selection, monitoring, and evaluation of
mitigation projects and the management and enforcement of contracts.

(5)(a) For facilities under the jurisdiction of the council, the implementation
of a carbon dioxide mitigation project, other than purchase of a carbon credit
shall be monitored by an independent entity for conformance with the
performance requirements of the carbon dioxide mitigation plan. The
independent entity shall make available the mitigation project monitoring results
to the council.

(b) For facilities under the jurisdiction of the department or authority
pursuant to section 2(1) (b) or (¢) of this act, the implementation of a carbon
dioxide mitigation project, other than a purchase of carbon dioxide equivalent
emission reduction credits, shall be monitored by the department or authority
issuing the order of approval.

(6) Upon promulgation of federal requirements for carbon dioxide
mitigation for fossil-fueled thermal electric generation facilities, those
requirements may be deemed by the council, department, or authority to be
equivalent and a replacement for the requirements of this section.

NEW SECTION. Sec. 5. (1) The council shall maintain a list of
independent qualified organizations with proven experience in emissions
mitigation activities and a demonstrated ability to carry out their activities in an
efficient, reliable, and cost-effective manner.
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(2) An independent qualified organization shall not use more than twenty
percent of the total funds for selection, monitoring, and evaluation of mitigation
projects and the management and enforcement of contracts. None of these funds
shall be used to lobby federal, state, and local agencies, their elected officials,
officers, or employees.

(3) Before signing contracts to purchase offsets with funds from certificate
holders or order of approval holders, an independent qualified organization must
demonstrate to the council that the mitigation projects it proposes to use
provides a reasonable certainty that the performance requirements of the carbon
dioxide mitigation projects will he achieved.

(4) The independent qualified organization shall permit the council to
appoint up to three persons to inspect plans, operation, and compliance activities
of the organization and to audit financial records and performance measures for
carbon dioxide mitigation projects using carbon dioxide mitigation money paid
by certificate holders or order of approval holders under this chapter.

(5) An independent qualified organization must file biennial reports with the
council, the department, or authority on the performance of carbon dioxide
mitigation projects, including the amount of carbon dioxide reductions achieved
and a statement of cost for the mitigation period.

NEW SECTION. Sec. 6. Reasonable and necessary costs incurred by the
council in implementing and administering this chapter shall be assessed against
applicants and holders of site certification agreements that are subject to the
requirements of this chapter.

NEW SECTION. Sec. 7. The council, department, and authority shall
adopt rules to carry out this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 70.94 RCW to
read as follows:

(1) For fossil-fueled electric generation facilities having more than twenty-
five thousand kilowatts station generating capability but less than three hundred
fifty thousand kilowatts station generation capability, except for fossil-fueled
floating thermal electric generation facilities under the jurisdiction of the energy
facility site evaluation council pursuant to RCW 80.50.010, the department or
authority shall implement a carbon dioxide mitigation program consistent with
the requirements of chapter 80.— RCW (sections 1 through 7 of this act).

(2) For mitigation projects conducted directly by or under the control of the
applicant, the department or local air authority shall approve or deny the
mitigation plans, as part of its action to approve or deny an application submitted
under RCW 70.94.152 based upon whether or not the mitigation plan is
consistent with the requirements of chapter 80.— RCW (sections 1 through 7 of
this act).

(3) The department or authority may determine, assess, and collect fees
sufficient to cover the costs to review and approve or deny the carbon dioxide
mitigation plan components of an order of approval issued under RCW
70.94.152. The department or authority may also collect fees sufficient to cover
its additional costs to monitor conformance with the carbon dioxide mitigation
plan components of the registration and air operating permit programs
authorized in RCW 70.94.151 and 70.94.161. The department or authority shall
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track its costs related to review, approval, and monitoring conformance with
carbon dioxide mitigation plans.

NEW SECTION. Sec. 9. Sections 1 through 7 of this act constitute a new
chapter in Title 80 RCW.

Passed by the House March 9, 2004.

Passed by the Senate March 3, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 225
[Engrossed Substitute Senate Bill 6415]
STORM WATER PERMITS
AN ACT Relating to conditioning industrial and construction storm water general discharge

permits; adding new sections to chapter 90.48 RCW, creating new sections; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that the federal permit
program under the federal clean water act, 33 U.S.C. Sec. 1251 et seq., and the
state water pollution control laws provide numerous environmental and public
health benefits to the citizens of Washington and to the state. The legislature
also finds that failure to prevent and control pollution discharges, including
those associated with storm water runoff, can degrade water quality and damage
the environment, public health, and industries dependent on clean water such as
shellfish production.

(2) The legislature finds the nature of storm water presents unique
challenges and difficulties in meeting the permitting requirements under the
federal clean water act, 33 U.S.C. Sec. 1251 et seq., including compliance with
technology and water quality-based standards.

(3) The legislature finds that the federal clean water act, 33 U.S.C. Sec.
1251 et seq., requires certain larger construction sites and industrial facilities to
obtain storm water permits under the national pollutant discharge elimination
system permit program. The legislature also finds that under phase two of this
program, smaller construction sites are also required to obtain storm water
permits for their discharges.

(4) The legislature finds the department of ecology has been using general
permits to permit categories of similar dischargers. including storm water
associated with industrial and construction activities. The legislature also finds
general permits must comply with all applicable requirements of the federal
clean water act, 33 U.S.C. Sec. 1251 et seq., and the state water pollution control
act including technology and water quality-based permitting requirements. The
legislature further finds general permits may not always be the best solution for
an individual discharger, especially when establishing water quality-based
permitting requirements.

(5) The legislature finds that where sources within a specific category or
subcategory of dischargers are subject to water quality-based limits imposed
under the federal clean water act, 33 U.S.C. Sec. 1251 et seq., the sources in that
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specific category or subcategory must be subject to the same water quality-based
limits.

(6) For this reason, the legislature encourages, to the extent allowed under
existing state and federal law, an adaptive management approach to permitting
storm water discharges.

(7) The legislature finds that storm water management must satisfy state and
federal water quality requirements while also providing for flexibility in meeting
such requirement to help ensure cost-effective storm water management.

(8) The legislature finds that the permitting of new and existing dischargers
into waters listed under 33 U.S.C. Sec. 1313(d) (section 303(d) of the federal
clean water act) presents specific challenges and is subject to additional
permitting restrictions under the federal clean water act, 33 U.S.C. Sec. 1251 et
seq.

(9) The legislature declares that general permits can be an effective and
efficient permitting mechanism for permitting large numbers of similar
dischargers.

(10) The legislature declares that an inspection and technical assistance
program for industrial and construction storm water general permits is needed to
ensure an effective permitting program. The legislature also declares that such a
program should be fully funded to ensure its success.

NEW SECTION. Sec. 2. A new section is added to chapter 90.48 RCW to
read as follows:

The provisions of this section apply to the construction and industrial storm
water general permits issued by the department pursuant to the federal clean
water act, 33 U.S.C. Sec. 1251 et seq., and this chapter.

(1) Effluent limitations shall be included in construction and industrial
storm water general permits as required under the federal clean water act, 33
U.S.C. Sec. 1251 et seq., and its implementing regulations. In accordance with
federal clean water act requirements, pollutant specific, water quality-based
effluent limitations shall be included in construction and industrial storm water
general permits if there is a reasonable potential to cause or contribute to an
excursion of a state water quality standard.

(2) Subject to the provisions of this section, both technology and water
quality-based effluent limitations may be expressed as:

(a) Numeric effluent limitations;

(b) Narrative effluent limitations; or

(c) A combination of numeric and narrative effluent discharge limitations.

(3) The department must condition storm water general permits for
industrial and construction activities issued under the national pollutant
discharge elimination system of the federal clean water act to require compliance
with numeric effluent discharge limits when such discharges are subject to:

(a) Numeric effluent limitations established in federally adopted, industry-
specific effluent guidelines;

(b) State developed, industry-specific performance-based numeric effluent
limitations;

(c) Numeric effluent limitations based on a completed total maximum daily
load analysis or other pollution control measures; or

(d) A determination by the department that:
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(i) The discharges covered under either the construction or industrial storm
water general permits have a reasonable potential to cause or contribute to
violation of state water quality standards; and

(ii) Effluent limitations based on nonnumeric best management practices are
not effective in achieving compliance with state water quality standards.

(4) In making a determination under subsection (3)(d) of this section, the
department shall use procedures that account for:

(a) Existing controls on point and nonpoint sources of pollution;

(b) The variability of the pollutant or pollutant parameter in the storm water
discharge; and

(c) As appropriate, the dilution of the storm water in the receiving waters.

(5) Narrative effluent limitations requiring both the implementation of best
management practices, when designed to satisfy the technology and water
quality-based requirements of the federal clean water act, 33 U.S.C. Sec. 1251 et
seq., and compliance with water quality standards, shall be used for construction
and industrial storm water general permits, unless the provisions of subsection
(3) of this section apply.

(6) Compliance with water quality standards shall be presumed, unless
discharge monitoring data or other site specific information demonstrates that a
discharge causes or contributes to violation of water quality standards, when the
permittee is:

(a) In full compliance with all permit conditions, including planning,
sampling, monitoring, reporting, and recordkeeping conditions; and

(b)(i) Fully implementing storm water best management practices contained
in storm water technical manuals approved by the department, or practices that
are demonstrably equivalent to practices contained in storm water technical
manuals approved by the department, including the proper selection,
implementation, and maintenance of all applicable and appropriate best
management practices for on-site pollution control.

(ii) For the purposes of this section, "demonstrably equivalent” means that
the technical basis for the selection of all storm water best management practices
are documented within a storm water pollution prevention plan. The storm
water pollution prevention plan must document:

(A) The method and reasons for choosing the storm water best management
practices selected;

(B) The pollutant removal performance expected from the practices
selected;

(C) The technical basis supporting the performance claims for the practices
selected, including any available existing data concerning field performance of
the practices selected;

(D) An assessment of how the selected practices will comply with state
water quality standards; and

(E) An assessment of how the selected practices will satisfy both applicable
federal technology-based treatment requirements and state requirements to use
all known, available, and reasonable methods of prevention, control, and
treatment.

(7)(a) The department shall modify the industrial storm water general
permit to require compliance by May 1, 2009, with appropriately derived
numeric water quality-based effluent limitations for existing discharges to water
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bodies listed as impaired according to 33 U.S.C. Sec. 1313(d) (Sec. 303(d) of the
federal clean water act, 33 U.S.C. Sec. 1251 et seq.).

(b) No later than September 1, 2008, the department shall report to the
appropriate committees of the legislature specifying how the numeric effluent
limitation in (a) of this subsection would be implemented. The report shall
identify the number of dischargers to impaired water bodies and provide an
assessment of anticipated compliance with the numeric effluent limitation
established by (a) of this subsection.

(8)(a) Construction and industrial storm water general permits issued by the
department shall include an enforceable adaptive management mechanism that
includes appropriate monitoring, evaluation, and reporting. The adaptive
management mechanism shall include elements designed to result in permit
compliance and shall include, at a minimum, the following elements:

(i) An adaptive management indicator, such as monitoring benchmarks;

(it) Monitoring;

(iii) Review and revisions to the storm water pollution prevention plan;

(iv) Documentation of remedial actions taken; and

(v) Reporting to the department.

(b) Construction and industrial storm water general permits issued by the
department also shall include the timing and mechanisms for implementation of
treatment best management practices.

(9) Construction and industrial storm water discharges authorized under
general permits must not cause or have the reasonable potential to cause or
contribute to a violation of an applicable water quality standard. Where a
discharge has already been authorized under a national pollutant discharge
elimination system storm water permit and it is later determined to cause or have
the reasonable potential to cause or contribute to the violation of an applicable
water quality standard, the department may notify the permittee of such a
violation.

(10) Once notified by the department of a determination of reasonable
potential to cause or contribute to the violation of an applicable water quality
standard, the permittee must take all necessary actions to ensure future
discharges do not cause or contribute to the violation of a water quality standard
and document those actions in the storm water pollution prevention plan and a
report timely submitted to the department. If violations remain or recur,
coverage under the construction or industrial storm water general permits may
be terminated by the department, and an alternative general permit or individual
permit may be issued. Compliance with the requirements of this subsection does
not preclude any enforcement activity provided by the federal clean water act, 33
U.S.C. Sec. 1251 et seq., for the underlying violation.

(11) Receiving water sampling shall not be a requirement of an industrial or
construction storm water general permit except to the extent that it can be
conducted without endangering the health and safety of persons conducting the
sampling.

(12) The department may authorize mixing zones only in compliance with
and after making determinations mandated by the procedural and substantive
requirements of applicable laws and regulations.

NEW SECTION. Sec. 3. A new section is added to chapter 90.48 RCW to
read as follows: ’
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The provisions of this section apply to the construction and industrial storm
water general permits issued by the department pursuant to the federal clean
water act, 33 U.S.C. Sec. 1251 et seq., and this chapter.

(1) By January 1, 2005, the department shall initiate an inspection and
compliance program for all permittees covered under the construction and
industrial storm water general permits. The program shall include, but may not
be limited to, the:

(a) Provision of compliance assistance and survey for evidence of permit
violations and violations of water quality standards;

(b) Identification of corrective actions for actual or imminent discharges
that violate or could violate the state's water quality standards;

(c) Monitoring of the development and implementation of storm water
pollution prevention plans and storm water monitoring plans;

(d) Identification of dischargers who would benefit from follow-up
inspection or compliance assistance programs; and

(e) Collection and analysis of discharge and receiving water samples
whenever practicable and when deemed appropriate by the department, and
other evaluation of discharges to determine the potential for causing or
contributing to violations of water quality standards.

(2) The department's inspections under this section shall be conducted
without prior notice to permittees whenever practicable.

(3) Follow-up inspections shall be conducted by the department to ensure
that corrective and other actions as identified in the course of initial inspections
are being carried out. The department shall also take such additional actions as
are necessary to ensure compliance with state and federal water quality
requirements, provided that all permittees must be inspected once within two
years of the start of this program and each permittee must be inspected at least
once each permit cycle thereafter.

(4) Permittees must be prioritized for inspection based on the development
of criteria that include, but are not limited to, the following factors:

(a) Compliance history, including submittal or nonsubmittal of discharge
monitoring reports;

(b) Monitoring results in relationship to permit benchmarks; and

(c) Discharge to impaired waters of the state.

(5) Nothing in this section shall be construed to limit the department's
enforcement discretion.

NEW SECTION. Sec. 4. No later than December 31, 2006, the department
of ecology shall submit a report to the appropriate conmittees of the legislature
regarding methods to improve the effectiveness of permit monitoring
requirements in construction and industrial storm water general permits. The
department of ecology shall study and evaluate how monitoring requirements
could be improved to determine the effectiveness of storm water best
management practices and compliance with state water quality standards. In this
study the department also shall evaluate monitoring requirements that are
necessary for determining compliance or noncompliance with state water quality
standards and shall evaluate the feasibility of including such monitoring in
future permits. When conducting this study, the department shall consult with
experts in the fields of monitoring, storm water management, and water quality,
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and when necessary the department shall conduct field work to evaluate the
practicality and usefulness of alternative monitoring proposals.

NEW SECTION. Sec. 5. A new section is added to chapter 90.48 RCW to
read as follows:

(1) The department shall establish permit fees for construction and
industrial storm water general permits as necessary to fund the provisions of
sections 2 and 3 of this act. When calculating appropriate fee amounts, the
department shall take into consideration differences between large and small
businesses and the economic impacts caused by permit fees on those businesses.
Fees established under this section shall be adopted in accordance with chapter
34.05 RCW.

(2) In its biennial discharge fees progress report required by RCW
90.48.465, the department shall include a detailed accounting regarding the
method used to establish permit fees, the amount of permit fees collected, and
the expenditure of permit fees. The detailed accounting shall include data on
inspections conducted and the staff hired to implement the provisions of sections
2 and 3 of this act.

NEW SECTION. Sec. 6. If any portion of sections 2 and 3 of this act are
found to be in conflict with the federal clean water act, that portion alone is void.

NEW SECTION. Sec. 7. This act expires January 1, 2015.
NEW SECTION. Sec. 8. If specific funding for the purposes of this act,

referencing this act by bill or chapter number, is not provided by June 30, 2004,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate March 10, 2004.

Passed by the House March 9, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 226
[Substitute Senate Bill 6641)
OIL SPILLS

AN ACT Relating to oil spill management; amending RCW 90.56.005, 88.46.160, 90.56.060,
90.56.200, and 90.56.210; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature recognizes the importance of
prevention in obtaining the goal of zero oil spills to waters of the state. The
legislature also recognizes that the regulation of oil and fuel transfers on or near
waters of the state vary depending on many factors including the type of facility
or equipment that is used, the type of products being transferred, where the
transfer takes place, and the type of vessels involved in the transfer. The
legislature therefore finds that the department of ecology shall initiate a review
of the current statewide marine fueling practices for covered vessels and ships as
those terms are defined in RCW 88.46.010.

(2) The department of ecology shall work with stakeholders to develop a
report describing:
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(a) The types of fueling practices being employed by covered vessels and
ships;

(b) The current spill prevention planning requirements that are applicable
under state and federal law for covered vessels and ships; and

(c) The current spill response requirements under state and federal law for
covered vessels and ships.

(3) The department of ecology shall report recommendations for regulatory
improvements for covered vessel and ship fueling. These recommendations
must include any new authorities that the department of ecology believes are
necessary to establish a protective regulatory system for the fueling of covered
vessels and ships. The department of ecology shall consider any applicable
federal requirements and the state's desire to not duplicate federal vessel fueling
laws. The department of ecology shall also provide recommendations for
funding to implement recommendations.

(4) The department of ecology shall deliver the report with its
recommendations and findings to the appropriate committees of the legislature
by December 15, 2004.

Sec. 2. RCW 90.56.005 and 1991 ¢ 200 s 101 are each amended to read as
follows:

(1) The legislature declares that the increasing reliance on water borne
transportation as a source of supply for oil and hazardous substances poses
special concern for the state of Washington. Each year billions of gallons of
crude oil and refined petroleum products are transported by vessel on the
navigable waters of the state. These shipments are expected to increase in the
coming years. Vessels transporting oil into Washington travel on some of the
most unique and special marine environments in the United States. These
marine environments are a source of natural beauty, recreation, and economic
livelihood for many residents of this state. As a result, the state has an obligation
to ((assure)) ensure the citizens of the state that the waters of the state will be
protected from oil spills.

(2) The legislature finds that prevention is the best method to protect the
unique and special marine environments in this state. The technology for
containing and cleaning up a spill of oil or hazardous substances is in the early
stages of development. Preventing spills is more protective of the environment
and more cost-effective when all the costs associated with responding to a spill

are considered. Therefore, the legislature finds that the primary objective of the
state is to adopt a zero spills strategy to prevent any oil or hazardous substances
from eniering waters of the statc.

(3) The legislature also finds that:

(a) Recent accidents in Washington, Alaska, southern California, Texas, and
other parts of the nation have shown that the transportation, transfer, and storage
of oil have caused significant damage to the marine environment;

(b) Even with the best efforts, it is nearly impossible to remove all oil that is
spilled into the water;

(c) Washington's navigable waters are treasured environmental and
economic resources that the state cannot afford to place at undue risk from an oil
spill; and
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(d) The state has a fundamental responsibility, as the trustee of the state's
natural resources and the protector of public health and the environment to
prevent the spill of oil.

(4) In order to establish a comprehensive prevention and response program
to protect Washington's waters and natural resources from spills of oil, it is the
purpose of this chapter:

(a) To establish state agency expertise in marine safety and to centralize
state activities in spill prevention and response activities;

{b) To prevent spills of oil and to promote programs that reduce the risk of
both catastrophic and small chronic spills;

(c) To ensure that responsible parties are liable, and have the resources and
ability, to respond to spills and provide compensation for all costs and damages;

(d) To provide for state spill response and wildlife rescue planning and
implementation;

(e) To support and complement the federal oil pollution act of 1990 and
other federal law, especially those provisions relating to the national contingency
plan for cleanup of oil spills and discharges, including provisions relating to the
responsibilities of state agencies designated as natural resource trustees. The
legislature intends this chapter to be interpreted and implemented in a manner
consistent with federal law;

(f) To provide broad powers of regulation to the department of ecology
relating to spill prevention and response;

(g) To provide for an independent oversight board to review the adequacy of
spill prevention and response activities in this state; and

(h) To provide an adequate funding source for state response and prevention
programs.

Sec. 3. RCW 88.46.160 and 2000 c 69 s 12 are each amended to read as
follows:

Any person or facility conducting ship refueling and bunkering operations,
or the lightering of petroleum products, and any person or facility transferring oil
between an onshore or offshore facility and a tank vessel shall have containment
and recovery equipment readily available for deployment in the event of the
discharge of oil into the waters of the state and shall deploy the containment and
recovery equipment in accordance with standards adopted by the department.
All persons conducting refueling, bunkering, or lightering operations, or oil
transfer operations shall be trained in the use and deployment of oil spill
containment and recovery equipment. The department shall adopt rules as
necessary to carry out the provisions of this section by June 30, 2006. The rules
shall include standards for the circumstances under which containment
equipment should be deployed including standards requiring deployment of
containment equipment prior to the transfer of oil when determined to be safe
and effective by the department. The department may_require a person or
facility to employ alternative measures including but not limited to automatic
shutoff devices and alarms, extra personnel to monitor the transfer, or
containment equipment that is deployed quickly and effectively. The standards
adopted by rule must be suitable to the specific environmental and operational

conditions and characteristics of the fapilities that are sub’ect to the standards
and the department must consult with the United States coast guard with the

objective_of developing state standards that are compatible with federal
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requirements applicable to _the activities covered by this section. An onshore or
offshore facility shall include the procedures used to contain and recover
discharges in the facility's contingency plan. It is the responsibility of the person
providing bunkering, refueling, or lightering services to provide any
containment or recovery equipment required under this section. This section
does not apply to a person operating a ship for personal pleasure or for
recreational purposes.

Sec. 4. RCW 90.56.060 and 2000 ¢ 69 s 16 are each amended to read as
follows:

(1) The department shall prepare and annually update a statewide master oil
and hazardous substance spill prevention and contingency plan. In preparing the
plan, the department shall consult with an advisory committee representing
diverse interests concerned with oil and hazardous substance spills, including the
United States coast guard, the federal environmental protection agency, state
agencies, local governments, port districts, private facilities, environmental
organizations, oil companies, shipping companies, containment and cleanup
contractors, tow companies, and hazardous substance manufacturers.

(2) The state master plan prepared under this section shall at a minimum:

(a) Take into consideration the elements of oil spill prevention and
contingency plans approved or submitted for approval pursuant to this chapter
and chapter 88.46 RCW and oil and hazardous substance spill contingency plans
prepared pursuant to other state or federal law or prepared by federal agencies
and regional entities;

(b) State the respective responsibilities as established by relevant statutes
and rules of each of the following in the prevention of and the assessment,
containment, and cleanup of a worst case spill of oil or hazardous substances
into the environment of the state: (i) State agencies; (ii) local governments; (iii)
appropriate federal agencies; (iv) facility operators; (v) property owners whose
land or other property may be affected by the oil or hazardous substance spill;
and (vi) other parties identified by the department as having an interest in or the
resources to assist in the containment and cleanup of an oil or hazardous
substance spill;

(c) State the respective responsibilities of the parties identified in (b) of this
subsection in an emergency response;

(d) Identify actions necessary to reduce the likelihood of spills of oil and
hazardous substances;

(e) Identify and obtain mapping of environmentally sensitive areas at
particular risk to oil and hazardous substance spills; {({aad))

(f) Establish an incident command system for responding to oil and
hazardous substances spills: and

(g) Establish a process for immediately notifying affected tribes of any oil
spill.

(3) In preparing and updating the state master plan, the department shall:

(a) Consult with federal, provincial, municipal, and community officials,
other state agencies, the state of Oregon, and with representatives of affected
regional organizations;

(h) Submit the draft plan to the public for review and comment;
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(¢) Submit to the appropriate standing committees of the legislature for
review, not later than November Ist of each year, the plan and any annual
revision of the plan; and

(d) Require or schedule unannounced oil spill drills as required by RCW
90.56.260 to test the sufficiency of oil spill contingency plans approved under
RCW 90.56.210.

Sec. 5. RCW 90.56.200 and 2000 c 69 s 19 are each amended to read as
follows:

(1) The owner or operator for each onshore and offshore facility and any
state agency conducting ship refueling or bunkering of more than one million
gallons of oil_on the waters of the state during any calendar year shall prepare
and submit to the department an oil spill prevention plan in conformance with
the requirements of this chapter. The plans shall be submitted to the department
in the time and manner directed by the department. The spill prevention plan
may be consolidated with a spill contingency plan submitted pursuant to RCW
90.56.210. The department may accept plans prepared to comply with other
state or federal law as spill prevention plans to the extent those plans comply
with the requirements of this chapter. The department, by rule, shall establish
standards for spill prevention plans.

(2) The spill prevention plan for an onshore or offshore facility and state
agencies identified under subsection (1) of this section shall:

(a) Establish compliance with the federal oil pollution act of 1990, if
applicable, and financial responsibility requirements under federal and state law;

(b) Certify that supervisory and other key personnel in charge of transfer,
storage, and handling of oil have received certification pursuant to RCW
90.56.220;

(c) Certify that the facility has an operations manual required by RCW
90.56.230;

(d) Certify the implementation of alcohol and drug use awareness programs;

(e) Describe the facility's maintenance and inspection program and contain a
current maintenance and inspection record of the storage and transfer facilities
and related equipment;

(f) Describe the facility's alcohol and drug treatment programs;

(g) Describe spill prevention technology that has been installed, including
overflow alarms, automatic overflow cut-off switches, secondary containment
facilities, and storm water retention, treatment, and discharge systems;

(h) Describe any discharges of oil to the land or the water of more than
twenty-five barrels in the prior five years and the measures taken to prevent a
reoccuirence;

(i) Describe the procedures followed by the facility to contain and recover
any oil that spills during the transfer of oil to or from the facility;

(j) Provide for the incorporation into the facility during the period covered
by the plan of those measures that will provide the best achievable protection for
the public health and the environment; and

(k) Include any other information reasonably necessary to carry out the
purposes of this chapter required by rules adopted by the department.

(3) The department shall only approve a prevention plan if it provides the
best achievable protection from damages caused by the discharge of oil into the
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waters of the state and if it determines that the plan meets the requirements of
this section and rules adopted by the department.

(4) Upon approval of a prevention plan, the department shall provide to the
person submitting the plan a statement indicating that the plan has been
approved, the facilities covered by the plan, and other information the
department determines should be included.

(5) The approval of a prevention plan shall be valid for five years. An
owner or operator of a facility shall notify the department in writing immediately
of any significant change of which it is aware affecting its prevention plan,
including changes in any factor set forth in this section or in rules adopted by the
department. The department may require the owner or operator to update a
prevention plan as a result of these changes.

(6) The department by rule shall require prevention plans to be reviewed,
updated, if necessary, and resubmitted to the department at least once every five
years.

(7) Approval of a prevention plan by the department does not constitute an
express assurance regarding the adequacy of the plan nor constitute a defense to
liability imposed under this chapter or other state law.

(8) This section does not authorize the department to modify the terms of a
collective bargaining agreement.

Sec. 6. RCW 90.56.210 and 2000 ¢ 69 s 20 are each amended to read as
follows:

(1) Each onshore and offshore facility and any state agency conducting ship

refueling or bunkering of more than one million gallons of oil on the waters of

the state during any calendar year shall have a contingency plan for the
containment and cleanup of oil spills from the facility into the waters of the state

and for the protection of fisheries and wildlife, shellfish beds, natural resources,
and public and private property from such spills. The department shall by rule
adopt and periodically revise standards for the preparation of contingency plans.
The department shall require contingency plans, at a minimum, to meet the
following standards:

(a) Include full details of the method of response to spills of various sizes
from any facility which is covered by the plan;

(b) Be designed to be capable in terms of personnel, materials, and
equipment, of promptly and properly, to the maximum extent practicable, as
defined by the department removing oil and minimizing any damage to the
environment resulting from a worst case spill;

(c) Provide a clear, precise, and detailed description of how the plan relates
to and is integrated into relevant contingency plans which have been prepared by
cooperatives, ports, regional entities, the state, and the federal government;

(d) Provide procedures for early detection of oil spills and timely
notification of such spills to appropriate federal, state, and local authorities under
applicable state and federal law;

(e) State the number, training preparedness, and fitness of all dedicated,
prepositioned personnel assigned to direct and implement the plan;

(f) Incorporate periodic training and drill programs to evaluate whether
personnel and equipment provided under the plan are in a state of operational
readiness at all times;
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(g) Describe important features of the surrounding environment, including
fish and wildlife habitat, shellfish beds. environmentally and archaeologically
sensitive areas, and public facilities. The departments of ecology, fish and
wildlife, and natural resources, and the office of archaeology and historic
preservation, upon request, shall provide information that they have available to
assist in preparing this description. The description of archaeologically sensitive
areas shall not be required to be included in a contingency plan until it is
reviewed and updated pursuant to subsection (9) of this section;

(h) State the means of protecting and mitigating effects on the environment,
including fish, shellfish, marine mammals, and other wildlife, and ensure that
implementation of the plan does not pose unacceptable risks to the public or the
environment;

(i) Provide arrangements for the prepositioning of oil spill containment and
cleanup equipment and trained personnel at strategic locations from which they
can be deployed to the spill site to promptly and properly remove the spilled oil;

(j) Provide arrangements for enlisting the use of qualified and trained
cleanup personnel to implement the plan;

(k) Provide for disposal of recovered spilled oil in accordance with local,
state, and federal laws;

(1) Until a spill prevention plan has been submitted pursuant to RCW
90.56.200, state the measures that have been taken to reduce the likelihood that a
spill will occur, including but not limited to, design and operation of a facility,
training of personnel, number of personnel, and backup systems designed to
prevent a spill;

(m) State the amount and type of equipment available to respond to a spill,
where the equipment is located, and the extent to which other contingency plans
rely on the same equipment; and

(n) If the department has adopted rules permitting the use of dispersants, the
circumstances, if any, and the manner for the application of the dispersants in
conformance with the department's rules.

(2)(a) The following shall submit contingency plans to the department
within six months after the department adopts rules establishing standards for
contingency plans under subsection (1) of this section:

(1) Onshore facilities capable of storing one million gallons or more of oil;
and

(ii) Offshore facilities.

(b) Contingency plans for all other onshore and offshore facilities shall be
submitted to the department within eighteen months after the department has
adopted rules under subsection (1) of this section. The department may adopt a
schedule for submission of plans within the eighteen-month period.

(3)(a) The owner or operator of a facility shall submit the contingency plan
for the facility.

(b) A person who has contracted with a facility to provide containment and
cleanup services and who meets the standards established pursuant to RCW
90.56.240, may submit the plan for any facility for which the person is
contractually obligated to provide services. Subject to conditions imposed by
the department, the person may submit a single plan for more than one facility.

(4) A contingency plan prepared for an agency of the federal government or
another state that satisfies the requirements of this section and rules adopted by
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the department may be accepted by the department as a contingency plan under
this section. The department shall ((assure)) ensure that to the greatest extent
possible, requirements for contingency plans under this section are consistent
with the requirements for contingency plans under federal law.

(5) In reviewing the contingency plans required by this section, the
department shall consider at least the following factors:

(a) The adequacy of containment and cleanup equipment, personnel,
communications equipment, notification procedures and call down lists,
response time, and logistical arrangements for coordination and implementation
of response efforts to remove oil spills promptly and properly and to protect the
environment;

(b) The nature and amount of vessel traffic within the area covered by the
plan;

(¢) The volume and type of oil being transported within the area covered by
the plan;

(d) The existence of navigational hazards within the area covered by the
plan;

(e) The history and circumstances surrounding prior spills of oil within the
area covered by the plan;

(f) The sensitivity of fisheries, shellfish beds. and wildlife and other natural
resources within the area covered by the plan;

(g) Relevant information on previous spills contained in on-scene
coordinator reports prepared by the department; and

(h) The extent to which reasonable, cost-effective measures to prevent a
likelihood that a spill will occur have been incorporated into the plan.

(6) The department shall approve a contingency plan only if it determines
that the plan meets the requirements of this section and that, if implemented, the
plan is capable, in terms of personnel, materials, and equipment, of removing oil
promptly and properly and minimizing any damage to the environment.

(7) The approval of the contingency plan shall be valid for five years. Upon
approval of a contingency plan, the department shall provide to the person
submitting the plan a statement indicating that the plan has been approved, the
facilities or vessels covered by the plan, and other information the department
determines should be included.

(8) An owner or operator of a facility shall notify the department in writing
immediately of any significant change of which it is aware affecting its
contingency plan, including changes in any factor set forth in this section or in
rules adopted by the department. The department may require the owner or
operator to update a contingency plan as a result of these changes.

(9) The department by rule shall require contingency plans to be reviewed,
updated, if necessary, and resubmitted to the department at least once every five
years.

(10) Approval of a contingency plan by the department does not constitute
an express assurance regarding the adequacy of the plan nor constitute a defense
to liability imposed under this chapter or other state law.

NEW SECTION. Sec. 7. If specific funding for the purposes of sections 5
and 6 of this act, referencing sections 5 and 6 of this act by bill or chapter or
section number, is not provided by June 30, 2004, in the omnibus transportation
appropriations act, sections 5 and 6 of this act are null and void.
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Passed by the Senate March 8, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 31, 2004,

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 227
[Substitute Senate Bill 6329]
BALLAST WATER WORK GROUP
AN ACT Relating to extending the date for ballast water discharge implementation; amending

RCW 77.120.005 and 77.120.030; amending 2002 ¢ 282 s | (uncodified); and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.120.005 and 2000 ¢ 108 s 1 are each amended to read as
follows:

The legislature finds that some nonindigenous species have the potential to
cause economic and environmental damage to the state and that current efforts to
stop the introduction of nonindigenous species from shipping vessels do not
adequately reduce the risk of new introductions into Washington waters.

The legislature recognizes the international ramifications and the rapidly
changing dimensions of this issue, the lack of currently available treatment
technologies, and the difficulty that any one state has in either legally or
practically managing this issue. Recognizing the possible limits of state
jurisdiction over international issues, the state declares its support for the
international maritime organization and United States coast guard efforts, and
the state intends to complement, to the extent its powers allow it, the United
States coast guard's ballast water management program.

Sec. 2. 2002 ¢ 282 s 1 (uncodified) is amended to read as follows:

(1) The director of the department of fish and wildlife must establish the
ballast water work group.

(2) The ballast water work group consists of the following individuals:

(a) One staff person from the governor's executive policy office. This
person must act as chair of the ballast water work group;

(b) Two representatives from the Puget Sound steamship operators;

(c) Two representatives from the Columbia river steamship operators;

(d) Three representatives from the Washington public ports, one of whom
must be a marine engineer;

(e) Two representatives from the petroleum transportation industry;

() One representative from the Puget Sound water quality action team;
((and))

(g) Two representatives from the environmental community;

(h) One representative of the shellfish industry;

(i) One representative of the tribes;

(§) One representative of maritime labor: and

(k) One representative from the department of fish and wildlife.

(3) The ballast water work group must study, and provide a report to the
legislature by December 15, ((2003)) 2006, the following issues:

(a) All issues relating to ballast water technology, including exchange and
treatment methods ((ard)), management plans, the associated costs, and the
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availability of feasible and proven ballast water treatment technologies that
could be cost-effectively installed on vessels that typically call on Washington
ports;

(b) The services needed by the industry and the state to protect the marine
environment, including penalties and enforcement; ((and))

(c) The costs associated with, and possible funding methods for,
implementing the ballast water program;

(d) Consistency with federal and international standards, and identification

of gaps between those standards, and the need for additional measures, if any, to

meet the goals of this chapter;
(e) Describe how the costs of treatment required as of July 1, 2007, will be

substantially equivalent among ports where treatment is required:

(f) Describe how the states of Washington and Oregon are coordinating their
efforts for ballast water management in the Columbia river system: and

(2) Describe how the states of Washington, Oregon, and California and the
province of British Columbia are coordinating their efforts for ballast water

management on the west coast.
(4) The ballast water work group must begin operation immediately upon

the effective date of this section. The ((department-of-fish-and-wildlife)) Puget
Sound water guality action team must provide staff for the ballast water work
group. The staff must come from existing personnel within the ((department-of
fish-and-wildlife)) team.

(5) The director must also monitor the activities of the task force created by
the state of Oregon in 2001 Or. Laws 722, concerning ballast water management.
The director shall provide the ballast water work group with periodic updates of
the Oregon task force's efforts at developing a ballast water management system.

(6)(a) The ballast water work group expires June 30, ((2004)) 2007.

(b) This section expires June 30, ((2004)) 2007.

Sec. 3. RCW 77.120.030 and 2002 c 282 s 2 are each amended to read as
follows:

The owner or operator in charge of any vessel covered by this chapter is
required to ensure that the vessel under their ownership or control does not
discharge ballast water into the waters of the state except as authorized by this
section.

(1) Discharge into waters of the state is authorized if the vessel has
conducted an open sea exchange of ballast water. A vessel is exempt from this
requirement if the vessel's master reasonably determines that such a ballast water
exchange operation will threaten the safety of the vessel or the vessel's crew, or
is not feasible due to vessel design limitations or equipment failure. If a vessel
relies on this exemption, then it may discharge ballast water into waters of the
state, subject to any requirements of treatment under subsection (2) of this
section and subject to RCW 77.120.040.

(2) After July 1, ((2864)) 2007, discharge of ballast water into waters of the
state is authorized only if there has been an open sea exchange or if the vessel
has treated its ballast water to meet standards set by the department consistent
with applicable state and federal laws. When weather or extraordinary
circumstances make access to treatment unsafe to the vessel or crew, the master
of a vessel may delay compliance with any treatment required under this
subsection until it is safe to complete the treatment.
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(3) Masters, owners, operators. or persons-in-charge shall submit to_the
department an interim ballast water management report by July 1. 2006, in the
form and manner prescribed by the department. The report shall describe
actions needed to implement the ballast water requirements in subsection (2) of
this section. including treatment methods applicable to the class of the vessel.
Reports may include a statement that there are no treatment methods applicable
to the vessel for which the report is being submitted.

(4) The ballast water work group created in section 1. chapter 282 Laws of
2002 shall develop recommendations for the interim ballast water management
report. The recommendations must include, but are not limited to:

(a) Actions that the vessel owner or _operator will take to implement the
ballast water requirements in subsection (2) of this section. including treatment
methods applicable to the class of the vessel;

(b) Necessary plan elements when there are not treatment methods
applicable to the vessel for which the report is being submitted, or which would
meet the requirements of this chapter; and

(¢) The method. form. and content of reporting to be used for such reports.

5) For treatment technologies requiring shipyard modification that cannot
reasonably be performed prior to July 1, 2007, the department shall provide the
vessel owner or operator with_an_extension to the first scheduled drydock or
shipyard period following July 1, 2007.

(6) The department shall make every effort to align ballast water standards
with adopted international and federal standards while ensuring that the goals of
this chapter are met.

(1) The requirements of this section do not apply to a vessel discharging
ballast water or sediments that originated solely within the waters of Washington
state, the Columbia river system, or the internal waters of British Columbia
south of latitude fifty degrees north, including the waters of the Straits of
Georgia and Juan de Fuca.

(D)) (8) Open sea exchange is an exchange that occurs fifty or more
nautical miles offshore. If the United States coast guard requires a vessel to
conduct an exchange further offshore, then that distance is the required distance
for purposes of compliance with this chapter.

Passed by the Senate March 8, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 228
[Engrossed Second Substitute Senate Bill 5957}
WATER QUALITY DATA

AN ACT Relating to the collection and use of water quality data; adding new sections to
chapter 90.48 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) The legislature finds that:
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(a) The proper collection and review of credible water quality data is
necessary to ensure compliance with the requirements of the federal clean water
act (33 U.S.C. Sec. 1251 et seq.);

(b) The state needs to assemble and evaluate all existing and readily
available water quality-related data and information from sources other than the
state water quality agency, such as federal agencies, tribes, universities, and
volunteer monitoring groups, if the data meets the state's requirements for data
quality; and

(c) Developing and implementing water quality protection measures based
on credible water quality data ensures that the financial resources of state and
local governments and regulated entities are prioritized to address our state's
most important water quality issues.

(2) The legislature intends to ensure that credible water quality data is used
as the basis for the assessment of the status of a water body relative to the
surface water quality standards.

(3) It is the intent of the legislature that a water body in which pollutant
loadings from naturally occurring conditions are the sole cause of a violation of
applicable surface water quality standards not be listed as impaired.

NEW SECTION. Sec. 2. The definitions in this section apply to sections 3
and 4 of this act unless the context clearly requires otherwise.

(1) "Credible data" means data meeting the requirements of section 4 of this
act.

(2) "Department" means the Washington state department of ecology.

(3) "Impaired water" means a water body or segment for which credible
data exists that: (a) Satisfies the requirements of sections 3 and 4 of this act; and
(b) demonstrates the water body should be identified pursuant to 33 U.S.C. Sec.
1313(d).

(4) "Naturally occurring condition” means any condition affecting water
quality that is not caused by human influence.

(5) "Section 303(d)" has the same meaning as in the federal clean water act
(33 U.S.C. Sec. 1313(d)).

(6) "Total maximum daily load" has the same meaning as in the federal
clean water act (33 U.S.C. Sec. 1313(d)).

NEW SECTION. Sec. 3. (1) The department shall use credible information
and literature for developing and reviewing a surface water quality standard or
technical model used to establish a total maximum daily load for any surface
water of the state.

(2) The department shall use credible data for the following actions after the
effective date of this section:

(a) Determining whether any water of the state is to be placed on or
removed from any section 303(d) list;

(b) Establishing a total maximum daily load for any surface water of the
state; or

(c) Determining whether any surface water of the state is supporting its
designated use or other classification.

(3) The department shall respond to questions regarding the data, literature,
and other information it uses under this section. The department shall reply to
requests within five business days acknowledging that the department has
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received the request and provide a reasonable estimate of the time the
department will require to respond to the request.

(4) The department, the United States environmental protection agency, and
the Indian tribes in Washington state have developed a voluntary agreement
relating to the cooperative management of the clean water act section 303(d)
program. The department shall consider water quality data that has been
collected by Indian tribes under a quality assurance project plan that has been
approved by the United States environmental protection agency if that data
meets the objectives of the plan.

NEW SECTION. Sec. 4. (1) In collecting and analyzing water quality data
for any purpose identified in section 3(2) of this act, data is considered credible
data if:

(a) Appropriate quality assurance and quality control procedures were
followed and documented in collecting and analyzing water quality samples;

(b) The samples or measurements are representative of water quality
conditions at the time the data was collected;

(c) The data consists of an adequate number of samples based on the
objectives of the sampling, the nature of the water in question, and the
parameters being analyzed; and

(d) Sampling and laboratory analysis conform to methods and protocols
generally acceptable in the scientific community as appropriate for use in
assessing the condition of the water.

(2) Data interpretation, statistical, and modeling methods shall be those
methods generally acceptable in the scientific community as appropriate for use
in assessing the condition of the water.

(3) The department shall develop policy:

(a) Explaining how it uses scientific research and literature for developing
and reviewing any water quality standard or technical model used to establish a
total maximum daily load for any water of the state;

(b) Describing the specific criteria that determine data credibility; and

(c) Recommending the appropriate training and experience for collection of
credible data.

NEW SECTION. Sec. 5. Any person who knowingly falsifies data is guilty
of a gross misdemeanor.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act are each added to
chapter 90.48 RCW.

NEW SECTION. Sec. 7. By December 31, 2005, the department of
ecology shall report to the appropriate committees of the senate and the house of
representatives concerning the status of activities undertaken to comply with the
provisions of this act, and shall report by December 31, 2006 any rule-making or
policy development required to implement this act, including changes in listings
resulting from the use of credible data.

Passed by the Senate March 9, 2004.

Passed by the House March 5, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.
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CHAPTER 229
[Engrossed Substitute House Bill 2474]
TRANSPORTATION FUNDING

AN ACT Relating to transportation funding and appropriations; amending RCW 70.94.996;
amending 2003 Ist sp.s. ¢ 26 ss 506 and 508 (uncodified); amending 2003 ¢ 360 ss 102, 202, 203,
204, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223, 224,
225, 226, 221, 304, 305, 308, 310, 401, 402, 403, 404, 405, 406, and 407 (uncodified); adding new
sections to 2003 ¢ 360 (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

GENERAL GOVERNMENT AGENCIES—OPERATING

Sec. 101. 2003 ¢ 360 s 102 (uncodified) is amended to read as follows:

FOR THE MARINE EMPLOYEES COMMISSION
Puget Sound Ferry Operations Account—State
APPropration. . . .« v vt e (($352;000))
$365.000
NEW SECTION. Sec. 102. A new section is added to 2003 ¢ 360
(uncodified) to read as follows:

FOR THE OFFICE OF FINANCIAL MANAGEMENT—INITIATIVE
MEASURE NO. 776 COSTS

Motor Vehicle Account—State Appropriation.................. $1,200,000
Motor Vehicle Account—ILocal Appropriation ................. $2,100,000
TOTAL APPROPRIATION . ......... ... ..., $3,300,000

The appropriations in this section are subject to the following conditions
and limitations: $1,200,000 of the motor vehicle account—state appropriation
and $2,100,000 of the motor vehicle account—local appropriation are provided
solely for the administrative costs associated with issuing refunds resulting from
Pierce County et al. v. State of Washington et al. (Supreme Court Cause No.
73607-3), upholding the Initiative Measure No. 776. Funds may not be
expended unless the King county superior court issues a final order requiring the
repayment of fees collected.

TRANSPORTATION AGENCIES—OPERATING

Sec. 201. 2003 ¢ 360 s 202 (uncodified) is amended to read as follows:
FOR THE COUNTY ROAD ADMINISTRATION BOARD

Rural Arterial Trust Account—State Appropriation. . .............. $769,000
Motor Vehicle Account—State Appropriation................ (($927,000))
$1.934.000

County Arterial Preservation Account—State Appropriation ... ..... $7109,000
TOTAL APPROPRIATION . . ..................... (($3;415;609))
$3.422.000

Sec. 202. 2003 c 360 s 203 (uncodified) is amended to read as follows:

FOR THE TRANSPORTATION IMPROVEMENT BOARD
Urban Arterial Trust Account—State Appropriation ... ........ (($4:611:600))

$1.613.000

Transportation Improvement Account—State
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ADPropriation. . . ........ .. (($+6260600))
$1.622.000

TOTAL APPROPRIATION . ...................... (($3;234608))
$3.235.000

Sec. 203. 2003 c 360 s 204 (uncodified) is amended to read as follows:

FOR THE BOARD OF PILOTAGE COMMISSIONERS
Pilotage Account—State Appropriation...................... (($272,000))

Sec. 204. 2003 ¢ 360 s 206 (uncodified) is amended to read as follows:

FOR THE TRANSPORTATION COMMISSION
Motor Vehicle Account—State Appropriation................. (($867600))

Sec. 205. 2003 ¢ 360 s 207 (uncodified) is amended to read as follows:

FOR THE FREIGHT MOBILITY STRATEGIC INVESTMENT BOARD
Motor Vehicle Account—State Appropriation................. (($616;000))
$625.000
Sec. 206. 2003 c 360 s 208 (uncodified) is amended to read as follows:

FOR THE WASHINGTON STATE PATROL—FIELD OPERATIONS
BUREAU

State Patrol Highway Account—State Appropriation . ....... (($1+H5269,600))

$174.438.000

State Patrol Highway Account—Federal Appropriation ........ (($65;1675000))

$6.957.000

State Patrol Highway Account—Private/l.ocal Appropriation. . ... ... $175,000

TOTAL APPROPRIATION . .................... (($1H77:6H000))

$181.570.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Washington state patrol officers engaged in off-duty uniformed
employment providing traffic control services to the department of
transportation or other state agencies are authorized to use state patrol vehicles
for the purposes of that employment, subject to guidelines adopted by the chief
of the Washington state patrol. The Washington state patrol shall be reimbursed
for the use of the vehicle at the prevailing state employee rate for mileage and
hours of usage, subject to guidelines developed by the chief of the Washington
state patrol. The patrol shall report to the house of representatives and senate
transportation committees by December 31, 2004, on the use of agency vehicles
by officers engaging in the off-duty employment specified in this subsection.
The report shall include an analysis that compares cost reimbursement and cost-
impacts, including increased vehicle mileage, maintenance costs, and indirect
impacts, associated with the private use of patrol vehicles.

(2) $2,075,000 of the state patrol highway account—state appropriation in
this section is provided solely for the addition of thirteen troopers to those
permanently assigned to vessel and terminal security. The Washington state
patrol shall continue to provide the enhanced services levels established after
September 11, 2001.
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(3) In addition to the user fees, the patrol shall transfer into the state patrol
nonappropriated airplane revolving account created under section 1501 of this
act, no more than the amount of appropriated state patrol highway account and
general fund funding necessary to cover the costs for the patrol's use of the
aircraft. The state patrol highway account and general fund—state funds shall
be transferred proportionately in accordance with a cost allocation that
differentiates between highway traffic enforcement services and general policing
purposes.

(4) The patrol shall not account for or record locally provided DUI cost
reimbursement payments as expenditure credits to the state patrol highway
account. The patrol shall report the amount of expected locally provided DUI
cost reimbursements to the transportation committees of the senate and house of
representatives by December 31 of each year.

(5) $2.138.000 of the state patrol highway account—state appropriation is
provided solely for additional security personnel and equipment necessary to

comply with the ferry security plan submitted by the Washington state ferry
system to the United States coast guard.

(6) $264.600 of the state patrol highway account—state appropriation in this
subsection is provided solely for two full-time detectives to work solely to

investigate incidents of identity fraud, drivers' license fraud, and identity theft.
The detectives. as part of their duty to police the public highways, shall work
cooperatively with the department of licensing’s driver's special investigation
unit.

Sec. 207. 2003 ¢ 360 s 209 (uncodified) is amended to read as follows:

FOR THE WASHINGTON STATE PATROL—SUPPORT SERVICES
BUREAU

State Patrol Highway Account—State Appropriation ......... (($69;993,000))

$69.799.000
State Patrol Highway Account—Private/Local Appropriation. . . . .. $1,290,000

TOTAL APPROPRIATION . . .................... (($75283;000))
$71.089.000

The appropriations in this section are subject to the following conditions
and limitations:

((65)) Under the direction of the legislative auditor, the patrol shall update
the pursuit vehicle life-cycle cost model developed in the 1998 Washington state
patrol performance audit JLARC Report 99-4). The patrol shall utilize the
updated model as a basis for determining maintenance and viher cost impacts
resulting from the increase to pursuit vehicle mileage above 110 thousand miles
in the 2003-05 biennium. The patrol shail submit a report, that includes
identified cost impacts, to the transportation committees of the senate and house
of representatives by December 31, 2003.

Q 41
3 g

Sec. 208. 2003 ¢ 360 s 210 (uncodified) is amended to read as follows:
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FOR THE DEPARTMENT OF LICENSING—MANAGEMENT AND
SUPPORT SERVICES

Marine Fuel Tax Refund Account—State Appropriation........... ((87%000))
Motorcycle Safety Education Account—State Appropriation. . . . .. (($85;600))
Wildlife Account—State Appropriation. . ..................... (($77000))

Highway Safety Account—Local Appropriation. . ... ............... $6.000
Highway Safety Account—State Appropriation .............. (($8;286;000))

Motor Vehicle Account—State Appropriation................ ((84:623;000))
DOL Services Account—State Appropriation .. ... ............ (($167:000))

TOTAL APPROPRIATION . ..................... (($13:185;000))
$13.053.000

Sec. 209. 2003 ¢ 360 s 211 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF LICENSING—INFORMATION
SERVICES

Marine Fuel Tax Refund Account—State Appropriation. ............. $2,000
Motorcycle Safety Education Account—State

Appropriation. . . ........ ... (($14335660))

$144.000

Wildlife Account—State Appropriation. .. .................... (($5%5000))

$55.000

Highway Safety Account—State Appropriation ............. (($16;489;000))

$11.656.000

Highway Safety Account—Federal Appropriation .................. $6,000

Highway Safety Account—I.ocal Appropriation. . ................. $60.000

Motor Vehicle Account—State Appropriation. ............... (($65569;000))

$6.285.000

DOL Services Account—State Appropriation . ................ (($670,000))

$1.220.000

TOTAL APPROPRIATION . . .................... (($+7%927,000))

$19.428.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The department shall submit a report to the transportation committees of
the legislature detailing the progress made in transitioning off of the Unisys
system by December I, 2003, and each December 1 thereafter.

(2) $151.000 of the highway safety account—state appropriation is provided
solely for the implementation of Third Substitute Senate Bill No. 5412. Within
the amount provided, the department of licensing shall prepare to implement a
"one-to-one" biometric matching system that compares the biometric identifier
submitted to the individual applicant's record. The authority to expend funds
provided under this subsection is subject to compliance with the provisions
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under section 504 of this act. If Third Substitute Senate Bill No. 5412 is not
enacted by June 30, 2004, the amount provided in this suhsection shall lapse.
Sec. 210. 2003 ¢ 360 s 212 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF LICENSING—VEHICLE SERVICES

Marine Fuel Tax Refund Account—State Appropriation. ............ $60,000
License Plate Technology Account—State Appropriation $2.000.000
Wildlife Account—State Appropriation. .. ................oon. .. $585,000
Motor Vehicle Account—Local Appropriation ................. $1,372,000
Motor Vehicle Account—State Appropriation. .............. (($61:569;000))
$58.193.000

Motor Vehicle Account—Federal Appropriation. ... .............. $600,000
DOL Services Account—State Appropriation . . .............. (($3,2H5060))
$3.844.000

TOTAL APPROPRIATION . ..................... ((867:337%000))
$66.654,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $144,000 of the motor vehicle account—state appropriation is provided
solely for the implementation of Substitute Senate Bill No. 5435 or Engrossed
Substitute House Bill No. 1592.

(2) If Engrossed Senate Bill No. 6063 is not enacted by June 30, 2003,
$1,100,000 of the motor vehicle account—state appropriation shall lapse.

(3) $81,000 of the DOL services account—state appropriation is provided
solely for the implementation of Substitute House Bill No. 1036.

(4) $58.000 of the motor vehicle account—state appropriation is provided

solely for the implementation of Substitute Senate Bill No. 6325. If Substitute
Senate Bill No. 6325 is not enacted by _June 30, 2004, the amount provided in

this subsection shall lapse.
(5) $192.000 of the motor vehicle account—state appropriation is provided

solely for the implementation of Engrossed Senate Bill No. 6710. If Engrossed
Senate Bill No. 6710 is not enacted by June 30, 2004, the amount provided in
this subsection shall lapse.

(6) $25.000 of the motor vehicle account—state appropriation is provided

solely for the implementation of Substitute Senate Bill No. 6688. If Substitute
Senate Bill No. 6688 is not enacted by June 30, 2004, the amount provided in

this subsection shall lapse.

(7) $33.000 of the motor vehicle account—state appropriation is provided
solely for the implementation of Substitute House Bill No. 2910. If Substitute
House Bill No. 2910 is not enacted by June 30, 2004, the amount provided in
this subsection shall lapse.

(8) $25.000 of the motor vehicle account—state appropriation is provided
solely for the implementation of Substitute Senate Bill No. 6148. If Substitute
Senate Bill No. 6148 is not enacted by June 30, 2004, the amount provided in
this subsection shall lapse.

(9) $2.000.000 of the license plate technology account—state appropriation
and $400.000 of the motor vehicle account—state appropriation are provided
solely for the implementation of a digital license plate printing system. Within
the amounts provided, the department shall fund the implementation of a digital
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license plate system including: The purchase or lease of digital license plate
printing_equipment by correctional industries; the remodeling of space to
provide climate control, ventilation. and power requirements, for the equipment
that will be housed at correctional industries; and the purchase of digital license
plate inventory. The department shall expend all of the license plate technology
account—state appropriation before expending any of the motor vehicle
account—state appropriation. By December 1. 2004, the department and
correctional industries shall submit a joint report to the transportation
committees of the legislature detailing a digital license_plate printing system
implementation plan. By June 30. 2005, the department and correctional
industries shall submit a joint report to the transportation committees of the
legislature concerning the cost of the consumables used in_the digital license

plate printing process.
Sec. 211. 2003 ¢ 360 s 213 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF LICENSING—DRIVER SERVICES

Motorcycle Safety Education Account—State Appropriation . . . . . . $2,576,000
Highway Safety Account—State Appropriation ............. (($84;8069;600))
$87.259.000

Highway Safety Account—Federal Appropriation ................ $318,000
Highway Safety Account—ILocal Appropriation............ ...... $67.000
TOTAL APPROPRIATION .. .................... (($8%703;000))
$90.220.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $178,000 of the highway safety account—state appropriation is provided
solely for two temporary collision processing FTEs to eliminate the backlog of
collision reports. The department shall report, informally, to the house of
representatives and senate transportation committees quarterly, beginning
October 1, 2003, on the progress made in eliminating the backlog.

2) $369.000 of the highway safety account—state appropriation is provided
solely to implement Engrossed Substitute Senate Bill No. 5428 or House Bill
No. 1681. Within the amount provided in this subsection, the department is
authorized to accept applications for driver's license and identicard renewals via
the mail or internet. If Engrossed Substitute Senate Bill No. 5428 or House Bill
No. 1681 is not enacted by June 30. 2004, the amount provided in this subsection
shall lapse.

3) $282.000 of the higbway safety account—state appropriation is provided
solely for the implementation of Third Substitute Senate Bill No. 5412. Within
the amount provided, the department of licensing shall prepare to implement a
"one-to-one" biometric matching system that compares the biometric_identifier
submitted to the individual applicant's record. The authority to expend funds

provided under this subsection is subject to compliance with the provisions

under section 504 of this act. If Third Substitute Senate Bill No. 5412 is not

enacted by June 30, 2004, the amount provided in this subsection shall lapse.
(4) $354.000 of the highway safety account—state appropriation is provided

solely for the implementation of Substitute House Bill No. 2532. If Substitute
House Bill No. 2532 is not enacted by June 30, 2004, the amount provided in

this subsection shall lapse.
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(5) $538.000 of the highway safety account—state appropriation is provided
solely for the implementation of Substitute House Bill No. 2660. If Substitute
House Bill No. 2660 is not enacted by June 30, 2004, the amount provided in
this subsection shall lapse.

Sec.212. 2003 ¢ 360 s 214 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION—INFORMATION
TECHNOLOGY—PROGRAM C

Motor Vehicle Account—State Appropriation............... (($585661000))

$56.236.000

Motor Vehicle Account—Federal Appropriation................ $5,163,000
Puget Sound Ferry Operations Account—State

APPTOPTiation. . . . ..ot e (($655%83;000))

$7.038.000

Multimodal Transportation Account—State Appropriation. . ........ $363,000

TOTAL APPROPRIATION .. .................... (($76;776;000))

$68.800.000

The appropriations in this section are subject to the following conditions
and limitations:

state
appropriation is provided for the continued maintenance and support of the
transportation executive information system (TEIS). The TEIS shall be
enhanced during the 2004 interim to shift towards a monitoring and reporting
svstem capable of tracking and reporting on major project milestones and
measurements. The department shall work with the legislature to identify and
define meaningful milestones and measures to he used in monitoring the scope,
schedule, and cost of projects.

(2)(a) (($2:963;000)) $2.959.000 of the motor vehicle account—state
appropriation and $2,963,000 of the motor vehicle account—federal
appropriation are provided solely for implementation of a new revenue
collection system, including the integration of the regional fare coordination
system (smart card), at the Washington state ferries. By December Ist of each
year, an annual update must be provided to the legislative transportation
committee concerning the status of implementing and completing this project.

legislature-by—June—30,2004-)) $850.000 of the motor vehicle account
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(b) (($499—999)) $200.000 of the Puget Sound ferry operation account—
state approprlatlon 1s pr0v1ded solely for 1mplementat10n of the smart card

(3) The de[.)arcment shall contract with the department of information
services to conduct a survey that identifies possible opportunities and benefits
associated with siting and use of technology and wireless facilities located on
state right of way authorized by RCW 47.60.140. The department shall submit a
report regarding the survey to the appropriate legislative committees by
December 1, 2004.

Sec. 213. 2003 ¢ 360 s 215 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION—FACILITY
MAINTENANCE, OPERATIONS AND CONSTRUCTION—PROGRAM
D—OPERATING
Motor Vehicle Account—State Appropriation............... (($34:048,000))

$30.981.000

Sec. 214. 2003 ¢ 360 s 216 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION—AVIATION—
PROGRAMF
Aeronautics Account—State Appropriation. ................. (($5:107:000))

$5.607.000
Aeronautics Account—Federal Appropriation. . ............... (($656,000))

$2.150.000
Aircraft Search and Rescue Safety and Education
Account—State Appropriation ......................... (($282;000))

TOTAL APPROPRIATION . ...................... (($6;639,000))
8.017.000

The appropriations in this section are subject to the following conditions
and limitations: $1,381,000 of the aeronautics account—state appropriation is
provnded solely for addmonal preservatnon grants to alrports (($-l%2—9990f—t-he

If Senate B1]1 No 6056 is not enacted by J une 30 2003 the amounts prov1ded
shall lapse.

Sec. 215. 2003 ¢ 360 s 217 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION—PROGRAM

DELIVERY MANAGEMENT AND SUPPORT—PROGRAM H
Motor Vehicle Account—State Appropriation............... (($49;610,600))

Motor Vehicle Account—Federal Appropriation. ................. $400,000
TOTAL APPROPRIATION . ..................... (($49;416,000))
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The appropriations in this section are subject to the following conditions
and limitations:

(1) $14,310,000 of the motor vehicle account—state appropriation is
provided solely for the staffing, activities, and overhead of the department's
environmental affairs office. This funding is provided in lieu of funding
provided in sections 305 and 306 of this act.

(2) $3,100,000 of the motor vehicle account—state appropriation is
provided solely for the staffing and activities of the transportation permit
efficiency and accountability committee. The committee shall develop a model
national environmental policy act (NEPA) tribal consultation process for federal
transportation aid projects related to the preservation of cultural, historic, and
environmental resources. The process shall ensure that Tribal participation in
the NEPA consultation process is conducted pursuant to treaty rights, federal
law, and state statutes, consistent with their expectations for protection of such
resources. '

(3) $300,000 of the motor vehicle account—state appropriation is provided
to the department in accordance with RCW 46.68.110(2) and 46.68.120(3) and
shall be used by the department solely for the purposes of providing contract
services to the association of Washington cities and Washington state association
of counties to implement section 2(3)(c), (5), and (6), chapter 8 (ESB 5279),
Laws of 2003 for activities of the transportation permit efficiency and
accountability committee.

*Sec. 216. 2003 ¢ 360 s 218 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—ECONOMIC
PARTNERSHIPS—PROGRAM K
Motor Vehicle Account—State Appropriation . .............. (($56141600))

$1.411.000
The appropriation in this section is subject to the following conditions and

limitations: _$200,000 of the motor vehicle account—state appropriation is

provided solely for a traffic study of the Mount Saint Helens tourist and

recreational_area. The study_shall analyze existing and potential traffic
patterns in the area. $200.000 of the motor vehicle account—state
appropriation is provided solely for an economic analysis study of the Mount
Saint Helens tourist and recreational area. The study shall develop fundin

strategies sufficient to fund construction of a connection between state route
number 504 and forest service road number 99. The economic study shall also
include an analysis of potential partnership funding plans involving the use o

tolls in order to determine the potential to pay for ongoing maintenance and
operations requirements of visitor centers, roads, and other amenities provided
to tourists. The purpose and results of the studies shall be made available to
citizens, businesses, and community organizations in the affected area. The
studies shall be eompleted and submitted to the transportation eomnittees of

the legislature by December 31, 2004.
*Sec. 216 was vetoed. See message at end of chapter.

Sec. 217. 2003 ¢ 360 s 219 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY
MAINTENANCE—PROGRAMM
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Motor Vehicle Account—State Appropriation. ............. (($283;350,000))
$283.991.000

Motor Vehicle Account—Federal Appropriation................ $1,426,000
Motor Vehicle Account—Private/Local Appropriation ........... $4,253,000
TOTAL APPROPRIATION . .. .................. (($289,029;000))
$289.670.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) If portions of the appropriations in this section are required to fund
maintenance work resulting from major disasters not covered by federal
emergency funds such as fire, flooding, and major slides, supplemental
appropriations must be requested to restore state funding for ongoing
maintenance activities.

(2) The department shall request an unanticipated receipt for any federal
moneys received for emergency snow and ice removal and shall place an equal
amount of the motor vehicle account—state into unallotted status. This
exchange shall not affect the amount of funding available for snow and ice
removal.

(3) The department shall request an unanticipated receipt for any private or
local funds received for reimbursements of third party damages that are in excess
of the motor vehicle account—private/local appropriation.

(4) Funding is provided for maintenance on the state system to allow for a
continuation of the level of service targets included in the 2001-03 biennium. In
delivering the program, the department should concentrate on the following
areas:

(a) Meeting or exceeding the target for structural bridge repair on a
statewide basis;

(b) Eliminating the number of activities delivered in the "f" level of service
at the region level;

(c) Reducing the number of activities delivered in the "d" level of service by
increasing the resources directed to those activities on a statewide and region
basis; and

(d) Evaluating, analyzing, and potentially redistributing resources within
and among regions to provide greater consistency in delivering the program
statewide and in achieving overall level of service targets.

Sec. 218. 2003 ¢ 360 s 220 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—TRAFFIC
OPERATIONS—PROGRAM Q—OPERATING

Motor Vehicle Account—State Appropriation............... (($38;869,000))

$38.924.000

Motor Vehicle Account—Private/Local Appropriation .. ........... $125,000

TOTAL APPROPRIATION . ..................... (($385994:000))

$39.049.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) A maximum of $8,800,000 of the motor vehicle account——state
appropriation may be expended for the incident response program, including the
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service patrols. The department and the Washington state patrol shall continue
to consult and coordinate with private sector partners, such as towing companies,
media, auto, insurance and trucking associations, and the legislative
transportation committees to ensure that limited state resources are used most
effectively. No funds shall be used to purchase tow trucks.

(2) $4,400,000 of the motor vehicle account—state appropriation is
provided solely for low-cost enhancements. The department shall give priority
to low-cost enhancement projects that improve safety or provide congestion
relief. The department shall prioritize low-cost enhancement projects on a
statewide rather than regional basis.

(3) At a frequency determined by the department, the interstate-5 variable
message signs shall display a message advising slower traffic to keep right.

(4) The appropriation authority under this section includes spending
authority to administer the motorist_information sign panel program. The
department shall establish the annual fees charged for these services so that all
costs to administer this program are recovered; in no event. however, shall the

department charge more than:
(a) $1.000 per business per location on freeways and expressways with

average daily trips greater than 80,000:

(b) $750 per business per location on freeways and_expressways with
average daily trips less than 80.000; and

(c) $400 per business per location on conventional highways.

Sec. 219. 2003 ¢ 360 s 221 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
TRANSPORTATION MANAGEMENT AND SUPPORT—PROGRAM S

Motor Vehicle Account—State Appropriation............... (($24:852,000))
$24.579.000

Motor Vehicle Account—Federal Appropriation.................. $636,000
Puget Sound Ferry Operations Account—State Appropriation . . . . . $1,093,000
Multimodal Transportation Account—State Appropriation. ......... $973,000
TOTAL APPROPRIATION . ....... ... ... ... ... (($27:554;600))
$27.281.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $627,000 of the motor vehicle account—state appropriation is provided
solely for the implementation of Substitute Senate Bill No. 5248. If Substitute
Senate Bill No. 5248 is not enacted by June 30, 2003, the amount provided in
this subsection shall lapsc. The agency may transfer between programs funds
provided in this subsection.

(2) The department shall transfer at no cost to the Washington state patrol
the title to the Walla Walla colocation facility.

Sec. 220. 2003 ¢ 360 s 222 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
TRANSPORTATION PLANNING, DATA, AND RESEARCH—
PROGRAMT

Motor Vehicle Account—State Appropriation............... (($30,064;0600))

$29.494.000
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Motor Vehicle Account—Federal Appropriation............... $14,814,000
Multimodal Transportation Account—State

APPropriation. . ... ..ottt (($4624:000))

$1.521,000

Multimodal Transportation Account—Federal Appropriation. . . . .. $2,000,000

TOTAL APPROPRIATION . ..................... (($47:899;660))

$47.829.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $3,800,000 of the motor vehicle account—state appropriation is
provided solely for a study of regional congestion relief solutions for Puget
Sound (including state route 169), Spokane, and Vancouver. The study must
include proposals to alleviate congestion consistent with population and land use
expectations under the growth management act, and must include measurement
of all modes of transportation.

(2) $2,000,000 of the motor vehicle account—state appropriation is
provided solely for additional assistance to support regional transportation
planning organizations and long-range transportation planning efforts. As a
condition of receiving this support, a regional transportation planning

organization containing any county with a population in excess of one million

shall provide voting membership on its executive board to any incorporated
principal city of a metropolitan statistical area within the region, as designated
by the United States census bureau.

(3) $3,000,000 of the motor vehicle account—state appropriation is
provided solely for the costs of the regional transportation investment district
(RTID) election and department of transportation project oversight. These funds
are provided as a loan to the RTID and shall be repaid to the state motor vehicle
account within one year following the certification of the election results related
to the RTID.

(4) $650,000 of the motor vehicle account—state appropriation is provided
to the department in accordance with RCW 46.68.110(2) and 46.68.120(3) and
shall be used by the department to support the processing and analysis of the
backlog of city and county collision reports.

(5) The department shall contribute to the report required in section 208(1)
of this act in the form of an analysis of the cost impacts incurred by the
department as the result of the policy implemented in section 208(1) of this act.
The analysis shall contrast overtime costs charged by the patrol prior to July 1,
2003, with contract costs for similar services after July 1, 2003.

(6) $60,000 of the distribution under RCW 46.68.110(2) and 46.68.120(3) is
provided solely to the department for the Washington strategic freight
transportation analysis.

(7) $500.000 of the multimodal transportation account—state appropriation
is provided solely for contracting with_the department_of natural resources to
develop data systems for state submerged lands that can be shared with other
governmental agencies and that can support the state vision for ecoregional
planning. The data to be shared shall include, but not limited to, tabular and

geospatial data describing public land ownership. distributions_of native plants,

marine and aquatic species and their habitats, physical attributes, aquatic
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ecosystems. and specially designated conservation or environmentally sensitive
areas.

Sec. 221. 2003 ¢ 360 s 223 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—CHARGES FROM
OTHER AGENCIES—PROGRAM U
Motor Vehicle Account—State Appropriation............... (($615082;000))

$54.738.000

The appropriation in this section is subject to the following conditions and
limitations:

(1) (($59:799;009)) $43.799.000 of the motor vehicle fund—state
appropriation is provided solely for the liabilities attributable to the department
of transportation. The office of financial management must provide a detailed
accounting of the revenues and expenditures of the self-insurance fund to the
transportation committees of the legislature on December 31st and June 30th of
each year.

(2) Payments in this section represent charges from other state agencies to
the department of transportation.

(a) FOR PAYMENT OF OFFICE OF FINANCIAL MANAGEMENT

DIVISION OF RISK MANAGEMENTFEES ................ (($9895;600))
$848.000

(b) FOR PAYMENT OF COSTS OF THE OFFICE OF
THE STATEAUDITOR . ........ ... . i (($823;000))
$819.000

(¢) FOR PAYMENT OF COSTS OF DEPARTMENT OF GENERAL
ADMINISTRATION FACILITIES AND SERVICES AND CONSOLIDATED

MAIL SERVICES. . .. ... i $3,850,000
(d) FOR PAYMENT OF COSTS OF THE

DEPARTMENTOFPERSONNEL ........................ (($2;252;000))

$2.786.000

(¢) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS

AND ADMINISTRATION. ......... ..o (($56;795,660))

$43.799.000

() FOR PAYMENT OF THE DEPARTMENT OF GENERAL

ADMINISTRATION CAPITAL PROJECTS SURCHARGE. ... ... $1,846,000

(g) FOR ARCHIVES AND RECORDS MANAGEMENT . . . (($523:000))

$538.000

(h) FOR PAYMENT OF COSTS OF THE OFFICE OF MINORITY AND

WOMEN'S BUSINESSENTERPRISES . . ... ................... $252.000

Sec. 222. 2003 ¢ 360 s 224 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—PUBLIC
TRANSPORTATION—PROGRAM V
Multimodal Transportation Account—State

APPIOPHAtiON. . . .\ vtes et ee e (($46;4575060))

$47.057.000

Multimodal Transportation Account—Federal Appropriation. .. ... $2,574,000
Multimodal Transportation Account—Private/Local

APPrOPriation. . . . .vvvvt ittt $155,000
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TOTAL APPROPRIATION . ..................... (($49;1865000))
$49.786.000

The appropriations in this section are subject to the following conditions
and limitations:

$18.000.000 of the multimodal transportation account—state appropriation_is
provided solely for a grant program for special needs transportation provided by
transit agencies and nonprofit providers of transportation.

(a) $4.000,000 of the amount provided in this subsection is provided solely
for grants to nonprofit providers of special needs_transportation. Grants for
nonprofit providers shall be based on need. including the availability of other
providers of service in the area, efforts to coordinate trips among providers and
riders, and the cost effectiveness of trips provided.

(b) $14.000.000 of the amount provided in this subsection is provided solely
for_grants to transit agencies to transport persons with special transportation
needs. To receive a grant, the transit agency must have a maintenance of effort
for special needs transportation that is no less than the previous year's
maintenance of effort for special needs transportation. Grants for transit
agencies shall be prorated based on the amount expended for demand response
service_and route deviated service in calendar year 2001 as reported in the
"Summary of Public Transportation - 2001" published by the department of
distributions.

(2) $1,500,000 of the multimodal transportation account—state
appropriation is provided solely for grants to implement section 9 of Engrossed
Substitute House Bill No. 2228.

(3) Funds are provided for the rural mobility grant program as follows:

(a) $6,000,000 of the multimodal transportation account—state
appropriation is provided solely for grants for those transit systems serving small
cities and rural areas as identified in the Summary of Public Transportation -
2001 published by the department of transportation. Noncompetitive grants
must be distributed to the transit systems serving small cities and rural areas in a
manner similar to past disparity equalization programs.
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(b) $4,000,000 of the multimodal transportation account—state
appropriation is provided solely to providers of rural mobility service in areas
not served or underserved by transit agencies through a competitive grant
process.

@) $4,000,000 of the multimodal transportation account—state
appropriation is provided solely for a vanpool grant program for:_(a) Public
transit agencies to add vanpools: and (b) incentives for employers to increase
employee vanpool use. The grant program for public transit agencie will cover
capital costs only; no operating costs for public transit agencies are eligible for
funding under this grant program. ((Onlygrantsthatadd-vanpools-are-ehgible;
ne)) No additional employees may be hired for the vanpool grant program. and
supplanting of transit funds currently funding vanpools is not allowed.
Additional criteria for selecting grants will include leveraging funds other than
state funds. The commute trip reduction task force shall determine the cost

effectiveness of the grants, including vanpool system coordination, regarding the
use of the funds.

(5) $100.000 of the multimodal transportation account—state appropriation
is provided solely for the commute trip reduction program for Benton county.

(6) $3,000,000 of the multimodal transportation account—state
appropriation is provided to the city of Seattle for the Seattle streetcar project on
South Lake Union.

(7) $500.000 of the multimodal transportation account—state appropriation
is provided solely to King county as a state match to obtain federal funding for a
car sharing program.

Sec. 223. 2003 ¢ 360 s 225 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—MARINE—
PROGRAM X
Puget Sound Ferry Operations Account—State

Appropriation. . . ............ e (($369;586,000))
$312.490.000
Multimodal Transportation Account—State
APPrOpriation. . . ... ..ve ittt e $5,120,000
TOTAL APPROPRIATTON ..................... (($314;700,060))
$317.610.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The appropriation is based on the budgeted expenditure of
(($34;76+666)) $35.348.000 for vessel opcrating fuel in the 2003-2005
biennium. 1f the actual cost of fuel is less than this budgeted amount, the excess
amount may not be expended. If the actual cost exceeds this amount, the
department shall request a supplemental appropriation.

(2) The appropriation provides for the compensation of ferry employees.
The expenditures for compensation paid to ferry employees during the 2003-
2005 biennium may not exceed (($20475%000)) $208,935.700. plus a dollar
amount, as prescribed by the office of financial management, that is equal to any
insurance benefit increase granted gencral government employees in excess of
$495.30 a month annualized per eligible marine employee multiplied by the
number of eligible marine employees for fiscal year 2004 and $567.67 a month
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annualized per eligible marine employee multiplied by the number of eligible
marine employees for fiscal year 2005, a dollar amount as prescribed by the
office of financial management for costs associated with pension amortization
charges, and a dollar amount prescribed by the office of financial management
for salary increases during the 2003-2005 biennium. For the purposes of this
section, the expenditures for compensation paid to ferry employees shall be
limited to salaries and wages and employee benefits as defined in the office of
financial management's policies, regulations, and procedures named under
objects of expenditure "A" and "B" (7.2.6.2).

The prescribed salary increase or decrease dollar amount that shall be
allocated from the governor's compensation appropriations is in addition to the
appropriation contained in this section and may be used to increase or decrease
compensation costs, effective July 1, 2003, and thereafter, as established in the
2003-2005 general fund operating budget.

(3) $4,234,000 of the multimodal transportation account—state
appropriation and $800,000 of the Puget Sound ferry operations account—state
appropriation are provided solely for operating costs associated with the Vashon
to Seattle passenger-only ferry. The Washington state ferries will develop a plan
to increase passenger-only farebox recovery to at least forty percent by July 1,
2003, with an additional goal of eighty percent, through increased fares, lower
operation costs, and other cost-saving measures as appropriate. In order to
implement the plan, ferry system management is authorized to negotiate changes
in work hours (requirements for split shift work), but only with respect to
operating passenger-only ferry service, to be included in a collective bargaining
agreement in effect during the 2003-05 biennium that differs from provisions
regarding work hours in the prior collective bargaining agreement. The
department must report to the transportation committees of the legislature by
December 1, 2003.

(4) $984.000 of the Puget Sound ferry operations account—state
appropriation is provided solely for ferry security operations necessary to
comply with the ferry security plan submitted by the Washington state ferry
system to the United States coast guard. The department shall track security
costs and expenditures. Ferry security operations costs shall not be included as
part of the operational costs that are used to calculate farebox recovery.

(5) $866,000 of the multimodal transportation account—state appropriation
and $200,000 of the Puget Sound ferry operations account—state appropriation
are provided solely for operating costs associated with the Bremerton to Seattle
passenger-only ferry service for thirteen weeks.

((659)) (6) The department shall study the potential for private or public
partners, including but not limited to King county, to provide passenger-only
ferry service from Vashon to Seattle. The department shall report to the
legislative transportation committees by December 31, 2003.

((¢6))) (1) The Washington state ferries shall continue to provide service to
Sidney, British Columbia.

(D)) (8) When augmenting the existing ferry fleet, the department of
transportation ferry capital program shall explore cost-effective options to
include the leasing of ferries from private-sector organizations.

((68))) (9) The Washington state ferries shall work with the department of
general administration, office of state procurement to improve the existing fuel
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procurement process and solicit, identify, and evaluate, purchasing alternatives
to reduce the overall cost of fuel and mitigate the impact of market fluctuations
and pressure on both short- and long-term fuel costs. Consideration shall
include, but not be limited to, long-term fuel contracts, partnering with other
public entities, and possibilities for fuel storage in evaluating strategies and
options. The department shall report back to the transportation committees of
the legislature by December 1, 2003, on the options, strategies, and
recommendations for managing fuel purchases and costs.

() (10) The department must provide a separate accounting of
passenger-only ferry service costs and auto ferry service costs, and must provide
periodic reporting to the legislature on the financial status of both passenger-
only and auto ferry service in Washington state.

((49))) (11) The Washington state ferries must work with the department's
information technology division to implement a new revenue collection system,
including the integration of the regional fare coordination system (smart card).
Each December, annual updates are to be provided to the transportation
committees of the legislature concerning the status of implementing and
completing this project, with updates concluding the first December after full
project implementation.

((dBH)) (12) The Washington state ferries shall evaluate the benefits and
costs of selling the depreciation rights to ferries purchased by the state in the
future through sale and lease-back agreements, as permitted under RCW
47.60.010. The department is authorized to issue a request for proposal to solicit
proposals from potential buyers. The department must report to the
transportation committees of the legislature by December 1, 2004, on the
options, strategies, and recommendations for sale/lease-back agreements on
existing ferry boats as well as future ferry boat purchases.

*Sec. 224. 2003 ¢ 360 s 226 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—RAIL—
PROGRAM Y—OPERATING
Multimodal Transportation Account—State
APPropriation. . . . ...ttt (($35;075;600))
$34.118.000

The appropriation in this section is subject to the following conditions and
limitations:

(1) ((836;831000)) $29.961.000 of the multimodal transportation
account—state appropriation is provided solely for the Amtrak service contract
and Talgo maintcnance contract associated with providing and maintaining the
state-supported passenger rail service.

(2) No Amtrak Cascade runs may be eliminated.

(3) The department is directed to explore scheduling changes that will
reduce the delay in Seattle when traveling from Portland to Vancouver B.C.

(4) The department is directed to explore opportunities with British
Columbia (B.C.) concerning the possibility of leasing an existing Talgo trainset
to B.C. during the day for a commuter run when the Talgo is not in use during
the Bellingham layover.

(5) The department shall undertake an origin and destination study to

provide data that may be used for a _new passenger train_cost sharing
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agreement with _the state of Oregon. The study shall be delivered to the
transportation committees of the legislature before July 1, 2004.
sSec. 224 was partially vetoed. See message at end of chapter.

*Sec. 225. 2003 c 360 s 227 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—LOCAL
PROGRAMS—PROGRAM Z—OPERATING
Motor Vehicle Account—State Appropriation. ............... ((8%857:600))

Motor Vehicle Account—Federal Appropriation................ $2,569,000
TOTAL APPROPRIATION . ...................... (($5;626;000))
9,636.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Up to $75,000 of the total appropriation is provided in accordance with
RCW 46.68.110(2) and 46.68.120(3) to fund the state's share of the 2004
Washington marine cargo forecast study. Public port districts, acting through
their association, must provide funding to cover the remaining cost of the
forecast.

(2) $300,000 of the motor vehicle account—state appropriation is provided
in accordance with RCW 46.68.110(2) and 46.68.120(3) solely to fund a study
of the threats posed by flooding to the state and other infrastructure near the
Interstate 5 crossing of the Skagit River. This funding is contingent on the
receipt of federal matching funds.

(3)_In addition to other gubernatorial appointees, the state historic
preservation officer shall be appointed to any steering committee that makes
the final selection of projects funded from the surface transportation program
enhancement funds or a similar program anticipated to be authorized in the
extensign _or_reauthorization of the transportation equity act for the 2Ist

century (TEA-21).

*Sec. 225 was partially vetoed. See message at end of chapter.

TRANSPORTATION AGENCIES—CAPITAL

Sec. 301. 2003 ¢ 360 s 304 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—PROGRAM D

(DEPARTMENT OF TRANSPORTATION-ONLY PROJECTS)—

CAPITAL

Motor Vehicle Account—State Appropriation. .............. (($47%296;0080))
$17.186.000

The appropriation in this section is subject to the following conditions and
limitations:

(1) The entire motor vehicle account—state appropriation is provided solely
to implement the activities and projects included in the Legislative 2003
Transportation Project List - Current Law report as transmitted to LEAP on
April 27, 2003.

(2) The department shall develop a standard design for all maintenance
facilities to be funded under this section. Prior to developing design standards,
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the department must solicit input from all personnel classifications typically
employed at maintenance facilities. By September 1, 2003, the department shall
submit a report to the legislative transportation committees describing the
stakeholder involvement process undertaken and the adopted design standards
for maintenance facilities.

*Sec. 302. 2003 c 360 s 305 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION—

IMPROVEMENTS—PROGRAM 1
Transportation 2003 Account (Nickel Account)—State

APPropriation. . . ....... oottt (($565,300,000))
$558.465,000

((Franspertation2003-Aeccount{Nickel-Aecount)—Federal
Approprigtion————————— $950,000

TFransportation 2003-Aeeount-Niekel- Aecount)—Local

Apprepegtiot——————————————————— $3.434,000))
Motor Vehicle Account—State Appropriation . ............. (($157:374;600))
$159.135.000
Motor Vehicle Account—Federal Appropriation. ........... (($192;940,000))
$201.578,000
Motor Vehicle Account—Local Appropriation .............. (($13;258,000))
$30.158.000
Special Category C Account—State Appropriation. ............ $50,279,000
Tacoma Narrows Toll Bridge Account Appropriation .. ...... (($613;300,600))
$603.992.000
TOTAL APPROPRIATION . .................. (($1:5965835;000))
$1.603.607,000

The appropriations in this section are subject to the following conditions
and llmltatlons

Apfﬂ—Z%’—E@GS-)) The entire transporcatlon 2003 account (mckel account)

appropriation_is provided solely for the projects and activities as listed by
project, biennium, and amount in the Legislative 2003 Transportation Project
List - New Law List under thc hecading "Nickcl Funds" as transmitted to LEAP
on March 11, 2004. However, limited transfers of allocations between projects
may occur_for those amounts listed for the 2003-05 biennium subject to
conditions and limitations in section 503 of this act.

(a) Within the amount provided in this subsection, $11.000.000 of the
transportation 2003 account (nickel account)—state appropriation is provided
solely for the environmental impact statement on the SR 520 Evergreen floating
bridge.

(b) Within the amount provided in this subsection, $250.000 of the
transportation 2003 account (Nickel Account)—state appropriation and an equal
amount from the city of Seattle are provided solely for an analysis of the impacts
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that an expansion of the SR 520 Evergreen floating bridge will have on the
streets of North Capitol Hill, Roanoke Park, and Montlake. An advisory
committee with two members each from Portage Bay/Roanoke Park Community
Coungil, Montlake Community Council, and the North Capitol Hill community
organization along with the secretary of transportation is established. The
seven-member committee  shall hire and oversee the contract with a
transportation consulting organization to: (a) Perform an analysis of such
impacts; and (b) design a traffic and circulation plan that mitigates the adverse
consequences of such impacts. If the city of Seattle does not agree to provide
$250.000 by January 1, 2004, the amount provided in this subsection (I)(b) shall
lapse.

(2) $126.533.253 of the motor vehicle account—state appropriation_and
motor vehicle account—federal appropriation is provided solely to implement
the projects as indicated in the Legislative 2003 Transportation Project List -
New Law List under tbe heading "Pre-Existing Revenues" as transmitted to
LEAP on March 11, 2004.

(3) The motor vehicle account—state appropriation includes
(($78;006,000)) $93.615.000 in proceeds from the sale of bonds authorized by
RCW 47.10.843. The transportation commission may authorize the use of
current revenues available to the department of transportation in lieu of bond
proceeds for any part of the state appropriation. The motor vehicle account—
state appropriation includes (($48;038,000)) $17.380.000 in unexpended
proceeds from bond sales authorized in RCW 47.10.843 for mobility and
economic initiative improvement projects.

((63))) (4) $192.180.381 of the motor vehicle account—state appropriation
and motor vehicle account—federal appropriation_and $50.279.000 of the
special category C account—state appropriation are provided solely to
implement the projects included in the Legislative 2003 Transportation Project
List - Current Law List under the heading "Improvement Projects" as transmitted
to LEAP on March 11, 2004. The department shall manage all projects on the
list within the overall expenditure authority provided in this subsection.

(a) Within the amounts provided in this subsection. $1.700.000 of the motor
vehicle account—state appropriation is provided solely for the I-5 Salmon creek
noisewall] project.

(b) Within amounts provided in this subsection, $100.000 of the motor
vehicle account—state appropriation is provided solely for the department to

hire a consultant to complete a cost-benefit analysis comparing the efficiency
of having high-occupancy vehicle (HOV) lanes in the right lane versus the left
lane. The study shall compare the costs, and the traffic efficiencies of building

HOV lanes in the right and left lanes. The study shall be completed and
submitted to the transportation committees of the legislature by December 1,

2004.

(c) Within amounts provided in this subsection. $500,000 of the motor
vehicle account—state appropriation is provided solely for a study to provide the
legislature with information regarding the feasibility of pursuing a Washington

commerce corridor. The department shall retain outside experts to conduct the
study. The study must include the following conditions:

(i) The Washington commerce corridor must be a north-south corridor

starting in the vicinity of Lewis county and extending northerly to the vicinity of
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the Canadian border. The corridor must be situated east of state route number
405 and west of the Cascades. The corridor may include any of the following
features:

(A) Ability to carry long-haul freight;

(B) Ability to provide for passenger auto travel;

(C) Freight rail;

(D) Passenger rail;

(E) Public utilities; and

(F) Other ancillary facilities as may be desired to_maximize use of tbe
corridor;
(i) The Washington commerce corridor must be developed. financed.

designed, constructed, and operated by private sector consortiums:
(iii) The_ Washington commerce corridor must be subject to a joint

permitting process involving federal, state. and local agencies with jurisdiction:
and

(iv) The legislative transportation committee shall form a working group to
work with the department and the outside consultant on the study.
(d) Within the amounts provided in this subsection, $2.480.000 of the motor

vehicle account—state appropriation is provided solely for either the SR 28 east
end of the George Sellar bridge - phase 1 project or the US 2/97 Peshastin East
Interchange project.

(e) Within the amounts provided in this subsection, $400.000 of the motor
vehicle account—state appropriation _and $150,000 of the motor vehicle
account—Iocal appropriation are provided solely for a route development plan to
identify the future transportation improvements that should be pursued for state
route 169. The study shall include the following elements:

(1) Documentation of existing conditions:
(ii) Determination of present and future operating conditions:

(iit) Development and testing of various_ transportation conceptual
improvement strategies:

(iv) Preliminary environmental analysis:

(v) Public involvement: and

(vi) Cost estimates for the identified conceptual improvements.

(f) Within the amounts provided in this subsection, $1.200.000 from the

motor vehicle account—state appropriation is provided solely for the SR507-
SR510 Yelm Bypass project.

(g) Within the amount provided in tbis subsection, $650.000 from the motor
vehicle account—state appropriation is provided solely for the SR164 Corridor
Analysig project.

(5) A maximum of $28.643.607 from the motor vehicle account—state
appropriation_and motor vehicle account—{federal appropriation is provided for
direct project support costs. including. but not limited to. direct project support,

property management. scenic byways, and other administration.
(6) A maximum of $9.238.726 from the motor_ vebicle account—state

appropriation_and motor vehicle account—{federal appropriation is provided for
environmental _retrofit improvement projects not included in the list in
subsection (4) of this section.

(1) A maximum of $2.266.813 from the motor vebicle account——state
appropriation_and motor vehicle account—federal appropriation is provided for
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improvement projects programmed through the transportation commission's
priority programming process.

(8) The Tacoma Narrows toll bridge account—state appropriation includes
$567,000,000 in proceeds from the sale of bonds authorized by RCW 47.10.843,
The Tacoma Narrows toll bridge account—state appropriation includes
(($46;300,000)) $36,992.000 in unexpended proceeds from the January 2003
bond sale authorized in RCW 47.10.843 for the Tacoma Narrows bridge project.

((4)) (9) The special category C account—state appropriation includes
$44,000,000 in proceeds from the sale of bonds authorized by RCW 47.10.812.
The transportation commission may authorize the use of current revenues
available in the special category C account in lieu of bond proceeds for any part
of the state appropriation.

€6))) (10) The ((moter-vehiele-aeeount)) transportation 2003 account (nickel
account)—state appropriation includes (($286;600;808)) $275.000.000 in
proceeds from the sale of bonds authorized by Senate Bill No. 6062. The
transportation commission may authorize the use of current revenues available
to the department of transportation in lieu of bond proceeds for any part of the
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(11) The transportation permit efficiency and accountability committee
(TPEAC) shall select from the project list under ((this)) subsection (1) of this
section ten projects that have not yet secured state permits. TPEAC shall select
projects from both urban and rural areas representing a wide variety of locations
within the state. These projects shall be designated "Department of
Transportation Permit Drafting Pilot Projects” and shall become a part of the
work plan of TPEAC required under section 2(1)(b), chapter 8 (ESB 5279),
Laws of 2003.

(12) Of the amounts appropriated in this section and section 306 of this act,
no more than $124,000 is provided for increased project costs due to the
enactment of Substitute Senate Bill No. 5457.

((E@4)) (13) To manage some projects more efficiently, federal funds may
be transferred from program Z to program I ((te-replace—these—federal)) and
replaced with state funds in a dollar-for-dollar match. However, funds may not
be transferred between federal programs, except in order to accept federaliy
earmarked funds and maintain eligibility for federal discretionary programs.
Fund transfers authorized under this subsection shall not affect project
prioritization status. Appropriations shall initially be allotted as appropriated in
this act. The department shall not transfer funds as authorized under this
subsection without approval of the transportation commission and the director of
financial management. The department shall submit a report on those projects
receiving fund transfers to the transportation committees of the senate and house
of representatives by December 1, 2004.

(14) The department shall, on a quarterly basis beginning July 1, 2004,
provide to_the legislature reports providing the status on each project in the
project lists submitted pursuant to this act to LEAP on March 11, 2004, and on
any additional projects for which the department has expended funds during the
2003-05 fiscal biennium. The department shall work with the transportation
committees_of the legislature to agree on report formatting and elements.

Elements shall include, but not be limited to, project scope, schedule, and costs.
The department shall also provide the information required under this subsection

via the transportation executive information systems (TEIS).
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(15) Funding provided by this act for the Alaskan Way Viaduct project shall
not _be spent for preliminary engineering. design, right of way acquisition, or
construction _on the project if it could have the effect of reducing roadway
capacity on that facility.

(16) In conducting its environmental impact statement responsibilities on
the Alaskan Way Viaduct project, the department of transportation must provide
briefings and consult with the legislators in the affected project area, and the
chairs of the transportation committees of the legislature, on the design
alternatives for that facility.

*Sec. 302 was partially vetoed. See message at end of chapter.

Sec. 303. 2003 1st sp.s. ¢ 26 s 506 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
PRESERVATION—PROGRAM P

Transportation 2003 Account (Nickel Account). .. .............. $2,000,000
Motor Vehicle Account—State Appropriation. ............. (($1+78:969;000))
$205.349.000
Motor Vehicle Account—Federal Appropriation. ........... (($457:467,608))
$499.067.000
Motor Vehicle Account—Local Appropriation . ............... $12,666,000
Multimodal Account—State Appropriation. ... .. .............. $1.690,000
(Multimedal-Account—Federal Approprstion———————————— -247,000))
Puyallup Tribal Settlement Account—State
Appropriation, . .. ... e $11,000.000
TOTAL APPROPRIATION . .................... (($656,979,000))

$731.772.000

The appropriations in this section are subject to the following conditions
and limitations:

27,—2003-)) The entire 2003 transportation account (nickel account)
appropriation is provided solely for the projects and activities as listed by
project, biennium, and amount in the Legislative 2003 Transportation Project
List - New Law List under the heading "Nickel Funds" as transmitted to LEAP
on March 11, 2004. However, limited transfers of allocations between projects
may occur for those amounts listed for the 2003-05 biennium subject to
conditions and limitations in section 503 of this act.

(2) $35.974,657 of the motor vehicle account—state appropriation and
motor vehicle account—federal appropriation and $11.000.000 of the Puyallu

tribal settlement account—state appropriation are provided solely to implement
the projects included in the Legislative 2003 Transportation Project List -
Current Law List under the heading "Bridge Improvements" as transmitted to
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LEAP on March 11, 2004. The department shall manage all projects on the list
within the overall expenditure authority provided in this subsection.

(a) Within the amounts provided in this subsection, $1.000,000 of the motor
vehicle account—state appropriation is provided solely for the Purdy creek
bridge project. The 2005-07 biennium appropriations for this project are
expected to be $5,074.000.

(b) Within the amounts provided in this subsection, $11.000.000 of the
Puyallup tribal settlement account—state appropriation is provided solely for
mitigation _costs associated with the Murray Morgan/l1st_Street Bridge
demolition. The department may negotiate with the city of Tacoma for the
purpose of transferring ownership of the Murray Morgan/11th Street Bridge to
the city. The department is allowed to use the Puyallup tribal settlement account
appropriation, as well as any funds appropriated in the current biennium and
planned in future biennia for the demolition and mitigation for the demolition of
the bridgc to rehabilitate or replace the bridge, if agreed to by the city. In no
event will the department's participation exceed $26.500,000 and no funds may
be expended unless the city of Tacoma agrees to take ownership of the bridge in

its entirety and provide that the payment of these funds extinguishes any real or
implied agreements regarding future expenditures on the bridge.

(3) A maximum of $211.585.010 from the motor vehicle account—state
appropriation and motor vehicle account—federal appropriation and $1.690,000
of the multimodal account—state appropriation are provided for roadway
preservation projects.

(4) A maximum of $55.336.893 from the motor vehicle account—state
appropriation and motor vehicle account—federal appropriation is provided for
bridge repair projects.

(5) A maximum of $51,562.422 from the motor vehicle account—state
appropriation and motor vehicle account—federal appropriation is provided for
other facilities preservation projects.

(6) A maximum of $38.968.540 from the motor vehicle account—state

appropriation and motor vehicle account—federal appropriation is provided for
other preservation projects programmed through the transportation commission's

(1) A maximum of $56.737.803 from the motor vehicle account—state
appropriation and motor vehicle account—federal appropriation is provided for
direct project support costs, including, but not limited to. direct project support,
property management, scenic byways, and other administration.

(8) $81.147.069 of the motor vehicle account—state appropriation and
$173.103.529 of the motor vehicle account—federal appropriation are provided
solely for the Hood Canal bridge project.

(9) The motor vehicle account—state appropriation includes $2,850,000 in
proceeds from the sale of bonds authorized in RCW 47.10.761 and 47.10.762 for
€Mmergency purposes.

((») (10) The motor vehicle account—state appropriation includes
$77,700,000 in proceeds from the sale of bonds authorized by RCW 47.10.843.
The transportation commission may authorize the use of current revenues
available to the department of transportation in lieu of bond proceeds for any
part of the state appropriation.
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€5)) (11) The department of transportation shall continue to implement the
lowest life cycle cost planning approach to pavement management throughout
the state to encourage the most effective and efficient use of pavement
preservation funds. Emphasis should be placed on increasing the number of
roads addressed on time and reducing the number of roads past due.

((€63)) (12) Of the amounts appropriated in this section and section 305 of
this act, no more than $124,000 is provided for increased project costs due to the
enactment of Substitute Senate Bill No. 5457.

((69)) (13) To manage some projects more efficiently, federal funds may be
transferred from program Z to program P ((te—replace—those—federal)) and
replaced with state funds in a dollar-for-dollar match. However, funds may not
be transferred between federal programs, except in order to accept federally
earmarked funds and maintain eligibility for federal discretionary programs.
Fund transfers authorized under this subsection shall not affect project
prioritization status. Appropriations shall initially be allotted as appropriated in
this act. The department shall not transfer funds as authorized under this
subsection without approval of the transportation commission and the director of
financial management. The department shall submit a report on those projects
receiving fund transfers to the transportation committees of the senate and house
of representatives by December 1, 2004.

14) The department shall. on a quarterly basis beginning July 1. 2004
provide to the legislature reports providing the status on each project in the
project lists submitted pursuant to this act to LEAP on March 11, 2004, and on
any additional projects for which the department has expended funds during the
2003-05 fiscal biennium. The department shall work with the transportation

committees of the legislature to agree on report formatting and elements.
Elements shall include, but not be limited to, project scope, schedule, and costs,

The department shall also provide the information required under this subsection

via the transportation executive information systems (TEIS).
Sec. 304. 2003 ¢ 360 s 308 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—WASHINGTON
STATE FERRIES CONSTRUCTION—PROGRAM W
Puget Sound Capital Construction Account—

State Appropriation . ..............viiiiii... (($329,666;000))
108.330.000
Puget Sound Capital Construction Account—
Federal Appropriation .. ......... ... ... ... .......... (($34;400;000))
$69.881.000
Puget Sound Capital Construction Account—
Local Appropriation. . .. ...............couuuiuninnn. .., . $249.000
Multimodal Transportation Account—State
ADPPropriation. . .. .........viutei e $13,381,000
Transportation 2003 Account (nickel account)
ApPPropriation. . .. ..........i e $5,749,000
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TOTAL APPROPRIATION . .................... (($182,596,000))
$197.590.000

The appropriations in this section are provided for improving the
Washington state ferry system, including, but not limited to, vessel construction,
major and minor vessel ((improvements)) preservation, and terminal
preservation, construction, and improvements. The appropriations in this
section are subject to the following conditions and limitations:

(1) The multimodal transportation account—state appropriation includes
$11,772,000 in proceeds from the sale of bonds authorized by Senate Bill No.
6062. The transportation commission may authorize the use of current revenues
available to the department of transportation in lieu of bond proceeds for any
part of the state appropriation.

272003

€4))) $108.330.000 of the Puget Sound capital construction account—state
appropriation, $69.881,000 of the Puget Sound capital construction account—
federal appropriation, $249.000 of the Puget Sound capital construction
account—Iocal appropriation, and $1,609.000 of the multimodal transportation
account—state appropriation are provided for ferry construction projects. The

department shall report against the Legislative 2003 Transportation Project List -
Current I.aw transmitted to LEAP on March 11, 2004.

(a) Within the amounts provided in this subsection, a maximum of
$58.205.000 of the Puget Sound capital construction account—state
appropriation, $21.362.000 of the Puget Sound capital construction account—
federal appropriation, $409.000 of the multimodal transportation account—state
appropriation, and $249,000 of the Puget Sound capital construction account—
local appropriation are provided for terminal projects.

(b) Within the amounts provided in this subsection, a maximum of
$44.875.,000 of the Puget Sound capital construction account—state
appropriation, $48.432,000 of the Puget Sound capital construction account—
federal appropriation, and $1.200.000 of the multimodal transportation
account—state appropriation are provided for vessel projects.

() Within the amounts provided in this subsection, $5,250,000 of the Puget
Sound capital construction account—state appropriation and $87.000 of the
Puget Sound capital construction account—federal appropriation are provided

for emergency repair projects. Additionally, unused funds under (a) and (b) of

this subsection, may be transferred to emergency repair projects.
(3)__$11.772.000 of the multimodal transportation account—state

appropriation and $5.749.000 of the transportation 2003 (nickel) account—state
appropriation are provided solely for the projects and activities as listed by

project, biennium, and amount in the Iegislative 2003 Transportation Project
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List - New Law transmitted to LEAP on March 11. 2004. However, limited

transfers of allocations between projects may occur for those amounts listed for
the 2003-05 biennium subject to conditions and limitations in section 503 of this
act.

(4) $1.000.000 of the Puget Sound capital conétruction account—state

appropriation _is _provided solely for the department of transportation's
Washington state ferry program to conduct a terminal analysis. including
technical analysis, to determine the viability of the existing Keystone harbor.
The department of transportation staff, including the chief of staff, secretary, or
the secretary's designee. and the citizen advisory group formed under this
subsection, shall meet at least three times during the duration of the analysis.
The first meeting shall occur before the analysis is created.

(2) The technical analysis shall at a minimum include the following issues:
(i) The costs and benefits associated with preserving and maintaining the
terminal, including enlarging the harbor and dredging; (ii) ridership projections
associated with preserving and maintaining the current terminal; (iii)
maintaining and retrofitting existing vessels so they can serve the terminal; (iv)
coordinating the impact of vehicles using the ferry run with highway capacity;
(v) how many. if any, new vessels should be constructed; and (vi) the impact on

the environment. The department shall report back to the legislative
transportation committee by December 1. 2004. The report must include

alternatives to relocating the Keystone Terminal.

(b) By June 1, 2004, the transportation commission shall select a citizen

advisory group to be composed of the following: One Washington state ferry
pilot, two members of the traveling public that use the Keystone to Port

Townsend route on a regular basis, and one tug pilot.

(5) The Puget Sound capital construction account—state appropriation
includes (($45;000,000)) $29.385.000 in proceeds from the sale of bonds
authorized by RCW 47.10.843 for vessel and terminal acquisition, major and
minor improvements, and long lead time materials acquisition for the
Washington state ferries. The transportation commission may authorize the use
of current revenues available to the motor vehicle account in lieu of bond
proceeds for any part of the state appropriation.

((63))) (6) The Washington state ferries shall consult with the United States
Coast Guard regarding operational and design standards required to meet Safety
of Life at Sea requirements, in an effort to determine the most efficient and cost-
effective vessel design that meets these requirements.

(1) The_department shall, on a quarterly basis beginning July 1. 2004,
provide to the legislature reports providing the status on each project in_the
project lists submitted pursuant to this act to LEAP on March 11, 2004, and on
any additional projects for which the department has expended funds during the
2003-05 fiscal biennium. The department shall work with the transportation
committees of the legislature to agree on report formatting and elements.
Elements shall include, but not be limited to, project scope. schedule, and costs.
The department shall also provide the information required under this subsection
via the transportation executive information systems (TEIS).

*Sec. 305. 2003 st sp.s. ¢ 26 s 508 (uncodified) is amended to read as
follows:
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FOR THE DEPARTMENT OF TRANSPORTATION—RAIL—
PROGRAM Y—CAPITAL

Essential Rail Assistance Account—State Appropriation ........... $770,000
Multimodal Transportation Account—State
APPrOPriation. . . .« o\t vttt et e (($34;530,060))
$35.330.000
Multimodal Transportation Account—Federal
Appropriation. . . ... ... (($9:459;060))
$10.088.000
Multimodal Transportation Account—I.ocal
ApPDropriation. .. ... ...............o.o.oeeoeniaeeeeiaa.. $9.787.000
Washington Fruit Express Account—State Appropriation. .......... $500,000
TOTAL APPROPRIATION .. .................... (($45:299;000))
$56.475.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The multimodal transportation account—state appropriation includes
$30,000,000 in proceeds from the sale of bonds authorized by Senate Bill No.
6062. The transportation commission may authorize the use of current revenues
available to the department of transportation in lieu of bond proceeds for any
part of the state appropriation.

(2) $4.530,000 of the multimodal transportation account—state
appropriation, $9,499,000 of the multimodal transportation account—federal
appropriation, $500,000 of the Washington fruit express account—state
appropriation, and $770,000 of the essential rail assistance account—state
appropriation are provided solely for capital projects as listed in the Legislative
2003 Transportation Project List - Current Law as transmitted to the LEAP on
((Apei2726063)) March 11, 2004.

(3) $1,230,000 of the multimodal transportation account—state
appropriation and $770,000 of the essential rail assistance account—state
appropriation is to be placed in reserve status by the office of financial
management to be held until the department identifies the location for a new
transload facility at either Wenatchee or Quincy. The funds are to be released
upon determination of a location and approval by the office of financial
management.

(4) $30,000,000 of the multimodal transportation account—state
appropriation is provided solely for capital projects as listed in the Legislative
2002 Transportation Project List - New Law as transmitted to the LEAP on
((Aprit27,206063)) March 11. 2004.

(5) If federal block grant funding for freight or passenger rail is received, the
department shall consult with the legislative transportation committee prior to
spending the funds on additional projects.

(6) If the department issues a call for projects, applications must be received
by the department by November 1, 2003, and November 1, 2004.

(7) The department may not execute the Palouse River & Coulee City Rail
purchase until the chairs of the transportation committees of the legislature
have reviewed, and the office of financial management has approved, a
business plan that demonstrates the long term financial viability of state-
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owned, privately operated short rail service. _The office of financial

management shall issue to the chairs of the transportation committees of the

legislature a report outlining reasons for the acceptance or rejection of the

plan.

*Sec. 305 was partially vetoed. See message at end of chapter.
Sec. 306. 2003 ¢ 360 s 310 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—LOCAL
PROGRAMS—PROGRAM Z—CAPITAL

Highway Infrastructure Account—State Appropriation. ............ $207,000

Highway Infrastructure Account—Federal Appropriation. . ....... $1,602,000

Motor Vehicle Account—State Appropriation............... (($285425.600))

$34.496.000

Motor Vehicle Account—Federal Appropriation................ $1.000.000
Multimodal Transportation Account—State

ADPrOPriation. . . . ... .uuuee e aaie e (($43:726;600))

$16.476,000

TOTAL APPROPRIATION . .. ................... (($43;966,000))

$53.781.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $6,000,000 of the multimodal transportation account—state
appropriation is provided solely for the projects and activities as indicated in the
Legislative 2003 Transportation Project List - New Law Local Projects report
transmitted to LEAP on April 27, 2003.

(2) To manage some projects more efficiently, federal funds may be
transferred from program Z to programs I and P and state funds shall be
transferred from programs I and P to program Z to replace those federal funds in
a dollar-for-dollar match. However, funds may not be transferred between
federal programs. Fund transfers authorized under this subsection shall not
affect project prioritization status. Appropriations shall initially be allotted as
appropriated in this act. The department may not transfer funds as authorized
under this subsection without approval of the transportation commission. The
department shall submit a report on those projects receiving fund transfers to the
transportation committees of the senate and house of representatives by
December 1, 2004.

(3) $7,576,000 of the multimodal transportation account—state
appropriation is reappropriated and provided solely to fund the first phase of a
multiphase cooperative project with the state of Oregon to dredge the Columbia
River. If dredge material is disposed of in the ocean, the department shall not
expend the appropriation in this subsection unless agreement on ocean disposal
sites has been reached that protects the state's commercial crab fishery. The
amount provided in this subsection shall lapse unless the state of Oregon
appropriates a dollar-for-dollar match to fund its share of the project.

(4) (($+356;000)) $647.000 of the motor vehicle account—state
appropriation is reappropriated and provided solely for additional small city
pavement preservation program grants, to be administered by the department's
highways and local programs division. The department shall review all projects
receiving grant awards under this program at least semiannually to determine
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whether the projects are making satisfactory progress. Any project that has been
awarded small city pavement preservation program grant funds, but does not
report activity on the project within one year of grant award, should be reviewed
by the department to determine whether the grant should be terminated. The
department must promptly close out grants when projects have been completed,
and identify where unused grant funds remain because actual project costs were
lower than estimated in the grant award. The department shall expeditiously
extend new grant awards to qualified projects when funds become available
either because grant awards have been rescinded for lack of sufficient project
activity or because completed projects returned excess grant funds upon project
closeout.

(5) (($4;616,000)) $3.156.000 of the motor vebicle account—state
appropriation is reappropriated and provided solely for additional traffic and
pedestrian safety improvements near schools. The highways and local programs
division within the department of transportation shall administer this program.
The department shall review all projects receiving grant awards under this
program at least semiannually to determine whether the projects are making
satisfactory progress. Any project that has been awarded traffic and pedestrian
safety improvement grant funds, but does not report activity on the project
within one year of grant award should be reviewed by the department to
determine whether the grant should be terminated. The department must
promptly close out grants when projects have been completed, and identify
where unused grant funds remain because actual project costs were lower than
estimated in the grant award. The department shall expeditiously extend new
grant awards to qualified projects when funds become available either because
grant awards have been rescinded for lack of sufficient project activity or
because completed projects returned excess grant funds upon project closeout.

(6) The motor vehicle account—state appropriation includes
(($20;452,000)) $15.317,000 in unexpended proceeds from the sale of bonds
authorized by RCW 47.10.843.

(7) The muitimodal transportation account—state appropriation includes
$6,000,000 in proceeds from the sale of bonds authorized by Senate Bill No.
6062. The transportation commission may authorize the use of current revenues
available to the department of transportation in lieu of bond proceeds for any
part of the state appropriation.

(8) $500.000 of the multimodal account—state appropriation is provided

solely to complete the engineering and permitting necessary to implement tbe
Skagit county flood contro] project.
{(9)  3$1.000.000 of the multimodal fransportation account—state
appropriation is provided solely to support the safe routes to school pregram.
(10) $12.670.000 of the motor vehicle account—state appropriation is

provided solely for the local freight projects identified in this subsection. The
specific funding listed is provided solely for the respective projects: SR 397

Ainsworth Ave. Grade Crossing, $4.650,000; Colville Alternate Truck Route,
$2.000.000; S. 228th Street Extension and Grade Separation. $2.000.000:
Duwamish Intelligent Transportation Systems (ITS), $450.000; Bigelow Gulch
Road-Urban Boundary to Argonne Rd.. $500.000: Granite Falls Alternate Route,
$1,800.000: Port of Kennewick/Piert Road, $520.000; and Pacific Hwy. E./Port
of Tacoma Road to Alexander, $750,000.
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(11) $1.250.000 of the multimodal account—state appropriation is provided
solely for the Port of Kalama Grain terminal track improvement project.

TRANSFERS AND DISTRIBUTIONS

Sec. 401. 2003 ¢ 360 s 401 (uncodified) is amended to read as follows:

FOR THE STATE TREASURER—BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR BOND SALES DISCOUNTS AND DEBT TO BE PAID
BY MOTOR VEHICLE ACCOUNT AND TRANSPORTATION FUND
REVENUE

Highway Bond Retirement Account Appropriation.......... (($258;9715000))
$250,000.000
Nondebt-Limit Reimbursable Account Appropriation............ $4,131,000
Ferry Bond Retirement Account Appropriation. ............... $43,340,000
Transportation Improvement Board Bond Retirement
Account—State Appropriation ......................... $36,721,000
Motor Vehicle Account—State Appropriation................ (($3:876;000))
$5.254.000
Special Category C Account—State Appropriation. ............ (($3315000))
$338.000
Transportation Improvement Account—State
Appropriation. . ... ... e $240,000
Multimodal Transportation Account—State Appropriation. ......... $358,000
Transportation 2003 Account (nickel account)
Appropriation. . .. ....... ... (($2:160;000))
$2.117.000
TOTAL APPROPRIATION . .................... (($356,668;000))
$342.499.000

Sec. 402. 2003 ¢ 360 s 402 (uncodified) is amended to read as follows:

FOR THE STATE TREASURER—BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR BOND SALE EXPENSES AND FISCAL AGENT
CHARGES

Motor Vehicle Account—State Appropriation.................. $1,293,000
Special Category C Account Appropriation. ..................... $111,000
Transportation Improvement Account—State
Appropriation. . . ................ ... e (($5;000))
$21.000
Multimodal Transportation Account—State Appropriation.......... $119,000
Transportation 2003 Account (nickel account)—State
Appropriation. . . ..., ... .. $700,000
TOTAL APPROPRIATION . ...................... (($2;:228;000))
2,244,000

Sec. 403. 2003 ¢ 360 s 403 (uncodified) is amended to read as follows:

FOR THE STATE TREASURER—BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR MVFT BONDS AND TRANSFERS
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(1) Motor Vehicle Account—State Reappropriation:
For transfer to the Tacoma Narrows toll bridge
ACCOUNE + o et e e e e e e e e e e e e e e e $567,000,000

The department of transportation is authorized to sell up to $567,000,000 in
bonds authorized by RCW 47.10.843 for the Tacoma Narrows bridge project.
Proceeds from the sale of the bonds shall be deposited into the motor vehicle
account. The department of transportation shall inform the treasurer of the
amount to be deposited.

(2) Motor Vehicle Account—State Appropriation:
For transfer to the Puget Sound capital construction
ACCOUNML .« o v e e e e e e e e e e e e e e e e e e (($45,0600,080))
$29.385.000

The department of transportation is authorized to sell up to (($45;066,000))
$29.385.000 in bonds authorized by RCW 47.10.843 for vessel and terminal
acquisition, major and minor improvements, and long lead-time materials
acquisition for the Washington state ferries.

Sec. 404. 2003 ¢ 360 s 404 (uncodified) is amended to read as follows:

FOR THE STATE TREASURER—STATE REVENUES FOR
DISTRIBUTION
Motor Vehicle Account Appropriation for
motor vehicle fuel tax distributions to
cities and COUNLIES. . .. ..ottt (($441,359,660))
$440.228.000
Motor Vehicle Account—State Appropriation:
For license permit and fee distributions to cities
AN COUNIES . . oottt e et e et e et e e (($51652;000))
$13.119.000
Sec. 405. 2003 ¢ 360 s 405 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER—TRANSFERS
(1) State Patrol Highway Account—State
Appropriation: For transfer to the Motor
Vehicle ACCOUNT . . ... vt et i $20,000,000
(2) Motor Vehicle Account—State
Appropriation: For motor vehicle fuel tax

refunds and transfers. .. ... ... ... .. . . ... ... (($465:152,000))

(3) Highway Safety Account—State
Appropriation: For transfer to the motor
vehicle account—state . .............c... i, $12,000,000

The state treasurer shall perform the transfers from the state patrol highway
account and the highway safety account to the motor vehicle account on a
quarterly basis.

Sec. 406. 2003 ¢ 360 s 406 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—TRANSFERS
(1) Motor Vehicle Account—State Appropriation:
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For transfer to Puget Sound Ferry Operations

ACCOUNL. .. o ot e e $21,757,000
(2) RV Account—State Appropriation:
For transfer to the Motor Vehicle Account—State . . .. ........... $1,954,000

(3) Motor Vehicle Account—State Appropriation:
For transfer to Puget Sound Capital Construction
ACCOUNL. « . oottt e e e (($64;287,000))
$61.287.000
{(4) Puget Sound Ferry Operations Account—State
Appropriation: For transfer to Puget Sound Capital
Construction ACCOUNL. ... ..ottt e e et $22,000,000

(5) Transportation Equipment Fund—State

Appropriation;_For transfer to the Motor Vehicle
Account—S8tate. . . . .. ... e e e $5.000.000

(6) Advanced Right-of-Way Revolving Account—
State Appropriation: For transfer to the Motor
Vehicle Account—State . . ... . . ..ot e $3.000.000

The transfers identified in this section are subject to the following
conditions and limitations:

(a) The department of transportation shall only transfer funds in subsections
(2) and (3) of this section up to the level provided, on an as-needed basis.

(b) The department of transportation shall transfer funds in subsection (4) of
this section up to the amount identified, provided that a minimum balance of
$5,000,000 is retained in the Puget Sound ferry operations account.

(c) The amount identified in subsection (4) of this section may not include
any revenues collected as passenger fares.

Sec. 407. 2003 ¢ 360 s 407 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF RETIREMENT SYSTEMS—TRANSFERS
State Patrol Highway Account: For transfer to the

department of retirement systems expense account:

For the administrative expenses of the ((judietal))

Washington state patrol retirement system. . .................. (($223:304))
290.000
MISCELLANEOUS

Sec. 501. RCW 70.94.996 and 2003 ¢ 364 s 9 are each amended to read as
follows:

(1) To the extent that funds are appropriated, the department of
transportation shall administer a performance-based grant program for private
employers, public agencies, nonprofit organizations, developers, and property
managers who provide financial incentives for ride sharing in vehicles carrying
two or more persons, for using public transportation, for using car sharing, or for
using nonmotorized commuting, including telework, before July 1, 2013, to their
own or other employees.

(2) The amount of the grant will be determined based on the value to the
transportation system of the vehicle trips reduced. The commute trip reduction
task force shall develop an award rate giving priority to applications achieving
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the greatest reduction in trips and commute miles per public dollar requested and
considering the following criteria: The local cost of providing new highway
capacity, congestion levels, and geographic distribution.

(3) No private employer, public agency, nonprofit organization, developer,
or property manager is eligible for grants under this section in excess of one
hundred thousand dollars in any fiscal year.

(4) The total of grants provided under this section may not exceed seven
hundred fifty thousand dollars in any fiscal year. However, this subsection does
not apply during the 2003-2005 fiscal biennium.

(5) The department of transportation shall report to the department of
revenue by the 15th day of each month the aggregate monetary amount of grants
provided under this section in the prior month and the identity of the recipients
of those grants.

(6) The source of funds for this grant program is the multimodal
transportation account.

(7) This section expires January 1, 2014.

NEW_ SECTION. Sec. 502. A new section is added to 2003 ¢ 360
(uncodified) to read as follows:

The department is given the authority to provide up to $3,000,000 in toll
credits to Kitsap transit for its role in new passenger-only ferry service. The
number of toll credits provided to Kitsap transit must be equal to, but no more
than, a number sufficient to meet federal match requirements for grant funding
for passenger-only ferry service, but shall not exceed the amount authorized
under this section.

NEW SECTION. Sec. 503. A new section is added to 2003 c 360
(uncodified) to read as follows:

(1) The transportation commission may authorize a transfer of spending
allocation within the appropriation provided and between projects as listed in the
Legislative 2003 Transportation Project List - New Law to manage project
spending near biennial cutoffs under the following conditions and limitations:

(a) Transfers from a project may be made if the funds allocated to the
project are in excess of the amount needed to complete the project, but transfers
may only be made in the biennium in which the savings occur;

(b) Transfers from a project may not be made as a result of the reduction of
the scope of a project, nor shall a transfer be made to support increases in the
scope of a project;

(c) Transfers may be made within the current biennium from projects that
are experiencing unavoidable expenditure delays, but the transfers may only
occur if the commission finds that any resulting change to the nickel program
financial plan provides that all projects on the list may be completed as intended
by the legislature; and

(d) Transfers may not occur to projects not identified on the list.

NEW SECTION. Sec. 504. A new section is added to 2003 ¢ 360
(uncodified) to read as follows:

INFORMATION SYSTEMS PROJECTS. Agencies shall comply with
the following requirements regarding information systems projects when
specifically directed to do so by this act.
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(1) Agency planning and decisions concerning information technology shall
be made in the context of its information technology portfolio. “"Information
technology portfolio” means a strategic management approach in which the
relationships between agency missions and information technology investments
can be seen and understood, such that: Technology efforts are linked to agency
objectives and business plans; the impact of new investments on existing
infrastructure and business functions are assessed and understood before
implementation; and agency activities are consistent with the development of an
integrated, nonduplicative statewide infrastructure.

(2) Agencies shall use their information technology portfolios in making
decisions on matters related to the following:

(a) System refurbishment, acquisitions, and development efforts;

(b) Setting goals and objectives for using information technology in meeting
legislatively-mandated missions and business needs;

(c) Assessment of overall information processing performance, resources,
and capabilities;

(d) Ensuring appropriate transfer of technological expertise for the
operation of any new systems developed using external resources; and

(e) Progress toward enabling electronic access to public information.

(3) Each project will be planned and designed to take optimal advantage of
Internet technologies and protocols. Agencies shall ensure that the project is in
compliance with the architecture, infrastructure, principles, policies, and
standards of digital government as maintained by the information services board.

(4) The agency shall produce a feasibility study for information technology
projects at the direction of the information services board and in accordance with
published department of information services policies and guidelines. At a
minimum, such studies shall include a statement of: (a) The purpose or impetus
for change; (b) the business value to the agency, including an examination and
evaluation of benefits, advantages, and cost; (c) a comprehensive risk
assessment based on the proposed project's impact on both citizens and state
operations, its visibility, and the consequences of doing nothing; (d) the impact
on agency and statewide information infrastructure; and (e) the impact of the
proposed enhancements to an agency's information technology capabilities on
meeting service delivery demands.

(5) The agency shall produce a comprehensive management plan for each
project. The plan or plans shall address all factors critical to successful
completion of each project. The plan(s) shall include, but is not limited to, the
following elements: A description of the problem or opportunity that the
information technology project is intended to address; a statement of project
objectives and assumptions; a definition and schedule of phases, tasks, and
activities to be accomplished; and the estimated cost of each phase. The
planning for the phased approach shall be such that the business case
justification for a project needs to demonstrate how the project recovers cost or
adds measurable value or positive cost benefit to the agency's business functions
within each development cycle.

(6) The agency shall produce quality assurance plans for information
technology projects. Consistent with the direction of the information services
board and the published policies and guidelines of the department of information
services, the quality assurance plan shall address all factors critical to successful
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completion of the project and successful integration with the agency and state
information technology infrastructure. At a minimum, quality assurance plans
shall provide time and budget benchmarks against which project progress can be
measured, a specification of quality assurance responsibilities, and a statement
of reporting requirements. The quality assurance plans shall set out the
functionality requirements for each phase of a project.

(7) A copy of each feasibility study, project management plan, and quality
assurance plan shall be provided to the department of information services, the
office of financial management, and legislative fiscal committees. The plans and
studies shall demonstrate a sound business case that justifies the investment of
taxpayer funds on any new project, an assessment of the impact of the proposed
system on the existing information technology infrastructure, the disciplined use
of preventative measures to mitigate risk, and the leveraging of private-sector
expertise as needed. Authority to expend any funds for individual information
systems projects is conditioned on the approval of the relevant feasibility study,
project management plan, and quality assurance plan by the department of
information services and the office of financial management.

(8) Quality assurance status reports shall be submitted to the department of
information services, the office of financial management, and legislative fiscal
committees at intervals specified in the project's quality assurance plan.

*NEW SECTION. Sec. 505. A new section is added to 2003 ¢ 360
(uncodified) to read as follows:

(1) It is the intent of the legislature that the freight mobility account
created in Substitute Senate Bill No. 6680 maintain a zero or positive cash
balance at the end of each biennium. Toward this purpose thc Washington
state department of transportation may make expenditures from the account
before receiving reimbursements. Before thc end of the biennium, the
department shall transfer sufficient cash to cover any negativc cash balances
Jrom the motor vehicle fund and the multimodal transportation account to the
Jreight mobility account for unrecovered reimbursements. The department
shall calculate the distribution of this transfer based on expenditures. In the
ensuing biennium the department shall transfer the reimbursements received
in the freight mobility account back to the motor vehicle fund and the
multimodal transportation account to the extent of the cash transferred at
biennium end. The department shall also distribute any interest charges
accruing to the freight mobility account to the motor vehicle fund and the
multimodal transportation account. Adjustments for any indirect cost
recoveries may also be made at this time.

(2) This section is null and void unless either Engrossed Substitute Senate
Bill No. 6701 or Engrossed Substitute Senate Bill No. 6680 is enacted by June
30, 2004.

*Sec. 505 was vetoed. See message at end of chapter.

NEW_SECTION. Sec. 506. A new section is added to 2003 c¢ 360
(uncodified) to read as follows:

Washington state ferries are more than a symbol of the state’s natural beauty
and economic vitality. They also are a critical component of our state's
transportation system, serving as an extension of our land-based highways and
transit systems, connecting Washington's people, jobs, and communities.
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The investments made in the 2003 transportation funding package provide
the foundation for a marine transportation system that coordinates Washington's
cross-Sound marine transportation and our land-based transportation alternatives
to create a fully integrated marine/land multimodal transportation system.
Achieving this will require the development of a long-range vision and
supporting strategy that will provide the policy guidance to define and maximize
efficient delivery of quality marine transportation service to the traveling public.

(1) To accomplish this, the Washington state department of transportation
shall develop a vision statement and 10-year strategy for the future development
of Washington's multimodal water-based transportation system.

(a) This strategy shall recommend the most appropriate means of moving
foot passengers across central Puget Sound, using Washington state ferries,
alternative operators, or a combination of both, in the immediate future and over
the longer term:

(i) Giving priority to those routes where passenger service likely will be
provided at least for the near term on passenger-only vessels, such as Vashon-
Seattle, Kingston-Seattie, Southworth-Seattle, and Clinton-Seattle.
Consideration shall be given to existing public-private partnership opportunities;

(i) Considering how service patterns will best fit in the near and long term
with development goals and opportunities of Colman Dock as a major hub for
integrating water transportation with other transportation modes in downtown
Seattle;

(iii) Evaluating how operating economies and reasonable fare box
recoveries can be established by scheduling A.M. and P.M. services to match
commuter demand and to fit within existing collective bargaining agreements as
interpreted and applied to facilitate "split shift" transit-like operations; and

(iv) Providing a vessel plan that most efficiently uses existing state ferry
assets and provides for their likely repair and rehabilitation needs, while
preserving flexibility to structure services around vessel availability that could
rely on purchase or lease of additional vessels, as may suitably be required.

The strategy shall also consider the availability of partnering in operations,
vessel deployment, or funding arrangements with other public transportation
entities and with the private sector. The study shall also recommend the most
effective use of federal funding opportunities for the overall support of
integrated water transportation services on the central Puget Sound.

(b) Other components of the strategy shall include but not be limited to:

(i) A long-term plan for the ferry system's existing terminals, considering
the revenue generation opportunities and potential for partnering with the private
sector where appropriate. This should include a plan for generating other
revenues as identified in the 2003 5-5-5 plan; and

(ii) A more equitable fare structure for the San Juan Islands, particularly for
island residents.

(2) The department shall consult with key public and private sector
stakeholders  including  business, labor, environmental community
representatives, local governments, and transit agencies as part of the
development of the vision statement and supporting strategy.

The long-range strategy should also recommend a short-range
implementation plan for the 2005-07 biennium. The department shall provide its
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recommendations to the transportation committees of tbe legislature by
December 15, 2004.

NEW SECTION. Sec. 507. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 508. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed by the House March 11, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 31, 2004, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 31, 2004.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 216; 224(5); 225(3); 302(4)(b); 305(7);
and 505, Engrossed Substitute House Bill No. 2474 entitled:

"AN ACT Relating to transportation funding and appropriations;"

Section 216, page 13, Department of Transportation - Economic Partnerships

This seetion would have provided $400,000 for a traffic study and an economic analysis related to
constructing a connection between State Route 504 and Forest Service Road 99. In 200I, the
Department of Transportation completed a study on this project, and it does not consider additional
study of the project to be a bigh priority. While there may be rural economic development benefits to
such a road connection, existing state transportation funding remains quite limited and should be
reserved for higher priority projects.

ection 224(5), page 25, Department ansportation - Rail

This section would have directed the Department to perform an origin and destination study by July
1, 2004. No funding was appropriated for this purpose. Nonetheless, the Department has indicated
that it will look for opportunities to collect comparable data to achieve the goal of the study. As it
does this, the Department should communicate to the Legislature by July 1, 2004 regarding currently
available data, and other relevant information that supports the rationale for the new passenger train
cost sharing agreement.

ection 225(3), page 25, Department of Transportation - Local Programs

This section would have required that the state historic preservation officer be appointed to a
committee appointed by the Governor. This is an unnecessary intrusion into executive authority.
Notwithstanding this, it is anticipated that the state historic preservation officer will be included in a
steering committee where historic preservation issues will be considered.

tion 302(4 age 28, Department of Transportation - Improvemen

This section would have provided $100,000 to the Department to analyze the costs and benefits of
having high-occupancy lanes in the rigbt lane, instead of the left lane. The Department has analyzed
the placement of the high-occupancy lanes, and another study is unnecessary.

ction 305(7 e 41, Department of Transportation - Rail

This section would have directed the Department to provide the Legislature and the Office of
Financial Management (OFM) with a business plan for purchasing the Palouse River and Coulee
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City Railroad. Further, it would have directed that the purchase may not be executed untii OFM has
approved the plan. No additional funding was provided for this purpose. In addition, the
Department, which has expertise in rail operations and financial management, has already reviewed
the financial issues related to purchasing this railroad, so another study is unnecessary.

Section 505, page 52

This section referenced two bills, Substitute Senate Bill No. 6680 and Engrossed Substitute Senate
Bill No. 6701, that were not approved during the 2004 legislative session. Therefore, I have vetoed
this section.

For these reasons, 1 have vetoed sections 216; 224(5); 225(3); 302(4)(b); 305(7); and 505 of
Engrossed Substitute House Bill No. 2474.

With the exception of sections 216; 224(5); 225(3); 302(4)(b); 305(7); and 505, Engrossed Substitute
-House Bill No. 2474 is approved."

CHAPTER 230
[House Bill 2476]
TOLL COLLECTION

AN ACT Relating to toll collection; reenacting and amending RCW 46.12.370; and adding a
new section to chapter 47.46 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.12.370 and 1997 ¢ 432 s 6 and 1997 ¢ 33 s 1 are each
reenacted and amended to read as follows:

In addition to any other authority which it may have, the department of
licensing may furnish lists of registered and legal owners of motor vehicles only
for the purposes specified in this section to:

(1) The manufacturers of motor vehicles, or their authorized agents, to be
used to enable those manufacturers to carry out the provisions of the National
Traffic and Motor Vehicle Safety Act of 1966 (15 U.S.C. sec. 1382-1418),
including amendments or additions thereto, respecting safety-related defects in
motor vehicles;

(2) Any governmental agency of the United States or Canada, or political
subdivisions thereof, to be used by it or by its authorized commercial agents or
contractors only in connection with the enforcement of motor vehicle or traffic
laws by, or programs related to traffic safety of, that government agency. Only
such parts of the list as are required for completion of the work required of the
agent or contractor shall be provided to such agent or contractor;

(3) A commercial parking company requiring the names and addresses of
registered owners to notify them of outstanding parking violations. Subject to
the disclosure agreement provisions of RCW 46.12.380 and the requirements of
Executive Order 97-01, the department may provide only the parts of the list that
are required for completion of the work required of the company;

(4) An authorized agent or contractor of the department, to be used only in
connection with providing motor vehicle excise tax, licensing, title, and
registration information to motor vehicle dealers; ((o1))

(5) Any business regularly making loans to other persons to finance the
purchase of motor vehicles, to be used to assist the person requesting the list to
determine ownership of specific vehicles for the purpose of determining whether
or not to provide such financing; or
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(6) A_company or_its agents operating a toll facility under chapter 47.46
RCW or other applicable authority requiring the names, addresses. and vehicle
information of motor vehicle registered owners to identify toll violators.

((n-the-event)) If a list of registered and legal owners of motor vehicles is
used for any purpose other than that authorized in this section, the manufacturer,
governmental agency, commercial parking company, authorized agent,
contractor, financial institution, toll facility operator, or their authorized agents
or contractors responsible for the unauthorized disclosure or use will be denied
further access to such information by the department of licensing.

NEW SECTION. Sec. 2. A new section is added to chapter 47.46 RCW to
read as follows:

(1) Tolls may be collected by any system that identifies the correct toll and
collects the payment. Systems may include manual cash collection, electronic
toll collection, and photo monitoring systems.

(a) "Electronic toll collection system" means a system of collecting tolls or
charges that is capable of charging the account of the toll patron the appropriate
toll or charge by electronic transmission from the motor vehicle to the toll
collection system, which information is used to charge the appropriate toll or
charge to the patron's account. The department shall adopt rules that allow an
open standard for automatic vehicle identification transponders used for
electronic toll collection to be compatible with other electronic payment devices
or transponders from the Washington state ferry system, other public
transportation systems, or other toll collection systems to the extent that
technology permits. The rules must also allow for multiple vendors providing
electronic payment devices or transponders as technology permits.

(b) "Photo monitoring system" means a vehicle sensor installed to work in
conjunction with an electronic toll collection system in a toll facility that
automatically produces one or more photographs, one or more
microphotographs, a videotape, or other recorded images of each vehicle at the
time it is used or operated within a toll facility.

(c) No photograph, digital photograph, microphotograph, videotape, or
other recorded image may be used for any purpose other than toll enforcement,
nor retained longer than necessary to verify that tolls are paid, or to enforce toll
evasion violations.

(2) The department shall adopt rules to govern toll collection.

Passed by the House March 10, 2004.

Passed by the Senate March 5, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 231
[Substitute House Bill 2475]
TOLL EVASION

AN ACT Relating to toll evasion; amending RCW 46.61.690, 46.63.030, 46.16.216, and
46.20.270; and adding new sections to chapter 46.63 RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 46.61.690 and 1983 ¢ 247 s | are each amended to read as
follows:

Any person who uses a toll bridge, toll tunnel, toll road, or toll ferry, and the
approaches thereto, operated by the state of Washington, the department of
transportation, ((er—anry)) a political subdivision or municipal corporation
empowered to operate toll facilities, or an entity operating a toll facility under a
contract with the department of transportation, a_political subdivision, or
municipal corporation, at the entrance to which appropriate signs have been
erected to notify both pedestrian and vehicular traffic that it is entering a toll
facility or its approaches and is subject to the payment of tolls at the designated
station for collecting tolls, commits a traffic infraction if:

(1) ((Sueh)) The person does not pay, refuses to pay, evades, or attempts to
evade the payment of such tolls, or uses or attempts to use any spurious ((ef£)).
counterfeit, or_stolen ticket((s)), coupon((s)), ((e¥)) token((s)), or electronic
device for payment of any such tolls, or

(2) ((Sueh)) The person turns, or attempts to turn, the vehicle around in the
bridge, tunnel, loading terminal, approach, or toll plaza where signs have been
erected forbidding such turns, or

(3) ((Sueh)) The person refuses to move a vehicle through the toll ((gates))
facility after having come within the area where signs have been erected
notifying traffic that it is entering the area where toll is collectible or where
vehicles may not turn around and where vehicles are required to pass through the
toll ((gates)) facility for the purpose of collecting tolls.

Sec. 2. RCW 46.63.030 and 2002 ¢ 279 s 14 are each amended to read as
follows:

(1) A law enforcement officer has the authority to issue a notice of traffic
infraction:

(a) When the infraction is committed in the officer's presence;

(b) When the officer is acting upon the request of a law enforcement officer
in whose presence the traffic infraction was committed; ((er))

(c) If an officer investigating at the scene of a motor vehicle accident has
reasonable cause to believe that the driver of a motor vehicle involved in the
accident has committed a traffic infraction; or

(d) When the notice of infraction is_detected through the use of a photo
enforcement system under section 6 of this act.

(2) A court may issue a notice of traffic infraction upon receipt of a written
statement of the officer that there is reasonable cause to believe that an infraction
was committed.

(3) If any motor vehicle without a driver is found parked, standing, or
stopped in violation of this title or an equivalent administrative regulation or
local law, ordinance, regulation, or resolution, the officer finding the vehicle
shall take its registration number and may take any other information displayed
on the vehicle which may identify its user, and shall conspicuously affix to the
vehicle a notice of traffic infraction.

(4) In the case of failure to redeem an abandoned vehicle under RCW
46.55.120, upon receiving a complaint by a registered tow truck operator that
has incurred costs in removing, storing, and disposing of an abandoned vehicle,
an officer of the law enforcement agency responsible for directing the removal
of the vehicle shall send a notice of infraction by certified mail to the last known
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address of the person responsible under RCW 46.55.105. The notice must be
entitied "Littering—Abandoned Vehicle" and give notice of the monetary
penalty. The officer shall append to the notice of infraction, on a form
prescribed by the department of licensing, a notice indicating the amount of
costs incurred as a result of removing, storing, and disposing of the abandoned
vehicle, less any amount realized at auction, and a statement that monetary
penaities for the infraction will not be considered as having been paid until the
monetary penalty payable under this chapter has been paid and the court is
satisfied that the person has made restitution in the amount of the deficiency
remaining after disposal of the vehicle.

NEW SECTION, Sec. 3. A new section is added to chapter 46.63 RCW to
read as follows:

(1) In a traffic infraction case involving an infraction detected through the
use of a photo enforcement system under section 6 of this act, proof that the
particular vehicle described in the notice of traffic infraction was in violation of
any such provision of section 6 of this act, together with proof that the person
named in the notice of traffic infraction was at the time of the violation the
registered owner of the vehicle, constitutes in evidence a prima facie
presumption that the registered owner of the vehicle was the person in control of
the vehicle at the point where, and for the time during which, the violation
occurred.

(2) This presumption may be overcome only if the registered owner states,
under oath, in a written statement to the court or in testimony before the court
that the vehicle involved was, at the time, stolen or in the care, custody, or
control of some person other than the registered owner.

Sec. 4. RCW 46.16.216 and 1990 2nd ex.s. ¢ 1 s 401 are each amended to
read as follows:

(1) To renew a vehicle license, an applicant shall satisfy all listed standing,
stopping, and parking violations, and other infractions issued under RCW
46.63.030(1)(d) for the vehicle incurred while the vehicle was registered in the
applicant's name and forwarded to the department pursuant to RCW
46.20.270(3). For the purposes of this section, "listed" standing, stopping, and
parking violations , and other infractions issued under RCW 46.63.030(1)(d)
include only those violations for which notice has been received from state or
local agencies or courts by the department one hundred twenty days or more
before the date the vehicle license expires and that are placed on the records of
the department. Notice of such violations received by the department later than
one hundred twenty days before that date that are not satisfied shall be
considered by the department in connection with any applications for license
renewal in any subsequent license year. The renewal application may be
processed by the department or its agents only if the applicant:

(a) Presents a preprinted renewal application showing no listed standing,
stopping, ((and)) or parking violations, or other infractions issued under RCW
46.63.030(1)(d), or in the absence of such presentation, the agent verifies the
information that would be contained on the preprinted renewal application; or

(b) If listed standing, stopping, ((and)) or parking violations, or other
infractions issued under RCW 46.63.030(1)(d) exist, presents proof of payment
and pays a fifteen dollar surcharge.
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(2) The surcharge shall be allocated as follows:

(a) Ten dollars shall be deposited in the motor vehicle fund to be used
exclusively for the administrative costs of the department of licensing; and

(b) Five dollars shall be retained by the agent handling the renewal
application to be used by the agent for the administration of this section.

(3) If there is a change in the registered owner of the vehicle, the department
shall forward the information regarding the change to the state or local charging
jurisdiction and release any hold on the renewal of the vehicle license resulting
from parking violations or other infractions issued under RCW 46.63.030(1)(d)
incurred while the certificate of license registration was in a previous registered
owner's name.

(4) The department shall send to all registered owners of vehicles who have
been reported to have outstanding listed parking violations or other infractions
issued under RCW 46.63.030(1)(d), at the time of renewal, a statement setting
out the dates and jurisdictions in which the violations occurred as well as the
amounts of unpaid fines and penalties relating to them and the surcharge to be
collected.

Sec. 5. RCW 46.20.270 and 1990 2nd ex.s. ¢ 1 5 402 are each amended to
read as follows:

(1) Whenever any person is convicted of any offense for which this title
makes mandatory the suspension or revocation of the driver's license of such
person by the department, the privilege of the person to operate a vehicle is
suspended until the department takes the action required by this chapter, and the
court in which such conviction is had shall forthwith secure the immediate
forfeiture of the driver's license of such convicted person and immediately
forward such driver's license to the department, and on failure of such convicted
person to deliver such driver's license the judge shall cause such person to be
confined for the period of such suspension or revocation or until such driver's
license is delivered to such judge: PROVIDED, That if the convicted person
testifies that he or she does not and at the time of the offense did not have a
current and valid vehicle driver's license, the judge shall cause such person to be
charged with the operation of a motor vehicle without a current and valid driver's
license and on conviction punished as by law provided, and the department may
not issue a driver's license to such persons during the period of suspension or
revocation: PROVIDED, ALSO, That if the driver's license of such convicted
person has been lost or destroyed and such convicted person makes an affidavit
to that effect, sworn to before the judge, the convicted person may not be so
confined, but the department may not issue or reissue a driver's license for such
convicted person during the period of such suspension or revocation:
PROVIDED, That perfection of notice of appeal shall stay the execution of
sentence including the suspension and/or revocation of the driver's license.

(2) Every court having jurisdiction over offenses committed under this
chapter, or any other act of this state or municipal ordinance adopted by a local
authority regulating the operation of motor vehicles on highways, or any federal
authority having jurisdiction over offenses substantially the same as those set
forth in Title 46 RCW which occur on federal installations within this state, shall
forward to the department within ten days of a forfeiture of bail or collateral
deposited to secure the defendant's appearance in court, a payment of a fine or
penalty, a plea of guilty or a finding of guiit, or a finding that any person has
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committed a traffic infraction an abstract of the court record in the form
prescribed by rule of the supreme court, showing the conviction of any person or
the finding that any person has committed a traffic infraction in said court for a
violation of any said laws other than regulations governing standing, stopping,
parking, and pedestrian offenses.

(3) Every state agency or municipality having jurisdiction over offenses
committed under this chapter, or under any other act of this state or municipal
ordinance adopted by a state or local authority regulating the operation of motor
vehicles on highways, may forward to the department within ten days of failure
to respond, failure to pay a penalty, failure to appear at a hearing to contest the
determination that a violation of any statute, ordinance, or regulation relating to
standing, stopping, ((e¥)) parking, or other infraction issued under RCW
46.63.030(1)(d) has been committed, or failure to appear at a hearing to explain
mitigating circumstances, an abstract of the citation record in the form
prescribed by rule of the department, showing the finding by such municipality
that two or more violations of laws governing standing, stopping, and parking or
one or more other infractions issued under RCW 46.63.030(1)(d) have been
committed and indicating the nature of the defendant's failure to act. Such
violations or infractions may not have occurred while the vehicle is stolen from
the registered owner or is leased or rented under a bona fide commercial vehicle
lease or rental agreement between a lessor engaged in the business of leasing
vehicles and a lessee who is not the vehicle's registered owner. The department
may enter into agreements of reciprocity with the duly authorized
representatives of the states for reporting to each other violations of laws
governing standing, stopping, and parking.

(4) For the purposes of Title 46 RCW the term "conviction” means a final
conviction in a state or municipal court or by any federal authority having
jurisdiction over offenses substantially the same as those set forth in Title 46
RCW which occur on federal installations in this state, an unvacated forfeiture of
bail or collateral deposited to secure a defendant's appearance in court, the
payment of a fine, a plea of guilty, or a finding of guilt on a traffic law violation
charge, regardless of whether the imposition of sentence or sanctions are
deferred or the penalty is suspended, but not including entry into a deferred
prosecution agreement under chapter 10.05 RCW.

(5) For the purposes of Title 46 RCW the term "finding that a traffic
infraction has been committed” means a failure to respond to a notice of
infraction or a determination made by a court pursuant to this chapter. Payment
of a monetary penalty made pursuant to RCW 46.63.070(2) is deemed
equivalent to such a finding.

NEW SECTION. Sec. 6. A new section is added to chapter 46.63 RCW to
read as follows:

(1) This section applies only to traffic infractions issued under RCW
46.61.690 for toll collection evasion.

(2) Nothing in this section prohibits a law enforcement officer from issuing
a notice of traffic infraction to a person in control of a vehicle at the time a
violation occurs under RCW 46.63.030(1) (a), (b), or (c).

(3) Toll collection systems include manual cash collection, electronic toll
collection, and photo enforcement systems.

[949 ]



Ch. 231 WASHINGTON LAWS, 2004

(4) "Electronic toll collection system" means a system of collecting tolls or
charges that is capable of charging the account of the toll patron the appropriate
toll or charge by electronic transmission from the motor vehicle to the toll
collection system, which information is used to charge the appropriate toll or
charge to the patron's account.

(5) "Photo enforcement system" means a vehicle sensor installed to work in
conjunction with an electronic toll collection system that automatically produces
one or more photographs, one or more microphotographs, a videotape, or other
recorded images of a vehicle operated in violation of an infraction under this
chapter.

(6) The use of a toll collection system is subject to the following
requirements:

(a) The department of transportation shall adopt rules that allow an open
standard for automatic vehicle identification transponders used for electronic toll
collection to be compatible with other electronic payment devices or
transponders from the Washington state ferry system, other public transportation
systems, or other toll collection systems to the extent that technology permits.
The rules must also allow for multiple vendors providing electronic payment
devices or transponders as technology permits.

(b) The department of transportation may not sell, distribute, or make
available in any way, the names and addresses of electronic toll collection
system account holders.

(7) The use of a photo enforcement system for issuance of notices of
infraction is subject to the following requirements:

(a) Photo enforcement systems may take photographs, digital photographs,
microphotographs, videotapes, or other recorded images of the vehicle and
vehicle license plate only.

(b) A notice of infraction must be mailed to the registered owner of the
vehicle or to the renter of a vehicle within sixty days of the violation. The law
enforcement officer issuing the notice of infraction shall include with it a
certificate or facsimile thereof, based upon inspection of photographs,
microphotographs, videotape, or other recorded images produced by a photo
enforcement system, stating the facts supporting the notice of infraction. This
certificate or facsimile is prima facie evidence of the facts contained in it and is
admissible in a proceeding charging a violation under this chapter. The
photographs, digital photographs, microphotographs, videotape, or other
recorded images evidencing the violation must be available for inspection and
admission into evidence in a proceeding to adjudicate the liability for the
infraction.

(c) Notwithstanding any other provision of law, all photographs, digital
photographs, microphotographs, videotape, or other recorded images prepared
under this chapter are for the exclusive use of the tolling agency and law
enforcement in the discharge of duties under this section and are not open to the
public and may not be used in a court in a pending action or proceeding unless
the action or proceeding relates to a violation under this chapter. No photograph,
digital photograph, microphotograph, video tape, or other recorded image may
be used for any purpose other than enforcement of violations under this chapter
nor retained longer than necessary to enforce this chapter or verify that tolls are
paid. :
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(d) All locations where a photo enforcement system is used must be clearly
marked by placing signs in locations that clearly indicate to a driver that he or
she is entering a zone where traffic laws are enforced by a photo enforcement
system.

(8) Infractions detected through the use of photo enforcement systems are
not part of the registered owner's driving record under RCW 46.52.101 and
46.52.120.

(9) If the registered owner of the vehicle is a rental car business the
department of transportation or a law enforcement agency shall, before a notice
of infraction being issued under this section, provide a written notice to the
rental car business that a notice of infraction may be issued to the rental car
business if the rental car business does not, within eighteen days of the mailing
of the written notice, provide to the issuing agency by return mail:

(a) A statement under oath stating the name and known mailing address of
the individual driving or renting the vehicle when the infraction occurred; or

(b) A statement under oath that the business is unable to determine who was
driving or renting the vehicle at the time the infraction occurred; or

(c) In lieu of identifying the vehicle operator, the rental car business may
pay the applicable toll and fee.

Timely mailing of this statement to the issuing law enforcement agency
relieves a rental car business of any liability under this chapter for the notice of
infraction.

Passed by the House March 10, 2004,

Passed by the Senate March 5, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 232
[Engrossed House Bill 1433]
HIGHWAYS—STATEWIDE SIGNIFICANCE

AN ACT Relating to designation of highways of statewide significance; and amending RCW
47.05.022.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.05.022 and 2002 ¢ 56 s 302 are each amended to read as
follows:

The leglslature de51gnates ((t-hﬂt—pemeﬂ—etlsf&tﬁeme—ﬁumber—SQQ—Gha{—mﬁs

m*ﬁstateé—m—the—se&fh—es—&—s&a&e)) as hlghways of statew1de 31gn1ﬁcance those
highways so designated by transportation commission resolution number 660 as
adopted on January 21, 2004.

Passed by the House March 10, 2004.

Passed by the Senate March 5, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.
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CHAPTER 233
[Substitute House Bill 22991
ANIMAL IDENTIFICATION SYSTEMS

AN ACT Relating to animal identification systems; and adding a new section to chapter 16.57
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 16.57 RCW to
read as follows:

(1) The director may adopt rules:

(a) To support the agriculture industry in meeting federal requirements for
the country-of-origin labeling of meat. Any requirements established under this
subsection for country of origin labeling purposes shall be substantially
consistent with and shall not exceed the requirements established by the United
States department of agriculture; and

(b) In consultation with the livestock identification advisory board under
RCW 16.57.015, to implement federal requirements for animal identification
needed to trace the source of livestock for disease control and response purposes.

(2) The director may cooperate with and enter into agreements with other
states and agencies of federal government to carry out such systems and to
promote consistency of regulation.

Passed by the House March 11, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 234
[Substitute House Bill 28021
NONAMBULATORY LIVESTOCK

AN ACT Relating to penalties for trading in nonambulatory livestock; adding a new section to
chapter 16.52 RCW; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 16.52 RCW to
read as follows:

(1) A person is guilty of a gross misdemeanor punishable as provided in
RCW 9A.20.021 if he or she knowingly transports or accepts delivery of live
nonambulatory livestock to, from, or between any livestock market, feedlot,
slaughtering facility, or similar facility that trades in livestock. The transpert or
acceptance of each nonambulatory livestock animal is considered a separate and
distinct violation.

(2) Nonambulatory livestock must be humanely euthanized before transport
to, from, or between locations listed in subsection (1) of this section.

(3) Livestock that was ambulatory prior to transport to a feedlot and
becomes nonambulatory because of an injury sustained during transport may be
unloaded and placed in a separate pen for rehabilitation at the feedlot.

(4) For the purposes of this section, "nonambulatory livestock" means
cattle, sheep, swine, goats, horses, mules, or other equine that cannot rise from a
recumbent position or cannot walk, including but not limited to those with
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broken appendages, severed tendons or ligaments, nerve paralysis, a fractured
vertebral column, or metabolic conditions.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 11, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 235
[Substitute House Bill 2929]
BUSINESS AND OCCUPATION TAX—BEEF PROCESSORS
AN ACT Relating to suspending business and occupation taxation on certain businesses

impacted by the ban on American beef products; adding a new section to chapter 82.04 RCW;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the recent occurrence of
bovine spongiform encephalopathy and the resulting bans on beef imports from
the United States have had a severe economic impact on the state's beef
processing industry. The legislature intends to provide temporary business and
occupation tax relief for Washington's beef processors.

NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:

(1) In computing tax there may be deducted from the measure of tax those
amounts received for:

(a) Slaughtering cattle, but only if the taxpayer sells the resulting
slaughtered cattle at wholesale and not at retail;

(b) Breaking or processing perishable beef products, but only if the
perishable beef products are derived from cattle slaughtered by the taxpayer and
sold at wholesale only and not at retail;

(c) Wholesale sales of perishable beef products derived from cattle
slaughtered by the taxpayer;

(d) Processing nonperishable beef products, but only if the products are
derived from cattle slaughtered by the taxpayer and sold at wholesale only and
not at retail; and

(e) Wholesale sales of nonperishable beef products derived from cattle
slaughtered by the taxpayer.

(2) For the purposes of this section, "beef products” means the carcass, parts
of carcass, meat, and meat by-products, derived exclusively from cattle and
containing no other ingredients.

(3) The deduction allowed under this section is allowed only for tax liability
incurred after the effective date of this section and until the first day of the month
following the date on which the bans on the importation of beef and beef
products from the United States of America by Japan, Mexico, and the Republic
of South Korea have all been lifted.
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(4) The department must provide notice, on the department's web site, of the
date on which this deduction is no longer available. The notice required by this
section does not affect the availability of the deduction under this section.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 11, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 236
[Substitute House Bill 1322]
PROPERTY TAX EXEMPTION—TRIBAL LAND

AN ACT Relating to exempting from taxation certain property belonging to any federally
recognized Indian tribe located in the state; and amending RCW 84.36.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.010 and 1998 ¢ 179 s 8 are each amended to read as
follows:

(1) All property belonging exclusively to the United States, the state, or any
county or municipal corporation((;)); all property belonging exclusively to any
federally recognized Indian tribe located in the state, if that property is used

exclusively for essential government services; all state route number 16 corridor
transportation systems and facilities constructed under chapter 47.46 RCW((5)):

and all property under a financing contract pursuant to chapter 39.94 RCW or
recorded agreement granting immediate possession and use to ((said)) the public
bodies listed in_this section or under an order of immediate possession and use
pursuant to RCW 8.04.090((;shal-be)); is exempt from taxation. All property
belonging exclusively to a foreign national government ((shall-be)) is exempt
from taxation if ((sueh)) that property is used exclusively as an office or
residence for a consul or other official representative of ((steh)) the foreign
national government, and if the consul or other official representative is a citizen
of ((sueh)) that foreign nation.

(2) For the purposes of this section, “essential government services” means
services such as tribal administration. public facilities, fire, police, public health,

education, sewer, water, environmental and land use, transportation, and utility
services.

Passed by the House March 4, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.
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CHAPTER 237
{Engrossed Substitute House Bill 2784]
SMALL BUSINESS INCUBATOR PROGRAM

AN ACT Relating to the small business incubator program; and adding a new chapter to Title
43 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is hereby declared to be the policy of the state
of Washington to assist in the creation and expansion of innovative small
commercial enterprises that produce marketable goods and services through the
employment of Washington residents, the use of technology, and the application
of best management practices. This policy is to be implemented through the use
of small business incubators.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Business incubator" means a facility that offers:

(a) Space for start-up and expanding firms;

(b) The shared use of equipment and work areas;

(c) Daily management support services essential to high-quality commercial
operations; and

(d) Technical assistance.

(2) "Qualified small business incubator" means an incubator that is:

(a)(i) Designated as a nonprofit organization under section 501(c)(3) of the
internal revenue code, or (ii) consists of a partnership between a designated
nonprofit organization under section 501(c)(3) of the internal revenue code and a
government or quasi-government agency;

(b) Focused on developing small businesses in an economically distressed
or disadvantaged area; and

(c) Structured around a sound business plan.

NEW SECTION. Sec. 3. (1) The small business incubator program is
created in the department of community, trade, and economic development to
provide start-up and operating assistance to qualified small business incubators.

(2) The department shall award grants to qualified small business incubator
organizations for:

(a) Construction and equipment costs, up to a maximum of three million
dollars per recipient; and

(b) Provision of technical assistance to small businesses, up to a maximum
of one hundred twenty-five thousand dollars per year per recipient.

(3) The department shall:

(a) Require a grant recipient to show that it has the resources to complete the
project in a timely manner and the state grant is not the sole source of funds;

(b) Develop, in conjunction with the Washington association of small
business incubators, criteria for receipt of grant funds, including criteria related
to organizational capacity, community need, and the availability of other
economic development resources;

(c) Accept and receive grants, gifts, and pledges of funds for the support of
the small business incubator program, which shall be deposited in the small
business incubator account established in section 4 of this act; and
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(d) Integrate the promotion of small business incubators as economic
development tools in its strategic plan.

NEW SECTION. Sec. 4. The small business incubator account is created
in the custody of the state treasurer. All money received for the incubator
program under section 3 of this act must be deposited in the account.
Expenditures from the account may be used only for the small business
incubator program. Only the director of the department of community, trade,
and economic development or - the director's designee may authorize
expenditures from the account. The account is subject to the allotment
procedures under chapter 43.88 RCW, but an appropriation is not required for
expenditures.

NEW SECTION. Sec. 5. This act may be known as the Washmgton small
business incubator and entrepreneurship assistance act of 2004.

NEW _ SECTION. Sec. 6. The department of community, trade, and
economic development shall have no duty to provide services related to the
small business incubator and entrepreneurship assistance act of 2004 unless and
until the small business incubator program and related administrative expenses
are funded by the legislature.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute a new
chapter in Title 43 RCW.

Passed by the House March 11, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 238
[Engrossed Substitute House Bill 2675]
TAX CREDITS—ELECTRIC UTILITIES

AN ACT Relating to electric utility tax credits; amending RCW 82.16.0491; creating a new
section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.16.0491 and 1999 ¢ 311 s 402 are each amended to read
as follows:

(1) The following definitions apply to this section:

(a) "Qualifving project” means a project designed to achieve job creation or
business retention, to add or upgrade nonelectrical infrastructure, to add or
upgrade health and safety facilities, to accomplish energy and water use
efficiency improvements, including renewable energy development, or to add or
upgrade emergency services in any designated qualifying rural area.

(b) "Qualifying rural area" means:

(i) A rural county, which on the date that a contribution is made to an
electric utility rural economic development revolving fund is a county with a
population density of less than one hundred persons per square mile as
determined by the office of financial management ((end-published-each-year-by
the-department-for-the-periedJulyIst-toJune30th)); or

19561




WASHINGTON LAWS, 2004 Ch. 238

(ii) Any geographic area in the state that receives electricity from a light and
power busmess wnth twelve thousand or fewer customers ((aﬂd-wﬁh—fewer—thaﬂ

))-

(c) "Electric utility rural economic development revolving fund" means a
fund devoted exclusively to funding qualifying projects in qualifying rural areas.

(d) "Local board" is (i) a board of directors with at least, but not limited to,
three members representing local businesses and community groups who have
been appointed by the sponsoring electric utility to oversee and direct the
activities of the electric utility rural economic development revolving fund;_or
(ii) _a board of directors of an existing associate development organization
serving the qualifying rural area who have been designated by the sponsoring
electrical utility to oversee and direct the activities of the electric utility rural
economic development revolving fund.

(2) A llght and power busmess ((wi

a credlt agamst taxes due under thlS chapter in an amount equal to fifty percent
of contributions made in any ((eslendar)) fiscal year directly to an electric utility
rural economic development revolving fund. The credit shall be taken in a form
and manner as required by the department. The credit under this section shall
not exceed twenty-five thousand dollars per ((ealendar)) fiscal year per light and
power business. The credit may not exceed the tax that would otherwise be due
under this chapter. Refunds shall not be granted in the place of credits.
Expenditures not used to earn a credit in one ((ealendar)) fiscal year may not be
used to earn a credit in subsequent years, except that this limitation does not
apply to expenditures made between January 1, 2004, and March 31, 2004,
which expenditures may be used to earn a credit through December 30, 2004.

(3) The right to earn tax credits under this section expires ((Pecember34;
2005)) June 30, 2011.

(4) To qualify for the credit in subsection (2) of this section, the light and
power business shall establish, or have a local board establish with the business's
contribution, an electric utility rural economic development revolving fund
which is governed by a local board whose members shall reside or work in the
qualifying rural area served by the light and power business. Expenditures from
the electric utility rural economic development revolving fund shall be made
solely on qualifying projects. and the local board shall have authority to
determine all criteria and conditions for the expenditure of funds from the
electric utility rural economic development ((frevelving})) revolving fund, and
for the terms and conditions of repayment.

(5) Any funds repaid to the electric utility rural economic development
((frevelving])) revolving fund by recipients shall be made available for
additional qualifying projects.

(6) If at any time the electric utility rural economic development
((frevelving])) revolving fund is dissolved, any moneys claimed as a tax credit
under this section shall either be granted to a qualifying project or refunded to
the state within two years of termination.

(7) The total amount of credits that may be used in any fiscal year shall not
exceed three hundred fifty thousand dollars in any fiscal year. The department
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shall allow the use of earned credits on a first-come, first-served basis. Unused
earned credits may be carried over to subsequent years.

(8) The following provisions apply to expenditures under subsection (2) of
this section made between January 1. 2004, and March 31, 2004:

(a) Credits earned from such expenditures are not considered in computing
the statewide limitation set forth in subsection (7) of this section for the period
July 1. 2004, through December 31, 2004: and

(b) For the fiscal year ending June 30, 2005, the credit allowed under this
section for light and power businesses making expenditures is limited to thirty-
seven thousand five hundred dollars.

NEW SECTION. Sec. 2. (1) The legislature finds that accountability and
effectiveness are important aspects of setting tax policy. In order to make policy
choices regarding the best use of limited state resources the legislature needs
information to evaluate whether the stated goals of legislation were achieved.

(2) The goal of the tax credit available to light and power businesses for
contributing to an electric utility rural economic development revolving fund in
section 1 of this act is to support qualifying projects that create or retain jobs,
add or upgrade health and safety facilities, facilitate energy and water
conservation, or develop renewable sources of energy in a qualified area. The
goal of this tax credit is achieved when the investment of the revolving funds
established under section 1 of this act have generated capital investment in an
amount of four million seven hundred fifty thousand dollars or more within a
five-year period.

NEW SECTION. Sec. 3. This act takes effect July 1, 2004.

Passed by the House March 10, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 239
[Substitute House Bill 2452]
ELECTRIC UTILITY FACILITIES—SITING

AN ACT Relating to sites for construction and operation of unstaffed public or private electric
utility facilities; and amending RCW 58.17.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 58.17.040 and 2002 ¢ 44 s | are each amended to read as
follows:

The provisions of this chapter shall not apply to:

(1) Cemeteries and other burial plots while used for that purpose;

(2) Divisions of land into lots or tracts each of which is one-one hundred
twenty-eighth of a section of land or larger, or five acres or larger if the land is
not capable of description as a fraction of a section of land, unless the governing
authority of the city, town, or county in which the land is situated shall have
adopted a subdivision ordinance requiring plat approval of such divisions:
PROVIDED, That for purposes of computing the size of any lot under this item
which borders on a street or road, the lot size shall be expanded to include that
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area which would be bounded by the center line of the road or street and the side
lot lines of the lot running perpendicular to such center line;

(3) Divisions made by testamentary provisions, or the laws of descent;

(4) Divisions of land into lots or tracts classified for industrial or
commercial use when the city, town, or county has approved a binding site plan
for the use of the land in accordance with local regulations;

(5) A division for the purpose of lease when no residential structure other
than mobile homes or travel trailers are permitted to be placed upon the land
when the city, town, or county has approved a binding site plan for the use of the
land in accordance with local regulations;

(6) A division made for the purpose of alteration by adjusting boundary
lines, between platted or unplatted lots or both, which does not create any
additional lot, tract, parcel, site, or division nor create any lot, tract, parcel, site,
or division which contains insufficient area and dimension to meet minimum
requirements for width and area for a building site;

(7) Divisions of land into lots or tracts if: (a) Such division is the result of
subjecting a portion of a parcel or tract of land to either chapter 64.32 or 64.34
RCW subsequent to the recording of a binding site plan for all such land; (b) the
improvements constructed or to be constructed thereon are required by the
provisions of the binding site plan to be included in one or more condominiums
or owned by an association or other legal entity in which the owners of units
therein or their owners' associations have a membership or other legal or
beneficial interest; (c) a city, town, or county has approved the binding site plan
for all such land; (d) such approved binding site plan is recorded in the county or
counties in which such land is located; and (e) the binding site plan contains
thereon the following statement: "All development and use of the land described
herein shall be in accordance with this binding site plan, as it may be amended
with the approval of the city, town, or county having jurisdiction over the
development of such land, and in accordance with such other governmental
permits, approvals, regulations, requirements, and restrictions that may be
imposed upon such land and the development and use thereof. Upon
completion, the improvements on the land shall be included in one or more
condominiums or owned by an association or other legal entity in which the
owners of units therein or their owners' associations have a membership or other
legal or beneficial interest. This binding site plan shall be binding upon all now
or hereafter having any interest in the land described herein." The binding site
plan may, but need not, depict or describe the boundaries of the lots or tracts
resulting from subjecting a portion of the land to either chapter 64.32 or 64.34
RCW. A site plan shall be deemed to have been approved if -the site plan was
approved by a city, town, or county: (i} In connection with the final approval of
a subdivision plat or planned unit development with respect to all of such land;
or (ii) in connection with the issuance of building permits or final certificates of
occupancy with respect to all of such land; or (iii) if not approved pursuant to (i)
and (ii) of this subsection (7)(e), then pursuant to such other procedures as such
city, town, or county may have established for the approval of a binding site
plan; ((and))

(8) A division for the purpose of leasing land for facilities providing
personal wireless services while used for that purpose. "Personal wireless
services" means any federally licensed personal wireless service. "Facilities"
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means unstaffed facilities that are used for the transmission or reception, or both,
of wireless communication services including, but not necessarily limited to,
antenna arrays, transmission cables, equipment shelters, and support structures;
and

(9) A division of land into lots or tracts of less than three acres that is
recorded in accordance with chapter 58.09 RCW and is used or to be used for the
purpose of establishing a site for construction and operation of consumer-owned
or_investor-owned electric utility facilities. For purposes of this subsection,
"electric_utility facilities" means unstaffed facilities, except for the presence of
security personnel, that are used for or in connection with or to facilitate the
transmission, distribution, sale. or furnishing of electricity including. but not
limited to, electric power substations. This subsection does not exempt a
division of land from the zoning and permitting laws and regulations of cities,
towns, counties. and municipal corporations. Furthermore, this subsection only
applies to electric utility facilities that will be placed into service to meet the
electrical needs of a utility's existing and new customers. New customers are
defined as electric service locations not already in existence as of the date that
electric utility facilities subject to the provisions of this subsection are planned
and constructed.

Passed by the House March 10, 2004.

Passed by the Senate March 10, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 240
[Engrossed Second Substitute House Bill 2518}
PUBLIC UTILITY TAX EXEMPTION—ELECTROLYTIC PROCESSING
AN ACT Relating to exempting from the state public utility tax the sales of electricity to an

electrolytic processing business; adding a new section to ehapter 82.16 RCW; adding a new section
to chapter 82.32 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 82.16 RCW to
read as follows:

(1) For the purposes of this section:

(a) "Chlor-alkali electrolytic processing business” means a person who is
engaged in a business that uses more than ten average megawatts of electricity
per month in a chlor-alkali electrolytic process to split the clectrochemical bonds
of sodium chloride and water to make chlorine and sodium hydroxide. A "chlor-
alkali electrolytic processing business” does not include direct service industrial
customers or their subsidiaries that contract for the purchase of power from the
Bonneville power administration as of the effective date of this section.

(b) "Sodium chlorate electrolytic processing business" means a person who
is engaged in a business that uses more than ten average megawatts of electricity
per month in a sodium chlorate electrolytic process to split the electrochemical
bonds of sodium chloride and water to make sodium chlorate and hydrogen. A
"sodium chlorate electrolytic processing business” does not include direct
service industrial customers or their subsidiaries that contract for the purchase of
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power from the Bonneville power administration as of the effective date of this
section.

(2) Effective July 1, 2004, the tax levied under this chapter does not apply to
sales of electricity made by a light and power business to a chlor-alkali
electrolytic processing business or a sodium chlorate electrolytic processing
business for the electrolytic process if the contract for sale of electricity to the
business contains the following terms:

(a) The electricity to be used in the electrolytic process is separately metered
from the electricity used for general operations of the business;

(b) The price charged for the electricity used in the electrolytic process will
be reduced by an amount equal to the tax exemption available to the light and
power business under this section; and

(c) Disallowance of all or part of the exemption under this section is a
breach of contract and the damages to be paid by the chlor-alkali electrolytic
processing business or the sodium chlorate electrolytic processing business are
the amount of the tax exemption disallowed.

(3) The exemption provided for in this section does not apply to amounts
received from the remarketing or resale of electricity originally obtained by
contract for the electrolytic process.

(4) In order to claim an exemption under this section, the chlor-alkali
electrolytic processing business or the sodium chlorate electrolytic processing
business must provide the light and power business with an exemption
certificate in a form and manner prescribed by the department.

(5)(a) This section does not apply to sales of electricity made after
December 31, 2010.

(b) This section expires June 30, 2011.

NEW SECTION. Sec. 2. A new section is added to chapter 82.32 RCW to
read as follows:

(1) For the purposes of this section, "electrolytic processing business tax
exemption”" means the exemption and preferential tax rate under section 1 of this
act.

(2) The legislature finds that accountability and effectiveness are important
aspects of setting tax policy. In order to make policy choices regarding the best
use of limited state resources, the legislature needs information to evaluate
whether the stated goals of legislation were achieved.

(3) The goals of the electrolytic processing business tax exemption are:

(a) To retain family wage jobs by enabling electrolytic processing
businesses to maintain production of chlor-alkali and sodium chlorate at a level
that will preserve at least seventy-five percent of the jobs that were on the
payroll effective January 1, 2004; and

(b) To allow the electrolytic processing industries to continue production in
this state through 2011 so that the industries will be positioned to preserve and
create new jobs when the anticipated reduction of energy costs occur.

(4)(a) A person who receives the benefit of an electrolytic processing
business tax exemption shall make an annual report to the department detailing
employment, wages, and employer-provided health and retirement benefits per
Jjob at the manufacturing site. The report is due by March 31st following any
year in which a tax exemption is claimed or used. The report shall not include
names of employees. The report shall detail employment by the total number of
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full-time, part-time, and temporary positions. The report shall indicate the
quantity of product produced at the plant during the time period covered by the
report. The first report filed under this subsection shall include employment,
wage, and benefit information for the twelve-month period immediately before
first use of a tax exemption. Employment reports shall include data for actual
levels of employment and identification of the number of jobs affected by any
employment reductions that have been publicly announced at the time of the
report. Information in a report under this section is not subject to the
confidentiality provisions of RCW 82.32.330 and may be disclosed to the public
upon request.

(b) If a person fails to submit an annual report under (a) of this subsection
by the due date of the report, the department shall declare the amount of taxes
exempted for that year to be immediately due and payable. Public utility taxes
payable under this subsection are subject to interest but not penalties, as
provided under this chapter. This information is not subject to the
confidentiality provisions of RCW 82.32.330 and may be disclosed to the public
upon request.

(5) By December 1, 2007, and by December 1, 2010, the fiscal committees
of the house of representatives and the senate, in consultation with the
department, shall report to the legislature on the effectiveness of the tax
incentive under section 1 of this act. The report shall measure the effect of the
incentive on job retention for Washington residents, and other factors as the
committees select. The report shall also discuss expected trends or changes to
electricity prices as they affect the industries that benefit from the incentives.

Passed by the House March 11, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 241
[Engrossed House Bill 2968)
EXCISE TAX DEDUCTIONS—SALMON RESTORATION
AN ACT Relating to excisc tax deductions for governmental payments to nonprofit

organizations for salmon restoration; adding a new section to chapter 82.04 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read as follows:

In computing tax there may be deducted from the measure of tax amounts
received by a nonprofit organization from the United States or any
instrumentality thereof or from the state of Washington or any municipal
corporation or political subdivision thereof as grants to support salmon
restoration purposes. For the purposes of this section, "nonprofit organization”
has the same meaning as in RCW 82.04.3651.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed by the House February 17, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 31, 2004,

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 242
[House Bill 2537]
PUBLIC SAFETY EMPLOYEES' RETIREMENT SYSTEM PLAN 2
AN ACT Relating to establishing a public safety employees’ retirement system plan 2;
amending RCW 41.45.010, 41.45.020, 41.45.050, 41.50.030, 41.50.060, 41.50.075, 41.50.080,
41.50.110,41.50.150, 41.50.152, 41.50.255, 41.50.500, 41.50.670, 41.50.790, 41.40.010, 41.26.500,
41.32.800, 41.35.230, 41.40.690, 41.54.010, 41.54.040, 41.32.802, 41.32.862, and 41.35.060;
reenacting and amending RCW 41.45.060, 41.45.061, 41.45.070, 43.84.092, and 41.40.037; adding a

new section (o chapter 41.40 RCW; adding a new chapter to Title 41 RCW; creating a new section;
prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to establish a
separate public safety employees' retirement system for those public employees
whose jobs contain a high degree of physical risk to their own personal safety
and who engage in duties contained in this section. The duties involved in these
jobs include providing public protection of lives and property, the authority and
power to arrest, conducting criminal investigations, enforcing the criminal laws
of the state of Washington, and the authority to carry a firearm as part of the job.
Qualifications and training for these jobs include passage of a civil service
examination and completion of the Washington criminal justice training
commission basic training course or equivalent. Only those job classes
specifically included in section 2(5) of this act by the legislature are public
safety employees, and only for service earned after the effective date of the
inclusion of that job class in section 2(5) of this act.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter, unless the context clearly requires otherwise.

(1) "Retirement system" means the Washington public safety employees'
retirement system provided for in this act.

(2) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(3) "State treasurer” means the treasurer of the state of Washington.

(4) "Employer" means the Washington state department of corrections, the
Washington state parks and recreation commission, the Washington state
gambling commission, the Washington state patrol, the Washington state liquor
control board, county corrections departments, and city corrections departments
not covered under chapter 41.28 RCW.

(5) "Member" means any employee employed by an employer on a full-
time, fully compensated basis within the following job classes in effect as of
January 1, 2004: City corrections officers, jailers, police support officers,
custody officers, and bailiffs; county corrections officers, jailers, custody
officers, and sheriffs corrections officers; county probation officers and
probation counselors; state correctional officers, correctional sergeants, and
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community corrections officers; liquor enforcement officers; park rangers;
commercial vehicle enforcement officers; and gambling special agents.

(6)(a) "Compensation earnable" for members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and sball include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States internal revenue code, but shall exclude nonmoney maintenance
compensation and lump sum or other payments for deferred annual sick leave,
unused accumulated vacation, unused accumulated annual leave, or any form of
severance pay.

(b) "Compensation earnable” for members also includes the following
actual or imputed payments, which are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in-a position, or payments by an employer to an individual in
lieu of reinstatement, which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable to the extent provided in this
subsection, and the individual shall receive the equivalent service credit;

(ii) In any year in which a member serves in the legislature, the member
shall have the option of having such member's compensation earnable be the
greater of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for
nonlegislative public employment and legislative service combined. Any
additional contributions to the retirement system required because compensation
earnable under (b)(ii)(A) of this subsection is greater than compensation
earnable under (b)(ii)(B) of this subsection shall be paid by the member for both
member and employer contributions;

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by section 10 of this act;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared
to report immediately for work, if the need arises, although the need may not
arise.

(7) "Service" means periods of employment by a member on or after July 1,
2006, for one or more employers for which compensation earnable is paid.
Compensation earnable earned for ninety or more hours in any calendar month
shall constitute one service credit month. Compensation earnable earned for at
least seventy hours but less than ninety hours in any calendar month shall
constitute one-half service credit month of service. Compensation earnable
earned for less than seventy hours in any calendar month shall constitute one-
quarter service credit month of service. Time spent in standby status, whether
compensated or not, is not service.
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Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(a) Service in any state elective position shall be deemed to be full-time
service.

(b) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.

(8) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(9) "Service credit month" means a month or an accumulation of months of
service credit which is equal to one.

(10) "Membership service" means all service rendered as a member.

(11) "Beneficiary” means any person in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer by another person.

(12) "Regular interest" means such rate as the director may determine.

(13) "Accumulated contributions” means the sum of all contributions
standing to the credit of a member in the member's individual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(14) "Average final compensation” means the member's average
compensation earnable of the highest consecutive sixty months of service credit
months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under section 35 of this act.

(15) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(16) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(17) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(18) "Retirement allowance" means monthly payments to a retiree or
beneficiary as provided in this chapter.

(19) "Employee” or "employed” means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

(20) "Actuarial equivalent” means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.

(21) "Retirement” means withdrawal from active service with a retirement
allowance as provided by this chapter.

(22) "Eligible position" means any permanent, full-time, fully compensated
position included in subsection (5) of this section.

(23) "Ineligible position” means any position which does not conform with
the requirements set forth in subsection (22) of this section.
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(24) "Leave of absence” means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(25) "Retiree” means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(26) "Director” means the director of the department.

(27) "State elective position” means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.

(28) "State actuary” or "actuary” means the person appointed pursuant to
RCW 44.44.010(2).

(29) "Plan" means the Washington public safety employees' retirement
system plan 2.

(30) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(31) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(32) "Index B" means the index for the year prior to index A.

(33) "Adjustment ratio” means the value of index A divided by index B.

(34) "Separation from service" occurs when a person has terminated all
employment with an employer.

NEW SECTION. Sec. 3. A retirement system is hereby created for public
safety employees of the Washington state department of corrections, the
Washington state parks and recreation commission, the Washington state
gambling commission, the Washington state patrol, the Washington state liquor
control board, county corrections departments, and city corrections departments
not covered under chapter 41.28 RCW. The administration and management of
the retirement system, the responsibility for making effective the provisions of
this chapter, and the authority to make all rules necessary therefor are hereby
vested in the department. All rules shall be governed by chapter 34.05 RCW.
This retirement system shall be known as the Washington public safety
employees’ retirement system.

NEW_ SECTION. Sec. 4. Membership in the retirement system shall
consist of all regularly compensated public safety employees who are members
as defined in section 2(5) of this act, with the following exceptions:

(1) Persons in ineligible positions;

(2)(a) Persons holding elective offices or persons appointed directly by the
governor: PROVIDED, That such persons shall have the option of applying for
membership during such periods of employment: AND PROVIDED
FURTHER, That any persons holding or who have held elective offices or
persons appointed by the governor who are members in the retirement system
and who have, prior to becoming such members, previously held an elective
office, and did not at the start of such initial or successive terms of office
exercise their option to become members, may apply for membership to be
effective during such term or terms of office, and shall be allowed to establish
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the service credit applicable to such term or terms of office upon payment of the
employee contributions therefor by the employee with interest as determined by
the director and employer contributions therefor by the employer or employee
with interest as determined by the director: AND PROVIDED FURTHER, That
all contributions with interest submitted by the employee under this subsection
shall be placed in the employee's individual account in the employee's savings
fund and be treated as any other contribution made by the employee, with the
exception that any contributions submitted by the employee in payment of the
employer's obligation, together with the interest the director may apply to the
employer's contribution, shall not be considered part of the member's annuity for
any purpose except withdrawal of contributions;

(b) A member holding elective office who has elected to apply for
membership pursuant to (a) of this subsection and who later wishes to be eligible
for a retirement allowance shall have the option of ending his or her membership
in the retirement system. A member wishing to end his or her membership under
this subsection must file on a form supplied by the department a statement
indicating that the member agrees to irrevocably abandon any claim for service
for future periods served as an elected official. A member who receives more
than fifteen thousand dollars per year in compensation for his or her elective
service, adjusted annually for inflation by the director, is not eligible for the
option provided by this subsection (2)(b);

(3) Retirement system retirees: PROVIDED, Tbat following reemployment
in an eligible position, a retiree may elect to prospectively become a member of
the retirement system if otberwise eligible;

(4) Persons enrolled in state-approved apprenticeship programs, authorized
under chapter 49.04 RCW, and who are employed by employers to earn hours to
complete such apprenticeship programs, if the employee is a member of a union-
sponsored retirement plan and is making contributions to such a retirement plan
or if the employee is a member of a Taft-Hartley retirement plan;

(5) Persons rendering professional services to an employer on a fee, retainer,
or contract basis or when the income from these services is less than fifty percent
of the gross income received from the person’s practice of a profession; and

(6) Employees who (a) are not citizens of the United States, (b) are not
covered by chapter 41.48 RCW, (c) are not excluded from membership under
this chapter or chapter 41.04 RCW, (d) are residents of this state, and (e¢) make an
irrevocable election to be excluded from membership, in writing, which is
submitted to the director within thirty days after employment in an eligible
position.

NEW SECTION. Sec. 5. A new section is added to chapter 41.40 RCW to
read as follows:

(1) An employee who was a member of the public employees’ retirement
system plan 2 or plan 3 before July 1, 2006, and on the effective date of this act
is employed by an employer as defined in section 2(4) of this act and is an
employee in a job class included in section 2(5) of this act, has the following
options during the election period:

(a) Remain a member of the public employees' retirement system; or

(b) Become a member of the public safety employees' retirement system
plan 2. All members will be dual members as provided in chapter 41.54 RCW,
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and public employees' retirement system service credit may not be transferred to
the public safety employees' retirement system plan 2.

(2) The "election period" is the period between July 1, 2006, and September
30, 2006.

(3) During the election period, employees remain members of the public
employees' retirement system plan 2 or plan 3 until they elect to join the public
safety employees' retirement system. Members who elect to join the public
safety employees' retirement system as described in subsection (1) of this section
will have their membership begin prospectively from the date of their election.

(4) If after September 30, 2006, the member has not made an election to join
the public safety employees’ retirement system he or she will remain in the
public employees' retirement system plan 2 or plan 3.

(5) An employee who was a member of the public employees' retirement
system plan 1 on or before July 1, 2006, and on or after the effective date of this
act is employed by an employer as defined in section 2(4) of this act as an
employee in a job class included in section 2(5) of this act, shall remain a
member of the public employees' retirement system plan 1.

(6) All new employees hired on or after July 1, 2006, who become
employed by an employer as defined in section 2(4) of this act as an employee in
a job class included in section 2(5) of this act will become members of the public
safety employees' retirement system.

NEW SECTION. Sec. 6. Any person who has been employed in a
nonelective position for at least nine months and who has made member
contributions required under this chapter throughout such period, shall be
deemed to have been in an eligible position during such period of employment.

NEW SECTION. Sec. 7. Within thirty days after his or her employment or
his or her acceptance into membership each employee shall submit to the
department a statement of his or her name and such other information as the
department shall require. Compliance with this section is a condition of
employment and failure by an employee to comply may result in separation from
service.

NEW SECTION. Sec. 8. (1)(a) If a retiree enters employment with an
employer sooner than one calendar month after his or her accrual date, the
retiree’s monthly retirement allowance will be reduced by five and one-half
percent for every eight hours worked during that month. This reduction will be
applied each month until the retiree remains absent from employment with an
employer for one full calendar month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred sixty hours per month. Any benefit reduction over
one hundred percent will be applied to the benefit the retiree is eligible to receive
in subsequent months.

(2) A retiree who has satisfied the break in employment requirement of
subsection (1) of this section may work up to eight hundred sixty-seven hours
per calendar year in an eligible position as defined in RCW 41.32.010,
41.35.010, or 41.40.010, without suspension of his or her benefit.

(3) If the retiree opts to reestablish membership under this chapter, he or she
terminates his or her retirement status and becomes a member. Retirement
benefits shall not accrue during the period of membership and the individual
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shall make contributions and receive membership credit. Such a member shall
have the right to again retire if eligible in accordance with this chapter.
However, if the right to retire is exercised to become effective before the
member has rendered two uninterrupted years of service, the retirement formula
and survivor options the member had at the time of the member's previous
retirement shall be reinstated.

(4) The department shall collect and provide the state actuary with
information relevant to the use of this section for the select committee on
pension policy.

NEW SECTION. Sec. 9. Those members subject to this chapter who
became disabled in the line of duty and who received or are receiving benefits
under Title 51 RCW or a similar federal workers' compensation program shall
receive or continue to receive service credit subject to the following:

(1) No member may receive more than one month's service credit in a
calendar month. .

(2) No service credit under this section may be allowed after a member
separates or is separated without leave of absence.

(3) Employer contributions shall be paid by the employer at the rate in effect
for the period of the service credited.

(4) Employee contributions shall be collected by the employer and paid to
the department at the rate in effect for the period of service credited.

(5) Contributions shall be based on the regular compensation which the
member would have received had the disability not occurred. If contribution
payments are made retroactively, interest shall be charged at the rate set by the
director on both employee and employer contributions. Service credit shall not
be granted until the employee contribution has been paid.

(6) The service and compensation credit shall not be granted for a period to
exceed twelve consecutive months. .

(7) Should the legislature revoke the service credit authorized under this
section or repeal this section, no affected employee is entitled to receive the
credit as a matter of contractual right.

NEW SECTION. Sec. 10. The deductions from the compensation of
members, provided for in section 28 of this act, shall be made notwithstanding
that the minimum compensation provided for by law for any member shall be
reduced thereby. Every member shall be deemed to consent and agree to the
deductions made and provided for in this chapter and receipt in full for his or her
salary or compensation, and payment, less the deductions, shall be a full and
complete discharge and acquittance of all claims and demands whatsoever for
the services rendered by the person during the period covered by the payment,
except as to benefits provided for under this chapter.

NEW SECTION. Sec. 11. (1) The director shall report to each employer
the contribution rates required for the ensuing biennium or fiscal year, whichever
is applicable.

(2) Beginning July 1, 2006, the amount to be collected as the employer's
contribution shall be computed by applying the applicable rates established in
chapter 41.45 RCW to the total compensation earnable of employer's members
as shown on the current payrolls of the employer. Each employer shall compute
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at the end of each month the amount due for that month and the same shall be
paid as are its other obligations.

(3) In the event of failure, for any reason, of an employer other than a
political subdivision of the state to have remitted amounts due for membership
service of any of the employer's members rendered during a prior biennium, the
director shall bill that employer for the employer's contribution together with the
charges the director deems appropriate in accordance with RCW 41.50.120.
This billing shall be paid by the employer as, and the same shall be, a proper
charge against any moneys available or appropriated to the employer for
payment of current biennial payrolls.

NEW_SECTION. Sec. 12. (1) Subject to subsections (2) and (3) of this
section, the right of a person to a pension, an annuity, or retirement allowance,
any optional benefit, any other right accrued or accruing to any person under this
chapter, the various funds created by this chapter, and all moneys and
investments and income thereof, are hereby exempt from any state, county,
municipal, or other local tax, and shall not be subject to execution, garnishment,
attachment, the operation of bankruptcy or insolvency laws, or other process of
law whatsoever, and shall be unassignable.

(2) This section does not prohibit a beneficiary of a retirement allowance
from authorizing deductions therefrom for payment of premiums due on any
group insurance policy or plan issued for the benefit of a group comprised of
public employees of the state of Washington or its political subdivisions and
which has been approved for deduction in accordance with rules that may be
adopted by the state health care authority and/or the department. This section
also does not prohibit a beneficiary of a retirement allowance from authorizing
deductions therefrom for payment of dues and other membership fees to any
retirement association or organization the membership of which is composed of
retired public employees, if a total of three hundred or more retired employees
have authorized the deduction for payment to the same retirement association or
organization,

(3) Subsection (1) of this section does not prohibit the department from
complying with (a) a wage assignment order for child support issued pursuant to
chapter 26.18 RCW, (b) an order to withhold and deliver issued pursuant to
chapter 74.20A RCW, (c) a notice of payroll deduction issued pursuant to RCW
26.23.060, (d) a mandatory benefits assignment order issued by the department,
(e) a court order directing the department to pay benefits directly to an obligee
under a dissolution order as defined in RCW 41.50.500(3) which fully complies
with RCW 41.50.670 and 41.50.700, or (f) any administrative or court order
expressiy authorized by federai law.

NEW SECTION. Sec. 13. A member shall not receive a disability
retirement benefit under section 29 of this act if the disability is the result of
criminal conduct by the member committed after July 1, 2006.

NEW SECTION. Sec. 14. (1) A one hundred fifty thousand dollar death
benefit shall be paid to the member's estate, or the person or persons, trust, or
organization the member has nominated by written designation duly executed
and filed with the department. If the designated person or persons are not still
living at the time of the member's death, the member's death benefit shall be paid
to the member's surviving spouse as if in fact the spouse had been nominated by
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written designation, or if there is no surviving spouse, then to the member's legal
representatives.

(2) The benefit under this section shall be paid only.where death occurs as a
result of injuries sustained in the course of employment. The determination of
eligibility for the benefit shall be made consistent with Title 51 RCW by the
department of labor and industries. The department of labor and industries shall
notify the department of retirement systems by order under RCW 51.52.050.

NEW SECTION. Sec. 15. Any person who knowingly makes any false
statements, or falsifies or permits to be falsified any record or records of this
retirement system in any attempt to defraud the retirement system as a result of
such an act, is guilty of a gross misdemeanor.

NEW SECTION. Sec. 16. Any person aggrieved by any decision of the
department affecting his or her legal rights, duties, or privileges must, before he
or she appeals to the courts, file with the director by mail or personally within
sixty days from the day the decision was communicated to the person, a notice
for a hearing before the director's designee. The notice of hearing shall set forth
in full detail the grounds upon which the person considers the decision unjust or
unlawful and shall include every issue to be considered by the department, and it
must contain a detailed statement of facts upon which the person relies in
support of the appeal. These persons shall be deemed to have waived all
objections or irregularities concerning the matter on which the appeal is taken,
other than those specifically set forth in the notice of hearing or appearing in the
records of the retirement system.

NEW SECTION. Sec. 17. Following its receipt of a notice for hearing in
accordance with section 16 of this act, a hearing shall be held by the director or
an authorized representative, in the county of the residence of the claimant at a
time and place designated by the director. This hearing shall be conducted and
governed in all respects by chapter 34.05 RCW.

NEW SECTION. Sec. 18. Judicial review of any final decision and order
by the director is governed by chapter 34.05 RCW.

NEW SECTION. Sec. 19. A bond of any kind shall not be required of a
claimant appealing to the superior court, the court of appeals, or the supreme
court from a finding of the department affecting the claimant's right to retirement
or disability benefits.

NEW SECTION. Sec. 20. RCW 43.01.044 shall not result in any increase
in retirement benefits. The rights extended to state officers and employees under
RCW 43.01.044 are not intended to and shall not have any effect on retirement
benefits under this chapter.

NEW SECTION. Sec. 21. (I) The annual compensation taken into account
in calculating retiree benefits under this system shall not exceed the limits
imposed by section 401(a)(17) of the federal internal revenue code for qualified
trusts.

(2) The department shall adopt rules as necessary to implement this section.

NEW SECTION. Sec. 22. Beginning July I, 2006, and every year
thereafter, the department shall determine the following information for each
retired member or beneficiary whose retirement allowance has been in effect for
at least one year:
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(1) The original dollar amount of the retirement allowance;

(2) The index for the calendar year prior to the effective date of the
retirement allowance, to be known as "index A";

(3) The index for the calendar year prior to the date of determination, to be
known as "index B"; and

(4) The ratio obtained when index B is divided by index A.

The value of the ratio obtained shall be the annual adjustment to the original
retirement allowance and shall be applied beginning with the July payment. In
no event, however, shall the annual adjustment:

(a) Produce a retirement allowance which is lower than the original
retirement allowance;

(b) Exceed three percent in the initial annual adjustment; or

(c) Differ from the previous year's annual adjustment by more than three
percent.

For the purposes of this section, "index" means, for any calendar year, that
year's average consumer price index, Seattle, Washington area, for urban wage
earners and clerical workers, all items, compiled by the bureau of labor statistics,
United States department of labor.

NEW SECTION. Sec. 23. (I) Upon retirement for service as prescribed in
section 27 of this act or retirement for disability under section 29 of this act, a
member shall elect to have the retirement allowance paid pursuant to one of the
following options, calculated so as to be actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout the member's life. If the retiree dies
before the total of the retirement allowance paid to the retiree equals the amount
of the retiree's accumulated contributions at the time of retirement, then the
balance shall be paid to the member's estate, or the person or persons, trust, or
organization the retiree nominated by written designation duly executed and
filed with the department; or if there is no designated person or persons still
living at the time of the retiree's death, then to the surviving spouse; or if there is
neither a designated person or persons still living at the time of death nor a
surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, the portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
to a person nominated by the member by written designation duly executed and
filed with the department at the time of retirement. The opticns adopted by the
department shall include, but are not limited to, a jeint and one hundred percent
survivor option and a joint and fifty percent survivor option.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and the member's
spouse do not give written consent to an option under this section, the
department shall pay a joint and fifty percent survivor benefit calculated to be
actuarially equivalent to the benefit options available under subsection (1) of this
section unless spousal consent is not required as provided in (b) of this
subsection.
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(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.

(3) The department shall adopt rules that allow a member additional
actuarially equivalent survivor benefit options, and shall include, but are not
limited to:

(a)(i) A retired member who retired without designating a survivor
beneficiary shall have the opportunity to designate their spouse from a
postretirement marriage as a survivor during a one-year period beginning one
year after the date of the postretirement marriage provided the retirement
allowance payable to the retiree is not subject to periodic payments pursuant to a
property division obligation as provided for in RCW 41.50.670.

(i) A member who entered into a postretirement marriage prior to the
effective date of the rules adopted pursuant to this subsection and satisfies the
conditions of (a)(i) of this subsection shall have one year to designate their
spouse as a survivor beneficiary following the adoption of the rules.

(b) A retired member who elected to receive a reduced retirement allowance
under this section and designated a nonspouse as survivor beneficiary shall have
the opportunity to remove the survivor designation and have their future benefit
adjusted.

(c) The department may make an additional charge, if necessary, to ensure
that the benefits provided under this subsection remain actuarially equivalent.

(4) The department shall adopt rules to permit:

(a) A court-approved property settlement incident to a court decree of
dissolution made before retirement to provide that benefits payable to a member
who meets the length of service requirements of section 27 of this act and the
member's divorcing spouse be divided into two separate benefits payable over
the life of each spouse.

The member shall have available the benefit options of subsection (1) of this
section upon retirement, and if remarried at the time of retirement remains
subject to the spousal consent requirements of subsection (2) of this section.
Any reductions of the member's benefit subsequent to the division into two
separate benefits shall be made solely to the separate benefit of the member.

The nonmember ex spouse shall be eligible to commence receiving their
separate benefit upon reaching the age provided in section 27(1) of this act and
after filing a written application with the department.

(b) A court-approved property settlement incident to a court decree of
dissolution made after retirement may only divide the benefit into two separate
benefits payable over the life of each spouse if the nonmember ex spouse was
selected as a survivor beneficiary at retirement.

The retired member may later choose the survivor benefit options available
in subsection (3) of this section. Any actuarial reductions subsequent to the
division into two separate benefits shall be made solely to the separate benefit of
the member.
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Both the retired member and the nonmember divorced spouse shall be
eligible to commence receiving their separate benefits upon filing a copy of the
dissolution order with the department in accordance with RCW 41.50.670.

(c) The department may make an additional charge or adjustment if
necessary to ensure that the separate benefits provided under this subsection are
actuarially equivalent to the benefits payable prior to the decree of dissolution.

NEW SECTION. Sec. 24. (1) Except as provided in section 8 of this act, a
retiree shall not be eligible to receive the retiree's monthly retirement allowance
if he or she is employed in an eligible position as defined in section 2 of this act,
or RCW 41.35.010, 41.40.010, or 41.32.010, or as a law enforcement officer or
fire fighter as defined in RCW 41.26.030, except that a retiree who ends his or
her membership in the retirement system pursuant to section 4(2)(b) of this act is
not subject to this section if the retiree's only employment is as an elective
official.

(2) If a retiree's benefits have been suspended under this section, his or her
benefits shall be reinstated when the retiree terminates the employment that
caused his or her benefits to be suspended. Upon reinstatement, the retiree's
benefits shall be actuarially recomputed pursuant to the rules adopted by the
department.

(3) The department shall adopt rules implementing this section.

NEW SECTION. Sec. 25. A member of the retirement system shall receive
a retirement allowance equal to two percent of such member's average final
compensation for each service credit year of service.

NEW SECTION. Sec. 26. (1) The director may pay a member eligible to
receive a retirement allowance or the member's beneficiary, subject to subsection
(5) of this section, a lump sum payment in lieu of a monthly benefit if the initial
monthly benefit computed in accordance with section 25 of this act would be
less than fifty dollars. The lump sum payment shall be the greater of the
actuarial equivalent of the monthly benefits or an amount equal to the
individual's accumulated contributions plus accrued interest.

(2) A retiree or a beneficiary, subject to subsection (5) of this section, who is
receiving a regular monthly benefit of less than fifty dollars may request, in
writing, to convert from a monthly benefit to a lump sum payment. 1f the
director approves the conversion, the calculation of the actuarial equivalent of
the total estimated regular benefit will be computed based on the beneficiary's
age at the time the benefit initially accrued. The lump sum payment will be
reduced to reflect any payments received on or after the initial benefit accrual
date.

(3) Persons covered under subsection (1) of this section may upon returning
to member status reinstate all previous service by depositing the lump sum
payment received, with interest as computed by the director, within two years of
returning to service or prior to reretiring, whichever comes first. In computing
the amount due, the director shall exclude the accumulated value of the normal
payments the member would have received while in beneficiary status if the
lump sum payment had not occurred.

(4) If a member fails to meet the time limitations under subsection (3) of this
section, reinstatement of all previous service will occur if the member pays the
amount required under RCW 41.50.165(2). The amount, however, shall exclude
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the accumulated value of the normal payments the member would have received
while in beneficiary status if the lump sum payment had not occurred.

(5) Only persons entitled to or receiving a service retirement allowance
under section 27 of this act or an earned disability allowance under section 29 of
this act qualify for participation under this section.

(6) It is the intent of the legislature that any member who receives a
settlement under this section shall be deemed to be retired from this system.

NEW SECTION. Sec. 27. (1) NORMAL RETIREMENT. Any member
with at least five service credit years who has attained at least age sixty-five shall
be eligible to retire and to receive a retirement allowance computed according to
section 25 of this act.

(2) UNREDUCED RETIREMENT. Any member who has completed at
least ten service credit years in the public safety employees' retirement system
and has attained age sixty shall be eligible to retire and to receive a retirement
allowance computed according to section 25 of this act.

(3) EARLY RETIREMENT. Any member who has completed at least
twenty service credit years and has attained age fifty-three shall be eligible to
retire and to receive a retirement allowance computed according to section 25 of
this act, except that a member retiring pursuant to this subsection sball have the
retirement allowance reduced by three percent per year to reflect the difference
in the number of years between age at retirement and the attainment of age sixty.

NEW SECTION. Sec. 28. The required contribution rates to the retirement
system for both members and employers shall be established by the director
from time to time as may be necessary upon the advice of the state actuary. The
state actuary shall use the aggregate actuarial cost method to calculate
contribution rates. The employer contribution rate calculated under this section
shall be used only for the purpose of determining the amount of employer
contributions to be deposited in the plan 2 fund from the total employer
contributions collected under section I1 of this act.

Contribution rates required to fund the costs of the retirement system shall
always be equal for members and employers, except under this section. Any
adjustments in contribution rates required from time to time for future costs shall
likewise be shared equally by the members and employers.

Any increase in the contribution rate required as the result of a failure of an
employer to make any contribution required by this section shall be borne in full
by the employer not making the contribution.

The director shall notify all employers of any pending adjustment in the
required contribution rate and the increase shall be announced at least thirty days
prior to the effective date of the change.

A member's contributions required by this section shall be deducted from
the member's compensation earnable each payroll period. The member's
contribution and the employer's contribution shall be remitted directly to the
department within fifteen days following the end of the calendar month during
which the payroll period ends. .

NEW SECTION. Sec. 29. (1)(a) A member of the retirement system with
at least ten years of service in the public safety employees' retirement system
who becomes totally incapacitated for continued employment as an employee by
an employer, as determined by the department, shall be eligible to receive an
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allowance under sections 25 through 35 of this act. The member shall receive a
monthly disability allowance computed as provided for in section 25 of this act
and shall have this allowance actuarially reduced to reflect the difference in the
number of years between age at disability and the attainment of age sixty.

(b) A member of the retirement system with less than ten years of service
who becomes totally incapacitated for continued employment by an employer, as
determined by the department, shall be eligible to receive an allowance under
sections 25 through 35 of this act. The member shall receive a monthly
disability allowance computed as provided for in section 25 of this act and shall
have this allowance actuarially reduced to reflect the difference in the number of
years between age at disability and the attainment of age sixty-five.

(2) Any member who receives an allowance under this section shall be
subject to comprehensive medical examinations as required by the department.
If these medical examinations reveal that a member has recovered from the
incapacitating disability and the member is offered reemployment by an
employer at a comparable compensation, the member shall cease to be eligible
for the allowance.

(3) If the recipient of a monthly allowance under this section dies before the
total of the allowance payments equal the amount of the accumulated
contributions at the date of retirement, then the balance shall be paid to the
member's estate, or the person or persons, trust, or organization the recipient has
nominated by written designation duly executed and filed with the director. If
there is no designated person or persons still living at the time of the recipient's
death, then to the surviving spouse, or, if there is no designated person or persons
still living at the time of his or her death nor a surviving spouse, then to his or her
legal representative.

NEW SECTION. Sec. 30. Any member or beneficiary eligible to receive a
retirement allowance under section 27, 29, or 31 of this act shall be eligible to
commence receiving a retirement allowance after having filed written
application with the department.

(1) Retirement allowances paid to members under section 27 of this act shall
accrue from the first day of the calendar month immediately following the
member's separation from employment.

(2) Retirement allowances paid to vested members no longer in service, but
qualifying for an allowance pursuant to section 27 of this act, shall accrue from
the first day of the calendar month immediately following the qualification.

(3) Disability allowances paid to disabled members under section 29 of this
act shall accrue from the first day of the calendar month immediately following
the member's separation from employment for disability.

(4) Retirement allowances paid as death benefits under section 31 of this act
shall accrue from the first day of the calendar month immediately following the
member's death.

NEW SECTION. Sec. 31. (1) Except as provided in RCW 11.07.010, if a
member or a vested member who has not completed at least ten years of service
dies, the amount of the accumulated contributions standing to that member's
credit in the retirement system at the time of the member's death, less any
amount identified as owing to an obligee upon withdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50.670, shall be paid
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to the member's estate, or the person or persons, trust, or organization as the
member shall have nominated by written designation duly executed and filed
with the department. If there is no designated person or persons still living at the
time of the member's death, the member's accumulated contributions standing to
the member's credit in the retirement system, less any amount identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to a
court order filed under RCW 41.50.670, shall be paid to the member's surviving
spouse as if in fact that spouse had been nominated by written designation, or if
there is no surviving spouse, then to the member's legal representatives.

(2) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies, the surviving spouse or eligible child
or children shall elect to receive either:

(a) A retirement allowance computed as provided for in section 27 of this
act, actuarially reduced by the amount of any lump sum benefit identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to a
court order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint
and one hundred percent survivor option under section 23 of this act and, except
under subsection (4) of this section, if the member was not eligible for normal
retirement at the date of death a further reduction as described in section 27 of
this act; if a surviving spouse who is receiving a retirement allowance dies
leaving a child or children of the member under the age of majority, then the
child or children shall continue to receive an allowance in an amount equal to
that which was being received by the surviving spouse, share and share alike,
until the child or children reach the age of majority; if there is no surviving
spouse eligible to receive an allowance at the time of the member's death, the
member's child or children under the age of majority shall receive an allowance,
share and share alike, calculated under this section making the assumption that
the ages of the spouse and member were equal at the time of the member's death;
or

(b) The member's accumulated contributions, less any amount identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to a
court order filed under RCW 41.50.670.

(3) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies and is not survived by a spouse or an
eligible child, then the accumulated contributions standing to the member's
credit, less any amount identified as owing to an obligee upon withdrawal of
accumulated contributions pursuant to a court order filed under RCW 41.50.670,
shall be paid:

(a) To a person or persons, estate, trust, or organization as the member shall
have nominated by written designation duly executed and filed with the
department; or

(b) If there is no designated person or persons still living at the time of the
member's death, then to the member's legal representatives.

(4) A member who is killed in the course of employment, as determined by
the director of the department of labor and industries, is not subject to an
actuarial reduction under section 27 of this act. The member's retirement
allowance is computed under section 25 of this act.
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NEW SECTION. Sec. 32. (1) A member who is on a paid leave of absence
authorized by a member's employer shall continue to receive service credit as
provided for under sections 25 through 35 of this act.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a [abor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The compensation earnable reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. This credit may be obtained only if:

(a) The member makes both the employer and member contributions plus
interest as determined by the department for the period of the authorized leave of
absence within five years of resumption of service or prior to retirement
whichever comes sooner; or

(b) If not within five years of resumption of service but prior to retirement,
pay the amount required under RCW 41.50.165(2).

The contributions required under (a) of this subsection shall be based on the
average of the member's compensation earnable at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the armed
forces of the United States shall be entitled to retirement system service credit
for up to five years of military service. This subsection shall be administered in
a manner consistent with the requirements of the federal uniformed services
employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:

(1) Within ninety days of the member's honorable discharge from the United
States armed forces, the member applies for reemployment with the employer
who employed the member immediately prior to the member entering the United
States armed forces; and

(i) The member makes the employee contributions required under section
28 of this act within five years of resumption of service or prior to retirement,
whichever comes sooner; or

(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2).

(b) Upon receipt of member contributions under (a)(ii) of this subsection,
the department shall establish the member's service credit and shall bill the
employer for its contribution required under section 28 of this act for the period
of military service, plus interest as determined by the department.

(c) The contributions required under (a)(ii) of this subsection shall be based
on the compensation the member would have earned if not on leave, or if that
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cannot be estimated with reasonable certainty, the compensation reported for the
member in the year prior to when the member went on military leave.

NEW SECTION. Sec. 33. A member who separates or has separated after
having completed at least five years of service may remain a member during the
period of the member's absence from service for the exclusive purpose only of
receiving a retirement allowance under section 27 of this act if the member
maintains the member's accumulated contributions intact.

NEW SECTION. Sec. 34. A member who ceases to be an employee of an
employer except by service or disability retirement may request a refund of the
member's accumulated contributions. The refund shall be made within ninety
days following the receipt of the request and notification of termination through
the contribution reporting system by the employer; except that in the case of
death, an initial payment shall be made within thirty days of receipt of request
for such payment and notification of termination through the contribution
reporting system by the employer. A member who files a request for refund and
subsequently enters into employment with another employer prior to the refund
being made shall not be eligible for a refund. The refund of accumulated
contributions shall terminate all rights to benefits under sections 25 through 35
of this act.

NEW_SECTION. Sec. 35. (1) A member, who had left service and
withdrawn the member's accumulated contributions, shall receive service credit
for prior service if the member restores all withdrawn accumulated contributions
together with interest since the time of withdrawal as determined by the
department.

The restoration of funds must be completed within five years of the
resumption of service or prior to retirement, whichever occurs first.

(2) If a member fails to meet the time limitations of subsection (1) of this
section, the member may receive service credit destroyed by the withdrawn
contributions if the amount required under RCW 41.50.165(2) is paid.

Sec. 36. RCW 41.45.010 and 2002 ¢ 26 s 3 are each amended to read as
follows:

It is the intent of the legislature to provide a dependable and systematic
process for funding the benefits provided to members and retirees of the public
employees' retirement system, chapter 41.40 RCW; the teachers' retirement
system, chapter 41.32 RCW; the law enforcement officers' and fire fighters'
retirement systems, chapter 41.26 RCW; the school employees' retirement
system, chapter 41.35 RCW; the public safety employees' retirement system,
chapter 41.— RCW (sections 1 through 4 and 6 through 35 of this act): and the
Washington state patrol retirement system, chapter 43.43 RCW.

The legislature finds that the funding status of the state retirement systems
has improved dramatically since 1989. Because of the big reduction in unfunded
pension liabilities, it is now prudent to adjust the long-term economic
assumptions that are used in the actuarial studies conducted by the state actuary.
The legislature finds that it is reasonable to increase the salary growth
assumption in light of Initiative Measure No. 732, to increase the investment
return assumption in light of the asset allocation policies and historical returns of
the state investment board, and to reestablish June 30, 2024, as the target date to
achieve full funding of all liabilities in the public employees' retirement system
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plan 1, the teachers' retirement system plan 1, and the law enforcement officers'
and fire fighters' retirement system plan 1.

The funding process established by this chapter is intended to achieve the
following goals:

(1) To ((eentinue-to)) fully fund the public employees’ retirement system
plans 2 and 3, the teachers' retirement system plans 2 and 3, the school
employees’ retirement system plans 2 and 3, the public safety employees'
retirement system plan 2, and the law enforcement officers' and fire fighters'
retirement system plan 2 as provided by law;

(2) To fully amortize the total costs of the public employees' retirement
system plan 1, the teachers' retirement system plan 1, and the law enforcement
officers' and fire fighters' retirement system plan 1, not later than June 30, 2024;

(3) To establish predictable long-term employer contribution rates which
will remain a relatively constant proportion of the future state budgets; and

(4) To fund, to the extent feasible, benefit increases for plan 1 members and
all benefits for plan 2 and 3 members over the working lives of those members
so that the cost of those benefits are paid by the taxpayers who receive the
benefit of those members' service.

Sec. 37. RCW 41.45.020 and 2003 ¢ 295 s 8 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Council" means the pension funding council created in RCW
41.45.100.

(2) "Department” means the department of retirement systems.

(3) "Law enforcement officers' and fire fighters' retirement system plan 1"
and "law enforcement officers' and fire fighters' retirement system plan 2" means
the benefits and funding provisions under chapter 41.26 RCW.

(4) "Public employees' retirement system plan 1," "public employees'
retirement system plan 2," and "public employees' retirement system plan 3"
mean the benefits and funding provisions under chapter 41.40 RCW.

(5) "Teachers' retirement system plan 1," "teachers' retirement system plan
2," and "teachers' retirement system plan 3" mean the benefits and funding
provisions under chapter 41.32 RCW. i

(6) "School employees' retirement system plan 2" and "school employees'
retirement system plan 3" mean the benefits and funding provisions under
chapter 41.35 RCW.

(7) "Washington state patrol retirement system" means the retirement
benefits provided under chapter 43.43 RCW.

(8) "Unfunded liability" means the unfunded actuarial accrued liability of a
retirement system.

(9) "Actuary” or "state actuary” means the state actuary employed under
chapter 44.44 RCW.

(10) "State retirement systems" means the retirement systems listed in RCW
41.50.030.

(11) "Classified employee" means a member of the Washington school
employees' retirement system plan 2 or plan 3 as defined in RCW 41.35.010.

(12) "Teacher" means a member of the teachers' retirement system as
defined in RCW 41.32.010(15).
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(13) "Select committee” means the select committee on pension policy
created in RCW 41.04.276.

(14) "Public safety employees' retirement system plan 2" means the benefits
and funding provisions established under chapter 41.— RCW (sections |
through 4 and 6 through 35 of this act).

Sec. 38. RCW 41.45.050 and 2002 ¢ 26 s 5 are each amended to read as
follows:

(1) Employers of members of the public employees' retirement system, the
teachers' retirement system, the school employees' retirement system, the public
safety employees' retirement system, and the Washington state patrol retirement
system shall make contributions to those systems based on the rates established
in RCW 41.45.060(G44-45-053;)) and 41.45.070.

(2) The state shall make contributions to the law enforcement officers' and
fire fighters' retirement system plan 2 based on the rates established in RCW
41.45.060((44+45-053;5)) and 41.45.070. The state treasurer shall transfer the
required contributions each month on the basis of salary data provided by the
department.

(3) The department shall bill employers, and the state shall make
contributions to the law enforcement officers’ and fire fighters' retirement system
plan 2, using the combined rates established in RCW 41.45.060(G44-45-653;))
and 41.45.070 regardless of the level of appropriation provided in the biennial
budget. Any member of an affected retirement system may, by mandamus or
other appropriate proceeding, require the transfer and payment of funds as
directed in this section.

(4) The contributions received for the public employees' retirement system
shall be allocated between the public employees' retirement system plan 1 fund
and the public employees' retirement system combined plan 2 and plan 3 fund as
follows: The contributions necessary to fully fund the public employees'
retirement system combined plan 2 and plan 3 employer contribution shall first
be deposited in the public employees' retirement system combined plan 2 and
plan 3 fund. All remaining public employees' retirement system employer
contributions shall be deposited in the public employees' retirement system plan
I fund.

(5) The contributions received for the teachers' retirement system shall be
allocated between the plan 1 fund and the combined plan 2 and plan 3 fund as
follows: The contributions necessary to fully fund the combined plan 2 and plan
3 employer contribution shall first be deposited in the combined plan 2 and plan
3 fund. All remaining teachers' retirement system employer contributions shall
be deposited in the plan 1 fund.

(6) The contributions received for the school employees' retirement system
shall be allocated between the public employees' retirement system plan 1 fund
and the school employees' retirement system combined plan 2 and plan 3 fund as
follows: The contributions necessary to fully fund the combined plan 2 and plan
3 employer contribution shall first be deposited in the combined plan 2 and plan
3 fund. All remaining school employees' retirement system employer
contributions shall be deposited in the public employees' retirement system plan
1 fund.
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(7) The contributions received for the law enforcement officers’ and fire
fighters' retirement system plan 2 shall be deposited in the law enforcement
officers' and fire fighters' retirement system plan 2 fund.

(8) The contributions received for the public safety employees' retirement

system shall be allocated between the public employees’ retirement system plan
1 fund and the public safety employees' retirement system plan 2 fund as

follows: The contributions necessary to fully fund the plan 2 employer
contribution shall first be deposited in the plan 2 fund. All remaining public
safety employees' retirement system employer contributions shall be deposited
in the public employees' retirement system plan 1 fund.

Sec. 39. RCW 41.45.060 and 2003 ¢ 294 s 10 and 2003 ¢ 92 s 3 are each
reenacted and amended to read as follows:

(1) The state actuary shall provide actuarial valuation results based on the
economic assumptions and asset value smoothing technique included in RCW
41.45.035 or adopted by the council under RCW 41.45.030 or 41.45.035.

(2) Not later than September 30, 2002, and every two years thereafter,
consistent with the economic assumptions and asset value smoothing technique
included in RCW 41.45.035 or adopted under RCW 41.45.030 or 41.45.035, the
council shall adopt and may make changes to:

(a) A basic state contribution rate for the law enforcement officers' and fire
fighters' retirement systern plan 1;

(b) Basic employer contribution rates for the public employees' retirement
system, the teachers' retirement system, and the Washington state patrol
retirement system to be used in the ensuing biennial period; and

(c) A basic employer contribution rate for the school employees' retirement
systern and the public safety employees' retirement system for funding both
((that)) those systems and the public employees' retirement system plan 1.

The contribution rates adopted by the council shall be subject to revision by
the legislature.

(3) The employer and state contribution rates adopted by the council shall
be the level percentages of pay that are needed:

(a) To fully amortize the total costs of the public employees' retirement
system plan 1, the teachers' retirement system plan 1, and the law enforcement
officers' and fire fighters' retirement system plan 1 not later than June 30, 2024;
and

(b) To ((alse—eontinwe—te)) fully fund the public employees' retirement
system plans 2 and 3, the teachers' retirement system plans 2 and 3, the public
safety employees' retirement system plan 2. and the school employees'
retirement system plans 2 and 3 in accordance with RCW 41.45.061, 41.45.067,
and this section.

(4) The aggregate actuarial cost method shall be used to calculate a
combined plan 2 and 3 employer contribution rate and a Washington state patrol
retirement system contribution rate.

(5) The council shall immediately notify the directors of the office of
financial management and department of retirement systems of the state and
employer contribution rates adopted. The rates shall be effective for the ensuing
biennial period, subject to any legislative modxﬁcauons
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director shall collect those rates adopted by the council. The rates established in
RCW ((44:45:053)) 41.45.054, or by the council, shall be subject to revision by
the ((eeuneil)) legislature.

Sec.40. RCW 41.45.061 and 2001 2nd sp.s. ¢ 11 s 13,2001 2nd sp.s. ¢ 11
s 12, and 2001 c 180 s | are each reenacted and amended to read as follows:

(1) The required contribution rate for members of the plan 2 teachers'
retirement system shall be fixed at the rates in effect on July I, 1996, subject to
the following:

(a) Beginning September 1, 1997, except as provided in (b) of this
subsection, the employee contribution rate shall not exceed the employer plan 2
and 3 rates adopted under RCW 41.45.060, ((44-45-053)) 41.45.054, and
41.45.070 for the teachers' retirement system;

(b) In addition, the employee contribution rate for plan 2 shall be increased
by fifty percent of the contribution rate increase caused by any plan 2 benefit
increase passed after July 1, 1996;

' (c) In addition, the employee contribution rate for plan 2 shall not be
increased as a result of any distributions pursuant to section 309, chapter 341,
Laws of 1998 and RCW 41.31A.020.

(2) The required contribution rate for members of the school employees'
retirement system plan 2 shall equal the school employees' retirement system
employer plan 2 and 3 contribution rate adopted under RCW 41.45.060,
((44-45-653)) 41.45.054, and 41.45.070, except as provided in subsection (3) of
this section.

(3) The member contribution rate for the school employees' retirement
system plan 2 shall be increased by fifty percent of the contribution rate increase
caused by any plan 2 benefit increase passed after September 1, 2000.

(4) The required contribution rate for members of the public employees'
retirement system plan 2 shall be set at the same rate as the employer combined
plan 2 and plan 3 rate.

(5) The required contribution rate for members of the law enforcement
officers' and fire fighters' retirement system plan 2 shall be set at fifty percent of
the cost of the retirement system.

(6) The employee contribution rates for plan 2 under subsections (3) and (4)
of this section shall not include any increase as a result of any distributions
pursuant to RCW 41.31A.020 and 41.31A.030.

(7) The required plan 2 and 3 contribution rates for employers shall be
adopted in the manner described in RCW 41.45.060, ((4+45:0853)) 41.45.054,
and 41.45.070.

(8) The required contribution rate for members of the public safety
employees' retirement system plan 2 shall be set at fifty percent of the cost of the
retirement system.

Sec. 41. RCW 41.45.070 and 2003 Ist sp.s. ¢ 11 s 3 and 2003 ¢ 92 s 5 are
each reenacted and amended to read as follows:

(1) In addition to the basic employer contribution rate established in RCW
41.45.060 or 41.45.054, the department shall also charge employers of public
employees’ retirement system, teachers' retirement system, school employees'

retirement system, public safety employees' retirement system, or Washington

state patrol retirement system members an additional supplemental rate to pay
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for the cost of additional benefits, if any, granted to members of those systems.
Except as provided in subsections (6) and (7) of this section, the supplemental
contribution rates required by this section shall be calculated by the state actuary
and shall be charged regardless of language to the contrary contained in the
statute which authorizes additional benefits.

(2) In addition to the basic member, employer, and state contribution rate
established in RCW 41.45.0604 for the law enforcement officers’ and fire
fighters' retirement system plan 2, the department shall also establish
supplemental rates to pay for the cost of additional benefits, if any, granted to
members of the law enforcement officers' and fire fighters' retirement system
plan 2. Except as provided in subsection (6) of this section, these supplemental
rates shall be calculated by the actuary retained by the law enforcement officers'
and fire fighters' board and the state actuary through the process provided in
RCW 41.26.720(1)(a) and the state treasurer shall transfer the additional
required contributions regardless of language to the contrary contained in the
statute which authorizes the additional benefits.

(3) The supplemental rate charged under this section to fund benefit
increases provided to active members of the public employees’ retirement
system plan 1, the teachers' retirement system plan 1, and Washington state
patrol retirement system, shall be calculated as the level percentage of all
members' pay needed to fund the cost of the benefit not later than June 30, 2024.

(4) The supplemental rate charged under this section to fund benefit
increases provided to active and retired members of the public employees'
retirement system plan 2 and plan 3, the teachers' retirement system plan 2 and
plan 3, the public safety employees' retirement system plan 2. or the school
employees' retirement system plan 2 and plan 3 shall be calculated as the level
percentage of all members' pay needed to fund the cost of the benefit, as
calculated under RCW 41.45.060, 41.45.061, or 41.45.067.

(5) The supplemental rate charged under this section to fund postretirement
adjustments which are provided on a nonautomatic basis to current retirees shail
be calculated as the percentage of pay needed to fund the adjustments as they are
paid to the retirees. The supplemental rate charged under this section to fund
automatic postretirement adjustments for active or retired members of the public
employees' retirement system plan 1 and the teachers' retirement system plan 1
shall be calculated as the level percentage of pay needed to fund the cost of the
automatic adjustments not later than June 30, 2024.

(6) A supplemental rate shall not be charged to pay for the cost of additional
benefits granted to members pursuant to chapter 340, Laws of 1998.

(7) A supplemental rate shall not be charged to pay for the cost of additional
benefits granted to members pursuant to chapter 41.31A RCW; section 309,
chapter 341, Laws of 1998; or section 701, chapter 341, Laws of 1998.

Sec. 42. RCW 41.50.030 and 1998 ¢ 341 s 501 are each amended to read
as follows:

(1) As soon as possible but not more than one hundred and eighty days after
March 19, 1976, there is transferred to the department of retirement systems,
except as otherwise provided in this chapter, all powers, duties, and functions of:

(a) The Washington public employees’ retirement system;

(b) The Washington state teachers' retirement system,
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(c) The Washington law enforcement officers' and fire fighters' retirement
system;

(d) The Washington state patrol retirement system;

(e) The Washington judicial retirement system; and

(f) The state treasurer with respect to the administration of the judges'
retirement fund imposed pursuant to chapter 2.12 RCW.

(2) On July 1, 1996, there is transferred to the department all powers, duties,
and functions of the deferred compensation committee.

(3) The department shall administer chapter 41.34 RCW.

(4) The department shall administer the Washington school employees'
retirement system created under chapter 41.35 RCW.

5) The department shall administer the Washington public safet

employees’ retirement system created under chapter 41.— RCW (sections 1
through 4 and 6 through 35 of this act).

Sec. 43. RCW 41.50.060 and 1998 ¢ 341 s 502 are each amended to read
as follows:

The director may delegate the performance of such powers, duties, and
functions, other than those relating to rule making, to employees of the
department, but the director shall remain and be responsible for the official acts
of the employees of the department.

The director shall be responsible for the public employees' retirement
system, the teachers’ retirement system, the school employees' retirement
system, the judicial retirement system, the law enforcement officers' and fire
fighters' retirement system, the public safety employees' retirement system, and
the Washington state patrol retirement system. The director shall also be
responsible for the deferred compensation program.

Sec. 4. RCW 41.50.075 and 2000 c 247 s 601 are each amended to read
as follows:

(1) Two funds are hereby created and established in the state treasury to be
known as the Washington law enforcement officers' and fire fighters' system
plan 1 retirement fund, and the Washington law enforcement officers' and fire
fighters' system plan 2 retirement fund which shall consist of all moneys paid
into them in accordance with the provisions of this chapter and chapter 41.26
RCW, whether such moneys take the form of cash, securities, or other assets.
The plan 1 fund shall consist of all moneys paid to finance the benefits provided
to members of the law enforcement officers’ and fire fighters' retirement system
plan 1, and the plan 2 fund shall consist of all moneys paid to finance the
benefits provided to members of the law enforcement officers' and fire fighters'
retirement system plan 2.

(2) All of the assets of the Washington state teachers’ retirement system
shall be credited according to the purposes for which they are held, to two funds
to be maintained in the state treasury, namely, the teachers' retirement system
plan I fund and the teachers’ retirement system combined plan 2 and 3 fund. The
plan I fund shall consist of all moneys paid to finance the benefits provided to
members of the Washington state teachers' retirement system plan 1, and the
combined plan 2 and 3 fund shall consist of all moneys paid to finance the
benefits provided to members of the Washington state teachers' retirement
system plan 2 and 3.

[9851



Ch. 242 WASHINGTON LAWS, 2004

(3) There is hereby established in the state treasury two separate funds,
namely the public employees' retirement system plan 1 fund and the public
employees' retirement system combined plan 2 and plan 3 fund. The plan 1 fund
shall consist of all moneys paid to finance the benefits provided to members of
the public employees' retirement system plan 1, and the combined plan 2 and
plan 3 fund shall consist of all moneys paid to finance the benefits provided to
members of the public employees’ retirement system plans 2 and 3.

(4) There is hereby established in the state treasury the school employees'’
retirement system combined plan 2 and 3 fund. The combined plan 2 and 3 fund
shall consist of all moneys paid to finance the benefits provided to members of
the school employees' retirement system plan 2 and plan 3.

(5) There is hereby established in the state treasury the public safety
employees' retirement system plan 2 fund. The plan 2 fund shall consist of all
moneys paid to finance the benefits provided to members of the public safety
employees' retirement system plan 2.

Sec. 45. RCW 41.50.080 and 1998 ¢ 341 s 504 are each amended to read
as follows:

The state investment board shall provide for the investment of all funds of
the Washington public employees' retirement system, the teachers' retirement
system, the school employees' retirement system, the Washington law
enforcement officers' and fire fighters' retirement system, the Washington state
patrol retirement system, the Washington judicial retirement system, the
Washington public safety employees’ retirement system, and the judges'
retirement fund, pursuant to RCW 43.84.150, and may sell or exchange
investments acquired in the exercise of that authority.

Sec. 46. RCW 41.50.110 and 2003 1st sp.s. ¢ 25 s 914 are each amended
to read as follows:

(1) Except as provided by RCW 41.50.255 and subsection (6) of this
section, all expenses of the administration of the department, the expenses of
administration of the retirement systems, and the expenses of the administration
of the office of the state actuary created in chapters 2.10, 2.12, 41.26, 41.32,
41.40, 41.34, 41.35, 41.— (sections 1 through 4 and 6 through 35 of this act),
43.43, and 44.44 RCW shall be paid from the department of retirement systems
expense fund.

(2) In order to reimburse the department of retirement systems expense fund
on an equitable basis the department shall ascertain and report to each employer,
as defined in RCW 41.26.030, 41.32.010, 41.35.010, section 2 of this act, or
41.40.010, the sum necessary to defray its proportional share of the entire
expense of the administration of the retirement system that the employer
participates in during the ensuing biennium or fiscal year whichever may be
required. Such sum is to be computed in an amount directly proportional to the
estimated entire expense of the administration as the ratio of monthly salaries of
the employer's members bears to the total salaries of all members in the entire
system. 1t shall then be the duty of all such employers to include in their budgets
or otherwise provide the amounts so required.

(3) The department shall compute and bill each employer, as defined in
RCW 41.26.030, 41.32.010, 41.35.010, section 2 of this act, or 41.40.010, at the
end of each month for the amount due for that month to the department of
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retirement systems expense fund and the same shall be paid as are its other
obligations. Such computation as to each employer shall be made on a
percentage rate of salary established by the department. However, the
department may at its discretion establish a system of billing based upon
calendar year quarters in which event the said billing shall be at tbe end of each
such quarter.

(4) The director may adjust the expense fund contribution rate for each
system at any time when necessary to reflect unanticipated costs or savings in
administering the department.

(5) An employer who fails to submit timely and accurate reports to the
department may be assessed an additional fee related to the increased costs
incurred by the department in processing the deficient reports. Fees paid under
this subsection shall be deposited in the retirement system expense fund.

(a) Every six months the department shall determine the amount of an
employer's fee by reviewing the timeliness and accuracy of the reports submitted
by the employer in the preceding six months. If those reports were not both
timely and accurate the department may prospectively assess an additional fee
under this subsection.

(b) An additional fee assessed by the department under this subsection shall
not exceed fifty percent of the standard fee.

(c) The department shall adopt rules implementing this section.

(6) Expenses other than those under RCW 41.34.060(3) shall be paid
pursuant to subsection (1) of this section.

(7) During the 2003-2005 fiscal biennium, the legislature may transfer from
the department of retirement systems' expense fund to the state general fund
such amounts as reflect the excess fund balance of the fund.

Sec. 47. RCW 41.50.150 and 1998 ¢ 341 s 509 are each amended to read
as follows:

(1) The employer of any employee whose retirement benefits are based in
part on excess compensation, as defined in this section, shall, upon receipt of a
billing from the department, pay into the appropriate retirement system the
present value at the time of the employee's retirement of the total estimated cost
of all present and future benefits from the retirement system attributable to the
excess compensation. The state actuary shall determine the estimated cost using
the same method and procedure as is used in preparing fiscal note costs for the
legislature. However, the director may in the director's discretion decline to bill
the employer if the amount due is less than fifty dollars. Accounts unsettled
within thirty days of the receipt of the billing shall be assessed an interest
penalty of one percent of the amount due for each month or fraction thereof
beyond the original thirty-day period.

(2) "Excess compensation,” as used in this section, includes the following
payments, if used in the calculation of the employee's retirement allowance:

(a) A cash out of unused annual leave in excess of two hundred forty hours
of such leave. "Cash out" for purposes of this subsection means:

(i) Any payment in lieu of an accrual of annual leave; or

(ii) Any payment added to salary or wages, concurrent with a reduction of
annual leave;

(b) A cash out of any other form of leave;
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(c) A payment for, or in lieu of, any personal expense or transportation
allowance to the extent that payment qualifies as reportable compensation in the
member's retirement system;

(d) The portion of any payment, including overtime payments, that exceeds
twice the regular daily or hourly rate of pay; and

(e) Any termination or severance payment.

(3) This section applies to the retirement systems listed in RCW 41.50.030
and to retirements occurring on or after March 15, 1984. Nothing in this section
is intended to amend or determine the meaning of any definition in chapter 2.10,
2.12,41.26,41.32, 41.40, 41.35, 41.— (sections 1 through 4 and 6 through 35 of
this act). or 43.43 RCW or to determine in any manner what payments are
includable in the calculation of a retirement allowance under such chapters.

(4) An employer is not relieved of liability under this section because of the
death of any person either before or after the billing from the department.

Sec. 48. RCW 41.50.152 and 1998 c 341 s 510 are each amended to read
as follows:

(1) Except as limited by subsection (3) of this section, the governing body
of an employer under chapter 41.32, 41.35, 41.—(sections 1 through 4 and 6
through 35 of this act). or 41.40 RCW shall comply with the provisions of
subsection (2) of this section prior to executing a contract or collective
bargaining agreement with members under chapter 41.32, 41.35, 41.— (sections
1 through 4 and 6 through 35 of this act), or 41.40 RCW which provides for:

(a) A cash out of unused annual leave in excess of two hundred forty hours
of such leave. "Cash out” for purposes of this subsection means any payment in
lieu of an accrual of annual leave or any payment added to regular salary,
concurrent with a reduction of annual leave;

(b) A cash out of any other form of leave;

(c) A payment for, or in lieu of, any personal expense or transportation
allowance;

(d) The portion of any payment, including overtime payments, that exceeds
twice the regular rate of pay; or

(e) Any other termination or severance payment.

(2) Any governing body entering into a contract that includes a
compensation provision listed in subsection (1) of this section shall do so only
after public notice in compliance with the open public meetings act, chapter
42.30 RCW. This notification requirement may be accomplished as part of the
approval process for adopting a contract in whole, and does not require separate
or additional open public meetings. At the public meeting, full disclosure shall
be made of the nature of the proposed compensation provision, and the
employer's estimate of the excess compensation billings under RCW 41.50.150
that the employing entity would have to pay as a result of the proposed
compensation provision. The employer shall notify the department of its
compliance with this section at the time the department bills the employer under
RCW 41.50.150 for the pension impact of compensation provisions listed in
subsection (1) of this section that are adopted after July 23, 1995.

(3) The requirements of subsection (2) of this section shall not apply to the
adoption of a compensation provision listed in subsection (1) of this section if
the compensation would not be inciudable in calculating benefits under chapter
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41.32, 41.35, 41.— (sections 1 through 4 and 6 through 35 of this act), or 41.40
RCW for the employees covered by the compensation provision.

Sec. 49. RCW 41.50.255 and 1998 ¢ 341 s 511 are each amended to read
as follows:

The director is authorized to pay from the interest earnings of the trust funds
of the public employees' retirement system, the teachers' retirement system, the
Washington state patrol retirement system, the Washington judicial retirement
system, the judges' retirement system, the school ((distriet)) employees'
retirement system, the public safety employees’ retirement system, or the law
enforcement officers' and fire fighters' retirement system lawful obligations of
the appropriate system for legal expenses and medical expenses which expenses
are primarily incurred for the purpose of protecting the appropriate trust fund or
are incurred in compliance with statutes governing such funds.

The term "legal expense” includes, but is not limited to, legal services
provided through the legal services revolving fund, fees for expert witnesses,
travel expenses, fees for court reporters, cost of transcript preparation, and
reproduction of documents.

The term "medical costs” includes, but is not limited to, expenses for the
medical examination or reexamination of members or retirees, the costs of
preparation of medical reports, and fees charged by medical professionals for
attendance at discovery proceedings or hearings.

The director may also pay from the interest earnings of the trust funds
specified in this section costs incurred in investigating fraud and collecting
overpayments, including expenses incurred to review and investigate cases of
possible fraud against the trust funds and collection agency fees and other costs
incurred in recovering overpayments. Recovered funds must be returned to the
appropriate trust funds.

Sec. 50. RCW 41.50.500 and 2000 c 247 s 603 are each amended to read
as follows:
Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 41.50.500 through 41.50.650, 41.50.670 through
41.50.720, and 26.09.138.

(1) "Benefits" means periodic retirement payments or a withdrawal of
accumulated contributions.

(2) "Disposable benefits" means that part of the benefits of an individual
remaining after the deduction from those benefits of any amount required by law
to be withheld. The term "required by law to be withheld" does not include any
deduction elective to the member.

(3) "Dissolution order” means any judgment, decree, or order of spousal
maintenance, property division, or court-approved property settlement incident
to a decree of divorce, dissolution, invalidity, or legal separation issued by the
superior court of the state of Washington or a judgment, decree, or other order of
spousal support issued by a court of competent jurisdiction in another state or
country, that has been registered or otherwise made enforceable in this state.

(4) "Mandatory benefits assignment order" means an order issued to the
department of retirement systems pursuant to RCW 41.50.570 to withhold and
deliver benefits payable to an obligor under chapter 2.10, 2.12, 41.26, 41.32,
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41.40, 41.35, 41.— (sections 1 through 4 and 6 through 35 of this act), or 43.43
RCW.

(5) "Obligee" means an ex spouse or spouse to whom a duty of spousal
maintenance or property division obligation is owed.

(6) "Obligor" means the spouse or ex spouse owing a duty of spousal
maintenance or a property division obligation.

(7) "Periodic retirement payments"” means periodic payments of retirement
allowances, including but not limited to service retirement allowances, disability
retirement allowances, and survivors' allowances. The term does not include a
withdrawal of accumulated contributions.

(8) "Property division obligation” means any outstanding court-ordered
property division or court-approved property settlement obligation incident to a
decree of divorce, dissolution, or legal separation.

(9) "Standard allowance" means a benefit payment option selected under
RCW 2.10.146(1)(a), 41.26.460(1)(a), 41.32.785(1)(a), 41.40.188(1)(a),
41.40.660(1), 41.40.845(1)(a), section 23 of this act, or 41.35.220 that ceases
upon the death of the retiree. Standard allowance also means the benefit
allowance provided under RCW 2.10.110, 2.10.130, 43.43.260, 41.26.100,
41.26.130(1)(a), or chapter 2.12 RCW. Standard allowance also means the
maximum retirement allowance available under RCW 41.32.530(1) following
member withdrawal of accumulated contributions, if any.

(10) "Withdrawal of accumulated contributions” means a lump sum
payment to a retirement system member of all or a part of the member's
accumulated contributions, including accrued interest, at the request of the
member including any lump sum amount paid upon the death of the member.

Sec. 51. RCW 41.50.670 and 2002 ¢ 158 s 5 are each amended to read as
follows:

(1) Nothing in this chapter regarding mandatory assignment of benefits to
enforce a spousal maintenance obligation shall abridge the right of an obligee to
direct payments of retirement benefits to satisfy a property division obligation
ordered pursuant to a court decree of dissolution or legal separation or any court
order or court-approved property settlement agreement incident to any court
decree of dissolution or legal separation as provided in RCW 2.10.180, 2.12.090,
((41-04:310,—41-04-320—41-04:330;)) 41.26.053, 41.26.162, 41.32.052,
41.35.100, 41.34.070(4), 41.40.052, 43.43.310, section 12 of this act, or
26.09.138, as those statutes existed before July 1, 1987, and as those statutes
exist on and after July 28, 1991. The department shall pay benefits under this
chapter in a lump sum or as a portion of periodic retirement payments as
expressly provided by the dissolution order. A dissolution order may not order
the department to pay a periodic retirement payment or lump sum unless that
payment is specifically authorized under the provisions of chapter 2.10, 2.12,
41.26, 41.32, 41.35, 41.34, 41.40, 41 .— (sections 1 through 4 and 6 through 35
of this act), or 43.43 RCW, as applicable.

(2) The department shall pay directly to an obligee the amount of periodic
retirement payments or lump sum payment, as appropriate, specified in the
dissolution order if the dissolution order filed with the department pursuant to
subsection (1) of this section includes a provision that states in the following
form:
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If...... (the obligor) receives periodic retirement payments as defined in
RCW 41.50.500, the department of retirement systems shall pay to .. . . .. (the
obligee) ...... dollars from such payments or . . . percent of such payments. If

the obligor's debt is expressed as a percentage of his or her periodic retirement
payment and the obligee does not have a survivorship interest in the obligor's
benefit, the amount received by the obligee shall be the percentage of the
periodic retirement payment that the obligor would have received had he or she
selected a standard allowance.

If ...... (the obligor) requests or has requested a withdrawal of
accumulated contributions as defined in RCW 41.50.500, or becomes eligible
for a lump sum death benefit, the department of retirement systems shall pay to
...... (the obligee) ...... dollars plus interest at the rate paid by the
department of retirement systems on member contributions. Such interest to
accrue from the date of this order's entry with the court of record.

(3) This section does not require a member to select a standard allowance
upon retirement nor does it require the department to recalculate the amount of a
retiree’s periodic retirement payment based on a change in survivor option.

(4) A court order under this section may not order the department to pay
more than seventy-five percent of an obligor's periodic retirement payment to an
obligee.

(5) Persons whose court decrees were entered between July 1, 1987, and
July 28, 1991, shall also be entitled to receive direct payments of retirement
benefits to satisfy court-ordered property divisions if the dissolution orders
comply or are modified to comply with this section and RCW 41.50.680 through
41.50.720 and, as applicable, RCW 2.10.180, 2.12.090, 41.26.053, 41.32.052,
41.35.100, 41.34.070, 41.40.052, 43.43.310, section 12 of this act, and
26.09.138.

(6) The obligee must file a copy of the dissolution order with the department
within ninety days of that order’s entry with the court of record.

(7) A division of benefits pursuant to a dissolution order under this section
shall be based upon the obligor's gross benefit prior to any deductions. If the
department is required to withhold a portion of the member's benefit pursuant to
26 U.S.C. Sec. 3402 and the sum of that amount plus the amount owed to the
obligee exceeds the total benefit, the department shall satisfy the withholding
requirements under 26 U.S.C. Sec. 3402 and then pay the remainder to the
obligee. The provisions of this subsection do not apply to amounts withheld
pursuant to 26 U.S.C. Sec. 3402(i).

Sec. 52. RCW 41.50.790 and 2002 ¢ 26 s 8 are each amended to read as
follows:

(1) The department shall designate an obligee as a survivor beneficiary of a
member under RCW 2.10.146, 41.26.460, 41.32.530, 41.32.785, 41.32.851,
41.35.220, 41.40.188, 41.40.660, section 23 of this act, or 41.40.845 if the
department has been served by registered or certified mail with a dissolution
order as defined in RCW 41.50.500 at least thirty days prior to the member's
retirement. The department's duty to comply with the dissolution order arises
only if the order contains a provision that states in substantially the following
form:
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When ...... (the obligor) applies for retirement the department shall
designate .. .... (the obligee) as survivor beneficiary witha ......
survivor benefit.

The survivor benefit designated in the dissolution order must be consistent with
the survivor benefit options authorized by statute or administrative rule.

(2) The obligee's entitlement to a survivor benefit pursuant to a dissolution
order filed with the department in compliance with subsection (1) of this section
shall cease upon the death of the obligee.

(3)(a) A subsequent dissolution order may order the department to divide a
survivor benefit between a survivor beneficiary and an alternate payee. In order
to divide a survivor benefit between more than one payee, the dissolution order
must: .

(i) Be ordered by a court of competent jurisdiction following notice to the
survivor beneficiary;

(ii) Contain a provision that complies with subsection (1) of this section
designating the survivor beneficiary;

(iii) Contain a provision clearly identifying the alternate payee or payees;
and

(iv) Specify the proportional division of the benefit between the survivor
beneficiary and the alternate payee or payees.

(b) The department will calculate actuarial adjustment for the court-ordered
survivor benefit based upon the life of the survivor beneficiary.

() If the survivor beneficiary dies, the department shall terminate the
benefit. If the alternate payee predeceases the survivor beneficiary, all
entitlement of the alternate payee to a benefit ceases and the entire benefit will
revert to the survivor beneficiary.

(d) For purposes of this section, "survivor beneficiary” means:

(i) The obligee designated in the provision of dissolution filed in
compliance with subsection (1) of this section; or

(ii) In the event of more than one dissolution order, the obligee named in the
first decree of dissolution received by the department.

(e) For purposes of this section, "alternate payee” means a person, other
than the survivor beneficiary, who is granted a percentage of a survivor benefit
pursuant to a dissolution order.

(4) The department shall under no circumstances be held liable for not
designating an obligee as a survivor beneficiary under subsection (1) of this
seciion if the dissolution crder or amendment thereto is not served on the
department by registered or certified mail at least thirty days prior to the
member's retirement.

(5) If a dissolution order directing designation of a survivor beneficiary has
been previously filed with the department in compliance with this section, no
additional obligation shall arise on the part of the department upon filing of a
subsequent dissolution order unless the subsequent dissolution order:

(a) Specifically amends or supersedes the dissolution order already on file
with the department; and

(b) Is filed with the department by registered or certified mail at least thirty
days prior to the member's retirement.
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(6) The department shall designate a court-ordered survivor beneficiary
pursuant to a dissolution order filed with the department before June 6, 1996,
only if the order:

(a) Specifically directs the member or department to make such selection;

(b) Specifies the survivor option to be selected; and

(c) The member retires after June 6, 1996.

Sec. 53. RCW 41.40.010 and 2003 ¢ 412 s 4 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(I) "Retirement system" means the public employees' retirement system
provided for in this chapter.

(2) "Department” means tbe department of retirement systems created in
chapter 41.50 RCW.

(3) "State treasurer” means the treasurer of the state of Washington.

(4)(a) "Employer” for plan 1 members, means every branch, department,
agency, commission, board, and office of the state, any political subdivision or
association of political subdivisions of the state admitted into the retirement
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or
chapter 39.34 RCW; and the term shall also include any labor guild, association,
or organization the membership of a local lodge or division of which is
comprised of at least forty percent employees of an employer (other than such
labor guild, association, or organization) within this chapter. The term may also
include any city of the first class that has its own retirement system.

(b) "Employer” for plan 2 and plan 3 members, means every branch,
department, agency, commission, board, and office of the state, and any political
subdivision and municipal corporation of the state admitted into the retirement
system, including public agencies created pursuant to RCW 35.63.070,
36.70.060, and 39.34.030; except that after August 31, 2000, school districts and
educational service districts will no longer be employers for the public
employees' retirement system plan 2.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.023. RCW 41.26.045 does not
prohibit a person otherwise eligible for membership in the retirement system
from establishing such membership effective when he or she first entered an
eligible position.

(6) "Original member" of this retirement system means:

(a) Any person who became a member of the system prior to April 1, 1949;

(b) Any person who becomes a member through the admission of an
employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing employment with
an employer prior to April 1, 1951, provided the member has rendered at least
one or more years of service to any employer prior to October 1, 1947,

(d) Any person who first becomes a member through the admission of an
employer into the retirement system on or after April 1, 1951, provided, such
person has been in the regular employ of the employer for at least six months of
the twelve-month period preceding the said admission date;
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(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of the
individual's retirement becomes entitled to be credited with ten years or more of
membership service except that the provisions relating to the minimum amount
of retirement allowance for the member upon retirement at age seventy as found
in RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two or
more years and who has restored all contributions that may have been withdrawn
as provided by RCW 41.40.150 and who on the effective date of the individual's
retirement has rendered five or more years of service for the state or any political
subdivision prior to the time of the admission of the employer into the system;
except that the provisions relating to the minimum amount of retirement
allowance for the member upon retirement at age seventy as found in RCW
41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8)(a) "Compensation earnable” for plan | members, means salaries or
wages earmned during a payroll period for personal services and where the
compensation is not all paid in money, maintenance compensation shall be
included upon the basis of the schedules established by the member's employer.

(1) "Compensation earnable" for plan 1 members also includes the following
actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wage which the individual would have earned during
a payroll period shall be considered compensation earnable and the individual
shall receive the equivalent service credit;

(B) If a leave of absence is taken by an individual for the purpose of serving
in the state legislature, the salary which would have been received for the
position from which the leave of absence was taken, shall be considered as
compensation earnable if the employee's contribution is paid by the employee
and the employer's contribution is paid by the employer or employee;

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(D) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(E) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(F) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared
to report immediately for work, if the need arises, although the need may not
arise.

(ii) "Compensation earnable” does not include:

(A) Remuneration for unused sick leave authorized under RCW 41.04.340,
28A.400.210, or 28A.310.490;

(B) Remuneration for unused annual leave in excess of thirty days as
authorized by RCW 43.01.044 and 43.01.041.
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(b) "Compensation earnable" for plan 2 and plan 3 members, means salaries
or wages earned by a member during a payroll period for personal services,
including overtime payments, and shall include wages and salaries deferred
under provisions established pursuant to sections 403(b), 414(h), and 457 of the
United States Internal Revenue Code, but shall exclude nonmoney maintenance
compensation and lump sum or other payments for deferred annual sick leave,
unused accumulated vacation, unused accumulated annual leave, or any form of
severance pay.

"Compensation earnable” for plan 2 and plan 3 members also includes the
following actual or imputed payments, which are not paid for personal services:

(1) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wage which the individual would have earned during
a payroll period shall be considered compensation earnable to the extent
provided above, and the individual shall receive the equivalent service credit;

(ii) In any year in which a member serves in the legislature, the member
shall have the option of having such member's compensation earnable be the
greater of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for
nonlegislative public employment and legislative service combined. Any
additional contributions to the retirement system required because compensation
earnable under (b)(ii)(A) of this subsection is greater than compensation
earnable under (b)(ii)(B) of this subsection shall be paid by the member for both
member and employer contributions;

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared
to report immediately for work, if the need arises, although the need may not
arise.

(9)(a) "Service" for plan 1 members, except as provided in RCW 41.40.088,
means periods of employment in an eligible position or positions for one or more
employers rendered to any employer for which compensation is paid, and
includes time spent in office as an elected or appointed official of an employer.
Compensation earnable earned in full time work for seventy hours or more in
any given calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service except as provided in RCW 41.40.088. Only service credit
months and one-quarter service credit months shall be counted in the
computation of any retirement allowance or other benefit provided for in this
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chapter. Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits. Time spent in standby
status, whether compensated or not, is not service.

(i) Service by a state employee officially assigned by the state on a
temporary basis to assist another public agency, shall be considered as service as
a state employee: PROVIDED, That service to any other public agency shall not
be considered service as a state employee if such service has been used to
establish benefits in any other public retirement system.

(ii) An individual shall receive no more than a total of twelve service credit
months of service during any calendar year. If an individual is employed in an '
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for seventy or more hours is rendered.

(iii) A school district employee may count up to forty-five days of sick leave
as creditable service solely for the purpose of determining eligibility to retire
under RCW 41.40.180 as authorized by RCW 28A.400.300. For purposes of
plan 1 "forty-five days" as used in RCW 28A.400.300 is equal to two service
credit months. Use of less than forty-five days of sick leave is creditable as
allowed under this subsection as follows:

(A) Less than twenty-two days equals one-quarter service credit month;

(B) Twenty-two days equals one service credit month;

(C) More than twenty-two days but less than forty-five days equals one and
one-quarter service credit month.

(b) "Service" for plan 2 and plan 3 members, means periods of employment
by a member in an eligible position or positions for one or more employers for
which compensation earnable is paid. Compensation earnable earned for ninety
or more hours in any calendar month shall constitute one service credit month
except as provided in RCW 41.40.088. Compensation earnable earned for at
least seventy hours but less than ninety hours in any calendar month shall
constitute one-half service credit month of service. Compensation earnable
earned for less than seventy hours in any calendar month shall constitute one-
quarter service credit month of service. Time spent in standby status, whether
compensated or not, is not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(i) Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are members
of the Washington school employees' retirement system, teachers' retirement
system, public safety employees’ retirement sysiem. or law cnforcement officers’
and fire fighters' retirement system at the time of election or appointment to such
position may elect to continue membership in the Washington school employees'
retirement system, teachers' retirement system, public safety employees'
retirement system, or law enforcement officers' and fire fighters' retirement
system.

(it) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.
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(iii) Up to forty-five days of sick leave may be creditable as service solely
for the purpose of determining eligibility to retire under RCW 41.40.180 as
authorized by RCW 28A.400.300. For purposes of plan 2 and plan 3 "forty-five
days" as used in RCW 28A.400.300 is equal to two service credit months. Use
of less than forty-five days of sick leave is creditable as allowed under this
subsection as follows:

(A) Less than eleven days equals one-quarter service credit month;

(B) Eleven or more days but less than twenty-two days equals one-half
service credit month;

(C) Twenty-two days equals one service credit month;

(D) More than twenty-two days but less than thirty-three days equals one
and one-quarter service credit month;

(E) Thirty-three or more days but less than forty-five days equals one and
one-half service credit month.

(10) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(11) "Service credit month" means a month or an accumulation of months of
service credit which is equal to one.

(12) "Prior service" means all service of an original member rendered to any
employer prior to October 1, 1947.

(13) "Membership service" means:

(a) All service rendered, as a member, after October 1, 1947,

(b) All service after October 1, 1947, to any employer prior to the time of its
admission into the retirement system for which member and employer
contributions, plus interest as required by RCW 41.50.125, have been paid under
RCW 41.40.056 or 41.40.057;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case of any
member, upon payment in full by such member of the total amount of the
employer's contribution to the retirement fund which would have been required
under the law in effect when such probationary service was rendered if the
member had been a member during such period, except that the amount of the
employer's contribution shall be calculated by the director based on the first
month's compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming
a member, in the case of any member, upon payment in full by such member of
five percent of such member's salary during said period of probationary service,
except that the amount of the employer's contribution shall be calculated by the
director based on the first month's compensation earnable as a member.

(14)(a) "Beneficiary" for plan | members, means any person in receipt of a
retirement allowance, pension or other benefit provided by this chapter.

(b) "Beneficiary" for plan 2 and plan 3 members, means any person in
receipt of a retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer by another person.

(15) "Regular interest” means such rate as the director may determine.

(16) "Accumulated contributions” means the sum of all contributions
standing to the credit of a member in the member's individual account, including
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any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(17)(a) "Average final compensation” for plan 1 members, means the annual
average of the greatest compensation earnable by a member during any
consecutive two year period of service credit months for which service credit is
allowed; or if the member has less than two years of service credit months then
the annual average compensation earnable during the total years of service for
which service credit is allowed.

(b) "Average final compensation" for plan 2 and plan 3 members, means the
member's average compensation earnable of the highest consecutive sixty
months of service credit months prior to such member's retirement, termination,
or death. Periods constituting authorized leaves of absence may not be used in
the calculation of average final compensation except under RCW 41.40.710(2).

(18) "Final compensation”" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(19) "Annuity” means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(20) "Pension” means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly instaliments.

(21) "Retirement allowance" means the sum of the annuity and the pension.

(22) "Employee" or "employed” means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

(23) "Actuarial equivalent” means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.

(24) "Retirement” means withdrawal from active service with a retirement
allowance as provided by this chapter.

(25) "Eligible position" means:

(a) Any position that, as defined by the employer, normally requires five or
more months of service a year for which regular compensation for at least
seventy hours is earned by the occupant thereof. For purposes of this chapter an
employer shall not define "position" in such a manner that an employee's
monthly work for that employer is divided into more than one position;

(b) Any position occupied by an elected official or person appointed directly
by the governor, or appointed by the chief justice of the supreme court under
RCW 2.04.240(2) or 2.06.150(2), for which compensation is paid.

(26) “Ineiigibie position” means any position which does not conform with
the requirements set forth in subsection (25) of this section.

(27) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(28) "Totally incapacitated for duty” means total inability to perform the
duties of a member’s employment or office or any other work for which the
member is qualified by training or experience.

(29) "Retiree” means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.
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(30) "Director" means the director of the department.

(31) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "Plan 1" means the public employees' retirement system, plan 1
providing the benefits and funding provisions covering persons who first became
members of the system prior to October 1, 1977.

(34) "Plan 2" means the public employees' retirement system, plan 2
providing the benefits and funding provisions covering persons who first became
members of the system on and after October 1, 1977, and are not included in
plan 3.

(35) "Plan 3" means the public employees' retirement system, plan 3
providing the benefits and funding provisions covering persons who:

(a) First become a member on or after:

(1) March 1, 2002, and are employed by a state agency or institute of higher
education and who did not choose to enter plan 2; or

(ii) September 1, 2002, and are employed by other than a state agency or
institute of higher education and who did not choose to enter plan 2; or

(b) Transferred to plan 3 under RCW 41.40.795.

(36) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(37) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(38) "Index B" means the index for the year prior to index A.

(39) "Index year" means the earliest calendar year in which the index is
more than sixty percent of index A.

(40) "Adjustment ratio” means the value of index A divided by index B.

(41) "Annual increase” means, initially, fifty-nine cents per month per year
of service which amount shall be increased each July 1st by three percent,
rounded to the nearest cent.

(42) "Separation from service" occurs when a person has terminated all
employment with an employer. Separation from service or employment does not
occur, and if claimed by an employer or employee may be a violation of RCW
41.40.055, when an employee and employer have a written or oral agreement to
resume employment with the same employer following termination.

(43) "Member account” or "member's account” for purposes of plan 3 means
the sum of the contributions and earnings on behalf of the member in the defined
contribution portion of plan 3.

Sec. 534. RCW 41.26.500 and 1998 ¢ 341 s 604 are each amended to read
as follows:

(1) No retiree under the provisions of plan 2 shall be eligible to receive such
retiree's monthly retirement allowance if he or she is employed in an eligible
position as defined in RCW 41.40.010, 41.32.010, section 2 of this act, or
41.35.010, or as a law enforcement officer or fire fighter as defined in RCW
41.26.030. If a retiree's benefits have been suspended under this section, his or
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her benefits shall be reinstated when the retiree terminates the employment that
caused his or her benefits to be suspended. Upon reinstatement, the retiree's
benefits shall be actuarially recomputed pursuant to the rules adopted by the
department.

(2) The department shall adopt rules implementing this section.

Sec. 55. RCW 41.32.800 and 1998 c 341 s 605 are each amended to read
as follows:

(1) Except as provided in RCW 41.32.802, no retiree under the provisions of
plan 2 shall be eligible to receive such retiree's monthly retirement allowance if
he or she is employed in an eligible position as defined in RCW 41.40.010,
41.32.010, section 2 of this act, or 41.35.010, or as a law enforcement officer or
fire fighter as defined in RCW 41.26.030.

If a retiree's benefits have been suspended under this section, his or her
benefits shall be reinstated when the retiree terminates the employment that
caused his or her benefits to be suspended. Upon reinstatement, the retiree's
benefits shall be actuarially recomputed pursuant to the rules adopted by the
department.

(2) The department shall adopt rules implementing this section.

Sec. 56. RCW 41.35.230 and 1998 ¢ 341 s 24 are each amended to read as
follows:

(1) Except as provided in RCW 41.35.060, no retiree under the provisions of
plan 2 shall be eligible to receive such retiree's monthly retirement allowance if
he or she is employed in an eligible position as defined in RCW 41.35.010,
((REW)) 41.40.010_section 2 of this act, or 41.32.010, or as a law enforcement
officer or fire fighter as defined in RCW 41.26.030, except that a retiree who
ends his or her membership in the retirement system pursuant to RCW
41.40.023(3)(b) is not subject to this section if the retiree's only employment is
as an elective official.

(2) If a retiree's benefits have been suspended under this section, his or her
benefits shall be reinstated when the retiree terminates the employment that
caused his or her benefits to be suspended. Upon reinstatement, the retiree's
benefits shall be actuarially recomputed pursuant to the rules adopted by tbe
department. .

(3) The department shall adopt rules implementing this section.

Sec. 57. RCW 41.40.690 and 1998 ¢ 341 s 606 are each amended to read
as follows:

(i) Except as provided in RCW 41.40.037, no retiree under the provisions of
plan 2 sball be eligible to receive such retiree's monthly retirement allowance if
he or she is employed in an eligible position as defined in RCW 41.40.010,
41.32.010, section 2 of this act, or 41.35.010, or as a law enforcement officer or
fire fighter as defined in RCW 41.26.030, except that a retiree wbo ends his or
ber membership in the retirement system pursuant to RCW 41.40.023(3)(b) is
not subject to this section if the retiree's only employment is as an elective
official of a city or town.

(2) If a retiree's benefits have been suspended under this section, his or her
benefits shall be reinstated when the retiree terminates the employment that
caused his or her benefits to be suspended. Upon reinstatement, the retiree's
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benefits shall be actuarially recomputed pursuant to the rules adopted by the
department.

(3) The department shall adopt rules implementing this section.

Sec. 58. RCW 41.54.010 and 1998 ¢ 341 s 702 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Base salary” means salaries or wages earned by a member of a system
during a payroll period for personal services and includes wages and salaries
deferred under provisions of the United States internal revenue code, but shall
exclude overtime payments, nonmoney maintenance compensation, and lump
sum payments for deferred annual sick leave, unused accumulated vacation,
unused accumulated annual leave, any form of severance pay, any bonus for
voluntary retirement, any other form of leave, or any similar lump sum payment.

(2) "Department” means the department of retirement systems.

(3) "Director" means the director of the department of retirement systems.

(4) "Dual member" means a person who (a) is or becomes a member of a
system on or after July 1, 1988, (b) has been a member of one or more other
systems, and (c) has never been retired for service from a retirement system and
is not receiving a disability retirement or disability leave benefit from any
retirement system listed in RCW 41.50.030 or subsection (6) of this section.

(5) "Service" means the same as it may be defined in each respective
system. For the purposes of RCW 41.54.030, military service granted under
RCW 41.40.170(3) or 43.43.260 may only be based on service accrued under
chapter 41.40 or 43.43 RCW, respectively.

(6) "System" means the retirement systems established under chapters
41.32, 41.40, 41.44, 41.35, 41.— (sections | through 4 and 6 through 35 of this
act), and 43.43 RCW,; plan 2 of the system established under chapter 41.26
RCW; and the city employee retirement systems for Seattle, Tacoma, and

Spokane. ((The-inclusion-of-an-individuatfirstclass-eity-systemis-subjeet-to-the
proceduresetforth-in-REW-41-54-06+

)

Sec. 59. RCW 41.54.040 and 1998 ¢ 341 s 704 are each amended to read
as follows:

(1) The allowances calculated under RCW 41.54.030, 41.54.032, and
41.54.034 shall be paid separately by each respective current and prior system.
Any deductions from such separate payments shall be according to the
provisions of the respective systems.

(2) Postretirement adjustments, if any, shall be applied by the respective
systems based on the payments made under subsection (1) of this section.

(3) The department shall adopt rules under chapter 34.05 RCW to ensure
that where a dual member has service in a system established under chapter
41.32, 41.40, 41.44, 41.35, 41.— (sections_1 through 4 and 6 through 35 of this
act), or 43.43 RCW,; service in plan 2 of the system established under chapter
41.26 RCW; and service under the city employee retirement system for Seattle,
Tacoma, or Spokane, the additional cost incurred as a result of the dual member
receiving a benefit under this chapter shall be borne by the retirement system
incurring the additional cost.
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Sec. 60. RCW 43.84.092 and 2003 ¢ 361 s 602, 2003 ¢ 324 5 1,2003 ¢ 150
s 2, and 2003 c 48 s 2 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of retirement systems expense account, the drinking water assistance
account, the drinking water assistance administrative account, the drinking water
assistance repayment account, the Eastern Washington University capital
projects account, the education construction fund, the election account, the
emergency reserve fund, The Evergreen State College capital projects account,
the federal forest revolving account, the health services account, the public
health services account, the health system capacity account, the personal health
services account, the state higher education construction account, the higher
education construction account, the highway infrastrncture account, the
industrial insurance premium refund account, the judges' retirement account, the
judicial retirement administrative account, the judicial retirement principal
account, the local leasehold excise tax account, the local real estate excise tax
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account, the local sales and use tax account, the medical aid account, the mobile
home park relocation fund, the multimodal transportation account, the municipal
criminal justice assistance account, the municipal sales and use tax equalization
account, the natural resources deposit account, the oyster reserve land account,
the perpetual surveillance and maintenance account, the public employees'
retirement system plan | account, the public employees' retirement system
combined plan 2 and plan 3 account, the public facilities construction loan
revolving account beginning July 1, 2004, the public health supplemental
account, the public works assistance account, the Puyallup tribal settlement
account, the regional transportation investment district account, the resource
management cost account, the site closure account, the special wildlife account,
the state employees’ insurance account, the state employees' insurance reserve
account, the state investment board expense account, the state investment board
commingled trust fund accounts, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1 account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the
transportation infrastructure account, the tuition recovery trust fund, the
University of Washington bond retirement fund, the University of Washington
building account, the volunteer fire fighters' and reserve officers' relief and
pension principal fund, the volunteer fire fighters' and reserve officers’
administrative fund, the Washington fruit express account, the Washington
judicial retirement system account, the Washington law enforcement officers'
and fire fighters' system plan 1 retirement account, the Washington law
enforcement officers' and fire fighters' system plan 2 retirement account, the
Washington public safety employees’ plan 2 retirement account, the Washington
school employees’ retirement system combined plan 2 and 3 account, the
Washington state health insurance pool account, the Washington state patrol
retirement account, the Washington State University building account, the
Washington State University bond retirement fund, the water pollution control
revolving fund, and the Western Washington University capital projects account.
Earnings derived from investing balances of the agricultural permanent fund, the
normal school permanent fund, the permanent common school fund, the
scientific permanent fund, and the state university permanent fund shall be
allocated to their respective beneficiary accounts. All earnings to be distributed
under this subsection (4)(a) shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The aeronautics account, the aircraft search and
rescue account, the county arterial preservation account, the department of
licensing services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the highway safety
account, the motor vehicle fund, the motorcycle safety education account, the
pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol highway
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account, the transpostation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation improvement
account, the transportation improvement board bond retirement account, and the
urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 61. RCW 41.32.802 and 2001 2nd sp.s. ¢ 10 s 8 are each amended to
read as follows:

(1)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every seven hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsectton will accrue for a
maximum of one hundred forty hours per month. Any benefit reduction over
one hundred percent will be applied to the benefit the retiree is eligible to receive
in subsequent months.

(2) A retiree who has satisfied the break in employment requirement of
subsection (1) of this section, may work up to eight hundred sixty-seven hours
per calendar year in an eligible position, as defined in RCW 41.32.010,
41.35.010, section 2 of this act, or 41.40.010, or as a fire fighter or law
enforcement officer, as defined in RCW 41.26.030, without suspension of his or
her benefit.

(3) If the retiree opts to reestablish membership under RCW 41.32.044, he
or she terminates his or her retirement status and immediately becomes a
member. Retirement benefits shall not accrue during the period of membership
and the individual shall make contributions and receive membership credit.
Such a member shall have the right to again retire if eligible.

Sec. 62. RCW 41.32.862 and 2001 2nd sp.s. ¢ 10 s 10 are each amended to
read as follows:

(1)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every seven hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred forty hours per month. Any benefit reduction over
one hundred percent will be applied to the benefit the retiree is eligible to receive
in subsequent months.

(2) A retiree who has satisfied the break in employment requirement of
subsection (1) of this section, may work up to eight hundred sixty-seven hours
per calendar year in an eligible position, as defined in RCW 4132.010,
41.35.010, section 2 of this act, or 41.40.010, or as a fire fighter or law
enforcement officer, as defined in RCW 41.26.030, without suspension of his or
her benefit.
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(3) If the retiree opts to reestablish membership under RCW 41.32.044, he
or she terminates his or her retirement status and immediately becomes a
member. Retirement benefits shall not accrue during the period of membership
and the individual shall make contributions and receive membership credit.
Such a member shall have the right to again retire if eligible.

Sec. 63. RCW 41.40.037 and 2003 ¢ 412 s 5 and 2003 ¢ 295 s 7 are each
reenacted and amended to read as follows:

(1)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every eight hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred sixty hours per month. Any benefit reduction over
one hundred percent will be applied to the benefit the retiree is eligible to receive
in subsequent months.

(2)(a) Except as provided in (b) of this subsection, a retiree from plan 1 who
enters employment with an employer at least one calendar month after his or her
accrual date may continue to receive pension payments while engaged in such
service for up to eight hundred sixty-seven hours of service in a calendar year
without a reduction of pension.

(b) A retiree from plan 1 who enters employment with an employer at least
three calendar months after his or her accrual date and:

(1) Is hired into a position for which the employer has documented a
justifiable need to hire a retiree into the position;

(ii) Is hired through the established process for the position with the
approval of: A school board for a school district; the chief executive officer of a
state agency employer; the secretary of the senate for the senate; the chief clerk
of the house of representatives for the house of representatives; the secretary of
the senate and the chief clerk of the house of representatives jointly for the joint
legislative audit and review committee, the legislative transportation committee,
the joint committee on pension policy, the legislative evaluation and
accountability program, the legislative systems committee, and the statute law
committee; or according to rules adopted for the rehiring of retired plan 1
members for a local government employer;

(iii) The employer retains records of the procedures followed and decisions
made in hiring the retiree, and provides those records in the event of an audit;
and

(iv) The employee has not already rendered a cumulative total of more than
one thousand nine hundred hours of service while in receipt of pension payments
beyond an annual threshold of eight hundred sixty-seven hours;
shall cease to receive pension payments while engaged in that service after the
retiree has rendered service for more than one thousand five hundred hours in a
calendar year. The one thousand nine hundred hour cumulative total under this
subsection applies prospectively to those retiring after July 27, 2003, and
retroactively to those who retired prior to July 27, 2003, and shall be calculated
from the date of retirement.
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(c) When a plan 1 member renders service beyond eight hundred sixty-
seven hours, the department shall collect from the employer the applicable
employer retirement contributions for the entire duration of the member's
employment during that calendar year.

(d) A retiree from plan 2 or plan 3 who has satisfied the break in
employment requirement of subsection (1) of this section may work up to eight
hundred sixty-seven hours in a calendar year in an eligible position, as defined in
RCW 41.32.010, 41.35.010, section 2 of this act, or 41.40.010, or as a fire
fighter or law enforcement officer, as defined in RCW 41.26.030, without
suspension of his or her benefit.

(3) If the retiree opts to reestablish membership under RCW 41.40.023(12),
he or she terminates his or her retirement status and becomes a member.
Retirement benefits shall not accrue during the period of membership and the
individual shall make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible in accordance with RCW
41.40.180. However, if the right to retire is exercised to become effective before
the member has rendered two uninterrupted years of service, the retirement
formula and survivor options the member had at the time of the member's
previous retirement shall be reinstated.

(4) The department shall collect and provide the state actuary with
information relevant to the use of this section for the select committee on
pension policy.

(5) The legislature reserves the right to amend or repeal this section in the
future and no member or beneficiary has a contractual right to be employed for
more than five months in a calendar year without a reduction of his or her
pension.

Sec. 64. RCW 41.35.060 and 2001 2nd sp.s. ¢ 10 s 11 are each amended to
read as follows:

(1)) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every eight hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred sixty hours per month. Any benefit reduction over
one hundred percent will be applied to the benefit the retiree is eligible to receive
in subsequent months.

(2) A retiree who has satisfied the break in employment requircmcent of
subsection (1) of this section may work up to eight hundred sixty-seven hours
per calendar year in an eligible position, as defined in RCW 41.32.010,
41.35.010, section 2 of this act, or 41.40.010, or as a fire fighter or law
enforcement officer, as defined in RCW 41.26.030, without suspension of his or
her benefit.

(3) If the retiree opts to reestablish membership under RCW 41.35.030, he
or she terminates his or her retirement status and becomes a member.
Retirement benefits shall not accrue during the period of membership and the
individual shall make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible in accordance with RCW
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41.35.420 or 41.35.680. However, if the right to retire is exercised to become
effective before the member has rendered two uninterrupted years of service, the
retirement formula and survivor options the member had at the time of the
member's previous retirement shall be reinstated.

NEW SECTION. Sec. 65. This act takes effect July 1, 2006.

NEW SECTION. Sec. 66. The benefits provided pursuant to this act are
not provided to employees as a matter of contractual right prior to July 1, 2006.
.The legislature retains the right to alter or abolish these benefits at any time prior
to July 1, 2006.

NEW SECTION. Sec. 67. Sections | through 4 and 6 through 35 of this act
constitute a new chapter in Title 41 RCW.

Passed by the House February 13, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 31, 2004.

Filed in Office of Secretary of State March 31, 2004.

CHAPTER 243
[Engrossed Substitute House Bill 3188]
DEPARTMENT OF LABOR AND INDUSTRIES—OVERPAYMENTS
AN ACT Relating to liability to the department of labor and industries for premiums,
overpayments, and penalties; amending RCW 51.08.177, 51.12.070, 51.36.110, 51.32.240, and

51.52.050; adding new sections to chapter 51.48 RCW, adding a new section to chapter 51.16 RCW;
and creating new sections.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 51.08.177 and 1986 ¢ 9 s 3 are each amended to read as
follows:

"Successor” means any person to whom a taxpayer quitting, selling out,
exchanging, or disposing of a business sells or otherwise conveys, directly or
1nd1rectly, in bulk and not m the ordmary course of the taxpayer's business, a
major part of the ((
equipment)) property, whether real or personal, tanglble or 1ntang1ble, of the
taxpayer.

Sec. 2. RCW 51.12.070 and 1981 ¢ 128 s 4 are each amended to read as
follows:

The provisions of this title ((shait)) apply to all work done by contract; the
person, firm, or corporation who lets a contract for such work ((shall-be)) is
responsible primarily and directly for all premiums upon the work. The
contractor and any subcontractor ((shalt-be)) are subject to the provisions of this
title and the person, firm, or corporation letting the contract ((shal-be)) is
entitled to collect from the contractor the full amount payable in premiums and
the contractor in turn ((shalt-be)) is entitled to collect from the subcontractor his
or her proportionate amount of the payment.

For the purposes of this section, a contractor registered under chapter 18.27
RCW or licensed under chapter 19.28 RCW ((shall-not-be)) is not responsible for
any premiums upon the work of any subcontractor if:

(1) The subcontractor is currently engaging in a business which is registered
under chapter 18.27 RCW or licensed under chapter 19.28 RCW;
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(2) The subcontractor has a principal place of business which would be
eligible for a business deduction for internal revenue service tax purposes other
than that furnished by the contractor for which the business has contracted to
furnish services;

(3) The subcontractor maintains a separate set of books or records that
reflect all items of income and expenses of the business; ((and))

(4) The subcontractor has contracted to perform:

(a) The work of a contractor as defined in RCW 18.27.010; or

(b) The work of installing wires or equipment to convey electric current or
installing apparatus to be operated by such current as it pertains to the electrical
industry as described in chapter 19.28 RCW;_and

(5) The subcontractor has an industrial insurance account in good standing
with the department or is a self-insurer. For the purposes of this subsection, a
contractor may consider a suhcontractor's account to be in good standing if,
within a year prior to letting the contract or master service agreement, and at
least once a_year thereafter, the contractor has verified with the department that

the account is in good standing and the contractor has not received written notice
from the department that the subcontractor's _account status has changed.

Acceptable documentation of verification includes a department document
which includes an issued date or a dated printout of information from the
department's internet web_site showing a subcontractor's good standing. The
department shall develop an approach to provide contractors with verification of
the date of inquiries validating that the subcontractor's account is in good
standing.

It ((shal-be)) is unlawful for any county, city, or town to issue a construction
building permit to any person who has not submitted to the department an
estimate of payroll and paid premium thereon as provided by chapter 51.16

RCW of this title or proof ((that-such-person-has-qualified)) of qualification as a
self-insurer.

NEW SECTION. Sec. 3. A new section is added to chapter 51.48 RCW to
read as follows:

(1) Upon termination, dissolution, or ahandonment of a corporate or limited
liability company husiness, any officer, member, manager, or other person
having control or supervision of payment and/or reporting of industrial
insurance, or who is charged with the responsibility for the filing of returns, is
personally liable for any unpaid premiums and interest and penalties on those
premiums if such officer or other person willfully fails to pay or to cause to be
paid any premiums due the department under chapter 51,16 RCW.

For purposes of this subsection "willfully fails to pay or to cause to be paid"
means that the failure was the result of an intentional, conscious, and voluntary
course of action.

(2) The officer, member, manager, or other person is liable only for
premiums that became due during the period he or she had the control,
supervision, responsibility, or duty to act for the corporation described in
subsection (1) of this section, plus interest and penalties on those premiums.

(3) The officer, membher, manager, or other person is not liable if that person
is not exempt from mandatory coverage under RCW 51.12.020 and was directed
not to pay the employer's premiums by someone who is exempt.
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(4) The officer, member, manager, or other person is not liable if all of the
assets of the corporation or limited liability company have been applied to its
debts through bankruptcy or receivership.

(5) Any person having been issued a notice of assessment under this section
is entitled to the appeal procedures under RCW 51.48.131.

(6) This section does not relieve the corporation or limited liability company
of its liabilities under Title 51 RCW or otherwise impair other tax collection
remedies afforded by law.

(7) Collection authority and procedures prescribed in this chapter apply to
collections under this section.

NEW SECTION. Sec. 4. A new section is added to chapter 51.16 RCW to
read as follows:

The department shall, working with business associations and other
employer and employee groups when practical, publish information and provide
training to promote understanding of the premium liability that may be incurred
under this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 51.48 RCW to
read as follows:

The department shall, working with business associations and other
employer and employee groups when practical, publish information and provide
training to promote understanding of the premium liability that may be incurred
under this chapter.

Sec. 6. RCW 51.36.110 and 1994 ¢ 154 s 312 are each amended to read as
follows:

The director of the department of labor and industries or the director's
authorized representative shall have the authority to:

(1) Conduct audits and investigations of providers of medical, chiropractic,
dental, vocational, and other health services furnished to industrially injured
workers pursuant to Title 51 RCW. In the conduct of such audits or
investigations, the director or the director's authorized representatives may
examine all records, or portions thereof, including patient records, for which
services were rendered by a health services provider and reimbursed by the
department, notwithstanding the provisions of any other statute which may make
or purport to make such records privileged or confidential: PROVIDED, That
no original patient records shall be removed from the premises of the health
services provider, and that the disclosure of any records or information obtained
under authority of this section by the department of labor and industries is
prohibited and constitutes a violation of RCW 42.52.050, unless such disclosure
is directly connected to the official duties of the department: AND PROVIDED
FURTHER, That the disclosure of patient information as required under this
section shall not subject any physician or other health services provider to any
liability for breach of any confidential relationships between the provider and the
patient: AND PROVIDED FURTHER, That the director or the director's
authorized representative shall destroy all copies of patient medical records in
their possession upon completion of the audit, investigation, or proceedings;

(2) Approve or deny applications to participate as a provider of services
furnished to industrially injured workers pursuant to Title 51 RCW; ((and))
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(3) Terminate or suspend eligibility to participate as a provider of services
furnished to industrially injured workers pursuant to Title 51 RCW: and

(4) Pursue collection of unpaid overpayments and/or penalties plus interest
accrued from health care providers pursuant to RCW 51.32.240(6).

Sec. 7. RCW 51.32.240 and 2001 ¢ 146 s 10 are each amended to read as
follows:

(1)(a) Whenever any payment of benefits under this title is made because of
clerical error, mistake of identity, innocent misrepresentation by or on behalf of
the recipient thereof mistakenly acted upon, or any other circumstance of a
similar nature, all not induced by ((fraud)) willful misrepresentation, the
recipient thereof shall repay it and recoupment may be made from any future
payments due to the recipient on any claim with the state fund or self-insurer, as
the case may be. The department or self-insurer, as the case may be, must make
claim for such repayment or recoupment within one year of the making of any
such payment or it will be deemed any claim therefor has been waived.

(b) Except as provided in subsections (3), (4), and (5) of this section, the
department may only assess an overpayment of benefits because of adjudicator
error when the order upon which the overpayment is based is not yet final as
provided in RCW 51.52.050 and 51.52.060. "Adjudicator error” includes the
failure to consider information in the claim file, failure to secure adequate
information, or an error in judgment.

(c) The director, pursuant to rules adopted in accordance with the
procedures provided in the administrative procedure act, chapter 34.05 RCW,
may exercise his discretion to waive, in whole or in part, the amount of any such
timely claim where the recovery would be against equity and good conscience.

(2) Whenever the department or self-insurer fails to pay benefits because of
clerical error, mistake of identity, or innocent misrepresentation, all not induced
by recipient ((fraud)) willful misrepresentation, the recipient may request an
adjustment of benefits to be paid from the state fund or by the self-insurer, as the
case may be, subject to the following:

(a) The recipient must request an adjustment in benefits within one year
from the date of the incorrect payment or it will be deemed any claim therefore
has been waived.

(b) The recipient may not seek an adjustment of benefits because of
adjudicator error. Adjustments due to adjudicator error are addressed by the
filing of a written request for reconsideration with the department of labor and
industries or an appeal with the board of industrial insurance appeals within
sixty days from the date the order is communicated as provided in RCW
51.52.050. "Adjudicator error" includes the failure to consider information in
the claim file, failure to secure adequate information, or an error in judgment.

(3) Whenever the department issues an order rejecting a claim for benefits
paid pursuant to RCW 51.32.190 or 51.32.210, after payment for temporary
disability benefits has been paid by a self-insurer pursuant to RCW 51.32.190(3)
or by the department pursuant to RCW 51.32.210, the recipient thereof shall
repay such benefits and recoupment may be made from any future payments due
to the recipient on any claim with the state fund or self-insurer, as the case may
be. The director, under rules adopted in accordance with the procedures
provided in the administrative procedure act, chapter 34.05 RCW, may exercise

[1010 ]



WASHINGTON LAWS, 2004 Ch. 243

discretion to waive, in whole or in part, the amount of any such payments where
the recovery would be against equity and good conscience.

(4) Whenever any payment of benefits under this title has been made
pursuant to an adjudication by the department or by order of the board or any
court and timely appeal therefrom has been made where the final decision is that
any such payment was made pursuant to an erroneous adjudication, the recipient
thereof shall repay it and recoupment may be made from any future payments
due to the recipient on any claim with the state fund or self-insurer, as the case
may be. The director, pursuant to rules adopted in accordance with the
procedures provided in the administrative procedure act, chapter 34.05 RCW,
may exercise his discretion to waive, in whole or in part, the amount of any such
payments where the recovery would be against equity and good conscience.

(5)(a) Whenever any payment of benefits under this title has been induced
by ((fraud)) willful misrepresentation the recipient thereof shall repay any such
payment together with a penalty of fifty percent of the total of any such
payments and the amount of such total sum may be recouped from any future
payments due to the recipient on any claim with the state fund or self-insurer
against whom the ((fraud)) willful misrepresentation was committed, as the case
may be, and the amount of such penalty shall be placed in the supplemental
pension fund. Such repayment or recoupment must be demanded or ordered
within three years of the discovery of the ((fratd)) willful misrepresentation.

(b) For purposes of this subsection (5), it is willful misrepresentation for a
person to obtain payments or other benefits under this title in an amount greater
than that to which the person otherwise would be entitled.  Willful
misrepresentation includes:

(i) Witlful false statement; or

(i) Willful misrepresentation, omission, or concealment of any material
fact.

(c) For purposes of this subsection (5), "willful" means a conscious_or
deliberate false statement, misrepresentation, omission. or concealment of a
material fact with the specific intent of obtaining, continuing, or increasing
benefits under this title.

(d) For purposes of this subsection (5), failure to disclose a work-type
activity must be willful in order for a misrepresentation to have occurred.

(e) For purposes of this subsection (), a material fact is one which would
result in additional, increased, or continued benefits. including but not limited to
facts about physical restrictions, or work-type activities which either result in
wages or income or would be reasonably expected to do so. Wages or income
include the receipt of any goods or services. For a work-type activity to be
reasonably expected to result in wages or income, a pattern of repeated activity
must exist. For those activities that would reasonably be expected to result in
wages or produce income, but for which actual wage or income information
cannot be reasonably determined. the department shall impute wages pursuant to
RCW 51.08.178(4).

(6) The worker, beneficiary, or other person affected thereby shall have the
right to contest an order assessing an overpayment pursuant to this section in the
same manner and to the same extent as provided under RCW 51.52.050 and
51.52.060. In the event such an order becomes final under chapter 51.52 RCW
and notwithstanding the provisions of subsections (1) through (5) of this section,
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the director, director's designee, or self-insurer may file with the clerk in any
county within the state a warrant in the amount of the sum representing the
unpaid overpayment and/or penalty plus interest accruing from the date the order
became final. The clerk of the county in which the warrant is filed shall
immediately designate a superior court cause number for such warrant and the
clerk shall cause to be entered in the judgment docket under the superior court
cause number assigned to the warrant, the name of the worker, beneficiary, or
other person mentioned in the warrant, the amount of the unpaid overpayment
and/or penalty plus interest accrued, and the date the warrant was filed. The
amount of the warrant as docketed shall become a lien upon the title to and
interest in all real and personal property of the worker, beneficiary, or other
person against whom the warrant is issued, the same as a judgment in a civil case
docketed in the office of such clerk. The sheriff shall then proceed in the same
manner and with like effect as prescribed by law with respect to execution or
other process issued against rights or property upon judgment in the superior
court. Such warrant so docketed shall be sufficient to support the issuance of
writs of garnishment in favor of the department or self-insurer in the manner
provided by law in the case of judgment, wholly or partially unsatisfied. The
clerk of the court shall be entitled to a filing fee under RCW 36.18.012(10),
which shall be added to the amount of the warrant. A copy of such warrant shall
be mailed to the worker, beneficiary, or other person within three days of filing
with the clerk.

The director, director's designee, or self-insurer may issue to any person,
firm, corporation, municipal corporation, political subdivision of the state,
public corporation, or agency of the state, a notice to withhold and deliver
property of any kind if there is reason to believe that there is in the possession of
such person, firm, corporation, municipal corporation, political subdivision of
the state, public corporation, or agency of the state, property that is due, owing,
or belonging to any worker, beneficiary, or other person upon whom a warrant
has been served for payments due the department or self-insurer. The notice and
order to withhold and deliver shall be served by certified mail accompanied by
an affidavit of service by mailing or served by the sheriff of the county, or by the
sheriff's deputy, or by any authorized representative of the director, director's
designee, or self-insurer. Any person, firm, corporation, municipal corporation,
political subdivision of the state, public corporation, or agency of the state upon
whom service has been made shall answer the notice within twenty days
exclusive of the day of service, under oath and in writing, and shall make true
answers to the matters inquired or in the notice and order to withhold and
deliver. In the event there is in the possession of the party named and served
with such notice and order, any property that may be subject to the claim of the
department or self-insurer, such property shall be delivered forthwith to the
director, the director's authorized representative, or self-insurer upon demand. If
the party served and named in the notice and order fails to answer the notice and
order within the time prescribed in this section, the court may, after the time to
answer such order has expired, render judgment by default against the party
named in the notice for the full amount, plus costs, claimed by the director,
director's designee, or self-insurer in the notice. In the event that a notice to
withhold and deliver is served upon an employer and the property found to be
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subject thereto is wages, the employer may assert in the answer all exemptions
provided for by chapter 6.27 RCW to which the wage earner may be entitled.

This subsection shall only apply to orders assessing an overpayment which
are issued on or after July 28, 1991: PROVIDED, That this subsection shall
apply retroactively to all orders assessing an overpayment resulting from fraud,
civil or criminal.

(7) Orders assessing an overpayment which are issued on or after July 28,
1991, shall include a conspicuous notice of the collection methods available to
the department or self-insurer.

Sec. 8. RCW 51.52.050 and 1987 ¢ 151 s 1 are each amended to read as
follows:

Whenever the department has made any order, decision, or award, it shall
promptly serve the worker, beneficiary, employer, or other person affected
thereby, with a copy thereof by mail, which shall be addressed to such person at
his or her last known address as shown by the records of the department. The
copy, in case the same is a final order, decision, or award, shall bear on the same
side of the same page on which is found the amount of the award, a statement,
set in black faced type of at least ten point body or size, that such final order,
decision, or award shall become final within sixty days from the date the order is
communicated to the parties unless a written request for reconsideration is filed
with the department of labor and industries, Olympia, or an appeal is filed with
the board of industrial insurance appeals, Olympia: PROVIDED, That a
department order or decision making demand, whether with or without penalty,
for repayment of sums paid to a provider of medical, dental, vocational, or other
health services rendered to an industrially injured worker, shall state that such
order or decision shall become final within twenty days from the date the order
or decision is communicated to the parties unless a written request for
reconsideration is filed with the department of labor and industries, Olympia, or
an appeal is filed with the board of industrial insurance appeals, Olympia.

Whenever the department has taken any action or made any decision
relating to any phase of the administration of this title the worker, beneficiary,
employer, or other person aggrieved thereby may request reconsideration of the
department, or may appeal to the board. In an appeal before the board, the
appellant shall have the burden of proceeding with the evidence to establish a
prima facie case for the relief sought in such appeal: PROVIDED, That in an
appeal from an order of the department that alleges ((fraud)) willful
misrepresentation, the department or self-insured employer shall initially
introduce all evidence in its case in chief. Any such person aggrieved by the
decision and order of the board may thereafter appeal to the superior court, as
prescribed in this chapter.

NEW SECTION. Sec. 9. Section 7 of this act applies to willful
misrepresentation determinations issued on or after July 1, 2004.

NEW SECTION. Sec. 10. The department shall adopt rules to implement
this act.

Passed by the House March 10, 2004.
Passed by the Senate March 11, 2004.
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Approved by the Governor March 31, 2004.
Filed in Office of Secretary of State March 31, 2004.

CHAPTER 244
[Engrossed Substitute House Bill 2460]
HEALTH INSURANCE—SMALL EMPLOYERS
AN ACT Relating to access to health insurance for small employers and their employees;
amending RCW 48.21.045, 48.43.018, 48.43.035, 48.43.038, 48.44.022, 48.44.023, 48.46.064,
48.46.066, 48.21.143, 48.21.250, 48.44.315, 48.44.360, 48.46.272, and 48.46.440; reenacting and

amending RCW 48.43.005; creating a new section; and repealing RCW 48.21.260, 48.21.270,
48.44.370, 48.44.380, 48.46.450, and 48.46.460.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 48.21.045 and 1995 ¢ 265 s 14 are each amended to read as
follows:
(1)(a) An insurer offering any health benefit plan to a small employer

((shall)), either directly or through an association or member-governed group
formed specifically for the purpose of purchasing health care, may offer and

actrvely market to the smaJl employer a health beneﬁt plan ((pfeﬂdmg—beneﬁts

e ed-to-anin al-enrolled-inthe-bs health-plan)) eatunngallmlted
chedu]e of covered health care services. Nothlng in this subsection shall
preclude an insurer from offering, or a small employer from purchasing, other
hea]th beneﬁt plans that may have more ((er—less)) comprehens1ve beneﬁts than

- - hapter)
those 1ncluded in the product offered under th1s subsect10n An insurer offering
a health benefit plan ((that-does—not-inclade-benefitsinthe-basie-health-plan))
under this subsection shall clearly disclose ((these—differenees)) all covered
benefits to the small employer in a brochure ((appreved—by)) filed with the
commissioner.

(b) A health benefit plan offered under this subsection shall provide

coverage for hospital expenses and services rendered by a physician licensed
under chapter 18.57 or 18.71 RCW but is not subject to the requirements of
RCW 48.21.130, 48.21.140, 48.21.141, 48.21.142, 48.21.144, 4821.146,
48.21.160 through 48.21.197, 48.21.200, 48.21.220, 48.21.225, 48.21.230,
48.21.235, 48.21 240 48 21 244 48.21.250, 48.21.300, 48 21 310 or 48 21 320

((' :

(2) Nothing in this section shall prohibit an insurer from offering, or a
purchaser from seeking, health benefit plans with benefits in excess of the
((basic-health-plan-services)) health benefit plan offered under subsection (1) of
this section. All forms, policies, and contracts shall be submitted for approval to
the commissioner, and the rates of any plan offered under this section shall be
reasonable in relation to the benefits thereto.

(3) Premium rates for health benefit plans for small employers as defined in
this section shall be subject to the following provisions:
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(a) The insurer shall develop its rates based on an adjusted community rate
and may only vary the adjusted community rate for:

(i) Geographic area;

(i1) Family size;

(1i1) Age; and

(iv) Wellness activities.

(b) The adjustment for age in (a)(iii) of this subsection may not use age
brackets smaller than five-year increments, which shall begin with age twenty
and end with age sixty-five. Employees under the age of twenty shall be treated
as those age twenty.

(c) The insurer shall be permitted to develop separate rates for individuals
age sixty-five or older for coverage for which medicare is the primary payer and
coverage for which medicare is not the primary payer. Both rates shall be
subject to the requirements of this subsection (3).

(d) The permitted rates for any age group shall be no more than four
hundred twenty-five percent of the lowest rate for all age groups on January 1,
1996, four hundred percent on January 1, 1997, and three hundred seventy-five
percent on January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect actuarially
justified differences in utilization or cost attributed to such programs ((ret-te

))-

(f) The rate charged for a health benefit plan offered under this section may
not be adjusted more frequently than annually except that the premium may be
changed to reflect:

(i) Changes to the enrollment of the smali employer;

(ii) Changes to the family composition of the employee;

(iii) Changes to the health benefit plan requested by the small employer; or

(iv) Changes in government requirements affecting the health benefit plan.

(g) Rating factors shall produce premiums for identical groups that differ
only by the amounts attributable to plan design, with the exception of discounts
for health improvement programs. '

(h) For the purposes of this section, a health benefit plan that contains a
restricted network provision shall not be considered similar coverage to a health
benefit plan that does not contain such a provision, provided that the restrictions
of benefits to network providers result in substantial differences in claims costs.
A carrier may develop its rates based on claims costs due to network provider
reimbursement schedules or type of network. This subsection does not restrict
or enhance the portability of benefits as provided in RCW 48.43.015.

(i) Adjusted community rates established under this section shall pool the
medical experience of all small groups purchasing coverage. However, annual
rate adjustments for each small group health benefit plan may vary by up to plus
or minus four percentage points from the overall adjustment of a carrier's entire
small group pool. such overall adjustment to be approved by the commissioner,
upon a showing by the carrier. certified by a member of the American academy
of actuaries that; (i) The variation is a result of deductible leverage. benefit
design, or provider network characteristics: and (ii) for a rate renewal period. the
projected weighted average of all small group benefit pians will have a revenue
neutral effect on the carrier’s small group pool. Variations of greater than four
percentage points are subject to review by the commissioner, and must be
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approved or denied within sixty days of submittal. A variation that is not denied
within sixty days shall be deemed approved. The commissioner must provide to
the carrier a detailed actuarial justification for any denial within thirty days of
the denial.

@) (F

:)) Nothing in this section shall restrict the right
of employees to collectively bargain for insurance providing benefits in excess
of those provided herein.

(5)(a) Except as provided in this subsection, requirements used by an insurer
in determining whether to provide coverage to a small employer shall be applied
uniformly among all small employers applying for coverage or receiving
coverage from the carrier.

(b) An insurer shall not require a minimum participation level greater than:

(i) One hundred percent of eligible employees working for groups with
three or less employees; and

(ii) Seventy-five percent of eligible employees working for groups with
more than three employees.

(c) In applying minimum participation requirements with respect to a small
employer, a small employer shall not consider employees or dependents who
have similar existing coverage in determining whether the applicable percentage
of participation is met.

(d) An insurer may not increase any requirement for minimum employee
participation or modify any requirement for minimum employer contribution
applicable to a small employer at any time after the small employer has been
accepted for coverage.

(6) An insurer must offer coverage to all eligible employees of a small
employer and their dependents. An insurer may not offer coverage to only
certain individuals or dependents in a small employer group or to only part of the
group. An insurer may not modify a health plan with respect to a small
employer or any eligible employee or dependent, through riders, endorsements
or otherwise, to restrict or exclude coverage or benefits for specific diseases,
medical conditions, or services otherwise covered by the plan.

(7) As used in this section, "health benefit plan,” "small employer," ((“basie
health-plan;)) "adjusted community rate,” and "wellness activities" mean the
same as defined in RCW 48.43.005.

Sec. 2. RCW 48.43.005 and 2001 ¢ 196 s 5 and 2001 ¢ 147 s 1 are each
reenacted and amended to read as follows:

Unless otherwise specifically provided, the definitions in this section apply
throughout this chapter.

(1) "Adjusted community rate” means the rating method used to establish
the premium for health plans adjusted to reflect actuarially demonstrated
differences in utilization or cost attributable to geographic region, age, family
size, and use of wellness activities.

(2) "Basic health plan" means the plan described under chapter 70.47 RCW,
as revised from time to time.

(3) "Basic health plan model plan” means a health plan as required in RCW
70.47.060(2)(d).
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(4) "Basic health plan services" means that schedule of covered health
services, including the description of how those benefits are to be administered,
that are required to be delivered to an enrollee under the basic health plan, as
revised from time to time.

(5) "Catastrophic health plan" means:

(a) In the case of a contract, agreement, or policy covering a single enrollee,
a health benefit plan requiring a calendar year deductible of, at a minimum, one
thousand five hundred dollars and an annual out-of-pocket expense required to
be paid under the plan (other than for premiums) for covered benefits of at least
three thousand dollars; and

(b) In the case of a contract, agreement, or policy covering more than one
enrollee, a health benefit plan requiring a calendar year deductible of, at a
minimum, three thousand dollars and an annual out-of-pocket expense required
to be paid under the plan (other than for premiums) for covered benefits of at
least five thousand five hundred dollars; or

(c) Any health benefit plan that provides benefits for hospital inpatient and
outpatient services, professional and prescription drugs provided in conjunction
with such hospital inpatient and outpatient services, and excludes or
substantially limits outpatient physician services and those services usually
provided in an office setting.

(6) "Certification" means a determination by a review organization that an
admission, extension of stay, or other health care service or procedure has been
reviewed and, based on the information provided, meets the -clinical
requirements for medical necessity, appropriateness, level of care, or
effectiveness under the auspices of the applicable health benefit plan.

(7) "Concurrent review" nieans utilization review conducted during a
patient's hospital stay or course of treatment.

(8) "Covered person” or "enrollee” means a person covered by a health plan
including an enrollee, subscriber, policyholder, beneficiary of a group plan, or
individual covered by any other health plan.

(