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PERTINENT FACTS CONCERNING THE WASHINGTON
SESSION LAWS
1. EDITIONS AVAILABLE

(a) General information. The session laws are printed successively in
two editions;

(i) a temporary pamphlet edition consisting of a series of one or more
paper bound pamphlets, which are published as soon as possible
following the session, at random dates as accumulated;
followed by

(ii) a bound volume edition containing the accumuiation of all laws
adopted in the legislative session. Both editions are accompanied
by a subject index and tables indicating code sections affected.

(b) Temporary pamphlet edition—where and how obiained—price. The
temporary session laws may be ordered from the Statute Law Com-
mittee, Legislative Building, Olympia, Washington 98504 at one
dollar per set, remittance to accompany order. (No sales tax re-
quired)

(c) Permanent bound edition—when and how obtained—price. The
permanent bound edition of the session laws may be ordered from
the State Law Librarian, Temple of Justice, Olympia, Washington
98504 at four dollars per volume. (No sales tax required.) The laws
of the 1971 regular and 1st extraordinary session will be published in
one volume. All orders must be accompanied by remittance.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER
Commencing with the Laws of 1969, both editions of the session laws
are printed by the offset method to present the new laws in the form in
which they were adopted by the legislature. This styie quickly and graph-
ically portrays the current changes to existing law as follows:
(a) In amendatory sections—
(i) underlined matter is new matter

(ii) deleted matter is ((Hined—out—and—bracketed—pbetween—deuble
Pparentheses) )

(b) Complete new sections are prefaced by the words NEW SECTION.
3.—PARTIAL VETOES

(a) Vetoed matter is boxed and marginally noted as in the following
examples:

T
(i) association, partnership, lsocietyJ or any other organization

(ii) (3) “Community Mental Health Program” means any
consciously adopted program designed to help people learn —V
to avoid mental crisis. “Crisis” is any personail distress,
acute or chronic.

(b) Pertinent excerpts of the governor’s explanation of partial veto are
printed at the end of the chapter concerned.

4.—EDITORIAL CORRECTIONS. Words and clauses inserted herein pur-
suant to the authority of RCW 44.20.060 are enclosed in brackets [ ]. Brackets
accompanied by an asterisk *[ ] indicate that the material contained within
the brackets is offered in substitution for the word immediately preceding.
5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the
laws of any session take effect ninety days atter adjournment sine
die. The pertinent date for the 1971 Regular Session is June 10, 1971
(midnight June 9) and the pertinent date for the 1971 1st Extra-
ordirary Session is August 9, 1971 (midnigiit August 8).

(b) Laws which carry an emergency clause take effect immediately upon
approval by the Governor.
(c) Laws which prescribe an effective date, take effect upon that date.
6. INDEX AND TABLES

An index and tables of all laws published herein may be found at the back
of the book.
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CHAPTER 1
[ Engrossed Senate Bill No. 58]
UNEMPLOYMENT COMPENSATION--
EXTENDED BENEFITS

AN ACT Relating to unemployment compensation; adding new sections to
chapter 35, Laws of 1945 and to Title 50 RCW as a new chapter
therein; repealing section 23, chapter 2, Laws of 1970
ex.sess. and RCW 50.20.127; establishing effective dates; and
declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Sections 2 through 11 of this 1971
amendatory act are added to chapter 35, Laws of 1945 and to Title 50
RCW as a new chapter therein.

NEWN SECTION. Sec. 2. As used in this 1971 amendatory act,
unless the context clearly indicates otherwise:

(1) "Extended benefit period" means a period which:

(a) Begins with the third week after whichever of the
following weeks occurs first:

(i) a week for which there is a national "on" indicator, or

(ii) a week for which there is a state "on" indicator:
PROVIDED, That, as there was a state "on" indicator for the week
which was three weeks. prior to October 11, 1970, an extended benefit
period began on that date.

{b) Ends with the third week after the first week for which
there is both a national "off" indicator and a state "off" indicator:
PROVIDED, That no extended benefit period shall last for a period of
less than thirteen consecutive weeks, and further that no extended
benefit period may begin by reason of a state "on" indicator before
the fourteenth week after the <close of a prior extended benefit
period which was in effect with respect to this state: AND PROVIDED
FURTHER, That prior to January 1, 1972, an extended benefit period
may become effective and be terminated in this state solely by reason
of a state "on" and a state "off" indicator, respectively.

(2) There is a "national 'on' indicator" for a week if the
United States secretary of 1labor determines that for each of the
three most recent calendar months ending before such week, the rate
of insured unemployment (seasonally adjusted) for all states equaled
or exceeded four and five-tenths percent.

(3) There is a "national 'off' indicator™ for a week if the
United States secretary of 1labor determines that for each of the
three most recent calendar months ending before such week, the rate
of insured unemployment (seasonally adjusted) for all states was less
than four and five-tenths percent.

(4) There is a "state 'on' indicator"™ for this state for a
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Ch. 1 WASHINGTON _LAWS 1971

week if the commissioner determines, in accordance with the
regulations of the United States secretary of labor, that for the
period consisting of such week and the immediately preceding twelve
weeks, the rate of insured unemployment (not seasonally adjusted) as
determined under the provisions of subsection (6) of this section:

(a) equaled or exceeded one hundred twenty percent of the
average of such rates for the corresponding thirteen-week period
ending in each of the preceding two calendar years, and

(b) equaled or exceeded four percent.

(5) There is a "state 'off! indicator® for this state for a
week if the commissioner determines, 1in accordance with the
regulations of the United States secretary of 1labor, that for the
period consisting of such week and the immediately preceding twelve
weeks, the rate of insured unemployment (not seasonally adjusted) as
determined under the provisions of subsection (6) of this section was
either:

(a) Less than one hundred twenty percent of the average of
such rates for the corresponding thirteen-week period ending in each
of the preceding two calendar years; or

(b) Less than four percent.

(6) "Rate of insured unenployment", for purposes of
subsections (4) and (5) of this section, means the percentage derived
by dividing the average weekly number of individuals filing claims in
this state for weeks of unemployment with respect to the most recent
thirteen-consecutive-week period, as determined by the commissioner
on the basis of his reports to the United States secretary of labor;
by the average monthly employment covered under this title for the
first four of the most recent six completed calendar quarters ending
before the end of such thirteen-week period.

(7Y "Regular benefits" means benefits payable to an individual
under this title or under any state law (including benefits payable
to federal civilian employees and to ex-servicemen pursuant to 5
U.5.C. chapter 85) other than extended benefits or additional
benefits.,

(8) "Extended benefits" means benefits (including benefits
payable ¢to federal civilian employees and to ex-servicemen pursuant
to 5 U.S.C. chapter 85) other than emergency benefits payable to an
individual wunder the provisions of this <chapter for weeks of
unemployment in his eligibility period.

(9) "additional benefits" are benefits other than regqular
benefits or extended benefits. The term includes benefits paid or
payable pursuant to RCW 50.20.127 for weeks ending prior to October
11, 1970 and emergency benefits as provided for in this 1971
amendatory act.

(10) "Emergency benefits" are additional benefits payable only
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WASHINGTON LAWS_ 1371 Ch. 1

during the emergency benefit period. The entitlement and eligibility
criteria for such benefits are contained in section 9 of this 1971
amendatory act.

(11) "Emergency benefit period" is the only period during
which emergency benefits are payable. It 1is coincident to that
extended benefit period which began on October 11, 1970, but in no
event shall such emergency benefit period extend beyond October 2,
1971.

(12) "Eligibility period" of an individual means the period
consisting of the weeks in his benefit year which begin in an
extended benefit period that is in effect in this state and, if his
benefit year ends within such extended tenefit period, any weeks
thereafter which begin in such period.

(13) "Exhaustee" means an individual who, with respect to any
week of unemployment in his eligibility period:

(a) Has received, prior to such week, all of the regular
benefits that were available to him under this title or any other
state law (including dependents' allowances and benefits payable to
federal civilian enployees and ex-servicemen under 5 U.S.C. chapter
85) in his current benefit year that includes such week: PROVIDED,
That for the purposes of this subparagraph, an individual shall be
deemed to have received all of the reqular benefits that vwere
available to him although, as a result of a pending appeal vwith
respect to wages and/or employment that were not considered in the
original monetary determination in his Dbenefit year, he may
subsequently be determined to be entitled to more regular benefits;
or ’

(b} His benefit year having expired prior to such week, has
no, or insufficient, wages and/or employment on the basis of which he
could establish a new benefit year that would include such week; and

(c) Has no rights to allowances or unemployment benefits, as
the case may be, under the railroad unemployment insurance act, the
trade expansion act of 1962, or the automotive products trade act of
1965 and such other federal laws as are specifed in regulations
issued by the United States secretary of labor; and

(d) Has not received and is not seeking unemployment benefits
under the employment security law of the Virgin Islands or of cCanada,
but if he is seeking such benefits and the appropriate agency finally
determines that he is not entitled to benefits under such law, he is
an exhaustee.

(14) "State law" means the unemployment insurance law of any
state, approved by the United States secretary of labor under section
3304 of the internal revenue code of 1954.

NEH SECTION. Sec. 3. Except vhen the result would be

inconsistent with the other provisions of this 1971 amendatory act,
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Ch.___1 WASHINGTON LAWS_1971

the provisions of this title and commissioner's regulations enacted
pursuant thereto, which apply to claims for, or the payment of,
regular benefits shall apply to claims for, and the payment of,
extended benefits.

NEW SECTION. Sec. 4. An individual shall be eligible to
receive extended benefits with respect to any week of unemployment in
his eligibility period only if the commissioner finds that with
respect to such week:

(1) He is an ‘'exhaustee" as defined in subsection 13 of
section 2 of this 1971 amendatory act; and

(2) He has satisfied the requirements of this title for the
receipt of regular benefits that are applicable to individuals
claiming extended benefits, including not being subject to a
disqualification for the receipt of benefits.

NEW SECTION. Sec. 5. The weekly extended benefit amount
payable to an individual for a week of total unemployment in his
eligibility period shall be an amount equal to the weekly benefit
amount payable to him during his applicable benefit year. )

NER SECTION. Sec. 6. The total extended benefit amount
payable to any eligible 4individual with respect to his applicable
benefit year shall be the least of the following amounts:

(1) Fifty percent of the total amount of reqgular benefits
which were payable to him under this title 'in his applicable benefit
year; '

(2) Thirteen times his weekly benefit amount which was payable
to him under this title for a week of total unemployment in the
applicable benefit year; or

(3) Thirty-nine times his weekly benefit amount which was
payable to him under this title for a week of total unemployment in
the applicable benefit year, reduced by the total amount of regular
benefits which were paid (or deemed paid) to him under this title
with respect to the benefit year.

NEW SECTION. Sec. 7. (1) Whenever an extended benefit period
is to become effective in this state (or in all states) as a result
of a state or national "on" indicator, or an extended benefit period
is to be terminated in this state as a result of state and national
"off" indicators or solely as a result of a state "off" indicator
prior to January 1, 1972, the commissioner shall make an appropriate
public announcement.

(2) Computations required by the provisions of subsection (6)
of section 2 of this 1971 amendatory act shall be made by the
commissioner, in accordance with regulations prescribed by the United
States secretary of labor.

NEW SECTION. Sec., 8. Benefits paid under the provisions of

RC¥ 50.20.127 for weeks beginning on and after Cctober 11, 1970, and
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WASHINGTON_LAWS 1971 Ch. 1

prior to the effective date of this 1971 amendatory act, shall be
considered as extended benefits paid under this act to the extent
that such benefits would have been payable had this act been in
effect at the time such benefits were paid. The commissioner shall
establish a total extended benefit amount pursuant to this act for
each individual who receives benefits under RCW 50.20.127 with
respect to weeks of unemployment beginning on and after October 11,
1970, and shall reduce such total extended benefit amount by the
aggregate amount of benefits paid to each such individual under RCW
50.20.127 with respect to weeks of unemployment beginning on and
after October 11, 1970, which would have been payable to such
individual under this act had it been in effect at the time such
payments were made: PROVIDED, HOWEVER, That this provision shall not
be interpreted as granting retroactive benefits for weeks of
unemployment which were not claimed under the provisions of RCW
50.20.127.

NEW SECTION. Sec. 9. The current protracted period of high
unemployment in this state requires the enactment of a temporary
emergency benefit program. The benefits to be paid pursuant to this
program are designated as emergency benefits. Emergency benefits are
payable only for weeks claimed during the emergency benefit period:
PROVIDED, HOWEVER, That no such benefits are payable for weeks
commencing after October 2, 1971. No individual shall be deemed
qualified for emergency benefits unless the benefit year upon which
his current eligibility period is based includes the effective date
of this 1971 amendatory act, nor shall he be deemed qualified unless
he has exhausted his entitlement to extended benefits and continues
to meet the exhaustee criteria. Subject to the foregoing 1limitations
emergency benefits will be paid in accordance with the terms and
conditions set forth in the following subsections.

(1) An individual's total entitlement to emergency benefits is
the balance obtained by subtracting the total amount of benefits, if
any, which have been <claimed pursuant to RCW 50.20.127 for weeks
ending prior to October 11, 1970 from the 1lesser of the following
amounts: ’

(a) Fifty percent of the total amount of regular benefits
which were payable to him wunder this title with respect to his
applicable benefit year; or

(b) Thirteen times the weekly reqgular benefit amount which was
payable to him under this title for a week of total unemployment
during his applicable benefit year.

(2) An individual's weekly emergency benefit amount shall be
the same as the weekly reqular benefit amount payable to him under
this title for a week of total unemployment during his applicable
benefit year.
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Ch. 1 WASRINGTON_LA¥S_1971

{3) Except when the result would be inconsistent with other
provisions of this 1971 amendatory act, the provisions of this title
and the commissionert's regulations enacted pursuant thereto, which
apply to claims for, or the payment of, regular benefits shall apply
to claims for, or the payment of, emergency benefits.

NEW SECTIQN. Sec. 10. Section 23, chapter 2, Laws of 1970
ex.sess. and RCW 50.20.127 are each hereby repealed. No benefits
shall be paid pursuant to RCW 50.20,127 for weeks commencing on or
after the effective date of this 1971 amendatory act.

NEW SECTION. Sec. 11. This 1971 amendatory act is necessary
for the immediate preservation of the public peace, health and
safety, the support of the state government and its éxisting public
institutions, and shall take effect on the Sunday following the day
on which the governor signs this enactment.

Passed the Senate January 15, 1971.

Passed the House January 15, 1971.

Approved by the Governor January 15, 1971.

Filed in office of Secretary of State January 15, 1971.

CHAPTER 2
[ Senate Bill No. 171]
APPROPRIATIONS-~
LEGISLATIVE EXPENSE AND MEMBERS' SUBSISTENCE

AN ACT Relating to the expenses and costs of the legislature
including subsistence payments and expenses of members; making
appropriations; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby appropriated out of
the state general fund to the legislature the sum of three million
one hundred twenty-eight' thousand three hundred thirty dollars
($3,128,330), or so much thereof as may be necessary for the purpose
of paying the expenses and costs of the legislature including payment
to members of the legislature and the president of the Senate in lieu
of subsistence and lodging while in attendance at the forty-second
legislature, and for members' mileage. From the amount hereby
appropriated:

{1) The Senate shall not expend more than one million four
hundred one thousand five hundred fifty dollars ($1,401,550); and

(2) The House of Representatives shall not expend more than
one million seven hundred twenty-six thousand seven hundred eighty
dollars (%$1,726,780): PROVIDED, That none of the funds appropriated
by this section shall be expended by or for the legislative council,

(6]



WASHINGTON_LAWS_1971 - Ch. 2

the legislative budget committee, or any other 1legislative interim
committee.

NEW SECTION. Sec. 2. There is hereby appropriated out of the
state general furd, for the statute law committee, to carry out the
provisions of section 6, chapter 257, Laws of 1953 and section 5,
chapter 212, Laws of 1969 extraordinary session, salaries, wages and
operations, the sum of forty-three thousand seven hundred fifty-one
dollars ($43,751) or so much thereof as 1is necessary, to pay
additional costs related to preparing and drafting bills for the
legislature and the legislative information system.

NEW SECTION. Sec. 3. There is hereby appropriated out of the
state general fund, for the legislative budget committee, the sum of
éight thousand seven hundred dollars ($8,700) or so much thereof as
is necessary for the support of dJdata processing services in
connection with the legislative review and analysis of the executive
budget.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect immediately.

Passed the Senate January 21, 1971.

Passed the House January 25, 1971.

Approved by the Governor January 28, 1971.

Filed in Office of Secretary of State January 28, 1971.

CHAPTER 3
[Engrossed House Bill No. 199]
UNEMPLOYMENT COMPENSATION--
EXTENDING COVERAGE TO EMPLOYEES OF GOVERNMENT
AND CERTAIN NONPROFIT ORGANIZATIONS

AN ACT Relating to unemployment compensation; amending section 8,
chapter 35, Laws of 1945 as amended by section 1, chapter 215,
Laws of 1951 and RCW 50.04.070; amending section 8, chapter
266, Laws of 1959 and RCW 50.04.072; amending section 9,
chapter 35, Laws of 1945 as amended by section 2, chapter 214,
Laws of 1949 and RCW 50.04.080; amending section 12, chapter
35, Ldws of 1945 and RCW 50.04,110; amending section 13,
chapter 35, Lavs of 1945 and RCW 50.04.115; amending section
21, chapter 35, Laws of 1945 as last amended by section 1,
chapter 8, Laws of 1953 ex. sess. and RCW 50.04.200; amending
section 31, chapter 35, Laws of 1945 and RCW 50.04.300;
amending section u4, chapter 35, Lavs of 1945 as last amended
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Ch. 3 WASHINGTON LAWS_1971

by section 1, chapter 266, Laws of 1959 and RCW 50.12.050;

amending section 89, chapter 35, Laws of 1945 as last amended

by section 8, chapter 2, Laws of 1970 ex. sess. and RCW

50.24.010; amending section 104, chapter 35, Laws of 1945 as

last amended by section 6, chapter 266, Laws of 1959 and RCW

50.24.160; amending section 10, chapter 2, Laws of 1970 ex.

sess. and RCW 50.29.010; repealing section 20, chapter 35,

Laws of 1945 and RCW 50.04.190; adding new sections to chapter

35, Laws of 1945 and to Title 50 RCW; establishing effective

dates; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFP WASHINGTON:

Section 1. Section 8, chapter 35, Laws of 1945 as amended by
section 1, chapter 215, Laws of 1951 and RCW 50.04.070 are each
amended to read as follows:

"Contributions" means the money payments ((; #netuding the
appiicatien of experience rating eredits;)) due to the state

NEW SECTION. Sec. 2. There is added to chapter 35, Laws of
1945 and to Title 50 RCW a new section to read as follows:

"Payments in lieu of contributions" means money payments due
to the state unemployment compensation fund as provided in section 23
of this 1971 amendatory act.

Sec. 3. Section 8, chapter 266, Laws of 1959 and RCW
50.04.072 are each amended to read as follows:

((Fherever and vhenever i¢n any of the sections of chapter 35;
tews of 31945; and of Pitie 56:04; the words uUcontributien sndser
Yecontributions® appear; said vords shall be construed to mean taxes
vhich are the meney payments required by this title ¢to be mrde to the
state unemployment ecompensatien fundr)) The terms "contributions!
and "payments in lieu of contributions" used in this title, whether
singular or plural, designate the money payments to be mzde to the

state unemployment compensation fund and are deemed to be taxes
to the state of Washington.

NE¥ SECTION. Sec. 4. There is added to chapter 35, Laws of
1945 and to Title 50 RCW a new section to read as follows:

The term "contributions™ as used in this title shall be deemed
to include "payments in lieu of contributions" to the exteant that
such usage is consistent with the purposes of this title. Such

construction shall include but not be limited to those portions of

=}
o]

1

this title dealing with assessments, interest, liens, collection
procedures and remedies, administrative and judicial review, and the
imposition of administrative, civil and criminal sanctions.

Sec. 5. Section 9, chapter 35, Laws of 1945 as amended by
section 2, chapter 214, Laws of 1949 and RC¥ 50.04.080 are each
anended to read as follows:

[e]
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"Employer" means any individual or +type of organization,
including any parinership, association, trust, estate, joint stock
company, insurance company, oOr corporation, whether domestic or
foreign, or the receiver, trustee in bankruptcy, trustee, or the
legal representative of a deceased person, having any person in
enployment or, having become an employer, has not ceased to be an
employer as provided in this title.

Irrespective of any other 1inconsistent provisions of this
title, any employing unit shall also be deemed to be an enployer for
the purposes of this title to the same externt that services performed
for such employing unit constitute subject employment wunder the
provisions of any federal tax against which credit may be taken for
contributions paid into a state unemployment compensation fund.

Irrespective of any provisionm in this title to the contrary

any employing unit which employs indjividuals whose employment must be

covered by the unemployrment insurance laws of this state for services

performed subsequent to December 31, 1971 as a condition of approval

of the unemployment insurance laws of this state under section 3304

f{a) of the Internal Revenue Code of 1954, as amended, will be

considered an emplcyer as £o such individual and shall be subiject to

contributions on all wages paid subsequent to December 31, 1971, or

reimbursement payments to cover benefits paid based on services

performed subsequent to December 31, 1971, depending on the law

Sec. 6. Section 12, chapter 35, Laws ok 1945 and RCH
50.04.110 are each amended to read as follows:

The term "employment" shall include an individual's entire
service performed within or without or both within and without this
state, if

(1) The service is localized in this state; or

(2) The service is not localized in any state, but some of the
service is performed in this state, and

(a) the base of operations, or if there 1is no base of
operations, then the place from which such service is directed or
controlled is in this state; or

{b) the base of operations or place from which such service is
directed or controlled is not in any state in which some part of the
service is performed, but the individual's residence is in this
state; or

{3) The service is performed within the United States, the

I+

virqin Islands or Canada, i

{a) such service

s -not covered under the unemployment

10 Ik ‘

compensation law of any Qther state, the Virgin Islands or Canada,

and

{b) the place from which the service is directed or controlled
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NER SECTION. Sec. 7. There is added to chapter 35, Laws of
1945 and to Title 50 RCW a new section to read as follows:

The term ‘"employment" shall include the service of an
individual who 1is a citizen of the United States, performed outside
the United States (except in Canada or the Virgin 1Islands) in the
employ of an American employer (other than service which is deemed
"employment" under the provisions of RCW 50.04.110 or 50.04.120 or
the parallel provisions of another state's law), if:

(1) The employer's principal place of business in the United
States is located in this state; or

(2) The employer has no place of business in the United States
but

(a) the employer is an individual who is a resident of this
state; or

(b) the employer is a corporation which is organized under the
laws of this state; or

(c) the employer is a partnership or a trust and the number of
the partners or trustees who are residents of this state 1is greater
than the number who are residents of any one other state; or

(3) None of the criteria (in]) subsections (1) and (2) of this
section 1is met but the employer has elected coverage in this state,
or the employer having failed to elect coverage 1in any state, the
individual has filed a «claim for benefits, based on such service,
under the laws of this state. '

(4) An "American employer", for the purposes of this section,
means a person who is

(a) an individual who is a resident of the United States; or

(b) a partnership if two-thirds or more of the partners are
residents of the United Statés; or

(c) a trust, if all of the trustees are residents of the
United States; or

(d) a corporation organized under the 1laws of the United
States or of any state.

Sec. 8. Section 13, chapter 35, Laws of 1945 and RCH
50.0U4.115 are each amended to read as follows:

Services not covered under RCW 50.04.110 or section 7 of this

1971 amepdatory act ((7 and)) which are performed entirely without

this state, with respect to no part of which contributions are
required and paid under an unemployment compensation law of any other
state or of the federal government, shall be deemed to be employment
subject to this title if the individual performing such services is a
resident of this state and the commissioner approves the election
((7)) of the employing unit for whom such services are performed

((7)) that the entire service of such individual shall be deemed to
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be employment subject to this title.

Sec. 9. Section 21, chapter 35, Laws of 1945 as last aunended
by section 1, chapter 8, Laws of 1953 ex. sess. and RCW 50.04.23C are
each amended to read as follows:

The term "employment" shall not include service performed in
the employ of ((this state; er of any politicat subdivision thereof;
er of any instrumentaiity of this state oF tes potitieal

sabdivistons)) any political subdivision of this state or of any

instrumentality of a political subdivision: PROVIDED, That this

exemption shall not be deemed to apply to public utility districts
and public power authorities, nor shall this exemption be deemed to
apply if ((the state or any political subdivision thereof or any
instrumentatity of this state or its potietiecat subdivisiens)) any

political subdivision of this state or of any instrumentality of a

political subdivision voluntarily elects coverage for all or any

distinct class or group of individuals in its employ: ((ANP PREVIBED
PYRPHER7; FThat the 3tate or any politicat subddvision thereof or any
instrumentatity of this state oF its potitiecat subdivisiens is hereby
authoriied to pay to the unempitoyment compensation division for <the
unemployment compensation fund centributions regquired of employers by
the previsiens of this eittes)) PROVIDED, FURTHER, That no political

subdivision of this state or any instrumentality of a political

subdivision may cover, under the provisions of this section, services

election for such coverage shall be canceled as of Degember 31, 1371.

Any political subdivision of this state or any instrumentality

of a political subdivision is hereby authorized to pay to the

Sec. 10. Section 31, chapter 35, Laws of 1945 and RCW
50.04.300 are each amended to read as follows:

"State" includes, in addition to the states of the United
States of America, ((Ataska; Hawat:; and)) the District of Columbia
and the Commonwealth of Puerto Rico.

Sec. 11. Section #4, chapter 35, Laws of 1945 as last amended
by section 1, chapter 266, Laws of 1959 and RCW 50.12.050 are each
amended to read as follows:

As used in this section the terms "other state" and "another
state"™ shall be deemed to ‘include any state or territory of the
United States, the District of Columbia and any foreign government
and, where applicable, shall also be deemed to include the federal
governzent or provisions of a law of the federal government, as the
case may be.
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As used in this section the term "claim" shall be deemed to
include whichever of the following terms is applicable, to wit:
"Application for initial determination", "claim for waiting period
credit", or "claim for benefits".

The commissioner ((may)) shall enter into an agreement with
any other state whereby in the event an individual files a claim in
another state against wages earned in employment in this state, or
against wage credits earned in this state and in any other state or
who files a claim in this state against wage credits earned in
employment in any other state, or against wages earned in this state
and in any other state, the claim will be paid by this state or
another state as designated by the agreement in accordance vwith a
determination on the claim as provided by the agreement and pursuant
to the qualification and disqualification provisions of this title or
under the provisions of the law of the designated paying state
{including another state) or under such a combination of the
provisions of both laws as shall be determined by the commissioner as
being fair and reasonable to all affected interests, and whereby the
wvages of such individual, if earned in two or more states (including
another state) may be combined, and further, whereby this state or
another state shall reimburse the paying state in an amount which
shall bear the same ratio to the amount of benefits already paid as
the amount of wage credits éransferred by this state or. another
state, and used in the determination, bear to the total wage credits
used in computing the <claimant's mpaximum amount of benefits
potentially payable.

Whenever any claim is filed by an individual involving the
combination .f wages or a reciprocal arrangement for the payment of
benefits, which is governed by the provisions of this section, the
employment security department of this state, when not designated as
the paying state, shall promptly make a report to the other state
making the determination, showing wages earned in employment in this
state.

The commissioner is hereby authorized to make to another state
and to receive from another state reinmbursements from or to the
unemployment compensation fund in accordance with arrangements made
pursuant to the provisions of this section.

NEW SECTION. Sec. 12. There is added to chapter 35, Laws of
1945 and to Title 50 RCW a new section to read as follows:

No otherwise eligible individual shall be denied benefits for
any week because he is in training with the approval of the
conmissioner, nor shall such individual be denied benefits with
respect to any week in which he is in training with the approval of
the connissioner by reason of the application of subdivision ({3) of

RCW 50.20.010 relating to availability for work and active search for

{121



WASHINGTON_ LAWS 1971 Ch. 3

work, or RCW 50.20.080 relating to failure to apply for, or refusal
to accept suitable work.

Sec. 13. Section 89, chapter 35, Laws of 1945 as last amended
by section 8, chapter 2, Laws of 1970 ex. sess. and RCW 50.24.010 are
each amended to read as follows:

Contributions shall accrue and become payable by each employer
{except employers as described in sectiop 18 of this 1971 amendatory

act who have properly elected to make paymepts in lieu of

contributions and those empleyers who are reguired to make payments
in lieu of contributions) for each. calendar year in which he is

subject to this title at the rate of two and seven-tenths percent of
wages paid each employee, except for such rates as determined for
qualified employers according to chapter 50.29 RCW: PROVIDED, That
if, as of any June 30th, the amount in the unemployment compensation
fund is less than three and one-half percent of total remuneration
paid by all employers during the preceding calendar year and reported
on or before the March 31st following such year, contributions for
the following calendar year for all employers shall be payable at the
rate of three percent of wages subject to tax.

The amount of wages subject to tax for each individual as of
January 1, 1971, shall be four thousand two hundred dollars. If the
amount in the unemployment compensation fund on any June 30th, after
Janwary 1, 1971, 1is 1less than four and one-half percent of total
remuneration paid by all employers during the preceding calendar year
and reported on or before the March 31st following such vyear, the
amount of wages subject to tax shall increase on the January 1st next
following by six hundred dollars: PROVIDED, That the amount of wages
subject to tax in any calendar year shall not exceed seventy-five
percent of the "average annual wage" for the . second preceding
calendar year rounded to the next lower multiple of three hundred
dollars.

In making computations under this section and RCH

wages paild based on services for employers making payments in lieu of

contributions shall not be considered remuneration. Moneys paid fronm

the fund, based on services performed for employers who pake payments

ip

ieu of contributions, which have not beep reimbursed to the fund

1 o
of apry June 30 shall be deemed ap asset of the unemployment

11
i

10

ompensation fund, to the extent that such moneys exceed the amount
£

10

payments in lieu of <contributions which the commissioner has

previously determined to be uncollectible: PROVIDED, FURTHER, That
the amount attributable to employment with the state shall also

include interest as provided for in section 19 of this 1971

Contributions shall become due and be paid by each employer to
the treasurer for the unemployment compensation €fund in accordance

{13]
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with such requlations as the commissioner may prescribe, and shall
not be deducted, in whole or in part, from the remuneration of
individuvals in employment of the employer. Any deduction in
violaticn of the provisions of this section shall be unlawful.

In the payment of any contributions, a fractional part of a
cent shall be disregarded unless it amounts to one-half cent or more,
in which case it shall be increased to one cent.

Sec. 14. Section 104, chapter 35, Laws of 1945 as last
amended by section 6, chapter 266, Laws of 1959 and RCW 50.24.160 are
each amended to read as follows:

Any employing unit for which services that do not constitute
employment as defined in this title are performed((; or this state or
any potitiecal subdivisions thereof or any instrumentality of this
state or its poltitical subdivisions;)) may file with the commissioner
a written election that all such services performed by any distinct
class or group of individuals or by all individuals in its employ in
one or more distinct establishments or places of business shall be
deemed to constitute employment for all the purposes of this title
for not less than two calendar years. Upon the written approval of
such election by the commissioner, such services shall be deemed to
constitute employment subject to this title from and after the date
stated in such épprovali PROVIDED, HOWEVER, <That any political
subdivision of this state or .any instrumentality of a political

subdivision may elect coverage ipn accordance with the provisions of

section 20 of this 1971 amendatory act as a Dpatter of right.

((Sueh)) Services covered pursuant to this section shall cease to be

deemed employment subject hereto as of January 1st of any calendar
year subsequent to such two calendar years, only if the employing
unit files with the commissioner prior to the fifteenth day of
January of such year a written application for termination of
coverage.

NEW SECTION. Sec. i5. There is added to chapter 35, Laws of
1945 and to Title 50 RCW a nev section to read as follows:

Delinquent payments in 1lieu of contributions due the
unemployment compensation fund and the interest thereon may be
recovered from any of the political subdivisions of this state or any
instrumentality of a political subdivision of this state by civil
action. The governor is authorized to deduct the amount of
delinquent payments in lieu of contributions and interest thereon
from any moneys payable by the state to said political subdivisions
or instrumentalities and pay such moneys to the commissioner for
deposit in the appropriate account.

Sec. 16. Section 10, chapter 2, Laws of 1970 ex. sess. and
RCW 50.29.010 are each amended to read as follows:

As used in this chapter:
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"Computation date” means July 1st of any year;

"Cut-off date" means August 31st next following the
computation date; '

"Rate year" means the calendar year immediately following the
computation date;

“"Experience rating year" is the twelve-month period beginning
with July 1st of one calendar year and ending on June 30th of the
following calendar year;

"Payroll" means all wages (as defined for contribution
purposes) paid by an employer to individuals in his employment;

"Acquire" means the right to 6ccupy or use the operating
assets formerly in the possession of a predecessor employer whether
that acguisition be by purchase, lease, gift, or by any legal
process;

"Qualified employer" means: (1) Ahny employer as of the
computation date who had some employment in the twelve-month period
immediately preceding April 1st of the first of the three consecutive
calendar years immediately preceding the computation date and who had
no period of four or more consecutive calendar quarters in such three
years for which he reported no employment, except that no employer
shall be deemed a qualified employer unless all contributions
required under this title from him or his predecessors for the
thirty-six month period immediately preceding the computation date
have been paid prior to the cut-off date; or (2) Any employer as of
the computation date who has not been subject to this title for a
period of time sufficient to be classified as a qualified employer
under the provision of subdivision (1) of this paragraph but who had
some employment in the twelve-month period immediately preceding
April 1st of the first of the two consecutive calendar years
immediately preceding the computation date and who had no period of
four or more consecutive calendar gquarters in such two years for
which he reported no employment, except that no employer shall be
deemed a gqualified employer unless all contributions required under
this title from him or his predecessors for the twenty-four month
period immediately preceding the computation date have been paid
prior to the <cut-off date: PROVIDED, That when an employer or
prospective employer has acquired all or substartially all of the
operating assets of an employer, or has acquired an operating
department, section, division, or any substantial portion of the
business or assets of any employer, which is clearly segregable and
identifiable for experience rating purposes, the payroll record and
benefit charges of the transferring employer shall be divided between
the transferring and acquiring employers in proportion to the
payrolls for the four preceding completed calendar quarters
attributable to the operating assets retained and conveyed. The
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successor employer shall be liable for contributions on the acquiread
business from the date the transfer of the business occurred. The
separate account of a predecessor or that part thereof which is
transferred shall become the separate account or part of separate
account as the case may be of the successor employer.

"Surplus® is an amount of moneys in the unemployment
compensation fund deemed in excess of the amount needed to insure the
solvency of the fund. The "surplus" is determined in the following
manner:

(1) For computations prior to January 1, 1974, the total
remuneration paid during the calendar year preceding thé computation
date shall be multiplied by four percent and the product shall be
subtracted from the amount in the fund as of the June 3Cth
immediately préceding the computation date. If that balance 1is at
least one-tenth of one percent of the total remuneration paid during
the calendar year, that portion of the balance not exceeding forty
one-hundredths of one percent of the total remuneration paid during
the preceding calendar year shall be deemed ‘"surplus". Total
remuneration paid in this computation is limited to remuneration paid
during the calendar year preceding the computation date and reported
to the department of employment security on or before the March 31st
immediately preceding the computation date.

{(2) For computations éubsequent to January 1, 1974, the
allowable "surplus" shall be computed by use of the following table.
Column A represents the ratio of the unemployment compensation fund
as of the June 30th preceding the computation date to total
remuneration for the preceding calendar year. The percentage figures
in Column B represent the maximum percentage of total remuneration
during the preceding calendar year which may be deemed as "surplus"
in view of the corresponding figures in Column A. No amount of the
fund shall be declared surplus if the balance in the fund as of the
June 30th immediately preceding the computation date is not at least
one-tenth of one percent of total remuneration paid during the
preceding calendar year in excess of four percent ot total
remuneration paid during the preceding calendar year. The percentage
amount of total remuneration during the preceding calendar year,
Column B, may be deemed surplus only to the extent that <the balance
remaining in the unemployment compensation fund exceeds four percent
of the total remuneration paid during the preceding calendar year.
Total renuneration paid in this computation is 1limited to
remuneration paid during the calendar year preceding the computation
date and reported to the department of employment security on or
before the March 31st immediately preceding the computation date.

Colunn A ) Column B
4.1% but less than 4.8% 0.40%
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4.8% but‘less than 5.2% 0.55%
5.2% or more 0.70%
{3) In all computations of "surplus" popeys paid f£from the
fund, based on services performed for employers vho make payments in

v¥ho make nt
lieu of contributions, which have not been Teimbursed to the nd

Hh
=]

S
of any June 30 shall be deemed an asset of the unpepmployment
x

compensation fupnd, to the extent that such moneys exceed the amoun

of payments in lieu of «contributiops which the commissioner has

previously determined to be uncollectible: PROVIDED, FORTHER, That
the amount attributable to employment w¥ith the state shall also

include interest as provided for in section 19 of this 1971

NEW SECTION. Sec. 17. Sections 18 through 25 of this 1971
amendatory act are added to chapter 35, Laws of 1945 and to Title 50
RCW as a new chapter therein, such chapter to be entitled "Special
Coverage Provisions".

NE® SECTION. Sec. 18. Services performed subsequent to
December 31, 1971, by an individual in the employ of a religious,
charitable, educational or other organization which is excluded from
the term "employment" as defined in the federal unemployment tax act
solely by reason of section 3306(c) (8) of that act shall be deemed
services performed in employment unless such service is exempted
under section 21 of this 1971 amendatory act.

Such organization shall make payments to the unemployment
compensation fund based on such services in accordance with the
provisions of section 23 of this 1971 amendatory act.

NEW SECTION. Sec. 19. Commencing with benefit years
beginning on or after the effective date of this 1971 amendatory act,
services performed subsequent to September 30, 1969 in the employ of
this state or any of its wholly owned instrumentalities shall be
deemed services in employment unless such services are excluded from
the term employment by section 21 of this 1971 amendatory act.

The state shall make payments in lieu of contributions with
respect to benefits aétributable to such employment as provided with
respect to nonprofit organizations\in subsections (2) and (3) of
section 23 of this 1971 amendatory act: PROVIDED, HOWEVER, That no
paynent will be required from the state until the expiration of the
twelve-month period following the end of the biennium in which the
benefits attributable to such employment were paigd. The amount of
this payment shall include an amount equal to the amount of interest
that would have been realized for the benefit of the unemployment
compensation trust fund had such payments been received within thirty
days after the day of the quarterly billing provided for in section
23 (2) (a) of this 1971 amendatory act.

NEW SECTION. Sec. 20. Any political subdivision of this
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state or any instrumentality of a political subdivision may elect to
cover the services of all or any distinct <c¢lass or group of
individuals in its employ: PROVIDED, HOWEVER, That public wutility
districts and public power authorities may not elect coverage under
this section: PROVIDED, FURTHER, That any political subdivision. of
this state or any instrumentality of a political subdivision which
elects to cover the services of ahy employees in an institution of
higher education or hospital operated by said political subdivision
or instrumentality shall cover the services of all employees in all
institutions of higher education and all hospitals operated by said
political subdivision or instrumentality.

For the purposes of this chapter the term '"hospital" means any
institution primarily engaged in the treatment of emotional or
physical disability which provides, on a regular basis, twenty-four
hour per day bed care under the supervision of 1licensed medical
personnel and those components, of other institutions, which are
primarily engaged in the treatment of emotional or physical
disability and which provide, on a regular basis, twenty-four hour
per day bed care under the supervision of licensed medical personnel.

For the purposes of this chapter, the term "institution of
higher education" means an educational institution in this state
which

(1) Admits as regular students only individuals having a
certificate of graduation from a high school, or the recognized
equivalent of such a certificate;

(2) Is legally authorized within this state to provide a
program of education beyond high school;

(3) Provides an educational program for which it awvards a
bachelor's or higher degree, or provides a program which |is
acceptable for full credit toward such a degree, or offers a progran
of training to prepare students for gainful employment in a
recognized occupation; and

(4) Is a public or other nonprofit institution;

(5) Notwithstanding any of the foregoing subsections, all
colleges and universities in this state are "institutions of higher
education".

Services covered by the election performed subsequent to the
date of such election shall be deemed services in employment unless
such services are excluded from the term "employment" by section 21
of this 1971 amendatory act.

Any political subdivision or instrumentality electing coverage
shall make payments in lieu of contributions with respect to benefits
attributable to such employment as provided with respect to nonprofit
organizations in subsections (2) and (3) of section 23 of this 1971
amendatory act.
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An election under the provisions of this section shall be for
no 1less than two calendar vyears. A political subdivision or
instrumentality of a political subdivision desiring to terminate
coverage may do so by filing a written application for termination of
coverage no later than the December fifteenth preceding the calendar
vear with respect to which such termination is to be effective.
Termination of coverage will not relieve the political subdivision or
instrumentality of a political subdivision of the obligation to
reimburse the unemployment compensation fund for all benefits paid
attributable to service performed during the covered period in the
employ of such political subdivision or instrumentality of a
political subdivision.

NEW SECTION. Sec. 21. The term "employment"™ as used in
sections 18, 19, and 20 of this 1971 amendatory act shall not include
service performed:

(1) In the employ of (a) a church or convention or association
of churches, or (b} an organization which is operated primarily for
religious purposes and which is operated, supervised, controlled, or
principally supported by a church or convention or association of
churches; or

(2) By a duly ordained, commissioned, or licensed minister of
a church in the exercise of his wministry or by a member of a
religious order in the exercise of duties required by such order; or

(3) In the employ of a nongovernmental educational institution
which is not an "institution of higher education”; or

(4) In a facility conducted for the purpose of carrying out a
program of (a) rehabilitation for individuals whose earning capacity
is .impaired by age or physical or mental deficiency or injury, or (b)
providing remunerative work for individuals who because of their
impaired physical or mental capacity cannot be readily absorbed in
the competitive 1labor market, by an individual receiving such
rehabilitation or remunerative work; or

(5) As part of an unemployment work-relief or work-training
program assisted or financed in whole or in part by a federal agency
or an agency of a state or political subdivision thereof, by an
individual receiving such work-relief or work-training; or an agency
of a state or political subdivision thereof, by an individual
receiving such work-relief or work-training; or

(6) Por a hospital in a state prison or other state
correctional institution by an inmate of the prison or correctional
institution; or

(7) In the employ of a hospital, if such service is performed
by a patient of such hospital; or

(8) In the employ of a school, college, or university, if such
service is performed (a) by a student who is enrolled and is
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regularly attending classes at such school, college, or univeréity,
or (b) by the spouse of such a studéent, if such spouse is advised, at
the time such spouse conmences to perform such service, that (i) the
employment of such spouse to perform such service is provided under a
program to provide financial assistance to such student by such
school, college, or university, and (ii) such employment will not be
covered by any program of unemployment insurance; or

(9) By an individual wunder the age o0f +twenty-two who is
enrolled at a nonprofit or public educational institution which
normally maintains a reqular faculty and curriculum and normally has
a regularly organized body of students in attendance at the place
where its educational activities are carried on as a student in a
full time program, taken for credit at such institution, which
combines academic instruction with work experience, if such service
is an integral part of such program, and such institution has so
certified to the employee, except that this subsection shall not
apply to service performed in a program established for or on behalf
of an employer or group of employers.

(10) In the employ of the state or one of its
instrumentalities or a political subdivision or one of its
instrumentalities by an individual who is (a) occupying an elective
office, or (b) who is compensated solely on a fee or per diem basis.

NEW SECTION. Sec. 22. Benefits based on services in

employment covered by or pursuant to this chapter shall be payable
on the same terms and subject to the same conditions as compensation
payable on the basis of other service subject to this title; except
that benefits based on service in an instructional, research or
principal adrinistrative capacity in an educational institution
shall not be paid to an individual for any week of unemployment
vhich begins during the period between two successive acadenmic
years, or during a similat period between two reqgular terms, whether
or not successive, or during a period of paid sabbatical leave
provided for in the individual's contract, if the individual has a
contract or contracts to perform services in any such capacity for
any educational institution or institutions for both such acaderic
years or both such terms: PROVIDED, HOWEVER, That any employee of a
common school district who 1is conclusively presumed to have been
re-employed pursuant to RCW 28A.67.070 shall be deemed to have a
contract for the ensuing term.

NEW SECTION. Sec. 23. Benefits paid to employees of
"nonprofit organizations" shall be financed in accordance with the
provisions of this section. For the purpose of this section and
section 24 of this 1971 amendatory act, the term '"nonprofit
organization" is limited to those organizations described in section

18 of this 1971 amendatory act, and Jjoint accounts composed
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exclusively of such organizatioms.

(1) Any nonprofit organization which is, or becomes subject to
this title on or after January 1, .1972 shall pay contributions under
the provisions of RCW 50.24.010, unless it elects, in accordance with
this subsection, to pay to the commissioner for the unemployment
compensation fund an amount equal to the full amount of regular and
additional benefits and one-half of the amount of extended benefits
paid to individuals for weeks of unemployment which begin during the
effective period of such election to the extent that such payments
are attributable to service in the employ of such nonprofit
organization.

(a) Any nonprofit organization which is, or becomes, subiject
to this title on January 1, 1972 may elect to become liable for
payments in lieu of contributions for a period of not less than one
taxable year heginning with January 1, 1972: PROVIDED, That it files
with the commissioner a written notice of its election within the
thirty-day period immediately following such date.

(b} Any nonprofit organization wvhich becomes subject to this
title after January 1, 1972 may elect to become liable for payments
in lieu of contributions for a period of not less than twelve months
beginning with the date on wﬁich such subjectivity teqgins by filing a
written notice of its election with the commissioner not later than
thirty days immediatelv following the date of the determination of
such subjectivity. .

(c) Any nonprofit organization which makes an election in
‘accordance with paragraphs (a) or (b) of this subsection will
continue to be liable for payments in lieu of contributions untii it
files with the commissioner a written notice terminating its election
not later than thirty days prior to the beginning of the taxable year
for which such termination shall first be effective.

(d) Any nonprofit organization which has been paying
contributions under this title for a period subsequent to January 1,
1972 wpay change to a reimbursable basis by £filing with the
conmissioner not later than thirty days prior to the beginning of any
taxable year a vwritten notice of election to become liable for
payments in lieu of contributions. Such election shall not be
tertminable by the organization for that and the next year.

(e) The commissioner may for good cause =xtend the period
within which a notice of election, or a notice of termination, must
be filed and may permit an election to be retroactive but not any
earlier than with respect to benefits paid after December 31,1969.

{f) The commissioner, in accordance with such regulations as
he may prescribe, shall notify each nonprofit organization of any
determination which he may make of its status as an employer and of

the effective date of any election which it makes and of any
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termination of such election. Any nonprofit organization subject to
such determination and dissatisfied with such determination may file
a request for review and redetermination with the commissioner within
thirty days of the mailing of the determination to the organization.
Should such request for review and redetermination be denied, the
organization may, within ten days of the mailing of such notice of
denial, file with the appeal tribunal a petition for hearing which
shall be heard in the same manner as a petition for denial of refund.
The appellate procedure prescribed by this title for further appeal
shall apply to all denials of review and redetermination under this
paragraph. s

(2) Payments in 1lieu of contributions shall be made in
accordance with the provisions of this section including either
paragraph (a) or (b) of this subsection.

(a) At the end of each <calendar gquarter, the commissioner
shall bill each nonprofit organization or group of such organizations
which has elected to make payments in lieu of contributions for an
amount equal to the full amount of reqular and additional benefits
plus one-half of the amount of extended benefits paid during such
quarter that is attributable to service in the employ of such
organization. '

(b) (1) Bach nonprofit organization that has —elected payments
in lieu of contributions may request permission to make such payments
as provided in this paragraph. Such method of payment shall become
effective upon approval by the commissioner.

(ii) At the end of each calendar quarter, or at the end of
such other period as determined by the commissioner, the commissioner
shall bill each nonprofit organization for an amount representing one
of the following:

(A} For 1972, six-tenths of one percent of its total payroll
for 1971. A

(B) For years after 1972, such percentage of its total payroll
for the immediately preceding calendar year as the commissioner shall
determine. Such determination shall be based each year on the
average benefit costs attributable to service in the employ of
nonprofit organizations during the preceding calendar year.

(C}) Por any organization which did not pay wages throughout
the four calendar quarters of the preceding calendar year, such
percentage of its payroll during such year as the commissioner shall
determine.

(iii) At the end of each taxable year, the commissioner may
modify the quarterly percentage of payroll thereafter payable by the
nonprofit organization in order to minimize excess or insufficient
payments.

(iv) At the end of each taxable year, the commissioner shall
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determine whether the total of payments for such year made by a
nonprofit organization is 1less than, or in excess of, the total
amount of regular and additional benefits plus one-half of the amount
of extended benefits paid to individuals during such taxable vyear
based on wages attributable to service in the employ of such
organization. Each nonprofit organization whose total payments for
such vyear are less than the amount so determined shall be liable for
payment of the wunpaid balance to the fund in accordance with
paragraph (c). If the total payments exceed the amount so determined
for the taxable year, all of the excess payments will be retained in
the fund as part of the payments which may be required for the next
taxable year, or a part of the excess may, at the discretion of the
commissioner, be refunded from the fund or retained in the fund as
part of the payments which may be required for the next taxable year.

(c) Payment of any bill rendered under paragraph (a) or (b)
shall be made not later than thirty days after such bill was mailed
to the last known address of the nonprofit organization or was
otherwise delivered to it, and if not paid within such thirty days,
the reimbursement payments itemized in the bill shall be deemed to be
delinquent and the whole or part thereof remaining unpaid shall bear
interest from and after the.end of such thirty days at the rate and
in the manner set forth in RCW 50.24.040.

(d) Payments made by any nonprofit organization under the
provisions of this section shall not be deducted or deductible, in
whole or in part, from the remuneration of individuals in the employ
6f the organization. Any deduction in violation of the provisions of
this paragraph shall be unlawful.

(3) Each employer that is 1liable for payments in 1lieu of .
contributions shall pay to the commissioner for the fund the total
amount of regular and additional benefits plus the amount of one-half
of extended benefits paid that are attributable to service in the
employ of such employer. If benefits paid to an individual are based
on wages paid by more than one employer and one or more of such
employers are liable for payments in 1lieu of contributions, the
amount [payable] to the fund by each employer that is liable for such
payments shall be determined in accordance with the provisions of
paragraph (a) or (b) of this subsection.

(a) If benefits paid to an individual are based on wages paid
by one or more employers that are liable for payments in lieu of
contributions and on wages paid by one or more employers who are
liable for contributions, the amount of benefits payable by each
employer that is liable for payments in lieu of contributions shall
be an amount which bears the same ratio to the total benefits paid to
the individual as the total base-period wages paid to the individual
by such employer bear to the total base-period wages paid +to the
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irdividual by all of his base-period employers.

(b) If benefits paid to an individual are based on wages paid
by two or more employers that are liable for payments in lieu of
contributions, the amount of benefits payable by each such employer
shall be an amount which bears the same ratio to the total benefits
paid to the individual as the total base-period wages paid to the
individual by such employer bear to the total base-period wages paid
to the individual by all of his base-period employers.

(4) Notwithstanding any other provisions in this section, any
nonprofit organization which prior to January 1, 1969, paid
contributions into the unemployment compensation fund, and pursuant
to this section, elects, within thirty days after January 1, 1972 to
make payments in lieu of contributions, shall not be required to make
any such payment on account of any reqgular, additional, or extended
benefits paid, on the basis of wages paid by such organization to
individuals for weeks of unemployment which begin on or after the
effective date of such election until the total amount of such
benefits equals the amount of the positive balance in the experience
rating account of such organization.

NEW SECTION. Sec. 24. In the discretion of the commissioner,
any nonprofit organization that elects to become liable for payments
in lieu of contributions shall be required within thirty days after
the effective date of its election, to execute and file with the
commissioner a surety bond approved by the commissioner or it may
elect instead to deposit with the commissioner money or securities.
The amount of such bond or deposit shall be determined in accordance
vith the provisions of this section.

(1) The amount of the bond or deposit required by this
subsection shall be equal to two and four-tenths percent of the
organization's total wages paid for employment as defined in section
18 of this 1971 amendatory act for the four calendar quarters
immediately preceding the effective date of the election, the renewal
date in the case of a bond, or the biennial anniversary of the
effective date of election in the case of a deposit of money or
securities, whichever date shall be most recent and applicable. If
the nonprofit organization did not pay wages in each of such four
calendar quarters, the amount of the 'bond or deposit shall be as
determined by the commissioner.

{2) Any bond deposited under this section shall be in force
for a period of not less than two taxable years and shall be renewed
with the approval of the commissioner, at such times as the
conmissioner may prescribe, but not less frequently than at two-year
intervals as long as the organization continues to be 1liable for
payments in 1lieu of contributions. The compmissioner shall require
adjustnents to be made in a previously filed bond as he deens
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appropriate. If the bond is to be increased, the adjusted bond shall
be filed by the organization within thirty days of the date notice of
the requiread adjustment was mailed or otherwise delivered to it.
Pailure by any organization covered by such bond to pay the full
amount of payments in lieu of contributions when due, together with
any applicable interest and penalties provided for in this title,
shall render the surety liable on said bond to the extent of the
bond, as though the surety was such organization.

(3) Any deposit of money or securities in accordance with this
section shall be retained by the commissioner in an escrow account
until 1liability under the election is terminated, at which time it
shall be returned +to the organization, 1less any deductions as
hereinafter provided. The commissioner may deduct from the money
deposited under this section by a nonprofit organization or sell the
securities it has so deposited to the extent necessary to satisfy any
due and unpaid payments in lieu of contributions and any applicable
interest and penalties provided for in this act. The conmissioner
shall require the organization within thirty days following any
d=duction from a money deposit or sale of deposited securities under
the provisions of this subsection to deposit sufficient additional
money or securities to make whole the organization's deposit at the
prior 1level. Any cash reraining from the sale of such securities
shall be a part of the organizationt's escrow account. The
commissioner may, at any time review the adequacy of the deposit made
by any organization. If, as a result of such review, he determines
that an adjustment is necessary he shall require the organization to
make an additional deposit within thirty days of written notice of
his determination or shall return to it such portion of the deposit
as he no longer considers necessary, whichever action is appropriate.
Disposition of income from securities held in escrow shall be
governed by the applicable provisions of the state law.

(4) If any nonprofit organization fails to file a bond or make
a deposit, or to file a bond in an increased amount or to increase or
make whole the amount of a previously made deposit, as provided under
this section, the conmmissioner may terminate such organization's
election to make payments in 1lieu of contributions and such
termination shall continue for not less than the
four-consecutive-calendar-quarter period beginning with the quarter
in which termination becomes effective: PROVIDED, That the
commissioner may extend for good cause the applicable filing, deposit
or adjustment period by not more than thirty days.

NEW SECTION. Sec. 25. Sections 18 through 24 of this 1971
amendatory act have been enacted to meet the requirements imposed by
the federal unemployment tax act as amended by PL 91-373. Internal
references in any section of +this 1971 amendatory act to the
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provisions of that act are intended only to apply to those provisions
as they existed as of the effective date of this 1971 amendatory act.

In view of the importance of compliance of this 1971
amendatory act with the federal unemployment tax act, any ambiguities
contained herein should be resolved in a manner consistent with the
provisions of that act. Considerable weight has been given to the
commentary contained in that document entitled "Draft Legislation to
Inplement the Enployment Security Amendments of 1970 . . .
H.R.14705", published by the United sStates Department of Labor,
Manpower Administration, and that commentary should be referred to
when interpreting the provisions 'of this 1971 amendatory act.

Language in this 1971 amendatory act concerning the extension
of coverage to employers entitled to make payments in lieu of
contributions should, in a manner consistent with the foregoing
paragraph, be construed so as to have a minimum financial impact on
the employers subject to the experience rating provisions of this
title.

NEW SECTION. Sec. 26. Section 20, chapter 35, Laws of 1945
and RCY 50.04.190 are each repealed effective December 31, 1971.

NEW SECTION. Sec. 27. This 1971 amendatory act is necessary
for the 1immediate preservation of the public peace, health and
safety, the support of state government and its existing
institutions, and shall take effect immediately.

Passed the House January 26, 1971.

Passed the Senate January 27, 1971.

Approved by the Governor January 28, 1971.

Filed in Office of Secretary of State January 28, 1971.

CHAPTER 4
[ Engrossed Senate Bill No. 312]
HIGHWAYS~-
EMERGENCY PROTECTION AND RESTORATION

AN ACT Relating to emergency protection and restoration of highways;
adding a new section to chapter 47.28 RCW; creating new
sections; providing a terminal date; and declaring an
emergency. _

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NE¥ SECTION. Section 1. There is added to chapter 47.28 RCW

a new section to read as follows:

(1) Whenever the state highway commission finds that as a
consequence of accident, natural disaster or other emergency, an
existing state highway is in jeopardy, or is rendered impassible in
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one or both directions, and the commission further finds that prompt
reconstruction, repair, or other work 1is needed to preserve or
restore the highway for public travel the highway commission may
authorize the department of highways to obtain at least three written
bids for the work without publishing a call for bids and to award a
contract forthwith to the lowest responsible bidder.

(2) Whenever the state highway commission finds it necessary
to protect a highway facility from imminent damage or to perform
temporary work to reopen a highway facility the highway commission
may authorize the department of highways to contract for such
emergency work on a negotiated basis not to exceed force account
rates for a period not to exceed thirty working days.

(3) When the engineer's estimate of the cost of work
authorized 1in either subsections (1) or (2) of this section is less
than one hundred thousand dollars the director of highways may nake
findings as provided hereinabove and pursuant thereto the department
of highways may award contracts as authorized by this section.

{(4) Any person, firm, or corporation awarded a contract for
work must be prequalified pursuant to RCW 47.28.070 and may be
required to furnish a bid deposit or performance bond.

NE¥ SECTIQON. Sec. 2. The contract authorized by the director
of highways on January 27, 1971 for emergency work to <clear 014
Sammish Road adjacent to the damaged portion of Interstate 5 to
establish drainage and protect Interstate 5 from further damage is
hereby ratified and approved.

NEW SECTION. Sec. 3. This act shall expire on June 30, 1971.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 29, 1971.

Passed the House February 1, 1971.

Approved by the Governor February 5, 1971.

Filed in Office of Secretary of State Pebruary 5, 1971.

CHAPTER 5
[ Hlouse Bill No. 130]
STATE TREASURER--
CHECK CASHING

AN ACT Relating to state government; authorizing the state treasurer
to cash certain checks for state officers and employees; and

adding a new section to chapter 43.08 RCW.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NE¥ SECTION. Section 1. There is added to chapter 43.08 RCW
a nev section to read as follows:

The state treasurer is hereby authorized, in his discreticn
and as a service to state officers and employees, to accept in
exchange for cash “such checks drawn or endorsed by such state
‘officers and employees and presented to his office as meet each of
the following conditions:

(1) The check must be drawn to the order of cash or bearer and
be immediately payable by a drawee bank located within the state of
Washington;

(2) The amount of the check shall not exceed two hundred and
fifty dollars; and

(3) The drawer presenting the check t¢ the treasurer must
produce such identification as the treasurer may require.

In the event that any check cashed by the state treasurer
under this section 1is dishonored by the drawee bank when presented
for payment, the treasurer is authorized, after notice to the drawer
or endorser of the dishonor, to withhold from the draver's or
endorser's next state salary warrant the full amount of the
dishonored check.

Passed the House January 29, 1971.

Passed the Senate February 11, 1971%.

Approved by the Governor February 19, 1971.

Filed in Office of Secretary of State Pebruary 19, 1971.

CHAPTER 6
[House Bill No. 92])
GARNISHMENT--
CODE CORRECTIONS

AN ACT Relating to garnishment; amending section 28, chapter 264,

Laws of 1969 ex. sess. as amended by section 3, chapter 61,

Laws of 1970 ex. sess. and PRCW 7.33.280; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF WASHINGTON:

Section 1. Section 28, chapter 264, Laws of 1969 ex. sess. as
anended by section 3, chapter 61, Laws of 1970 ex. sess. and RCW
7.33.280 are each amended to read as follows:

If the garnishee is an employer owing the defendant wages,
salary, or other conpensation for personal services, then for each

veex of such wages, salary or other compensation, the following
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arounts shall be exempt from garnishment: The greater of (1) forty
times the state hourly minimum wage or (2) seventy-five percent of
the disposable earnings of the defendant. Such exemption shall apply
whether such earnings are paid, or to be paid, weekly, monthly, or at
other intervals, and whether there be due the defendant earnings for
one week, a portion thereof, or for a 1longer period. The ternm
"disposable earnings" means that part of the earnings of any
individual remaining after the deduction from those earnings of any
amount required by law to be withheld: PROVIDED, That amount deducted
from an employee's compensation as contributions toward a
participating pension or retirement program established pursuant to a
collective bargaining agreement shall not be considered a part of
disposable earnings. Unless directed otherwise by the court, the
garnishee shall determine and deduct the amount exempt wunder this
section and shall pay this amount ¢to the defendant: PROVIDED
FURTHER, That the foregoing exemptions shall not apply in the case of
a garnishment for child support if (a) the garnishment is based on a
judgment or other court order; (b) the amount stated on the writ does
not exceed the amount of two months support payments; and (c) the
following language is conspicuously added to the writ of garnishment:
"This garnishment is based on a judgment or court order for «child
support. Hold all funds you owe the defendant up to the amount
stated above without regard to any statutory exemption".

¥o money due or earned as earnings as defined in RCHW

7.33.010(3) shall be exempt from garnishment under the provisions of

NEF SECTION. Sec. 2. This act is necessary for the immediate

preservatiorn of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE
The last paragraph of RCW 7.33.280 was omitted,
but not indicated as deleted in the 1970 extraordinary
session amendment (section 3, chapter 61, Laws of 1970
ex. sess.). The purpose of this bill is to correct
the apparently inadvertent omission by restoring the
omitted language.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Filed in Office of Secretary of State Pebruary 27, 1971.
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CHAPTER 7

{ House Bill No. 93]
PROBATE~--

CODE CORRECTIONS.

AN ACT Relating to probate 1law and procedure; amending section
11.24.010, chapter 145, Laws of 1965 as amended by section 6,
chapter 168, Laws of 1967 and RCW 11.24.010; and declaring an
emergency.

BE IT ENACTED BY THE LEGISLATURF OF THE STATE OF WASHINGTON:

Section 1. Section 11.24.010, chapter 145, lLaws of 1965 as
amended by section 6, chapter 168, Laws of 1967 and RCW 11.24.010 are
each amended to read as follows:

If any person interested in any will shall appear within four
months immediately following the probate or rejection thereof, and by
petition to the court having jurisdiction contest the validity of
said will, or appear to have the will proven which has been rejected,
he shall file a petition containing his objections and exceptions to
said will, or to the rejection thereof. 1Issue shall be made up,
tried and determined in said court respecting the competency of the
deceased to make a last will and testament, or respecting the
execution by a deceased of suéh last will and testament under
restraint or wundue influence or fraudulent representations, or for
any other cause affecting the validity of such will.

If no person shall appear within the time aforesaid, the

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall
take effect immediately.

EXPLANATORY NOTE
The last paragraph of RCW 11.24.010 was omitted,
but not indicated as deleted, in the amendment of the
section by section 6, chapter 168, Laws of 1967. The
apparently inadvertent omission is corrected in this

bill by the restoration of the omitted material.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Piled in Office of Secretary of State February 27, 1971.
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CHAPTER 8
[ House Bill No. 94)]
EDUCATION--
CODE CORRECTIONS

AN ACT Relating to education; reenacting section 28B.10.465, chapter
223, Laws of 1969 ex. sess. as last amended by section 6,
chapter 35, Laws of 1970 ex. sess. and by section 4, chapter
53, Laws of 1970 ex. sess., and RCW 28B.10.465; reenacting
section 19, chapter 15, Laws of 1970 ex. sess. as amended by
section 32, chapter 56, Laws of 1970 ex. sess. and by section
2, chapter 59, Laws of 1970 ex. sess., and RCW 28B.50.350;
reenacting section 28A.58.420, chapter 223, Laws of 1969 ex.
sess. as amended by section 3, chapter 237, Laws of 1969 ex.
sess, and RCW 28A.58.420; reenacting section 1, chapter 29,
Laws of 1945 and adding the same to chapter 223, Laws of 1969
ex. sess.; reenacting section 1, chapter 220, Laws of 1967 and
adding the same to chapter 223, Laws of 1969 ex. sess.;
repealing section 2, chapter 244, Laws of 1969 ex. sess.,
section 4%, chapter 42, Laws of 1970 ex. sess. and RCW
28.47.801; repealing section 1, page 324, Laws of 1909,
section 12, chapter 90, lLaws of 1919, section 1, chapter 147,
Laws of 1921, section 1, chapter 99, Laws of 1927, section 1,
chapter 163, Laws of 1953, section 1, chapter 142, Laws of
1969, section 6, chapter 42, Laws of 1970 ex. sess. and RCW
28.51.010; repealing section 2, page 324, Laws of 1909,
section 8, <chapter 42, Laws of 1970 ex. seﬁs. and RCW
28.51.020; repealing section 1, chapter 62, Laws of 1965,
section 10, chapter Q2, Laws of 1970 ex. sess. and RCW
28.58.550; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28B.10.465, chapter 223, Laws of 1969 ex.
sess. as last amended by section 6, chapter 35, Laws of 1970 ex.
sess. and by section 4, chapter 53, Laws of 1970 ex. sess. and RCW
28B.10.465 are each reenacted to read as follows:

(1) A faculty member or any of the employees exempted from the
coverage of the state higher education personnel 1law under the
provisions of RCW 28B.16.040 designated by the trustees of his
respective state college as being subject to such annuity plan and
who, at the time of such designation, is a member of the Washington
state teachers' retirement system shall retain credit for such
service in the Washington state teachers' retirement system and shall
leave his accumulated contributions in the teachers' retirement fund
(except as provided in subsection (2)), and upon his attaining
eligibility for retirement wunder the Washington state teachers!
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retirement system, such faculty member or such other employee -shall
receive from the Washington state teachers!'! retirement system a
retirement allowance consisting of an annuity which shall be the
actuarial equivalent of his accumulated contributions at his age when
becomine eligible for such retirement and a pension for each year of
creditable service established and retained at the time of said
designation as provided in RCW 41.32.497 as novw or hereafter amendeqd.
Effective July 1, 1967, anyone then receiving pension payments fron
the teachers' retirement system based on thirty-five years of
creditable service shall thereafter receive a pension based on the
total years of creditable service established with the retirement
system: PROVIDED, HOWEVER, That such faculty member or other
employee who, upon attainment of eligibility for retirement under the
Washington state teachers' retirement system, is still engaged in
public educational employment, shall not be eligible to receive
benefits under the Washington state teachers! retirement system until
he ceases such public educational employment. Any retired faculty
member ‘or such other employee who enters service in any public
educatioral institution shall cease to receive pension payments while
engaged in such service: PROVIDED, That service may be rendered up
to seventy-five days in a school year without reduction of pension.

(2) A faculty member or an} of the employees exempted from the
coverage of the state higher "education personnel 1law wunder the
provisions of RCW 28B.16.040 designated by the trustees of his
respective state college as being subject to the annuity plan and
who, at the time of such designation, is a member of the Washington
state teachers' retirement system may, at his election and at any
time on and after midnight, June 10, 1959, terminate his membership
in the Hashington state teachers' retirement system and withdraw his
accumulated contributions and interest in the teachers' retirement
fund upon written application to ¢the board of trustees of the
Washington state teachers' retirement system. Faculty members or
other employees who withdraw their accumulated contributions, on and
after the date of withdrawal of contributions, shall no longer be
members of the Washington state teachers' retirement system and shall
forfeit all rights of membership, including pension benefits,
theretofore acquired under the Washington state teachers' retirement
system.

Sec. 2. Section 19, chapter 15, Laws of 1970 ex. sess. as
anended by section 32, chapter 56, Laws of 1970 ex. sess. and by
section 2, chapter 59, Laws of 1970 ex. sess. and RCW 28B.50.350 are
each reenacted to read as follows:

For the purpose of financing the cost of any projects, the
college board is hereby authorized to adopt the resolution or
resolutions and prepare all other documents necessary for the
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issuance, sale and delivery of the bonds or any part thereof at such
time or times as it shall deem necessary and advisable.
Said bonds:

(1) Shall not constitute

(a) an obligation, either general or special, of the state; or

(b) a general obligation of the college or of the college
board;

(2) shall be

(a) either registered or in coupon form; and

(b) issued in denominations of not 1less than one hundred
dollars; and

(c) fully negotiable instruments under the laws of this state;
and

(d) signed on behalf of the college board with the manual or
facsimile signature of the chairman of the board, attested by the
secretary of the board, have the seal of the college board impressed
thereon or a facsimile of such seal printed or lithographed in the
bottonm border thereof, and the coupons attached thereto shall be
signed with the facsimile signatures of such chairman and the
secretary;

(3) shall state

(a) the date of issue; and

(b) the series of the issue and be consecutively numbered
within the series; and '

(c) that the bond is payable both principal and interest
solely out of the bond retirement fund created for retirement
thereof;

(4) Each series of bonds shall bear interest, payable either
annually or semiannually, as the board may determine;

(5) shall be payable both principal and interest out of the
bond retirement fund;

(6) Shall be payable at such times over a period of not to
exceed forty years from date of issuance, at such place or places,
and with such reserved rights of prior redemption, as the board may
prescribe; R

(7) Shall be sold in such manner and at such price as the
board may prescribe;

(8) sShall be 1issued under and subject to such terns,
conditions and covenants providing for the payment of the principal
thereof and 1interest thereon and such other terms, conditions,
covenants and protective provisions safeqguarding such payment, not
inconsistent with RCW 28B.50.330 through 28B.50.400, and as found to
be necessary by the board for the most advantageous sale thereof,
which may include but not be limited to:

(a) A covenant that a reserve account shall be created in the
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bond retirement fund to secure the payment of the principal of and
interest on all bonds issued and a provision made that certain
amounts be set aside and maintained therein;

(b) A covenant that sufficient moneys may be transferred from
the capital projects account of the college board issuing the bonds
to the bond retirement fund of the college board when ordered by the
board in the event there is ever an insufficient amount of money in
the bond retirement fund to pay any installment of interest or
principal and interest coming due on the bonds or any of them;

(c) 2 covenant fixing conditions under which bonds on a parity
with any bonds outstanding may be issued.

' The proceeds of the sale of all bonds, exclusive of accrued
interest which shall be deposited in the bond retirement fund, shall
be deposited in the state treasury to the credit of the capital
projects account of the college board and shall be used solely for
paying the costs of the projects, the costs of bond counsel and
professicnal bond consultants incurred in issuing the bonds, and for
the purposes set forth in (8) (b) above;

(9) Shall constitute a prior lien and charge against sixty
percent of all general tuition fees of the community colleges.

Sec. 3. Section 28A.58.420, chapter 223, Laws of 1969 ex.
sess. as amended by section 3, chapter 237, Laws of 1969 ex. sess.

and RCW 28AR.58.420 are each reenacted to read as follows:

‘ The board of directors of any of the state's school districts
may make available liability, 1life, health, accident, disability and
salary insurance or any one of, or a combination of the enumerated
types of insurance for the members of the boards of directors, the
students, and employees of the school district, and their dependents.
Whenever funds shall be available for these purposes the board of
directors of the school district may contribute toward the cost of
such 1life, health, accident, disability and salary insurance,
including hospitalization and medical aid for the employees of their
respective school districts and their dependents in an amount not to
exceed ten dollars per month per employee covered. The premiums on
such liability insurance shall be borne by the school district. The
preniums due on such life, health, accident, or disability and salary
insurance shall be borne by the assenting school board member or
student.

Sec. 4. Section 1, chapter 29, Laws of 1945 is reenacted and
added to chapter 223, Laws of 1969 ex. sess., to read as follows:

The board of directors of any school district of the state of
Washington which now has, or hereafter shall have, funds in the
building fund of the district in the office of the county treasurer
vhich in the judgment of said board are not required for the
immediate necessities of the district, may invest and reinvest all,
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or any part, of such funds 1in United States securities, as
hereinafter specified after and pursuant to a resolution adopted by
the board, authorizing and directing the county treasurer, as ex
officio the treasurer of said district, to invest or reinvest, said
moneys or any designated amount thereof in United States securities
and specifying the type or character of the United States securities
in which said moneys shall be invested: PROVIDED, That nothing
herein authorized, or the type and character of the securities thus
specified, shall have in itself the effect of delaying any program of
building for which said funds shall have been authorized. Said funds
and said securities and the profit and interest thereon, and the
proceeds thereof, shall be held by the county treasurer to the credit
and benefit of the building fund of the district in his said office.
If in the judgment of the board it shall be necessary to redeem or to
sell any of the purchased securities before their wultimate maturity
date, the board may, by resolution, direct the county treasurer to
cause such redemption to be had at the "Redemption Value" of said
securities or to sell said bonds and securities at not less than
market value and accrued interest. The foregoiné "securities™ shall
include United States bonds, €federal treasury notes and treasury
bonds and . United States certificates of indebtedness and other
federal securities which may, during the life of this statute, come
within the terms of this section.

Sec. 5. Section 1, chapter 220, Laws of 1967 is reenacted and
added to chapter 223, Laws of 1969 ex. sess., to read as follows:

The board of directors of every second and third class
district in addition to their other powers are authorized to employ
an attorney and to prescribe his duties and fix his compensation.

NER SECTION. Sec. 6. fhe following acts or parts of acts are
each hereby repealed:

(1) Section 2, chapter 244, Laws of 1969 ex. sess., section 4,
chapter 42, Laws of 1970 ex. sess. and RCW 28.47.801;

(2) Section 1, page 324, laws of 1909, section 12, chapter 90,
Lavs of 1919, section 1, chapter 147, Laws of 1921, section 1,
chapter 99, Laws of 1927, section 1, chapter 163, Laws of 1953,
section 1, chapter 142, Laws of 1969, section 6, chapter 42, Laws of
1970 ex. sess. and RCW 28.51.010;

(3) Section 2, page 324, Laws of 1909, section 8, chapter 42,
Laws of 1970 ex. sess. and RCW 28.51.020; and

(4) Section 1, chapter 62, Laws of 1965, section 10, chapter
42, Laws of 1970 ex. sess. and RCW 28.58.550.

NEW SECTION. Sec. 7. If any provision of this 1971 act, or
its application to any person or circumstance is held invalid, the
remainder of the act, or the application of the provision to other
persons or circumstances is not affected.
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NEW SECTION. Sec. 8. This 1971 act is necessary for the
immediate preservation of the public peace, health and safety, the
support of the state government and its existing public institutions,

and shall take effect immediately.

EXPLANATORY NOTE

Section 1. RCW 28B.10.465 was twice amended
during the 7970 extraordinary session, each without
reference to the other.

(1) 1970 ex. sess. ¢ 35 sec. 6 amended section by
striking out "of four dollars per month" with relation
to a pension for each year of creditable service and
added "as now or hereafter amended"™ following the RCW
designation "41.32.497",

(2) 1970 ex. sess. ¢ 53 sec. 4 enlarged scope of
persons the section pertained to by adding after
"faculty member" beginning in subsections (1) and (2)
the words "Y“or any of the employees exempted from the
coverage of the state higher education personnel 1law
under the provisions of RCW 28.75.040 (presently RCW
28B.16.040)" and the wuse of "or other employee"
elsewhere in the section as reqguired.

Sec. 2. Section 19, chapter 15, Laws of 1970 ex.
sess. reenacting RCW 28B.50.350 was twice amended
during the 1970 extraordinary session each without
reference to the other.

(1) 1970 ex. sess. ¢ 56 sec. 32 amended section
by striking in subsection (4) thereof "at an effective
rate not to exceed eight percent per annum over the
life thereof, and no single interest or coupon rate
shall exceed eight percent per annum" with reference
to interest bonds shall bear, and adding in subsection
(7) thereof in speaking of the manner of the séle of
bonds "and at such pricev.

(2) 1970 ex. sess. ¢ 59 sec. 2 amended section by
striking in subsection (9) thereof “forty" with
reference to the percent of tuition fees the bonds
shall constitute a lien on and substituting "sixty".

Sec. 3. RCW 28A.58.420 when set forth in the
1969 school <code erroneously carried the words '"or
employee" following the last sentence thereof, thus
differing in substance from the section intended
transferred. Said words are stricken to return
language to correct session law language.
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Sec. 4. Section 1, chapter 29, Laws of 1945 was
not to have been set forth in the 1969 school code but
was to have been footnoted to a section thereof and
not repealed. Unfortunately said section was included
in the repealer to said act and so is reenacted
herein.

Sec. 5. Section 1, chapter 220, Laws of 1967 was
erroneously omitted from the 1969 school code and
included in the repealer thereto and is reenacted
herein.

Sec. 6. Repealer completing repeal of Title 28
RCW sections.

Sec. 1. Severability.

Sec. 8. Emergency.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Piled in oOffice of Secretary of State February 27, 1971.

CHAPTER 9
[ House Bill No. 95])
COUNTIES--
CODE CORRECTIONS

AN ACT Relating to counties; reenacting section 36.76.010, chapter 4,

Lawvs of 1963 as last amended by section 21, chapter 42, Laws .

of 1970 ex. sess. and by section 52, chapter 56, Laws of 1970

ex. sess., and RCW 36.76.010; and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.76.010, chapter 4, Laws of 1963 as last
amended by section 21, chapter #2, Laws of 1970 ex. sess. and by
section 52, chapter 56, Laws of 1970 ex. sess., and RCW 36.76.010 are
each reenacted to read as follows:

The board of any county may, whenever a majority thereof so
decides, submit to the voters of their county the question whether
the board shall be authorized to issue coupon bonds in an amount not
exceeding one and one-fourth percent of the value of the taxable
property in the county, as the term "value of the taxable property"
is defined in RCW 39.36.015, bearing a rate or rates of interest as
authorized by the board, and payable and redeemable at a time fixed
by the board, for the purpose of making a new road or roads, or
bridge or bridges, or improving established roads or bridges within
the county.
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NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect immediately.

EXPLANATORY NOTE

RCW 36.76.010 was amended twice during the 1970
extraordinary session of the legislature.

(1) Section 21, chapter 'uz, Laws of 1970 ex.
sess. changed the percentage on coupon bonds from
"five percent of the assessed valuation" of taxable
property to "one and one-fourth percent of the value”
of taxable property, and also provided for the
definition of *"value of taxable property".

{2) Section 52, chapter 56, Laws of 1970 ex.
sess., changed the rate of interest on the bonds from
"not exceeding eight percent" to "a rate or rates of
interest as authorized by the board".

As these amendments appear to be in different
respects, the purpose of this bill is to give effect
to both amendments by reenacting the section with both
amendments included therein.

Passed the House Jaauary 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Filed in 0ffice of 3ecretary of State February 27, 1971.

CHAPTER 10
[House Bill No. 96]
TAYING DISTRICTS-~-

CODE CORRECTIONS

AN ACT Relating to taxing districts; reenacting section 3, chapter 4,
Laws of 1917, as last amended by section 24, chapter 42, Laws
of 1970 ex. sess. and by section 56, chapter 56, Laws of 1970
ex. sess., and RC¥ 37.16.020; and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Section 1. Section 3, chapter 4, Laws of 1917 as last amended
by section 24, chapter 42, Laws of 1970 ex. sess. and by section 56,
chapter 56, Laws of 1970 ex. sess., and RCW 37.16.020 are each
reenacted to read as follows:

Whenever the board of county commissioners of any county shall
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submit to the voters of such county at an election to be held under
the provisions of RCW 37.16.010, the question of issuing bonds to
procure money. for such purposes and three~-fifths of the voters of
such county voting on the question have assented thereto, and the
amount of such bonds, together with the already existing indebtedness
will not exceed two and one-half percent of the value of the taxable
property of such county, as the term "value of the taxable property"
is defined in RCW 39.36.015, then the board of county commissioners
of such county is authorized and empowered to issue its negotiable
bonds in the name of the county for the purposes for which such
election was held. It being hereby declared that such purposes are
purposes for which, under legislative authority, the county availing
itself of the provisions of this chapter may 1lawfully incur
indebtedness. Such bonds to be negotiable bonds of such county,
payable in not more than twenty years, with interest at such rate or
rates as authorized by thé bcard of county commissioners, payable
annually.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect immediately;

EXPLANATORY NOTE
'RCW 37.16.020 was twice amended in the 1970
extraordinary session of the legislature.

(1) Section 24, chapter 42, Laws of 1970 ex.
sess. changed the percentage on bonds to be issued
from "five percent of the taxable property" to '"two
and one-half percent of the value of the taxable
property".

(2} Section S6, chapter 56, Laws of 1970 ex.
sess. removed the eight percent per annum limitation
on interest rates on bonds and authorized rates of
interést to be set by the board of county
commissioners.

As these amendments appear tc be in different
respects the purpose of this bill is to give effect to
both by reenacting the section with both amendments

included therein.

Passed the House January 29, 1971.

Passed the Senate February 17, 1S71.

Approved by the Governor February 26, 1971.

Filed in Office of Secretary of State February 27, 1971
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CHAPTER 11
{House Bill No. 97}
STATE GOVERNMENT-~

CODE CORRECTIONS

AN ACT Rela*ing to state government; reenacting section 1, chapter

32, Laws of 1969 as amended by section 50, chapter 18, Laws of

1970 ex. sess. and by section 28, chapter 62, Laws of 1970 ex.

sess. and RCW 43.17.010; reenacting section 2, chapter 32,

Laws of 1969 as amended by section 51, chapter 18, Laws of

1970 ex. sess. and by section 29, chapter 62, Laws of 1970 ex.

sess., and RCW 43.17.020; and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 32, Laws of 1969 as amended by
section 5SC, chapter 18, Laws of 1970 ex. sess. and by section 28,
chapter 62, Laws of 1970 ex. sess. and RCW 43.17.010 are each
reenacted to read as follows:

There shall be departments of the state government which shall
be known as (1) the department of social and health services, (2) the
department of ecology, (3) the department of labor and industries,
(4) the department of agriculture, (5) the department of fisheries,
(6) *the department of game, (7) the department of highways, (8) the
department of motor vehicles, (9) the department of general
administration, (10) the department of commerce and econonic
development, and (11) the department of revenue, which shall be
charged #ith the execution, enforcement, and administration of such
laws, and invested with such povers and required to perform such
duties, as the legislature may provide.

Sec. 2. Section 2, chapter 32, Laws of 1969 as amended by
section 51, chapter' 18, Laws of 1970 ex. sess. and by section 29,
chapter 62, Laws of 1970 ex. sess. and RCW 43.17.020 are each
reenacted to read as follows:

There shall be a chief executive officer of each departmeﬁt to
be %nown as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of labkor and industries, (4)
the director of agriculture, (5) the director of fisheries, (6) the
director of game, (7) the director of highways, (8) the director of
motor vehicles, (9) the director of general administration, (10) the
director of commerce and economic development, and (11) the director
of revenue.

Suchk officers, except the director of highways and the
director of game, shall be appointed by the governor, with the
consent of “he senate, and hold office at the ©pleasure of the
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governor. If a vacancy occurs while the senate is not in session,
the governor shall make a temporary appointment wuntil the next
meeting of the senate, when he shall present to that body his
nomination for the office. The director of highways shall be

- appointed bv the state highway commission, and the director of game
shall be appointed by the game commission.

preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect immediately.

EXPLANATORY NOTE

RCW 4#3.17.010 and 43.17.020 were amended during
the 1970 extraordinary session of the leéislature by
sections 50 and 51, chapter 32, Laws of 1970 ex. sess.
and again by sections 28 and 29, chapter 62, Laws of
1970 ex. sess.

Chapter 18, Laws of 1970 ex. sess. established
the state department of social and health services;
chapter 62, Laws of 1970 ex. sess. established the
state department of ecology.

As these amendments appear to be 1in different
respects, the purpose of this bill is to give effect
to each amendment by reenacting the sections with each
amendment included therein.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor Pebruary 26, 1971.

Filed in Office of Secretary of State February 27, 1971.

CHAPTER 12
[ House Bill No. 98]
PUBLIC UTILITY DISTRICTS--
CODE CORRECTIONS

AN ACT Relating to public utility districts; reenacting section 7,
chapter 1, Laws of 1931 as last amended by section 33, chapter
42, Laws of 1970 ex. sess. and by section 77, chapter 56, Laws
of 1970 ex. sess., and RCW 54,24.018; and declaring an
emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Section 1. Section 7, chapter 1, Laws of 1931 as last amended
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by section 33, chapter 42, Laws of 1970 ex. sess. and by section 77,
chapter 56, Laws of 1970 ex. sess. and RCW S54.24.018 are each
reenacted to read as follows:

Whenever the commission shall deem it advisable that the
public wutility district purchase, purchase and condemn, acquire, or
construct any such public utility, or make any additions or
betterments thereto, or extensions thereof, the commission shall
provide therefor by resolution, which shall specify and adopt the
system or plan proposed, and declare the estimated cost thereof, as
near as may be, and specify whether general or utility indebtedness
is to be incurred, the amount of such indebtedness, the amount of
interest and the time in which all general bonds (if any) shall be
paid, not to exceed thirty years. 1In the event the proposed general
indeobtedness to be incurred will bring the indebtedness of the public
utility district to an amount exceeding three-fourths of one percent
of the value of the taxable property of the public utiiity district,
as the term "value of the taxable property" is defined in RCW
39.36.015, the 9proposition of incurring such indebtedness and the
proposed plan or system shall be submitted to the qualified electors
of said public utility district for their assent at the next general
election held in such public utility district.

' Whenever the commission (or a majority of the qualified voters
of such public utility district, voting at said election, when it is
necessary to submit the same to said voters) shall have adopted a
system or plan for any such public utility, as aforesaid, and shall
have authorized indebtedness therefor by a three-fifths vote of the
qualified voters of such district, voting at said election, general
or public wutility bonds may be used as hereinafter provided. Said
general bonds shall be serial in form and maturity and numbered from
one upwards consecutively. Thé various annual maturities shall
commence not later than the tenth 'year after the date of issue of
such bonds. The resolution authorizing the issuance of the bonds
shall fix the rate or rates of interest the bonds shall bear and the
place and date of the payment of both principal and interest. The
bonds shall be signed by the president of the commission, attested by
the secretary of the commission, and the seal of the public utility,
dis*rict shall be affixed to each bond but not to the coupon:
PROVIDED, HOWEVER, That said coupon, in lieu of being so signed, may
have printed thereon a facsimile of the signature of such officers.
The principal and interest of such general bonds shall be paid from
the revenue of such public utility district after deducting costs of
maintenance, operation, and expenses of the public utility district,
and any deficit in the payﬁent of principal and interest of said
general bonds shall be paid by levying each year a tax wupon the
taxable property within said district sufficient to pay said interest
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and principal of said bonds, which tax shall be due and collectible
as any other tax. Said bonds shall be sold in such manner as the
commission shall deem for the best interest of the district. 311
bonds and warrants issued under the authority of this act shall be
legal securities, which may be used by any bank or trust company for
deposit with the state treasurer, or any .county or city treasurer, as
security for deposits, in 1lieu of a surety bond, under any law
relating to deposits of public moneys. When the commission shall not
desire to incur a general indebtedness in the purchase, condemnation
and purchase, acquisition, or construction of any such public
utility, or addition or betterment thereto, or extension thereof, it
shall have the power to create a special fund or funds for the sole
purpose of defraying the cost of such public utility, or addition or
betterment thereto, or extension thereof, into which special fund or
funds it may obligate and bind the district to set aside and pay a
fixed proportion of the gross revenues of such public utility, or any
fixed amount out of, and not exceeding a fixed proportion of, such
revenues, or a fixed amount without regard to any fixed proportion,
and to issue and sell bonds or warrants bearing interest at such rate
or rates, payable semiannually, executed in such manner, and payable
at such times and places as the commission shall deterﬁine, but such
bonds or warrants and the interest thereon, shall be payable only out
of such special fund or funds. 1In creating any such special fund or
funds, the commission shall have due regard to the cost of operation
and maintenance of the plant or system as constructed or added to,
and to any proportion or part of the revenues previously pledged as a
fund for the payment of bonds or warrants, and shall not set aside
into such special fund or funds a greater amount or proportion of the
revenues and proceeds than, in its judgment, will be available over
and above such cost of maintenance and operation and the amount or
proportion, if any, of the revenues so previously pledged. Any such
bonds or warrants, and interest thereon, issued against any such
fund, as herein proiided, shall be a valid claim of the holder
thereof only as against the said special fund and its fixed
proportion or amount of the revenue pledged to such fund, and shall
not constitute an indebtedness of such district within the meaning'of
the constitutional provisions and limitations. Each such bond or
warrant shall state on its face that it is payable from a special
fund, naming such fund and the resolution creating it. Said bonds
and warrants shall be so0ld in such manner as the commission shall
deem for the best interests of the district, and the commission nmay
provide in any <contract for the construction and acquisition of a
proposed improvement or utility that payment therefor shall be mnade
only in such bonds or warrants at the par value thereof. 1In all
other respects, the issuance of such utility bonds or warrants and
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payment therefor shall be governed by the public utility laws for
cities and towns.

NE¥ SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE-

RCW S4.24,.018 was amended twice during the 1970
extraordinary session of the legislature.

Section 33, chapter 42, Laws of 1970 ex. sess.
changed the amount of proposed indebtedness of a
public utility district to be submitted to the voters
from "one and one-half percent of the taxable
property" to "three-fourths of one percent of the
value of taxable property".

Section 77, chapter 56, Laws of 1970 ex. sess.
removed the eight percent interest limitation on bonds
authorized for general indebtedness and authorized the
district commissioners to set the rates of interest.

As these amendments appear to be in different
respects, the purpose of this bill is to give effect
to both amendments by reenacting the section with both
amendments included therein.

Passed the House January 29, 1971

Passed the Senate February 17, 1971

Approved by the Governor February 26, 1971

Filed in office of Secretary of State February 27, 1971.

CHAPTER 13
{ House Bill No. 99}
REVENUE AND TAXATION--
CODE CORRECTIONS

AN ACT Relating to revenue and taxation; amending and reenacting
section 82.04.430, chapter 15, Laws of 1961 as last amended by
section 5, <chapter 65, Laws of 1970 ex. sess. and by section
2, chapter 101, Laws of 1970 ex. sess., and RCW 82.04.430; and
declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.04.430, chapter 15, Laws of 1961 as
last apended by section 5, chapter 65, Laws of 1970 ex. sess. and by
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section 2, chapter 101, Laws of 1970 ex. sess., and RCW 82.04,430 are
each amended and reenacted to read as follows:

In conmputing tax there may be deducted from the measure of tax
the following items:

(1) Anounts derived by persons, othef than those engaging in
banking, loan, security, or other financial businesses, from
investments or the use of money as such, and also amounts derived as
dividends by a parent from its subsidiary corporations;

(2) Anounts derived from bona fide 1initiation fees, dues,
contributions, donations, tuition fees, charges made for operation of
privately operated kindergartens, and endowment funds. This
paragraph shall not be construed to exempt any person, association,
or society from tax liability upon selling tangible personal property
or upon providing facilities or services for which a special charge
is made to meﬁbers or others. Dues which are for, or graduated upon,
the amount of service rendered by the recipient thereof are not
pernitted as a deduction hereunder;

(3) The amount of cash discount actually taken by the
purchaser. This deduction is not allowed in arriving at the taxable
amount under the extractive or manufacturing classifications with
respect to articles produced or manufactured, the reported values of
which, for the purposes of this tax, have been computed according to
the provisions of RCW 82.04,450;

(4) The amount of credit losses actually sustained by
taxpayers whose regular books of account are kept upon an accrual
basis{

(5) So much of the sale price of motor vehicle fuel as
constitutes the amount of tax imposed by the state or the United
States government upon the sale thereof;

(6) Amounts derived from business which the state is
prohibited from taxing under the Constitution of this state or the
Constitution or laws of the United States;

(7) Amounts derived by any person as compensation for the
receiving, washing, sorting, and packing of fresh perishable
horticultural products and the material and supplies used therein
when performed for the person exempted in RCHW 82.04.330, either as
agent or as independent contractor;

(8) Amounts derived as compensation fer services rendered or
to be rendered to patients by a hospital, as defined in chapter
70.41, devoted to the care of human beings with respect to the
prevention or treatment of disease, sickness, or suffering, when such
hospital is operated by the United States or any of its
instrumentalities, or by the state, or any of its political
subdivisions;

(9) Amounts derived as compensation for services rendered to
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patients by a hospital, as defired 1in chapter 70.41, which is
operated as a nonprofit corporation, nursing homes and homes for
unved mothers operated as religious or charitable organizations, but
only if no part of the net earnings received by such an institution
inures directly or indirectly, to any person other than the
institution entitled to deduction hereunder. 1In no event shall any
such deduction be allowed, unless the hospital building is entitled
to exemption from taxation under the property tax laws of this state;

(10) Amounts derived by a political subdivision of the state
of Washington from another political subdivision of the state of
Washington as compensation for services which are within the purview
of RCW 82.04.29C ((=))3

(11) By those engaged in banking, 1loan, security or " other
financial businesses, amounts derived from interest received on
investments or loans primarily secured by first mortgages or trust
deeds on nontransient residential properties;

(12) By those engaged in banking, 1loan, security or other
financial businesses, amounts derived from interest paid on all
obligations of the state of Washington, its political subdivisions,
and municipal corporations organized pursuant to the lawé
thereof ((=)) ;

(13) Amounts derived as interest on 1loans by a llending
institution which 1is owned exclusively by its borrowers or members
and which is engaged solely in the business of making 1loans for
agricultural production.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,‘the support of
the state government and its existing public institutions, and shall
take effect immediately.

EXPLANATORY NOTE
RCW 82.04.430 was twice amended during the 1970
extracrdinary session.
Section 5, chapter 65, Laws of 1970 ex. sess.
added subsection (10) relating to amounts derived as

compensation for services from one political
subdivision of the state by another political
subdivision.

Section 2, chapter 101, Laws of 1970 ex. sess.
added to subsection (1) "and also amounts derived as

dividends by a parent from its subsidiary
corpofations". Three subsections were also added,
herein renumbered as: (11) relating to interest

received on investments or loans secured by first
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mortgages or trust deeds on nontransient residential
properties by certain financial businesses; (12)
relating to interest received by certain financial
businesses on obligations of the state, its political
subdivisions, or municipal corporations; and (13)
relating to interest derived on loans by institutions
engaged solely in making 1loans for agricultural
production.

As these amendments appear to be in different
respects, the purpose of this bill is to give effect
to each by reenacting the section with the amendments

incorporated therein.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Filed in Office of Secretary of State February 27, 1971.

CHAPTER 14
{ House Bill No. 27]
STATE TREASURER-;
OFFICIAL BOND

AN ACT Relating to state government; increhsing the state treasurer's
faithful performance bond; and amending seqtion 43.08.020,
chapter 8, Laws of 1965 and RC¥ 43.08.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.08.020, chapter 8, Laws of 1965 and RCW
43.08.020 are each amended to read as follows:

The state treasurer shall reside and keep his office at the
seat of government. Before entering wupon his duties, he shall
execute and deliver to the secretary of state a bond to the state in
((the))
thousand dollars, tc be approved by the secretary of state and one of

a sum of ((¢we hundred and £:ifty)) not less than five hundred

the Jjudges of the supreme court, conditioned to pay all moneys at
such times as required by law, and for the faithful performance of
all duties required of him by law. He shall take an oath of office,
to be indorsed on his commission, and file a copy thereof, together

with the bond, in the office of the secre<ary of state.

Passed the House January 29, 1971.

Passed the Senate Pebruary 20, 1971.

Approved by the Governor Pebruary 26, 1971.

Filed in Office of Secretary of State Pebruwary 27, 1971.
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CHAPTER 15
{ House Bill No. 28]
STATE TREASURER--
ASSISTANT, DEPUTY~--
RESPONSIBILITY POR OFPICIAL ACTS
AN ACT Relating to state government; and amending section 43.08.120,
chapter 8, Laws of 1965 and RCW 43.08.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP WASHINGTON:

Section 1. Section 43.08.120, chapter 8, Lawvs of 1965 and RCW
43.08.120 are each amended to read as follows:

The state treasurer may appoint an assistant state treasurer,
who shall have the power to perform any act or duty which may be
performed by the state treasurer, and in case of a vacancy in the
office of state treasurer, perform the duties of the office until the
vacancy is filled as provided by law.

The state treasurer may appoinf a deputy state treasurer, who
shall have the power to perform any act or duty which may be
performed by the state treasurer.

The assistant state treasurer and the deputy state’ treasurer
shall hold office at the pleas:re of the state treasurer and shall,
before entering upon the duties of rheir office, take and subscribe,
and file with the secretary of state, the oath of office provided by
lav for other state officers ((7 and shai: give surety bonds in such
sum as ¢the state ¢treasurer deems sufficient <for the faithful
perfornance of their duties; whiech shail be approved and £ilted as
other state officialst bonds)).

The state treasurer shall be responsible on his official bond
for all official acts of the assistant state treasurer and the deputy
state treasurer.

Passed the House January 29, 1971.

Passed the Senate February 20, 1971.

Approved by the Governor February 26, 1971.

Filed in Office of Secretary of State February 27, 1971.

CHAPTER 16
[ House Bill No. 29]
STATE FUNDS--
AUTHORIZED INVESTMENTS

AN ACT Relating to state government; allowing investment of state
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treasury surplus moneys in «certain government sponsored

corporations; amending section 43.84.080, chapter 8, Laws of

1965 as amended by section 1, chapter 211, Laws of 1967 and

RCW 43.84.080; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.84.080, chapter 8, Laws of 1965 as
amended by section 1, chapter 211, Laws of 1967 and RCW 43.84.080 are
each amended to read as follows:

Whenever there is in any fund or in cash balances in the state
treasury more than sufficient to meet the current expenditures
properly payable therefrom, the state finance committee may invest or
reinvest such portion of such funds or Halances as ((it)) the state

treasurer deems expedient in the following defined securities or

classes of investments:

{1) Certificates, notes, or bonds of the United States, or
other obligations of the ©UOnited States or its agencies, or of any
corporation wholly owned by the government of the UOnited States
((zer)) i

{2) In state, county, municipal, or school district bonds, or
in warrants of taxing districts of the state. Such bonds and
warrants shall be only those found to be within the 1limit of
indebtedness prescribed by law for the taxing district issuing then
and to be general obligations. The state finance conmittee may
purchase such bonds or warrants directly from the taxing district or
in the open market at such prices and wupon such terms as it may
deternine, and nay sell then at such times as it ddens
advisable ((s)); ((The committee may; in addition; invest sueh execess
funds))

{3) In nmotor vehicle fund warrants when authorized by
agreement between the committee and the state highway commission
requiring repayment of invested funds from any moneys in the motor
vehicle fund available for state highway construction;

{4) In federal home loan bank notes and bonds, federal 1lapd

bank bonds and federal national mortqage association notes,

debentures and guaranteed certificates of participation, or the

obligations of any other government sponsored corporation whose

obligations are or may become eligible as collateral for advances to

member banks as determined by the board of governors of the federal

reserve systenm.
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NE® SECTION. Sec. 2. This act is necessary for the ipmediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall

take effect immediately.

Passed the House January 29, 1971.

Passed the Senate February 20, 1971.

Approved by the Governor March 1, 1971.

Filed in Office of Secretary of State March 2, 1971.

CHAPTER 17
{ Engrossed House Bill No. 30]
MOTOR VEHICLES-~
OVERLOADS~--PENALTIES

AN ACT Relating to motor vehicles; and amending section 46.44.045,
chapter 12, Laws of 1961 as last 'amended by section 22,
chapter 199, Laws of 1969 ex. sess. and RCW 46.44.045.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.44.045, chapter 12, Laws of 1961 as
last amended by section 22, chapter 199, Laws of 1969 ex. sess. and
RCW u46.44.045 are each amended to read as follows:

(1) Any person violating any of the provisions of RCW
46.44.040 through 46.44.044 shall be guilty of a misdemeanor and upon
firkt conviction thereof shall be fined a basic fine of not less than
tventy-five dollars nor more than fifty dollars; upon second
conviction thereof shall be fined a basic fine of not less than fifty
dollars nor more than one hundred dollars; and upon a third or
subsequent conviction shall be fined a basic fine of not less than
one hundred dollars. -

(2) In addition to, but not in lieu of, the above basic fines,
such person shall be fined two cents per pound for each pound of
excess weight up to five thousand pounds; if such excess weight is
five thousand pounds and not in excess of ten thousand pounds, the
additional fine shall be three cents per pound for each pound of
excess weight; and if the excess weight is ten thousand pounds or
over, the additional fine shall be four cents per pound for each
pound of excess weight: PROVIDED, That upon first conviction, the
court in its discretion may suspend the additional fine for excess
weight up to five thousand pounds and for excess weight over five
thousand pounds may apply the schedule of additional fines as if the
excess weight over five thousand pounds were the only excess weight,
but in no case shall the basic fine be suspended.

{(3) The court may suspend the certificate of license
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registration of the vehicle or combination of vehicles upon the
second conviction for a period of not to exceed thirty days and the
court shall suspend the certificate of license registration of the
vehicle or combination of vehicles upon a third or subsequent
conviction for a period of not 1less than thirty days. For the
purpose of this section bail forfeiture shall be given the same
effect as a conviction. For the purpose of suspension of 1license
registration conviction or bail forfeiture shall be on the same
vehicle or combination of vehicles during any twvelve month period
regardless of ownership.

(4) Any person convicted of violating any posted limitations
of a highway or section of highway shall be fined not less than one
hundred dollars and the court shall in addition thereto suspend the
driver's license for not 1less than thirty days. Whenever the
driver's license and/or the certificate of license registration are
suspended under the provisions of this section the judge shall secure
such certificates and immediately forward the same to the director
with information concerning the suspension thereof. '

(5) Any other provision of law to the contrary
notwithstanding, Jjustice courts having venue shall have concurrent
jurisdiction with the superior courts for the imposition of any
penalties authorized under this section.

(6) TFor the purpose of determining additional fines as
provided by subsection (2), "excess weight" shall mean the poundage
in excess of the maximum gross weight prescribed by RCW 066.404.040
through 46.44.0448 plus the weights allowed by RCW 46.u44.046,
46.44.047, and 46.44.095. .

(7) The basic fine ©provided in subsection (1) shall be
distributed as prescribed in RCW 46.68.050: PROVIDED, That all fees,
fines, forfeitures and penalties collected or assessed by a justice
court because of the violation of a state law shall be remitted as
provided in chapter 3.62 RCW as now exists or is later amended. For
the purpose of computing the basic fines and additional fines to be
imposed under the provisions of subsections (VY and (2) the
convictions shall be on the same vehicle or combination of vehicles
within a twelve months period under the same ownership. .

(8) The additional fine for excess poundage provided in
subsection (2) shall be transmitted by the «court to the county
treasurer and by him transmitted to the state treasurer for deposit
in the motor vehicle fund: PROVIDED, That all fees, fines,
forfeitures and penalties collected or assessed by a Jjustice court
because of the violation of a state law shall be remitted as provided
in chapter 3.62 RCW as novw exists or is later amended. Tt shall then
be allocated ((a= provided in REW 46:68<-460)) annually on or before

.100 as

June 30th of each year in the amounts prescribed in RCW 46.68
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now or hereafter amended.

Passed the House January 29, 1971.

Passed the Senate February 20, 1971.

Approved by the Governor March 1, 1971.

Filed in Office of Secretary of State March 2, 1971.

T

CHAPTER 18
[ House Bill No. 245]
ELECTIONS--
CANDIDATES' NAME ON BALLOT,
LIMITATION

AN ACT Relating to elections; and amending section 29.30.080, chapter

9, Laws of 1965 as amended by section 2, chapter 52, Laws of

1965 and RCW 29.30.080. )

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29.30.080, chapter 9, Laws of 1965 as
amended by éection 2, chapter 52, Laws of 1965 and RCW 29.30.080 are
each amended to read as follows:

All general election ballots prepared under the provisions of
this title shall conform to the following requirements:

(1) Shall be of white and a good quality of paper, and the names
shall be printed thereon in black ink.

{(2) Every ballot shall contain the name of every candidate whose
nomination for any office specified in the ballot has bYbeen filed
according to the provisions of this title and no other names.

{3) 211 nominations of any party or Qroup of petitioners shall
be placed under the title of such party of petitioners as designated
by them in their certificate of nomination or petition, and the name
of each nominee shall be placed under the designation of the office
for which he has been nominated.

(4) There shall be a o at the right of the name of each of its
nominees so that a voter may clearly indicate the candidate or the
candidates for whom he wishes to cast his ballot. The square shall
be one-fourth of an inch. The size of type for the designation of
the office shall be nonpareil «caps; that of the candidates not
smaller than brevier or larger than small pica caps and shall be
connected with squares by leaders.

{5) The list of candidates of the party whose candidate for
president of the United States received the highest number of votes
from the electors of this state in the preceding presidential
electioﬁ shall be placed in the first column of the left hand side of
the ballot, the party whose candidates for presidential electors or
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candidates received the next highest number of votes from the
electors of this state .in the preceding presidential election the
second column-and of other parties in the order in which certificates
of nomination have been filed.

(6) No candidate's name shall appear more than once upon the

ballot, unless the pname appears once for the office of precinct

committeeman, in which case the name may appear not more than twice:

PROVIDED, That anry candidate who has been nominated by two or more
political parties may, upon a written notice filed with the county
auditor at 1least twenty days before Athe election is to be held,
designate the political party under whose title he desires to have
his name placed.

(7) Under the designation of the office if more than one
candidate 1is to be voted for there shall be indicated the number of
candidates to such office;to be voted for at such election.

(8) Upon each official ballot a perforated 1line one-half inch
from the 1left hand edge of said ballot shall extend from the top of
said ballot towards the bottom of the same two inches thence to the
left hand edge of the ballot and upon the space thus formed there
shall be no printing except the number of such ballot which shall be
upon the back of such sbace in such position that it shall appear on
the outside when the ballot is folded. The county auditor shall
cause official ballots to be numbered consecutively beginning with
number one, for each separate voting precinct.

(9) Official ballots for a given precinct shall not contain the
names of nominees for 3justices of the peace and constables of any
other precinct except in cases of municipalities where a number of
precincts vote for the same nominee for justices of the peace and
constables and in the latter case the ballots shall contain only the
names to be voted for by the electors of such precinct. Each party
column shall be two and five-~eighths inches wide.

(10) If the election is in a year in which a president of the
United States is to be elected, in spaces separated from the balance
of the party tickets by a heavy black line, shall be the names and
spaces for voting for candidates for president and vice president.
The names of candidates for president and vice president for each
political party shall be grouped together, each group enclosed in
brackets with one three-eighths inch square to the right in which the
voter indicates his choice.

(11) On the top of each of said ballots and extending across the
party groups, there shall be printed instructions directing the
voters how to mark the ballot before the same shall be deposited with
the Jjudges of election. Next after the instructions and before the
party group shall be placed the questions of adopting constitutional
amendments or any other question authorized by law to be submitted to
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the voters of such election. The arrangement of the ballot

sRall in

general conform as nearly as possible to the form hereinafter given.

Instructions:

in o at the right of the name of such candidate.

If you desire to vote for any candidate, place X

(Here place any state or local questions to be voted on.)

REPUBLICAN PARTY

DEMOCRATIC PARTY

OTHER PARTY

PRESIDENT AND

VICE PRESIDENT

(Name of candidate)..)
(Name of candidate)..)[]

PRESIDENT AND

VICE PRESIDENT

(Name of candidate)..)
(Name of candidate)..)D

UNITED STATES SENATOR
(Name of candidate) D

UNITED STATES SENATOR
(Name of candidate)..[]

REPRESENTATIVE IN
CONGRESS

3rd Congressional
District

(Name of candidate)..[j

REPRESENTATIVE IN
CONGRESS

3rd Congressional
District

(Name of candidate)..[]

GOVERNOR
(Name of candidate)..[]

GOVERNOR
{Name of candidate)..[]

LIEUTENANT GOVERNOR
(Name of candidate)..[]

LIEUTENANT GOVERNOR
(Name of candidate)..

SECRETARY OF STATE
(Name of candidate) D

SECRETARY OF STATE
(Name of candidate)..[]

STATE TREASURER
(Name of candidate)..[j

STATE TREASURER
(Name of candidate)..[]

STATE AUDITOR
(Name of candidate)..[]

STATE AUDITOR
(Name of candidate) D

ATTORNEY GENERAL
(Name of candidate)..[]

ATTORNEY GENERAL
(Name of candidate)..[]

COMMISSIONER OF PUBLIC
LANDS
(Name of candidate)..[]

COMMISSIONER OF PUBLIC
LANDS
(Name of candidate)..[]
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INSURANCE COMMISSIONER INSURANCE COMMISSIONER
(Name of candidate).. i (Nanme of candidate)..[]

STATE SENATOR STATE SENATOR

(1st District) {(1st District)
{(Name of candidate)..[] (Name of candidate)..[]
STATE REPRESENTATIVE STATE REPRESENTATIVE

(31st District) (31st District)

Position No. 1 Position No. 1
(Name of candidate)..[] (Name of candidate)..[]
STATE REPRESENTATIVE STATE REPRESENTATIVE

(31st District) (31st District)

Position No. 2 Position No. 2
(Name of candidate)..[] (Name of candidate)..[]
STATE REPRESENTATIVE STATE REPRESENTATIVE

(31st District) (31st District)

Position No. 3 ) Position No. 3
(Name of candidate)..[] (Name of candidate)..[]

(Names of other candidates should follow on the ballot in the

same form.)

Passed the House February 3, 1971.
Passed the Senate February 23, 1971.
Approved by the Governor March 2, 1971.

Filed in Office of Secretary of State March 2, 1971.

CHAPTER 19
[ Engrossed Senate Bill No. 8]
CEMETERIES

AN ACT Relating to cemetery districts; amending section 1, chapter 6,

Laws of 1947 as last amended by section 1, chapter 99, Laws of
1957, and RCH 68.16.010; amending section 13, chapter 6, Lavs
of 1947 as last amended by section 2, chapter 23, Laws of 1959
and RCW 68.16.130; amending section 7, chapter 53, Laws of
1961 and RCW 45.80.070; and amending section 8, chapter 53,
Laws of 1961 and RCW 45.80.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1., Section 1, chapter 6, Laws of 1947 as last ezmended
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by section 1, chapter 99, Laws of 1957 and RCWH 68.16.Q10 are each
amended to read as follows:

Cemetery districts may be established in al) counties ((ef the
second; third; €fourth; €ifth; sixth; seventh; eighth and ninth
etas3esy)) and on any 4island in any county, as in this chapter
provided.

Sec. 2. Section 13, chapter 6, Laws of 1947 as last amended
by section 2, <chapter 23, Laws of 1959 and RCW 68.16.130 are each
amended to read as follows:

(1) A cemetery district organized wunder this chapter shall
have power to acquire, establish, wmaintain, manage, improve and
operate cemeteries and conduct any and all of the businesses of a
cemetery as defined in this title. A cemetery district shall
constitute a cemetery authority as defined in this title and shall
have and exercise all powers conferred thereby upon a cemetery
authority and be subject to the provisions thereof.

-(2) A cemetery district may include within its boundaries the
lands embraced within the corporate limits of any incorporated city

or town up to and including third class cities in all counties ((of
“he €fourth elass; or within ¢he corporate limits of fourth ctass
tovns in the ciasses of counties enumerated in REW 68:316:6467)) and
in any such cases the district may acquire any cemetery or cemeteries
theretofore maintained and operated by any such city or town and
proceed to maintain, manage, improve and operate the same under the
provisions hereof. In such event the governing body of the city or
town, after the transfer takes place, shall 1levy no cemetery tax.
The power of eminent domain heretofore conferred shall not extend to
the condemnation of existing cemeteries within the distfict;
PROVIDED, That no cemetery district shall operate a cemetery within

the corporate limits of any city or town where there is a private
cemetery operated for profit.

Sec. 3. Section 7, chapter 53, Laws of 1961 and RCW #45,80.070
are each amended to read as follows: ’

When an election has resulted in an affirmative vote to
disorganize the townships -in a county, the chairman of the board of
county commissioners shall take the following actions in the order
indicated:

Pirst, he shall pay all lawful demands against the townships,
and then file a final account together with all vouchers, with the
clerk of the superior court;

Second, if prior to the election a tax levy has been made by
one or mnore of the townships, for collection the year following the
election, and if a pro rata reduction has been caused in the levy of
any Jjunior taxing district in the county which would [not] have been
required had the township made no levy, the chairman shall order the
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county treasurer to collect the township levy and to disburse to the
junior taxing district whose levy was reduced by proration the sum of
money by which its levy was so reduced; if the township levy is not
sufficient for such payments, any available funds to the credit of
the township shall be so paid;

Third, the chairman shall pay any remaining township funds ¢to
the county treasurer to be deposited to the credit of the several
taxing districts of the county (except the state and county) in the
following allocations: Each such taxing district of the county shall
receive a share that bears the same proportion to the total amount as
its assessed valuation within the township times its authorized levy
last in process of collection (excepting excess levies) bears to the
total assessed valuation of such taxing districts within the township
times the total authorized 1levy (excepting excess levies) of such
districts. Upon approval by the court of said final account the
court shall sign proper orders dissolving said township}

and funds, real and persenal, together with all funds designated or

________ ==8= &n

intended for endowment care, perpetual care, or similar purposes to

h

the cemetery authority succeeding to the operation and paintenance of

such cemetery. All gifts and donations shall be applied strictly

according to the requirements stipulated by the donor. W#here donor

has not otherwise specified, such funds shall be presumed to be

endowment care funds within the meaning of chapter 68.44 RCH, and are

to be devoted exclusively to the care, improvement, or embellishment

{0
Irh |

the cemstery or such other purposes authorized by RCH 68.40.060.
Sec. 4. Section 8, chapter 53, Laws of 1961 and RCW 45.80.080
are each amended to read as follows:

Cemetery real property, buildings, and

et
1=

€

equipment used in connection with the operation

=

pass to the cemetery authority succeeding to the control, management,

and operation of the cemetery. All other real property, buildings,

anrd the furnishings and equipment used in connection with buildings
owned by the township shall pass to the county in fee upon the
effective date of the order of disorganization. Such property, as
all other county property, shall be managed and controlled by the
board of county commissioners: PROVIDED, That the board shall for at
least five years .maintain and operate township meeting halls for
community and public use.

Passed the Senate February 3, 1971.

Passed the House February 20, 1971.

Approved by the Governor March 2, 1971.

Filed in Office of Secretary of State March 2, 1971.
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CHAPTER 20
[ Engrossed House Bill No. 71]‘
WORKMEN'S COMPENSATION--
STATE VOLUNTEER WORKERS,
MEDICAL AID

AN ACT Relating to workmen's compensation; extending medical aiad
coverage to state volunteer workers; amending section
51.16.140, chapter 23, Laws of 1961 and RC¥ 51.16.140; and
adding a new section to chapter 23, Laws of 1961 and to
chapter 51.12 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 23, Laws
of 1961 and to chapter 51.12 RCW a new section to read as follows:

Volunteers shall be deemed employees and/or workmen, as the
case may be, for all purposes relating to medical aid benefits under
Title 51 RCW.

A "volunteer" shall mean a person who performs any assigned or
authorized duties for the staté, except civil defense workers as
described by RCW 38.52, brought about by one's own free choice,
receives no salary, and is registered as a volunteer with a state
agéncy or organization for the purpose of engaging in authorized
volunteer service: PROVIDED, That said person may be granted
maintenance and reimbursement for actual expenses necessarily
incurred in performing his assigned or authorized duties.

Sec. 2. Section 51.16. 140, chapter 23, Laws of 1961 and RCW
51.16.140 are each amended to read as follows:

The employer shall deduct from the pay of each of his workmen
engaged in extrahazardous work one-half of the amount the employer is
required to pay iﬂto the medicél aid fund for or on account of the
employment of such workman ((7 bu®)): PROVIDED, That the employer or

governmental unit shall pay the entire amount into the medical aid

fund for volunteers, as defined in section 1 of this 1971 amepdatory

act. It shall be unlawful for the employer to deduct or obtain any

part of the premium required to be by him paid ihto the accident fund

from the wages or earnings of any of his workmen, and the making of -
or attempt to make any such deduction shall be a gross misdemeanor.

Passed the House February 3, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 12, 1971

Filed in Office of Secretary of State March 12, 1971,
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CHAPTER 21
[ House Bill No. 55]
DRIVER'S LICENSES-- )
ADMINISTRATIVE PROCEDURE ACT

AN ACT Relating to administrative procedures; amending section 15,
chapter 234, Laws of 1959 as 1last amended by section 1%,
chapter 71, Laws of 1967 ex. sess. and RCW 34.04.150; and
declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 15, chapter 234, Laws of 1959 as 1last
amended by section 1, chapter 71, Lavs of 1967 ex. sess. and RCW
34.04.150 are each amended to read as follows:

This chapter shall not apply to the state militia, or the
board of prison terms and paroles. The provisions of RCW 34.04.090
through 34.04.130 shall not apply to the board of industrial
insurance appeals or the board of tax appeals unless an election is
mnade pursuant to RCW 82.03.140 or 82.03.190. The provisions of RCH

not apply to the denial, suspension or revocation of a driver's

license by the department of motor yvehicles. All other agencies,

whether or not formerly specifically excluded from the provisions of
all or any part of the administrative procedure act, shall be subject
to the entire act.

NEW SECTIQN. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect immediately.

Passed the House February 16, 1971.

Passed the-Senate March 6, 1971,

Approved by the Governor March 22, 1971.

FPiled in Office of Secretary of State March 22, 1971.

CHAPTER 22
[ House Bill No.220]
FOREIGN CORPORATIONS~--
CERTIFICATES--
REGISTERED OFFICE, REGISTERED AGENT

AN ACT Relating to foreign corporations; amending section 113,
chapter 53, Laws of 1965.and RCW 23A.32.05C0; amending section

114, chapter 53, Laws of 1965 and RCW 23A.32.060; and amending

{591



Ch.__22 ) WASHINGTON_LAWS_1971

section 116, chapter 53, Laws of 1965 gnd RCW 23A.32.080.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 113, chapter 53, Laws of 1965 and RCW
23R.32.050 are each amended to read as follows:

A foreign corporation, in order to procure a certificate of
authority to transact business in this state, shall make application
therefor to the secretary of state, which application shall set
forth:

(1) The name of the corporation and the state or country under
the laws of which it is incorporated.

(2) If the name of the corporation does not contain the word
"corporation", ‘“company", "incorporated", or "limited", or does not
contain an abbreviation of one of such words, then the name of the
corporation wi{h the word or abbreviation which it elects to add
thereto for use in this state.

(3) The date of incorporation and the period ofl duration of
the corporation.

(4) The address of the principdl office of the corporation in
the state or country under the laws of which it is incorporated.

(5) The purpose or purposes of the corporation which it
proposes to pursue in the transaction of business in this state.

‘ (6) The names and respective addresses of the ((direectors and
offiecers)) president and secretary of the corporation.

(7) A statement of the aggregate number of shares which the
corporation has authority to issue, itemized by classes, par value of
shares, shares without par value, and series, if any, within a class.

(8) ((k statement of the aggregate number of "~ issued shares
dtemized by eclasses; par vaiune of shares; shares without par velues
and series; 3f any; within a classs -

{9y & statemenl; expressed.in dotlars; of the amount of stated
eapttal of the ecorporation; as defined in this titier

€40y An estimate; expressed in deltiars; of the value of aii
property te be owned by the ecorpoeration for the follewing year;
vhereyer lecated; and an estimate of the value of the property of the
corporation ¢o be located within this steate during such yeer; and an
estimate; expressed in deilars; of the gress ameunt of business whiech.
¥t} be ¢ransacted by ¢the ecorporatien during such year; and an
estimase of the gress mmeunt thereof which wili be transacted by ¢he
corperation at or frem places of business in this state during sueh

year)) A statemgnt that a reqgistered agent has been appointed and the

dress of such agent, and that a reqistered office exists

ad
and the address of such registered office is identical to that of the
registered agent.

((33)) (9) Such additional information as may be necessary or
appropriate in order to enable the secretary of state to determine
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‘'vhether such corporation is entitled to a certificate of authority to
transact business in this state and to determine and assess the fees
payable as in this title préscribed.

Such application shall be made on forms prescribed and
furnished by the secretafy of state and shall be executed in
duplicate by the corporation by its president or a vice-president and
by its secretary or an assistant secretary, and verified by one of
the officers signing such application. ’

Such application shall be accompanied by a ({(eertified ecopy of
the €foreign ecorporationts eharier; articies of incorporationy
renorandum of asseciation; or ecertificate of incorporation; ard a
certified copy of each and ail of the amendments or suppiements ¢o
such charter; articies; memorandum or certificate and a certified
copy of emch of its certificates of increase or decremse of its
authorized sh&res; each of said instruments +o be certified +o by the
officer who i3 +the ecustodiman of the same according to the laws of
such foreign governmentat autherity: .

f under the iaws of the piace vhere ¢he ecorporation is
inecorporated; restated; econsotidated or composite articles of
incerporation have the same effect as <the eriginai articies of
incorporation and ai: amendments and suppiements thereto; then n
foreign corporation may;y in lieu thereof; file restated; conseiridated
or composite articies of incorporation duly authentiecated by +the
offieer whe is the eusiedian of the same acecording ¢to the iaws of the
piace of its incorporation or the officer whe is anthorized e issue
the restated; consolidated or compesite articles of incorporatien))
certificate of good standing to be certified to by the proper officer

of the state or gountry under the laws of which it is incorporated.
Sec. 2. Section 114, chapter 53, Laws of 1965 and RCW
234.32.060 are each amended to read as follows:

Duplicate originals of the application of the corporation for
a certificate of authority shall be delivered to the secretary of
state, together with a copy of ((i¢s artipies of inecorperatien and
a1l amendments: therete)) ‘the certificate of good standing, duly
authenticated by the proper officer of the state or countr& under the
laws of which it is incorporated.

If the secretary of state finds that such application conforms
to law, he shall, when all fees have been paid as 1in this title
prescribed:

(1) Endorse on each of such documents the word "“Filed", and
the month, day and year of the filing thereof.

(2) File in his office one of such duplicate originals of the
application and the copy of the articles of incorporation and
amendments thereto.

(3) Issue a certificate of authority to transact business in

£61]



Ch.__22 WASHINGTON_LAWS 1971

this state to which he shall affix the other duplicate original
application.

The certificate of authority, together with the duplicate
original of the application affixed thereto by the secretary of
state, shall be returned to the corporation or its representative.

Sec. 3. Section 116, ‘chapter 53, Laws of 1965 and RCW
23RK.32.080 are each amended to read as follows:

Each foreign corporation authorized to transact business in
this state shall have and continuously maintain in this state:

(1) A registered office which may be, but need not be, the
same as its place of business in this state. )

(2) A registered agent, which égent may be either an
individual resident in this state vwhose business office is identical
with such registered office, or a domestic corporation, or a foreign
corporation authorized to transact business in this state, having a
business office identical with such registered office. ((Phe
corporation eappointing such resident agent shall file a certificate
of such appointment with the appointeets name and business address
contained thewrein in +he office of the secretary of statesr))

Passed the House February 9, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971

CHAPTER 23
{ Engrossed House Bill No. 206]
UNIFORM COMMERCIAL CODE--
BULK TRANSFERS

AN ACT Relating to bulk transfers under the Uniform Commercial Code;
and amerding section 6-105, chapter 157, lLaws of 1965 ex.
sess. and RCW 62K.6-105.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6-105, chapter 157, Laws of 1965 ex. sess.
and RCW 62A.6-105 are each amended to read as follows:

In addition to the requirements of the preceding section, any
bulk transfer subject to this Article except;

(1) One made by auction sale (RCW 62R.6-108),0r

{2) If the sale proceeds are impounded in gross in the hands
of a bank or 1licensed escrow agent or attornmey, to be held until
directed by the transferee for application under section 6-106, and

in any event so to be held ir escrov for not less than thirty days

= = =2

following the date of giving of notice under section 6-107,
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is ineffective against any creditor of the transferor unless at least
ten days before he takes possession of the goods or pays for +then,
whichever happens first, the transferee gives notice of the transfer

in the manner and to the persons hereafter provided (RCW 62A.6-107).

Passed the House February 4, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 24
[ Engrossed House Bill No. 75]
SCHOOL BUSSES~--
REﬁTAL TO AGENCIES RESPONDING TO EMERGENCIES
AN ACT Relating to school districts; amending section 28A.24.055,

chapter 223, Laws of 1969 ex. sess. as amended by section 3,

chapter 153, Laws of 1969 ex. sess. and RCW 28A.24.055;

creating new sections; and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAéHINGTON:

NEW SECTION. Section 1. It is the intent of the 1legislature
and the purpose of this 1971 amendatory act that in the event of
najor forest fires, floods, or other natural emergencies that boards
of directors of school districts, in their discretion, may rent or
lease school buses to governmental agencies for the purposes of
transporting personnel, supplies and/or evacuees.

MEW SECTION. Sec. 2. Each school district board shall
determine its own policy as to whether or not its school buses will
be rented or leased for the purposes of section 1 of this 1971
amendatory act, and if the board decision is,to rent or lease, under
what conditions, subject to the following:

(1) such renting or leasing may take place only after the
state director of «civil defense or any of his agents so authorized
has, at the request of an involved governmental agency, declared that
an emergency exists in a desigrated area insofar as the reed for
additional transport is concerned.

{2) The agency renting or leasing the s:hool buses mest agree,
in writing, to reimburse the school district for all costs and
expenses related to their use and als: must provide an indemnity
agreement protecting the district against any wyre of claim or 1legal
action whatsoever, including all legal costs inc’.ien: tchereto.

Sec. 3. Section 28A.24.055, chapter 2.5, Aws of 1969 ex.
sess. as amended by section 3, chapter 153, Laws of 1969 ex. sess.
and RCW 28A.24.055 are each amended to read as follows:
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Every board of directors shall provide and pay for
transportation of children to and from school whether such children
live within or without the district when in its Jjudgment the best
interests of the district will be subserved thereby, but the board is
not compelled to transport any pupil living within two miles of the
schoolhouse.

When children are transported from one school district to
another the board of directors of the respective districts may enter
into a written contract providing for a division of the coét of such
transportation between the districts.

When commercial charter bus service is not reasonably
available to a school district, the state board of education may
authorize the use of school buses and drivers hired by the district
for the transportation of school children and the school employees
necessary for their supervision to and from any school activities
within or without the school district during or after school hours
and whether or not a required school activity, so long as the school
board has officially designated it as a school activity. For any
extra-curricular uses, the school board shall charge an amount
sufficient to reimburse the district for its cost.

In addition to the right to contract for the use of buses
provided * in sections 1 and 2 of this 1971 amendatory act, any school.

district may contract to furnish the use of school buses of that
district to other users who are engaged in conducting an educational
or recreational program supported wholly or in part by tax funds at
times when those buses are not needed by that district and under such
terms as will fully reimburse such school district for all costs
related or incident thereto: PROVIDED, HOWEVER, That no such use of
school district buses shall be permitted except where other public or
private transportation certificated or licensed by the Washington
utilities and transportation commission is not ' reasonably available
to the  user: PROVIDED PURTHER, That no user shall be required to
accept any charter bus for services which the user believes might
place the health or safety of the children in jeopardy.

Whenever any school children are transported by the school
district in its own motor vehicles and by its ovwn employees, the
board may provide insurance to protect the district against 1loss,
whether by reason of theft, fire or property damage to the motor
vehicle or by reason of liability of the district to persons from the
operation of such motor vehicle.

" The board may provide insurance by contract purchase for
payment of hospital and medical expenses in an amount not exceeding
one thousand' dollars per child, per injury for the benefit of school
children injured while they are on, getting on, or getting off any
vehicles enumerated herein without respect to any fault or 1liability
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on the part of the school district or operator. This insurance nmay
be provided without cost to the school children notwithstanding the
provisions of RCW 28A.58.420.

If the transportation of children is arranged for by contract
of the district with some person, the board may require such
contractor to procure such insurance as the board deems advisable.

NEN SECTION. Sec. 4. This 1971 amendatory act is necessary
for the immediate preservation of the public peace, health and
safety, the support of the state government and its existing public
institutions, and shall take effect immediately.

Passed the House March 9, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor March 22, 1971.

Piled in Office of Secretary of State March 22, 1971.

CHAPTER 25
[ Engrossed House Bill No. 675)]
AGRICULTURAL COMMODYITY BOARDS

AN ACT Relating to agricultural commodity boards and their
membership; and adding a new section to chapter 256, laws of
1961 and to chapter 15.65 RCW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
NEW SECTION. Section t. There is added to chapter 256, Maws
of 1961 and to chapter 15.65 RCW a new section to read as follows:
Whenever any commodity board is formed under the provisions of
this chapter and it only affects producers and producer-handlers,
then such producer~handlers shall be considered to be acting only as
producers for purpose of election and membership on a commodity
board: PROVIDED, That this section shall not apply to a commodity
board which only affects producers and producer-handlers of essential
oils.

Passed the House February 25, 1971.

Paséed the Senate March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

- T
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CHAPTER 26
[ Senate Bill No. 266]
SCHOOLS -~
JOINT PURCHASING

AN ACT Relating to education; amending section 28A.58.107, «chapter

223, Llaws of 1969 ex. sess. as amended by section 2, chapter

53, Laws of 1969 and RCW 28A.58.107; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.58.107, chapter 223, Llaws of 1969
ex.sess. as amended by section 2, chapter 53, Laws of 1969 and RCW
281.58.107 are each amended to read as follows:

Every board of directors, unless otherwise specifically
provided by law, shall:

(1) Provide for the expenditure of a reasonable amount for
suitable commencement exercises;

(2) In addition to providing free instruction in lip reading
for children handicapped by defective hearing, make arrangements for
free instruction in lip reading to adults handicapped by defective
hearing whenever in its judgment such instruction appears to be in
the best interests of the school district and adults concerned;

(3) Join with boards of directors of other school districts ip
buying supplies, equipment and services by establishing and
maintaining a joint purchasing agency, or otherwise, when deemed for
th® best interests of the district, any joint agency formed hereunder
being herewith authorized and empowered to issue interest bearing
warrants in payment of any obligation owed: PROVIDED, HOWEVER, That
those agencies issuing interest bearing warrants shall . assign
accounts receivable in an amount equal +to the amount of the
outstanding interest bearing warrants to the county treasurer issuing
such interest bearing warrants: PROVIDED PURTHER, That the joint
purchasing agency may cooperate with and jointly make purchases with
private schools of educational supplies, eguipment, and services so
long as such private schools pay their proportionate share of the
costs involved in such purchases; and

(4) Prepare budgets as provided for in chapter 28A.65 RCW.
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NEW SECTION. Sec. 2. This 1971 amendatory act 1is necessary
for the immediate preservation of the public peace, health and
safety, the support of the state government and its existing
institutions, and shall take effect immediately.

Passed the Senate March 9, 1971.

Passed the House March 8, 1971,

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 27
[Senate Bill No. 131]
FLOUR

AN ACT Relating to enrichment of flour used in baking; amending
section 1, chapter 192, Laws of 1945-and RCW 69.08.010; and
adding a new section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ¥ASHINGTON:

Section 1. Section 1, chapter 192, Laws of 1945 and RCW
69.08.010 aée each amended to read as follows:

When used in this <chapter, wunless the context otherwise
requires:

(1) "Flour" includes and shall be 1limited to the foods
commonly known in the milling and baking industries as (a) white
flour, also known as wheat flour or plain flour; (b) bromated flour;
(c) self-rising flour, also known as self-rising white flour or
self-rising wheat flour, and (d) phosphated flour, also known as
phosphated white flour or phosphated wheat flour, but excludes whole
vheat flour ((and alse exciudes special ficurs net used €or bhread;
reii; bun eor bhisecuit bakings sueh as speeciatty cake; panecake and
pastry £ieunrs));

(2) "White bread" means any bread made with flour, as defined
in (1), whether baked in a pan or on a hearth or screen, which is
commonly known or usually represented and sold as white breagd,
including Vienna bread, French bread, and Italian bread;

{3) "sSpecialty breads"™ shall mean any yeast-raised bread, such

as potato bread, raisin bread or eqq sesame¢ bread other than that
bread defined in paragraph (2) above;
((€3F)) (4) "Rolls" includes plain white rolls and buns of the

semibread dough type, namely: soft rolls, such as hamburger rolls,

hot dog rolls, Parker House rolls, and hard rolls, such as Vienna
rolls, Kaiser rolls, but shall not include yeast-raised sweet rolls
or sveet buns made with fillings or coatings, such as cinnamon rolls
or buns and butterfly rolls;
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{5) "Specialty rolls" shall mean any sSweet rolls or s¥eet

buns, including those made with f£fillings or c¢oatings, such as

cinpamon rolls or buns, butterfly crolls, doughnuts, and English

nuffins, other than those rolls defined in paragraph (4) above;
(({4y)) (6) "Director" means the director of the state
department of agriculture of the state of Washington; ’

(({5¥)) (7) "Person" means an individual, a corporation, a
partnership, an association, a joint sStock company, a trust, or any
group of persons whether incorporated or not, engaged in the
commercial manufacture or sale of flour, white bread or rolls.

NEW SECTION. Sec. 2. It shall be unlawful for any person to
manufacture, bake, sell, or offer for sale for human consumption in
this state, any specialty breads, or specialty rolls as defined in
section 1 of this - 1971 amendatory act or macaroni or macaroni
products as defined in RCW 69.16.020 without wusing enriched white
flour in the baking thereof: PROVIDED, HOWEVER, That those products
which contain one-hundred percent whole wheat or graham flour are
exenpted from the requirements of this section. i

Passed the Senate January 29, 1971.

Passed the House March 9, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 28
[ Senate Bill No. 10]
PROBATE--
SETTLEMENT--GUARDIANS
AGE OF MAJORITY

AN ACT Relating to probate 1law and procedure; amending section
11.76.080, chapter 145, Laws of 1965 as amended by section 4,
chapter 70, Laws of 1969 and RCW 11.76.080; amending section
11.76.090, chapter 145, Laws of 1965 and RCW 11.76.090;
amending section 11.76.095, chapter 145, Laws of 1965 and RCW
11.76.095; amending section 11.88.020, chapter 145, Laws of
1965 and RCW 11.88.020; and amending section 11.92.010,
chapter 145, Laws of 1965 and RCW 11.92.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11.76.080, chapter 145, Laws of 1965 as
amended by section 4, chapter 70, Laws of 1969 and RCW 11.76.C80 are
each amended to read as follows:

If there be any incompetent as defined in RCW 11.88.010
interested in the estate who has no legally appointed guardian, the

[681]



AASHINGTON _LAWS_1971 Ch.__28

court:

(1) At any stage of ‘the proceeding in its discretion and for
such purpose or purposes as it shall indicate, may, and

(2) For hearings held pursuant to RCW 11.52.010, 11.52.020 and
11.76.050, shall--
appoint some disinterested person as guardian ad litem to represent
such incompetent with reference to any petition, proceeding or report
in which the incompetent may have an interest, who, on behalf of the
incompetent, may contest the same as any other person interested
might contest 1it, and who shall be allowed by the court reasonable
compensation for his services: PROVIDED, HOWEVER, That where a
surviving spouse 1is the sole beneficiary under the terms of a will,
the court may grant a motion by the personal representative to waive
the appointment of a guardian ad litem for a person who is the minor
child of such surviving spouse and the dJdecedent and who is
incompetent solely for the reason of his being under ((twenty-one))

Sec. 2. Section 11.76.090, chapter 145, Laws of 1965 and RCW
11.76.090 are each amended to read as follows:

When a decree of distribution is made by the court in
administration upon a decedent's estate and distribution is ordered
to a person under the age of ((twenty-one)) eighteen years, of a sun
of five hundred dollars or less, the court, in such order of
distribution, shall order the same paid to the <clerk of the court
wherein administration of such estate is pending, and the same shall
be paid by the clerk, for the use and as the property of said waminor,
to the person named in said order of distribution to receive the
same, without requiring bond or appointment of any guardian.

Sec. 3. Section 11.76.095, chapter 145, Laws of 1965 and RCW
11.76.095 are each amended to read as follows:

When a decree of distribution is mnade by the court in
administration wupon a decedent's estate or when distribution is made
by an executor under a nonintervention will and distribution is
ordered wunder such decree or authorized under such nonintervention
will to a person under the age of ((twenty-one)) eiqhteen years, and
the value of such property or money is five thousand dollars or less
and there is no general guardian of the incompetent, the court nmay
require that '

(1) the money be deposited in a bank or trust company or be
invested in an account in an insured savings and loan association for
the benefit of the incompetent subject to withdrawal only upon the
order of the court in the original probate proéeeding, or

(2) in all other cases a general guardian shall be appointed
and gqualify and the money or other property be paid or delivered to
such guardian prior to the discharge of the personal representative
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in the original probate proceeding.

This section shall not bar distribution under RCW 11.76.090.

Sec. 4. Section 11.88.020, chapter 145, Laws of 1965 and RCW
11.88.020 are each amended to read as follows:

Any suitable person over the age of ((twenty-ore)) eighteen
years, or any parent under the age of ((twenty-one)) eighteen years
may, if not otherwise disqualified, be appointed guardian of the
person and/or the estate of an incompetent; any trust company
regularly organized under the laws of this state and national banks
when authorized so to do may act as guardian of the estate of an
incompetent. No person is qualified to serve as a domiciliary
guardian who is

(1) under ((twenty-ome)) eighteen years of age except as
otherwise provided herein;

(2) of unsound mind;

(3) convicted of a felony or of a misdemeanor involving moral
turpitude;

(4) a nonresident of this state who has not appointed a
resident agent to accept service of process in all actions or
proceedings with respect to the estate and caused 'such appointment to
be filed with the court;

(5) a corporation not authorized to act as a fiduciary in the
state;

(6) a person whom the court finds unsuitable.

Sec. 5. Section 11.92.01¢, chapter 145, Laws of 1965 and RCW
11.92.010 are each amended to read as follows:

Guardians herein provided for shall at all times be under the
general direction and «control of the court making the appointment.
For the purposes of chapters 11.88 and 11.92 RCW, all persons shall
be of full and legal age when they shall be ((twenty-ene)) eighteen
years old.

Passed the Senate February 10, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Piled in Office of Secretary of State March 22, 1971.

[70]



HWASHINGTON LAWS_1971 Ch,__28

CHAPTER 29
[Engrosséd Senate Bill No. 40)]
- ' COURT RECORDS~-
DESTRUCTION

AN ACT Relating to «civil procedure; amending section 36.23.065,

chapter 4,Lavws of 1963 and RCW 36.23.065.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Section 1. Section 36.23.065, chapter 4, lLaws of 1963 and
RCH 36.23.065 are each amended to read as follows:

Notwithstanding any other law relating to the destruction of
court records, the county clerk may cause to be destroyed all
documents, records, instruments, books, papers, depositions, and
transcripts, in any action or proceeding in the superior court, or
otherwise filed in his office pursuant to 1law, if all of the
following conditions exist:

(1) ((Pen)) Seven years have elapsed since the filing of any
paper in the action or proceeding and the records of the county clerk
do not show that the action or proceeding is pending on appeal in any
court. )

(2) The county clerk maintains for the use of the public a
photographic film, microphotographic, photostatic or similar
reproduction of each document, record, instrument, book, paper,
deposition, or transcript so destroyed:; PROVIDED, That all receipts

and cancelled checks filed by a personal representative pursuant %o

RCH® 11.76.100 and complying with condition {1) above, may be removed

from the file by order of the court and destroyed the same as an

exhibit pursuant to RCH 36.23.070.

(3) At the time of the taking of said photographic film,
microphotographic, photostatic or similar reproduction, the county
clerk or other person under whose direction and control the same was
taken, attached thereto, or to the sealed container in which the same
was placed and has been kept, or incorporated in said photographic
film, mwmicrophotographic, photostatic or similar reproduction, a
certification that the copy is a correct copy of the original, or of
a specified part thereof, as the case may be, the date. on which
taken, and the fact it was taken under his direction and control.
The certificate must be under the official seal of the certifying
officer, 1if there be any, or if he be the clerk of a court having a
seal, under the seal of such court.
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{(8) The county clerk promptly seals and stores at 1least one
original negative of each such photographic filnm, micrbphotographic,
photostatic or similar reproduction: in such manner and place as
reasonably to assure its preservation indefinitely against loss,
theft, defacement, or destruction. ‘

Passed the Senate February 16, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 30
[ Engrossed Senate Bill No. 79]
RETIREMENT OF JUDGES

AN ACT Relating to the retirement of judges; amending section 1,
chapter 229, Laws of 1937 as amended by section 1, chapter

221, Laws of 1943 and RCW 2.12.010; amending section 1,

chapter 286, Laws of 1961 and RCV¥ 2.12.012; amending section

2, chapter 286, Laws of 1961 and RCW 2,12.015; . amending

section 2, chapter 229, Laws of 1937 and RCW 2,.12,.020;

amending section 3, chapter 229, Laws of 1937 as last amended

by section 3, chapter 286, Laws of 1961 and RCW 2.12.030;

amending section 6, chapter 229, Laws of 1937 as last amended

by section 2, chapter 243, Laws of 1957 and RC¥ 2.12.060; and
adding a new section to chapter 2.12 RCW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 229, Laws of 1937 as amended by
section 1, chapter 221, Laws of 1943 and RCW 2.12.010 are each
amended to read as follows:

Any judge of the supreme court, court of appeals, or superior
court of the state of Washington who heretofore and/or hereafter
shall have served as a judge of ((either or both ©€)) any such courts
for eighteen years in the éggregate or who shall have served ten
years in the aggregate and shall have attained the age of seventy
years of more may, during or at the expiration of his term of office,
in accordance with the provisions of this chapter, be retired and
receive the retirement pay herein provided for. In computing such
term of service, there shall be counted the time spent by such Jjudge
in active service in the armed forces of the United States of
Anerica, under leave of absence from his judicial duties as provided
for under chapter 201, Laws of 1981 {chapter 73.16 RCW]: PROVIDED,
HOWEVER, That in computing such credit for such service in the armed
forces of the United States of America no allowance shall be made for
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service beyond the date of the expiration of the term for which such
judge was elected. Any judge desiring to retire-under the provisions
of this section shall file with the state treasurer, who is hereby
created treasurer, ex officio, of the fund hereinafter established,
and who 1is hereinafter referred to as "the treasurer," a notice in
duplicate in writing, verified by his affidavit, fixing a date when
he desires his retirement to commence, one copy of which the
treasurer shall forthwith file with the state auditor. The notice
shall state his name, the court or courts of which he has served as
judge, the period of service thereon and the dates of such service.
No retirement shall be made within a period of less than thirty days
after such statement is filed, and no retirement after separation
from office by expiration of term shall be allowed unless the
statement be filed within thirty days thereafter.

Sec. 2. Section 1, chapter 286, Laws of 1961 and RCW 2.12.012
are each amended to read as follows:

Any judge of the supreme court, court of appeals, or superior

court of this state who shall leave judicial service at any time
after having served as a judge of ((either)) any of such courts for
an aggregate of twelve years shall be eligible to a partial
retirement pension in a percentage of the pension provided in this
chapter as determined by the proportion his years of judicial service
bears to eighteen and shall receive the same upon attainment of age
seventy, or eighteen years after the commencement of such judicial
service, whichever shall occur first.

: Sec. 3. Section 2, chapter 286, Laws of 1961 and RCW 2.12.015
are each amended to read as follows:

In the event any judge of the supreme court, court of appeals,

or superior court of the state serves more than eighteen years in the
aggregate as computed under RCW 2.12.010, he shall receive in
addition to any other pension benefits to which he may be entitled
under this chapfer, an additional pension benefit based upon
one-eighteenth of his salary for each year of full service after
eighteen years, provided his total pension shall not exceed
seventy-five percent of the monthly salary he was receiving as a
judge at the time of his retirement. )

Sec. 4., Section 2, chapter 229, Laws of 1937 and RCW 2.12.020
are each amended to read as follows:

Any judge of the supreme court, court of appeals, or superior
court of the state of Washington, who heretofore and/or hereafter
shall have served as a judge of ((ei42her or boeth)) any such courts
for a period of ten years in the aggregate, and who shall believe he
has become physically or otherwise permanently incapacitated for the
full and efficient performance of the duties of his office, may file
with the treasurer an application in duplicate in writing, asking for
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retirement, which application shall ‘be signed and verified by the
affidavit of the applicant or by someone in his behalf and which
shall set forth his name, the office then held, the court or courts
of which he has served as judge, the period of service thereon, the
dates of such service and the reasons why he believes himself to be,
or why they believe him to be incapacitated. Upon filing of such
application the treasurer shall forthwith transmit a copy thereof to
the governor who shall appoint three physicians of skill and repute,
duly 1licensed +to practice their professions in the state of
Washington, who shall, within fifteen days thereafter, for such
compensation as may be fixed by the governor, to be paid out of the
fund hereinafter created, examine said judge and report, in writing,
to the governor their findings in the matter. If a majority of such
physicians shall report that in their opinion said judge has become
permanently incapacitated for the full and efficient performance of
the duties of his office, and if the governor shall approve such
report, he shall file the report, with his approval endorsed thereon,
in the office of the treasurer and a duplicate copy thereof with the
state auditor, and from the date of such filing the applicant shall
be deemed to have retired from office and be entitled to the benefits
of this chapter to the same extent as if he had retired under the
pfovisions of RCW 2.12.010.

Sec. 5. Section 3, chapter 229, Laws of 1937 as last amended
by section 3, chapter 286, Laws of 1961 and RCW 2.12.030 are each
amended to read as follows:

Every judge of +the supreme court, court of appeals, or

superior court of the state who retires from office under the
provisions of this chapter other than as provided in RCW 2.12.012
shall be entitled to receive monthly during the period of his natural
life, out of +the ‘fund herein;fter created, an amount equal to
one-half of the monthly salary he was receiving as- a Judge at the
time of his retirement, or at the end of the term immediately prior
to his retirement if his retirement is made after expiration of his
term. The widow of any judge who shall have heretofore retired or
nay hereafter retire, or of a Jjudge who was heretofore or nmay
hereafter be eligible for retirement at the time of his death, if she:
had been married to him for three years, if she had been his wife
prior to his retirement, shall be paid an amount equal to one-half of
the retirement pay for her husband, as long as she remains unmarried.
The retirement pay shall be paid monthly by the state treasurer on or
before the tenth day of each month. The provisions of this section
shall apply to the widow of any judge who dies while holding such
office or dies after having retired under the provisions of this
chapter and who at the time of his death had served ten or more years

in the aggregate as a judge of the supreme court, court of appeals,
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or superior court or ((beth)) any of such courts, or had served an

S

aggregate of twelve years in ((either)) the supreme court, court of
appeals, or superior court if such pension rights are based upon RCW
2.12.012. ,

Sec. 6. Section 6, chapter 229, Laws of 1937 as last amended
by section 2, <chapter 243, Laws of 1957 and RCW 2.12.060 are each
amended to read as follows:

For the purpose of providing moneys in said judges' retirement
fund, concurrent monthly deductions from judges' salaries and
portions thereof payable from the state treasury and withdrawals from
the general fund of the state treasury shall be made as follows: Six
and one-half percent shall be deducted from the monthly salary of
each judge of the supreme court, six and one-half percent shall be

deducted from the monthly salary of each judge of the court of

appeals, and six and one-half percent of the total salaries of each
judge of the superior court shall be deducted from that portion of
the salary of such judges payable from the state treasury; and a sum
equal to six and one-half percent of the combined salaries of the

judges of the supreme court, the judges of the court of appeals, and
the Jjudges of the superior court shall be withdrawn from the general
fund of the state treasury. 1In consideration of the «contributions
made by the judges to the judges* retirement fund, the state hereby
undertakes to guarantee the solvency of said fund and the legislature
shall make biennial appropriations from the general fund of amounts
sufficient to guarantee the making of retirement payments as herein
provided for if the money in the judgest' retirement fund shall become
insufficient for that purpose, but such biennial appropriation may be
conditioned that sums appropriated may not be expended unless the
money in the judges' retirement fund shall become insufficient to
meet the retirement payments. The deductions and withdrawals herein
directed shall be made on or before the tenth day of each month and
shall be based on the salaries of the next preceding calendar month.
The state auditor shall issue warrants payable to the treasurer to
accomplish the deductions and withdrawals herein directed, and shall
issue the monthly salary warrants of the judges for the amount of
salary payable from the state treasury after such deductions have
been made. The treasurer shall cash the warrants made payable to him
hereunder and place the proceeds thereof in the judges' retirement
fund for disbursement as authorized in this chapter.
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NEW SECTION. Sec. 7. The provisions of this 1971 amendatory
act shall be construed in accordance with RC# 2.06.100 which provides
for the retirement of judges of the court of appeals.

NEW SECTION. Sec. 8. There is added to chapter 2.12 RCW a
new section to read as follows:

Whenever words importing the masculine gender are used in the
provisions of this chapter they may be extended to females also as
provided in RCW 1.12.050 and whenever words importing the feminine
gender and used in the ©provisions of this <chapter they may be
extended to males.

Passed the Senate February 12, 1971.

Passed the House March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 31
[ Senate Bill No. 88]
STATE BUILDING AUTHORITY

AN‘ACT Relating to the acquisition, leasing, releasing, and
construction .authority of the state building authority;
'amending section 3, chapter 162, Laws of 1967 as amended by
section 2, <chapter 103, Laws of 1970 ex. sess. and RCW
43.75.030; and amending section 4, chapter 162, Laws of 1967

and RCW 43.75.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chagter 162, Laws of 1967 as amended by
section 2, chapter 105, Laws of 1970 ex. sess. and RCW 43.75.030 are
each amended to read as follows:

The authority may contract with any of the institutions of
higher learning to lease from any such institution land owned by such
institution, the state or its agencies or may acquire land for the
purpose of erecting thereon a building or buildings as requested by
the governing body of any such institution of higher learning when
such building or buildings shall be specifically approved by the
legislature: PROVIDED, That no specific approval by the legislature
shall be required for buildings at The Evergreen State College prior
to July 1, 1971. Such building or buildings, together with the land
upon which they shall be built, shall be leased or released by the
authority to the appropriate institution of higher learning at any
tine subsequent to the commencement of construction thereof for a
tero of years not to exceed twenty-five, at reasonable rental rates.

Sec. 2. Section 4, <chapter 162, Laws of 1967 and RCW
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43.75.040 are each amended to read as follows:

The respective institutions of higher learning are authorized
to enter into leases as herein provided. &Bach lease shall provide
for the buildings erected by the authority and the 1land wupon which
‘they are erected to become or remain the sole property of the
institution of higher 1learning, the state or its agencies upon
termination of the lease.

Passed the Senate Harch 11, 1971.

Passed the House March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 32
{Engrossed Senate Bill No. 103]
COMMON SCHOOLS~-
HEALTH MEASURES

AN ACT Relating to education, and matters relating thereto; and
amending sections 28A.31.010, 281.31.030, 28A.31.040, and
28A.31.050, chapter 223, Laws of 1969 ex. sess. and RCW
28K.31.010, 28A.31.030, 28A.31.040, and 28A.31.050.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.31.010, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.31.010 are each amended to read as follows:

{(Ne persen shall be permitted in or about any school premises
at any time from any house in which contagious or infectious diseases
are prevalent; such contagious or infectious diseases to be
designated by ruie or reguiation of the state bhoard ef'heaithr Nor
shal}l any suech persen be permitted to return +o said school premises
except upon +the certificate o©f a registered physieian in geod
standing that there is no danger of contagion therefromr Neo ' person
whe i3 affiicted with puimeonary tuberculesis shaii be in or about
school premises et any time)) The state board of health, after

consultation with the superintendent of public instruction, shall

adopt reasonable rules and requlations reqarding the presence of

persons on or about any school premises who have, or who have been

exposed to, contagious diseases deemed by the state board of health

as dangerous to the public health. Such rules and regulations shall

specify reasonable and precautionary procedures as to such presence

and/or readmission of such persons and may include the reguirement

for a certificate from a licensed physician that there is no danger

of contagion. The superintendent of public instruction shall
((pubtish)) print and distribute the rules ((or)) and regulations of
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the state board of health above provided to ((dnterested))
Sec. 2. Section 28A.31.030, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.31.030 are each amended to read as follows:
Every board of school directors shall have the power, .and it
shall be its duty to provide for and require ((testing of)) screening

for the ((hearing)) yisual and auditory acuity of all children

attending schools in their districts to ascertain which if any of
such children have defects ((in their hearing)) sufficient to retard
them in their studies. Auditory and visual ((Sueh tests)) screening
shall be made ((annuaiiy ecommencing each September by competent
persens vhich mey inciude superintendents; principeis; er teachers in
the schoois; but at least every two years +es¢s given a1l chitdren

shatl be by & registered physician or registered nurse)) in

accordance with procedures and standards adopted by gglg or
regulation of the state board of health., Prior to the adoption or

revision of such rules or requlations the state board of health shall

seek the recommendations of the superintendent of public instruction

qualifications of persons competent to administer such screening.
Sec. 3. Section 28A.31.040, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.31.040 are each amended to read as follows:

The person or persons completing ((sueh teses)) the screening

prescribed in RCW 28A.31.030 shall promptly prepare a record of the

{(test)) screening of each child found to ((be hard eof hearing;))

have, or suspected of having, reduced visual and/or auditory acuity

in need of attention, including the special education services
b

y chapter 28A.13 RCH, and send copies of such records and

recommendations to the parents or guardians of such children ((; and

to. the superintendent of pubiie instruction; and ¢o the state
director of healths;)) and shall deliver the original records to the
((teachers &n eharge of sueh echildren; and sSueh teachers))
appropriate school official ¥ho shall preserve such records ((;7; ené

gitve speeia: attention ¢o said echiidren with defective hearing and
assis¢t them ¢toward making their grades in studies with ¢their
eiasaes)) and forward to the superintepdent of public instruction and

the secretary of social and health services visyal and auditory data

as reguested by such officials.

Sec. 4. Section 28A.31.050, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.31.050 are each amended to read as follows:

((¥t shati be the duty eof)) The superintendent of public
instruction ((; after econsultation with the state director of healths
te prepare a&nd)) shall print and distribute to ((the)) appropriate
school ((beards or ¢6 the respective county or intermediate district
superintendents for ¢them; sSuitabie ruies and directions; together
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of health pursuant to RCW 28A.31.030 ard the recommended records

((s)) and forms to be used in making and reporting such ((tests))
screenings.

Passed the Senate March 11, 1971.

Passed the House March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

-—

CHAPTER 33
[ Senate Bill No. 107]
INTERLOCAL COOPERATION-~
INDIAN TRIBES

AN ACT Relating to'interiocal cooperation; and amending section 3,
chapter 239, Laws of 1967 as last amended by section 1,
chapter 88, Laws of 1969 and RCW 39.34.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 239, Laws of 1967 as last
amended by section 1, chapter 88, Laws of 1969 and RCW 39.34.020 are
each amended to read as follows:

Por the purposes of this chapter, the +term ‘*public agency"
shall mean any city, town, county, public utility district, port
district, fire protection district, school district, Indian tfibe

recognized as such by the federal government, or metropolitan

mnunicipal corporation of this state; any agency of the state
government or of the United States; and any political subdivision of
another state.

The term "state" shall mean a state of the United States.

Passed the Senate Pebruary 23,1971,

Passed the House March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in Ooffice of Secretary of State March 22, 1971.

CHAPTER 34
[ Engrossed Senate Bill No. 141]
FIREARMS--
USE BY MINORS

AN ACT Relating to firearms; and amending section 1, page 67, Laws of
1883 as amended by section 308, chapter 249, Laws of 1909 arnd
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RCW 9.41,280.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, page 67, Laws of 1883 as amended by
section 308, chapter 249, 1Laws of 1909 and RCK 9.41.240 are each
amended to read as follows:

No minor under the age of fourteen years shall handle or’ have
in his ©possession or under his control, except while accompanied by
or under the immediate charge of his parent or guardian 9or other
adult approved for the purpose of this section by the parent or

guardian, or while under the supervision of a certified safety

instructor at ar established gun range or firearm training class, any

firearm of any kind for hunting or target practice or for other
purposes. Every person violating any of the foregoing provisions, or
aiding or knovingly permitting any such minor to violate the same,

shall be guilty of a misdemeanor.

Passed the Senate February 11, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 35
[Engrossed Substitute Senate Bill No. 142]
FOOD FISH AND SHELL FISH--
FPISH FARMING OR AQUACULTURE

AN ACT Relating to fisheries; amending section 75.16.010, chapter 12,
Laws of 1955 and RCW 75.16.010; and adding new sections to
chapter 12, Laws of 1955 and to chapter 75.16 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 75.16.010, chapter 12, Laws of 1955 and
RCW 75.16.010 are each amended to read as follows:

It shall be unlawful for any person or government agency
vhatsoever, save the director and those authorized by him, to take
food fish or shellfish for propagation ((e®r)), scientific, or other
purposes within the waters of this state. The director or those
authorized by him may take salmon or other food fish or shellfish for
public propagation ((e®)) , scientific, or other purposes under such
requlations as the director may prescribe to safeguard the interest
of the fisheries of this state.

The director, in conjunction with the issunanc

e
f food fis}k T

license for fish farming, pay authorize taking

shellfish for propagation, under such requlations as he pay prescribe

to safequard the interest of the fisheries of this state.
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NEW SECTION. Sec. 2. There is added to chapter 12, Laws of
1955 and to chapter 75.16 RCW a new section to read as follows:

The director may authorize by permit the cultivation of food
fish and shellfish or other aquatic animals for commercial purposes,
also known as fish farming or agquaculture, under such rules and
regulations as he may prescribe. Cultivation shall include all
aspects.of breeding, obtaining eggs or young of, raising, preparing
for consumption or for market, and marketing of the food fish,
shellfish or other aquatic animals. Cultivation may be permitted on
privately owned uplands, shorelands or tidelands, as well as on
publicly owned uplands, tidelands, shorelands, or beds of mnavigable
waters in accordance with procedures established for administration
of such areas.

Clam farming, oyster farming, geoduck harvesting, and other
activities in the nature of cultivation already authorized or
licensed are not affected by this section.

NEW SECTION. Sec. 3. There is added to chapter 12, Laws of
1955 and to chapter 75.16 RCW a new section to read as follows:

A license is required for each and every fish farm operated
for commercial purposes at one or more locations on uplands,
shorelands, tidelands, or beds of navigable waters, or in the waters
of the state. The fee for said license is one hundred dollars per
annum, and shall be paid for each and every year in which food fish,
shellfish or other aquatic animals are being cultivated. A separate
license is required for each county of the state in which a fish farnm
is operated by the same person, corporation, or other entity.

NEW SECTION. Sec. 4. There is added to chapter 12, Laws of
1955 and to chapter 75.16 RCW a new section to read as follows:

The department may supply, at a reasonable charge, salmon eggs
to a person, corporation or other entity for use in fish farming or
aquaculture for a period not to exceed six years from the date of
initial delivery.

Passed the Senate February 16, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 36
[ BEngrossed Senate Bill No. 143]
HIGHWAY CONSTRUCTION--
MAPS, PLANS, AND SPECIFICATIONS

AN ACT Relating to state highway construction; and amending section
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47.28.060, chapter 13, Laws of 1961 as amended by section 1,
chapter 64, Lavs of 1965 ex. sess., and RCW 47.28.060.
BRE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 47.28.060, chapter 13, Laws of 1961 as
amended by section 1, chapter 64, Laws of 1965 ex. sess., and RCW
47.28.060 are each amended to read as follows:

Any person, firm or corporation shall be entitled to receive
copies of the maps, plans, specifications and directions for any work
upon which call for bids has been published, upon written request
therefor and payment to the highway commission of a reasonable sum as
required by the highway commission in the call for bids for each copy
of such maps, plans and specifications. Any money so received
((shal} be in payment of rentat fer such maps; pians and
specifications; and the same)) shall be certified by the highway
commission to the state treasurer and deposited to the credit of the
motor vehicle fund: PROVIDED, That the highway commission may
deliver with or without charge informational copies of maps, plans,
specifications and directions at such places as it may from time to
time designate ((+ PROVIDEB PURPHER; That in additien te the abeve
rental charge; the highway commissien may require the deposit eof a
reasenabie sum ¢o assure return of such copies of maps; plans and
specifications after which refund of such depesit shaii be made)).

Passed the Senate February 3, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 37
[ Senate Bill No. 150]
OUTDOOR RECREATIONAL BOND REDEMPTION FUND OF 1967

AN ACT Relating to general obligation bonds to finance aquisition and
development of outdoor recreational areas and facilities;
amending section 6, <chapter 126, Laws of 1967 ex. sess. and
RCW 43.992.060; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 126, Lawvs of 1967 ex. sess. and
RCW 42.99A.060 are each amended to read as follows:

The outdoor recreational bond redemption fund of 1967 is
created in the state treasury. This fund shall be exclusively
devoted to the payment of interest on and retirement of the bonds
authorized by this chapter. The state finance committee shall, on or
before June 30th of each year, certify to the state treasurer the
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amount needed in the ensuing twvelve months to meet bond retirement
and interest requirements((r The state treasurer shall thereupon)) ,
and on July 1st of each year the state treasurer shall deposit such

amount in the outdoor recreational bond redemption fund from moneys
transmitted to the state treasurer by the ((tex commizsion))

department of revenue and certified by the ((tax ceommission))
department of revenue to be sales tax collections. Such amount

certified by the state finance committee to the state treasurer shall
be a prior charge against all retail sales tax revenues of the state
of Washington, except that portion thereof heretofore pledged for the
payment of bond principal and interest.

The owner and holder of each of the bonds or the trustee for
any of the bonds may by mandamus or other appropriate proceeding
require the transfer and payment of funds as directed herein.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect immediately.

Passed the Senate February 17, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971,

CHAPTER 38
{ Engrossed Senate Bill No. 177]
TAXING DISTRICTS--
LIMITATION OF INDEBTEDNESS

AN ACT Relating to public indebtedness; and amending section 1,
chapter 143, Laws of 1917 as 1last amended by section 27,
chapter 42, Laws of 1970 ex. sess. and RCW 39.36.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 143, Laws of 1917 as 1last
amended by section 27, chapter 42, Laws of 1970 ex. sess. and RCW
39.36.020 are each amended to read as follows:

(1) Except as otherwise expressly provided by law or in
subsections (2), (3) and (4) of this section, no taxing district
shall for any purpose become indebted in any manner to an amount
exceeding three-eighths of one percent of the value of the taxable
property in such taxing district without the assent of three-fifths
of the voters therein voting at an election to be held for that
purpose, . nor 1in cases requiring such assent shall the total
indebtedness incurred at any time exceed one and one-fourth percent
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on the value of the taxable property therein.

(2) Counties, cities and towns are limited to an indebtedness
amount not exceeding three-fourths of one percent of the value of the
taxable property in such counties, cities or towns without the assent
of three-fifths of the voters therein voting at an election held for
that purpose. 1In cases requiring such assent counties, cities and
towns are limited to a total indeﬁtedness of two and one-half percent
of the value of the taxable property therein.

(3) School districts and public hospital districts are limited
to an indebtedness amount not exceeding three-eighths of one percent
of the wvalue of the taxable property in such district without the
assent of three-fifths of the voters therein voting at an election
held for that purpose. In cases requiring such assent school
districts and public hospital districts are 1limited to a total
indebtedness of two and one-half percent of the value of the taxable
property therein. '

(4) No part of the indebtedness allowed in this chapter shall
be incurred for any purpose other than stricfly county, city, town,
school district, township, port district, metropolitan park district,
or other municipal purposes: PROVIDED, That a city or town, with
such assent, may become indebted to a 1larger amount, but not
exceeding two and one-half percent additional, determined as herein
provided, for supplying such city or town with water, artificial
light, and sewers, when the works for supplying such water, 1light,
and sewvers shall be owned and controlled by the city or town; and a

city or town, with such assent, may become indebted to a larger

amount, but not exceeding two and one-half percent additional for

acquiring or developing open space and park facilities: PROVIDED

FURTHER, That any school district may become indebted to a larger
amount but not exceeding two and one-half percent additional for
capital outlays.

(5) Such indebtedness may be authorized in any total amount in
one or more propositions and the amount of such authorization may
exceed the amount of indebtedness which could then lawfully be
incurred. Such indebtedness may be incurred in one or more series of
bonds from time to time out of such authorization but at no time
shall the total general indebtedness of any taxing district exceed
the above limitation.

The term "value of the taxable property" as used in this
section shall have the meaning set forth in RCW 39.36.015.

Passed the Senate February 10, 1971,

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.
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- CHAPTER 39
[Senate Bill No. 195]
HISTORICAL MATERIALS, PRESERVATION--
COUNTY EXPENDITURES

AN ACT Relating to the preservation of historical materials; and
repealing section 2, chapter 160, Laws of 1949 as amended by
section 2, chapter 47, Laws of 1957 and RCW 27.48.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NE® SECTIQN. Section 1. Section 2, chapter 160, Laws of 1949

as amended by section 2, chapter 47, Laws of 1957, and RCW 27.48.020
are each repealed.

Passed the Senate March 10, 1971.

Passed the House March 9, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER &40
[ Engrossed Senate Bill No. 241]
JUDICYIAL COUNCIL-~-
COMPOSITION

AN ACT Relating to the judicial council; adding additional members;
and amending section 1, chapter 45, Laws of 1925 ex. sess., as
last amended by section 1, chapter 124, Laws of 1967 and RCW
2.52.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 45, Laws of 1925 ex. sess. as

last amended by section 1, chapter 124, Laws of 1967 and RCW 2.52.010

are each amended to read as follows:

There is hereby established a judicial council which shall
consist of the following:

(1) The chief justice and one other 3judge of the supreme
court, to be selected and appointed by the chief justice of the
supreme court;

(2) Two judges of the court of appeals, to be selected and

{3) Two judges of the superior court, to be selected and

appointed by the superior court judges' association;
((€3%)) (4) Three members of the state senate, no more than
two of whom shall be members of the same political party, one of whon
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will be the chairman of the senate judiciary committee and the other
two to be designated by the chairman; three members of the state
house of representatives, no more than two of whom shall be members
of the same political party, one of whom shall be the chairman of the
house judiciary committee and the other two to be designated by the
chairman; unless the house judiciary committee is organized into two
sections, in which case the chairman of each section shall be a
member and they shall designate the third house member;

((44¥)) (5) The dean of each recognized school of 1law within
this state;

((€5¥)) (6) ((Phree)) Five members of the bar who are
practicing law and at least one of whom is a prosecuting attorney,
three to be appointed by the chief justice of the supreme court with
the advice and consent of the other judges of the court, and two to

be appointed by the board of governors of the Washington state bar
association from a 1list of npominees submitted by the legislative
committee of the Washington state bar association;

((€6Y)) (7) The attorney general; and

((£3r)) 18) ((R judge of a)) Two judges from the courts of
limited Jjurisdiction chosen by the Washington state magistrates®
association.

Passed the Senate March 9, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Piled in Office of Secretary of State March 22, 1971.

CHAPTER 41
[Substitute Senate Bill No. 390]
COURT OF APPEALS-~-
PRECEDENTIAL DECISIONS-~--
PUBLICATION

AN ACT Relating to courts; and amending section 4, chapter 221, Laws

of 1969 ex. sess. and RCW 2.06.040,

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 221, Laws of 1969 ex. sess. and
RCW 2.06.040 are each amended to read as follows:

The court shall sit in panels of three judges and decisions
shall be rendered by not less than a majority of the panel. 1In the
determination of causes all decisions of the court shall be given in
writing and the grounds of the decisions shall be stated. ((R22

opinieons of the coure shall be pubiishedsr)) Al)l decisions of the
court having precedential value shall be published as opinions of the
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________ court
s sufficient precedential value to be published as an opinion of

court. Decisions determined not to have precedential value shall

be published. Panels in the first division shall be comprised of
such judges as the chief judge thereof shall from time to time
direct. Judges of the respective divisions may sit in other divisions
and causes may be transferred between divisions, as directed by
written order of the chief justice. The court may hold sessions in
such of the following cities as may be designated by rule: Seattle,
Everett, Bellingham, Tacoma, Vancouver, Spokane, Yakima, Richland and
Walla Walla.

No judge of the court shall be entitled to per diem or mileage
for services performed at either his 1legal residence or the
headquarters of the division of the court of which he is a menmber.

The court may establisht rules supplementary to and not to
conflict with rules of the supreme court.

Passed the Senate February 25, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 42
[ Engrossed Senate Bill No. 447]
DECISIONS OF SUPREME COURT AND COURT OF APPEALS--
PUBLICATION AND DISTRIBUTION

AN ACT Relating to the judiciary; providing for court of appeals
reports; amending section 1, chapter 185, Laws of 1943 and

RCW 2.32.160; amending section 3, chapter 150, Laws of 1941

and RCW 40.04.030; amending section 6, chapter 150, Laws of

1941 and RCW 40.04.100; and amending section 7, chapter 150,

Laws of 1941 and RCW 40.04.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Section 1. Section 1, chapter 185, Laws of 1943 and RCW
2.32.160 are each amended to read as follows:

There is hereby created a commission to supervise the
publication of the decisions of the supreme court and court of
appeals of this state in both the form of advance sheets for
temporary use and in permanent form, to be known as the commission
on supreme court reports, and to consist of (five) six members, as
follows: The chief Jjustice of the supreme court, who shall be
chairman of the commission, the reporter of decisions of the suprene

court, the state law librarian, a judge of the court of appeals

{87



Ch.__42 WASHINGTON LAWS 1971

designated by the

chief judges, the public printer, and a
representative of the Washington state bar who shall be appointed by
the president thereof. HémberS/lof the commission shall serve as
such without additional or any compensation.

Sec. 2. Section 3, <chapter 150, Laws of 1941 and RCW
40.04.030 are each amended to read as follows:

The state law librarian shall receive from the public printer,
whose duty it shall be to deliver to him, all bound volumes of the
session 1lavws, and the house and senate journals as the same are
published. He shall also receive from the publisher of the supreme
court reports and the court of appeals reports of the state of
Washington such copies as are purchased by the supreme court for the
use of the state.

Sec. 3. Section 6, chapter 150, Laws of 1941 and RCW
40.04.100 are each amended to read as followé:

The supreme court reports and the court of appeals reports
shall be distributed by the state law librarian as follows:

(1) Bach supreme court ((judge)) Jjustice and court of appeals
judge is entitled to receive one copy of each volume containing an
opinion signed by him.

(2) The state law librarian shall retain ((ferty-five copies))
such copies as are necessary of each for the benefit of the state law
library ((amd)), the supreme court and its subsidiary offices; and
the court of appeals and its subsidiary offices; he shall provide one
copy each for the official use of the attorney general and for each
assistant attorney general maintaining his office in the attorney

general's suite; three copies for the office of prosecuting attorney,
in class A counties; two copies for such office in first class
counties, and one copy for each other prosecuting attorney; one for
each United States district court room and every superior court room
in this state if regularly used by a judge of such courts; one copy
for the use of each state department maintaining a separate office at
the state capitol; one copy to the ((divisien of budget)) office of
program planning and fiscal mapagement, and one copy to the division
of inheritance tax and escheats; one copy each to the United States
supreme court, to the United States district attorney's offices at
Seattle and Spokane, to the office of the United States attorney
general, the library of the circuit court of appeals of the ninth
circuit, the Seattle public library, the Tacoma public library, the
Spokane public library, the Oniversity of Washington library, and the
Washington State ((€eiiege)) University library; three copies to the

Library of Congress; and, for educational purposes, twelve copies to
the Oniversity of Washington law 1library and two copies to the
Gonzaga University law school library; six copies to the King county
law library; and one copy to each county law 1library organized
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pursuant to law in ‘class AR counties, class 1 counties and in
counties of the first, second and third class.
{3) The state law librarian is likewise authorized to exchange

copies of the supreme court reports and the court of appeals creports

for similar reports of other states, territories, and/or governments,
or for other 1legal materials, and to make such other and further
distribution as in his judgment seems proper.

Sec. 4. Section 7, <chapter 150, Laws of 1941 and RCW
40.04.110 are each amended to read as follows:

On the publication of each volume of reports the supreme court
must purchase for the use of the state, from the publisher to whon
the contract is awarded, three hundred copies of ((satd)) each volunme

of supreme c¢ourt and court of appeals reports, and such additional

copies as the court may deem to be necessary, at the price named in
the <contract, and deliver the same to the law librarian of the state
law library, who shall distribute same as required by the provisions
of RCW 40.04.100.

Passed the Senate March 9, 1971.

Passed the House March 8, 1971,

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 43
[ House Bill No. 10]
PUBLIC EMPLOYMENT--
CERTIFICATE OF EDUCATIONAL COMPETENCE

AN ACT Relating to education and evidence of educational competence
for certain public employment.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to RCW 41.04 a new
section to read as follows:

A Washington certificate of educational competence as . awarded
by the Washington state éuperintendent of public instruction or an
official report of equivalent acceptable scores of the general
educational development test shall be accepted in lieu of a high
school diploma by the state and any local political subdivision when

considering applicants for employment or promotion.

Passed the House March 10, 1971.

Passed the Senate March 9, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.
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CHAPTER 44
[ House Bill No. 12]
TROANT SCHOOLS

AN ACT Relating to parental or truant schools certain school boarads

are authorized to establish and maintain; repealing section 1,
chapter 78, Laws of 1903 and RCW 13.12.010; repealing section
2, chapter 78, Laws of 1903 and RCW 13.12.020; repealing
section 3, chapter 78, Llaws of 1903 and RCW 13.12.030;
repealing section 5, chapter 78, Laws of 1903, section 1,
chapter 202, Laws of 1919 and RCW 13.12.040; repealing section
6, chapter 78, Laws of 1903 and RCW 13.12.050; repealing
section 8, chapter 78, Llaws of 1903 and RCW 13.12.060;
repealing section 10, chapter 78, @Laws of 1903 and RCW
13.12.070; repealing section 11, chapter 78, Laws of 1903 and
RCW¥ 13.12.080; repealing section 4, chapter 78, Laws of 1903
and RCW 13.12.090; repealing section 7, chapter 78, Laws of
1903 and RCW 13.12.100; and repealing section 9, chapter 78,
Laws of 1903 and RCW 13.12.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The following acts or parts of acts

are each repealed:

202,

and

(1) Section 1, chapter 78, Laws of 1903 and RCW 13.12.010;
(2) Section 2, chapter 78, Laws of 1903 and RCW 13.12.020;
(3) Section 3, chapter 78, Laws of 1903 and RCW 13.12.030;
(4) Section 5, chapter 78, Laws of 1903, section 1, chapter

Laws of 1919, and RCW 13.12.040;

(5 Section 6, chapter 78, Laws of 1903 and RCW 13.12.050;

(6) Section 8, chapter 78, Laws of 1903 and ‘RCW 13.12.060;

(7) Section 10, chapter 78, Laws of 1903 and RCW 13.12.070;
(8) Section 11, chapter 78, Laws of 1903 and RCW 13.12.080;
(9) Section 4, chapter 78, Laws of 1903 and RCW 13.12.090;
(10) Section 7, chapter 78, Laws of 1903 and RCW 13.12.100;

(11) Section 9, chapter 78, Laws of 1903 and RCW 13.12.110.

Passed the House January 29, 1971.

Passed the Senate #March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.
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CHAPTER 45
[ House Bill No. 15]
SCHOOLS, COLLEGES, UNIVERSITIES--
CIVIL DISTURBANCES--
PENALTIES

AN ACT Relating to education; amending sections 1 and 2, chapter 98,
Laws of 1970 ex. sess. and RCW 28B.10.570 and 28B.10.571;
adding new sections to chapter 223, Laws of 1969 ex. sess. and
to chapter 28A.87 RCW; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 98, Laws of 1970 ex. sess. and
RCW 28B.10.570 are each amended to read as follows:

It shall be unlawful for any person, singly or in concert with
others, to interfere by force or violence with any administrator,
faculty member or student of any university, college ((3)) or
community college ((er pubtiec scheo})) who 1is in the peaceful
discharge or conduct of his duties or studies.

Sec. 2. Section 2, chapter 98, Laws of 1970 ex. sess. and RCW
28B.10.571 are each amended to read as follows:

Tt shall be unlawful for any person, singly or in concert with
others, to intimidate by threat of force or violence any
administrator, faculty member or student of any university, college
({(7)) or community college ((or pubtie aehoel)) who is in the
peaceful discharge or conduct of his duties or studies.

NEW SECTION. Sec. 3. Tt shall be unlawful for any person,
singly or 'in concert with others, to interfere by force or violence
with any administrator, teacher or student of any common school who
is in the peaceful discharge or conduct of his duties or studies.

NER SECTION. Sec. 4. It shall be unlawful for any person,
singly or in concert with others, to intimidate by threat of force or
violence any administrator, teacher or student of any common school
who is in the peaceful discharge or conduct of his duties or studies.

NEW SECTION. Sec. 5. The crimes defined in sections 3 and &
of this 1971 amendatory act shall not apply to school administrators
or teachers who are engaged in the reasonable exercise of their
disciplinary authority.

NE¥W SECTION. Sec. 6. Any person guilty of violating sections
3 and 4 of this 1971 amendatory act shall be deemed guilty of a gross
misdemeanor and, upon conviction thereon, shall be fined not nmore
than five hundred dollars, or imprisoned in jail not more than six
months or both such fine and imprisonment.

NEW SECTION. Sec. 7. Sections 3 through 7 of this 1971
amendatory act shall be added to chapter 223, Laws of 1969 ex. sess.
and to chapfer 28A.87 RCW.

[91]



Ch.__4us WASHINGTON LAWS_13971

NEW SECTION. Sec. 8. If any provision of this 1971
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the

provisions to other persons or circumstances is not affected.

Passed the House January 29,1971,

Passed the Senate March 6, 1971,

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 46
[ House Bill No. 16]
SUPERINTENDENT OF PUBLIC INSTRUCTION--
POWERS AND DUTIES

AN ACT Relating to powers and duties of the superintendent of public

instruction; and amending section 28A.41.170, chapter 223,

Laws of 1969 ex. sess. as amended by section 2, chapter 3,

Laws of 1969 ex. sess. and RCW 28A.41.170.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

' Section 1. Section 28A.41.170, chapter 223, Laws of 1969 ex.
sess. as amended by section 2, chapter 3, Laws of 1969 ex. sess. and
RCH 28A.41.170 are each amended to read as follows:

The superintendent of public instruction shall have the power
and duty to make such rules and regulations as are necessary for the
proper administration of this chapter not inconsistent with the
provisions thereof, and in addition to require such reports as may be
necessary to carry out his duties under this chapter ((+ PRO¥EBED7
Phat the 55perinteiéent of pubiie instruction shait have the
autherity to make ruites and zeguiqtiens atlevwing school districts for
the 31968-1969 scheol year to receive state apportionment moneys as
provided in REH 28a:443436 when said districts are unable +o £uifiil
the requirements of a fuil school year of one hundred eighty days due
to an unforeseer emergency)).

Passed the House January 29, 1971.

Passed the Senate March 6, 1971,

Approved by the Governor March 22, 1971%.

Piled in Office of Secretary of State March 22, 1971.
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CHAPTER 47
[ House Bill Wo. 17]
SCHOOL APPORTIONMENT--
PUPILS FPROM ORPHAN HOMES

Relating to the apportionment of public school funds for
pupils who reside in a home or institution devoted exclusively
to orphan children, said home being exempt from taxation under
the laws of the state, and located in the school district such
pupil attends; and repealing section 28A.48.060, chapter 223,
Lavws of 1969 ex. sess., section 112, chapter 176, Laws of 1969
ex. sess. and RCHW 28A.48.060.
ENACTED BY THE LEGISLATOURE OF THE STATE OF WASHINGTON:
NEW SECTION. Section 1. Section 28A.48.060, chapter 223,
of 1969 ex. sess., section 112, chapter 176, Laws of 1969 ex.
and RCW 28A.48.060 are each hereby repealed.

Passed the House Jarnuary 29, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in 0Office of Secretary of State March 22, 1971. -

CHAPTER 48
{ House Bill No. 18]
INTERMEDIATE SCHOOL DISTRICTS

Changing internal references to "county" and/or "intermediate
district" +to T"intermediate school district" within certain
sections of the common school «code; amending sections
282.04.040, 28A.04.120, 28A.13.020, 28A.14.020, 28A.14.050,
281.28.010, 28A.28.030, 28A.31.050, 28A.35.030, 28A.41.160,
28A.44.,050, 28A.44,.060, 28A.44.070, 28A.44.080, 28A.44.090,
28A.44.100, 28BA.56.030, 28A.56.040, 28A.56.050, 28A.56.060,
28A.57.020, 28A.57.080, 28A.57.415, 28A.58.103, 28A.58.150,
28A.58.603, 28A.59.080, 28A.59.150, 28A.60.070, 28A.60.186,
28A.60.210, 28A.66.050, 28A.66.060, 28A.66.100, 28A.67.040,
28A.67.060, 28A.70.130, 28A.70.160, 28A.70.170 and 28A.88.070,
chapter 223, Laws of 1969 ex. sess. and RCW 28A.04.040,
28A.04.120, 28A.13.020, 28A.14.020, 28A.14.050, 28A.28.010,
28A.28.030, 28A.31.050, 28A.35.030, 28A.41.160, 28A.u44.050,
28A.44.060, 28A.44.070, 28A.u44.080, 28A.44.09C, 28A.44.100,
284.56.030, 28A.56.040, 28A.56.050, 28R.56.060, 28A.57.020,
28A.57.080, 28A.57.415, 28A.58.103, 28A.58.150, 28A.58.603,
28A.59.080, 28A.59.150, 28A.60.070, 28A.60.186, 28A.60.210,
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28A.66.050, 28R.66.060, 28A.66.100, 28A.67.0u40, 28A.67.060,
284.70.130, 28BA.70.160, 28A.70.170, and 28A.88.070; amending
sections 19 and 20, chapter 34, Laws of 1969 ex. sess. and RCW
28A.21.105 and 28A.21.106; amending section 28A.24.150,
chapter 223, Laws of 1969 ex. sesé. as amended by section 2,
chapter 20, Laws of 1970 1st ex. sess. and RCW 28A.24.150;
amending section 28A.27.040, chapter 223, Laws of 1969 ex.
sess. as amended by section 105, chapter 176, Laws of 1969 ex.
sess. and RCW 28A.27.040; amending section 28A.58.100, chaptér
223, Laws of 1969 ex. sess. as amended by section 27, chapter
283, Laws of 1969 ex. sess. and RCW 28A.58.100; amending
section 28A.58.560, chapter 223, Laws of 1969 ex. sess. as
amended by section 2, chapter 97, Laws of 1969 and RCW
28A.58.560; amending section 28A.65.080, chapter 223, Laws of
1969 ex. sess. as amended by section 25, chapter 119, Laws of
1969 ex. sess. and RCW 28A.65.080; amending section
28A.65.100, chapter 223, Laws of 1969 ex. sess. as amended by
section 27, chapter 119, Laws of 1969 ex. sess. and RCW
28A.65.100; amending sections 28A.65.110, 28A.65.120 and
28A.65.150, chapter 223, Laws of 1969 ex. sess. as amended by
sections 28, 29 and 33, chapter 119, Laws of 1969 ex. sess.
and RCW 28A.65.110, 28A.65.120 and 28A.65.150; amending
sections 34 and 30, chapter 119, Laws of 1969 ex. sess. and
kCH 28A.65.153 and 28A.65.180; and amending section 4, chapter
235, Laws of 1969 ex. sess. and RCW 28A.96.040.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Section 1. Section 28A.04.040, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.04.040 are each amended to read as follows:
candidates for membership on the state board of education
shall file declarations of candidacy with the superintendent of
public instruction on forms prepared by . the superintendent.
Declarations of candidacy may be filed by person or by mail not
earlier than the first day of September, or later than the sixteenth
day of September. The superintendent of public instruction may not
accept any declaretion of candidacy that is not on file in his office
or is not postmarked before the seventeenth day of September. No
person employed in any school, college, university, or other
educational institution or any ((eeunty eor)) intermediate school
district ((seheo})) superintendent's office or in the office of
superintendent of public instruction shall be eligible for membership
on the state board of education and each member elected must be a
resident of the congressional district from which he was elected. No
member of a board of directors of a local school district shall
continue to serve in that capacity after having been elected to the
state board.
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Sec. 2. Section 28A.04.120, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.04.120 are each amended to read as follows:

In addition to any other powers and duties as provided by law,
the state board of education shall:

(1) Approve the program of courses leading to teacher
certification offered by all institutions of higher education within
the state which may be accredited and whose graduates may become
entitled to receive teachers' certification.

(2) Investigate the character of the work required to be
performed as a condition of entrance to and graduation from any
institution of higher education in this state relative to teachers?*
certification, and prepare an accredited 1list of those higher
institutions of education of this and other states whose graduates
may be awarded teachers' certificates.

(3) Supérvise the issuance of teachers*' certificates and
specify the types and kinds of certificates necessary for the several
departments of the common schools by rule or regulation in accordance
with RCW 28A.70.005.

(4) Examine and accredit secondary schools and approve private
schools carrying out a program for any or all of the grades one
through eight: PROVIDED, That no public or private high schools
shall be placed upon the accredited list so long as secret societies
are knowingly allowed to exist among its students by school
officials.

(5) Make rules and regulations governing the establishment in
any existing nonhigh school district of any secondary program Or any
new grades in grades nine through twelve. Before any such program or
any new dgrades are established the district must obtain prior
approval of the state board.

(6) Prepare such outline of study for the common schools as
the board shall deem necessary, and prescribe such rules for the
general government of the common schools, as shall seek to secure
regularity of attendance, prevent truancy, secure efficiency, and
promote the true interest of the common schools.

(7) Prepare with the assistance of the superintendent of
public instruction a uniform series of questions, with the proper
answers thereto for use in the correcting thereof, to be used in the
examination of persons, as this code may direct, and prescribe rules
and regulations for conducting any such examinations.

(8) Continuously reevaluate courses and adopt and enforce
regulations within the common schools so as to meet the educational
needs of students and articulate with the institutions of higher
education and unify the work of the public school systen.

(9) Prepare courses of instruction in physical education, and
direct and enforce such instruction throughout the state, with the
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assistance of the school officials, ((eceunty er)) intermediate school
district superintendents and the boards of directors of the common
schools.

(10) Carry out board povers and duties relating to the
organization and reorganization of school districts under chapter
28A.57 RCHW.

(11) By rule or requlation promulgated upon the advice of the
state fire marshal, provide for instruction of pupils in the public
and private schools carrying out a K through 12 program, or any part
thereof, so that in case of sudden emergency they shall be able to
leave their particular school building in the shortest possible time
or take such other steps as the particular emergency demands, and
without confusion or panic; such rules and regulations shall be
published and distributed to certificated personnel throughout the
state whose duties shall include a familiarization therewith as well
as the means of implementation thereof at their particular school.

(12) Hear and decide appeals as otherwise provided by law.

Sec. 3. Section 28A.13.020, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.13.020 are each amended to read as follows: ]

The superintendent of public instruction shall appoint an
adpinistrative officer of such division. The administrative officer
shall coordinate and supervise the program of special aid for
handicapped children in the school districts of the state. He shall
cooperate with the ((ceunty and)) intermediate school district
superintendents ((of sehoois)) and with all other interested school
officials in the conduct of the program and shall cooperate with the
state director of health and with county and regional health officers
on cases where medical examination or attention is needed.

Sec. 4. Section 28A.14.020, chapter 223, ©Laws of 1969 ex.
sess. and RCW 28A.14.020 are each amended to read as follows:

The superintendent of public instruction shall appoint an
administrative officer who shall be qualified for such position by
training and experience. The administrative officer, among other
duties, shall coordinate and supervise the programs of recreation
‘operated by the school districts of the state. He shall cooperate
with ((county and))'intermediate school district superintendents and
with school district officials and teachers and encourage the
establishment of local recreation programs. He shall also meet with
and consult with recreation committees as provided in RCW 28A.14,.050.

Sec. 5. Section 28A.14.050, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.14,.050 are each amended to read as follows:

school district officials and the ((eceunty or)) intermediate

school district superintendents may appoint local and/or ((eceunty))

o
dist

rict advisory recreation committees or designate existing
community committees, with the advice of the administrative officer.
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Such édvisory recreation committees shall be appointed from
representatives of public and private youth serving agencies and
citizens interested in the educational and social welfare of children
-and adults. The duties of advisory recreation committees shall be to
neet with school district officials and the administrative officer
for the purpose of discussing and planning the establishment and
operation of recreation programs.

Sec. 6. Section 19, chapter 34, Lavws of 1969 ex. sess. and
RCW 28A.21.105 are each amended to read as follows:

No certificated employee of a ((ecounty of)) intermediate
school district superintendent or board of education shall be
employed except by written contract, which shall be in conformity
with the laws of this state. Every such contract shall be made in
duplicate, one copy of which shall be retained by the ((eounty of))
‘intermediate school district superintendent and the other shall be
delivered to the employee.

Every ((county or)) intermediate school district
superintendent or board of education determining that there is
probable cause or causes that the employment contract of a
certificated employee thereof is not to be renewed for the next
ensuing term shall be notified in writing on or before April 15th
preceding the commencement of such term of that determination, which
notification shall specify the cause or causes for nonrenewal of
contract. Such notice shall be served upon that employee personally,
or by certified or registered mail, or by leaving a copy of the
notice at the house of his or her usual abode with some person of
suitable age and discretion then resident therein. The procedure and
standards for the review of the decision of the superintendent or
board and appeal therefrom shall be as prescribed for nonrenewal
cases of teachers in RCW 28A.58.450 through 28A.58.515, 28A.67.070
and 28A.88.010 and in any amendments hereafter made thereto. Appeals
may be filed in the superior court of any county in the intermediate
school district.

Sec., 7. Section 20, chapter 34, Laws of 1969 ex. sess. and
RCW 28A.21.106 are each amended to read as follows:

Every ((county or)) intermediate school district
superintendent or board of education determining that there is
probable cause or causes for a certificated employee of that
superintendent or board to be discharged or othervise adversely
affected in his contract status shall notify such employee in writing
of its decision, which notice shall specify the cause or causes for
such action. Such notice shall be served upon that employee
personally, or by certified or registered mail, or by leaving a copy
of the notice at the house of his or her usual abode with some person
of suitable age and discretion then resident therein. The procedure
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and standards for review of the decision of the superintendent or
board and appeal therefrom shall be as prescribed in discharge cases
of teachers in RCW 28A.58.450 through 28A.58.515, 28A.67.070 and
28A.88.010 and in any amendments hereafter made thereto. The board
of education and the ({eceunty e¥)) intermediate school district
superintendent, respectively, shall have the duties of the boards of
directors and clerks of school districts in RCW 28A.58.450 through
28A.58.515, 28A.67.070 and 28A.88.010 and in any amendments hereafter
made thereto. Appeals may be filed in the superior court of any

Sec. 8. Section 28A.24.150, chapter 223, Llaws of 1969 ex.
sess. as amended by section 2, chapter 20, Laws of 1970 1st ex. sess.
and RCW 28A.24.150 are each amended to read as follows:

Whenever a safe walk-way would result in eliminating a bus
route or bus run through the shortening_of the walking distance of
pupils, or would provide a safe route for pupils walking to school
and thus eliminate the need for bus transportation, the local board
of directors of any school district, upon approval of the ((eounrty))

intermediate school district transportation commission, is authorized
to acquire through purchase, lease, condemnation or otherwise any
interest in real property necessary for such purpose and to provide
for construction upon and improvement of such property or other
property to provide a safe walk-way for pupils walking to and fron
school.

If the state superintendent of public instruction finds that
the acquisition and/or construction of such a safe walk-way would
result over a fifteen year period in a financial saving to the state
and school district involveqd, through a reduction in said
transportation costs for said fifteen year period, then he shall
reimburse any school district for its costs incurred in providing or
participating in providing such approved safe walk-ways for pupils on
the same basis that school districts are .reimbursed for
transportation costs pursuant to RCW 28A.41.160.

Sec. 9. Section 28A.27.040, chapter 223, Laws of 1969 ex.
sess. as amended by section 105, chapter 176, Laws of 1969 ex. sess.
and RCW 28A.27.040 are each amended to read as follows:

To aid in the enforcement of RCW 28A.27.010 through
28A4.27.130, attendance officers shall be appointed and employed as
follows: 1In incorporated city districts the board of directors shall
annually appoint one or more attendance officers. In all other
districts the 1intermediate school district superintendent shall
appoint one or more attendance officers or may act as such himself.

The compensation of attendance officer in city districts shall
be fixed and paid by the board appointing him. The compensation of
attendance officers when appointed by the intermediate school
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district superintendents shall be paid by the respective districts.
An intermediate school district superintendent shall receive no extra
compensation if acting as attendance officer.

Any sheriff, constable, city marshal or regularly appointed
policeman may be appointed attendance officer.

The attendance officer shall be vested with police powers, the
authority to make arrests and serve all legal processes contemplated
by RCW 28A.27.010 +through 28A.27.130, and shall have authority to
enter all places in which children may be employed, for the purpose
of making such investigations as may be necessary for the enforcement
of RCW 281.27.010 through 28A.27.130. The attendance officer is
authorized to take into custody the person of any child eight years
of age and not over fourteen years of age, who may be a truant from
school, and to conduct such child to his parents, for investigation
and explanation, or to the school which he should properly attend.
The attendance officer shall institute proceedings against any
officer, parent, guardian, person, company or corporation violating
any provisions of RCW 28a.27.010 through 281.27.130, and shall
otherwise discharge the duties prescribed in RCW 28A.27.010 through
284.27.130, and shall perform such other services as the intermediate
school district superintendent or the superintendent of any school or
its board of directors may deem necessary.

The attendance officer shall keep a record of his transactions
for the inspection and information of any school district board of
directors, the ((county or)) intermediate school district
superintendent or the city superintendent, and shall make a detailed
report to the city superintendent or the ((ceunty or)) intermediate
school district superintendent as often as the same may be required.

Sec. 10. Section 28A.28,.010, chapter 223, lLaws of 1969 ex.
sess. and RCW 28A.28.010 are each amended to read as follows:

For the purposes of this chapter, permit officers shall be
those persons designated by the boards of school directors in first
and second class districts to carry out said duties relating thereto
and those persons the ((county eor)) intermediate school district
superintendent having jurisdiction over any third class district
shall designate to carry out such duties relating thereto.
Coordinating council for the purposes of this chapter shall mean the
coordinating council for occupational education as provided for in
RCW 28A.50.160.

Sec. 11. Section 28A.28.030, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.28.030 are each amended to read as follows:

Any minor fifteen years of age and under eighteen years of age
or any minor fourteen years of age and under eighteen years of age
wvho has completed the eighth grade or who, in the judgment of the
superintendent of any first or second class school district wherein
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said minor resides or of ¢the ((eounty or)) intermediate school
district superintendent having Jurisdiction over any third class
school district wherein said minor resides, that such minor cannot
profitably pursue further regular school work, may apply to the
pernit officer for the district wherein such ninor resides for
permission to leave school and to enter upon employment, and if upon
investigation said permit officer finds that the needs of the family
or the welfare of such minor require it, and if in the judgment of
such permit officer such minor may legally engage in such employment,
the said permit officer shall issue an employment permit which shall
state the age of the minor as shown by the school register, the grade
attained in school, and the person, firm or corporation which is to
employ the minor. The permit officer shall have power, and in all
cases of reasonable doubt it shall be his duty, to require additional
proofs of the age of minors seeking permission to leave school and
enter upon employment. The term “employment" as used in this chapter
shall be interpreted to include such home occupation, home study or
home private instruction under the supervision. and direction of a
responsible parent or guardian as may be approved by the permit
officer after consultation with and approval of the ((ceunty eor))
intermediate school district superintendent ((ef sehool)) concerned.

Sec. 12. Section 28K.31.050, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.31.050 are each amended to read as follows:

It shall be the duty of the superintendent of public
instruction, after consultation with the state director of health, to
prepare and distribute to the school boards or to the respective
((county or)) intermediate school district superintendents for then,
suitable rules and directions, together with records, and forms to be
used in making and reporting such tests. ‘

Sec. 13. Section 28A.35.030, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.35.030 are each amended to read as follows:

The cost of establishing and maintaining such kindergartens
shall be paid from the general school fund of the district. It shall
be the duty of teachers, school district superintendents and ((ecounty
er)) intermediate school district superintendents to respectively
report as other school attendance is reported, the attendance of all
children five years of age or over at such kindergartens, and it
shall ‘thereupon be the duty of the superintendent of public
instruction to make apportionment to the proper counties of the
current state school fund and of the respective ((eceunty eor))
intermediate schogl district superintendents to apportion to the
districts entitled thereto such funds as are apportioned by the
legislature in accordance with the provisions of chapter 28A.41 RCW.
It shall be the duty of all school district superintendents to
include children four years of age and over in the enumeration of the
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annual school census.

Sec. 14. Section 28A.41.160, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.41.160 are each amended to read as follows:

Reimbursement for transportation costs shall be in addition to
state assistance based wupon weighted enrollment. Transportation
costs shall be reimbursed as follows:

(1) Operational reimbursement shall be 1limited to ninety
percent of the service costs on routes recommended by the ((county))

intermediate school district transportation commission, and as

approved by the state superintendent, or shall be limited to ninety
percent of the average state cost per vehicle mile for the class of
vehicle approved for operation as determined by the state
superintendent, whichever is the smaller; and

(2) Costs of acquisition of approved transportation equipment
shall be 1limited to ninety percent to be reimbursed over the
anticipated 1life of the vehicle, as determined by the state
snperintendent.

Sec. 15. Section 28A.U44.050, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.44.050 are each amended to read as follows:

The ((eeunty or)) intermediate school district superintendent
((ef s3secheols)), after verifying such reports as provided for in RCW
28A.44.080, shall certify, on or before the fifteenth day of August
each vyear, to the ((county commissieners of his county if a county
superintendent or teo the)) appropriate county commissioners ((:f an
tnternediate districe superintendent)), and to the county
commissioners of such other counties as any high school district of
his ((eounty)) district may have claims against under the provisions
of RCW 28A.84.045 through 28A.44.100, the amount of each such high
school district claim for the cost of educating nonresident high
school pupils, and such county commissioners are hereby authorized to
levy and shall levy a tax up to the amount permissible under RCW
84.52.050, against all nonhigh school districts in their respective
counties in the aggregate amount as certified to them by the ((ecounty
or)) intermediate school district superintendent ((ef secheeois)), such
levy to be made at the same time and in the same manner as other
county 1levies for school purposes are made. In fixing the amount of
any such claim by a high school district for educating nonresident
high school pupils the ((eeunty er)) intermediate school district
superintendent shall take the net difference between the cost per
pupil per day of educating high school pupils in the given high
school district and the apportionment per pupil per day to such high
school district from the state current school fund and receipts fron
the real estate transfer tax as provided in chapter 28A.45 RCW, such
difference to be multiplied by the days of attendance of nonresident
high school pupils in each case. Such amount, when ascertained and
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certified as provided in this section, shall constitute a valid clainm
against the high school district fund hereafter provided for in this
section. The above tax shall be collected at the same time and in
the same manner as other taxes are collected, and shall be segregated
by the appropriate county treasurer into a fund which shall be
designated as the high school district fund and which shall be used
only for reimbursing high school districts for the cost of educating
nonresident high school pupils whose legal residence shall be in a
nonhigh school district.

Sec. 16. Section 28A.44.060, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.44.060 are each amended to read as follows:

The state board of education shall provide each ((ecounty oF))
intermediate gchool district superintendent ((of sehoois)) in the
state with a copy of the rules and requirements for the
classification of districts and said board, on or before the first
day of July of each year, shall certify to every ({(county or))
intermediate school district superintendent ((of schoois)) in the
state a complete list of all high school districts in his ((county
or)) district. ‘

Sec. 17. Section 28A.44.070, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.44.070 are each amended to read as follows:

((The eounty)) Each intermediate school district
superintendent ((of acheets of eaech county)), on or before the first

day of September, shall certify to the appropriate county assessors,
the county treasurers, the county auditors, and the boards of county
commissioners ((of his eounmty)), a complete list of all high school
districts and all nonhigh school districts in his ((county))
district. ((Phe intermediate district superintendent shall iikevise
certify ¢0 the approprinte county officers such tists))

Sec. 18. Section 28A.44.080, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.44.080 are éach amended to read as follows:

The superintendent of every high school district, shall
certify under oath, as a part of his annual report to the ((ecounty))
intermediate school district superintendent ((of seheols)) to be made

on or before the fifteenth day of July, as required by 1law, the

following facts as nearly as the same can be ascertained: First, the
name, post office address, county and number of school district if
obtainable, of each nonresident high school pupil, not a resident of
another high school district, enrolled in the high school, or high
schools, of his district during the school year, with the days of
attendance of each such nonresident high school pupil. Second, the
cost per pupil per day of educating high school pupils for the school
year in his district. Por ascertaining such cost the following items
of high school expenditure shall be wused: Salaries of all high
school teachers, supervisors, principals, special instructors,
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superintendent and assistants, Jjanitors, clerks and secretaries,
stenographers, and all other employees; fuel, light, water, powver,
telephones, textbooks, office expenses, janitors' supplies, freight,
express, drayage, rents for high school purposes, upkeep of grounds,
upkeep of shops and laboratories, all materials used in instruction,
insurance, current ordinary repairs of every nature, inspection,
promotion of health, and such other current expenditures as may be
necessary to efficient operation of the high school, or high schools.
Expenditures for real estate, construction of buildings, and for
other permanent improvements and fixtures shall not be included in
estimating high school expenditures for the purposes of this section.
When any item shall, as a necessary result of organization, cover
both grade and high school work, it shall be prorated, as nearly as
practicable, by the superintendent.

Sec. 19. Section 28A.44.090, chapter 223, Laws of 1969
ex.sess. and RCW 28A.44.090 are each amended to read as follows:

The ((soumty or)) intermediate school district superintendent
((of schoo}s)j, on or before the first day of September, shall
certify'to the appropriate county treasurer the amounts due to each
high school district in his ((eeunty er)) district from the high
school district fund, and also the amounts due to the high school
district fund of other counties wherein high school districts may
have educated pupils from nonhigh school districts of his ((county
8¥r)) district as certified by the ((ceuntf or)) intermediate school
district superintendent ((of scheols of suech counrty or distriet)) to
the appropriate county commissioners.

Sec. 20. Section 28A.44.100, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.44.100 are each amended to read as follows:

At the time of apportioning funds to school districts the
county treasurer shall transfer to the credit of each high school
district the amount due such district from the high school district
fund, or such prorated portion thereof as may be in such fund at the
time. He shall at the same time transfer to the credit of the high
school district fund of other counties such amounts, or prorated
portions thereof as may be in the high school district fund of his
county, as may be due the high school district fund of such other
county as certified by the ((eceumrty or)) intermediate school district
superintendent ((eof seheots)) he is acting for.

Sec. 21. Section 28A.56.030, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.56.030 are each amended to read as follows:

The said county committee shall also hold a public hearing or
hearings on any proposed plan: PROVIDED, That three members of the
committee or two members of the committee and the ((ecounty or))
intermediate school district superintendent may be designated by the

committee to hold such public hearing or hearings and to submit a
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report thereof to the county committee. The county committee shall
cause to be posted, at least ten days prior to the date appointed for
any such hearing, a written or printed notice thereof in at least
three prominent and public places in the school districts involved
and at the place of hearing.

Sec. 22. Section 28A.56.040, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.56.040 are each amended to read as follows:

Subsequent to the holding of a hearing or hearings as
aforesaid, the county committee shall determine the nonhigh school
districts to be included in the plan and the amount of capital funds
to be provided by every district included therein, and shall submit
the proposed plan to the state board of education together with such
maps and other materials pertaining thereto as the state board may
require. The state board shall review such plan, shall approve any
plan which in its judgment makes adequate and satisfactory provision
for participation by the nonhigh school districts in providing
capital funds to be used for the purpose above stated, and shall
notify the county committee of such action. Upon receipt by the
county committee of such notification, the ((eounty or)) intermediate
each school district included in the plan, supplying each board with
complete details of the plan and shall state the total amount of
funds to be provided and the amount to be provided by each district.

If any such plan submitted by a county committee 1is not
approved by the state board, the county committee shall be so
notified, which notification shall contain a statement of reasons
therefor and suggestions for revision. Within sixty days thereafter
the county committee shall submit to the state board a revised plan
wvhich revision shall be subject to the procedural requirements and
provisions of law applicable to an original plan submitted to said
board.

Sec. 23. Section 28A.56.050, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.56.050 are each amended to read as follows:

Within sixty days after receipt of the notice of approval from
the ((eounty er)) intermediate school district superintendent, the
board of directors of each school district included in the plan shall
submit to the voters thereof a proposal or proposals for providing,
through the issuance of bonds and/or the authorization of an excess
tax 1levy, the amount of capital funds that the district is required
to provide under the plan. The proceeds of any such bond issue
and/or excess tax levy shall be credited to the building fund of the
school district in which the proposed high school facilities are to
be 1located and shall be expended to pay the cost of high school
facilities for the education of such students residing in the school
districts as are included in the plan and not othervise.
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Sec. 24. Section 28A.56.06C, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.56.060 are each amended to read as follows:

In the event that a proposal or proposals for providing
capital funds as provided in RCW 28A.56.050 is not approved by the
voters of a nonhigh school district a second election thereon shall
be held within sixty days thereafter. If the vote of the electors of
the nonhigh school district is again in the negative, the high school
students residing therein shall not be entitled to admission to the
high school wunder the provisions of RCW 28A.58.230, following the
close of the school year during which the second election is held:
PROVIDED, That in any such case the county committee shall determine
within thirty days after the date of the aforesaid election the
advisability of initiating a proposal for annexation of such nonhigh
school district ¢to the school district in which the proposed
facilities are to be 1located or to some other district where its
students can attend high school without undue inconvenience:
PROVIDED FURTHER, That pending such determination by the county
committee and action thereon as required by 1law the board of
directors of the high school district shall continue to admit high
school students residing in the nonhigh school district. Any
proposal for annexation of a nonhigh school district initiated by a
county committee shall be subject to the procedural requirements of
this chapter respecting a public hearing and submission to and
approval by the state board of education. Upon approval by the state
board of any such proposal, the ((ecounty er)) intermediate school
district superintendent shall make an order, establishing the
annexation.

Sec. 25, Section 284.57.020, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.57.020 are each amended to read as follows:

As used in this chapter:

(1) "Change in the organization and extent of school
districts" means the formation and establishment of new school
districts, the dissolution of existing school districts, the
alteration of the boundaries of existing school districts, or all of
them. .

(2) "County committee" means the county committee on school
district organization created by this chapter.

(3) "State board" means the state board of education.

(4) "School district" means the territory under the
jurisdiction of a single governing board designated and referred to
as the board of directors

(5) "((€County or)) Intermediate school district
superintendent” means the ((county superintendent ef schoeis as
provided €for inm REW 28Ar19:036 or the)) intermediate school district
superintendent as provided for in RCW ((28A<=49:3568)) 28R.21.070 ((7

_——Sat
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a2 the ease may de)). Hhen a county has property both within and
without an intermediate school district or districts, the state board
of education shall determine ((whether the county superinterdent or
an)) which intermediate school district superintendent shall carry

out the functions assigned to the ((eounrty or)) intermediate school
district superintendent under this chapter and be secretary to the
county committee as provided for in RCW 284.57.0u40, said appointee to
serve at the pleasure of the state board.

Sec. 26. Section 28A.57.080, chapter 223, Laws of 1969 ex.
sess. and RCW 284.57.080 are each amended to read as follows:

Notice of such special elections as provided for in RCW
28A.57.075 shall be given by the county auditor as in RCW 29.27.080
provided, and in addition thereto the ((ecounty or)) intermediate
school district superintendent shall cause to be posted (1) in at
least three public places in the territory of a proposed new district
or of an established district involved in a proposal for adjustment
of bonded indebtedness, and (2) on a commonly-used schoolhouse door
of each district included in the proposed new district, and (3) in
some public place in the territory of each part of a district
included in the proposed new district, and (4) at the place or places
of|holding the election, a statement encompassing the contents of the
notice. The notice of election shall state the purpose for which the
election has heen called and shall contain a description of the
boundaries of the proposed new district and a statement of any ternms
of adjustment of bonded indebtedness to be voted on.

Sec. 27. Section 28A.57.415, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.57.415 are each amended to read as follows:

Upon réceipt of a written petition by ((z eoumnty or)) an
percent of the registered voters of a first or second class school
district theretofore divided into directors' districts after a
majority vote thereon in accordance with RCW 28A.57.050(4), which
petition shall request a return to the system of directors running at
large within the district, the superintendent, after formation of the
question to be submitted to the voters, shall give notice thereof to
the county auditor who shall call and hold a special election of the -
voters of the entire school district to approve or reject such
proposal, such election to be <called, conducted and the returns
canvassed as in regular school district elections.

If approval of a majority of those registered voters voting in
said election is acquired, at the expiration of terms of the
incumbent directors of such school district their successors shall be
elected at large.

Sec. 28. Section 28A.58.100, chapter 223, Laws of 1969 ex.
sess. as amended by section 27, chapter 283, Laws of 1969 ex. sess.,
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'and RCW 28A.58.100 are each amended to read as follows:

Every board of directors, unless otherwise specially provided
by law, shall:

(1) Employ for not more than one year, and for sufficient
cause discharge all certificated and noncertificated employees, and
fix, alter, allow and order paid their salaries and compensation;

(2) Adopt written policies granting leaves to persons under
contracts of employment with the school district(s) in positions
requiring either certification or noncertification qualifications,
including but not 1limited to leaves for attendance at official or
private institutes and conferences and sabbatical leaves for
employees 1in positions requiring certification qualification, and
leaves for illness, injury, bereavement and emergencies for both
certificated and noncertificated employees, and with such
compensation as the board of directors prescribe: PROVIDED, That the
board of directors shall adopt written policies granting ¢to such
persons annual leave with compensation for illness and injury as
follows:

{(a) For such persons under contract with the school district
for a full year, at least ten days:

(b) For such persons under contract with the school district
as part time employees, at least that portion of ten days as the
total number of days contracted for bears to one hundred eighty days;

(c) Compensation for leave for illness or injury actually
taken shall be the same as the compensation such person would have
received had such person not taken the 1leave provided in this
proviso;

(d) Leave provided in this proviso not taken shall accumulate
from year to year u§ to a maximum of one hundred eighty days, and
such accumulated time may be taken at any time during the school
year;

(e) Sick leave heretofore accumulated under section 1, chapter
195, Laws of 1959 (former RCW 28.58.430) and sick 1leave accumulated
under administrative practice of school districts prior to the
effective date of section 1, chapter 195, Laws of 1959 (former RCW
28.58.430) 1is hereby declared valid, and shall be added to leave for
illness or injury accumulated under this proviso((.));

(f) Accumulated leave under this proviso not taken at the time
such person retires or ceases to be employed in the public schools
shall not be compensable;

(g) Accumulated leave unﬁer this proviso shall be transferred
to and from one district to another, the office of superintendent of
public instruction and offices of ((ecounty and)) intermediate school
district superintendents and boards of education, to and from such
districts and such offices;
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(h) Leave accumulated by a person in a district prior to
leaving said district may, under rules and regulations of the board,
be granted to such person when he.returns to the employment of the
district. '

When any teacher or other certificated employee 1leaves one
school district within the state and conmences employment with
another school district within the state, he shall retain the sanme
seniority, 1leave benefits and other benefits that he had in his
previous position. If the school district to which the person
transfers has a different system for computing seniority, leave
benefits and other benefits, then the employee shall be granted the
same seniority, leave benefits and other benefits as a person in that
district who has similar occupational status and total years of
service.

Sec. 29. Section 28A.58.103, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.58.103 are each amended to read as follows:

Every board of directors, unless otherwise specifically
provided by law, shall:

(1) Prepare, negotiate, set forth in writing and adopt, policy
"relative to the selection of instructional materials. Such policy
shgll:

(a) State the school district's goals and principles relative
to instructional materials;

(b) Delegate responsibility for the preparation and
recommendation of teachers' reading lists and specify the procedures
to be followed in the selection of all instructional materials
including textbooks;

(c) Establish an instructional materials committee to be
appointed, with the approval of the school board, by the school
district*s chief administrative officer. This conmittee shall
consist of representative members of the district's professional
staff, including representation from the district's curriculum
development committees, and, in the case of districts which operate
elementary school(s) only, the ((county eor)) intermediate school
district superintendent ((of schoois)), one of whose responsibilities
shall be to assure the correlation of those elementary district-
adoptions with those of the high school district(s) which serve their
children;

(dy Provide for terms of office for members of the
instructional materials committee;

(e) Provide a system for receiving, considering and acting
upon written complaints regarding instructional materials used by the
school district;

(f) Provide free text books, supplies and other 1instructional
naterials to be 1loaned to the pupils of the school, when, in its

[108]



WASHINGTON_LANS_1971 Ch.__48

judgment, the best interests of the district will be subserved
thereby and prescribe rules and regulations to preserve such books,
supplies and other instructional materials from unnecessary damage.

Recommendation of instructional materials shall be by the
district's instructional materials committee 1in accordance with
district policy. Approval shall be by the 1local school district's
board of directors.

Districts may pay the necessary travel and subsistence
expenses for expert counsel from outside the district. In addition,
the committee's expenses 1incidental to visits to observe other
districts!' selection procedures may' be reimbursed by the school
district.

Districts may, within limitations stated in board policy, use
and experiment with instructional materials for a period of time
before general adoption is formalized.

Within the limitations of board policy, a school district's
chief administrator may purchase instructional materials to meet
deviant needs or rapidly changing circumstances.

(2) Establish a depreciation scale for determining the value
of texts which students wish to purchase.

Local boards of school directors may declare selected
instructional materials obsolete and dispose of them by sale to the
highest bidder, following public notice in a newspaper of general
circulation in the area.

Sec. 30. Section 28A.58.150, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.58.150 are each amended to read as follows:

In addition to such other duties as a district school board
shall prescribe the school district superintendent shall:

(1) Attend all meetings of the board of directors and cause to
have made a record as to the proceedings thereof.

(2) Keep such records and reports and in such form as the
district board of directors require or as otherwise required by law
or rule or regulation of higher administrative agencies and turn the
same over to his successor.

(3) Keep accurate and detailed accounts of all receipts and
expenditures of school money. At each annual school meeting the
superintendent must present his record book of board proceedings for
public inspection, and shall make a statement of the financial
condition of the district and such record book must always be open
for public inspection.

(4) Take annually in May of each year a census of all - persoms
between the ages of four and twenty who were bona fide residents of
the district on the first day of May of that year. He shall
designate the name and sex of each child, and the date of its birth;
the number of weeks it has attended school during the school year,
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its post office address, and such other information as the
superintendent of public instruction shall desire. Parents or
quardians may be required to verify as to the correctness of this
report. He shall also list separately all defective persons between
the ages of four and twenty and give such information concerning thenm
as may be required by the superintendent of public instruction. The
board of directors may employ additional persons and compensate the
same to aid the superintendent in carrying out such census.

(5) dake to the ((eounty eor)) intermediate school district
superintendent on or before the fifteenth day of July his annual
report verified by affidavit upon forms to be furnished by the
superintendent of public instruction. It shall contain such items of
information as said superintendent of public instruction shall
require, including the following: A full and complete report of all
children enumerated under subsection (4) above; the number of schools
or departments taught during the year; the number of children, male
and female, enrolled in the school, and the average daily attendance;
the number of teachers employed, and their compensation per month;
the number of days school was taught during the past school year, and
by whom; and the number of volumes, if any, in the school district
library; the number of schoolhouses in the district, and the value of
them; and the aggregate value of all school furniture and apparatus
belonging to the district. The superintendent shall keep on file a
duplicate copy of said report.

(6) Give such notice of all annual or special elections as
otherwise required by law; also give notice of the regular and
special meetings of the board of directors.

(7) Report to the ((eeunty er)) intermediate school district
superintendent at the beginning of each term of school the name of
every teacher and their proposed length of term, and supply each such
teacher with school registers furnished by the ((eceunty or))
intermediate school district ((seheol)) superintendent.

(8) Sign all orders for warrants ordered to be issued by the
board of directors.

(9) Carry out all orders of the board of directors made at any
regular or special meeting.

Sec. 31. Section 281.58.560, chapter 223, Laws of 1969 ex.
sess. as amended by section 2, chapter 97, Laws of 1969, and RCW
28A.58.560 are each amended to read as follows:

The board of directors of any school district, the Washington
state teachers' retirement system, the superintendent of public
instruétion, and ((ecounty and)) intermediate school district
superintendents are authorized to provide and pay for tax deferred
annuities for their respective employees in 1lieu of a portion of

salary or wages as authorized under .the provisions of 26 U.s.C.,
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section 403 (b), as amended by Public Law 87-370, 75 Stat. 796, as
now or hereafter amended. The superintendent of public instruction
and ((ceunty and)) intermediate school district superintendents, if
eligible, may also be provided with such annuities.

Sec. 32. Section 28A.58.603, chapter 223, Laws of 1969 ex.
sess. and RCW 28h.58.603 are each amended to read as follows:

If a majority of the electors voting at the election at which
the proposed name 1is voted upon approve the proposed name, the new
name shall be recorded in the school district office, the office of

the intermediate school district superintendent ((er ceounty

superintendent of schools)), the offices of the state superintendent
of public instruction and the state board of education.

All institutions which have a legal or financial interest in
the status of a school district whose name has been changed shall be
notified in a manner prescribed by the state attorney general.

Sec. 33. Section 28A.59.080, chapter 223, Laws of 1969 ex.
sess, and RCW 28A.59.080 are each amended to read as follows:

Before entering upon the discharge of his duties, the
superintendent as secretary of the board shall give bond in such sum
as the board of directors may fix from time to time, but for not less
than five thousand dollars, with good and sufficient sureties, and
shall take and subscribe an oath or affirmation, before a proper
officer that he will support the Constitution of the United States
and of the state of Washington and faithfully perform the duties of
his office, a copy of which oath or affirmation shall be filed with
the ((eownty er)) intermediate school district superintendent.

Sec. 34. Section 28A.59.150, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.59.150 are each amended to read as follows:

All accounts shall be audited by a committee of board members
chosen in such manner as the board so determines to be styled the
"auditing committee," and, except as otherwise provided by 1law, no
expenditure greater than three hundred dollars shall be voted by the
board except in accordance with a written contract, mnor shall any
money or appropriation be paid out of the school fund except on a
recorded affirmative vote of a majority of all members of the board:
PROVIDED, That nothing herein shall be construed to prevent the board
from making any repairs or improvements to the property of the
district through their shop and repair department as otherwise
provided in RCW 28A.58.135: and the accounts and the records of said
board shall at all times be subject to the inspection and examination
of the ((county or)) intermediate school district superintendent,
((a= +he ease may be7y)) whose duty it shall be, annually, to examine
said records and check said accounts, and report in writing to the
proper board of county comnmissioners the nature and state of said

accounts, and any facts that may be required concerning said records.
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Sec. 35. Section 28A.60.070, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.60.070 are each amended to read as follows:

Bvery school district superintendent in districts of the
second and the third class shall within ten days after any change in
the office of chairman or superintendent, notify the ((ecesunty er))
intermediate school district superintendent of such change.

Sec. 36. Section 28A.60.186, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.60.186 are each amended to read as follows:

Whenever any board of directors of school districts of the
third class shall be authorized by the electors of their district to
erect a school building, it shall be the duty of such board, before
entering into any contract for the erection of any such building, to
obtain the approval of the ((ceunty superintendent or the))
intermediate school district superintendent ((; as the case may be;))
of the plans and specifications for the building to be erected,
including approval of the heating, lighting, ventilating and safety
thereof.

Sec. 37. Section 28A.60.210, chapter 223, laws of 1969 ex.
sess. and RCW 28A.60.210 are each amended to read as follows:

Plans of any second or third class district or combination .of
districts for the carrying out of the povers granted by RCW
28A.60.190 through 28A.60.220 shall be submitted to and approved by a
board of supervisors composed of members, as follows: The
superintendent of public instruction; the head of the extension
department of Washington State University; the head of the extension
department of the University of Washington; and the ((county er))
intermediate school district superintendent ((ef scheols; or beth;
depending upen the schoo: organizatien of the distriets invelved));
these to choose one member from such county in which the facilities
are proposed to be located, and two nembers, one of whom shall be a
woman, from the district or districts concerned.

Sec. 38. Section 28A.65. 080, chapter 223, Laws of 1969 ex.
sess. as amended by section 25, chapter 119, Laws of 1969 ex. sess.
and RCW 28A.65.080 are each amended to read as follows:

On the date given in said notice the board of directors shall
meet at the time and place designated. Any taxpayer may appear
thereat and be heard for or against any part of such budget. Such
hearing may be continued not to exceed a total of two days.

Upon the conclusion of the hearing, the board of directors
shall fix and determine each item or class of the budget separately
and shall by resolution adopt the preliminary budget as so finally
determined and enter the same in detail in the official minutes:
PROVIDED, That the estimates for the expenditures depending directly
upon the prospective Septenber enrollment shall be adopted
tentatively subject to revision: PROVIDED PURTHRER, That in all
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second and third class districts five copies of said preliminary
budget shall be forwarded to the ((ecunty or)) intermediate school
district superintendent within five days after the adoption of said
preliminary budget for review, alteration, and approval by the
preliminary budget review committee. Members of the preliminary
budget review comnittee shall consist of the ((ceunty ar))
intermediate school district superintendent (({of seheols)), a member
of the 1local board of directors, a member of the ((eounty eor))
intermediate school district board of education, and a representative
of the state superintendent of public instruction. The preliminary
budget review conmittee shall £fix and approve the awmount of the
preliminary budget on or before the thirtieth day of June. & copy of
said preliminary budget shall within ten days after adoption by first
class districts or approval by the preliminary budget review
committee in second and third class districts be filed with the
((cetnty or)) intermediate school district superintendent ((of
sehoets)), the state superintendent of public instruction, and the
county auditor.

Sec. 39. Section 28A.€5.100, chapter 223, Laws of 1969 ex.
sess. as amended by section 27, chapter 119, lLaws of 1969 ex. sess.
and RCW 28A.65.100 are each amended to read as follows:

Upon the conclusion of the revision hearing the board of
directors shall fix and determine the budget and by resolution adopt
the same: PROVIDED, That in the case of second and third class
districts the board of directors shall immediately forward the budget
to the ((ceunty superintendent or)) intermediate school district
superintendent for review and revision by the final budget review
committee.

Sec. 40. Section 28A.65.110, chapter 223, Laws of 1969 ex.
sess. as amended by section 28, chapter 119, Laws of 1969 ex. sess.
and RCW 28A.65.110 are each amended to read as follows:

The final budget review committee shall consist of the
({county er)) intermediate school district superintendent, a member
of the local board of directors, and the members of the ((eounty er))
intermediate school district board of education.

Upon receipt of the district budget the final budget Teview
committee shall meet on or before the thirtieth day of September and
finally fix and determine the total amount of the budget. Said
meeting shall be open to the public, and copies of the original and
revised budgets shall be available for examination by any resident
taxpayer ir attendance.

Revenues, including income from taxation, shall be budgeted
and approved by the final budget review committee on the basis of the
expected cash receipts during the current fiscal year.

Sec. 41, Section 28A.65.120, chapter 223, Laws of 1969 ex.
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sess. as amended by section 29, chapter 119, Laws of 1969 ex. sess.
and RCW 28A.65.120 are each amended to read as follows:

Opon the conclusion of the revision hearing in districts of
the first class and upon the conclusion of the final budget review
committee's action in districts of the second and third class, the
board or finral budget review committee as the case may be shall
certify the final budget and the amount to be raised by taxation to
the county commissioners for the levying of the district taxes in the
manner novw provided by 1law. A copy of said final budget, when
certified, shall be filed with the ((e=eunty or)) intermediate §ghggl
district superintendent, state superintendent of public instruction,
the appropriate county auditor for the board of cournty commissioners,
and the division of wmunicipal corporations, office of the state
auditor. The certification and filing of the budgets as aforesaid
shall occur on or before the first Monday of October.

Sec. 42. Section 28A.65.150, chapter 223, laws of 1969 ex.
sess. as amended by section 33, chapter 119, lLaws of 1969 ex. sess.
and RCW 2B8A.65.150 are each amended to read as follows:

If an emergency arises in a second or third class school
district because of unforeseen conditions, the board of directors
shall declare by resoiution that an emergency exists. The board of
directors, in consultation with the ((eeun®ty or)) intermediate school
district superintendent and the final budget review committee, shall
determine the best means of meeting such emergency. When the
proposed plan and the 1indebtedness therefor have received the
approval of the state superintendent of public instruction, it shall
be put into effect.

Sec. 43. Section 34, chapter 119, Laws of 1969 ex. sess. and
RCW 28A.65.153 are each amended to read as follows:

All adopted emergency expenditure resolutions shall be filed
with the county auditor, county treasurer, ((eeunty eo¥)) intermediate
school district superintendent of schools, state auditor, and the
state superintendent of public instruction.

Sec. 44. Section 3C, chapter 119, Laws of 1969 ex. sess. and
RCW 28A.65.180 are each amended to read as follows:

Notwithstanding any other provision of 1law, the state
superintendent of public instruction is hereby directed to promulgate
such rules and requlations as will insure proper budgetary procedures
and practices including monthly firancial statements consistent with
the provisions of RCW 43.09.200 and 28A.65.050. If the
superintendent of public instruction determines upon his review of
the preliminary or final budget of any district that said budget does
not conply with the budget procedures established by the state
superirtendent of public instruction or the provisions of RCW
43.09.2C0 and 28A.65.050, he shall give notice of this determination
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to the board of directors of the local school district. The state
superintendent of public instruction shall then call a meeting with
the ((ecounty or)) intermediate school district superintendent ((of
schoots)), the local board of directors, and the chief administrative
officer of the district to review said budget. Upon the conclusion
of said meeting the state superintendent shall issue findings and
direct that a financially sound budget be developed by the district
for operation.

In the event the budget under consideration by the state
superintendent is the preliminary budget, the local district shall be
obligated to submit a final budget which meets the requirements of
RCW 43.09.200 and 28A.65.050 and the rules of the state
superintendent adopted pursuant hereto. In the event the budget
under consideration by the state superintendent is the final budget,
the 1local school district, notwithstanding any other provision of
law, shall within thirty days from the date the state superintendent
issues a directive, submit a revised budget which meets the
requirements of RCR 63.09.200 and 28A.65.050 and the rules of the
state superintendent adopted pursuant hereto: PROVIDED, That if the
district fails or refuses to submit a revised budget which 1in the
determination of the state superintendent meets the requirements of
RCW 43.09.200 and 28L.65.050 or the state superintendent's rules the
matter shall be submitted to the state board of education which shall
meet and adopt a ‘financial plan which shall be in effect until a
budget can be adopted and submitted by the district in compliance
with this statute.

Sec. 45. Section 28BA.66.050, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.66.050 are each amended to read as follows:

No warrant shall be drawn and issued or registered by the
county auditor for the payment of any teacher who is not qualified
within the meaning of the law of this state, nor unless a copy of a
written contract evidencing employment thereof be filed with the
((courty eor)) intermediate school district superintendent in
accordance with the provisions of law.

Sec. 46. Section 28A.66.060, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.66.060 are each amended to read as follows:

The county auditor shall not draﬁ and issue or register the
warrant in payment of the last month's salary of any teacher in any
district until he shall receive notice from the ((county eor))
intermediate school district superintendent that the teacher's final
report has been made to the said ((eceumty eor)) intermediate school
district superintendent or that no such report is required.

Sec. 47. Section 28A.66.100, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.66.100 are each amended to read as follows:

The county auditor shall make an annual report for the period
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ending on the preceding June thirtieth on the financial cordition of
each school in his county to the ((eeunty ef)) intermediate school
district surerintendent on or before the twenty-fifth day of July, in
such form as may be prescribed by the superintendent of »public
instruction.

Sec. 48, Section 28A.67.040, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.57.040 are each amended to read as follows:

Every teacher who shall be teaching at the close of the school
vear, or who shall teach the last term of any school year, in any
school district, shall make a <report to the ((cevnty oF))
intermediate school district superintendent encompassing such
information pertinent to school purposes as said official requires
immedijately upon the close of such school year or term for the entire
time taught in said school district since the beginning of the school
year, if any such report be so requested by the ((county or))
intermediate school district superintendent. <Copies of all reports
made by teachers shall be furnished +to their school district
superintendent, to be by him filed in kis office. No board of
directors shall draw any order ot warrant for the salary of any
teacher for the 1last month of his service, until such renorts, if
required, shall have been made, and the same approved by the ((eounty

Sec. 49. Section 28R.67.060, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.67.060 are each amended to read as follows:

or)) intermediate school district superintendent.

Certificated employees shall faithfully enforce in the common
schools the course o¢f study and regulations prescribed, whether
regulations of the district, the superintendent of public
instruction, or the state board of education, and shall furnish
promptly all information relating to the commmon schools which may be
requested by the ((eounty or)) intermediate school district
superintendent.

Any certificated employee who wilfully refuses or neglects to
enforce the course of study or the rules and requlations as above in
this section required, shall not be allowed by the directors any
warrant for salary due until said person shall have complied with
said requirements.

Sec. 50. Section 28A4.70.130, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.70.130 are each amended to read as follows:

All certificates 1issued by the suverintendent of public
instruction shall be valid and entitle the holder thereof to teach in
any county of the state upon being registered by the ((ecounty eor))
intermediate school district superintendent thereof, which fact shall
be evidenced by him on the certificate in the words, "Registered for
use in ....e..cc.00..... cOunty," together with the date of registry,
and his official signature: PROVIDED, That a copy of the original

[116]



WASHINGTON_LAWS_ 1971 Ch.__u8

certificate duly certified by the superintendent of public
instruction may be used for the purpose of registry and endorsement
in lieu of the original.

Sec. 51. Section 28A.70.160, chapter 223, lLaws of 1969 ex.
sess. and RCW 28A.70.160 are each amended +o read as follows:

Any certificate to teach authorized under the provisions of
this <chapter or rules and reguliations promulgated thereunder may be
revoked by the authority autheorized to grant the same uporn complaint
of any school district superintendent ((7)} or ((eceunty er))
intermediate school district superintendent for immorality, violation
of written contract, intemperance, crime against the law of the
state, or anv unprofessional conduct, after the person whose
certificate is in question has been given an cpportunity to be heard.

Sec. 52. Section 28A.70.170, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.7C. 170 are each amended to read as followvs:

Any teacher whose certificate to teach has been questioned by
the filing of a complaint by a school district superintendent or ((a
eounty or)) intermediate schocl district superintendent wunder RCHW
28A.70.160 shall have a right to be heard by the issuing authority
before his certificate is revoked. Any teacher whose certificate %o
teach has been revoked shall have a right of appeal to the state
hoard of education if notice of appeal is given by written affidavit
to the board within thirty days after the certificate is revoked.

An appeal to the state board of education within the time
specified shall operate as a stay of revocatior proceedings until the
next regqular or special meeting of said board and until the board's
decision has been rerdered.

Sec, 53. Section 28A.88.070, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.88.070 are each amended to read as followus:

At the hearing of an appeal, properly initiated in accordance
with this chapter, the ((ceunty eor))intermediate school district
superintendent shall hear testimony of all parties 1interested, and
for that purpose may administer oaths if necessary, may summon
witnesses or demand records or certified copies of the same. In the
case of a heariag on appeal by the superintendent of public
instruction no new evidence may be admitted but in case of an appeal
to the superior court, the court may hear the case de novo.

Sec. 5S4, Section 4, charter 235, Laws of 1969 ex. sess. and
RCW 28A.96.040 are each amended to read as follows:

The commission shall have the following membership:

(1) FPour senators to be selected by the president of the
senate, not more than tvo of whom shall be from the same political
party, and four representatives to be appointed by the speaker of the
house, not nore than two of whom shall be fror the same political

partys
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(2) One member from among the membership of the Jjoint
committee on education appointed by the chairman of the joint
committee on education and one member from among -the membership of
the 1legislative budget committee appointed by the chairman of the
legislative budget committee;

(3) The state superintendent of public instruction or his
designated representative;

(4) One member to be appointed by the state board of
education, who may be a member of the board;

(5) Seven members to be appointed by the governor, one from
each United States congressional district in the state, no more than
four of whom shall be members of the same political party;

(6) Two members to be appointed by the president of the
Washington state school directors association; and

(7) Six members to be appointed by the state superintendent of
public instruction, three of whom shall be certificated employees of
school districts within the meaning of RCW 28A.72.020, and three of
whom shall be chief administrative officers of school districts in
the state, one of which shall be ((a eeunty or)) an intermediate
school district superintendent ((of =secheoeois)). In making the

appointments wunder this subsection (7), the state superintendent of
public instruction shall give equal representation, insofar as
possible, to school districts 1located in large urban areas of the
state, school districts 1located in suburban areas, and school
districts 1located in smaller comnunities and rural areas of the
state. In addition, when making appointments of certificated
employees, the state superintendent of public instruction shall give
consideration to persons who may be nominated by employee
organizations as defined in RCW 28A.72.020.

NEW SECTION. Sec. 5S5. If any provision of this 1971
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House January 29, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971,

Filed in office of Secretary of State March 22, 1971.

CHAPTER 049
[ House Bill No. 41)]
BACON

AN ACT Relating to the marketing of packaged bacon; adding new
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sections to chapter 69.04 RCW; providing for penalties; and

declaring an effective date.

BE IT ENACTED BY THE LEGISLATURE OFP THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 69.04 RCW
a new section to read as follows:

All packaged bacon other than that packaged in cans shall be
offered and exposed for sale and sold, within the state of Washington
only at retail in packages which permit the buyer to readily view the
quality and degree of leanness of the product.

NE® SECTION. Sec. 2. There is added to chapter 69.04 RCW a
new section to re=ad as follows:

The director of the department of agriculture is hereby
authorized to promulgate rules, regulations, and standards for the
inplementation of this act. TIf the director has reason to believe
that any packaging method, package, or container in use or proposed
for use with respect to the marketing of bacon is false or misleading
in any particular, or does not meet the requirements of section 1 of
this act, he mnay direct that such use be withheld unless the
packaging method, package, or container is modified in such manner as
he may prescribe so that it will not be false or misleading. If the
person, firm, or corporation-using or proposing to use the packaging
method, package, or container does not accept the determination of
the director such person, firm, or corporation may request a hearing,
but the use of the packaging method, package, or container éhall, if
the director so directs, be wvithheld pending hearing and €final
determination by the director. Any such determination by the
director shall be conclusive unless, within thirty days after receipt
of notice of such final determination, the person, firm, or
corporation adversely affected thereby appeals to a court of proper
jurisdiction.

NEW SECTION. Sec. 3. There is added to chapter 69.04 RCW a
new section to read as follows:

This act shall take effect on January 1, 1972.

Passed the House Harch 9, 1971.

Passed the Senate March 9, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.
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CHAPTER 50
[ Engrossed Hous2 Bill No. 50]
IKE KINSWA STATE PARK--
RECREATION AREA

AN ACT Relating to a state park; officially naﬁing it; and requiring
its proper designation.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTIQN. Section 1. The legislature hereby names as the
"Ike Kinswa State Park - Recreation Area" that area comprising
approximately four hundred acras of Lewis County which 1is presently
known as the "Mayrfield Lake State Partk." This park shall bhe
designated as the "Ike Kinswa State Park - Recreation Area™ in all
literature published by the state vherever it is necessary and proper
to refer to that park or area.

The legislature finds it appropriate to honor and preserve the
memory of Tke Kinswa, who passed away many years ago, by renaming
this park as a wmemorial +to him, both as an individual and as a
representative of the original inhabitants of a region which is now a
part of the state of Washington.

The legislature further finds it appropriate to rtename this
state park to avoid the <confusion resulting €from the present
existence in Lewis county of Mayfield Lake County Park and Mayfield
take State Park. The legislature notes that the Lewis county park
board has recently voted to retain the county park name.

NEW SECTION. Sec. 2. The proper state and 1local officials
are directed and it shall be their duty to provide and install,
change or alter, all necessary or existing designations of said park

tc make them conform to the provisions of this act.

Passed the House‘February 20, 1971,

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 51
{ Bngrossed House Bill WNo. 54]
RECIPROCAL OR PROPORTYONAL
REGISTRATION OF VEHICLES

AN ACT PRelating to reciprocal or proportional registration of
vehicles; amending section 12, chapter 106, Laws of 1963 and
RCW 46.85.120; amending sec?ion 16, chapter 106, Laws of 1963
and RCW 46.85.160; amending section 17, chapter 106, Laws of
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1963 and RCW U46.85.170; amending section 19, chapter 106, Laws

of 1963, as amended by section 33, chapter 281, Laws of 1969

ex. sess., and RCW %46.85.190; and adding new sections to

chapter 106, Laws of 1963 ard to chapter 46.85 RCW.
BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF WASHINGTON:

Section 1. Section 12, chapter 106, Laws of 1963 and RCHW
46.85.120 are each amended to read as follows:

(1) Anv ovwner engaged in operating one or more fleets may, in
lien of vegistration of vehicles wunder the provisions of chapter
45.16 RCW and payment of excise taxes and fees imposed by chapter
82,44 RCW and RCW 81.80.320, register and license each fleet for
operation in this state by filing an application with the department
which shalli contain the *following 4information and such other
information pertinent to vehicle registration as the department nay
regquire:

(a) Total fleet miles. This shall be the total number of
miles operated in all jurisdictions during the preceding year by the
motor vehicles in such fleet during said year.

(b) In-state miles. This shall be the total number of nriles
operated in this state during the preceding year by the motor
vehicles in such fleet during said year.

(c) ((YReciprocity milest as used in this section shal: mean
mrles traveited by the mwnover vehieles ef such fieet in anether
duriadietion te which the fleet operator by virtue of reeiproeiey d4id
ret; either veoluntarily or by eoreration of taw or othervwise; pay €fuii
or prepertionanl registration feez; +4rip permits; nileage taxess;
veight distance taxes; grosy reseipt taxes; or any other fec or tax
tevied for the priviltege of using the highway ether ¢han a +ax en the
fuel nzed for propeliing such meter vehicies in suech dGurisdietionr

This statels pre rats share of Ureeiprecity nites® shall be
determined by multiplying ¢the +etal ureeciproecity mitesu by the
fraction obtained by dividing the in-state miles by tetal £ieet
mtless

€4¥)) A description and identification of each vehicle of such
fleet which is to be operated in this state during the registration
year for which proportionali fle=t ragistration is requestegd.

(2) The application for each fleet shall, at the time and in
the manner required by the department, be supported by fee payment
computed as follows: '

{(a) Divide the sum of the in-state miles ((plus <¢his statels
pro ratea share of reecinrocity miles)) by total fleet miles.

(b) Determine the total amount necessary under the provisions
referred to 1in subsection (1) of this section to register each and
every vehicle in the fleet for which registration is requested, based
on the regular annual fees or applicable fees for the wunexpired
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portion of the registration year.
(c) Multiply the sum obtained under subsection (2) (b) hereof
by the fraction obtained under subsection (2) (a) hereof.

' (3) The applicant for proportional fegistration of any fleet,
the nonmotor vehicles of which are operated in jurisdictions in
addition to those in which the applicant's fleet motor vehicles are
operated, may state such nonmotor vehicles separately in his
application and compute and pay the fees therefor in accordance with
such separate statement, as to which "total miles" shall be the total
miles operated in all jurisdictions during the preceding year.

(4) In no event shall the total fee payment be 1less than a
minimum of ((three)) five dollars per ((vehiele)) motor truck, truck

tractor or auto stade, and three dollars per vehicle of any otheg
type.

Sec. 2. Section 16, chapter 106, Laws of 1963 and RCHW
46.85.160 are each amended to read as follows:

If any vehicle is withdrawn from a proportionally registered
fleet during +he period for which it 1is registered under the
provisions of this chapter, the owner of such fleet shall so notify
the department on appropriate forms to be prescribed by the
departmeﬂt. The department may require the owner to surrender
proportional registration cards and such other identification devices
which have been 1issued with respect to such vehicle ((as the
department may deem advisable)). If a vehicle 1is permanently
withdrawn from a proportionally registered fleet because it has been
destroyed, sold or othervise completely removed from the service of
the registrant, the unused portion of the gross weight fee paid with
respect to such vehicle, which shall be a sum equal to the amount of
gross weight fee paid with respect to such vehicle when it was first
proportionally registered in sSuch registration year, reduced by
one-twelfth for each calendar month and fraction thereof elapsing
between the first day of the month of the current year in which the
vehicle was registered and the date the notice of withdrawal is
received by the department, shall be credited to the proportional
registration account of such owner. Such credit shall be applied
against the gross weight fee liability for subsequent additions to be
prorated during such registration year or for additional gross weight
fees due upon audit under RCW U46.85.190. If any such credit is 1less
than ((five)) fifteen dollars, no credit shall be made or entered.
In no event shall such amount be credited against fees other than
those for such registration year nor shall any such amount be subject
to refund.

Sec. 3. Section 17, chapter 106, Laws of 1963 and RCW
46.85.170 are each anended to read as follows:

The initial application for proportional registration of a
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fleet shall state the mileage data with respect to such fleet for the
preceding ‘'year in this and other Jjurisdictions. If no operations
were conducted with such fleet during the preceding year, the
application shall contain a full statement of the proposed method of
operation and estimates of annual mileage in this state and other
jurisdictions. The department shall determine the in-state and total
fleet miles to be used in computing the fee payment for the fleet.
The department may evaluate and adjust the estimate in the
application if it is not satisfied as to the correctness thereof.
When operations are materially changed througqh merger,

acquisition or extended authority, the department shall require the

£iling of an amended application setting forth the proposed operation

by use of estimated mileages for all jurisdictions. The department

calendar year travel basis may be utilized for determination of fee

payments until such time as the normal mileage year is available

under the new operation.

Sec. 4. Section 19, chapter 106, Laws of 1963, as amended by
section 33, chapter 281, Laws of 1969 ex.sess. and RCW 46.85.190 are
each amended to read as follows:

Any owner whose application for proportional registration has
been accepted shall preserve the records on which the application is
based for a period of four years following the year or period wupon
which said application is based. Upon request of the department, the
owner shall pake such records available to the department, at its
designated office for audit as to accuracy of computations and
payménts and assessment of deficiencies or allowances for credit. If
the department determines that the applicant should have registered
more vehicles in this state under the provisions of this chapter the
department may deny him the right of any further benefits by reason
of any reciprocal agreement or declaration until the fees, interest
and penalties for such additional vehicle or vehicles which should
have been registered, have been paid. The feés, interest and
penalties determined to be due and owing under the provisions of this
paragraph shall be a lien upon all the property of the applicant, and
such lien shall attach at the time the audit report has been mailed
to such applicant by the department, and shall have the effect of an
execution duly levied on such property and shall so remain until said
additional fees, interest and penalties so determined, are paid, or a
sufficient amount of such property sold for the payment thereof. The
department may make arrangements with agencies of other jurisdictions
administering motor vehicle registration laws for joint audits of any
such owner. No assessment for deficiency or claim for credit may be

made for any period for which records are no 1longer required. Any
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sums found to be due and owing upon audit shall bear interest of six
percent from the date when they should have been paid until the date
of actual payment. If the audit discloses'a deliberate and wilful
intent to evade the requirements of payment under RCW 46.85.110 anad
46.85.12C, a penalty of ten percent shall also be assessed.

If the audit discloses that an overpayment to the state in
excess of tventy-five dollars has been made, the department shall
certify such overpayment to the state treasurer who shall issue a
wvarrant for such overpaymeat to the vehicle operator.

All carriers registered under the provisions of <this chapter

shall maintain detailed mileage records on an individual vehicle

basis. Such operating records shall be prepared for each ¢trip and

shall include dates, origir and destination points, total miles

s trayveled in each state; vehicle egquipment n

e um
1 name apd all other information pertinent to th

_________ Zu orher £
particular trip.
NEW SECTION. Sec. 5. There is added to chapter 106, Laws of

1963 and to chapter 46.85 RCW a nev section to read as follows:

Each application or supplemental application for reciprocal or
proportional registration of vehicles shall be accompanied by an
application fee, 1in addition to all other fees, of five dollars for
nine or less vehicles, ten dollars for ten through twenty~four
vehicles, and fifteen dollars for twenty-five or more vehicles.

NEW SECTION. Sec. 6. There is added to chapter 106, Laws of
1963 and to chapter 46.85 RCW a new section to read as follows:

If it is determined that any Washington based carrier has not
proportionally registered a vehicle or vehicles in another
jurisdiction or Jurisdictions which are members of the Uniform
Ccmpact Agreement after indicating his intent to do so in his
application to the state, and has failed to pay other fees 1in lieu
thereof, the mileage traveled in such jurisdiction or jurisdictiomns
shall be added to Washington in-state miles for computation of the
Washington travel percentage.

NEW SECTION. Sec. 7. There is added to chapter 106, Laws of
1963 and to chapter 46.85 RCW a new section to read as follows:

Any prorated carrier increasing the gross weight of a vehicle
or vehicles shall be subject to a five dollar minimum fee per
vehicle. )

Passed the Aouse February 20, 1971.

Passed the Senate March 6, 1971.

Approved by tke Governor March 22, 1971.

Filed in Office of Secretary of Statz March 22, 1971.
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CHAPTER 52
[ Engrossed House Bill No. 57]
LYCENSES~-~
RENEWAL-~-STAGGERING

AN ACT Relating to renewal of licenses; and adding a new section to
chapter 43.24 RCH.
BE IT ENACTED BY THE LEGISLATOURE OF THE STATE OF WASHINGTON:

NEH SECTIUN. Section 1. There is added to chapter #43.24 RCW
a new section to read as follows:

Notwithstanding any provision of 1law to the «contrary, the
director of motor vehicles may, from time to time, extend the
duration of a licensing period for the purpose of staggering renewal
periods. Such extension of a liceasing period shall be by rule or
regulation of the department of motor vehicles adopted in accordance
with the provisions of chapter 34.04 RCW. Such rules and regulations
may provide a method for imposing and collecting such additioral
proportional fee as may be required for the extended period.

Passed the House February 4, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 53
{ Engrossed House Bill ¥o. 108]
SCHOOL BOARDS

AN ACT Relating to education; amending section 9, chapter 176, Laws
of 1969 ex. sess. and RCW 28A.21.090; amending section
28A.57.326, chapter 223, Laws of 1969 ex. sess. as amended by
section 156, chapter 176, Laws of 1969 ex. sess. and RCHW
28A.57.326; amending section 28A.57.260, chapter 223, Laws of
1969 ex. sess. as amended by section 134, chapter 176, Laws of
1269 ex. sess. and RCW 28A.57.260; adding a nevw section to
chapter 28A.57 RCW; and repealing section 28A.59.130, chapter
223, Lavs of 1969 ex. sess. and RCW 28A.59.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.090 are each amended to read as follows:

Every intermediate school district board of education shall
have the following additional powers and duties:
(1) Advise with and pass upon the recommendations of the

intermediate school district superintendent 1in the preparation of
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manuals, courses of study, and rules and regulations for the
circulating libraries.

(2) Adopt rules and regulations as it shall deem necessary for
the schools of the intermediate school district, not inconsistent
with the code of public instruction or with the rules and requlations
of the state board of education or the superintendent of public
instruction.

(3) Approve the budgets of the intermediate school district,
and certify to the board or boards of county commissioners the amount
needed from county funds and to the state board of education the
estimates of special service funds needed. v

(4) Meet regularly according to the schedule adopted at the
organization meeting and in special session upon the call of the
chairman, or a majority of the board, or the intermediate school
district superintendent.

(5) Assist the intermediate school district superintendent in
the selection of personnel and clerical staff as provided in RCW
281.21.100. ‘

(6) Fix the amount of and approve the intermediate school
district superintendent's bond.

(7) Exercise careful supervision over the common schools of
the district and see that all provisions of the common school laws
are observed and followed by teachers, supervisors, superintendents
and school officers.

(8) Hear and decide all disputes concerning conflicting or
incorrectly described school district boundaries.

(9) ((Appoint school distriet directors in school distriects of
the secernd and third eciasses to £33 vacanecies and eppoint sechool
directors for any new schoel distrietsr When any new school distriet
i3 organized; such of the scheol directors of the o1d schootr distriet
a3 reside within the limits of the new one shall be such direectors of
the new one; and the vacancies of the o3d ene shaill be fitied by
appointments

v {%6))) Hear and act upon appeals as provided in RCW
281.88.020.

((€%3Y)) (10) Acquire by purchase, lease or otherwise,
property necessary for the operation of the intermediate school
district and to the execution of +the duties of +the board and
superintendent thereof, and to sell, lease or otherwise dispose of
that property not so necessary.

((€32¥)) (11) Adopt such bylaws, rules and regulations for its
own government as it deems necessary or appropriate.

((€33Y)) (12) Enter into contracts and employ consultants and
legal counsel relating to any of the duties, functions and powers of
the intermediate school districts.
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Sec. 2. Section 28a.57.326, chapter 223, Laws of 1969 ex.
sess. as amended by section 156, chapter 176, Laws of 1969 ex. sess.
and RCW 28A.57.326 are each amended to read as follows:

((€1y Phe beard of directors of any £firse eciass schesl
distriect shatl £133; by appointment after board electiony any vacanecy
vhieh mey oceur in its body; but the appointment to £33} suech vacaney
shatl be vatid enty until the next reguiar district elections

{2y In case of a vacaney frem any ecause in <+the beoard eof
directors of a second class school distriect; the intermediate school
diseriet superintendent in ceonjunctien with the eother directers;
shallt £i31} suech vaecancy by appeintment untit the next reguiar scheeil
distriet election; at which ¢ime a suceesser shaii be elected for the
unexpired term: ¥In case the electors of eany second ciass scheeol
distriet shaii faii ¢to eleect a director at any election and for
whatseever reasen; the intermediate scheol distriet superintendent
shall deelare +he office vaceant upon the expiration of +the term of
the incumbent directer and sueh vacaney sheit be filted LT
hereinabove in this subsection prevideds

1ér ¥n ease of & vacancy from eany cause in the beard of
divectors of a third elass scheel distriet; the intermediate secheol
districe superintendent shail £33} suech vaeancy by appointment until
the next reguiar scheel districe election; at vhich time a2 sucecesseor
shali be elected for +he unéexpired term= In case the electors of any
third class diserict shall £ail 40 elect a director at any electien
and for whetseever reasoen; the intermediate schoot distriet
superintendent shail deciare the effice vacant upen the expiration of
the term of +the incumbent director and £i3i suech vecaney as
hereinabove in this subsection provided:

¥n the event of there being 1ess than twe members on the board
of any first or second ciass district for whatseever reasen the
intermediate school distriet superintendent shail £i1i sueh vacancies
by appointment; suech appointments being vaiid eniy until the next
reguiar school diserice election at which time suceessers shaii be
elected for the respective unexpired ternmss

¥acaneies in second and third citass districts may resuits £renm
vecancies caused by death; resignation; faitlure of the district ¢to
hold elections; faiiure of an electee to quatify before the day £for
teaking office; absenece from the distriect for a period of ninety days
vithout board sanection or faitlure ¢to attend four consecutive meetings
of the board without a rersonabie excuses))

In case of a vacancy from any cause on the board of directors
of a school district other than a reconstituted board resuylting from
reorganized school districts, a majority of the 1legally established

number of board members shall £ill such vacancy by appointment:

PROVIDED, That should there exist fewer board members on the board of
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directors of a school district than constitutes a majority of the

legally established number of board members, the intermediate school

nuaber of board members shall appoint a suff

_____ int a sufficient npumber of boa
the

mepbers to constitute a legal wajority on

rd
boaré of directors of
of

such school district; and the remaining vacancies on such board

directors shall be £illed by such board of directors in acgordance
¥with the provisions of this section: PROVIDED FURTHER, That should
atever reason fail to £ill a vacancy

n
any board of directors for what

®ithin ninety days from the creation of such yacancy, the members of

the intermediate school district board of the district in which the
school district is located by majority vote shall f£ill such vacancy.

Appointees to fill vacancies on the board of directors of

school districts shall meet the reguirements provided by lay for

school directors and

shall serve until the next <regular school
district election, at which time a successor shall be glected for the

unexpired term.

Sec. 3. Section 284.57.260, chapter 223, Laws of 1969 ex.
sess. as amended by section 134, chapter 176, Laws of 1969 ex. sess.
and RCW 28A.57.260 are each amended to read as follows: v

Every director or superintendent of a Jjoint school district
((she})), on assuming the duties cf ((his)) office, shall file
((h%=)) a certificate of election or appointment and ((his)) a

school district superintendent to which the district belongs, which
signature shall be placed on file with the appropriate county auditor
by the said superintendent. A vacancy in the office of director of a
joint district ((of the secend or third etass sheii be £iiled by <¢he
thtermediate scheol distriet superintendent ¢o whieh ¢he diserice
belongs; suech appointment ¢t be wvalid only uantil e direector is
elected and qualified <o £231 sueh vacaney at the next reguiar
digertet elections Ir a joint diseriet of +he firset elass; seeh
vaecaney)) shall be filled in the manner provided by RCW 28Aa.57.326
for filling vacancies ((in distriets of +he €£irue class)), such
appointment to be valid only until a director 1is elected and
qualified to fill such vacancy at the next reqular district election.

NEH SECTION. Sec. 4. There is added to chapter 28A.57 RCE a
new section to read as follows:

A majority of all members of the board of directors shall
constitute a quorum. Absence of any board member from four
consecutive reqgular meetings of the board, unless on account of
sickness or authorized by resolution of the board, shall be
sufficient cause for the remaining members of the board to declare by
resolution that such board member position is vacated.
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NEM SECTION. Sec. 5. Section 28A.59.130, chapter 223, 1laws
of 1969 ex. sess. and RCW 28A.59.130 are each hereby repealed.
NEW SECTION. Sec. 6. If any provision of this 1971

amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House February 2, 1971.

Passed the Senate March 3, 1971.

bpproved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 54
[ House Bill No. 109]
SCHOOL DISTRICTS--
CLASSIFICATION AND NUMBERING

AN ACT Relating to powers and duties of the state board of education;
and amending section 28A.04.130, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.04.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.04.130, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.04.130 are each amended to read as follows:

The state board of education is hereby empowered, and it spall
be the duty of said board, to prescribe rules and requlations
governing fhe classification and nupbering system of school
districts, except as otherwise provided by law.

NER SECTION. Sec. 2. If any provision of this 1971
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House February 3, 1971.

Passed the Senate March 6, 1971,

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971,
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CHAPTER 55 .
{ Engrossed House Bill No. 13u4]
FIRE PROTECTION DISTRICTS--
COMPOSITION OF BOARD
PURSUANT TO MERGER

AN ACT Relating to fire protection districts; and adding a new
section to chapter 52.24 RCW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 52.24 " RCHW
a new section to read as follows:

Whenever two fire protection districts merge, the board of
fire conmissioners of the merged fire protection district shall
consist of the six of the original fire commissioners. At the next
three elections for fire commissioners the number of fire
commissioners for the merged district shall be reduced from six +to
five commissioners at the first election, from five to four
commissioners in the second election, and from four to three
commissioners in the third election and thereafter, the board of fire
commnissioners shall remain at three fire commissioners. 1In order to
achieve this prescribed reduction of fire commnissioners for the
merged district, at each of the three elections referred to herein
there shall be elected only one fire commissioner instead of two and
thereafter, fire commissioners shall be elected in the same number as
is prescribed for all of the fire protection districts of this state.

Whenever more than two fire protection districts merge, the
board of fire commissioners shall consist of one commissioner from
each of the original districts to be selected by the commissioners
from each such original district. At the time of the next general
election occurring thirty or more days after the merger, three
commissioners shall be elected. The candidate receiving the highest
nunber of votes shall serve for a term of six years, the candidate
receiving the next highest number of votes shall serve for a term of
four years, and the candidate receiving the next highest number of
votes shall serve for a term of two vyears. Thereafter fire
comnissioners shall be elected in the same manner as 1is prescribed
for all fire protection districts of this state.

Passed the House February 11, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.
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CHAPTER 56
[ Engrossed House Bill No. 157)
BLOOD TRANSFUSIONS--
CIVIL IMMUNITIES

AN ACT Relating to public health and safety; providing immunity from
implied warranties and civil liability for blood transfusions;
and adding a new section to chapter 70.54 RCW.

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF WASHINGTON:

NEW SECTIQON. Section 1. There is added to chapter 70.54 RCW
a new section *o read as follows:

The procurement, processing, storage, distribution,
administration, or use of whole blood, plasma, blood products and
blood derivatives for the purpose of injecting or transfusing the
same, or any of them, into the human body is declared to be, for all
purposes whatsoever, the rendition of a service by each and every
person, firm, or corporation participating therein, and is declared
not to be covered by any implied warranty under the Uniform
Commercial Code, Title 62A RCW, or otherwise, and no civil liability
shall be incurred as a result of any of such acts, except in the case
of wilful or negligent conduct: PROVIDED, HOWEVER, That this act
shall apply only to liability alleged in the contraction of hepatitis
and malaria and shall not apply to any transaction in which the blood
donor receives compensation: PROVIDED FOURTHER, That this act shall
only apply where the person, firm or corporation rendering the above
service shall have maintained records of donor suitability and donor
identification similar to those specified in Sections 73.301 and
73.302(e) as now written or hereafter amended in Title 42, Public
Health Service Regulations adopted pursuant to the Public Health
Service Act, 42 0.S.C. 262: PROVIDED FURTHER, That nothing in this
act shall be considered by the courts in determining or applying the
law to any blood transfusion occurring before the effective date
hereof and the court shall decide such case as though this act had
not been passed.

NEW SECTION. Sec. 2. If any provision of this act, or its
application to any person or circumstance is held invalid, the
remainder of the act, or the application of the provision to other
persons or circumstances is not affected.

Passed the House March 8, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor march 22, 1971.

Filed in Office of Secretary of State March 22, 1971.
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CHAPTER 57
[Hecuse Bill No. 143)
PROFESSIONAL SERVICE CORPORATIONS--
OFFICERS

AN ACT Relating to professional service corporations;. and adding a

revw section to chapter 122, taws of 1969 and to chapter 18.100

RCW.

BE IT ENACTED BY THE LESISLATUORE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 122, 1laws
of 1969 and to chapter 18.100C RCW a new section to read as follows:

A professicnal corporation @¢hich has only one shareholder neei
have only one director who shall be such shareholder and who shall
also serve as president, vice president, secretary, and treasurer. A
professional corporation whick has only two shar2holders need have
only two directors who shall be such shkareholders. The tvo
shareholders between them shall £fill the offices of president, vice
president, secretary, and treasurer except that the offices of

president and secretary shall not be held by the same sharehclder.

Passed the House February 3, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971,

Filed in Office of Secretary of State March 22, 1971.

CHAPTER S8
{ HOUSE BILL No. 21€]
TRUSTS

AN ACT Pelating to trusts; and creating new sections.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF WASHINGTON:

NEW SECTION. Section 1. This act shall apply only to trusts
which are ‘t"private foundations" as defined in section 509 of the
Internal Revenue Code of 1954, "charitable trusts" as described in
section 4947(a) (1) of the 1Internal Revenue Code of 1954, or
"split-interest trusts" as described in section 4947(a) (2) of the
Internal Revenue Code of 1954, With respect to any such trust
created after December 31, 1969, this act shall applv from such
trust's crzation. #ith respect +to any such trust created before
January 1, 1970, this act shall apply only to such trust's federal
taxable years beginning after December 31, 1971.

HE¥ SECTION. Sec. 2. The trust instrument of each trust to
which this act applies shall be deemed to contain provisions
prohibiting the trustee from:
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(1) ®Bngaging in any act of ‘"self-dealing" (as defined in
section 4941(d) of the Internal Revenue Code of 1954), which wonld
give rise to any liability for the tax imposed by section 4981(a) of
the Internal Revenue Code of 1954;

(2) Retaining anvy "excess business holdings®™ (as defined in
section 4943(c) of +the Internal Revenue Code of 1954), which would
give rise to any liability for the tax imposed by section u4%u43(a) of
the Internal Revenue Code of 195&;

(2) Making any investments which would jeopardize the carrying
out of any cf the exempt purposes of the trust, within the meaning of
section 4944 of the Internal Revenue Conde of 1954, so as to give rise
to any liability for the tax imposed Dby section 494tifa) of <the
Internal Revenue Code of 1954; and

(4) Making any "taxable expenditures" (as defined in section
4945 (4d) of the Internal Revenue Code of 1954), which would give rise
to any liabilitv for the +tax imposed by section 4945(a) of the
Internal Revenue Code of 1954:

PPOVIDED, That this section shall not apply either to those
split-interest +trusts or to amounts thereof which are not subject to
the prohibitions applicable to private foundations by reason of the
provisions of section 4947 of the Trternal Revenue Code of 1954.

NE¥ SECTION. Sec. 3. The trust instrument of each trust to
which +%this act applies, except ‘'"split-interest™ trusts, shall be
deemed to contain a provision requiring the trustee to distribute,
for the purposes specified in the trust instrument, for =zach taxable
vear of the trust, amounts at least sufficient to avoid liability for
the tax imposed by section 4942(a) of the Internal Revenua Code of
1954.

NE¥ SECTION., Sec. 4. ©Nothing in this act shall impair the
rights and powers of the courts or the attorney general of this state
with respect to anv trust.

NEW SECTION. Sec. 5. A1l references to sections of the
Internal Revenue Code of 1954 shall include future amendments to such
sections and corresponding provisions of future internal revenue
lavs.

NEW SECTION. Sec. 6. Nothing in this act shall 1limit the
power of a person who creates a trust after the effective date of
this acf or the power of a person who has retained or has been
granted the right to awmend a trust created before the effective date
of this act, to include a specific provision in the trust instrument
>r an amendment thkere*o, as the case may be, which provides that some
or all of the provisions of sections 2 and 3 of this act shall have
no application to such trust.

NEW SECTION. Sec. 7. 1If any provision of this act or the

application thereof +o any trust is held invalid, such invalidity
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shall not affect the other provisions or appiications of the act
which can be given effect without the invalid provision or
application, and to this end the provisions of this act are declared
to be severable.

Passed the House February 4, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 59
[ House Bill No. 2171
NOT FOR PROFIT CORPORATIONS

AN ACT Relating to not for profit corporations; and adding a new
chapter to Title 24 RCW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to Title 24 RCW a new
chapter o read as set forth in sections 2 through 8 of this 1971
act.
for profit corporation to which Title 24 RCW applies, and which is a
“"private foundation" as defined 1in section 509 of the 1Internal
Revenue Code of 1954, and which has been or shall be incorporated

under the laws of the state of Washington after December 31, 1969.

NEW SECTION. Sec. 2. This chapter shall apply to every not

As to any such corporation so incorporated before January 1, 1970,
this chapter shall apply only for its federal taxable years beginning
after December 31, 1971.

NEW SECTION. Sec. 3. The articles of incorporation of @ every
corporation to which this chapter applies shall be deemed to contain
provisions prohibiting the corporation from:

(1Y Engaging in any' act of "self-dealing" (as defined in
section 4941(d) of the Internal Revenue Code of 1954), which would
give rise to any liability for the tax imposed by section 4941(a) of
the Tnternal Revenue Code of 1954;

(2) Retaining any "excess business holdings" (as defined in
section 4943 (c) of the Internal Revenue Code of 1954), which would
give rise to any liability for the tax imposed by section 4943(a) of
the Internal Revenue Code of 1954;

(3) Making any investment which would jeopardize the «carrying
out of any of its exempt purposes, within the meaning of section 49ut
of the TInternal Revenae Code of 1954, so as to give rise to any
liability for the tax imposed by section 4948 (a) of the 1Internal
®Pevenue Code of 1954; and
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(4) Making any "taxable expenditures" (as defined in section
4945(d) of the Internal Revenue Code of 1954) which would give rise
to any liability for the tax imposed by section u4945(a) of the
Internal Revenue Code of 1954,

NEW SECTION. Sec. 4. The articles of incorporation of every
corporation to which this chapter applies shall be deemed to contain
a provision requiring such corporation to distribute, for the
purposes specified in its articles of incorporation, for each taxable
year, amounts at 1least sufficient to avoid liability for the tax
imposed by section 4942(a) of the Internal Revenue Code of 1954.

NEW SECTION. Sec. 5. VNothing in this chapter shall impair
the rights and powers of the courts or the attorney general of this
state with respect to any corporation.

NEW SECTION. Sec. 6. A1l references to sections of the
Internal Revenue Code of 1954 shall include future amendments to such
sections and corresponding provisions of future internal revenue
laws.

NEW SECTION., Sec. 7. Nothing in this chapter shall limit the
power of any corporation not for profit now or hereafter incorporated
under the laws of the state of Washington

(1) to at any time amend its articles of incorporation or
other 1instrument governing such corporation by any amendment process
open to such corporation under the laws of the state of Washington to
provide that some or all provisions of sections 2 and 3 of this 1971
act shall have no application to such corporation; or

(2) in the case of any such <corporation formed after the
effective date of this 1971 act, to provide in its articles of
incorporation that some or all provisions of sections 2 and 3 of this
1971 act shall have no application to such corporation.

NEW SECTION. Sec. 8. 1If any provision of this 1971 act or
the application thereof 1is held invalid, such invalidity shall not
affect the other provisions or applications of the act which «can be
given effect without +the invalid provision or application, and to
this end the provisions of this 1971 act are declared to be

severable.

Passed the House February 4, 1971,

Passed the Senate March 10, 1971,

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.
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CHAPTER 60
[ House Rill WNo. 228]
INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION--
COHPOSITTION

AN ACT Relating to the interagency comnittee for outdoor recreation;
amending section 11, chapter 5, Laws of 1965 as amended by
section 2, <chapter 62, Lavs of 1967 ex. sess. and RCW
43.99.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11, chapter 5, Laws of 1965 as amended by
section 2, chapter 62, Laws of 1967 ex. sess. and RCW 43.99.110 are
each amended to read as follows: V

There is created the interagency committee for outdoor
recreation consisting of +the conmissioner of public 1lands, the
director of parks and recreation, the director of game, the director
of fisheries, the director of highways, and the director of commerce
and economic Jevelopment, the director of the department of ecology,
and, by appointment of the governor, five members from the public at
large who have a demonstrated interest in and a general knowledge of
outdoor recreation in the state. The terms of members appointed from
the public at 1large shall commence on January 1st of the year of
appointment and shall be for three years or until a successor is
appointed, except in the case of appointments to f£ill vacancies which
shall be for the remainder of the unexpired term; provided the first
such members shall he appointed for terms as follows: One member for
one year, two members for two years, and two members for three years.
The governor shall appoint one of the members from the public at
large to serve as chairman of the committee for the duration of the
member's term. Members employed by the state shall serve without
additional pay and participation in the work of the committee shall
be deemed performance of their employment. Members from the public
at large shall serve without pay, but shall be entitled to
reimbursement individually for necessary travel and other expenses
incurred in performance of their duties as members of the conmmittee
on the same basis as is provided by 1law for state officials and
employees generally.

Passed the House fHarch 10, 1971.

Passed the Senate March 10,1971.

approved by the Governor March 22, 1971,

Filed in Office of Secretary of State March 22, 1971.
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CHAPTER 61
[ Bngrossed House Bill No. 234]
ENCUMBERED, LEASED, PERSOMALTY--
GNLAWFOL ACTS--PENALTIES

AN ACT PRelating to crimes and punishment; amending section 377,
chapter 249, Laws of 1909 as amended by section 1, chapter

109, Laws of 1965 ex. sess., and RCW 9.45.06C; adding a new

section to chapter 9.45 RCY; defining crimes; and providing

penalties.
BF IT ENACTED BY THE LEGISLATURE OF THE STAYE OF WASHINGTON:

Section 1. Section 377, chapter 249, Laws of 1909 as amended
by section 1, chapter 109, Laws of 1965 ex. sess., and RCW 9.45.060
are each amended to read as follows:

Every person being in possession thereof, who shall sell,
remove, conceal, convert to his own use, or destroy or connive at or
consent to the sale, rermoval, conversion, concealment or destruction
of any personal property or any part thereof, upon which a security

agreement, mortgage, lien, conditional sales contract, rental

agreement, or lease exists, ((in such a mnanner ms}) with intent to

hinder, delay, or defraud the secured party o¢f such security

agreement, or the holder of such mortgage, lien, or conditional

sales contract((s)) or ((sueh)) the lessor under such lease or rentor

of such rental ag:ceement, or any assignee of such security agreement,

mortgage, lien, cenditional sales contract, rental agreement or leass

((or whoy; with intent te hinder; deiay or defraud +the holder of aueh
mertgage; liem 'er conditional smies sontrmect; such tesser; er such
rentor shall sell; remeve; ecenceal; econveret +o6 his own use; or
destroy eor connive st eor econsent ¢o +the removal; cenceaiment;
conversien or destruction of such property; or who; having possession
thereof; ahaill wilfuily and without reasonable cause fai} te deliver
teased property 40 ¢the 1lessor within ten days aféar notice of the
expiration of ¢he lease has been given ¢o the iessee by registered or
certified letter with return receipt requested nailed ¢o the 1ast
known address ef +¢he Zessee;)) shall be guilty of a gross
misdemeanor.

((Every rental agresment shall zontain a warning +hat failure
prompeiv e returm <+he rented property may resulé in 2 eriminal
prosecutien; and every netice mailed pursaant te +he previsiens eof
this seetion shall ecleariy state that the zentor mayv be quiley of a
erime f he fails ¢o returm the proeperty withim ten dayss))

In any prosecution under *this section anv allegation
containing a description of the security agrecment, mortgage, lien,

conditional sales contract, rental agreement, or lease by reference
to the date thereof and names of the parties thereto, shall be

(1371



Ch.__61 HASHINGTON_LAWS_1971

sufficiently definite and certain.

The provisions of +this section shall be cumulative and

NE® SECTION. Sec. 2. There is added to chapter 9.45 RCH a
nevw section to read as follows:

Every person being in possession thereof who shall wilfully
and without reasonable cause fail to deliver leased personal property
to the lessor within ten days after written notice of the expiration
of the lease has been mailed to the lessee by registered or certified
mail with return receipt requested, mailed to the last known address
of the 1lessee, shall be guilty of a gross misdemeanor: PROVIDED,
That there shall be no prosecution under this section unless such
lease 1is in writing, and contains a warning that failure to promptly
return the leased property may result in a criminal prosecution, and
the notice mailed pursuant to the provisions of this section shall
clearly state that the lessee may be guilty of a crime upon his
failure to return the property to the lessor within ten days.

In anv prosecution wunder this section, any allegation
containing a description of the 1lease by reference to the date
thereof and names of the parties shall be sufficiently definite and
certain.

As used in this section, the term "lease" shall also include
rental agreements.

The provisions of this section shall be cumulative and

nonexclusive and shall not affect any other criminal provision.

Passed the House February 3, 1971.

Passed the Senate March 8, 1971,

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 62
[ House Bill No. 266]
LTIQUOR CONTROL BOARD REGULATIONS

AN ACT Relating to alcoholic beverage control; and amending section

79, chapter 62, Laws of 1933 ex. sess. as amended by section

1, chapter 102, Laws of 1943 and RCHW 66.08.03C.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 79, chapter 62, Laws of 1933 ex. sess. as
amended by section 1, chapter 102, Laws of 1943 and RCW 66.08.030 are
each amended to read as follows:

(1) For the purpose of carrying into effect the provisions of
this title according ¢to their true intent or of supplying any
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deficiency therein, the board may make such regulations not
inconsistent with the spirit of this title as are deemed necessary or
advisable. All regulations so made shall be a public record and
filed in the office of the ((seeretary of akate)) code reviser,
together with a copy of this title, shall forthwith be published in
pamphlets, which pamphlets shall be distributed free at all 1liquor
stores and as otherwise directed hy the board, and thereupon shall
have the same force and effect as if incorporated in this title.

(2) Without thereby limiting the generality of the provisions
contained in subsection (1), it is declared that the power of the
board to make regulations in the manner set out in that subsection
shall extend to

(a) regulating the equipment and management of stores and
warehouses in which state liquor is sold or kept, and prescribing the
books and records to be kept thérein and the reports to be made
thereon to the board;

(b) prescribing the duties of the employees of the board, and
regulating their conduct in the discharge of their duties;

(c) governing the purchase of liquor by the state and the
furnishing of liquor to stores established under this title;

(d) determining the classes, varieties, and brands of 1liquor
to be kept for sale at any store;

(e) prescribing, subiect to RCW 66.16.080, the hours during
which the state 1liquor stores shall be kept open for the sale of
liquor;

(f} providing for the issuing and distributing of price 1lists
showing the price to be paid by purchasers for each variety of liquor
kept for sale under this title;

(g) prescribing an official seal and official 1labels and
stanps and determining the manner in which they shall be attached to
every package of liquor sold or sealed under this title, including
the prescribing of different official seals or different official
labels for different classes of liquor;

(hy providing for the pavyment by the board in whole or in part
of the carrying charges on liquor shipped by freight or express;

(i) prescribing forms to be used for purposes of this title or
the regulations, and the terms and conditions to be contained in
permits and licenses issued under this title;

(3} prescribing the fees payable in respect of permits and
licenses issued under this title for which no fees are prescribed in
this title, and prescribing the fees for anything done or permitted
to be done under the regulations:

(k) prescribing the kinds and quantities of liquor which may
be kept on hand by the holder of a special permit for the purposes
named in the permit, requlating the manner in which the same shall be
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kept and disposed of, and providing for the inspection of the same at
anry time at the instance of the board;

(1) requlating the sale of 1liquor kept by the holders of
licenses wvhich entitle the holder to purchase and keep liquor for
sale;

(n) prescribing the records of purchases cr sales of liquor
kept by +the holders of licenses, and the reports to be made thereon
to the board, and providing for inspection of the records so kept;

(n} prescrcibing the kinds and quantities of liquor for which a
prescription may be given, and the number of prescriptions which may
be given to the same patient within a stated period;

(o) prescribing the manner of giving and serving notices
required by this title or the regulations, where not otherwvise
provided for in this title;

(p) regulating premises in which liquor 1is kept for export
from the state, or from which liquor is exported, prescribing the
books and records to be kept therein and the reports to be made
thereon to the board, and providing for the 1inspection of the

"premises and the books, records and the liquor so kept;

(4) prescribing the conditions and qualifications requisite
for the obtaining of club licenses and the books and records to be
kept and the returns to b2 made bv clubs, prescribing the manner of
licensing clubs in any municipality or other locality, and providing
for the inspection of clubs;

(r) prescribing the conditions, acceomnodations and
.qualifications requisite for the obtairing of licenses to sell beer
and wines, and regulating the sale of beer and vwines thereunder;

(s) specifying and regulating the time and periods when, and
the manner, methods and means by which manufacturers shall deliver
liquor within the state; and the time and veriods when, and the
manner, methods and means by which liquor may lawfully be conveyed or
carried within the state;

(t} providing for the making of returns by brewers of their
sales of beer shipped within the state, or from the state, showing
the gross amount of such sales and providing for the inspection of
brewers' books and records, and for the checking of the accuracy of
any such returns;

(u) providing for the making of returns by the wholesalers of
beer vhose bhreweries are located heyond the boundaries of the state;

(v) providing for the making of returns by any other 1liquor
manufacturers, showing the gross amourt of 1liquor produced or
purchased, the amount sold within and ezported from the state, and to
vhon so sold or exported, and providing for the inspection of +he
premises of any such liquor manufacturers, their books and records,
and for the checking of any such return:
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(v) providing for the giving of fidelity bonds by any or =all
of the emplovees of the board: PROVIDED, That the premiums therefor
shall be paid by the board;

(x) providing for the shipment by mail or common carrier of
liquor to any person holding a permit and residing in any unit which
has, by election pursuant to this title, prohibited ¢the sale of
liquor thereing

(y) prescribing wmethods of cmanufacture, conditions of
sanitation, standards of 1ingredients, gquality ard identity of
alcoholic bheverages manufactured, sold, bottled, or handled by
licenses and the board; and conducting from time to time, in the
interest of the public health and general welfare, scientific studies
and research relating %*o alcohslic beverages and the use and effect
thereof;

(z) seizing, confiscating and destroying all alcoholic
beverages manufactured, so0ld or offered for sale within this state
which do not conform in all respects to the standards prescribed by
this title or the regulations of the board: PROVIDED, Nothing herein
contained shall be construed as authorizing the liquor board to
prescribe, alter, limit or in any way change the present lav as to
the gquantity or percentage of alcohol used in the manufacturing of
wine or other alcoholic beverages. '

Passed the House February 16, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 63
{ House Bill Yo. 434)
TEACHERS!' RETIREMENT--
INSURANCE DEDUCTIONS

AN ACT Relating to the Washington state teachers! retirement systemn;
and amending section 59, chapter 80, Laws of 1947 as amended

by section 5, chapter 132, Laws of 1961 and RCW #41.32.590,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 59, chapter 80, Laws of 1947 as amended by
section 5, chapter 132, Laws of 1961 and RCW 01.32.590 are each
am=nded to read as follows:

The right of a person to a pension, an annuity, a retirement
allowance, or disability allowance, to the return of contributions,
any optional benefit or deatk benefit, any other right accrued or

accruing to any person under the provisions of this chapter and the
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moneys in the various funds created by this chapter shall be
unassignable, and are hereby exempt from any state, county, municipal
or other 1local tax, and shall not be subject to execution,
garnishment, attachment, the operation of bankruptcy or insolvency
laws, or other process of 1law whatsoever: PROVIDED, That this
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all not be deemed to prohibit a beneficiary of a retirement

il no
allowance who is eligible under RCH¥ 41.05.080 from authorizing
t

n
disability insurance policy or plan- issued for the benefit of a group

comprised of public employees of the state of ¥ashington or its

political subdivisions in accordance with rules and requlations that

p R
may be promulgated by the retirement board.

Passed the House February 18, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 64
[ Engrossed House Bill No. 509]
BEEF COMMISSION ASSESSMENTS

AN ACT Relating to the collection of assessments by the Washington

state beef commission; and adding new sections to chapter 133,

Laws of 1969 and to chapter 16.67 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NE®W SECTION. Section 1. There is added to chapter 133, Laws
of 1969 and to chapter 16.67 RCW a new section to read as follows:

The transfer of cattle owned by a meat packer from a feed 1lot
to a slaughterhouse for slaughter shall be deemed a sale of such
cattle for the purpose of chapter 16.67 RCW. Such packer ~shall pay
directly to the beef commission the same assessment as required of
all other cattle owners selling cattle.

NE¥W SECTION. Sec. 2. There is added to chapter 133, lLaws of
1969 and to chapter 16.67 RCW a new section to read as follows:

FPor the purpose of chapter 16.67 RCW all cattle delivered to a
commercial feed lot for custom feeding for slaughter shall be deemed
to constitute a sale of such cattle and the commercial feed lot owner
shall pay the assessment for such sale to the beef commission
directly as in the case of the sale of any other cattle: PROVIDED,
That the commercial feed lot owner may recover such assessment fees,
paid to the beef commission, in billing the owner of said cattle
along with feeding costs: PROVIDED FURTHER, That any producer paying
such an assessment on cattle delivered to a commercial feed lot shall
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not be obligated to pay an assessment when he sells such fat cattle
to a meat packer.

Passed the House February 1, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 65
[ House Bill No. 558]
WAREHOUSING OF AGRICULTURAL COMMODITIES--
DEFINITIONS

AN ACT Relatind to the warehousing of agricultural commodities; and
amending section 1, chapter 124, Laws of 1963 as amended by
section 51, chapter 240, Laws of 1967, and RCW 22.09.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 124, Laws of 1963 as amended by
section 51, chapter 280, Laws of 1967, and RCW 22.09.010 are each
amended to read as follows:

For the purpose of this chapter:

(&) "Depaftment" means the department of agriculture of the
state of Washinagton.

(2) "Director" means the director of the department or his
duly authorized representative.

(3) "Person" means a natural person, individual, firm,
partnership, corporétion, company, society, association, cooperative,
port district, or two or more persons having a joint or common
interest.

(4) "Aogricultural commodities"™, hereinafter referred to as
commodities, means, but is not limited to, all the grains, hay, peas,
hops, grain and hay products, beans, lentils, corn, sorghums, malt,
peanuts, flax, and other similar agricultural products, and shall
also include agricultural seeds but only when stored by. a
warehouseman who issues negotiahle warehouse receipts therefor.

(5) "Public warehouse" hereinafter referred to as '"warehouse"
means any elevator, mill, warehouse, public grain warehouse, public
warehouse, terminal warehouse, station, or other structure or
facility in ' which commodities are received from the public for
storage, shipment, or handling, for compensation, and in the case of
hay any yard or other enclosure within five miles thereof: PROVIDED,

That this shall not include any warehouse storing or handling fresh
fruits and/or vegetables or any warehouse used exclusively for cold
storage.
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(6) "Tarminal warehouse" means any warehouse designated as a
terminal by the department, and located at an inspecticn point where
inspection facilities are maintained by the department and where
commodities are ordinarily received and shipped by common carrier.

(7) "Inspection point"™ means a city, town, or other place
vherein the department maintairs inspection and weighing facilities.

(8) "Station" means +4wo or more warehouses betveen which
commodities are commonly transferred in the ordinary course of
business and which are (a) immediately adjacent to each other, or (b)
located within the corporate limits of any city or town and subject
to the same transportation tariff zone, or (c) at any railroad siding
or switching area and subject to the same transportation tarifi zone,
or (d) at one lccation in the open country off rail, or (e) in any
area which can be reasonably audited by the department as a station
under the provisioné of this chapter and which has been established
as such by the director by rule or regqgulation adopted pursuant +o
chapter 34.04 RCHY.

(9) "Depositor" means any person who deposits a commodity in a
warehouse for storage, handling., or shipment, or who is the owner or
legal holder of a warehouse receipt, outstanding scale weight ticket,
or other evidence of such depesit.

(10) “"Warehouse receipt+" means a negotiable or nonnegotiable
warehouse receipt as provided for in the Yniform Warehouse Receipts
Act (chapter 22.04 RCW), as enacted or hereafter arended.

(1) "Warehouseman" means any person owning, operating, or
controlling a warehouse.

(12) "Scale weight ticket" means a load slip or other evidence
of deposit, serially numbered,lnot including warehonse receipts as
defined in subsection (10) of this section, given a depositor on
request upon initial delivery of the commodity to the warehouse and
shall show the warehouse name, and state number, type of commodity,

weight thereof, name cof depositor, and the date delivered.

Passed the House February 20, 1971.

Passed the Senate Harch 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State Harch 22, 1971.

CHAPTER 66
[ Engrossed HAouse Bill No. 320]
ELEVATOR INSPECTTION

AN ACT Relating to the public health and saf=ty; delegating elevator

inspection to the department of labor and industries division

[1us]



WASHINGTON _LAWS_1971 Ch.__66

of safety; amending section 3, chapter 26, Laws of 1963 as

amended by section 1, chapter 22, Laws of 1970 ex. sess. and

RCW 70.87.030; and amending section #3.22.011, chapter 8, Lavs

of 1965 as amended by section 1, chapter 32, Laws of 1969 ex.

sess. and RCW #43.22.010. R
BE IT ENACTED BY THE LEGYISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 26, laws of 1963 as amended by
section 1, chapter 22, Laws of 1970 ex. sess. and RCW 70.87.030 are
each amended to read as follows:

The director of the department of labor and industries shall
administer this chapter through the supervisor of the division of
building and construction safety inspeétion services; PROVIDED,

That except for the new construction thereof, all hand-powered

or on grain elevators shall be the responsibility of the division of

safety of the department of 1labor and indystries. The supervisor
shall promulgate and adopt such rules and regulations governing the
mechanical and electrical operation, erection, installation,
alterations, inspection, acceptance tests, and repair of conveyances
as may be necessary and appropriate and shall also promulgate and
adopt minimum standards governing existing installations: PROVIDED,
That in the execution of this rule making power and prior to the
promulgation and adoption of rules and requlations by the supervisor,
he shall consider generally the rules and regulations for the safe
mechanical operatioh, erection, installation, alteration, inspection,
and repair of conveyances, including the American Standard Safety
Code for élevators, Dumbwaiters and Escalators, and any amendatory or
supplemental provisions thereto, and he shall be guided by the
provisions thereof vhere pertinent and consistent with the purposes
of this chapter. The director of the department of 1labor and
industries by rule and regulation shall establish a schedule of fees
to pay the costs incurred by the department for the work related to
administration and enforcement of +this chapter. Nothing in this
chapter shall 1limit the authority of the division to prescribe or
enforce general or special safety orders in accordance with the
provisions of chapter 49.16 RCW.

Sec. 2. - Section 43.22.010, chapter 8, Llaws of 1965 as amended
by section 1, chapter 32, Laws of 1969 ex. Sess. and RCW 143,22.010
are each amended to read as follows:

The department of labor and industries shall be organized into
six divisions, to be known as, (1) the division of industrial
insurance, (2) the division .of safety, (3) the division of mining
safety, (4) the division of industrial relatiomns, (5) the division of
apprenticeship, and (6) the division of building and construction
safety inspection services, which last mentioned division shall have
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responsibility for electrical inspection, mobile home inspection,
elevator inspection, gexcept as otherwise provided in RCW 70.87.030,

boiler inspection, and hotel inspection.
The director may appoint such clerical and other assistants as
may be necessary for the general administration of the department.

Passed the House February 18, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 23, 1971.

Filed in oOffice of Secretary of State March 23, 1971.

CHAPTER 67
[{Engrossed House Bill No. 118]
SCHOOL BOARDS, ELECTION AND COMPOSITION

AN ACT Relating to an increase in the number of school directors in
consolidated school districts; amending section 28A.57.328,
chapter 223, Laws of 1969 ex. sess. as amended by section 137,
chapter 176, Laws of 1969 ex. sess. and RCW 281.57.328;
amending section 28A.57.342, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.57.342; amending section 28A.57.332, chapter
223, Lavws of 1969 ex. sess. and RCW 28A.57.332; amending
section 28A.57.344, <chapter 223, Laws of 1969 ex. sess. and
RCW 28A.57.344; repealing section 28AK.57.340, chapter 223,
Laws of 1969 ex. sess. and RCW 28A.57.340; repealing section
28A.57.350, chapter 223, Laws of 1969 ex. sess. as amended by
section 138, chapter 176, Laws of 1969 ex. sess. and RCW
28A.57.350; repealing section 28AK.57.370, chapter 223, Laws of
1969 ex. sess. as amended by section 139, chapter 176, Laws of
1969 ex. sess. and RCW 28A.57.370; repealing section
28A.57.380, <chapter 223, Laws of 1969 ex. sess. and RCW
28A.57.380; and adding new sections to chapter 28A.57 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.57.328, chapter 223, Laws of 1969 ex.
sess. as amended by section 137, chapter 176, Laws of 1969 ex. sess.
and RCW 28A.57.328 are each amended to read as follows:

Upon the establishment of a new school district of the second
or third class, the directors of the o0ld school districts who reside

"within the limits of the new district shall meet at the call of the
intermediate school district superintendent and ((eleet £rom among
+their number +three directors for said nev district: PRO¥IBER; Phat))
shall constitute the board of directors of the new district. 1f

fewer than three such directors reside in any such new third class

district or i

I
I+

ever than five su

1}

h directors reside in any such new
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econd class school district, they shall become directors of said
rict, and the intermediate school district ((superintendent))
oard shall appoint the number of additional directors required to

constitute a board of three directors for the new third class

Vacancies once such a board has been reconstituted

n three in a third class district or less than five i

na
s district, and such vacancies shall be filled in the
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r!ise provided by law.

Bach board of directors so constituted shall proceed at once
to organize in the manner prescribed by law and thereafter shall have
all the powers and authority conferred by 1law upon boards of
of th

re

directors of other ((third etass)) districts e
eqular school election
t

same class and
the directors thereof shall serve until the

following the next regular school election in

un4$¥)) at which election their successors ((are)) shall be elected

he district ((and

and qualified. At such election in third class districts, no nore

than three directors shall be elected at large by the electors of the
school district, one for a term of two years and two for a term of

four years. At such election in second class districts, no more than

io
five directors shall be lected either at large or by director

elect
districts, as the case may be, t¥o for a term of two years and three

for a term of four years. Directors thereafter elected and qualified

shall serve such terms as provided for in RCW 28A.57.312.

Sec. 2. Section 28A.57.342, chapter 223, Laws of 1969 ex,.
sess. and RCW 28A.57.342 are each amended to read as follows:

Whenever an election shall be held for the purpose of securing
the approval of the voters for the formation of a new school district
that, if formed, will be a district of the first or second class
((and will econtain & ettty with 2 populatien in excess of seven
+housand according ¢e the latest population ecertificate £ilted with
the secreteary of state by the plenning and community affeairs ageney))

other than a school district of the first class having an enrollment
of seventy thousand pupils or more in class AA counties, if reguested

by one of the boards of directors of the school districts affected,

there shall also be submitted to the voters at the same election a
proposition to authorize the county committee to divide the school
district, if formed, into directors' districts. Such director -

districts in second class districts, if approved, shall pot become

effective until the regular school election follovwing the next

reqular school =lection at which time a new board of directors shall

be elected as provided in section 1 of this 1971 amendatory act.

=

director dis*ricts in first class districts, if approved, shall

Suc
not become effective until the next reqular school election at which
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directors shall be elected as provided in

===S==== P21 E A=}

S of this 1971 amendatory act. Each of the five

Sections 3, 4, an

NEW SECTION. Sec. 3. There is added to chapter 28A.57 RCW a
new section to read as follows:

Upon the establishment of a new school district of the first
class as provided for in section 2 of this 1971 amendatory act
containing no former first class district, the directors of the old
school districts who reside within the limits of the new district
shall meet at the call of the intermediate school district
superintendent and shall constitute the board of directors of the new
district. 1f fewer than five such directors reside in such new
district, they shall become directors of said district and the
intermediate school district board shall appoint the number of
additional directors to constitute a board of five directors for the
district. Vacancies, once such a board has been reconstituted, shall
not be filled wunless the number of remaining board members is less
than five, and such vacancies shall be filled in the manner othervise
provided by law.

Each board of directors so constituted shall proceed at once
to organize in the manner prescribed by law and thereafter shall have
all the powers and authority conferred by law upon boards of
directors of first class school districts until the next regular
school election in the district at which election their successors
shall be elected and qualified. At such election no more than five
directors shall be elected either at large or by director districts,
as the case may be, two for a term of two years and three for a term
of four years: PROVIDED, That if such first class district is in a
class AA or class A county and contains a city of the first class,
two directors shall be elected for a term of three years and three
directors shall be elected for a term of six years.

NEW SECTIQN. Sec. 4. There is added to chapter 28A.57 RC¥ a
nevw section to read as follows:

Upon the establishment of a new school district of the first
class as provided for in section 2 of this 1971 amendatory act
containing only one former first class district, the directors of the
former first class district and two directors representative of
former second class districts selected by a majority of the board
nembers of former second class districts and one director
representative of former third class districts, selected by a
majority of the board members of former third class districts shall
meet at the call of the intermediate school district superintendent
and shall constitute the board of directors of the new Jdistrict.
Vacancies, once such a board has been reconstituted, shall not be
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filled unless the number of remaining board members is less than
five, and such vacancies shall be filled in the manner otherwise
provided by law. .

Each board of directors so constituted shall proceed at once
to organize in the manner prescribed by law and thereafter shall have
all the powers and authority conferred by 1law upon boards of
directors of first class school districts until the next regular
school election in the district at which election their successors
shall be elected and qualified. At such election no more than five
directors shall be elected either at large or by director districts,
as the case may be, tvwo for a term of two years and three for a term
of four vyears: PROVIDED, That if such first class district is in a
class AA or class A county and contains a city of the first class,
two directors shall be elected for a term of three years and three
directors shall be elected for a term of six years.

NEW SECTION. Sec. 5. There is added to chapter 28A.57 RCW a
new section to read as follows:

Upon the establishment of a new school district of the first
class as provided for in section 2 of this 1971 amendatory act
containing more than one former first class district, the directors
of +the 1largest former first class district and three directors
representative of the other former first class districts selected by
a majority of the board members of the former first class districts
and two directors representative of former second c¢lass districts
selected by a majority of the board members of former second class
districts and one director representative of former third class
districts selected by a majority of the board members of former third
class districts shall meet at the call of the intermediate school
district superintendent and shall constitute the board of directors
of the new district. Vacancies once such a board has been
reconstituted shall not be filled unless the number of remaining
board members is less than seven, and such vacancies shall be filled
in the manner otherwise provided by law.

Each board of directors so constituted shall proceed at once
to organize in the manner prescribed by law and thereafter shall have
all the powers and authority confirmed by law upon boards of first
class districts until the next regular school election and until
their successors are elected and qualified. At such election other
than districts electing directors for six-year terms as provided in
RCW 29.13.060, five directors shall be elected either at large or by
director districts, as the case may be, two for a term of two vyears
and three for a term of four years. At such election other than
districts electing directors for six-year terms, five directors shall
be elected either at large or by director districts, as the case may
be, one for a term of two years, two for a term of four years, and
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two for a term of six years.

NEW SECTIOR. Sec. 6. Upon the establishment of a new school
district of the first class having an enrollment of seventy thousand
pupils or more in class AA counties, the directors of the largest
former first class district and three directors representative of the
other former first class districts selected by a majority of the
board members of the former first class districts and two directors
representative of former second class districts selected by a
majority of the board members of former second class districts and
one director representative of former third class districts selected
by a majority of the hoard members of former third class districts
shall meet at the call of the intermediate school district
superintendent and shall constitute the board of directors of the new
district. Each board of directors so constituted shall proceed at
once to organize in the manner prescribed by law and thereafter shall
have all the powers and duties conferred by law upon boards of first
class districts, until the next regular school election and until
their successors are elected and qualified. Such duties shall
include establishment of new-director districts as provided for in
RCW 28A.57.425. At the next regular school election seven directors
shall be elected by director districts, two for a term of two years,
tvo for a term of four years and three for a term of six years.
Thereafter their terms shall be as provided in RCW 29.13.060.

Vacancies once such a board has been reconstituted shall not
be filled unless the number of remaining board members is less than
seven, and such vacancies shall be filled in the manner otherwise
provided by law.

Sec. 7. Section 28A.57.332, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.57.332 are each amended to read as follows:

If at any time ((after +this chapter takes effeet)) three
directors of a former third class district constitute the board of

directors of ((ary)) a new second class school district for which a
board of five directors 1is required by law, ((except a district
ditvided into schoeol directorst distriets;)) the three directors of
such school district shall continue to serve for the terms for which
they were elected; two additional directors shall be appointed for
the district 1in the manner provided by law for filling a vacancy on
the board of other districts of the same <c¢lass; and the aforesaid
five directors shall ther=after constitute the board of directors of
the district. The additional directors so appointed shall serve
until the next reqular school election in the district and until
their successors are elected and qualified, at which election their
successors shall be elected, one for a term of two years and one for
a term of four years. Directors thereafter elected and qualified
shall serve such terms as provided for in RCW 28A.57.312.
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Sec. 8. Section 28A.57.344, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.57.344 are each amended to read as follows:

The board of directors of every first and second class school
district ((eontmining a eity with s populatien in excess of seven
thousand according o +he latest poepulatien certificate filted wich
the secretary of state by the planning and community affairs agency))
Qther &héﬂ a school district of the first ¢lass having an enrollment

of seventy thousand pupils or more in class AA counties which is not

divided 4into directors!'! districts may submit to the voters at any
regular school district election a proposition to authorize the
county committee to divide the district into directors' districts.
If a majority of the votes cast on the proposition shall be
affirmative, the county comnittee shall proceed to divide the
district into directors' districts. Such director districts, if

aporoved, shall

election when a

er board of directors shall be elected,

one from each

from among the residents of

___________ . The following acts, or parts thereof,
are hereby repealed:

(1) Section 28A.57.340, chapter 223, Laws of 1969 ex. sess.
and RCW 28A.57.340;

(2) Section 28A.57.350, chapter 223, Laws of 1969 ex. sess. as
amended by section 138, chapter 176, Laws of 1969 ex. sess. and RCW
28R.57.350;

(3) Section 28A.57.370, chapter 223, Laws of 1969 ex. sess. as
amended by section 139, chapter 176, Laws of 1969 ex. sess. and RCW
28A.57.370; and

(4) Section 28A.57.380, chapter 223, Laws of 1969 ex. sess.
and RCW 28A.57,380.
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MEW SECTION. Sec. 10. If any provision of this 1971
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House Pebruary 4, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 68
[BEngrossed House Bill No. #05)
PRACTICAL NORSES

AN ACT Relating to practical nurses; amending section 11, chapter
222, Laws of 1949 and RCW 18.78.100; and amendiné section 6,
chapter 79, Laws of 1967 and RCW 18.78.182.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP WASHINGTON:

Section 1. Section 11, chapter 222, Laws of 1949 and RCW
18.78.100 are each amended to read as follows:

The director shall appoint a supervisor of practical 'nurse
education who shall act as an executive to the board to carry out the
provisions of this chapter and who shall have the following
qualifications:

(1) Be a registered professional nurse in the state of
Washington;

(2) Be the holder of a baccalaureate degree from an accredited
university or college;

(3) Have not 1less than five years' experience in  the
((practice)) field of nursing; ‘

(4) Have not less than two years' experience ((instrueting 4in

an epproved course of practieat nursing edueations)) in nursing

(({5) Be engaged actively in instructing practiecal nurses in
an approved course at the ¢ime of her appointment:))

Sec. 2. Section 6, chapter 79, Laws of 1967 and RCW 18.78.182
are each amended to read as follows:

A licensed practical nurse wunder his or her 1license nmay
perform for compensation nursing care (as that term is usually
understood) of the ill, injured, or infirm, and in the course thereof
is authorized, at or wunder the direction and supervision of a
licensed physician and surgeon, osteopathic physician and surgeon,
dentist, chiropodist (acting within the scope of his license), or at
or under the direction and supervision of a licensed registered
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professional nurse, to administer drugs, medications, treatments,
tests, 1injections, and inoculations, whether or not the piercing of
tissues is involved and whether or not a degree of independent
judgment and skill is required, when selected to do so by one of the
licensed practitioners designated in this section, or by a licensed
registered professional nurse who need not be physically present;
provided the order given by such ((:itcensed practitioners shail))
physician, dentist, or chiropodist be reduced to writing within a

reasonable time and made a part of the patient's record.

Passed the House February 27, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of.State March 23, 1971.

CHAPTER 69
[ House Bill No. 250)
CITIES AND TOWNS--
ANNEXATION--
SCHOOL PROPERTY
AN ACT Relating to cities and towns, 1including +the annexation of
school property thereto; amending section 35.13.125, chapter
7, Lavs of 1965 as amended by section 10, chapter 88, lLaws of
1965 ex. sess. and RCW 35.13.125; amending section 35.13.130,
" chapter 7,\Laws of 1965 as amended by section 11, chapter 88,

Lavs of 1965 ex. sess. and RCW 35.13.130; adding a newv section

to chapter 223, Laws of 1969 ex. sess. and to chapter 28A.58

RCW¥; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.13.125, chapter 7, Laws of 1965 as
amended by section 10, chapter 88, Laws of 1965 ex. sess. and RCW
35.13.125 are each amended to read as follows:

Proceedings for the annexation of territory pursuant to RCW
35.13.130, 35.13.140, 35.13.150, 35.13.160 and 35.13.170 shall be
commnenced as provided in this section. Prior to the circulation of a
petition for annexation, the initiating party or parties who, except

as provided in section 3 of this 1971 amendatory act, shall be the

owners of not less than ten percent in value, according to the
assessed valuation for general taxation of the property for which
annexation is petitioned, shall notify the legislative body of the
city or town of their intention to commence annexation proceedings.
The legislative body shall set a date, not 1later than sixty days
after the filing of the request, for a meeting with the initiating
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parties to determine whether the <city or town will accept the
proposed annexation, whether it shall require the simultaneous
adoption of the comprehensive plan if such plan has been prepared and
filed for the area to be annexed as provided for in RCW 35.13.177 and
35.13.178, and whether it shall require the assumption of existing
city or town indebtedness by the area to be annexed. If the
legislative body requires the assumption of indebtedness and/or the
adoption of a comprehensive plan, it shall record this action in its
minutes and the petition for annexation shall be so dravn as to
clearly indicate this fact. There shall be no appeal from the
decision of the legislative body.

Sec. 2. Section 35.13.13C, chapter 7, Laws of 1965 as amended
by section 11, chapter 88, Laws of 1965 ex. sess. and RCW 35.13.130
are each amended to read as follows:

A petition for annexation of an area contiguous to a city or
town may be made in writing addressed to and filed with the
legislative body of the municipality to which annexation is desired.
((¥%)) Except where all the property sought to be annexed is property

of a school district, and the school directors therecof file the

petitior for annexation as in section 3 of this 1971 amendatory act

than seventy-five percent in value, according to the assessed
valuation for general taxation of the property for which annexation
is petitioned((7)). The petition shall set forth a description of
the property according to government legal subdivisions or legal -
plats and shall be accompanied by a plat which outlines the
boundaries of the property sought to be annexed. TIf the legislative
body has required the assumption of city or town indebtedness by the
area annexed, and/or the adoption of a comprehensive plan for the
area *o be annexed, these facts, together with a quotation of the
minute entry of such requirement or requirements shall be set forth
in the petition.

MEW SECTION., Sec. 3. There is added to chapter 223, Laws of
1969 ex. sess. and to chapter 28A.58 RCW a new section to read as
follows:

In addition to other povwers and duties as provided by law,
every board of directors, if seeking to have school property annexed
to a city or town and if such school property constitutes the whole
of such property in the annexation petition, shall be allowed to
petition therefor under sections 1 and 2 of this 1971 amendatory act.

NEW SECTION. Sec. 4. This 1971 amendatory act is necéssary
for the immediate ©opreservation of the public peace, health and
safety, the support of the state government and its existing public
institutions, and shall take effect immediately.

NEW SECTION. Sec. 5. If any provision of this 1971

[154]



WASHINGTON LAWS_ 1371 Ch.__69

amendatory act, or its applicaton to any person or circumstance is
held 1invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House Pebruary 20, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 70
[ Engrossed House Bill No. 267]
INTOXICATING LTQUOR
LICENSES--TRANSFERS--RESTDENCE

AN ACT Relating to intoxicating liquor; amending section 27, chapter
62, Laws of 1933 ex. sess. as last amended by section 3,
chapter 178, Laws of 1969 ex. sess., and RCW 66.24.010;
amending section 23U added to chapter 62, Laws of 1933 ex.
sess. by section 1, <chapter 217, Llaws of 1937 and RCW
66.24,025; repealing section 1, chapter 153, Laws of 1937 and
RCW 66.284,110; and providing an effective date.

BE IT ENACTED BY THE LEGYSLATORE OF THE STATE OF WASHINGTON:

Section 1. Section 27, chapter 62, Laws of 1933 ex. sess. as
last amended by section 3, chapter 178, Laws of 1969 ex. sess., and
RCW 66.24.010 are each amended to read as follows:

(1) Every license shall be issued in the name of the applicant
and ((r® tecense shallt he +ransferabie; nor shat1)) the holder

(2) For the purpose of considering any application for a
license, the board may cause an inspection of the premises to be
made, and may inquire into all matters in connection with the
construction and operation of the premises. The board may, in its
discretion, grant or refuse the 1license applied ‘for. No retail
license of any kind shall be issued to: '

(a) A person who is not a citizen of the United States, except
when the privilege is granted by treaty;

(b) A person who has not resided in the state for at least one
((year)) month prior to making application, except 1in cases of
licenses issued to dining places on railroads, boats, or aircraft;

(c) A person who has been convicted of a felony within five
vears prior to filing his application:

(d) A copartnership, unless all of the members thereof are
qualified to obtain a license, as provided in this section;

(e} A person whose place of business is conducted by a manager
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or agent, unless such manager or agent possesses the same
qualifications required of the licensee;

(f) A corporation, unless all of the officers thereof are
citizens of the United States.

(3) The board may, 1in 1its discretion, subject to the
provisions of RCW 66.08.150, suspend or cancel any license; and all
rights of the licensee to keep or sell 1liquor thereunder shall be
suspended or terminated, as the case may be. The board may appoint
examiners who shall have power to administer oaths, 1issue subpoenas
for the attendance of witnesses and the production of papers, books,
accounts, documents, and testimonv, examine witnesses, and to receive
testimony in anv inquiry, investigation, hearing, or proceeding in
any part of the state, under such rules and requlations as the board
may adopt.

Hitnesses shall be allowed fees at the rate of four dollars
per day, plus ten cents per mile each way. Fees need not be paid in
advance of appearance of witnesses to testify or to produce books,
records, or other legal evidence.

In case of disobedience of any person to comply with the order
of the board or a subpoena 1issued by the board, or any of its
members, or examiners, or on the refusal of a witness to testify to
any matter regarding which he may be lawfully interrogated, the judge
of the superior court of the county in which the person resides, on
application of any mnember of the board or examiner, shall compel
obedience by contempt proceedings, as in the case of disobedience of
the requirements of a subpoena issued from said court or a refusal to
testify therein,

(4) Upon receipt of notice of the suspension or cancellation
of a license, the licensee shall forthwith deliver up the license to
the board. Where the license has been suspended only, the board
shall return the 1license to the 1licensee at the expiration or
termination of the period of suspension, with a memorandum of the
suspension written or stamped upon the face thereof in red ink. The
board shall notify all vendors in ¢the «city or place wvhere the
licensee has 1its premises of the suspension or cancellation of the
license; and no employee shall allow or cause any liquor to be
delivered to or for any person at the premises of that licensece.

(5) Unless sooner canceled, évery license issued by the board
shall expire at midnight of the thirtieth day of June of the fiscal
year for which it was issued.

(6) Every license issued under this section shall be subject
to all conditions and restrictions imposed by this title or by the
regulations in force from time to time.

(7) Bvery licensee shall post and keep posted its license, or
licenses, in a conspicuous place on the prenmises.
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(8) Before the board shall issue a license to an applicant it
shall give notice of such application to the chief executive officer
of the incorporated city or town, if the application be for a license
within an incorporated city or town, or to the board of county
commissioners, if the application be for a 1license outside the
boundaries of incorporated cities or towns; and such incorporated
city or town, through the official or employee selected by it, or the
board of county commissioners or the official or employee, selected
by it, shall have the right to file with the board within ten days
after date of transmittal of such notice, written objections against
the applicant or against the premises for which the license is asked,
and shall include with such objections a statement of all facts upon
which such objections are based, and in case written objections are
filed, may make oral argument in support of such objections at the
time fixed by the board, after the board shall have given to the
applicant written notice of such oral argument at least five days
prior thereto. Upon'the granting of a license under this title the
board shall cause a duplicate of the license to be transmitted to the
chief executive officer of the incorporated city or town in which the
license is granted, or to the board of county comnissioners if the
license is granted outside the boundaries of incorporated cities or
towns.

(9) Before the board issues any license to any applicant, it
shall give due <consideration to the location of the business to be
conducted under such license with respect to the proximity of
churches, schqols and public institutions: PROVIDED, That on and
after the effective date of this act, the board shall issue no beer
retailer license <class A, B, or D or wine retailer license class C
covering any premises not now 1icensed, if such premises are within
five hundred feet of the premises of any church, parochial or
tax-supported public elementary or secondary school measured. along
the most direct route over or across established public walks,
streets or other public passageway from the outer property 1line of
the church or school grounds to the nearest public entrance of the
premises proposed for license, unless the board shall receive written
notice from an official representative or representatives of the
schools and/or churches within five hundred feet of said proposed
licensed prenises, indicating to the board that there is no objection
to the issuance of such license because of proximity to a school or
church. For the purpose of +this section, church shall mean a
building erected for and used exclusively for religious worship and
schooling or other activity in connection therewith.

(10) The restrictions set forth in the preceding subsection
shall not prohibit <the board from authorizing the transfer of
existing licenses now located within the restricted area to other
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persons or locations within the restricted area: PROVIDED, Such
transfer shall in no case result in establishing the licensed
premises closer to a church or school than it was before the
transfer.

Sec., 2. Section 23U added to chapter 62, Laws of 1933 ex.
sess. by section 1, chapter 217, Laws of 1937 and RCHW 66.24.025 are
each amended to read as follows:

The holder of one or more licenses may assign and transfer the
same to any qualified person under such rules and regulations as the
board may prescribe: PROVIDED, HOWEVER, That no such assignment and
transfer shall be made which will result in both a change of licensee
and change of location; the fee for such assignment and transfer
shall be ((ten)) ;hirtl—five dollars. ’

NEW SECTION. Sec. 3. Section 1, chapter 153, Laws of 1937

and RCW 66.24.110 are each repealed.
NEW SECTION. Sec. U. The effective date of this 1971

=2 2PRxzosXle

amendatory act is July 1, 1971.

Passed the House February 16, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 71
[Engrossed Senate Bill No. 97]
COUNTY OFFICIALS--
OFFICIAL BONDS

AN ACT Relating to county officials; providing for certain changes in
official bonds; and amending section 36.16.050, chapter

s
-

Laws of 1963 as amended by section 91, chapter 176, Laws of
1969 ex. sess. and RCW 36.16.050.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.16.050, chapter 4, Laws of 1963 as
amended by section 91, chapter 176, Laws of 1969 ex, sess. and RCHW
36.16.050 are each amended to read as follows:

Every county official before he enters upon the duties of his
office shall furnish a bond conditioned that he will faithfully
perform the duties of his office and account for and pay over all
money which may come into his hands by virtue of his office, and that
he, or his executors or adpinistrators, will deliver to his successor
safe and undefaced all books, records, papers, seals, equipment, and
furniture belonging to his office. Bonds of elective county officers
shall be as follows:
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Assessor: MAmount to be fixed and sureties to be approved by

((the board of county commissioners)) proper county legislative

authority;
Auditor: Amount to be fixed at not less than ((three))} ten
thousand dollars and sureties to be approved by the ((board of county

commissteners)) proper county legislative authority:

Clerk: Amount to be fixed in a penal sum not less than double
the amount of money liable to come into his hands and sureties to be
approved by the judge or a majority of the judges presiding over the
court of which he is clerk; PROVIDED, That the maximum bond fixed

for the clerk shall not exceed in amount that reguired for the

Coroner: ((Er the)) Amount ((ef ene)) to be fixed at not less
than five thousand dollars with sureties to be approved by the

((hoard of county commissioners))proper county legislative authority;

((€Eounty commissieoners)) Members of the proper county

legislative authority: Sureties to be approved by the county clerk

and the amounts [ to] be:

(1) In class A, BAA, counties and first class counties
twenty-five thousand dollars;

(2) In second class counties, twenty-~two thousand five hundred
dollars; )

(3) In third class counties, twenty thousand dollars;

(4) In fourth class counties, fifteen thousand dollars;

(5) In fifth class counties, ten thousand dollars;

(6) In sixth class counties, seven thousand five hundred
dollars; )

(7Y In seventh and eighth <c¢lass counties, five thousand
dollars;

(8) In ninth class counties, two thousand dollars;

Prosecuting attorney: 1In the amount of five thousand dollars
with sureties to be approved by the ((board of ecounty

Sheriff: Amount to be fixed and bond approved by the ((board
of county commissioners)) proper county legislative authority at not
less than ((twe)) five thousand nor more than ((twenty-five)) £fifty
thousand dollars; surety to be a surety company authorized to do
business in this state;

Treasurer: Sureties to be approved by the ((beard of county

commissioners)) proper countv legislative authority and the amounts to

be fixed by the ((beard of eceounty eceommissioners))proper county
legislative authority at double the amount liable to come into the
treasurer's hands during his term, the maximum amount of the bond,

however, not to exceed:

(1) In class A, AA, counties, two hundred fifty thousand
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dollars;

(2) In first class counties, two hundred thousand dollars;

(3) In second, third and fourth class counties, one hundred
fifty thousand dollars;

(4y In all other counties, one hundred thousand dollars.

The treasurer's bond shall be conditioned that all moneys
received by him for the use of the county shall be paid as the
((eommiasieners)) the proper county legislative authority shall 'from

time to time direct, except where special provision is made by law
for the payment of such moneys, by order of any court, or otherwise,
and for the faithful discharge of his duties.

Bonds for other than elective officials, if desmed necessary

by the oproper county legislative authority, shall be in such amount
form as such legislative authority shall determine.

In the approval of official bonds, the chairman may act for
the board of county commissioners if it is not in session.

Passed the Senate March 11, 1971,

Passed the House March 10, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 72
[Engrossed Senate Bill No. 228]
PET ANIMALS-~-
CONTROL TO PROTECT PUBLIC HEALTH
AN ACT Relating to state government; providing for the control of pet
animals transmitting disease communicable to human beings, by
the department of social and health services; creating new
sections; and prescribing penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NE¥ SECTION. Section 1. The incidence of disease
comnunicated to human beings by contact with pet animals has shown an
increase in the past few years. The danger to human beings from such
pets infected with disease communicable to humans has demonstrated
the necessity for legislation to authorize the secretary of the
department of social and health services and the state board of
health to take such action as is necessary to control the sale,
importation, movement, transfer, or possession of such animals where
it becomes necessary in order to protect the public health and
welfare.

HEH SECTION. Sec. 2. The following words or phrases as used

in this chapter shall have the following meanings unless the context
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indicates otherwise:

(1) "pPet animals" means dogs (Canidae), cats (Felidaey,
monkeys and other similar primates, turtles, psitticine birds,
skunks, or any other species of wild or domestic animals sold or
retained for the purpose of being kept as a household pet.

(2) "secretary" means the secretary of the department of
social and health services or his designee.

(3) "Department" means the department of social and health
services.

(4) "Board" means ‘the Washington state board of health.

(5) "YPerson™ means an individual, group of individuals,
partnership, corporation, firm, or association.

(6) "Quarantine" means the placing and restraining of any pet
animal or animals by direction of the secretary, either within a
certain described and designated enclosure or area within this state,
or the restraining of any such pet animal or animals from entering
this state.

NEW SECTION. Sec. 3. 1In the event of an emergency arising
out of an outbreak of communicable disease caused by exposure to or
contact with pet animals, the secretary is hereby authorized to take
any reasonable action deemed necessary by him to protect the public
health, including but not limited to the use of quarantine or the
institution of any 1legal action authorized pursuant to Title 7 RCW
and RCW 43.20.150 through 43.20.170.

The secretary shall have authority to destroy any pet animal
or animals which may reasonably be suspected of having a communicable
disease dangerous to humans and such animal or animals are hereby
declared to be a public nuisance.

NEW SECTION. Sec. 4. The secretary, with the advice and
concurrence of the director of the department of agriculture, shall
be authorized to develop rules and reqgulations for proposed adoption
by the board relating to the importation, movement, sale, transfer,
or possession of pet animals as defined herein which are reasonably
necessary for the protection and welfare of the people of this state.

NEW SECTION. Sec. 5. Any person violating or refusing or
neglecting to obey the order or directive. issued by the secretary
pursuant to the authority granted under this action or the rules and
requlations promulgated by the board hereunder shall be guilty of a
mnisdemeanor.
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NEW SECTION. Sec. 6. The povers conferred on the secretary
by this act shall be concurrent with the powers conferred on the
director of the department of agriculture by chapter 16.36 RCE, and
chapter 43.23 RCW, and the secretary and director shall cooperate in

exercising their responsibilities in these areas.

Passed the Senate March 10, 1971.

Passed the House March 9, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 73
[Senate Bill No. 244)
DISTRICT COURTS

AN ACT Relating to justice courts, justices of the peace and court
clerks; amending section 3, chapter 299, Laws of 1961 and RCW
3.30.030; amending section 5, chapter 299, laws of 1961 and
RCW 3.30.050; amending section 7, chapter 299, Laws of 1961
and RCW 3.30.070: amending section 9, <chapter 299, Laws of
1961 and RCW 3.30.090; amending section 18, chapter 299, Laws
of 1961 and RCW 3.34.090; amending section 98, chapter 299,
Laws of 1961 and RCW 3.54.010; amending section 99, chapter
299, Laws of 1961 and RCW 3.54.020; and amending section 106,
chapter 299, Llaws of 1961 as amended by section 2, chapter
199, Laws of 1969 ex. sess. and RCW 3.62.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 299, Laws of 1961 and RCW
3.30.030 are each amended to read as follows:

The judges of the justice court of each justice court district
shall be the justices of the peace of the district elected or
appointed as provided in chapters 3.30 through 3.74. Such courts
shall alternately be referred to as district courts and the dudges
thereof as district judges. ,

Sec. 2. Section 5, chapter 299, Laws of 1961 and RCW 3.30.050
are each amended to read as follows:

Each ((9justiee)) judge is authorized to organize his court not
inconsistent with departments created by the districting plan.

Sec. 3. Section 7, chapter 299, Laws of 1961 and RCW 3.30.070
are each amended to read as follows:

((Eaech 9ustiee))The clerk of each district court shall keep
uniform records of each case filed and the proceedings had therein
including an accounting for all funds received and disbursed.
Financial reporting shall be in such form as may be prescribed by the
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office of the state auditor, division of municipal corporations. The
form of other records may be prescribed by the supreme court. .

Sec. 4. Section 9, chapter 299, Laws of 1961 and RCW 3.30.090
are each amended to read as follows:

A violations bureau may be established by any city or

((justice of ¢the peace))district court having jurisdiction of traffic
cases to assist 1in processing traffic cases. As designated by
written order of the ((9ustiee))court having jurisdiction of traffic
cases, specific offenses under city ordinance, county resolution, or
state law may be processed by such bureau. Such bureau may be
authorized to receive the ©posting of bail for such specified
offenses, and, as authorized by the court order, to accept forfeiture
of bail. The court order shall specify the amount of bail to be
posted and shall also specify the circumstances or conditions which
will require an appearance before the court. Such bureau, upon
accepting the prescribed bail, shall issue a receipt to the alleged
violator, which receipt shall bear a 1legend informing him of the
legal consequences of bail forfeiture. The bureau shall transfer
daily to the clerk of the proper department of the court all bail
posted for offenses where forfeiture is not authorized by the court
order, as well as copies of all receipts. All forfeitures paid to a
violations bureau fof violations of nmunicipal ordinances shall be
placed in the city general fund or such other fund aé may be
prescribed by ordinance. All forfeitures paid to a violations bureau
for violations of state laws or county resolutions shall be remitted
at least monthly to the county treasurer for deposit in the current
expense fund. Employees of violations bureaus of a city shall be
city employees under any applicable municipal civil service systen.

Sec. 5. Section 18, chapter 299, Laws of 1961 and RCW
3.36.090 are each amended to read as follows:

The county commissioners shall provide for the bonding of each
district judge, justice of the peace, Jjustice of the peace pro

tempore, Jjustice court commissioner, clerk of the district court and

court employee, at the expense of the county, in such amount as the
county commissioners shall prescribe, conditioned that each such
person will pay over according to law all moneys vwhich shall conme
into his hands in causes filed in his ‘court. Such bond shall not be
less than the maximum amount of money liable to be under the control,
at any one time, of each such person 3in the performance of his
duties. Such bond may be a blanket bond. If the county obtains

costs of such coverage shall be a reimbursable expense pursuapt to

RCW 3.62.050 as now or hereafter amended.

Sec. 6. Section 98, chapter 299, Laws of 1961 and RCW
3.54.010 are each amended to read as follows:
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The clerk and deputy clerks of district courts shall receive

such compeunsation as shall be provided by the county commissioners.
Sec. 7. Section 99, chapter 299, Laws of 1961 and RCW
3.54.020 are each amended to read as follows:

the clerk and deputy clerks. Such duties ((may))shall include all of

the requirements of RCW 3.62.020 as now or hereafter amended and the

receipt of bail and additionally the power to:

(1) Accept and enter pleas;

(2) Receive bail as set by the court;

(3) Set cases for trial;

(4) Administer oaths.

Sec. 8. Section 106, chapter 299, Laws of 1961 as amended by
section 2, chapter 199, Llaws of 1969 ex. sess. and RCW 3.62.020 are
each amended to read as follows: )

All fees, fines, forfeitures and penalties assessed ((and
eottected)) Dby ((Justiee))district courts, except fines, forfeitures

ordinances, shall be collected and renitted by the ((justiee))clerk
of the district court +o the county treasurer at least monthly,
together with a financial statement as required by the division of
municipal corporations, noting the information necessary for
crediting of such funds as required by 1law. The county treasurer

shall place these moneys into the justice court suspense fund.

Passed the Senate February 11, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 23, 1971.

FPiled in Office of Secretary of State March 23, 1971.

CHAPTER 74
[ Engrossed House Bill No. 66
WASHINGTON PRINCIPAL AND INCOME ACT

AN ACT Relating to the ascertainment of principal and income and the
apportionment by trustees and personal representatives of
receipts and expenses among incone beneficiaries and
remaindermen; to make uniform the law with reference thereto;
adding a new chapter to Title 11; repealing section 1, chapter
160, Laws of 1947 and RCW 23.74,010; repealing section 2,
chapter 160, Laws of 1947 and RCW 23.74.02C and declaring an
effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Definitions. As used in this act:

rieu)



WASHINGTON LARS_1971 Ch.__74

(1Y "Income beneficiary™ means the person to whom income is
presently vpayable or for whom it is accumulated for distribution as
income;

(2) "Inventory value" means the cost of property purchased by
the trustee and the cost or adjusted basis for federal income tax
purposes of other property at the time it becanme subject to the
trust, but' in the case of a testamentary trust the trustee may use
the value finallvy determined for the purposes of federal estate tax
if applicable, otherwise for inheritance tax;

(3) "Remainderman" means the person entitled to vprincipal,
including income which has been accumulated and added to principal;

(4) "Trustee" means an original trustee and any successor or
added trustee.

HEW SECTION. Sec. 2. Duty of trustee as to receipts and
expenditure. (1Y A trust shall be administered with due regard to
the respective interests of income beneficiaries and remaindermen. A
trust is so administered with respect to the allocation of receipts
and expenditures if a receipt 1is «credited or an expenditure is
charged to income or principal or partly to each:

(a) in accordance Hith the terms of the +trust instrument,
notwithstanding contrary provisions of this act;

(b) in the absence of any contrary terms of the trust
instrument, in accordance with the provisions of this act; or

(c) if neither of the preceding rules of administration is
applicable, in accordance with what is reasonable and eguitable in
view of the interests of those entitled to income as well as of those
entitled to principal, and in view of the manner in which men of
prudence, discretion and intelligence would act in the management of-
their own affairs.

(2) If the trust instrument gives the trustee discretion in
crediting a receipt or charging an expenditure to income or principal
or partly to each, no inference of imprudence or partiality arises
from the fact that the trustee has made an allocation contrary to a
provision of this act.

NE# SECTION. Sec. 3. Income--Principal--Charges. (1) Income
is the return in money or property derived from the use of principal,
including:

(a) rent of real or personal property, including sums received
for cancellation or renewal of a lease;

(b) interest on money 1lent, including sums received as
consideration for the privilege of pre~payment of principal except as
provided in section 7 on bond premium and bond discount;

(c) income earned during administration of a decedent's estate
as provided in section 5;

{(d) corporate distributions as provided in section 6;

[165]



Ch._ _78 WASHINGTON_LAWS_ 1971

(e} accrued increment on bonds or other ébligations issued at
discount as provided in section 7;

(f) receipts from business and farming operations as provided
in section 8;

(9) receipts from disposition of natural resources as provided
in sections 9 and 10; '

(h) receipts from other principal subject to depletion as
provided in section 11; and

(i) receipts from disposition of underproductive property as
provided in section 12.

(2) Principal is the property which has been set aside by the
owner or the person 1legally empowered so that it is held in trust
eventually to be delivered to a remainderman while the return on or
use of the principal is in the meantime taken or received by or held
for accumulation for an income beneficiary. Principal includes:

(a) consideration received by the trustee on the sale or other
transfer of principal or on repayment of a loan or as a refund or
replacement or change in the form of principal;

{b) proceeds of property taken on eminent domain proceedings;

(c) proceeds of insurance upon property forming part of the
principal except proceeds of insurance upon a separate interest of an
income beneficiary;

(d) stock dividends, receipts on liquidation of a corporation,
and other corporate distributions as provided in section 6;

{e) receipts from the disposition of corporate securities as
provided in section 7;

(f) royalties and other receipts from disposition of natural
resources as provided in sections 9 and 10;

(g) receipts from other principal subject to depletion as
provided in section 11;

(h) any profit resulting from any change in the form of
principal except as provided in section 12 on underproductive
property; 4

(i) receipts from disposition of underproductive property as
provided in section 12; and

(J) any allovances for depreciation established under section
8 and 13 (1) (bY.

(3) After determining income and principal in accordance with
the terms of the trust instrument or of this act, the trustee shall
charge to income or principal expenses and other charges as provided
in section 13.

NEW SECTION. Sec. 4. When right to income
arises--Apportionment of inconme. (Y An income beneficiary is
entitled to income from the date specified in the +trust instrument,

or, if none is specified, from the date an asset becomes subject to
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the trust. 1In the case of an asset becoming subject to a trust by
reason of a will, it becomes subject to the trust as of the date of
the death of the testator even though there is an intervening period
of administration of the testator's estate.

(2) In the administration of a decedent's estate or an asset
becoming subject to a trust by reason of a will:

(a) receipts due but not paid at the date of death of the
testator are principal; and

(b) receipts in the form of periodic payments (other than
corporate distributions to stockholders), including rent, interest,
or annuities, not due at the date of the death of the testator shall
be treated as accruing from day to day. That portion of the receipt
accruing before the date of death is principal, and the balance is
income.

(3) In all other cases, any receipt from an income -producing
asset 'is income even though the receipt was earned or accrued in
whole or in part before the date when the asset became subject to the
trust.

(4) on the termination of an income beneficiary's income
interest, income earned but not distributed shall be held and
distributed as part of the ﬁext eventual interest or estate in
accordance with the provisions of the will or trust relating to such
next eventual interest or estate; except, this shall not apply to any
marital deduction income interest as provided in Section 2056 (and as
amended or reenacted) of the Internal Revenue Code of the United
States.

(5) Corporate distributions to stockholders shall be treated
as due on the day fixed by the corporation for determination of
stockholders of record entitled to distribution, or if no date is
fixed, on the date of dJdeclaration of ¢the distribution by the
corporation.

NEW SECTION. Sec. 5. 1Income earned during administration of
a decedent's estate. (1" Unless the will otherwise provides and
subject to subsection (2), all expenses incurred in connection with
the settlement of a decedent's estate, including debts, funeral
expenses, estate taxes, interest due at death and penalties
concerning taxes, family allowances, fees of attorneys and personal
representatives; and court «costs shall be charged against the
principal of the estate.

(2) Unless the will otherwise provides, income from the assets
of a decedent's estate after the death of the ¢testator and before
distribution, 1including income from property used to discharge
liabilities, shqll be determined in accordance with the rules
applicable to a trust under this act and distributed as follows:

(a) to specific legatees and devisees, the income from the
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property bequeathed or devised to them respectively, 1less taxes,
ordinary repairs, and other expenses of management and operation of
the property, and appropriate portions of interest accrued since the
death of the testator and of taxes imposed on income (excluding taxes
on capital gains) which accrue during the period of administration;
and

(b) to all other legatees and devisees, except 1legatees of
pecuniary bequests not in trust, the balance of the income less the
balance of taxes, ordinary repairs, and other expenses of management
and operation of all property from which the estate is entitled to
income, interest accrued since the death of the testator, and taxes
imposed on income (excluding taxes on capital gains) which accrue
during the period of administration, in proportion to their
respective interests in thé undistributed assets of the estate at
times of distribution.

(3) Income received by a trustee under subsection (2) shall be
treated as income of the trust.

NEW SECTION. Sec. 6. Corporate distribution. (1) Corporate
distributions of shares of the distributing corporation, including
distributions in the form of a stock split or stock dividend, are
principal. A right to subscribe to shares or other securities issued
by the distributing corporation accruing to stockholders on account
of their stock ownership and the proceeds of any sale of the right
are principal.

(2) Except to the extent that the corporation indicates that
some part of a corporate distribution is a settlement of preferred or
guaranteed dividends accrued since the trustee became a stockholder
or is in lieu of an ordinary cash dividend, a corporate distribution
is principal if the distribution is pursuant to:

(a) a call of shares;

(by a merger, consolidation, reorganization, or other plan by
vhich assets of the corporation are acquired by another corporation;
or

(cy a total or partial 1liquidation of the corporation,
including any distribution which the corporation indicates is a
distribution in total or partial liquidation or any distribution . of
assets, other than <cash, pursuant to a court decree or final
administrative order by a government agency ordering distribution of
the particular assets.

(3) Distributions made from ordinary income by a regulated
investment company or by a trust qualifying and electing to be taxed
under federal law as a real estate investment trust are income. All
other distributions made by the company or trust, including
distributions from capital gains, depreciation, or depletion, whether
in the form of cash or an option to take new stock or <cash or an
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option to purchase additional shares, are principal.

(4) Except as provided in subsections (1), (2), and (3) all
corporate distributions are 1income, 1including cash dividends,
distributions of or rights to subscribe to shares or securities or
obligations of corporations other than the distributing corporation,
and the proceeds of the rights or property distributions. Except as
provided in subsections (2) and (3), if the distributing corporation
gives a stockholder an option to receive a distribution either in.
cash or in its own shares, the distribution chosen is income.

(5) The +trustee may rely upon any statement of the
distributing corporation as to any fact relevant under any provision
of this act concerning the source or character of dividends or
distributions of corporate assets.

NEH SECTION. Sec. 7. Bond premium and discount. (1) Bonds
or other obligations for the payment of money are principal at their
inventory value, except as provided in subsection (2) for discount
bonds. The trustee shall not make provision for amortization of bond
premniums or for accumulation of discount except where the trust
instrument provides othervise. If the instrument provides for
amortization of premiums or accumulation of discount, but not both,
and is silent as to one, it shall be the duty of the +trustee to
amortize premiums and accumulate discount. The proceeds of sale,
redemption, or other disposition of the bonds or obligations are
principal.

(2) The increment in value of a bond or other obligation for
the payment of money payable at a future time in accordance with a
fixed schedule of appreciation in excess of the price at which it was
issued is distributable as income. Except as otherwise provided in
section 4(4), the 1increment in value 1is distributable to the
beneficiary who was the income beneficiary at the time of increnment
from the first principal cash available or, if none is available,
when realized by sale, redemption, or other disposition. Whenever
unrealized 1increment is distributed as income but out of principal,
the principal shall be reimbursed for the increment when realized.

NEW SECTION. Sec. 8. Trade, business and farming opefations.
If a trustee uses any part of the principal in the operation of a
trade, business or farming operation, the proceeds and losses of the
business shall be allocated in accordance with what is reasonable and
equitable in view of the interest of those entitled to income as well
as those entitled to principal, and in view of the manner in which
men of prudence, discretion and intelligence would act in the
management of their own affairs in accordance with section 2, The
operation of real estate for rent is considered a business.

NEW SECTION. Sec. 9. Disposition of natural resources. (&)

If any part of +the principal consists of a right to receive
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royalties, overriding or 1limited royalties, working interests,
production pavyments, net profit interests, or other interests in
minerals or other natural resources in, on or under land, the
receipts from taking the natural resources from the land shall be
allocated as follows:

{(a) if received as rent on a lease or extension payments on a
lease, the receipts are incone;

{by if received from a production payment, the receipts are
income to the -extent of any factor for interest or its equivalent
provided in the governing instrument. There shall be allocated to
principal the fraction of the balance of the receipts which the
unrecovered cost of the production payment bears to the balance owed
on the production payment exclusive of any factor for interest or its
equivalent. The receipts not allocated to principal are income; and.

(c) if received as a royalty, overriding or 1limited royalty,
or bonus, or from a working, net profit, or any other interest in
minerals or other natural resources, receipts not provided for in the
preceding paragraphs of this section shall be apportioned on a yearly
basis in accordance with this paragraph whether or not any natural
resource was being taken from the land at the time the trust was
established. There shall be transferred to principal a portion of
the gross receipts in the amount and to the extent deductible from
federal taxation under taxing 1laws in existence at the time of
receipt. The balance of the gross receipts, after payment therefrom
of all expenses, direct and indirect, is income. '

(2) If a trustee, on the effective date of this act, held an
item of depletable property of a type specified in this section, he
shall allocate receipts from the property in the manner used before
the effective date of this act, but as to all depletable property
acquired after the effective date of this act by an existing or new
trust, the method of allocation provided herein shall be used.

(3) This section does not apply to timber, water, soil, sod,
dirt, turf, or mosses.

NEW SECTION. Sec. 10. Timber. 1If any part of the principal
consists of 1land from which merchantable timber may be removed, the
receipts from taking the timber from the land shall be allocated in
accordance with section 2.

ME¥ SECTION. Sec. 11. Other property subject to depletion.
Except as provided in sections 9 and 10, if the principal consists of
property subiect to depletion, 1including 1leaseholds, patents,
copyrights, royalty rights, and rights to receive payments on a
contract for deferred compensation, receipts from the property, not
in excess of five percent per year of its inventory value, are
income, and the balance is principal.

NE¥ SECTION. Sec. 12. Underproductive property. (1) Except
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as otherwise provided in this section, a portion of the net proceeds
of sale of any part of principal which has not produced an average
net income of at least one percent per year of its inventory value
for more than a year (including as income the value of any beneficial
use of +the property by the income beneficiary) shall be treated as
delayed income to which the income beneficiary is entitled as
provided in this section. The net proceeds of sale are the gross
proceeds received, including the value of any property received in
substitution for the property disposed of, 1less the expenses,
ircluding capital gains tax, if any, incurred in disposition and less
any carrying charges paid while the property was underproductive.

(2) The sum allocated as delayed 1income 1is the difference
between the net proceeds and the amount which, had it been invested
at simple interest at four percent per year while the ©property was
underproductive, would have produced the net proceeds. This sun,
plus any carrying charges and expenses previously charged against
income while the property was underproductive, 1less any income
received by the income beneficiary from the property and 1less the
value of any beneficial use of the property by the income
beneficiary, is income, and the balance is principal.

(3) Except as othervise provided in section Uu4(4), an income
beneficiary is entitled to delayed income under this section as if it
accrued from day to day during the time he was a beneficiary.

(4) If principal subject to this section is disposed of by
conversion into property which cannot be apportioned easily,
including land or mortgages (for example, realty acquired by or in
lieu of foreclosure), the income beneficiary is entitled to the net
income from any property or obligation 1into which the original
principal 1is converted while the substituted property or obligation
is held. 1If within five years after the conversion the substituted
property has not been further converted into easily apportionable
property, no allocation as provided in this section shall be made.

NEW SECTION. Sec. 13. Charges against income and
principal. (1) The following charges shall be made'against income:

(a) ordinary expenses incurred in connection with the
administration, management, or preservation of the trust oroperty,
including regularly recurring taxes assessed against any portion of
the principal, water rates, premiams on insurance taker upon the
interests of the income beneficiary, remainderman, or trustee,
interest paid bv the trustee, and ordinary repairs;

(b) a reasonable allowance for depreciation on property
subiject to depreciation under generally accepted accounting
principles, but no allowance shall be made for depreciation of that
portion of any real property used by a beneficiary as a residence or
for depreciation of any property held by the trustee on the effective
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date of this act for which the trustee is not then nmaking an
allowance for depreciation;

(c) one-half of court costs, attorney's fees, and other fees
on periodic judicial accounting, unless the court directs otherwise;

(d) court costs, attorney's fees, and other fees on other
accountings or judicial proceedings if the matter primarily concerns
the income interest, unless the court directs otherwise;

(e) one-half of the trustee's regular compensation, whether
hased on a percentage of principal c¢r income, and all expenses
reasonably incurred for current management of principal and
application of income; and

(f) any tax levied upon receipts defined as income under this
act or the trust instrument and payable by the trustee.

(2) If charges against income are of unusual amournt, the
trustee may by means of reserves or other reasonable means charge
them over a reasonable period of time and withhold from distribution
sufficient sums to reqgularize distributions.

(3) The following charges shall be made against principal:

(a) trustee's compensation not <chargeable to income under
subsections (1) (d) and (1) (e), special comnpensation of trustees,
expenses reasonably incurred in connection with principal, court
costs and attorney's fees primarily concerning matters of principal,
and trustee's compensation computed on principal as an acceptance,
distribution, or termination fee;

(b) charges not provided for in subsection (1), including the
cost of investing and reinvesting principal, the payments on
principal of an indebtedness (including a mortgage amortized by
periodic payments of principal), expenses for preparation of property
for rental or sale, and, unless the court directs otherwise, expenses
incurred in maintaining or defending any action to construe the trust
or protect it or the property or assure the title of any trust
property;

(c) extraordinary repairs or expenses incurred in making a
capital improvement to principal, including special assessments, but,
a trustee may establish an allowance for depreciation out of income
to the extent permitted by subsection (1) (b) and by section 8%

(d) any tax 1levied wupon profit, gain, or other receipts
allocated to principal notwithstanding denomination of the tax as an
income tax by the tax authority; and

(e) if an estate or inheritance tax is levied in respect of a
trust in which both an income beneficiary and a remainderman have an
interest, any amount apportioned to the trust, including interest and
penalties, even though the income beneficiary also has rights in the
principal.

(4) Regularly recurring charges payable from income shall be
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apportioned to the same extent and in the same manner that income 1is
apportioned under section 4.

NEW SECTION. Sec. 14. Application of act. Except as
specifically provided in the trust instrument or the will or in this
act, this act shall apply to any receipt or expense received or
incurred on or after the effective date of this act by the estate of
any decedent dying on or after the effective date of this act or by
any trust whether established before or after the effective date of
this act and whether the asset involved was acquired by the trustee
before or after the effective date of this act.

BE®W SECTION. Sec. 15. Short title. This act may be cited as
the Washington Principal and Income Act.

NEW SECTION. Sec. 16. Severability. If any provision of
this act or the application thereof to any person or circumstance is
held invalid, the invalidity does not affect other provisions or
applications of the act which can be given effect without the invalid
provision or application and to this end the provisions of this act
are severable.

NEW SECTION. Sec. 17. Repeal. The following acts and parts
0f acts are repealed:

(1) Section 1, chapter 160, lLaws of 1947 and RCWR 23.74.010;
and

(2) Section 2, chapter 160, Laws of 1947 and RCW 23.74.020.

NE¥ SECTION. Sec. 18. Section headings not part of law.
Section headings, as found in this 1971 amendatory act do not
constitute any part of the law.

NEW SECTION. Sec. 19. This act shall take effect on January
1, 1972. '

NEW SECTION. Sec. 20. Sections 1 through 14 of this act

entitled the Washington principal and income act shall constitute a
nev chapter in Title 11 RCHW.

Passed the House March 10, 1971.

Passed the Senate March 9, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 75
[ Engrossed House Bill Wo. 158]
WASHINGTON PUBLIC EMPLOYEES®' RETIREMENT SYSTEMN--
STATE-WIDE CITY EMPLOYEES' RETIREMENT SYSTEM

AN ACT Relating to public employment; adding new sections to chapter
41.40 RCW; and adding a new section to chapter u1.44 RCW.
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BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 41.40 RTH
a new section to read as follows:

(1) Oon and after January 1, 1972, every city and town then
participating in the state-wide «city employees! retirement system
under the provisions of chapter 41.44 RCW shall be an employer under
this chapter and every person employed thereby on or after January 1,
1972, vwho 1is eligible for membership under RCH 41.40.120, exclusive
of subsection (4) thereof, shall be a member of the Washington public
employees' retirement system to the exclusion of any pension systen
existing wunder any prior law and participate on the same basis as a
person who first becomes a member through the admission of any
employer under RCW 41.40.410 on and after April 1, 1949. Each such
city and town becoming an employer under the meaning of this chapter
shall make contributions to the funds of the Washington public
enployees' retirement system as provided in RCW 41.40.080, 41.40.361
excluding subsection (5) thereof, and #1.40.370 and its employees
becoming members of the Washington public employees! retirement
system shall thereafter contribute to the employees' savings fund at
the rate established under the provisions of RCW #1.40.330.

(2) After the effective date of this 1971 act, no additional
cities or towns shall be eligible to elect to become participants in
the state-wide city employees' retirement system provided for in
chapter 41.44 RCW. ’

NEW SECTION. Sec. 2. There is added to chapter 41.40 RCW a
new section to read as follows:

All moneys, securities, and other assets or debts or other
obligations owed to or standing to the credit of the state-~wide city
employees! retirement funds as provided for in RCW #1.44.100 and RCW
41.44.105 as of January 1, 1972, shall then be disposed of by the
board of trustees of the state-wide city employees' retirement systenm
as then comprised, as follows:

(1) Any claims against these funds then remaining by reason of
transfers of membership from the state-vide city employees!'
retirement system to the Washington law enforcement officers' and
fire fighters' retirement system under RCW 41.26.040 shall first be
paid. )

(2) Next, - all assets of the state-wide city employees!
retirement system by, for, or on behalf of all employees shall be
transferred to the appropriate funds of the Washington public
epployees! retirement system. Such transfer of funds shall discharge
the board of trustees of the state-wide city emplovees' retirement
system of any further obligation to pay benefits. Enployees'
contributions transferred shall be subject to all of the provisions
of chapter 41.40 RCW relating to such contributions made by members
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of the public employees' retirement system.

NEW SECTION. Sec. 3. There is added to chapter #41.40 RCW a
new section to read as follows:

(1) RAny person drawing benefits under the state-wide city
emnployees' retirement system prior to January 1, 1972, and any
emplovee having vested rights under the state-wide city employees'
retirement system who has terminated his employment with his
employer, defined in chaﬁter 41.44 RCW, before January 1, 1972, shall
have his benefits computed under chapter 47.44 RCW. For the purpose
of such computations, the employee's creditability of service and
eligibility for service or disability retirement and survivor and all
other benefits shall continue to be computed in the same manner as
provided for in <chapter 41.44 RCW except that the benefits will be
paid through the Washington public employees' retirement systenm.

(2) Evéry person employed before January 1, 1972, by a city or
town then participating in the state- wide city employees' retirement
system under the provisions of chapter 41.48 RCW and who is employed
by said employer on the date of the transfer to the Washington public
employees?® retirement system on January 1, 1972, shall, upon
retirement for service or for disability, or death, be entitled to
the higher of the following computed benefits:

(a) The henefits that are the actuarial equivalent of the
amount he would have received under the state-wide city employees'
retirement system under chapter 41.44 RCH had he not been transferred
to the Washington public employees' retirement system under section 1
of this 1971 act.

(b) The amount of the benefits computed as a mémber of the
Washington public émployees' retirement system in chapter 41.40 RCW.

(3) The Washington public employees' retirement system shall
assume all 1liabilities of the state-wide city employees' retirement
system as provided in sections 1, 2, and 3 of this 1971 act on
January 1, 1972.

NE¥ SECTION. Sec. 4. There is added to chapter 41.44 RCW a

new section to read as follows:
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Notwithstanding any provisions of chapter 41.44 RCW to the
contrary, the state-wide employees' retirement system shall no longer
exist after January 1, 1972, at which time all assets, liabilities,
and responsibilities of the state-wide <city employees* retirement
system shall be transferred to and assumed by the Washington public
employees' retirement system as provided for in sections 1, 2, and 3
of this 1971 act.

Passed the House March 10, 1971,

Passed the Senate March 10, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 76
[ House Bill No. 211)
GOVERNMENT STATUTES--
OBSOLETE, INACTIVE--
AMENDED, REPEALED

AN ACT Relating to state government; amending and repealing certain
obsolete or inactive material relating to various 1local
government units and agencies; amending section 36.67.010,
chapter 4, Laws of 1963 as amended by section 17, chapter 42,
Lavs of 1970 ex. sess. and RCW 36.67.010; amending section
36.76.C08C, chapter 4, Laws of 1963 as amended by section 22,
chapter 42, Laws of 1970 ex. sess. and RCW 36.76.080; amending
section 36.76.140, chapter 4, Laws of 1963 as last amended by
section 54, chapter 56, Laws of 1970 ex. sess. and RCW
36.76.140; amending section 2, chapter 107, lLaws of 1937 and
RCW¥ 39.28.010; amending section 1, chapter 106, Laws of 1945
and RCW 39.28.040; repealing section 36.67.020, chapter 4,
lLaws of 1963, section 2, chapter 107, Laws of 1967, section
18, chapter 42, Laws of 1970 ex. sess. and RCW 36.67.020;
repealing section 36.76.010, chapter 4, Laws of 1963, section
72, chapter 232, Laws of 1969 ex. sess., section 21, chapter
42, Laws of 1970 ex. sess., section 52, chapter 56, Laws of
1970 ex. sess. and RCW 36.76.010; repealing section 36.76.020,
chapter 4, Laws of 1963 and RCW 36.76.020; repealing section
36.76.030, chapter U4, Laws of 1963 and RCW 36.76.030;
repealing section 36.76.040, chapter 4, Laws of 1963 and RCW
36.76.040; repealing section 36.76.050, chapter 4, laws of
1963 and RCW 36.76.050; repealing section 36.76.060, chapter
4, Lavs of 1963 and RCW 36.76.060; repealing section
36.76.070, chapter 4, Laws of 1963 and RCW 36.76.070;
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repealing section 2, chapter 4, Laws of 1917, section 23,
chapter 42, Laws of 1970 ex. sess. and RCW 37.16.010;
repealing section 3, chapter 4, Laws of 1917, section 74,
chapter 232, Laws of 1969 ex. sess., section 24, chapter 42,
Laws of 1970 ex. sess., section 56, chapter 56, Laws of 1970
ex. sess. and RCW 37.16.020; repealing section 4, chapter 4,
Laws of 1917, section 75, chapter 232, Laws of 1969 ex. sess.,
section 57, chapter 56, Laws of 1970 ex. sess. and RCW
37.16.030; repealing section 5, chapter 4, Laws of 1917 and
RCW 37.16.040; repealing section 6, chapter 4, Laws of 1917
and RCW 37.16.042; repealing section 7, chapter 4, Laws of
1917 and RCW 37.16.045; repealing section 8, chapter 4, Llaws
of 1917 and RCW 37.16.050; repealing section 9, chapter 4,
Lavs of 1917 and RCW 37.16.060; repealing section 10, chapter
4, Laws of 1917 and RCW 37.16.070; répealing section 11,
chapter 4, Laws of 1917 and RCW 37.16.080; repealing section
12, <chapter 4, Laws of 1917 and RCW 37.16.090; repealing
section 13, <chapter 4, Laws of 1917 and RCW 37.16.100;
repealing section 14, chapter 4, laws of 1917 and RCW
37.16.110; repealing section 15, chapter 4, Laws of 1917 and
RCW 37.16.120; repealing section 16, chapter 4, Laws of 1917
and RCW 37.16.130; repealing section 17, chapter 4, Laws of
1917 and RCW 37.16.140; repealing section 18, chapter 4, Laws
of 1917 and RCW 37.16.150; repealing section 19, chapter &,
Laws of 1917 and RCW 37.16.160; repealing section 20, chapter
4, Laws of 1917 and RCY¥ 37.16.170; repealing section 23,
chapter 4, Laws of 1917 and RCW 37.16.19C; repealing section
1, chapter 181, Laws of 1961 and RCW 47.57.230; repealing
section 2, chapter 181, Llaws of 1961 and RCW 47.57.240;
repealing section 3, chapter 181, Laws of 1961 and RCW
47.57.250; repealing section 4, chapter 181, Laws of 1961 and
RCW 47.57.260; repealing section 5, chapter 181, Laws of 1961
and RCW 47.57.270; repealing section 6, chapter 181, laws of
1961 and RCW 47.57.280; repealing section 7, chapter 181, Laws
of 1961 and RCW 47.57.290; repealing section 8, chapter 181,
Laws of 1961 and RCW 47.57.300; repealing section 9, chapter
181, Laws of 1961 and RCW 47.57.310; repealing section 10,
chapter 181, Laws of 1961 and RCW 47.57.320; repealing section
11, <chapter 181, Laws of 1961 and RCW 47.57.330; repealing
section 12, chapter 181, Laws of 1961 and RCW 47.57.340;
repealing section 13, chapter 181, Llaws of 1961 and RCW
47.57.350; repealing section 14, chapter 181, Laws of 1961 and
RCW 47.57.360; repealing section 15, chapter 181, Laws of 1961
and RCW ui.57.370;.repealing section 16, chapter 181, laws of
“1961 and RCW 47.57.380; repealing section 17, chapter 181,
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Laws of 1961 and RCW 47.57.390; repealing section 18, chapter
181, Laws of 1961 and RCW 47.57.400; repealing section 19,
chapter 181, Laws of 1961 and RCW 47.57.410; repealing section
20, chapter 181, Laws of 1961 and RCW U47.57.420; repealing
section 21, chapter 181, Laws of 1961 and RCW 47.57.430;
repealing section 22, <chapter 181, Laws of 1961 and RCW
47.57.440; repealing section 23, chapter 181, Laws of 1961 and
RCW 47.57.450; repealing section 24, chapter 181, Laws of 1961
and RCW 47.57.460; repealing section 25, chapter 181, lLaws of
1961 and RCW 47.57.470; repealing section 26, chapter 181,
Laws of 1961 and RCW 47.57.480; repealing section 27, chapter
181, Laws of 1961 and RCW 47.57.490; repealing section 28,
chapter 181, Laws of 1961 and RCW 47.57.500; repealing section
29, chapter 181, Laws of 1961 and RCW 47.57.510; repealing
section 30, chapter 181, Laws of 1961 and RCW 47.57.520;
repealing section 31, chapter 181, Laws of 1961, section 28,
chapter 42, Laws of 1970 ex. sess. and RCW 47.57.530;
repealing section 32, <chapter 181, Laws of 1961 and RCW
47.57.540; repealing section- 33, chapter 181, Laws of 1961,
section 77, chapter 232, Laws of 1969 ex. sess., section 63,
chapter 56, Laws of 1970 ex. sess. and RCW #7.57.550;
repealing section 34, chapter 181, Laws of 1961 and RCW
47.57.560; repealing section 35, chapter 181, Laws of 1961 and
RCW 47.57.570; repealing section 36, chapter 181, Laws of 1961
and RCW 47.57.580; repealing section 37, chapter 181, Laws of
1961 and RCW 47.57.590; repealing section 38, chapter 181,
Laws of 1961 and RCW 47.57.600; repealing section 39, chapter
181, Laws of 1961 and RCW 47.57.610; repealing section 40,
chapter 181, Laws of 1961 and RCW 47.57.620; repealing section
41, chapter 181, Laws of 1961 and RCW 47.57.630; repealing
section 42, chapter 181, Laws of 1961 and RCW 47.57.640;
repealing section 43, chapter 181, Laws of 1961 and RCW
47.57.650; repealing section 44, chapter 181, Laws of 1961 and
RCW U7.57.660; repealing section 45, chapter 181, Laws of 1961
and RCW 47.57.670; repealing sectiop 46, chapter 181, Laws of
1961 and RCW 47.57.680; repealing section 47, chapter 181,
Laws of 1961 and RCW 47.57.690; repealing section 48, chapter
181, Laws of 1961 and RCW 47.57.700; repealing section 1,
chapter 106, Laws of 1921 and RCW¥ 87.60.010; repealing section
2, chapter 106, Laws of 1921 and RCW 87.60.020; repealing
section 3, chapter 106, Laws of 1921 and RCW 87.60.030;
repealing section 4, chapter 106, Laws of 1921 and RCW
87.60.040; repealing section 5, chapter 106, Laws of 1921 and
RC¥ 87.60.050; repealing section 6, chapter 106, Laws of 1921
and RCW 87.60.060; repealing section 7, chapter 106, Laws of
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1921 and RCW 87.60.070; repealing section 8, chapter 106, laws
of 1921 and RCW 87.60.080; repealing section 9, chapter 106,
Laws of 1921 and RCW 87.€60.090; repealing section 10, chapter
106, Laws of 1921 and RCW 87.60.100; repealing section 11,
chapter 106, Laws of 1921 and RCW 87.60.110; repealing section
12, chapter 106, Laws of 1921 and RCW 87.60.120; repealing
section 13, chapter 106, Laws of 1921 and RCW 87.60.130;
repealing section 14, chapter 106, Laws of 1921 and RCW
87.60.140; repealing section 15, chapter 106, Laws of 1921 and
RCW 87.60.150; repealing section 16, chapter 106, Laws of 1921
and RCW 87.60.160; repealing section 17, chapter 106, Laws of
1921 and RCW 87.60.17C; repealing section 18, chapter 106,
Laws of 1921 and RCW 87.60.180; repealing section 19, chapter
106, Laws of 1921 and RCW 87.60.900; repealing section 20,
chapter 106, Laws of 1921 and RCW 87.60.91C; repealing section
1, chapter 8, Laws of 1909 ex. sess., section 1, chapter 11,
Laws of 1911, and RCW 91.04.010; repealing section 2, chapter
8, Laws of 1909, section 2, chapter 11, Laws of 1911, and RCW
91.04.020; repealing section 1, chapter 227, Laws of 1947 and
RCW 91.04.021 and 91.04.090; repealing section 2, chapter 227,
Laws of 1947 and RCW 91.04.022 and 91.04.100; repealing
section 3, chapter 227, Laws of 1947 and RCW 91.04.023 and
91,04.110; repealing section 4, chapter 227, Laws of 1947 and
PCW 91.04.024 and 91.04.120; repealing section 5, chapter 227,
Laws of 1947 and RCHW 91.04,025 and 91.04.130; repealing
section 6, chapter 227, Laws of 1947 and RCW 91.04.026 and
91.04.140; repealing section 7, chapter 227, Laws of 1947 and
RC¥ 91.04.027 and 91.04.150; repealing section 3, chapter 8,
Laws of 1909 ex. sess., section 3, chapter 11, Laws of 1911,
and RCW 91.04.030, 91.0&.6&0 and 91.04.050; repealing section
4, chapter B8, Laws of 1909 ex. sess., section 4, chapter 11,
Laws of 1911, and RCW 91.04.060; repealing section S5, chapter
8, Laws of 1909 ex. sess., section 5, chapter 11, Laws of
1911, section 1, chapter 46, Laws of 1913 and RCW 91.04.070;
repealing section 6, chapter 8, Llaws of 1909 ex. sess.,
section 6, chapter 11, Laws of 1911, section 2, chapter 46,
Laws of 1913, and RCW 91.0“.080:'repea1ing section 7, chapter
8, Laws of 1909 ex. sess., section 7, <chapter 11, Laws of
1911, section 2, chapter 152, Laws of 1917 and RCW 91.04.170;
repealing section 8, chapter 8, Laws of 1909 ex. sess.,
section 8, chapter 11, Laws of 1911, and RCW 91.04.200;
repealing section 9, <chapter 8, Laws of 1909 ex. sess.,
section 9, chapter 11, Laws of 1911, and RCW 91.04.210 and
91.04,220; repealing section 10, chapter 8, Laws of 1909 ex.
sess., section 10, chapter 11, ZLaws of 1911, section 3,
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chapter 46, Laws of 1913, and RCW 91.04.225; repealing section
11, chapter 8, Laws of 1909 ex. sess., section 11, chapter 11,
Laws of 1911, and RCW 91.04.230; repealing section 12, chapter
8, Laws of 1909 ex. sess., section 12, chapter 11, Laws of
1911 and RCW 91.04.240; repealing sections 13 and 14, chapter
8, Laws of 1909 ex. sess., section 13, chapter 11, Lawvs of
1911 and RCW 91.04.250; repealing section 15, chapter 8, Laws
of 1909 ex. sess., section 14, chapter 11, Laws of 1911, and
RCH 91.08.260; repealing section 16, chapter 8, Laws of 1909
ex. sess., section 15, <chapter 11, Laws of 1911 and RCHW
91.04.270; repealing section 17, chapter 8, Laws of 1909 ex.
sess., section 16, chapter 11, Laws of 1911 and RCW 91.04.290:
repealing section 18, chapter 8, Laws of 1909 ex. sess.,
section 17, <chapter 11, Laws of 1911 and RCW 91.04.300;
repealing section 19, chapter 8, Laws of 1909 ex. sess.,
section 18, chapter 11, Laws of 1911 and RCW 91.04.310;
repealing section 19, <chapter 11, Laws of 1911 and RCW
91.04.320; repealing section 20, chapter 11, Laws of 1911 and
RCH 91.04.325 and 91.04.370; repealing section 20, chapter 8,
Laws of 1909 ex. sess., section 21, chapter 11, Laws of 1911
and RCHW 91.0“!330; repealing section 21, chapter 8, Laws of
1909 ex. sess., section 22, chapter 11, Laws of 1911 and RCW
91.04.340; repealing section 22, chapter 8, Laws of 1909 ex.
sess., section 23, chapter 11, Laws of 1911 and RCW 91.04.350;
repealing section 23, chapter 8, Laws of 1909 ex. sess.,
section 24, chapter 11, Laws of 1911 and RCW 91.04.360;:
repealing section 28, <chapter 8, Laws of 1909 ex. sess.,
section 25, chapter 11, Laws of 1911 and RCW 91.04.380;
repealing section 25, <chapter 8, Llaws of 1909 ex. sess.,
section 26, chapter 11, Llaws of 1911 and RCW 91.04.390;
repealing section 26, chapter 8, Laws of 1909 ex. sess.,
section 27, chapter 11, Laws of 1911 and RCH 91.04.410;
repealing section 27, chapter 8, Laws of 1909 ex. sess.,
section 28, chapter 11, Laws of 1911, section 4, chapter 46,
Laws of 1913 and RCW 91.04.420; repealing section 28, chapter
8, Laws of 1909 ex. sess., section 29, chapter 11, Laws of
1911, and RCW 91.04.425 and 91.04,400; repealing section 29,
chapter 8, Laws of 1909 ex. sess., section 30, chapter 11,
Laws of 1911, section S, chapter U6, Laws of 1913 and RCW
91.04.440; repealing section 30, chapter 8, Laws of 1909 ex.
sess., section 31, <chapter 11, Laws of 1911, and RCH
91.04.450; repealing section 31, chapter 8, Laws of 1909 ex.
sess., section 32, chapter 11, Laws of 1911 and RCW 91.04.u460;
repealing section 32 , <chapter 8, Laws of 1909 ex. sess.,
section 33, chapter 11, Laws of 1911 and RCW 91.0u4.470;
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repealing section 33, chapter 8, Llaws of 1909 ex. sess,

section 34, chapter 11, Laws of 1911, section 6, chapter Uu6,

Laws of 1913 and RCW 91.04.475; repealing section 34, chapter

8, Laws of 1909 ex. sess., section 35, chapter 11, Laws of

1911, section 7, chapter 46, Laws of 1913 and RCW 91.04,u80;

repealing section 35, chapter 8, Laws of 1909 ex. sess.,

section'36, chapter 11, Laws of 1911, section 8, chapter U6,

Laws of 1913, section 47, chapter 232, Laws of 1969 ex. sess.,

section 104, chapter 56, Laws of 1970 ex. sess., and RCW

91.04.490; repealing section 36, chapter 8, Laws of 1909 ex.

sess., section 37, chapter 11, Laws of 1911 and RCW 91.04,495;

repealing section 37, <chapter 8, Laws of 1909 ex. sess.,

section 38, chapter 11, Laws of 1911, section 9, <chapter 46,

Laws of 1913 and RCW 91.04.500; repealing section 38, chapter

8, Laws of 1909 ex. sess.,, section 39, chapter 11, - Laws of

‘1911, section 10, chapter 46, Laws of 1913 and RCW 91.04.510;

repealing section 39, chapter 8, Laws of 1909 ex. sess.,

section 40, chapter 11, Laws of 1911, section 11, chapter 46,

Laws of 1913 and RCW 91.04.520; repealing section 40, chapter

8, Laws of 1909 ex. sess., section 41, chapter 11, Laws of

1911 and RCW 91.0&.5305 repealing section 41, chapter 8, Lavws

of 1909 ex. sess., section 42, chapter 11, Laws of 1911, and

RCW 91.04.540; repealing section 42, chapter 8, Laws of 1909

ex. sess., section 43, chapter 11, Laws of 1911 and RCW

91.04.543 and 91.04.280; repealing section 43, chapter 8, Laws

of 1909 ex. sess., section 44, chapter 11, Laws of 1911, and

RCW 91.04.545 and 91.04.180; repealing section 44, chapter 8,

Laws of 1909 ex. sess., section 45, chapter 11, Laws of 1911

and RCW 91.04.547 and 91.04.430; repealing section 45, chapter

8, Laws of 1909 ex. sess., section 46, chapter 11, Laws of

1911 and RCW 91.04.550; repealing section 46, chapter 8, Laws

of 1909 ex. sess., section 47, chapter 11, Laws of 1911 and

RCW 91.04.555 and 91.04.190; repealing section 47, chapter 8,

Laws of 1909 ex. sess., section 48, chapter 11, Laws of 1911

and RCW 91.04.560; repealing section 49, chapter 11, laws of

1911 and RCW 91.04.565; and repealing section 50, chapter 11,

Laws of 1911 and RCW 91.04.900.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.67.010, chapter U4, Laws of 1963 as
amended by section 17, chapter 42, Laws of 1970 ex. sess. and RCW
36.67.010 are each amended to read as follows:

A county ((threugh its board of county commissioners)) may
contract indebtedness for general county purposes({(; not exceeding in
amount; +together with +he existing indebtedness of +he eounty;
three-fourths of one percent of the value of the taxable property in
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such county; as the term Pvaline of the taxable property?® is defined
¢n REW 39:36945)) subject to the 1limitations op Aindebtedness
provided for in RC¥ 39.36.020(2).

Sec. 2. Section 36.76.080, chapter 4, Laws of 1963 as amended
by section 22, chapter 42, Laws of 1970 ex. sess. and RCW 36.76.080
are each amended to read as follows:

The board of any county may, whenever a majority thereof so
decides, submit to +the voters of their county the question whether
the board shall be authorized to issue negotiable coupon road bonds
of the county in an amount ((net exceeding one and one-fourth percent
of +he vaine of ¢the <¢axable property in the county; as the ternm
Syatue of the taxable prepertyd is defined &n REW 39:36:0345)) subiect

to the limitations on indebtedness provided for in RCH

for the purpose of constructing a new road or roads, or improving
established roads within the county, or for aiding in so doing, as
herein prescribed.

The word "improvement" wherever used in this act shall embrace
any undertaking for any or all of such purposes.. The word "road"
shall embrace all highways, roads, streets, avenues, bridges, and
other public ways.

The provisions of this act shall apply not only to roads which
are or shall be under the general control of the county, but also to
all parts of state roads in such county and to all roads which are
situated or are to be constructed wholly or partly within the 1limits
of any incorporated «city or town therein, provided the board of
county commissioners finds that they form or will become a part of
the public highway system of the county, and will connect the
existing roads therein. Such finding may be made by the board of
county commissioners at any stage of the proceedingé before the
actual delivery of the bonds. .

The constructing or improving of any and all such roads, or
the aiding therein, is declared to be a county purpose.

The question of the issuance of bonds for any undertaking
which relates to a number of different roads or parts thereof,
whether intended to supply the whole expenditure or to aid therein,
may be submitted to the voters as a single proposition in all cases
where such course is consistent with the provisions of the state
Constitution. 1f the county commissioners, in submitting a
proposition relating to different roads or parts thereof, find that
such proposition has for its object the furtherance and
accomplishment of the construction of a system of public and county
highways in such county, and constitutes and has for its object a
single purpose, such finding shall be presumed to be correct, and
upon the issuance of the bonds the presumption shall becone
conclusive.
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No proposition for bonds shall be submitted which proposes
that more than forty percent of the proceeds thereof shall be
expended within any city or town or within any number of cities and
towns.

Sec. 3. Section 36.76.140, chapter 4, Laws of 1963 as last
amended by section 54, chapter 56, Laws of 1970 ex. sess. and RCW
36.76.140 are each amended to read as follows:

The board of a county may, by majority vote, and by submission
to the voters under the same procedure required in RCW 36.76.090 and
36.76.100, issue general obligation bonds for the purpose of
contributing money, or the bonds themselves, to the Washington ¢toll
bridge authority to help finance the construction of toll bridges
across topographical formations constituting boundaries between the
county and an adjoining county, or a toll bridge across topographical
formation 1located wholly within an adjoining county, which in the
discrétion of the board, directly or indirectly benefits the county.
Such bonds may be transferred to the Washington toll bridge authority
to be so0ld by the authority for the purposes outlined herein. Such
bonds may bear interest at a rate or rates as authorized by the board
of county commissioners: PROVIDED, That ((in no event shail bonds be
tssued &n exeesas of the limitatiena in chapter 36:63)) such
indebtedness is subject to the lipitations on indebtedness provided
for in RCF 39.36.020(2).

Sec. 4, Section 2, <chapter 107, @Laws of 1937 and RCW
39.28.010 are each amended to read as follows:

The following terms wherever used or referred to in RCW
39.28.010 through 39.28.030 shall have the following meaning unless a
different meaning appears from the context.

(1) The term "municipality" shall mean the state, a county,
city, +town, district or other municipal corporation or political
subdivision;

(2) The term "governing body" shall mean the body, a board
charged with the governing of the municipality;

(3) The term "law" shall mean any act or statute, general,
special or local, of this state, including, without being limited to,
the charter of any municipality;

(4) The term '"bonds" shall mean bonds, interim Treceipts,
certificates, or other obligations of a municipality issued or to be
issued by its governing body for the purpose of financing or aiding
in the financing of any work, undertaking or project for which a loan
or grant, or both, has heretofore been made or may hereafter be made
by any federal agency;

(5) The term "Recovery Act"™ shall mean ((the Natienal
Industrial Recovery Ack; being the act of the congresa of the Bnited
States of America; approved dune 3167 1933; entitied YAn Ret to
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enceurage national industrial recovery; teo foseér fair competition;
and ¢o previde for the construction of certain useful pubiic works;
and for other purposes;“ and any acts amendatery thereof; and any
acts suppiementeal thereto; anéd revisions <¢thereof; and)) any
((£urther)) acts of ((Joint resolutions of)) the congress of the
United St;tes of America to reduce and relieve unemployment or to
provide for the construction of public works ((er feor werk relief));

(6) The term "Federal Agency"™ shall include the OUnited States
of America, the President of the United States of America, ((the
Pederat Emergency idnministrater of Publie Works; Receonstruction
Pinance €Eerporationy)) and any agency or instrumentality of the
United States of America, which has heretofore been or hereafter may
be designated, created or authorized to make loans or grants;

(7) The term "public works project"™ shall mean any work,
project, or undertaking which any municipality, is authorized or
required by law to undertake or any lawful purpose for which any
municipality is authorized or required by 1law to make an
appropriationg

(8) The term "contract®" or T'agreement" between a federal
agency and a municipality shall include contracts and agreements in
the customary form and shall also be deemed to include an allotment
of funds, resolution, unilateral promise, or commitment by a federal
agency by which it shall undertake to make a loan or grant, or both,
upon the performance of specified conditions or compliance with rules
and regulations theretofore or thereafter promulgated, prescribed or
published by a federal agency. In the case of such an allotment of
funds, resolution, unilateral promise, or commitment by a federal
agency, the terms, conditions and restrictions therein set forth and
the rules and requlations theretofore or thereafter promulgated,
prescribed or published shall, for the purpose of RCW¥W 39.28.010
through 39.28.030, be deemed to constitute covenants of such a
contract which shall be performed by the nmunicipality, if the
municipality accepts any money from such federal agency.

Sec. 5. Section .1, <chapter 106, ©Laws of 1945 and RCW
39.28.040 are each amended to read as follows:

The state of W¥ashington, its various counties, municipal
corporations, quasi municipal corporations, cities, towns, villages
and all other political subdivisions of the state are hereby
authorized to accept from the federal government all loans, advances,
grants in aid, or donations that may be made available ((under the
¥ar Mobilization anéd Reconversien ket or other federai aety)) by any
federal agency for the pur pose of financing the <cost of

architectural, engineering, and economic investigations and studies,
surveys, designs, plans, working drawings, specifications,
procedures, and other acts preliminary to the construction of public
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works.

NEW SECTION. Sec. 6. The following acts or parts of acts are
each repealed.

(1) Section 36.67.020, chapter 4, Laws of 1963, section 2,
chapter 107, Laws of 1967, section 18, chapter 42, Laws of 1970 ex.
sess. and RCW 36.67.020;

(2) Section 36.76.010, chapter 4, Laws of 1963, section 72,
chapter 232, Laws of 1969 ex. sess., section 21, chapter 42, Laws of
1970 ex. sess., section 52, chapter 56, Laws of 1970 ex. sess. and
RCW 36.76.010;

{(3) Section 36.76.020, chapter 4, Laws of 1963 and RCW
36.76.020;

(4) Section 36.76.030, chapter 4, Laws of 1963 and RCW
36.76.030;

(5) Section 36.76.040, chapter 4, Laws of 1963 and RCH
36.76.0u0;

(6) Section 36.76.050, chapter 4, Laws of 1963 and RCW
36.76.050;

(7) Section 36.76.060, chapter 4, Laws of 1963 and RCW
36.76.060;

(8) Section 36.76.070, chapter 4, @Laws of 1963 and RCW
36.76.070;

(9) Section 2, chapter 4, Laws of 1917, section 23, chapter
42, Laws of 1970 ex. sess. and RCW 37.16.010;

(10) Section 3, chapter 4, Laws of 1917, section 74, chapter
232, Laws of 1969 ex. sess., section 24, chapter 42, Laws of 1970 ex.
sess., section '56, chapter. 56, Laws of 1970 ex. sess., and RCW
37.16.020;

(11) Section 4, chapter 4, Laws of 1917, section 75, chapter
232, Laws of 1969 ex. sess., section 57, chapter 56, Laws of 1970 ex.
sess., and RCW 37.16.030;

(12) Section S5, chapter 4, Laws of 1917 and RCW 37.16.0u0;

(13) Section 6, chapter 4, Laws of 1917 and RCW 37.16.042;

(18) Section 7, chapter 4, Laws of 1917 and HCW 37.16.045;

(15) Section 8, chapter #, Laws of 1917 and RCW 37.16.050;

(16) Section 9, chapter 4, Laws of 1917 and RCW 37.16.060;

(17) Section 10, chapter 4, Laws of 1917 and RCW 37.16.070;

(18) Section 11, chapter 4, Laws of 1917 and RCW 37.16.080;

(19) Section 12, chapter 4, Laws of 1917 and RCW 37.16.090;

(20) Section 13, chapter 4, Laws of 1917 and RCW 37.16.100;

(21) Section 14, chapter 4, Laws of 1917 and RCW 37.16.110;

(22) Section 15, chapter 4, Laws of 1917 and RCW 37.16.120;

(23) Section 16, chapter 4, Laws of 1917 and RCW 37.16.130;

(28) Section 17, chapter 4, Laws of 1917 and RCW 37.16.140;

(25) Section 18, chapter &, Laws of 1917 and RCW 37.16.150;
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(26) Section 19, chapter 4, Laws of 1917 and RCW 37.16.160;
(27) Section 20, chapter 4, Laws of 1917 and RCW 37.16.170;
(28) Section 23, chapter 4, Laws of 1917 and RCW 37.16.190;
(29) Section 1, chapter 181, Laws of 1961 and RCW 47.57.230;
(30) Section 2, chapter 181, Laws of 1961 and RCW 47.57.240;
(31) Section 3, chapter 181, Laws of 1961 and RCW 47.57.250;
(32) Section 4, chapter 181, Laws of 1961 and RCW 47.57.260;
(33) Section 5, chapter 181, Laws of 1961 and RCW 47.57.270;
(34) Section 6, chapter 181, Laws of 1961 and RCW 47.57.280;
(35) Section 7, chapter 181, Laws of 1961 and RCW 47.57.290;
(36) Section 8, chapter 181, Laws of 1961 and RCW 47.57.300;
(37) Section 9, chapter 181, Laws of 1961 and RCW 47.57.310;
(38) Section 10, chapter 181, Laws of 1961 and RCW 47.57.320;
(39) Section 11, chapter 181, Laws of 1961 and RCW 47.57.330;
(40) Section 12, chapter 181, Laws of 1961 and RCW 47.57.340;
(41) Section 13, chapter 181, Laws of 1961 and RCW 47.57.350;
(42) Section 14, chapter 181, Laws of 1961 and RCW 47.57.360;
(43) Section 15, chapter 181, Laws of 1961 and RCW 47.57.370;
(44) Section 16, chapter 181, Laws of 1961 and RCW 47.57.380;
(45) Section 17, chapter 181, Laws of 1961 and RCW 47.57.390;
(46) Section 18, chapter 181, Laws of 1961 and RCW 47.57.400;
(47) Section 19, chapter 181, Laws of 1961 and RCW 47.57.410;
(48) Section 20, chapter 181, Laws of 1961 and RCW 47.57.420;
(49) Section 21, chapter 181, Laws of 1961 and RCW¥ 47.57.430;
(50) Section 22, chapter 181, Laws of 1961 and RCW 47.57.440;
(51) Section 23, chapter 181, Laws of 1961 and RCW 47.57.450;
(52) Section 24, chapter 181, Laws of 1961 and RCW 47.57.460;
(53) Section 25, chapter 181, Laws of 1961 and RCW 47.57.470;
(54) Section 26, chapter 181, Laws of 1961 and RCW 47.57.480;
(55) Section 27, chapter 181, Laws of 1961 and RCW 47.57.490;
(56) Section 28, chapter 181, Laws of 1961 and RCW 47.57.500;
(57) Section 29, chapter 181, Laws of 1961 and RCW 47.57.510;
(58) Section 30, chapter 181, Laws of 1961 and RCW 47.57.520;
(59) Section 31, chapter 181, <Laws of 1961, section 28,
chapter 42, Laws of 1970 ex. sess., and RC¥ 47.57.530;
(60) Section 32, chapter 181, Laws of 1961 and RCW 47.57.540;
(61) Section 33, chapter 181, <Laws of 1961, section 77,
chapter 232, Laws of 1969 ex. sess., section 63, chapter 56, Laws of
1970 ex. sess. and RCW 47.57.550;
(62) Section 34, chapter 181, Laws of 1961 and RCW 47.57.560;
(63) Section 35, chapter 181, Laws of 1961 and RCW 47.57.570;
(64) Section 36, chapter 181, Laws of 1961 and RCW 47.57.580;
(65) Section 37, chapter 181, Laws of 1961 and RCW 47.57.590;
(66) Section 38, chapter 181, Laws of 1961 and RCW 47.57.600;
(67) Section 39, chapter 181, Laws of 1961 and RCW 47.57.610;
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(105) Section 7, chapter 227, Laws of 1947 and RCH 91.04.027
and 91.04.150;

(106) section 3, chapter 8, Laws of 1909 ex. sess., section 3,
chapter 11, laws of 1911, and RCW 91.04.030, 91.04.040, and
91.04.050;

(107) Section 4, chapter 8, lLaws of 1909 ex. sess., section 4,
chapter 11, Laws of 1911, and RCW 91.04.060;

(108) Section 5, chapter 8, Laws of 1909 ex. sess., section 5,
chapter 11, Laws of 1911, section 1, chapter 46, Laws of 1913 and RCW
91.04.070; '

(109) Section 6, chapter 8, Laws of’' 1909 ex. sess., section 6,
chapter 11, Laws of 1911, section 2, chapter 46, Laws of 1913, and
RCYW 91,04.080;

(110) Section 7, chapter 8, Laws of 1909 ex. sess., section 7,
chapter 11, Laws of 1911, section 2, chapter 152, Laws of 1917 and
RCH 91.04.170;

(111) Section 8, chapter 8, Laws of 1909 ex. sess., section 8,
chapter 11, Laws of 1911, and RCW 91.04.200;

(112) Section 9, chapter 8, Laws of 1909 ex. sess., section 9,
chapter 11, Laws of 1911, and RCW 91.04.210 and 91.04.220;

(113) Section 10, chapter 8, Laws of 1909 ex. sess., section
10, chapter 11, Laws of 1911, section 3, chapter 46, Laws of 1913 and
RCW 91.04.225;

(114) Section 11, chapter 8, Laws of 1909 ex. sess., section
11, chapter 11, Laws of 1911, and RCW 91.04.,230;

(115) Section 12, chapter 8, Laws of 1909 ex.  sess., section
12, chapter 11, Laws of 1911, and RCW 91.04.240;

(116) Sections 13 and 14, chapter 8, Laws of 1909 ex. sess.,
section 13, chapter 11, Laws of 1911, and RCW 91.04.250;

(117) Section 15, chapter 8, Laws of 1909 ex. sess., section
14, chapter 11, Laws of 1911, and RCW 91.04.260;

(118) Section 16, chapter 8, Laws of 1909 ex. sess., section
15, chapter 11, Laws of 1911, and RC¥ 91.04.270;

(119) Section 17, chapter 8, Laws of 1909 ex. sess., section
16, chapter 11, Laws of 1911, and RCW 91.04.290;

(120) Section 18, chapter 8, Laws of 1909 ex. sess., section
17, chapter 11, Laws of 1911, and RCW 91.04.300;

(121) Section 19, chapter 8, Laws of 1909 ex. sess., section
18, chapter 11, Laws of 1911, and RCW 91.04.310;

(122) Section 19, chapter 11, Laws of 1911 and RCW 91.04.320;

(123) Section 20, chapter 11, Laws of 1911 and RCW 91.04.325
and 91.04.370;

(124) Section 20, chapter 8, Laus of 1909 ex. sess., section
21, chapter 11, Laws of 1911, and RCW 91.04.330;

(125) Section 21, chapter 8, Laws of 1909 ex. sess., section
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22, chapter 11, Laws of 1911, and RCW 91.04.340;

(126) Section 22, chapter 8, Laws of 1909 ex. sess., section
23, chapter 11, Laws of 1911, and RCW 91.04.350;

(127) Section 23, chapter 8, Laws of 1909 ex. sess., section
.24, chapter 11, Laws of 1911, and RCW 91.04.360C;

(128) Section 24, chapter 8, Laws of 1909 ex. sess., section
25, chapter 11, Laws of 1911, and RCW 91.04.380;

(129) Section 25, chapter 8, Laws of 1909 ex. sess., section
26, chapter 11, Laws of 1911, and RCW 91.04.390;

(13C) Section 26, chapter 8, Laws of 1909 ex. sess., section
27, chapter 11, Laws of 1911, and RCW 91.04.410;

(131) Section 27, chapter 8, Laws of 1909 ex. sess., section
28, chapter 11, Laws of 1911, section 4, chapter 46, Laws of 1913,
and RCW 91.04.420;

(132) §ection 28, chapter 8, Laws of 1909 ex. sess., section
29, chapter 11, Laws of 1911, and RCW 91.04.425 and 91.04.400;

(133) Section 29, chapter 8, Laws of 1909 ex. sess., section
30, chapter 11, Laws of 1911, section 5, chapter 46, Laws of 1913,
and RCW 91.04.440;

(134) Section 30, chapter 8, Laws of 1909 ex. sess., section
31, chapter 11, Laws of 1911, and RCW 91.04.450;

(135) Section 31, chapter 8, Laws of 1909 ex. sess., section
32, chapter 11, Laws of 1911, and RCW 91.04.460;

(136) Section 32, chapter 8, Laws of 1909 ex. sess., section
33, chapter 11, Laws of 1911, and RCW 91.04.470;

(137) Section 33, chapter 8, Laws of 1909 ex. sess., section
34, chapter 11, Laws of 1911, section 6, chapter UG,'Lavs of 1913,
and RCW 91.04.475;

(138) Section 34, chapfer 8, Laws of 1909 ex. sess., section
35, chapter 11, Laws of 1911, section 7, chapter 46, Laws of 1913,
and RCW 91.04.480;

(139) Section 35, chapter 8, Laws of 1909 ex. sess., section
36, chapter 11, Laws of 1911, section 8, chapter 46, Laws of 1913,

sess., section 104, chapter

section

section
of 1913,

section
of 1913,

section

chapter 46, Laws of 1913,
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and RCW 91.04.520;

(144) Section 40, cﬁapter 8, Laws of 1909 ex. sess., section
41, chapter 11, Laws of 1911 and RCW 91.04,.530;

(145) Section 41, chapter 8, Laws of 1909 ex. sess., section
42, chapter 11, Laws of 1911, and RCW 91.04.540;

(186) Section 42, chapter 8, Laws of 1909 ex. sess., section
43, chapter 11, Laws of 1911, and RCW 91.04.543 and 91.04.280;

(147) Section 43, chapter 8, Laws of 1909 ex. sess., section
44, chapter 11, Laws of 1911, and RCW 91.04.545 and 91.04.180;

(148) Section 44, chapter 8, Laws of 1909 ex. sess., section
45, chapter 11, Laws of 1911, and RCW 91.04.587 and 91.04.430;

(149) Section 45, chapter 8, lLaws of 1909 ex. séss., section
46, chapter 11, Laws of 1911, and RCW 91.04.550;

(150) Section 46, chapter 8, Laws of 1909 ex. sess., section
47, chapter 11, Laws of 1911, and RCW 91.C4.555 and 91.04.190;

(151) Section 47, chapter 8, Laws of 1909 ex. sess., section
48, chapter 11, Laws of 1911, and RCW 91.04.560;

(152) Section 49, chapter 11, Laws of 1911 and RCW 91.04.565;
and

(153) Section 50, chapter 11, Taws of 1911 and RCW 91.04.900.

Passed the House March 1, 1971,

Passed the Senate March 10, 1971,

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 77
[ Engrossed House Bill No. 298]
MOTOR VEHICLES--
TIRE STANDARDS

AN ACT Relating to motor vehicles; adding new sections to chapter
46.37 RCW; defining crimes and providing penalties; and making
an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION

=22 2= Mos

a new section to read as follows:

Section 1. There is added to chapter 46.37 RCW

No person, firm or corporation shall sell or offer for sale
for use on the public highways of this state any new pneumatic
passenger car tire which does not meet the standards established by
federal motor vehicle safety standard No. 109, as promulgated by the
United States department of transportation under authority of the
National <Traffic and Motor Vehicle Safety Act of 1966 (80 Stat.
719,728; 15 0.S.C. 1392,1407).

{1901



WASHINGTON_LAWS_1971 Ch.__77

The applicable standard shall be the version of standard Wo.
109 in effect at the time of manufacture of the tire.

Any person, firm or.corporation who shall sell or offer for
sale any new pneumatic passenger car tire which does not meet the
standards prescribed in this section shall be quilty of a misdemeanor
unless such tires are sold for off-highway use, as evidenced by a
statement signed by the purchaser at the time of sale certifying that
he is not purchasing such tires for use on the public highways of
this state.

NEW SBECTION. Sec. 2. There is added to chapter 46.37 RCW a
new section to read as follows:

No person, firm or corporation shall sell or offer for sale
any regrooved tire or shall regroove any tire for use on the publié
highways of this state which does not meet the standard established
by federal motor vehicle standard part 369 - regrooved tires, as
promulgated by the United States department of transportation under
authority of the National Traffic and Motor Vehicle Safety Act of
1966 (80 Stat. 719, 7285 15 U.S.C. 1392, 1407).

The applicable standard shall be the version of the federal
regrooved tire standard in effect at the time of regrooving.

Any person, firm or corporation who shall sell or offer for
sale any regrooved tire or shall regroove any tire which does not
meet the standards prescribed in this section shall be gquilty of a
misdemeanor unless such tires are sold or reqgrooved for off-highway
use, as evidenced by a statement signed by the purchaser or regroover
at the time of sale or regrooving certifying that he 1is not
purchasing or regrooving such tires for use on the publié highways of
this state. -

NEW SECTION. Sec. 3. There is added to chapter 46.37 RCW a
new section to read as follows:

No person shall drive or move or cause to be driven or mnmoved
any vehicle, the tires of which have contact with the driving surface
of +the road, subject to registration in this state, upon the public
highways of this state unless such vehicle is equipped with tires in
safe operating condition in accordance with requirements established
by the state commission on equipment.

The state commission on equipment shall promulgate rules and
regulations setting forth requirements of safe operating condition of
tires capable of being employed .by a law enforcement officer by
visual inspection of tires mounted on vehicles including visual
comparison with simple measuring gauges. These rules shall include
effects of tread wear and depth of tread.

A tire shall be considered unsafe if it has:

(1) Any ply or cord exposed; or

(2) Any bump, bulge or knot, affecting the tire structure; or
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(3) Any break repaired with a boot; or

(8) A tread depth of less than 2/32 of an inch measured in any
two major tread grooves at three locations equally spaced around the
circumference of the tire, or for those tires with tread wear
indicators, a tire shall be considered unsafe if it is worn to the
point that the tread wear indicators contact the road in any two
major tread grooves at three 1locations equally spaced around the
circumference of the tire; or

(5) R legend which indicates the tire is not intended for use
on public highways such as, "not for highway use", or "for racing
purposes only"; or

(6) such condition as may be reasonably demonstrated to render
it unsafe.

No person, firm or corporation shall sell any vehicle for use
on the public highﬁays of this state unless the vehicle is equipped
with tires that are in compliance with the provisions of this
section. 1If the tires are found to be in violation of the provisions
of this section, the person, firm or corporation selling the vehicle
shall cause such tires to be removed from the vehicle and shall equip
the vehicle with tires that are in compliance with the provisions of
this section. v

Any person operating a vehicle on the public highways of this
state, or selling a vehicle for use on the public highways of this
state, which is equipped with a tire or tires in violation of the
provisions of this section or the rules and regulations promulgated
by the state commission on equipment hereunder shall be guilty of a
misdemeanor: PROVIDED, HOWEVER, That if the violation relates to
items (1) to (6) inclusive of this section that the condition or
defect must be such that it can be detected by a visual inspection of
tires mounted on vehicles, including visual comparison with simple
measuring gauges.

NEW SECTION. Sec. 4. The provisions of section 3 of this
1971 act shall have an effective date of January 1, 1972, but the
state commission on equipment shall have the authority to proceed
with the promulgation of the rules and regulations provided for in
section 3 of this act so the rules and regulations may have an
effective date of January 1, 1972.

Passed the House March 10, 1971.

Passed the Senate March 9, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.
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CHAPTER 78
[ Engrossed House Bill No. 322)
SCHOOL BUS TRANSPORTATION OF
HANDICAPPED CHILDREN

AN ACT Relating to school districts providing school bus
transportation for handicapped children.
BE IT ENACTED BY THE LEGYSLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The directors of school districts
are authorized to 1lease school buses to nonprofit organizations to
transport handicapped children to and from the site of activities
deemed beneficial to such children by such organizations: PROVIDED,
That commercial bus transportation is not reasonably available for
such purposes. )

NEW SECTION. Sec. 2. The directors of school districts may
authorize leases under this act: PROVIDED, That such leases do not
conflict with regular school purposes. .

NEW SECTION. Sec. 3. The lease of the equipment shall be
handled by the school directors at a 1local 1level. The school
directors may establish criteria for bus use and lease, 1including,

but not limited to, minimum costs, and driver requirements.

Passed the House March 10, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 79
[ Engrossed House Bill No. 523]
COUNTIES~--
EMPLOYEE SAFETY AWARDS

AN ACT Relating to counties; authorizing employee safety awards; and
adding a new section to Title 36 RCW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to Title 36 RCW a new
section to read as follows:

The board of county commissioners may establish an employee
safety award program to reward and encourage the safe performance of
assigned duties by county employees.

The board may establish standards and regulations necessary or
appropriate for the proper administration and for otherwise
accomplishing the purposes of such program.

The board may authorize every department head and other
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officer of county government who oversees or directs county employees
to make the determination as to whether an employee safety award will
be made.

Suchk awards shall be made annually €from the county general
fund by warrant on vouchers duly authorized by the board according to
the following schedule based upon safe and accident-free performance:

5 YeArS..ceeeeeccseeea.s$ 2.50

10 yearS.eeceesceaseaveasass 5.00

15 yearS.cceeceeceoeaneass 1.50

20 YeArS..ceeeceacecsssas 10.00

25 yearSeecevcesesesesaas 12,50

30 yearS..v.eccceeeecsees.. 20.00: PROVIDED, That the
board may give such department heads and other officers overseeing
and directing county employees discretion to purchase a noncash award
of equal value in lieu of the cash awarad. If a noncash award is
given the warrants shall be made payable to the business enterprise
from which the noncash award is purchased.

However, safety awards made ¢to persons whose safe and
accident-free performance has directly benefited the county road
system shall be made from the county road fund by warrant on vouchers
duly authorized by the board.

Passed the House March 10, 1971,

Passed the Senate March 9, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 80
{ Engrossed House Bill No. 720)]
LIMITATION OF ACTIONS--
MEDICAL MALPRACTICE

AN ACT Relating to limitations of actions; and adding a new section
to chapter 4.16 RCW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NE¥ SECTION. Section 1. There is added to chapter 4.16 RCW a
new section to read as follows:

Any civil action for damages against a hospital which is
licensed by the state of Washington or against the personnel of any
hospital, or against a member of the healing arts including, but not
linited to, a physician licensed under chapter 18.71 RCW or chapter
18.57 RCW, chiropractor licensed under RCW 18.25, a dentist 1licensed
under chapter 18.32 RCW, or a nurse licensed under chapter 18.88 or
18.78 RCW, based upon alleged professional negligence shall be
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comnmenced within (f) three vyears from the date of the alleged
wrongful act, or (2) one year from the time that plaintiff discovers
the injury or condition was caused by the wrengful act, whichever

period of time expires last.

Passed the House March 9, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 81
[{ Engrossed Senate Bill No. 122]
CdURTS--
POWERS AND DUTIES

AN ACT Relating tco the judiciary; amending section 2, chapter 24,
Laws of 1909 as amended by section 1, chapter 119, Laws of
1911, and RCW 2.04.071; amending section 14, page 324, Laws of
1890 and RCW 2.04.080; amending section 2, chapter 38, Laws of
1955 and RCW 2.04.100; amending section 1, chapter 206, Laws
of 1909 and RCW 2.04.110; amending section 15, page 344, Laws
of 1890 and RC¥ 2.08.080; amending section 11, page 343, Laws
of 1890 as amended by section 1, chapter 149, Laws of 1967 and
RCW 2.08.180; amending section 1, chapter 202, Laws of 1969
ex, Sess. and RCW 2,12.035; amending section 6, chapter 229,
Laws of 1937 as last amended by section 2, chapter 243, Laws
of 1957 and RCW 2.12.060; amending section 2, chapter 53, Laws
of 1891 and RCW 2.20.020; amending section 3, chapter 124,
Laws of 1909 and RCW 2.24.050; amending section 3, chapter 54,
Laws of 1891 as amended by section 1, chapter 39, Laws of 1895
and RCW 2.28B.030; amending section 3, chapter 57, Laws of 1891
and RCW 2.32.050; amending section 5, chapter 126, Laws of
1921 and RCW 2.48.200; amending section 8, chapter 259, laws
of 1957 and RCW 2.56.080; amending section 90, chapter 299,
Laws of 1961 and RCW 3.50.410; amending section 1, chapter
60, Laws of 1929 and RCW 4.56.190; amending section 2, chapter
60, Laws of 1929 and RCWR 4.56.200; amending section 8, chapter
60, Laws of 1929 and RCW 4.56.225; amending section 2, chapter
138, Laws of 1933 and RCW 4.76.030; amending section 7,
chapter 60, Laws of 1893 and RCW 4.80.050; amending section
17, chapter 60, Laws of 1893 and RCW 4.80.140; amending
section 384, page 203, Laws of 1854 as last amended by section
1, chapter 62, Laws of 1959 and RCW 4.84,170; amending
section 385, page 204, Laws of 1854 as last amended by section
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523, Code of 1881 and RCW 4.84.180; amending section 3,
chapter 95, Laws of 1895 and RCW 4.92.030; amending section 2,
page 338, Laws of 1890 and RCW 5.48.020; amending section 2,
chapter 25, Laws of 1929 and RCW 6.04.010; amending section
1, page 377, Laws of 1854 as last amended by section 335, Code
of 1881 and RCW 6.08.010; amending section 265, page 182, Laws
of 1854 as last amended by section 366, Code of 1881 and RCW
6.24.090; amending section 33, chapter 65, Laws of 1895 and
RCW 7.16.330; amending section 35, chapter 65, Laws of 1895
and RCW 7.16.350; amending section 436, page 212, Laws of 1854
as last amended by section 10, chapter 9, Laws of 1957 and RCW
7.36.040; amending section 2, chapter 256, laws of 1947 and
RCW 7.36.140; amending section 2, chapter 213, Laws of 1955
and RCW 8.04.070; amending section 2, chapter 156, Laws of
1955 and RCW 8.04.098; amending section 7, chapter 74, Laws of
1891 as last amended by section 4, chapter 177, Laws of 1951,
and RCW 8.04,130; amending section 9, chapter 74, Laws of 1891
and RCW 8.04.150; amending section 4, chapter 79, Laws of 1949
and RCW 8.08.040; amending section 8, chapter 79, Laws of 1949
and RCW 8.08.080; amending section 16, chapter 84, Llaws of
1893 as last amended by section 16, chapter 153, Laws of 1907
and RCW 8.12.200; amending section 49, chapter 153, Laws of
1907 as amended by section 21, chapter 154, Laws of 1915 and
RCW 8.12.530; amending section 13, page 375, Laws of 1909 and
RCW 8.16.130; amending section 7, page 299, Laws of 1890 and
RCW 8.20,100; amending section 9, page 300, Laws of 1890 and
RCW 8.20.120; amending section 15, chapter 254, Laws of 1951
and RCW 9.81.090; amending section 67, chapter 249, Llaws of
1909 and RCW 9.82.030; amending section 7, chapter 133, lavs
of 1955 as amended by section 10, chapter 200, Laws of 1967
and RCW 9.95.060; amending section #, chapter 42, Laws of 1955
and RCW 9.95,063; amending section 16, page 75, Laws of 1865
as last amended by section 1, chapter 91, Laws of 1967 and RCW
10.31.060; amending section 5, chapter 30, Laws of 1907 and
RCW 10.76.050; amending section 8, chapter 30, Laws of 1907
as last amended by section 1, chapter 9, Llaws of 1965 ex.
sess. and RCW 10.76.060; amending section 6, chapter 30, laws
of 1907 as last amended by section 2, chapter 9, Laws of 1965
ex. sess. and RCW 10.76.070; amending section 7, chapter 30,
Laws of 1907 and RCW 10.76.080; amending section 11.96.010,
chapter 145, Laws of 1965 and RCW 11.96.010; amending section
14, chapter 302, ©Laws of 1961 and RCW 13.04.220; amending
section 24, chapter 87, Laws of 1961 and RCW 15.63.240;
amending section 14, chapter 125, laws of 1929 and RCW
17.04.230; amending section 12, chapter 140, Laws of 1921 and
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RCW 17.16.110; amending section 12, chapter 323, Laws of 1959
and RCW 18.08,210; amending section 36, chapter 52, Laws of
1957 and RCW 18.32.280; amending section 15, chapter 222,
Laws of 1949 and RCW 18.78.140; amending section 16, chapter
305, Laws of 1955 as amended by section 16, chapter 70, Llaws
of 1965 and RCW 18.83.160; amending section 17, chapter 222,
Laws of 1951 as amended by section 46, chapter 52, Laws of
1957 and RCW 18.85.290; amending section 15, chapter 71, Laws
of 1941 and RCW 18.92.210; amending section 11, chapter 53,
Laws of 1967 ex. sess. and RCW 19.10.110; amending section 10,
chapter 211, Laws of 1955 and RCW 19.77.100; amending section
20, chapter 139, Laws of 1959 and RCW 20.01.200; amending
section 7, chapter 154, Laws of 1933 and RCW 22.20.100;
amending section 28, chapter 115, Laws of 1921 and RCW
24.32.360; amending section 4, page 404, Laws of 1854 as 1last
amended by section 1, chapter 35, Laws of 1913 and RCW
26.04.050; amending section 9, chapter 215, Laws of 1949 and
RCW 26.08.090; amending section 28A.58.50C, chapter 223, Laws
of 1969 ex. sess. and RCW 2BA.58.500; amending section 16,
chapter 36, Laws of 1969 ex. sess. and RCW 28B.16.160;
amending section 28B.50.300, chapter 223, Laws of 1969 ex.
sess, and RCW 28B.50.300; amending section 29.04.030, chapter
9, Laws of 1965 and RCW 29.04.030; amending section 29.21.070,
chapter 9, Laws of 1965 and RCW 29.21.070; amending section
29.30.020, chapter 9, Laws of 1965 and RCW 29.30.020; amending
section 29.65.130, chapter 9, Laws of 1965 and RCW 29.65.130;
amending section 29.80.020, chapter 9, Laws of 1965 and RCW
29.80.020; amending section 30.04.040, chapter 33, Laws of
1955 and RCW 30.04.04C; amending section 30.30.090, chapter
33, Laws of 1955 and RCW 30.30.090; amending section 23,
chapter 208, Laws of 1941 and RCW 31.08.260; amending section
3, chapter 173, Laws of 1933 as last amended by section 1,
chapter 65, Laws of 1969 and RCW 31.12.050; amending section
31, chapter 173, Laws of 1933 as last amended by section 15,
chapter 180, Laws of 1967 and RCW 31.12.360; amending section
115, chapter 235, Laws of 1945 and RCW 33.04.060; amending
section 8, chapter 235, Laws of 1945 as amended by section 1,
chapter 71, Laws of 1953 and RCH'33.08.070: amending section
113, chapter 235, Laws of 1945 and RCW 33.40.12C; amending
section 14, chapter 234, Laws of 1959 and RCW 34.04.140;
amending section 35.20.070, chapter 7, Laws of 1965 and RCW
35.20.070, amending section 35.22.560, chapter 7, Laws of 1965
and RCW 35.22.560; amending section 35.44.230, chapter 7, Laws
of 1965 and RCW 35.44.230; amending section 35.44,260,
chapter 7, Laws of 1965 and RCW 35.44,260; amending section
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35.44,270, chapter 7, Llaws of 1965 and RCW 35.44.270;
amending section 35.50.260, chapter 7, Laws of 1965 and RCW
35.50.260; amending section 35.55.080, chapter 7, Laws of 1965
and RCW 35.55.080; amending section 35.56.090, chapter 7, Laws
of 1965 and RCW 35.56.090; amending section 36.05.060, chapter
4, Laws of 1963 and RCK¥ 36.05.060; amending section 16,
chapter 189, Laws of 1967 as amended by section 9, chapter
111, Laws of 1969 ex. sess. and RCW 36.93.160; amending
section 29, <chapter 72, Laws of 1967 and RCW 36.94.290;
amending section 16, chapter 4, Laws of 1917 and RCW
37.16.130; amending section 7, chapter 1, Laws of 1961 as
last amended by section 23, chapter 36, Laws of 1969 ex. sess.
and RCW 41.06.070; amending section 21, <chapter 1, Laws of
1961 and RCW 41.06.210; amending section 12, chapter 1, Laws
of 1959 and RCW 41.14.120; amending section 21, chapter 209,
Lsws of 1969 ex. sess. and RCW 41.26.230; amending section 65,
chapter 80, Laws of 1947 and RCW 41.32.650; amending section
16, chapter 50, Laws of 1951 and RCW¥ 41.40.480; amending
section 2, chapter 150, Laws of 1965 ex. sess. and RCW
42.21.020; amending section 83.07.120, chapter 8, Laws of 1965
and RCW 43.07.120; amending section 43.08.020, chapter 8, Laws
of 1965 and RCW 43.08.020; amending section 43.10.030, chapter
8, Laws of 1965 and RCW 43.10.030; amending section 3, chapter
32, Laws of 1969 and RCW 43,19.190; arending section
43,19.200, chapter 8, Laws of 1965 and RCW 43.19.200;
amending section 43.24,120, chapter 8, Laws of 1965 and EKCW
43.24.120; amending section 43.52.430, chapter 8, Laws of
1965 and RCW 43.52.430; amending section 43.78.030, chapter 8,
Laws of 1965 and RCW 43.78.030; amending section 47.32.070,
chapter 13, Laws of 1961 and RCW 47.32.070; amending section
10, chapter 7, Laws of 1933, ex. sess. and RCW 49.32.080;
amending section 8, <chapter 294, Laws of 1959 and RCW
49.46.080; amending section 21, chapter 37, Laws of 1957 and
RCW 49.60.260; amending section 128, chapter 35, Laws of 1945
and RCW 50.32.120; amending section 129, chapter 35, Laws of
1945 and RCW 50.32.130; amending section 132, chapter 35, Laws
of‘19u5 and RCW 50.32.160; amending section 51.52.110, chapter
23, Laws of 1961 and RCW 51.52.119; amending section 17,
chaptef 399, Laws of 1955 as amended by section 4, chapter
142, Laws of 1959 and RCW 54.16.160; amending section 1,
chapter 142, Laws of 13959 and RCW 54.16.165; amending section
32, chapter 210, Laws of 1941 as amended by section 2, chapter
40, Laws of 1965 ex. sess. and RCW 56.20.080; amending section
13, chapter 114, Laws of 1929 as amended by section 2, chavter
39, Laws of 1965 ex. sess. and RCW 57.16.090; amending
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section 49, chapter 231, Laws of 1909 and RCW 58.28.u490;
amending section 22, chapter 96, Laws of 1891 and RCW
59.12.200; amending section 12, chapter 24, Laws of 1893 as
last amended by section 1, chapter 38, Laws of 1969 and RCW
60.04.130; amending section 4, chapter 86, Laws of 1961 and
RCW 60.76.040; amending section 3, chapfer 33, Laws of 1929 as
amended by section 1, chapter 13, Laws of 1931 and RCW
64.08.010; amending section 27, chapter 250, Laws of 1907 and
RCH 65.12.175; amending section 6, chapter 127, Laws of 1967
ex. sess. as amended by section 1, chapter 268, Laws of 1969
ex. sess., and RCW 71.02.413; amending section 8, chapter 122,
Laws of 1967 ex. sess. and RCW 72.15.060; amending section
72.33.280, chapter 28, Laws of 1959 and RCR 72.33.240;
amending section 74.08.080, chapter 26, vLlaws of 1959 as
amended by section 2, chapter 172, Laws of 1969 ex. sess. and
RCR 74.08.08C; amending section 74.08.100, chapter 26, Laws of
1959 and RCW 74.08.100; amending section 53, chapter 146, Laws
of 1951 and RCW 78.52.500; amending section 125, chapter 255,
Laws of 1927 and RCW 79.01.500; amending section 80.04,260,
chapter 14, Laws of 1961 and RCW 80.04.260; amending section
80.28.190, chapter 14, Laws of 1961 and RCW 80.28.190;
amending section 80.36.240, chapter 14, Laws of 1961 and RCW
80.36.240; amending section 81.04.260, chapter 14, Laws of
1961 and RCW 81.04.260; amending section 81.53.130, chapter
14, Laws of 1961 and BCW 81.53.130; amending section
81.53.170, chapter 14, Laws of 1961t and RCW 81.53.170;
amending section 81.68.070, chapter 14, Laws of 1961 and RCW
81.68.070; amending section 81.80.340, chapter 14, Llaws of
1961 and RCW 81.80.340; amending section 82.32.180, chapter
15, Laws of 1961 as last amended by section 51, chapter 26,
Laws of 1967 ex. sess. and RCW 82.32.180; amending section 13,
chapter 292, Laws of 1961 and RCW 83.24.020; amending section
83.32.050, chapter 15, Laws of 1961t and RCW 83.32.050;
amending section 83.56.160, chapter 15, Laws of 1961 and RCW
83.56.160; amending section 84.28.080, chapter 15, Laws of
1961 as amended by section 9, chapter 214, Laws of 1963 and
RCW 84.28.080; amending section 84.28.110, chapter 15, Laws of
1961 as amended by section 12, chapter 214, Laws of 1963 and
RCW 84.28.110; émending section 84.64.120, chapter 15, Laws of
1961 and RCW 84.64.120: amending section 84.64.400, chapter
15, Laws of 1961 and RCW 84.64,400; amending section 10,
chapter 153, Laws of 1915 and RCW 85.05.079; amending section
13, chapter 117, Laws of 1895 as last amended by section 1,
chapter 89, Laws of 1913, and@ RCW 85.05.130; amending section
6, chapter 342, Laws of 1955 and RCW 85.05.470; amending
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section 13, chapter 115, Laws of 1895 as 1last amended by
section 1, chapter 133, Laws of 1917 and RCW 85.06. 130;
amending section 3, <chapter 170, Laws of 1935 and RCW
85.06.660; amending section 5, chabter 187, lLaws of 1921 and
RCW 85.06.750; amending section 1, chapter 157, lLaws of 1921
and RCW 85.08.440; amending section 14, chapter 184, Laws of
1967 and RCW 85.15.130; amending section 14, chapter 26, Llaws
of 1949 and RCW 85.16.190; amending section 16, chapter 26,
Laws of 1949 and RCW 85.16.210; amending section 15, chapter
45, Laws of 1951 and RCW 85.18.140; amending section 6,
chapter 225, Laws of 1909 and RCW 85.24.130; amending section
7, chapter 225, Laws of 1909 and RCW 85.24.140; amending
section 21, chapter 131, Laws of 1961 and RCW 85.32,200;
amending section 8, <chapter 194, Laws of 1933 and RCW
87.03.410; amending section 3, chapter 138, Laws of 1925 ex.
sess, and RCW 87.03.760; amending section 4, chapter 138, Llaws
of 1925 ex. sess. and RCW 87.03.765; amending section 11,
chapter 120, Laws of 1929 and RCW 87.22.090; amending section
29, chapter 124, Laws of 1925 ex. sess. and RCW 87,56.225;
amending section 7, <chapter 236, Laws of 1907 and RCH
88.32.090; amending section 23, chapter 117, Laws of 1917 and
RCW 90.03.200; amending section 8, chapter 107, Laws of 1939
and RCW 90.24.070; amending section 20, chapter 11, Laws of
1911 and RCW 91.04.325; amending section 23, chapter 8, Llaws
of 1909 ex. sess. as amended by section 24, chapter 11, Llaws
of 1911 and RCW 91.04,360; amending section 23, chapter 23,
Laws of 1911 and RCW 91.08.250; amending section 58, chapter
23, Laws of 1911 and RCW 91.08.580; adding a new section to
chapter 221, Laws of 1969 ex. sess. and chapter 2.06 RCHW;
repealing section 17, page 324, Laws of 1890 and RCW 2.04.060;
repealing section 5, page 322, Laws of 1890, section 2,
chapter 5, Laws of 1905, section 3, chapter 24, Laws of 1909
and RCW 2.04.120; repealing section 2, page 321, Laws of 1890
and RCW 2.04,.130; repealing section 6, chapter 24, Laws of
1909 and RCW 2.04.140; repealing section 2174, Code of 1881,
section 13, page 324, Laws of 1890 and RCW 2.32.010; repealing
section 2, page 366, Laws of 1854, section 2, page 417, Laws
of 1863, section 2175, Code of 1881 and RCW 2,32,020;
repealing section 3, page 366, Laws of 1854, section 2176,
Code of 1881 and RCW 2.32.030; repealing section 4, chapter
57, Laws of 1891 and RCW 2.32.040; repealing section 1,
chapter 192, Laws of 1947 and RCW 2.32.08C; repealing section
1, page 320, Laws of 1890 and RCW 2.32.100; repealing section
6, page 320, Laws of 1890, section 1, chapter 58, Laws of
1891, section 1, chapter 30, Laws of 1897, section 1, chapter
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148, Laws of 1909 and RCW 2.32.150; repealing section 1, page

331, Laws of 1890 and RCW 2,.32.340; repealing section 2, page

331, Llaws of 1890 and RCW 2.32.350; and declaring an

emergency. '

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 24, Laws of 1909 as amended by
section 1, chapter 119, Laws of 1911 and RCW 2.04.071 are each
amended to read as follows:

At the next gederal election, and at each biennial general
of the supreme court, to hold for the full term of six years, and
until their successors are elected and qualified, commencing with the
second Monday in January succeeding their election.

Sec. 2. Section 14, page 324, Laws of 1890 and RCW 2.04.080
are each amended to read as follows:

The several ((4judgesa)) Justices of the supreme court, before
entering upon the duties of their office, shall take and subscribe
the following oath or affirmation: "I do solemnly swear (or affirm,
as the case wmay be), that I will support the Constitution of the
United States and the Constitution of the State of Washington, and
that T will faithfully and impartially discharge the duties of the
office of judge of the supreme court of the State of Washington to
the best of my ability.® #hich oath or affirmation may be
adminstered by any person authorized to administer oaths, a
certificate vhereof shall be affixed thereto by the person
administering the oath. And the oath or affirmation so «certified
shall be filed in the office of the secretary of state.

Sec. 3. Section 2, chapter 38, Laws of 1955 and RCW 2.04.100
are each amended to read as follows:

If a vacancy occurs in the office of a ((4udge)) Justice of

the supreme court, the governor shall appoint a person to hold the
£ill the vacancy, which election shall take place at the next
succeeding general election, and the ((4udge)) Justice so elected
shall hold the office for the remainder of the unexpired term.

Sec. 4. Section 1, chapter 206, Laws of 1909 and RCW 2.04.110
are each amended to read as follows:

Bach of the ((9udges)) Jjustices of the supreme court, ijudges

of the court of appeals, and the judges of the superior courts shall

in open court during the presentation of causes, before them, appear
in and wear gowns, made of black silk, of the usual style of judicial
gowns.

Sec. 5. Section 15, page 344, Laws of 189C and RCW 2.08.080
are each amended to read as follows:

Every judge of a superior court shall, before entering upon
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the duties of his office, take and subscribe an oath that he will
support the Constitution of the United States and the Constitution of
the state of Washington, and will faithfully and impartially
discharge the duties of judge to the best of his ability, which oath
shall be filed in the office of the secretary of state. Such oath or
affirmation to be in form substantially the same as prescribed for
((9ndges)) justices of the supreme court.

Sec. 6. Section 11, page 343, Laws of 1890 as amended by
section 1, chapter 149, <Llaws of 1967 and RCW 2.08.180 are each
amended td read as follows:

A case in the superior court of any county may be tried by a
judge pro tempore, who must be a member of the bar, agreed upon in
writing by the parties litigant, or their attorneys of record,
approved by the court, and sworn to try the case; and his action in
the trial of such cause shall have the same effect as if he were a-.
judge of such court. A judge pro tempore shall, before entering upon
his duties in any cause, take and subscribe the following oath or
affirmation:

"I do solemnly swear (or affirm, as the case may be,) that T
will support the Constitution of the United States and the
Constitution of the State of Washington, and that I will faithfully
discharge the duties of the office of judge pro tempore in the cause
wherein ceassecratteattanaresans is plaintiff and
ittt erececenssecssseesse. defendant, according to the best of ny
ability."

A judge pro tempore who is a practicing attorney and who is
not a retired ((4udge)) justice of the supreme court or judge of a
superior court of the state of Washington, or who is not amn active
judge of an inferior court of the state of Washington, shall receive
a compensation of one-two hundred and fiftieth of ¢the annual salary
of a superior court judge for each day engaged in said trial, to be
paid in the same manner as the salary of the superior judge. A Jjudge
who is an active Jjudge of an inferior court of the state of
Washington shall receive no compensation as judge pro tempore. A
justice or judge who has retired from the supreme court, court of
appeals, or superior court of the state of Washington shall receive
compensation as judge pro tempore in the amount of sixty percent of
the amount payable to a judge pro tempore under this section.

Sec. 7. Section 1, chapter 202, Laws of 1969 ex. sess. and
RCW 2.12,035 are each amended to read as follows:

The retirement pay or pension of any ((judge)) jgggigg of the
supreme or judge of any superior court of the state who was in office
on August 6, 1965, and who retired prior tc¢ December 1, 1968, or who
would have been eligible to retire at the time of death prior to
December 1, 1968, shall be based, effective December 1, 1968, upon
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the annual salary vhich was being prescribed by the statute in effect
for the office of ((judge)) justice of the supreme court or for the
office of judge of the superior court, respectively, at the time of
his retirement or at the end of the term immediately prior to his
retirement if his retirement was made after expiration of his term or
at the time of his death if he died prior to retirement. The widow's
benefit for the widow of any such justice or judge as provided for in
RCY 2.1712.030 shall be based, effective Dz2cember 1, 18€8, upon such
retirement pay.

Sec. 8. Section 6, chapter 229, Laws of 1937 as last amended
by section 2, chapter 243, Laws of 1957 and RCW 2.12.060 are each
amended to read as follows:

For the purpose of providing moneys in said judges' retirement
fund, concurrent wmonthly deductions from judges' salaries and
portions thereof payable from the state treasury and withdrawals from
the general fund of the state treasury shall be made as follows: Six
and one-half percent shall be deducted from the monthly salary of
each ((jJadge)) justice of the supreme court ,six ard one-half percent

of the total salaries of each judge of the court of appeals, and six

and one-half percent of the total salaries of each judge of the
superior court shall be deducted from that portion of the salary of
such HJustices or Jjudges payable from the state treasury; and a sum
equal to six and one-half percent of the combined salaries of the
((judges)) Justices of the supreme court and the judges of the gourt
fund of the state treasury. In consideration of the contributions
made by the judges and justices to the judges' retirement fund, the
state hereby undertakes to guarantee the solvency of said fund and
the 1legislature shall make biennial appropriations from the general
fund of amounts sufficient to guarantee the making of retirement
pavments as herein provided for if the money in the Jjudges?
retirement fund shall become insufficient for that purpose, but such
biennial appropriation may be conditioned that sums appropriated nmay
not be expended unless the money in the judges' retirement fund shall
become insufficient to meet the retirement payments. The deductions
and withdrawvals herein directed shall be made on or before the tenth
day of each month and shall be based on the salaries of the next
preceding calendar month. The state auditor shall issue warrants
pavable to the treasurer to accomplish the deductions and withdrawals
herein directed, and shall issue the nenthly salary warrants of the
judges and Jjustices for the amount of salary payable from the state
treasury after such deductions have been made. The treasurer shall
cash the wvarrants made payable +to him hereunder and place the
proceeds thereof in the judges®' retirement fund for disbursement as
authorized in this chapter.
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Sec. 9. Section 2, chapter 53, Laws of 1891 and RCR 2.20.020
are each amended to read as follows:

The following persons are magistrates:

(1) The justices of the supreme court.

{2) The judges of the court of appeals.

((£2¥)) 1§L The superior judges, and justices of the peace.

((€3¥)) (4) All municipal officers authorized to exercise the
powers and perform the duties of a justice of the peace.

Sec. 10. Section 3, chapter 124, Laws of 1909 and RCW
2.24.050 are each amended to read as follows:

All of the acts and proceedings of court commissioners
hereunder shall be subject to revision by the superior court. Any
party in interest may have such revision upon demand made by written
motion, filed with the clerk of the superior court, within ten days
after the entry of any order or judgment of the court commissioner.
Such revision shall be upon the records of the case, and the findings
of fact and conclusions of law entered by the court commissioner, and
unless a demand for revision is made within ten days from the entry
of the order or judgment of the court commissioner, his orders and
judgments shall be and become the orders and Jjudgments of the
superior court, and from same an appeal may be ta%¥en to the supreme
court or the court of appeals in all cases where an appeal will 1lie
from like orders and judgments entered by the judge.

Sec. 11, Section 3, chapter 54, Laws of 1891 as amended by
section 1, chapter 39, Laws of 1895 and RCW 2.28.030 are each amended
to read as follows:

A judicial officer is a person authorized to act as a judge in
a court of justice. Such officer shall not act as such in a court of
vhich he is a member in any of the following cases:

(1) In an action, suit or proceeding to which he is a party,
or in which he is directly interested.

(2) When he was not present and sitting as a member of the
court at the hearing of a matter submitted for its decision.

(3) When he is related to either party by consanquinity or
affinity within ¢the third degree. The degree shall be ascertained
and computed by ascending from the judge to the common ancestor and
descending to the party, counting a deqgree for each person in bhoth
lines, including the Jjudge and party and excluding the conmon
ancestor.

(4y When he has been attorney in the action, suit or
proceeding in guestion for either party; but this section does not
apply to an application to <change the place of trial, or the
regulation of the order of business in court.

In the cases specified in subdivisions (3) and (4), the
disqualification may be waived by the parties, and except in the
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supreme court and t

10

£
unless an application for a change of the place of trial be made as
provided by law.

Sec. 12. Section 3, chapter 57, Laws of 1891 and RCW 2.32.050
are each amended to read as follows:

h appeals shall be deemed to be waived
h

he court
t

The clerk of the supreme court, each clerk of the court. of

appeals, and each <clerk of a superior court, has power to take and
certify the proof and acknowledgment of a conveyance of real
property, or any other written instrument authorized or required to
be proved or acknowledged, and to administer oaths in every case when
authorized by law; and it is the duty of the clerk of the suprene

court, each clerk of the court of appeals, and of each county clerk

for each of the courts for which he is clerk--

(1) To keep the seal of the court and affix it in all cases
where he is required by law.

(2) To record the proceedings of the court.

(3) To keep the records, files and other books and papers
appertaining to the court.

(4) To file all papers delivered to him for that purpose in
any action or proceeding in the court.

(5) To attend the court of which he is clerk, to administer
oaths, and receive the verdict of a jury in any action or proceeding
therein, in the presence and under the direction of the court.

(6) To keep the journal of the proceedings of the court, and,
under the direction of the court, to enter its orders, judgments and
decrees.

(7) To authenticate by certificate or transcript, as may be
required, the records, files or proceedings of the court, or any
other paper appertaining thereto and filed with him.

(8) To exercise the powers and perform the duties conferred
and imposed upon him elsewhere by statute.

' (9) In the performance of his duties to conform to the
direction of the court.

Sec. 13. Section S, chapter 126, Laws of 1921 and RCW
2.48.200 are each amended to read as follows:

No person shall practice law who holds a commission as judge
in anv court of record, or as sheriff, coroner, or deputy sheriff;
nor shall the clerk of the supreme court, the court of appeals, or of
the superior court or ((the)) any deputy ((e€f either)) thereof
practice in the «court of which he 1is «clerk or deputy clerk:
PROVIDED, It shall be unlawful for a deputy prosecuting attorney, or

for the employee, partner, or agent of a prosecuting attorney, or for
an attorney occupying offices with a prosecuting attorney, to appear
for an adverse interest in any proceeding in which a prosecuting

attorney is appearing, or to appear in any suit, action or proceeding
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in vhich a prosecuting attorney is prohibited by law from appearing,
but ndthing herein shall preclude a judge or justice of a court of

this state from finishing any business by him undertaken in a court
Sec. 14. Section 8, chapter 259, Laws of 1957 and RCW
2.56.080 are each amended to read as follows:
This chapter shall apply to the following courts: The supreme
court, the court of appeals, the superior courts, ard, when and to

the extent so ordered by the supreme court, to the inferior courts of
this state, including justice courts.

Sec. 15. Section 90, <chapter 299, Laws of 1961 and RCW
3.50.410 are each amended to read as follows:

In the superior court the trial shall be de novo, subject to
the right of the respondent to file an amended complaint therein.
The defendant in the superior court may have a trial by jury. If the
defendant be convicted in the superior court, he shall bhe sentenced
anew by the superior court judge with a fine of not to exceed five
hundred dollars or imprisonment in the city jail not to exceed ninety
days, or by both such fine and imprisonment. Appeals shall 1lie to
the supreme court or the court of appeals of the state of Washington
as in other criminal cases in the superior court.

Sec. 16. Section 1, chapter 60, Laws of 1929 and RCH 4.56.190
are each amended to read as follows:

The real estate of any judgment debtor, and such as he nay
acquire, not exempt by law, shall be held and bound to satisfy any
judgment of the district court of the United States rendered in this
state, any Jjudgment of the supreme c¢ourt, court of appeals, or

superior court of this state, and any judgment of any justice of the
peace rendered in this state, and every such judgment shall be a lien
thereupon to commence as hereinafter provided and to run for a period
of not to exceed six years from the day on which such judgment was
rendered: PROVIDED, HOWEVER, That any such jndgment rendered upon a
contract made prior to the ninth day of June, 1897, any judgment
upon, or reviving or continuing such Jjudgment, and any revival
thereof, shall cease to be a 1lien upon the real estate of the
judgment debtor at the end of five years from the rendition thereof,
and in case of an appeal from any such judgment of the superior
court, the date of the final judgment in the supreme court or court
of appeals shall be the time from which said five years shall
commence to run. Personal property of the judgment debtor shall be
held only from the time it is actually levied upon.

Sec. 17. Section 2, chapter 60, Laws of 1929 and RCW 4.56.200
are each amended to read as follows:

The lien of judgments upon the real estate of the Jjudgment
debtor shall commence as follows:
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(1) Judgments of the district court of the United States
rendered in the county in which the real estate of the judgment
debtor is situated, and judgments of the superior court for the
county in which the real estate of the judgment debtor is situated,
from the time of the entry thereof;

(2) Judgments of the district court of the United States
rendered in any county in this state other than that in which the
real estate of the judgment debtor to be affected is situated,
judgments of the supreme court of this state, judgments of the court

county other than that in which the real estate of the Judgment
debtor to be affected is situated, from the time of the filing of a
duly certified abstract of such judgment with the county clerk of tﬁe
county in which the real estate of the judgment debtor to be affected
is situated, as provided in this act;

(3) Judgments of a justice of peace rendered in the county 1in
which the real estate of the judgment debtor is situated, from the
time of the filing of a duly certified transcript of the docket of
the justice of the peace with the county clerk of the county in which
such Jjudgment was rendered, and upon such filing said judgment shall
become to all intents and purposes a judgment of the superior court
for said county; and

(4) Judgments of a justice of the peace rendered in any other
county in this state than that 1in which the real estate of the
judgment debtor to be affected is situated, a +*ranscript of the
docket of which has been filed with the county clerk of the county
vhere such judgment was rendered, from the time of filing, with the
county clerk of the county in which the real estate of the judgment
debtor to be affected is situated, of a duly certified abstract of
the record of said judgment in the office of the county clerk of the
countv in which the certified transcript of the docket of saiad
judgment of said justice of the peace was originally filed.

Sec. 18. Section 8, chapter 60, Laws of 1929 and RCW 4.56.225
are each amended to read as follows:

If any judgment heretofore or hereafter rendered in this state
upon a contract made prior to the ninth day of June, 1897, or any
judgment wupon, or reviving or continuing such Jjudgment, or any
revival thereof, shall remain unsatisfied, in whole or in part, at
the end of five years from the date of its rendition, the judgment
creditor may sue thereon, or the lien thereof may be revived and
coﬁtinued, as in this section provided:

(1) The judgment creditor, his assignee, or the party to whonm
the Jjudgment 1is due and payable, shall file a motion with the clerk
of the court where the judgment is entered, to revive and continue
the 1lien of the same, with leave to issue an execution. The motion
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shall state the names of the parties to the judgment, the date of its
entry, the amount claimed to be bdue thereon, or the particular
property, of which the possession was thereby adjudged to such party,
remaining wundelivered. The motion shall be subscribed in the same
manner as an original complaint. »

(2) At anv time after filing such motion, the party filing it
may cause notice to be served on the judgment debtor in like manner
and with like effect as a summons; said notice shall be attached to a
copy of said motion by the clerk of the court, and be served by the
sheriff or other officer as an original summons and shall cite the
judgment debtor to appear and show cause why said motion should not
be allowed. The time in which the judgment debtor shall be required
to appear, shall be the same as 1is prescribed for answer to a
complaint and the law applicable to service of a summons, shall apply
to the service of such notice. 1In case the judgment debtor be dead,
the notice may be served upon his legal representative.

{3) The judgment debtor, or in case of his death, his 1legal
representative, may file an answer or demurrer to such motion, within
the time allowed by law to answer a complaint, alleging any defense
to such motion which may exist. If no answer be filed within the
time prescribed, the motion shall be allowed as of course. The
moving party may demur or reply to the answer. The pleadings shall
be subscribed and verified, and the proceedings concluded as in
originél actions.

(4) The word “representatives'" in this section shall be deenmed
to include any and all persons in whose possession property of the
judgment debtor which is liable to be taken and sold or delivered in
satisfaction of the execution, may be, and not otherwise.

{5) The order allowing the motion shall specify the amount due
upon such unsatisfied judgment for which execution is to 1issue, or
the particular property the possession of which is to be delivered,
and shall be entered in the journal and docket as a judgment, and a
final record shall be made of the proceedings in the same manner as a
judgment.

Such motion shall not be granted unless it is established by
the oath of the party, or other satisfactory proof, that the judgment
or some part thereof remains unsatisfied. The order of the court
allowing the motion and granting leave to issue an execution shall
operate as a revival of the judgment for the amount found to be due
at the *ime of such revival and the same shall be and continue a lien
upon the real estate of the judgment debtor situated in the_ county
wherein the order 1is entered, for a period of five years from and
after the date of such order, in 1like manner with the original
judgment, and upon the real estate of the judgment debtor situated in
any other county upon the filing of a duly certified transcript of
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such order with the county clerk of the county in which the real
estate to be affected is situated. Revival judgments shall bear the
same rate of interest and be in all respects similar to original
judgments as to 1lien and enforcement of <collection: PROVIDED,
HOWEVER, That no judgment upon a contract made prior to the ninth day
of June, 1897, and subsequent to the ninth day of June, 1891, nor any
judgment upon, or reviving or continuing such Jjudgment, nor any
revival thereof, shall be sued upon, or shall be revived or continued
unless such suit or proceedings for such revival or continuance shall
be commenced within six years after the date of its rendition, and
PROVIDED, FURTHER, That in all cases of an appeal from any judgment
mentioned in this section, the date of final Jjudgment in the supreme
court or court of appeals of this state shall be the time from which

said period of five years, or six years, as the case may be, shall
commence to run.

Sec. 19. Section 2, <chapter 138, Laws of 1933 and RCW
4.76.030 are each amended to read as follows:

If the trial court shall, upon a motion for new +trial, find
the damages awarded by a jury to be so excessive or inadequate as
unmistakably to indicate that the amount thereof must have been the
result of passion or prejudice, the trial court may order a new trial
or may enter an order providing for a new trial unless the party
adversely affected shall consent to a reduction or increase of such
verdict, and 1if such party shall file such consent and the opposite
party ‘shall therecafter appeal from the judgment entered, the party
who shall have filed such consent shall not be bound thereby, but
upon such appeal the cour* of appeals or the supreme court shall,
without the necessity of a formal cross~-appeal, review de novo the
action of the trial court in requiring such reduction or increase,
and there shall be a presumption that the amount of damages awarded
by the verdict of the jury was correct and such amount shall prevail,
unless the court of appeals or the supreme court shall find from the

record that the damages awarded in such verdict by the jury were so
excessive or so inadequate as unmistakably to indicate that the
amount of the verdict must have been the result of passion or
prejudice.

Sec. 20. Section 7, chapter 60, Laws of 1893 and RCW 4.80.050
are each amended to read as follows:

Alleged error in any order, ruling or decision to which it is
provided in this chapter that no exception need be taken, or in any
report, finding of fact, conclusion of 1law, charge, refusal to
charge, or other ruling or decision which shall have been excepted to
by any party as prescribed in this chapter, shall be reviewed by the

supreme court or the court of appeals, upon an appeal taken by the
party against whom any such ruling or decision was made, or in which
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he has joined, from any other appealable order or from +*he final
judgment in the cause, where such error, if found to exist, woulad
materially affect the correctness of the judgment or order appealed
from: PROVIDED, The ruling or decision, the allieged error in which
is sought to be so reviewed, together with the exception thereto, if
any, was a matter of record in the cause in the first instance, or
before the hearing of the appeal has been brought into the record in
the nparner prescribed in this chapter. Anrd any such alleged error
shall also be considered in the court wherein or by a Jjudge whereof
the same was committed, upon hearing and decision of a motion for a
new trial, a motion for judgment notwithstanding a verdict, or a
motion to set aside a referee's report or decision, made by a party
against whom the ruling or decision to be reviewed was made, whether
the alleged erroneous ruling or decision is a part of the record or
not, where the alleged error, if found to exist, would materially
affect the decision of the motion. But no exception to any
appealable order or to any final Jjudgment shall be necessary or
proper in order to secure a review of such order or judgment upon
direct appeal therefrom.

Sec. 21. Section 17, chapter 60, 1Llaws of 1893 and RCW
4.80.14" are each amended to read as follows:

This chapter shall apply to and govern all civil actions and
proceedings, both 1legal and equitable, and all criminal causes, in
the superior courts, but shall not apply to courts of justices of the
peace or other inferior courts or tribunals from which an appeal does
not lie directly to the supreme court or court of agpeals.

Sec. 22. Section 384, page 203, Laws of 1854 as last amended
by section 1, <chapter 62, Laws of 1959 and RCW 4.84.170 are each
amended to read as follows:

In all actions prosecuted in the name and for the use of the
state, or in the name and for the use of anv county, and in any
action brought against the state or any county, and on all appeals to
the supreme court or the court of appeals of the state in all actions
brought by or against either the state or any county, the state or
county shall be 1liable for costs in the same case and to the same
extent as private parties.

Sec. 23. Section 385, page 204, Laws of 1854 as last amended
by section 523, Code of 1881 and RCW 4.84,180 are each amended to
read as followus:

When the decision of a court of inferior jurisdiction, 1in an
action or special proceeding, is brought before the supreme court,
court of appeals, or a superior court for review, such proceedings
shall, for purpose of costs, be deemed an action at issue upon a
question of law, from the time the same is brought into the suprene
court or superior court, and costs thereon may be awarded and
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collected in such manner as the court shall direct, according to the
nature of the case. '

Sec. 24. Section 3, chapter 95, Laws of 1895 and RCW 4.92.030
are each amended to read as follows:

The attorney general or his assistant shall appear and act as
counsel for the state. The action shall proceed in all respects as
other actions. Appeals may be taken to the supreme court or court of
appeals of the state as in other actions or proceedings, but in case
an appeal shall be taken on behalf of the state, no bond shall be
required of the appellant.

Sec. 25. Section 2, page 338, Laws of 1890 and RCW 5.48.020
are each amended to read as follows:

Whenaver the record required by law of the proceedings,
judgment or decree in any action or other proceeding of any court in
this state in which a final judgment has been rendered, or any part
thereof, 1is 1lost or destroyed by fire or otherwise, such court may,
upon the application of any party interested therein, grant an order
authorizing such record or parts thereof to be supplied or replaced--

{1) by a certified copy of such original record, or part
thereof, whan the same can be obtained;

(2) by a duly certified copy of the record in the supreme

court or court of appeals of such original record of any action or

proceeding that may have been removed to the supreme court or court
of appeals and remains recorded or filed in said ((supreme)) courts;

{3) by the original pleadings, entries, papers and files in
such action or proceeding when the same can be obtained;

(4) by an agreement in writing signed by all the parties to
such action or proceeding, their representatives or attorneys, that a
substituted copy of such original record is substantially correct.

Sec. 26. Section 2, chapter 25, Laws of 1929 and RCW 6.04.010
are each amended to read as follows:

The party in whose favor a judgment of a court of record of
this state has been, or may hereafter be, rendered, or his assignee,
may have an execution issued for the collection or enforcement of the
same, at any time within six years from the rendition thereof:
PROVIDED, That no execution shall issue on any judgment rendered upon
a contract made prior to the ninth day of June, 1897, after the
expiration of five years from the date of the rendition thereof,
unless and until such Jjudgment has been revived in the manner
provided by law, except that in case of an appeal the date of the
final Jjudgment in the supreme court or the court of appeals shall be

the time from which said period of five years shall commence to run.

Sec. 27. Section 1, page 377, Laws of 1854 as last amended by
section 335, Code of 1881 and RCW 6.08.010 are each amended to read
as follows:
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Stay of execution shall be allowed on Jjudgments rendered in
tke supreme court, the court of appealg, and superior court, as
follows:

(1) In the supreme court and in the court of appeals:

(2) On all sums under five hundred dollars, thirty days.

(b) On all sums over five and under fifteen hundred dollars,
sixty davs.

(c) On all sums over fifteen hundred dollars, ninety days.

(2) On judgments rendered in the superior court:

(a) On all sums under three hundred dollars, two months.

(b} On all sums over three hundred and wunder one thousand
dollars, five months.

(c) On all sums over one thousand dollars, six months.

Sec. 28. Section 265, page 182, Laws of 1854 as last amended
by section 366, Code of 1881 and RCW 6.24.090 are each amended to
read as follows:

The officer shall strike off the land to the highest bidder,
wvho shall forthwith pay the money bid to the officer, who shall
- return the money with his execution and his doings thereon, to the
clerk of the court from which the execution issued, according to the
order thereof: PROVIDED, HOWEVER, That when final Jjudgment shall

have been entered 1in the supreme court or the court of appeals and

the execution upon which sale has been made issued from said court,
the proceedings on execution and return shall be docketed for
confirmation in the superior court in which the action was originally
commenced, and like proceedings shall be had as though said execution
had issued from the said superior court. )

Sec. 29. Section 33, <chapter 65, Laws of 1895 and RCW
7.16.330 are each amended to read as follows:

Writs of review, mandate, and prohibition issued by the

supreme court, the court of appeals, er by a superior court, may, in

the discretion of the court issuing the writ, be made returnable, and
a hearing thereon be had at any time.

Sec. 3¢. Section 35, chapter 65, Laws of 1895 and RCW
7.16.350 are each amended to read as follows:

From a final judgment in the superior court, in any such
proceeding, an appeal shall lie to the supreme court or the court of
appeals.

Sec. 31. Section 436, page 212, Laws of 1854 as last amended
by section 10, chapter 9, Laws of 1957 and RCW 7.36.040 are each
amended to read as follows:

Writs of habeas corpus may be granted by the supreme court,
the cour* of appeals, or superior court, or by any 3judge of
((either)) such courts, and upon application the writ shall be
granted without delay.
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Sec. 32. Section 2, chapter 256, Laws of 1947 and BRCW
7.36.142 are each amended to read as follows:
In the consideration of any petition for a writ of habeas

corpus by the supreme court or the court of appeals, whether in an

original proceeding or upon an appeal, if any federal gquestion shall
he presented by the pleadings, it shall be the duty of the supreme
court to determine in its opinion whether or not the petitioner has
been denied a right guaranteed by the Constitution of the United
States.

Sec. 33. Section 2, chapter 213, Laws of 1955 and RCW
8.04.070 are each amended to read as follows:

At the time and place appointed for hearing the petition, or
to which +the hearing may have been adjourned, if the court has
satisfactory oroof that all parties interested in the 1lands, real
estate, premises or other property described in the petition have
been duly served with the notice, and 1is further satisfied by
competent proof that the coniemplated use for which the lands, real
estate, premises, or other propertv are sought to be appropriated 1is
really necessary for the public use of the state, it shall make and
enter an order, to be recorded in the minutes of the court, and which
order shall be final unless review thereof to the supreme court or
the court of appeals of the state is taken within five days after
entry thereof, adjudicating that the contemplated use for which the
lands, real estate, premises or other property are sought to he
appropriated is really a public use of the state.

) “ Sec. 34. Section 2, chapter 156, Llaws of 1955 and RCW
8.04.098 are each amended to read as follows:

At the time and place appointed for hearing the petition, the
court may enter an order adjudicating public use as affecting all
tracts of land, property, or property rights as described therein,
which order shall be final as to those respondents not seeking a

review to the supreme court or the court of appeals within five days

after the entry thereof.

Sec. 35. Section 7, chapter 74, Laws of 1891 as last amended
by section 4, <chapter 177, Laws of 1951 and RCW 8.0u4.130 are each
amended to read as follows:

Upon the entry of judgment upon the verdict of the jury or the
decision of the court awarding damages, the state may make payment of
the damages and the costs of the proceedings by depositing them with
the clerk of the court, to be paid out under the direction of the
court or judge thereof; and upon making such payment into court of
the damages assessed and allowed for any land, real estate, premises,
or other property mentioned in the petition, and of the costs, the
state shall be released and discharged from any and all further
liability therefor, unless upon appeal the owner or party interested

[213]



Ch. __81 ) WASHINGTON _LAWS 1971

recovers a greater amount of damages; and in that case the state
shall be 1liable only for the amount in excess of the sum paid into
court and the costs of appeal.

In the event of an appeal to the supreme court or the court of
appeals of the state by any party to the proceedings, the moneys paid
into the superior court by the state pursuant to this section shall
remain 3in the custody of the court until the final determination of
the proceedings by the supreme court or the court of appeals.

Sec. 36. Section 9, chapter 74, Laws of 1891 and RCW 8.04.150
are each amended to read as follows:

Either party may appeal from the judgment for damages entered

in the superior court, to the supreme court or the court of appeals

of the state, within thirty days after the entry of Jjudgment as

aforesaid, and such appeal shall bring before the supreme court or

the court of appeals the propriety and justness of the amount of
damages 1in respect to the parties to the appeal: PROVIDED HOWEVER,
That upon such appeal no bond shall be required: AND PROVIDED
FURTHER, That if +the owner of 1land, the real estate or premises
accepts the sum awarded by the jury, the court or the judge thereof,
he shall be deemed thereby to have waived conclusively an appeal to
the supreme court or the court o appeals, and final Jjudgment by

default wmay be rendered in the superior court as in other cases:
PROVIDED FURTHER, That no appeal shall operate so as to prevent the
said state of Washington from taking possession of such propertv
pending such appeal after the amount of said award shall have been
paid into court. .

Sec.37. Section 4, chapter 79, Laws of 1949 and RCW 8.08.040
are each amended to read as follows:

At the time and place appointed for hearing said petition, or
to wvhich the same may have been adjourned, if the court or judge
thereof shall have satisfactory proof that all parties interested in
the 1land, real estate, premises or other property described in said
petition have been duly served with said notice as prescribed herein,
and shall be further satisfied by competent proof that the
contemplated use for which the lands, real estate, premises, or other
property sought to be appropriated is a public use of the county, the
court or judge thercof may make and enter an order adjudicating that
the contemplated use is really a public use of the county, and which
order shall be final unless review thereof to the supreme court or
the court of appeals be taken within five days after entry of such
order, adjudicating that the contemplated use for which the lands,

real estate, premises or other property sought to be appropriated is
really a public use of the county, and directing that determination
be had of the compvensation and damages to be paid all parties
interested in +the 1land, real estate, premises, or other property
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sought to be appropriated for the taking and appropriation thereof,
together with +the injury, if any, caused by such taking osF
appropriation to the remainder of the lands, real estate, prenmises,
or other property from which the same 1is to be taken and
appropriated, after offsetting against any and all such compensation
and damages, special benefits, if any, accruing to such remainder by
reason of such appropriation and use by the county of such 1lands,
real estate, premises, and other property described in the petition;
such determination to he made by a Jury, unless waived, in which
event the compensation or damages shall he determined by the court
without a jury.

Sec. 38. Section 8, chapter 79, Laws of 1942 and RCW 9.08.080
are each amended to read as follows:

Fither party may appeal from the judgment for compensation of
the damages awarded in the superior court to the supreme court or the
court of appeals within thirty days after the entry of judgment as
aforesaid, and such appeal shall bring before the supreme court or
the court of appeals the propriety and justice of the amount of
damage in respect to the parties to the appeal: PROVIDED, That upon
such appeal no bonds shall be required: AND PROVIDED FURTHER, That
if the owner of land, real <estate, or premises accepts the sum
awarded by the jury or the court, he shall be deemed thereby to have
waived conclusively an appeal to the supreme court or the court of
appeals, and final Jjudgment by default may be rendered in the
superior court as in other cases.

Sec. 39. Section 16, chapter 84, Laws of 1893 as last amended
by section 16, chapter 153, Laws of 1907 and RCW 8.12.200 are each
amended to read as follows:

Anv final judgment or judgments rendered by said court upon
any finding or findings of any jury or juries, or upor any finding or
findings of the court in case a jury be waived, shall be lawful and
sufficient condemnation of the land or property to be taken, or of
the right to damage the same in the manner proposed, upon the payment
of the amount of such findings and all costs which shall be taxed as
in other civil cases, provided that in case any defendant recovers no
damages, no costs shall be taxed. Such judgment or Jjudgments shall
be final and conclusive as to the damages caused by such improvement
unless appealed from, and no appeal from the same shall delay
proceedings uander said ordinance, if such city shall pay into court
for the owners and parties interested, as directed by the court, the
amount of the Jjudgment and costs, and such city, after making such
payment into court, shall be 1liable to such owner or owners or
par*ies interested for the payment of any further compensation which
mav at any time be finally awarded to such parties so appealing in
said proceeding, and his or her costs, and shall pay the same on the
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rendition of judgment therefor, and abide any rule or order of the

court in relation to the matter in controversy. In case of an appeal

to the supreme court or the court of appeals of the state by any
party to the proceedings the money so paid'into the superior court by
such city, as aforesaid, shall remain in the custody of said superior
court until the final determination of the proceedings. If the owner
of the land, real estate, premises, or other property accepts the sum
awarded by the jury or the court, he shall be deemed thereby to have
vaived conclusively an appeal to the supreme court or the court of
appeals and final judgment may be rendered in the superior court as
in other cases.

Sec. 40. Section 49, chapter 153, Laws of 1907 as amended by
section 21, chapter 154, Lavs of 1915 and RCW 8.12.530 are each
amended to read as follows:

At any time within six months from the date of rendition of
the last Jjudgment awarding compensation for any such improvement in
the superior court, or if any appeal be taken, then within two months
after the final determination of the appeal in the supreme court or
the court of appeals, any such city may discontinue the proceedings
by ordinance passed for that purpose before wmaking payment or
proceeding with the improvement by paying or depositing in court all
taxable costs incurred by any parties to the proceedings up to the
time of such discontinuance. If any such improvement be
discontinued, no new proceedings shall be undertaken therefor until
the expiration of one year from the date of such discontinuance.

Sec. 41. Section 13, page 375, Laws of 1909 and RCW 8.16.130
are each amended to read as follows:

Either party may appeal from the Jjudgment for compensation
awarded for the property taken, entered in the superior court, to the
supreme court or the court of appeals of the state within sixty days
after the entry of the judgment, and such appeal shall bring before
the supreme court or the court of appeals the justness of the
compensation awarded for the property taken, and any error occurring
on the hearing of such matter, prejudicial to the party appealing:
PROVIDED, HOWEVER, That if the ovner or owners of the 1land taken
accepts the sum awarded by the jury or court, he or they shall be
deemed thereby to have waived their right of appeal to the supreme

Sec. 42. Section 7, page 299, lLaws of 1890 and RCW 8.20.100
are each amended to read as follows:

Upon the entry of judgment upon the verdict of the jury or the
decision of the court or Judge thereof, awvarding damages as
hereinbefore prescribed, the petitioner, or any officer of, or other
person duly appointed by said corporation, may make payment of the
danages assessed to the parties entitled to the same, and of the
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costs of the proceedings, by depositing the same with the clerk of
said superior court, to be paid out under the direction of the court
or judge thereof; 'and upon making such paymant into the court of the
damages assessed and allowed, and of the costs, to any land, real
estate, premises or other property mentioned in said petition, such
corporation shall be released and discharged from any and all further
liabilitvy therefor, unless upon appeal the owner or other person or
party interested shall recover a greater amount of damages; and in
that case only for the amount in excess of the sum paid into said
court, and the costs of appeal: PROVIDED, That in case of an appeal
to the supreme court or the court of appesals of the state by any

party to the proceedings, the monsy so paid into the superior court
by such corporation as aforesaid, shall remain in the custody of said
couft until the <final determination of the proceedings by the said
supreme court gor the court of appeals.

Sec., 43. Section 9, page 300, Laws of 1890 and RCW 8,20.120
are each amended to read as follows:

Either party may appeal from the judgment for damages entered

in the superior court, to the supreme court or the court of appeals

of the state, within thirty days after the entry of 3judgment as
aforesaid, and such appeal shall bring before the supreme court or
the court of appeals the propriety and justness of the _amount of
damages 1in respect to the parties to the appeal: PROVIDED, HOWEVER,

That-no bond shall be required of any person interested in +the

property sought to be appropriated by such corporation, but in case
the corporation appropriating such land, real estate, premises or
other property 1is appellant, it shall give a bond 1like that
prescribed in RCW 8.20.130, to be executed, filed and approved in the
same manner: AND PROVIDED PURTHER, That if the owner of the 1land,
real estate, premises or other property accepts the sum awarded by
the jury, the court or the judge thereof, he shall be deemed thereby

to have waived conclusively an appeal to the supreme court or the

court of appeals, and final judgment by default may be rendered in
the superior court as in other cases.

Sec. 44, Section 15, chapter 254, Laws of 1951 and RCW
9.81.090 are each amended to read as follows:

Reasonable grounds on all the evidence to believe that any
person is a subversive person, as defined in this act, shall be cause
for discharge from any appointive office or other position of profit
or trust in the government of or in the administration of the
business of +this state, or of any county, municipality or other
political subdivision of this state, or any agency thereof. The
attorney general and the personnel director, and the civil service
commission of any county, city or other political subdivision of this

state, shall, by avpropriate rules or regulations, prescribe that
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persons charged with being subversive persons, as defined in this
act, shall have the right of reasonable notice, date, time and place
of hearing, opportunity to be heard by himself and witnesses on his
behalf, to be revresented by counsel, to be confronted by witnesses
against him, the right to cross-examination, and such other rights
which are in accordance with the procedures prescribed by law for the
discharge of such person for other reasons. Every person and every
board, commission, council, department, or other agency of the state
of Washington or any political subdivision thereof having
responsibilitvy for the appointment, employment or supervision of
public employees not covered by the classified service in this
section referred to, shall establish rules or procedures similar to
those required herein for classified services for a hearing for any
person charged with being a subversive person, as defined 1in this
act, after notice and opportunity to bte heard. Every employing
authority discharging any person pursuant to any provision of this
act, shall promptly report to the special assistant attorney general
in charge of subversive activities the fact of and the circumstances
surrounding = such discharge. Any person discharged under the
provisions of this act shall have the rTight within thirty days
thereafter to appeal to the superior court of the county wherein said
person may reside or wherein he may have been -employed for
determination by said court as to whether or not the discharge
appealed from was Justified under the provisions of this act. The
court shall regularly hear and determine such appeals and the
decision of the superior court may be appealed to the supreme court
or the court of appeals of the state of Washington as in civil cases.
Any person appealing to the superior court may be entitled to trial
by jury if he or she so elects.

Sec. 45. Section 67, chapter 249, Laws of 1909 and RCW
9.82.030 are each amended to read as follows:

Every person having knowledge of the commission of treason,
vho conceals the same, and does not, as soon as may be, disclose such
treason to the governor or a ((4§udge of the supreme court or &

superior eourty)) justice of the supreme court or a judge of =either

the court of appeals or

h superior court, shall be guilty of

misprision of treason and punished by a fine of not more than one
thousand dollars, or by imprisonment in the state penitentiary for
not more than five years or in a county jail for not more than one
year.

Sec. 46. Section 7, chapter 133, Laws of 1955 as amended by
section 10, chapter 200, Laws of 1967 and RCW 9.,95.060 are each
amended to read as follows:

#hen a convicted person appeals from his conviction and
is at liberty on bond pending the determination of the appeal by the
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supreme court or the court of appeals, credit on his sentence will

begin from the date such convicted person is returned to custodv.
The date of return to custody shall be certified to the department of
institutions, the Washington state board of prison terms and paroles,
and the prosecuting attorney of the county in which such convicted
person was convicted and sentenced, by the sheriff of such county.
If such convicted person does not appeal from his conviction, but is
at 1liberty for a period of time subsequent to the signing of the
judgment and sentence, or becomes a fugitive, credit on his sentence
will begin from the date such convicted person is returned to
custody. The date of return to custody shall be certified as
provided in this section. In all other cases, credit on a sentence
will begin from the date the judgment and sentence is signed by the
court.

Sec. 47. Section 4, chapter 42, Laws of 1955 and RCW 9.95.063
are each amended to read as follows:

If a defendant who has been in prison during the pendency of
an appeal, upon a new trial ordered by the supreme court or the court
of avppeals shall be again convicted, the period of his former
imprisonment shall be deducted by the superior court from the period
of imprisonment to be fixed on the last verdict of conviction.

Sec. 48. Section 16, page 75, Laws of 1865 as last amended by
section 1, chapter 91, Laws of 1967 and RCW 10.31.060 are each
amended to read as follows:

Whenever any person or persons shall have been indicted or
accused on oath of any public offense, or thereof convicted, and a
warrant of arrest shall have been issued, the magistrate issuing such

warrant, or any (({judge)) justice of the supreme court, ((er of any

superior eeurty)) or any judge of either the court of appeals or
superior court may indorse thereon an order signed by him and

authorizing the service therecf by telegraph or teletype, and
thereupon such warrant and order may be sent by telegraph or teletype
to any marshal, sheriff, constable or policeman, and on the receipt
of the telegraphic or teletype copy thereof by any such officer, he
shall have the same authority and be under the same obligations to
arrest, take into custodv and detain the said person or persons, as
if the said original warrant of arrest, with the proper direction for
the service thereof, duly indorsed thereon, had been placed in his
hands, and the said telegraphic or teletype copy shall be entitled to
full faith and credit, and have the same force and effect in all
courts and places as the original; but prior to indictment and
conviction, no such order shall be made by any officer, unless in his
judgment there 1is probable cause to believe the said accused person
or persons guilty of the offense charged: PROVIDED, That the making
of such order by any officer aforesaid, shall be prima facie evidence
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of the regularity thereof, and of all the proceedings prior thereto.
The original warrant and order, or a copy thereof, certified by the
officer making the order, shall be preserved in the telegraph office
or police agency from which the same is sent, and in telegraphing or
teletyping the same, the original or the said certified copy may be
used. '

Sec. 49, Section 5, chapter 30, TLaws of 1907 and RCW
10.76.050 are each amended to read as follows:

Either party to the cause may have the evidence and all of the
matters not of record in the cause made a part of the record by the
certifying of a statement of facts or bill of exceptions as in other
cases. If an appeal should be not taken, such statement of facts or
bill of exceptions shall remain on file in the office of the clerk of
the court where the cause was tried, and if an appeal he taken, the
statement of facts or bill of exceptions shall be returned from the

supreme court or the court of appeals to the court where the cause

was tried when the supreme court or the court of appeals shall have

rendered its final judgment in the cause.

Sec. 50. Section 8, chapter 30, Laws of 1907 as last amended
by section 1, chapter 9, Laws of 1965 ex. sess. and RCW 10.76.060 are
each amended to read as follows:

The ((direetor of instientions)) secretary of social and

health services shall forthwith provide adequate facilities at one or

several of the state institutions under his direction and control
wherein shall be confined persons committed as criminally insane.
Such persons shall be under the custody and control of the ((direetor

of instisurions)) secretary of social and health services to the same

extent that other persons are who are committed to his custody, but
such provision shall be made for their control, care and treatment as
is proper in view of their derangement. In order that the
((direetor)) secretary can adequately determine the nature of the
mental illness of the person committed to him as criminally insane,
and in order for the ({direetor)) secretary to place such individual
in a proper institution, ‘all persons who are committed to the

((3trector of institutions)) secretary of social and health services

as criminally insane shall be promptly examined by qualified
personnel in such manner as to provide a proper evaluation and
diagnosis of such individual. Any person so committed shall not be
discharged from the <custody of the ((director of instientions))
secretary of social and health services save upon the order of a

court of competent Jjurisdiction made after a trial and judgment of
discharge.

When any person so comnitted petitions for a discharge, the
((director of inseitutions)) secretary of social and health services

shall send him in the custody of a guard to the county where the
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hearing is to be held at the time the case 1is <called €for +trial.
During the +time he is absent from the institution, he shall be
confined in the county jail, but shall at all times be deemed to be
in the custody of the guard. 1If he is remitted to custody, the guard
shall forthwith return him to such institution as designated by the
((dtrector of institueiens)) secretarv of social and health services.

If the state does not desire to appeal, the order of discharge shall

be sufficient acquittal to the ((directer of institueiens)) secretary

of social and health services. If the state does appeal from an

order of discharge, it shall operate as a stay, and ¢the person in
custody shall so remain and be forthwith returned to the institution
designated by the ((direecter of institutiens)) secretary of social

and health services until the supreme court or the court of appeals

has rendered a final decision in the cause.

Sec. 51. Section 6, chapter 30, Laws of 1907 as last amended
by section 2, chapter 9, Laws of 1965 ex. sess. and RCW 10.76.070 are
each amended to read as follows:

When any person committed urder the authority of this chapter,
including persons found sane at the time of trial but committed by
reason of being so liabkle to a relapse or recurrence of the insane or
mentally irresponsible condition as to be an unsafe person to be so
at large, claims to be sane or mentally responsible and to be free
from danger of any relapse or recurrence of mental unsoundness and a
safe person to be at large, he shall apply to the ((directer of

énsetbuttons)) secretary of social and health gservices for an

examination of his mental condition and‘fitness to be at large. 1f

the ((directer of institutiens)) secretary of social and health

person has either become sane since his commitment, and is not liable
to a recurrence of the mental unsoundness or relapse, or not having
been found insane at the time of trial, that he is not 1iab1e to a
recurrence of a prior insane or mentally irresponsible condition, and
is a safe person to be at large, the ((éizecéef o€ imasitations))

secretary of social anrd health services shall permit him to present a

patition to the court that committed him, setting up the facts
leading to his commitment, and that he has since become sane and
mentally responsible, and is in such condition that he is a safe
person to be at large, and shall pray his discharge from cusfody.

The petition shall be served upon the prosecuting attorney of
the county, and it shall be his duty to resist the application. No
other pleadings than the petition need be filed, and the court shall
set the cause down for trial before a jury, and the trial shall
proceed as in other cases. The sole issue to be tried in the case
shall be whether +the person petitioning for a discharge has, since
his commitment, become a safe person to be at large, and the burden
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of proof shall be upon him. If the evidence given wupon his trial
uvbon the criminal charge has been preserved by a certified statement
of facts or bill of exceptions filed in the cause, either party nmay
read such parts of the record as may be desired as evidence upon the
hearing.

The jurv shall be required to find whether the petitioner has
either become sane since his commitment, and is not liable to a
recurrence of the mental unsoundness or relapse, or not having been
found insane at the time of the trial, whether he is still liable to
a recurrence of a prior insane or mentally irresponsible condition,
and, in either case, whether he is a safe person to be at large. If
they so find, he shall be entitled to discharge. If not, his
petition shall be dismissed, and he shall be remitted to custody.
Either party may appeal to the supreme court or the court of appeals

from the judgment discharging the petitioner or remitting him to
custody. The procedure on appeal shall be the same as in other
cases. The Jjudgment of remission shall be conclusive that the
petitioner is an unsafe person to be at large at the time of its
entry.

If he subsequently claims to have become sane and a safe
person to be at large, he may upon a certificate of probable cause by
the ((director of institusions)) secretary of social and health

services, which shows a change in his mental condition since the last
trial and his present sanity and fitness to be at 1large, again
petition for discharge, and the proceedings thereon shall be as in
this chapter provided.

Sec. 52. Section 7, .chapter 30, Laws of 1907 and RCW
10.76.080 are each amended to read as follows:

Should any criminally insane person discharged hereunder again
become insane or mentally irresponsible, or he found to be an unsafe
person to be at large because of mental unsoundness, the prosecuting
attorney of the county from which he was conmitted may file a
petition in the name of the state, setting up the facts leading to
his commitment and subsequent discharge, and the relapse which is the
basis of the petition. A warrant shall be issued for the defendant
as in criminal cases, the defendant taken into custody, and the case
tried to a jury, as in other cases provided herein; but the burden of
proof, showing reasons for commitment, shall be upon the state.
Should the Jjury find the defendant sane, and a safe person to be at
large, he shall be discharged. Should they find that since his
discharge he has suffered a relapse or recurrence of his mental
unsoundness, and by reason thereof he is an unsafe person to be at
large, the court shall 1issue an order remitting him to custody as
criminally insane. The evidence given wupon the former trial or
trials, if preserved by statement of facts or bill of exceptions as

[222)



WASHINGTON _LAWS_1971 Ch.__81

hereinbefore prescribed, may be read upon such hearing, and either

party may appeal to the supreme court or the court of appeals as in

other cases.

Sec. 53. Section 11.96.01C, chapter 145, Laws of 1965 and RCW
11.96.010 are each amended to read as follows:

Any interested party may appeal to the supreme court or the
court of appeals from any final order, judgment or decree of the
court, and such appeals shall be in the manner and way provided by
law for appeals in civil actions.

Sec. S4. Section 14, chapter 302, 1Llaws of 1961 and RCW
13.04.220 are each amended to read as follows:

If the court finds that the decision of the ((dizeecteor))
secretary on the institutional placement or transfer of institutional
placement of any Jjuvenile committed under the provisions of RCW
13.04.190 and 13.04.200 is arbitrary, capricious, or contrary to law,
the court may change, modify, or set aside the decision of the
((dtreetor)) secretary. The ruling of the committing count shall be
appealable to the state supreme court or the court of appeals.

Sec. 55. Section 24, chapter 87, Laws of 1961 and RCW
15.63.240 are each amended to read as follows:

‘Any party aggrieved by any order, rule or regulation issued by
the commission, or by any action taken by it, or by any action taken
by the ((direeter)) secretary in approving or disapproving any action
of the commission, may apply to the superior court of the state of
Washington in the county in which such party is a resident or has his
principal place of business for a review of such decision. Where
applicable, the procedure for such a review shall be that specified
in chapter 34.04, the administrative procedure act, as in force on
the effective date of this chanter, or as thereafter amended. The
court may thereupon take such action as in its opinion the 1law
requires and its decision shall be appealable to the supreme court or
the court of appeals of this state subject to the laws and rules of
court relating to appeals. ‘

Sec. 56. Section 14, chapter 125, Laws of 1929 and RCW
17.04.230 are each amended to read as follows:

Any interested party may appeal from the decision and order of
the board of directors of such district to the superior court of the
county in which such district is located, by serving written notice
of appeal on the chairman of the board of directors and by filing in
the office of the clerk of the superior court a copy of said notice
of appeal with proof of service attached, together with a good and
sufficient cost bond in the sum of two hundred dollars, said cost
bond to run to such district and in all respects to comply with the
laws relating to cost bonds required of nonresident plaintiffs in the
superior court. Said notice must be served ind filed within ten days
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from the date of the decision and order of such board of directors,
and said bond must be filed within five days after the filing of such
notice of appeal. Whenever notice of appeal and the cost bond as
herein provided shall have been filed with the clerk of the superior
court, the clerk shall notify the board of directors of such district
thereof, and such board shall forthwith certify to said court all
notices and records in said matters, together with proof of service,
and a true copy of the order and decision pertaining thereto made by
such board. If no appeal be perfected within ten days from the
decision and order of such board, the same shall be deemed confirmed
and the board shall certify the amount of such charges to the county
treasurer who shall enter the same on the tax rolls against the land.
When an appeal is perfected the matter shall be heard in the superior
court de novo and the court's decision shall be conclusive on all
persons served under this chapter: PROVIDED, That an appeal may ~ be
taken to the supreme court or the court of appeals from the order or

decision of the superior court in the manner provided by existing
laws, and upon the conclusion of such appeal, the amount of charges
and costs adjudged to be paid shall be certified by the clerk of the
superior court to the county treasurer and said treasurer shall
proceed to enter the same on his rolls against the lands affected.

Sec. 57. Section 12, chapter 140, Laws of 1921 and RCW
17.16.110 are each amended to read as follows:

Any person feeling himself aggrieved at the decision and order
of the board of county commissioners approving the amount of such
expenses and establishing the same as a tax against the land involved
may appeal therefrom to the super;or court of the county, by serving
a written notice of appeal on the board and by filing a copy of same
with proof of service attached, together with a good and sufficient
cost bond to be approved by the county clerk in the sum of two
hundred dollars, said cost hond to run to the county and in all other
respects to comply with the laws relating to cost bonds required of
nonresident plaintiffs in the superior court. Said notice of appeal
nust * be served and filed within ten days from the date of the
decision and order of the board approving the amount of said expense
and establishing the same as a tax against the land involved, and
said appeal must be brought on for hearing upon a certified copy of
the records in the matter without further pleadings, at the next term
of court thereafter. An appeal from the judgment of the superior
court in the matter may be taken to the supreme court or the court of
appeals of the state as in other cases ((of)) on appeal (( ¢o <that
tribunal)). Upon the final conclusion of any appeal so taken, the
county clerk shall certify to the county treasurer the result of such
appeal. ’

Sec. 58. Section 12, <chapter 323, Laws of 1959 and RCW
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18.08.210 are each amended to read as follows:

In all cases where the director shall refuse to renew or shall
revoke a certificate of registration the holder shall be entitled to
a hearing and shall be given twenty days® notice in writing by the
director thereof. The notice shall specify the offenses with which
the accused person is charged and shall also give the day and place
where the hearing is to be held. The hearing shall be held in the
county seat of the county in which the accused person resides.

The director may issue subpoenas to compel the attendance of
witnesses, or the ©production of books or documents. The accused
shall have opportunity to make his defense, and may have such
subpoenas 1issued as he desires. Subpoenas shall be served in the
same manner as in civil cases in the superior court. Witnesses shall
testify under oath which may be administered by the director.
Testimony shall be taken in writing, and may be taken by deposition
under such rules as the director may prescribe.

The director shall hear and determine the charges, mnake
findings and conclusions upon the evidence produced, file them in his
office, and serve upon the accused a copy of such findings and
conclusions.

Any order refusing renewal of registration or revoking
. registration shall be in writing signed by the director, stating the
grounds upon which such order is based and the aggrieved person shall
have the right to appeal from such order within fifteen days after a
copy thereof is served upon him, to the superior court of the county
in which the aggrieved person résides, which shall hear the matter de
novo,

An appeal shall lie to the supreme court or ¢t

he c¢ourt of
appeals from the judgment of the superior court as provided in other
civil cases.

Sec. 59. Section 36, chapter 52, Laws of 1957 and RCW
18.32.280 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of
appeals from the judgment of the superior court as provided in other
civil cases.

Sec. 60. Section 15, chapter 222, Laws of 1949 and RCW
18.78.140 are each amended to read as follows:

Proceedings to revoke or suspend anv license granted pursuant
to this chapter may be instituted by the director on his own
complaint, or on the verified complaint of any person filed with the
director. Such complaint shall set forth the facts constituting the
grounds for which said license shall be revoked or suspended. The
board of directors provided for in this chapter, together with the
director, shall constitute a committee to hear and determine the
charges and make findings of fact and conclusions. The director
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shall serve upon the license-holder against whom the complaint is
made a notice 1in writing twenty days prior to the date set for the
hearing, which notice shall specify <the offense with which said
person is charged, shall contain a copy of the complaint, and shall
state the time and place of hearing. All hearings 'shall be held. in
Olympia unless the director shall fix a different place. Said notice
may be served by registered mail addressed to the license-holder at
his or her address last known to tke director. The director shall
have the power +to 1issue subpoenas to compel the attendance of
vitresses, or the production of books or documents. The accused
person shall have an opportunity to defend and to have counsel ang
may have such subpcenas as he or she may desire, issued by the
director. Subpoenas shall be served in the same manner as in civil
cases in the superior court. Witnesses shall testify under oath,
administered by the director. Testimony may be taken by deposition
under such rules as the director may prescribe. The committee shall
hear and determine the charges and shall make findings of fact and
conclusions upon the evidence produced, and shall file the same in
the director's office. The director shall serve a copy of said
findings and conclusions by registered mail upon the accused. The
revocation or suspension of a license to practice shall be in writing
and signed by the director, and shall state the grouﬁds upon which
such order is based. The accused person shall have the rigﬁt to
appeal from such order to the superior court of Thurston county
within twenty days after a copy of such order 1is served ,upon such
person, for the purpose of having the reasonableness and lawfulness
of said order inquired into and determined. Oorn such appeal' the
entire record 1laid before the committee shall be certified by the
director to said superior court, and the réviev on appeal shall be
confined to the -evidence and exhibits introduced at the hearing
before the committee. An appeal shall lie to the supreme court or
the court of appeals from the judgment of the superior court in the
manner provided by law in civil cases.

Sec. 61. Section 16, chapter 305, Laws of 1955 as amended by
section 16, <chapter 70, Laws of 1965 and RCW 18.83.16C are each
amended to read as follows:

Any person feeling himself aggrieved by the refusal of the
director to issue a license as provided in this chapter, or to renew
the same, or by the revocation or suspension of a 1license issued
pursuant to the provisions of this chapter, shall have the right to
appeal from such order within fifteen days after a copy of such order
is served upon him to the superior court of any county, vwhich court
shall hear such matter de novo, and appeal shall lie to the supreme
court or the court of appeals of the state from the judgment of the

said superior court in the same manner as provided by law in other
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civil cases.

Sec. 62. Section 17, chapter 222, Laws of 1951 as amended by
section 46, <chapter 52, Laws of 1957 and RCW 18.85.290 are each
amended to read as follows:

The superior court to which the appeal 1is taken shall
summarily hear and determine the question involved upon thé appeal,
and such determination shall be based solely on the transcript of the
record. Should the court find that the director has exceeded his
authority or that his findings are not supported by a fair
preponderance of the evidence, the order of the director shall be
reversed or modified.

If said appellant shall fail to perfect his appeal or fail to
pay the expense of preparing the transcript as provided herein, said
stay of proceedings shall automatically terminate.

An appeal may be taken by an appellant whose license has been
revoked or suspended by the director, from the final order of the
superior court. The proceedings on appeal to the supreme court or

the court of appeals shall be limited to a review of the proceedings

by the director and the superior court in the same manner and subject
to the same procedure and requirements as provided for in the case of
an appeal in a civil action from a judgment of the superior court of
this state.

Sec. 63. Section 15, chapter 71, Laws of 1941 and RCW
18.92.210 are each amended to read as follows:

Any person feeling himself aggrieved by an order of the
director shall have the right to appeal from such order within
fifteen days after a copy of such order is served upon him, to the
superior court of any county, which court shall hear such matter de
novo, An appeal shall lie to the supreme court or the court of

appeals of the state from the judgment of said superior court in the
same manner as provided by lawvw in other civil cases.

Sec. 64. Section 11, chapter 53, Laws of 1967 ex. sess. and
RCW 19.10.110 are each amended to read as follows:

When the attorney general requires the attendance of any
person, as provided in RCW 19.10.100, he shall issue an order setting
forth the time wvhen and the place where attendance is required and
shall cause the same to be delivered to or sent by registered mail to
the person at 1least fourteen days before the date fixed for
attendance. Such order shall bkave the same force and effect as a
suhpoena, and, upon application of the attorney general, obedience to
the order may be enforced by any superior court judge in the county
where the person receiving it resides or is found, in the same manner
as through the notice were a subpoena. The court, after hearing, for
good cause, and upon application of any person aggrieved by the

order, shall have the right to alter, amend, revise, suspend, or
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postpone all or any part of its provisions. 1In any case .vhere the
order is not enforced by the court according to its terms, the
reasons for the court's actions shall be <clearly stated in the
record, and shall be subject to review by the supreme court or the
court of appeals by certiorari or other appropriate proceeding.

Sec. 65. Section 10, chapter 211, Laws of 1955 and RCW

19.77.100 are each amended to read as follows:

Any person who believes he will be damaged by a registration
of a trademark by the secretary of state may request cancellation of
such registration by filing with the secretary of state in duplicate
a verified petition setting forth the facts in support of such
request, accompanied by a fee of twenty-five dollars payable to the
secretary of state. To each copy of said petition for cancellation
there shall be attached a copy of each of the trademarks or trade
names, or the personal name, portrait, or signature, of the
petitioner, or other exhibits of like character relied on in the
petition. Thereafter the sSecretary of state shall mail to the
registrant or his agent for service of record with the secretary of
state a copy of said petition, addressed to the last known address of
the registrant or such agent according to the files of the secretary
of state, accompanied by a notice that said registrant may, within
twenty days if the registrant 1is a resident of the state of
Washington, or within sixty days if the registrant is a nonresident
of the state of Washington, file in duplicate a verified answer to
said petition; Thereafter the secretary of state shall forvard a
copy of said answer to said petitioner, accompanied by a notice that
said petitioner may, within a specified time, not 1less than twenty
days, file in duplicate a verified statement as to any further facts
which are pertinent to 1issues raised by said answver, and the
secretary of state shall in like manner forward a copy thereof to
said registrant or such agent. The secretary of state shall then fix
a hearing date not less than thirty days from the last day that the
petitioner may file a statement of further facts. Written notice of
such hearing shall be served on the parties by the secretary of state
not less than fifteen days befores the hearing in the same manner as
the petition and answer were forwarded. Additional relevant
testimony or other evidence may be introduced by the parties, and the
secretary of state may subpoena such witnesses as he deens necessary.
The parties shall have the right to be represented by counsel. Oon
conclusion of the hearing the secretary of state shall grant or deny
the petitioner's request for cancellation of the registration as the
facts shall wvarrant and shall send a copy of his decision to the
petitioner and to the registrant or such agent. If the secretary of
state finds that the trademark should not have been registered, or is
in violation of the common law rights of the petitioner, or if the
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secretary of state receives no answer from the registrant within the
time 1limits specified hereinabove, he shall cancel said registration
from the register, unless a petition for review of such decision is
filed as provided hereinafter.

Either the petitioner or the registrant may, within sixty days
after mailing of the copy of the decision by the secretary of state,
file in the suverior court of the state of Washington for Thurston
county, and mail to the secretary of state and the other party or
such agent at his last known address according to the files of the
secretarv of state, a petition for review of the decision of the
secretary of state. The court shall review such decision on the
basis of the record before the secretary of state for the purpose of
determining the reasonableness and lawfulness of such decision and,
subject to the right of appeal to the supreme court or the court of
appeals o0f the state, the decree of the superior court shall be
binding upon the secretary of state with respect to the granting or
denial of the petitioner's request for cancellation. 1In any such
petition for review the secretary of state shall be a necessary
party, and the petitioner for cancellation and the registrant shall
be  proper parties.

Sec. 66. Section 20, chapter 139, Laws of 1959 and RCW
20.01.200 are each amended to read as follows:

An appeal shall lie to the supreme court or th court of

e
appeals from the judgment of the superior court as provided in other
civil cases.

Sec. 67. Section 7, chapter 154, Laws of 1933 and RCW
22.20.100 are each amended to read as follows:

In all respects in +which the commrission has power and
authority under this chapter, application and complaints may be made
and filed with it, process issued, hearings held, opinions, orders
and decisions made and filed, petitions for rehearing filed and acted
upon, petition for writs of rTeview to the superior court filed
therein, apoeals of mandate filed with the supreme court or the court
of appeals of this state and considered and disposed of by said
courts in the manner, under the <conditions and subject to the
reqgulations and with the effect specified in the public service
commission laws of this state.

Sec. 68. Section 28, <chapter 115, Laws of 1921 and RCW
24.32.360 are each amended to read as follows:

Every order, decision or other official act of the director of
agriculture shall be subject to review, and any party aggrieved by
such order, decision or act of the director of agriculture may appeal
therefrom to the superior court of the county of Thurston by serving
upon the director of agriculture a notice of such appeal, specifying

the order, decision or act appealed from, and filing the same with
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the clerk of the superior court of the county of Thurston within
sixty days after the date of such order, decision or official act.
Whereupon the director of agriculture shall, within ten days after
filing of such notite of appeal, make and certify a transcript of all
the records and papers on file in his office affecting or relating to
the order, decision or act appealed from, and upon the payment of the
fee therefor by the appellant, the director of agriculture shall file
the same in the office of the clerk of said superior court. Upon the
hearing of such appeal the burden of proof shall be upon the
appellant, and the court shall receive and consider any pertinent
evidence, whether oral or documentary, concerning the action of the
director of agriculture from which appeal is taken. Any party to
such appeal to the superior court who is aggrieved by the judgment of
said court rendered upon such appeal may prosecute an appeal to the
supreme court or the court of appeals of the state of Washington.
The general laws relating to bills of exception, statements of fact
and appeals to the supreme court or the court of appeals, shall apply
to all appeals taken to the supreme court or the court of appeals
under this chapter: PROVIDED, That no supersedeas of the judgment of
the superior court shall be allowed, except at the discretion of said
superior court. If supersedeas 1is allowed, it shall be upon such
bond and with such conditions as the superior court may require by
its order.

Sec. 69. Section 4, page 404, Laws of 1854 as last amended by
section 1, chapter 35, Laws of 1913 and RCW 26.04.050 are each
amended to read as follows:

The following named officers and persons are hereby authorized
to solemnize marriages, to wit: ((dudges)) Justices of the supreme

court, judges of the court of appsals, judges of the superior courts,

any regularly licensed or ordained minister or any priest of any
church or religious denomination anyvhere within the state, and
justices of the peace within their respective counties.

Sec. 70. Section 9, <chapter 215, Laws of 1949 and RCW
26.08.090 are each amended to read as follows:

Pending an action for divorce or annulment the court may make,
and by attachment enforce, such orders for the disposition of the
persons, vproperty and children of the parties as the court may deen
right and proper, and such orders relative to the expenses of such
action, 1including attorneys' fees, as will insure to the wife an
efficient preparation of her case and a fair and impartial trial
thereof. Upon the entry of judgment in the superior court,
reasonable attorneys' fees may be awarded either party, in addition
to statutory costs. Upon any appeal, the supreme court or the court
of appeals may in its discretion award reasonable attorneys' fees to
either party for services on the appeal, in addition to statutory
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costs.

Sec. 71. Section 28A.58.500, chapter 223, Laws of 1969 ex.
sess. and PCH 28A.58.500 are each amended to read as follows:

Eithef party to the proceedings in the superior court may
appeal the decision to the supreme court or the court of ggggglgiof
this state as any other civil action is appealed.

Sec. 72. Section 16, chapter 36, Laws of 1969 ex. sess. and
RCW 28B.16.160 are each amended to read as follows:

(1) The court shall review the hearing without a jury on the
basis of the transcript and exhibits, except that in case of alleged
irregularities in procedure before the board not shown by the
transcript the court may order testimony to be given thereon. The
court shall upon request by either party hear oral argument and
receive written briefs.

(2 The court may affirm the order of the board, remand the
matter for further proceedings before the board, or reverse or modify
the order if it finds that the objection thereto is well taken on any
of the grounds stated. Appeal shall be available to the supreme
court or the court of appeals from the order of the superior court as
in other civil cases.

Sec. 73. Section 28B.50.300, chapter 223, laws of 1969 ex.
sess, and RCW 28B.50.300 are each amended to read as follows:

Title to or all interest in real estate, choses in action and
all other assets, including but not limited to assignable contracts,
cash, deposits in county funds (including any interest or premiums
thereon), equipment, buildings, facilities, and appurteﬁances thereto
held as of the date of passage of this act by or for a school
district and obtained identifiably with federal, state or local funds
appropriated for community college purposes or 'post-high school
vocational educational purposes, or used or obtained with funds
budgeted £for community college purposes or post-high school
vocational educational ©purposes, or used or obtained primarily for
community college or vocational educational purposes, shall, on the
date on which the first board of trustees of each district takes
office, vest in or be assigned to the state board for community
college education: PROVIDED, That cash, funds, accounts or other
deposits obtained or raised by a school district to pay for
indebtedness, bonded or otherwise, contracted on or before April 3,
1967 for community college purposes shall remain with and continue to
be, after April 3, 1967, an asset of the school district: AND
PROVIDED FURTHER, That any option acquired by the school district to
‘purchase real property which in the judgment of the school district
will be used in the common school program may remain with the school
district notwithstanding that such option was obtained in
consideration of the purchase by such school district of other
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property for community college purposes: AND PROVIDED FURTHER, That
unexpended funds of a comnmon school district derived from the sale,
prior to July 1, 1967, of bonds authorized for any purpose vwhich
includes community college purposes and not committed for any
existing construction contract, shall remain with and continue to be
an asset of such common school district, unless within thirty days
after said date such common school district determines to transfer
such funds to the board of trustees.

For the purposes of this section and to facilitate the process
of allocating the assets, the board of directors of each school
district in which a community college is located, and the president
of each community college, shall each submit to the state board of
education, and the state board for community college education within
sixty days of April 3, 1967, an inventory listing all real estate,
personal property, choses in action, and other assets, held by a
school district, which under the criteria of this section, will
become the assets of the state board for community college education:
PROVIDED, That assets used "primarily" for community college purposeé
shall include, but not be limited to, all assets currently held by
school districts which have been used on an average of at least
seventy~-five percent of the time during the school year 1965-1966, or
if acquired subsequent to July 1, 1966, since its time of
acquisition, for community college purposes: PROVIDED, FURTHER, That
the ultimate decision and approval with respect to the allocation and
disposition of the assets under this section shall be made by the
governor, or an advisory committee appointed by him for that purpose.
The decision of the governor or his advisory committee -may be
appealed within sixty days after such decision is issued by appealing
to the district court of Thurston county. The decision of the
superior court may be appealed to the supreme court or the court of
appeals of the state in accordance with the provision of the
Administrative Procedure Act, chapter 34.04 RCW.

Sec. 74. Section 29.04.030, chapter 9, Laws of 1965 and RCW
29.04.030 are each amended to read as follows:
of appeals, or judqe of the superior court in the proper coun
shall, by order, require any person charged with error, wrongful act
or neglect to forthwith correct the error, desist from the wrongful
act, or perform the duty and to do as the court orders or to show
cause forthwith why the error should not be corrected, the wrongful
act desisted from, or the duty or order not perfornmed, vhenever it is
made to appear to such justice or judge by affidavit of an elector
that:

(1) An error or omission has occurred or is about to occur in
printing the name of any candidate on official ballots; or
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(2) An error has been committed or is about to be committed in
printing the ballots; or

(3) Tﬁe name of any person has beeﬂ or 1is about to he
vrongfully placed upon the ballots; or

(4) A wrongful act has been performed or 1is about *o be
performed by any election officer} or

(5) Any neglect of duty on the part of an election officer has
occurred or is about to occur.

Sec. 75. Section 29.21.070, chapter 9, Laws of 1965 and RCW
29.21.070 are each amended to read as follows:

The offices of ((§udge)) justice of the supreme court, Judge

of the court of appeals, judge of the superior court and justice of

the peace shall be nonpartisan and the candidates therefor shall be
nominated and elected as such. ¥Not less than ten days -before the
time for filing declarations of candidacy, each county auditor shall
designate how many Jjustices of the peace are to be elected in each
precinct in his county.

Sec. 76. Section 29.30.020, chapter 9, Laws of 1965 and RCW .
29.30.020 are each amended to read as follows:
R The positions on a primary ballot shall be arranged
substantially as follows: First, United States senator; . next,
congressional; next, ((4dudges)} Justices of supreme court; next

SRS=EE=2 —=a=L

judges of the court of appeals; next, judges of superior court; next,

other state officers; next, legislative; next, county officers; next,
precinct officers; next, Jjustice of the peace; next, precinct
committeemen. There shall be a blank space left following the 1list
of names of candidates for each office for writing in the name of a
candidate, if desired.

Sec. 77. Section 29.65.130, chapter 9, Laws of 1965 and RCW
29.65.130 are each amended to fead as follows:

Any candidate at a primary election who may desire to contest
the nomination of any candidate for the same office thereat may

proceed bv affidavit presented to any ((judge)) justice of the

supreme court ., any judge of the court of appeals, or any judge of
the superior court of the county in which any error or omission
occurred, The affidavit shall be presented within five days after
the completion of the canvass by the canvassing board, and not later,
and the candidate whose nomination is so contested shall by the order
of such judge or justice, duly served, be required +o appear and
abide the orders of the court to be made therein.

Sec. 78. Section 29.80.020, chapter 9, Laws of 1965 and RCW
29.80.020 are each amended to read as follows:

Not later than forty-five days prior to the applicable state
general election,. each nominee for the office of United States

senator, United States representative, governor, lieutenant governor,
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secretary of state, state treasurer, state auditor, attorney general,
superintendent of public instruction, commissioner of public 1lands,
insurance commissioner, state senator, sState representative,
((judge)) justice of the supreme court, Jjudae of the gourt of
appeals, and judge of the superior court may file with the secretary
of state a typewritten statement advocating his candidacy not to
exceed three hundred fifty words per printed page accompanied by a
photograph . not more than five years old and suitable for
reproduction. Yo such statement or pho{ograph shall be filed by any
person who is the sole nominee for any office.

Sec. 79. Section 30.04.040, chapter 33, Laws of 1955 and RCY%
30.00.040 are each amended to read as\follows:

Any bank or trust company may, within thirty days after a rule
or regulation has been served upon it, apply to the superior court of
Thurston county for a writ of review to test 1its reasonableness or
lawfulness. In every such hearing the burden shall be upon the
corporation to establish the rule or reguiation to be unreasonable or
unlawful. Appeal may be taken to the supreme court or the court of
appeals as in other actions.

Pendency of the writ of review shall not stay the operation of
the rule or requlation but the court may restrain or suspend it in
whole or in part.

Sec. 80. Section 30.30.090, chapter 33, Laws of 1955 and RCW
30.30.090 are each amended to read as follows:

The decree so rendergd shall be a final order from which any

party in interest may appeal as in civil actions to the supreme court

Sec. 81, Section 23, <chapter 208, - Laws of 1941 and RCW
31.08.260 are each amended to read as follows:

Whenever the supervisor shall deny an application for a
license or shall revoke or suspend a license issued pursuant to thié
chapter, or shall issue any specific order or demand, then such
aoplicant or 1licensee thereby affected may, within thirty days from
the date of service of notice as provided for in this chapter, appeal
to the suvperior court of the state of Washington for Thurston county.
The appeal shall be perfected by serving a copy of the notice of
appeal upon the supervisor and bv filing it, together with proof of
service, with the clerk of the superior court of Thurston county.
Hhereupon the supervisor shall, within fifteen days after filing of
such notice of appeal, make and certify a transcript of the evidence
and of all the records and papers on file in his office relating to
the order appealed from, and the supervisor shall forthwith file the
same in the office of the <clerk of. said suoerior court. The
reasonable costs of preparing such transcript shall be assessed by
the court as part of the costs. A trial shall be had in said
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superior court de novo. The applicant or licensee, as the case nmay
be, shall be deemed the plaintiff and the state of Washington the
defendant. Each party shall be entitled to subpoena witnesses and
produce evidence to sustain or reverse the findings and order or
demand of the supervisor. During the pendency of any appeal from the
order of revocation or suspension of a license, the order of
revocation theretofore entered by the supervisor shall be stayed and
any other order or demand appealed from may be stayed 1in the
discretion of the court. Either party may appeal from the judgment
of said superior court to the supreme court or the court of appeals
of the state of Washington as in other civil actions. .

Sec. 82. Section 3, chapter 173, Laws of 1933, as last
amended by section 1, chapter 65, Laws of 1969 and RCHW 31.12.050 are
each amendad to read as follows:

A credit union shall be organized in the following manner:

The applicants shall execute in quadruplicate articles of
incorporation and bvlaws by the terms of which they agree to be
bound, which shall be submitted to and approved by the supervisor.

The articles of incorporation shall state:

(1) The name and location of the proposed credit union;

(2) The number of its directors, which shall not be less than
five nor more than fifteen;

(3) The names, occupations and post office address of the
subscribers to the articles of incorporation, and a statement of the
number of shares which each has agreed to take; and

(4) The par value of the shares of the credit wunion, which
shall be five dollars. .

When articles of incorporation complying with the foregoing
requirements, together with duplicate copies of such bylaws, have
been filed with the supervisof, he shall ascertain whether such
articles of incorporation and bylaws of such credit union are
consistent with the purposes of this chapter and whether the
character, responsibility and general fitness of the persons named in
such articles are such as to command confidence and warrant belief
that the éurpose of the proposed credit union will be honestly and
efficiently conducted in accordance with the purpose of this chapter,
and he shall further determine the economic advisability for such
credit union, also taking into consideration all surrounding facts
and circumstances pertaining to a successful operation of said credit
union, and whether the proposed credit union is being formed for
other than the legitimate objects covered by this chapter. After the
supervisor shall have satisfied himself of the above facts, and
within thirty days after receipt of such certificates and bylaws, he
shall endorse upon each of the articles of incorporation his official
signature with the word "“approved" or the word "refused" with the
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date thereof. In case of refusal, he shall return one of the
quadruplicate certificates so endorsed with a copy of the bylaws to
the person from whom the same were received, which refusal shall be
conclusive unless the incorporators, within ten days of the issuance
of such notice of refusal, shall appeal to the superior court of the
county in which the credit union is proposed to be located. 1In case
an appeal is taken the supervisor shall prepare, certify and deliver
to such credit union a copy of the order of refusal with any
documents filed by the applicant, and upon such transcript of
proceedings, with any testimony that may be offered by either party,
the case shall be tried in the superior court to which the appeal is
taken, which shall be heard in the nature of a writ of review and
summarily Aisposed of by the superior court upon such orders and
proceedings as the judge may deem best and a judgment rendered, from
which an appeal may be taken by either party to the supreme court or

the court of appeals; all conditioned that the appellant, upon taking

the appeal, shall pay the reasonable charges for a transcript of the
proceedings. Tn case of approval of the proposed corporation, the
supervisor shall give notice thereof to the proposed incorporators,
and shall file one of the quadruplicate articles of incorporation in
his own office, and shall transmit another quadruplicate copy to the
secretary of state, and shall return two quadruplicate copies and one
of the duplicate bylaws of the incorporators. The incorporators
shall file one of the quadrupiiéate copies with the county auditor of
the county in which such credit union is to be located, with a filing
fee of twenty-five cents. ,

Upon receipt from the proposed incorporators of a filing fee
of five dollars the secretary of state shall file and record the
articles of incorporation. Upon the filing of articles of
incorporation, approved as aforesaid by the supervisor, with the
secretary of state and county auditor, all persons named therein and
their successors shall become and be a corporation, which shall have
the powers and be subject to the duties and obligations prescribed by
this chapter, and whose existence may be perpetual, In order to
simplify the organization of credit unions the supervisor shall cause
forms of articles of incorporation and bylaws to be ©prepared
consistent with the provisions.of this chapter, and wupon written
application of any seven residents of this state shall supply thenm
without charge with blank forms of articles of incorporation and form
of suggested bylaws.

Sec. 83. Section 31, chapter 173, 1Llaws of 1933 as last
amended by section 15, chapter 180, Laws of 1967 and RCW 31.12,360
are each amended to read as follows:

If an officer of a credit union is, in the opinion of the

supervisor, dishonest, inefficient, incapable of doing his work, or
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wilfully disobeying orders of the supervisor, or is in any way
violating this <chapter or the bylaws of the credit union, he may be
suspended by the supervisor. The supervisor shall give the board of
the credit union prompt notice of such suspension and promptly upon
receipt thereof the board shall call a meeting of 1its members to
consider the matter forthwith and give the supervisor at least seven
days' notice of the time and place of such meeting. If +the board
shall find the supervisor's objection to be well founded, it shall
renove such director, officer or employee immediately. In the event
that the board of the credit union shall fail to remove such
director, officer or employee, the supervisor may petition the
superior court of the county wherein the principal office of the
credit union is located, setting forth the reasons why such person
should be removed. Such petition shall be answered by the credit
union as in civil actions. Such cause shall be heard by the court de
novo without the intervention of a jury and upon such hearing the
superior court shall enter 1its decision as to whether such person
shall remain in or be removed from his position. The court shall
make and enter specific findinés of fact and conclusions of law and
its decision shall be reviewable by the supreme court or the court of
appeals. The supervisor shall be charged with the administration and
enforcement of this chapter, shall require each credit union to
conduct its business in compliance therewith, and shall have power to
commence and prosecute actions and proceedings to enforce the
provisions of ihis chapter, to enjoin violations thereof, and ¢to
collect sums due the state of Washington from any credit union.

Sec. 84. Section 115, chapter 235, ﬁaws of 1945 and BRCHW
33.04.060 are each amended to read as follows:

An association may petition the superior court of the state of
Washington for Thurston county for the review of any decision,

ruling, requirement or other action or determination of the
supervisor, by filing its complaint, duly verified, with the clerk of
the court and serving a copy thereof upon the supervisor. Upon the

filing of the complaint, the clerk of the court shall docket the same
as a cause pending therein.

The supervisor may answer the complaint and the petitioner
reply thereto, and the cause shall be heard before the court as in
other civil actions. Both the petitioner and the supervisor may
apoeal from the decision of the court to the supreme court or the
court of appeals of the state of Washington.

Sec. 85. Section 8, chapter 235, Laws of 1945 as amended by
section 1, chapter 71, ©Laws of 1953 and RCW 33.08.070 are each
amended to read as follows:

The supervisor, not later than six months after receipt of the
proposed articles and bylaws shall endorse upon each copy thereof the
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word "“approved" or "refused" and the date thereof. In case of
refusal, he shall forthwith return one copy of the articles and
bylaws to the incorporators, and the refusal shall be final unless
the incorporators, or a najority of them, within thirty days after
the refusal, appeal to the superior court of Thurston county. The
appeal may be accomplished by the incorporators preparing a notice of
appeal, serving a copy of it upon the supervisor, and filing the
notice with the clerk of the court, whereupon the clerk, wunder the
direction of the judge, shall give notice to the appellants and to
the supervisor of a date for the hearing of the appeal. fhe appeal
shall be +tried de novo by the court. At the hearing a record shall
be kept of the evidence adduced, and the decision of the court shall
be final unless an appeal therefrom is taken to the supreme court or
the court of appeals as in other cases.

Sec. 86. Section 113, chapter 235, Laws of 1945 and RCW
33.4C.120 are each amended to read as follows:

The court, upon notice and hearing may remove the liquidator
for cause. From such order of removal the supervisor may appeal to

the supreme court or the court of appeals by notice of appeal and

bond for costs as in other appeals.

During the pendency of any appeal the direcor of ((finanece;
budget and business)) general administration shall act as liquidator
of the association, without giving any additional bond for the
performance of his duties as such liquidator.

Tf such order of removal shall be affirmed, the director of

((finance; budget and business)) general administration shall name

another 1liguidator for the association, which nominee, upon
qualifying as required for receivers generally, shall succeed to the
position of liguidator of the association.

Sec. 87. Section 14, chapter 234, Yaws of 1959 and RCW
34.08.140 are each amended to read as follows:

An aggrieved party may secure a review of any final judgment
of the superior court under this chapter by appeal to the supreme
court or the court of appeals. Such appeal shall be taken in the
manner provided by law for appeals from the superior court in other
civil cases.

Sec. 88. Section 35.20.079, chapter 7, Laws of 1965 and RCW
35.20.070 are each amended to read as follows:

In the superior court the trial shall be de novo, subject,
however, to the right of the city to file an amended complaint
therein in criminal cases. If the defendant be convicted in the
superior court, he shall be sentenced anew by the superior court
judge to pay a fine of not to exceed five hundred dollars or to
imprisonment in the city jail for not to exceed six months, or both

such fine and imprisonment. Neither the appellant nor the respondent

[238]



WASHINGTON_LAWS_1971 Ch.__81

shall be required to pay in advance any fee for filing or prosecuting
the appoeal in a criminal case, but if the appellant is convicted he
may be required, as a part of the sentence, to pay the costs of
prosecution which shall be taxed in the amount and manner of costs in
criminal prosecutions in the superior court, in addition to the costs
taxed in the municipal court. If the appellant be acquitted, he
shall have Jjudgment against the city for his costs to be fixed and
taxed in the same manner. From judgment of the superior court appeal
shall lie to the supreme court or the court of appeals as in other

superior court actions,

Sec. 89. Section 35.22.560, chapter 7, Laws of 1965 and RCW
35.22.560 are each amended to read as follows:

In the superior court the trial shall be de novo, subject,
however, -to the right of the city +to file an amended complaint
therein. If the defendant be convicted in the superior court he
shéll be sentgnced anev by the superior court judge with a fine of
not to exceed three hundred dollars or imprisonment in the city Jjail
not to exceed ninety days, or by both such fine and imprisonment.
Neither the city nor the appellant shall be required to pay in
advance any fee for filing or prosecuting the appeal, but if the
appellant is convicted he may be reguired, as a part of the sentence
to pay the cosfs of prosecution, to be taxed in the amount and manner
of costs in criminal prosecutions 1in the superior court. If the
appellant be acquitted he shall have judgment against the city for
his costs to be fixed and taxed in the same manner. Appeal shall lie

to the supreme court or the court of appeals as in other criminal

cases in the superior court.

Sec. 90. Section 35.44.230, chapter 7, Laws of 1965 and RCH
35.44.230 are each amended to read as follows:

Within ten days from the f£iling of the notice of appeal, the
appellant shall file with the <clerk of the superior court a
transcript consisting of the assessment 1roll and his objections
thereto, together with the ordinance confirming the assessment roll
and the record of the council with reference to the assessment. This
transcript, upon payment of the necessary fees therefor, shall be
furnished by the city or town clerk and shall be certified by him to
contain full, true and correct copies of all matters and proceedings
reguired to be included in the transcript. The fees payable therefor
shall be the same as those payable to the clerk of the superior court
for the preparation and certification of transcripts on appeal to the
supreme court or the court of appeals in civil actions.

Sec. 91. Section 35.44.260, chapter 7, lLaws of 1965 and RCH
35.44.260 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of

appeals from the judgment of the superior court as in other cases if
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taken within fifteen days after the date of the entry of the judgment
in the superior court. The record and the opening brief of the

appellant must be filed in the supreme court or the court of appeals

vithin sixty days after the filing of the notice of appeal:
PROVIDED, That the "time for filing the record and the serving and
filing of briefs may be extended by order of the superior court or by
stipulation of the parties concerned.

Sec. 92. Section 35.44.270, chapter 7, Laws of 1965 and RCW
35.44.270 are each amended to read as follows:

A certified copy of the decision of the superior court
pertaining +to assessments for local improvements shall be filed with
the officer having custody of the assessment roll and he shall modify
and correct the assessment roll in accordance with the decision. In

case of appeal to the supreme court or the court of appeals, a

certified copy of its order shall be filed with the officer having
custodvy of the assessment 1roll and he shall thereupon modify and
correct the assessment roll in accordance with the order.

Sec. 93. Section 35.50.260, chapter 7, Laws of 1965 and RCW
35.50.260 are each amended to read as follows:

In the alternative method of foreclosing 1local improvement
assessments +the action shall be tried to the court without a Fjury.
If the parties interested in any particular 1lot, +tract, or pareel
default, the <court may enter judgment of foreclosure and sale as to
such parties and lots, tracts, or parcels énd the action may proceed
as to the remaining defendants and 1lots, tracts, or parcels.
Judgment and -order of sale may be entered as to any one or pmore
separate lots, tracts, or parcels involved in the action and the
court shall retain jurisdiction to others.

The judgment shall specify separately the amount of the
instaliments with 4interest, penalty, and costs chargeable to each
lot, tract, or parcel. The judgment shall have the effect of a
separate Jjudgment as to each lot, tract, or parcel described in the
judgment, and any appeal shall not invalidate or delay the Jjudgment
except as to the property concérning which the appeal is taken. 1In
the judgment the court shall order the 1lots, tracts, or parcels
therein described sold, and an order of sale shall issue pursuant
thereto for the enforcement of the judgment.

In all other respects the trial, judgment and order of sale,
and appeals to the supreme court or the court of appeals shall be

governed by the statutes governing the foreclosure of mortgages on
real property.

Sec. 94. Section 35.55.080, chapter 7, Laws of 1965 and RCW
35.55.080 are each amended to read as follows:

Any person wvho has made ohjections to the assessment as
equalized, shall have the right to appeal from the equalization as
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made by the city council to the superior court of the county. The
appeal shall be made by filing a written notice of appeal with the
city clerk within ten days after the equalization of the assessments
by the council. The notice of appeal shall describe the property and
the objections of such appellant to such assessment.

The appellant shall also file with the clerk of - the superior
court within ten days from the time of taking the appeal a copy of
the notice of appeal together with a copy of the assessment roll and
proceedings thereon, certified by the city clerk and a bond to the
city conditioned to pay all costs that may be awarded against
appellant in such sum not less than two hundred dollars and vith such
security as shall be approved by the clerk of the court.

The case shall be docketed by the clerk of the court in the
name of the person taking the appeal as plaintiff and the city as
defendant. The cause shall then be at issue and shall be tried
immediately by the court as in the case of equitable causes; no
further pleadings shall be necessary. The judgment of the court
skall be either to confirm, modify or annul the assessment insofar as
the same affects the property of the appellant. Appeal shall lie to
the supreme court or the court of appeals as in other causes.

Secs 95. Section 35.56.090, chapter 7, Lavs of 1965 and RCW
35.56.090 arg each amended to read as follows:

Any person who has made obhjections to +the assessment as
equalized, shall have the right to appeal from the equalization as
made by the city council or commission to the superior court of the
county. The appeal shall be made by filing a written notice of
appeal with the city clerk within ten days after the egualization of
the assessments by the council or commission. The notice of appeal
shall describe the property and the objections of such appellant to
such assessment. ’

The appellant shall also file with the clerk of the superior
court within ten days from the time of taking the appeal a copy of
the notice of appeal together with a copy of the assessment roll and
pfoceedings thereon, certified by the city clerk and a bond to the
city conditioned to pay all costs that may be awarded against
appellant in such sum not less than two hurndred dollars, and with
such security as shall be approved by the clerk of the court.

The case shall be docketed by the clerk of the court in the
name of the verson taking the appeal as plaintiff, and the city as
defendant. The cause shall then be at 4issue and shall be tried
immediately by the court as in the case of equitable causes; no
further pleadings shall be necessary. The Jjudgment of the court
shall be either to confirm, rodify or annul the assessment insofar as

the same affects the property of the appellant. BAn appeal shall lie
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Sec. 96. Section 36.05.060, chapter 4, Laws of 1963 and RCW
36.05.060 are each amended to read as follows:

The practice, procedure, rules of evidence, and appeals to the
supreme court or the court of appeals applicable to c¢ivil actions,
are preserved under this chapter. R

Sec. 97. Section 16, chapter 189, Laws of 1967 as amended by
section 9, chapter 111, Laws of 1969 ex. sess. and RCW 36.93.160 are
each amended *to read as follows:

(1) When the jurisdiction of the boundary review board has
been invoked, the board shall set the date, }ime and place for a
public hearing on the proposal. The board shall ine at least thirty
days' advance written ndotice of the date, time and place of the
hearing +o the governing body of each governmental unit having
jurisdiction within the boundaries of the territory proposed +o be
annexed, formed, incorporated, disincorporated, dissolved or
consolidated, or within the boundaries of a special district whose
assets and facilities are proposed to be assumed by a city or town,
and to the governing body of each city within three miles of the
exterior boundaries of such area and to the proponent of such change.
Notice shall also he given by publication in any newspaper of general
circulation im the area of the proposed boundary change at least
three times, the last publication of which shall be not 1less than
five days prior to the date set for the public hearing. ©Notice shall
also be posted in ten public places in the area affected for five
davs when the area is ten acres or more. When the area affected is
less than ten acres, five notices shall be posted in five public
places for five days. If the board after such hearing shall
determine to modifyv the proposal by adding territory, then the board
shall set a date, time and place for an additional hearing on the
noiification, for which notice shall be given as provided in this
subsection.

(2) A verbatim record shail be made of all testimony presented
at the hearing and upon request and payment of the reasonable costs
thereof, a copy of the transcript of such testimony shall be provided
to any person or governmental unit.

(3) The chairman upon majority vote of the board or a panel
mav direct the chief «clerk of the boundary review board to issue
subpoenas to any public officer to testify, and *o compel the
production by him of any records, books, documents, public records or
public papers.

(4) ®ithin forty days after the conclusion of the final
hearing on the proposal, the board shall file its written decision,
setting forth the reasons therefor, with the board of county
comnissioners and the <clerk of each governmental wunit directly

affected. The written decision shall indicate whether +the proposed
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change is aporoved, rejected or modified and, if modified, the terms
of such modification. The written decision need not include specific
data on every factor required to be considered by the board, but
shall indicate that all standards vere given consideration.
Dissenting members of the board shall have the right to have their
written dissents included as part of the decision.

(5) Unanimous decisions of the hearing panel or a decision of
a majority of the members Qf the board shall constitute the decision
of the board and shall not be appealable to the whole board. Any
other decision shall be appealable to the entire board within ten
days. Appeals shall be on the record, which shall be furnished by
the appellant, but the board may, in its sole discretion, pexmit the
introduction of additional evidence and argument, Decisions shall be
final and conclusive unless within ten days from the date of said
action a governmental unit affected by the decision or any person
owning real property or residing in the area affected by the decision
files in the superior court a notice of appeal.

The £iling of such notice of appeal «ithin such +time 1limit
shall stay the effective date of the decision of the board until such
time as the appeal shall have been adjudicated or withdrawn. On
appeal the séperior court shall not take any evidence other than that
contained in the record of the hearing before the board.

(6) The superior court may affirm the decision of the board or
remand the case for further proceedings; or it may reverse the
decision if any substantial rights mavy have been prejudiced because
the administrative findings, inferences, conclusions, or decisions
are:

(a) In violation of constitutional provisions, or

(b) In excess of the statutory authority or Jurisdiction of
the board, or '

(c) #ade upon unlawful procedure, or

(d) Affected by other error of law, or

(e) Unsupported by material and substantial evidence in view
of the entire record as submitted, or

(fy Arbitrary.or capricious.

An aggrieved party may secure a review of any final judgment of the
superior court by appeal to the supreme court or the court of
appeals. Such appeal shall be taken in the manner provided by law
for appeals from the superior court in other civil cases.

Sec. 98. Section 29, chapter 72, Laws of 1967 and RCW
36.94.290 are each amended to read as follows:

The decision of the board of county commissioners upon any
objections made within the time and in the manner herein prescribed,
may be reviewed by the superior court upon an appeal thereto taken in
the following manner. Such appeal shall be made by filing written
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notice of appeal with the clerk of *he board of county commissioners
and with the «clerk of the superior court within ten days after the
resolution confirming such assessment roll shall have becone
published, and such notice shall describe the property and set forth
the objections of such appellant to such assessmen*t. Within the ten
days from the filing of such notice of appeal with the clerk of the
superior court, the appellant shall file with the clerk of saigd
court, a transcript consisting of +the assessment roll and his
objections thereto, together with the resolution confirming such
assessment roll and the record of the board of county commissioners
with reference to said asssessment, which transcript, upon payment of
the necessary fees therefor, shall be furhished by such clerk of the
board of countv commissioners and by him certified to contain full,
true and correct copies of all matters and proceedings required to be
included in such transcript. Such fees shall be the same as the fees
pavable to the county clerk for the preparation and certification of
transcripts on appeal to the supreme court or the court of appeals in
civil actions. At +the time of the filing of the notice of appeal

with the clerk of the superior court a sufficient bond in the penal
sum of two hundred dollars, with sureties thereon as provided by law
for appeals in civil cases, shall be filed conditioned to prosecute
such appeal without delay, and if unsuccessful, to pay all costs to
which the county is put by reason of such appeal. The court may
order the appellant upon application therefor, to execute and file
such additional bond or bonds as +the necessity of the case may
require, Within +three days after such transcript is filed in the
superior court, as aforesaid, the appellant shall give written notice
to the clerk of the board of county commissioners that such
transcript is filed. Said notice shall state a time, not less than
three days from the service thereof, when the appellant will call up
the said cause for hearing. The superior court shall, at said time
or at such further time as may be fixed by order of the court, hear
and determine such appeal without a jury, and such cause shall have
preference over all civil causes pending in said court, except
proceedings under an act relating to eminent domain in such county
and actions of forcible entry and detainer. The judgment of the
court shall confirm, correct, modify or annul the assessment insofar
as the same affects the property of the appellant. A certified copy
of the decision of the court shall be filed with the officer who
shall have the custody of the assessment roll, and he shall modify
and correct such assessment roll in accordance with such decision.

An appeal shall lie to the supreme court or the court of appeals from

the judgment of the superior court, as in other cases, however, such
appeal mnust be taken within fifteen days after the date of the entry
of the judgment of such superior court, and the record and opening
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brief of the appellant in said cause shall be filed in the supreme
shall have been taken by notice as provided in this section. The
time for filing such record and serving and filing of briefs in this
section prescribed may be extended by order of the superior court, or
by stipulation of the parties concerned. The supreme court or the

court of appeals on such appeal may correct, change, modify, confirm

or annul the assessment insofar as the same affects the property of
the appellant. A certified copv of the order of the supreme court or
the court of appeals upon such appeal shall be filed with the officer
having custody of such assessment roll, who shall thereupon modify
and correct such assessment roll in accordance with such decision.

Sec. 99, Section 16, chapter 4, Laws of 1917 and RCW
37.16.130 are each amended to read as follows:

Any final judgment or judgments rendered by said court wupon
any finding or findings of any jury or juries, or upon any £finding or
findings of the court in case a jury be waived, shall be lawful and
sufficient condemnation of the land or property to be taken, or of
the right to damage the same in the manner proposed, upon the payment
of . the amount of such findings and all costs which shall be taxed as
in other civil cases: PROVIDED, That in case anv respondent recovers
- no damages, no costs shall be taxed. Such judgment or judgments
shall be final and conclusive unless appealed from, and no appeal
from the same shall delay the proceedings nor deprive the county of
the right to possession ©of the property condemned, if such county
shall pay into court for the owners and parties interested, as
directed by the court, the amount of the judgment and costs, and such
county, after making such payment into court, shall be liable to such
owner OT owners or parties interested for the pavment of any further
compensation which may at any time be finally awvarded to such parties
so appealing in said proceeding, and his or her costs, and shall pay
the same on the rendition of Jjudgment therefor, and abide any rule or
order of the court in relation to the matter in controversy. In case
of an appeal to the supreme court or the court of appeals of the

state by any party to the proceedings the money so paid into the
superior court shall remain in the custody of said superior court
until the final determination of the proceedings. If any party
entitled to appeal accepts the sum awarded by the jury or by the
court, he shall be deemed thereby to have waived an appeal to the
supreme court or the court of appeals.

Sec. 100. Section 7, chapter 1, Laws of 1961 as last amended
By section 23, chapter 36, Laws of 1969 ex.sess. and RCW 41.06.070
are each amended to read as follows:

The provisions of this chapter do not apply to:

(1) The members of the lagislature or to any emplovee of, or
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position in, the legislative branch of the state government including
menbers, officers and employees of the legislative council,
legislative budget committee, statute law committee, and any interin
committee of the legislature;

(2) The ((9Judges)) Jjustices of the supreme court, judges of

the court of appeals, Judges of the superior courts or of the

inferior courts or to any employee of, or position in the Jjudicial
branch of state government;

(3) Officers, academic personnel and employees of state
institutions of higher education, the state board for coamunity
college education, and the higher education personnel board;

(4) The officers of the Washington state patrol;

(S5) Elective officers of the state;

(6) The chief executive officer of each agency:

(7). In the departments of employment security, ((heatths))
fisheries, ((institutions and pubiie assiseance)) social and health
services, the director and his confidential secretary; in all other
departments, the executive head of which is an individual appointed
by the governor, the director, his confidential secretary, and his
statutory assistant directors:

(8) In the case of a multimember board, commission or
conmittee, whether the members thereof are elected, appointed by the
governot or other authority, serve ex officio, or are otherwise
chosen:

(a) All members. of such boards, commissions or committees;

(by If the members of the board, commission, or conmittee
serve on a par* time basis and there is a statutory executive
officer: (i) the secretary of the board, conmission or committee;
(ii) the chief executive officer of the board, commission, or
committee; and (iii) the confidential secretary of the chief
executive officer of the hoard, commission, or committee;

(c) If the members of the board, conmmission, or committee
serve on a full time basis: (i) the chief executive officer or
administrative officer as designated by the board, commission, or
conmittee; and (ii) a confidential secretary to the chairman of the
board, commission, or committee;

(d) If all members of the board, commission, or conmittee
serve ex officio: (i) the chief executive officer; and (ii) the
confidential secretary of such chief executive officer;

{(9) The confidential secretaries and administrative assistants
in the immediate offices of the elective officers of the state;

(10) Assistant attorneys general;

(11) Commissioned and enlisted personnel in the military
service of the state;

(12) Inmate, student, part time or temporary enployees, ard
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part time professional consultants, as defined by the state personnel
board or the board having Jjurisdiction;

(13) The public printer or to any employees of or positions in
the state printing plant;

(14) officers and employees of the Washinogton state fruit
commissions

(15) officers and employees of +the Washington state apple
advertising commission;

(15) officers and employees of the Washington state dairy
products commission;

(17) Officers and employees‘of any commission formed under the
provisions of chapter 191, Laws o€ 1955, and chapter 15.66 RCW;

(18) Officers and employees of the state wheat commission
formed wunder +the provisions of chapter 87, Laws of 1961 (chapter
15.63 RCW) ;

(19) officer and employees of agricultural commissions formed
under <*‘he provisions of chapter 256, Laws of 1961 (chapter 15.65
RCH) .

Sec. 101. Section 21, chapter 1, Laws of 1961 and RCW
41.06.210 are each amended to read as follows:

(1) The conurt shall review the hearing without a jury on the
basis of the transcript and exhibits, except that in case of alleged
irreqgularities in procedure before the board mnot shown by the
transcript the court may order testimony to be given thereon. The
court shall upon request by either party hear oral. argument and
receive written briefs.

(2) The court may affirm the order of the board, remand the
matter for further proceedings before the board, or reverse or modify
the order if it finds that the employee's objection thereto is well
taken on any of the grounds stated. Appeal shall be available to the
employee to the supreme court or the court of appeals from the order
of the suverior court as in other civil cases.’

Sec. 102. Section 12, <chapter 1, Laws of 1959 and RCW
41.14.120 are each amended to read as follows:

No person in the <classified civil service who has been
permanently appointed or inducted into civil service under provisions
of this chapter, shall be removed, suspended, or demoted except for
cause, and only upon written accusation of the appointing power or
any citizen or taxpayer; a written statement of which accusation, in
general terms, shall be served upon the accused, and a duplicate
filed with +he commission. Any person so removed, suspended, or
demoted may within ten days. from the time of his removal, suspension,
or demotion, file with %+he commission a written demand for an
investigation, whereupon the commission shall conduct such

investigation. The investigation shall be confined to the
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determination of the quesfion of whether the removal, suspension, or
demotion was made in good faith for cause. After such investigation
the commission may affirm the removal, or if it finds that removal,
suspension, or demotion was not made in good faith for cause, shall
order the immediate reinstatement or reemployment of such person in
the office, place, position, or employment from which he was removed,
suspended, or demoted, which reinstatement shall, if the commission
so provides, be retroactive, and entitle such person to pay or
compensation from the time of the removal, suspension, or demotion.
The commission upon such investigation, in 1lieu of affirming a
removal, may modify the order by directing the suspension without
pay, for a given period, and subsequent restoration to dutv, or
demotion in classification, grade, or pay. The findings of the
conmission shall be certified, in writing to the appointing povwer,
and shall be forthwith enforced by such officer.

All investigations made by the commission pursuant to this
section shall be bv public hearing, after reasonable notice to the
accused of the time and place thereof, at which hearing the accused
shall be afforded an opportunity of appearing in person and by
counsel, and presenting his defense. 1f order of removal,
suspension, or demotion is concurred in by the commission or a
majority thereof, the accused may appeal therefrom to the superior
court of the county wherein he resides. Such appeal shall be taken
by serving the commission, within thirty days after the entry of 1its
order, a written notice of appeal, stating the grounds thereof, and
demanding that a certified transcript of the record and of all papers
on file in the office of the commission affecting or relating to its
order, be filed by the commission with the court. The comnmission
shall, within ten days after the filing of the notice, make, certify,
and file such transcript with the court. The court shall thereupon
proceed to hear and determine the appeal in a summary manner. Such
hearing shall be confined to the determination of whether the order
of removal, suspension, or demotion made by the commission, was or
was not made in good faith for cause, and no appeal shall be taken
except wupon such ground or grounds. The decision of the superior

Sec. 103. Section 21, chapter 209, Laws of 1969 ex. sess. and

RCW #1.26.230 are each amended to read as follows:
No bond of any kind shall be required of a claimant appealing

to the superior court, the court of appeals, or the supreme court

from a finding of the retirement board ‘affecting such claimant's
right to retirement or disability benefits.

Sec. 104. Section 65, chapter 80, Laws of 1947 and RCW
41.32.650 are each amended to read as follows:

Appeals from the judgment of the superior court may be taken
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to the supreme court or the court of appeals in the manner provided

‘for taking appeals in equity cases.
Sec. 105. Section 16, chapter 50, Laws of 1951 and RCW
41.40.440 are each amended to read as follows:

No bond of any kind shall be required of a claimant appealing

to the superior court, <+the court of appeals, or the supreme court
from a finding of the retirement board effecting. such claimant's
right to retirement or disability benefits.

Sec. 106. Section 2, chapter 150, Laws of 1965 ex. sess. and
RCW 42.21.020 are each amended to read as follows:

"Public official" means every person holding a position of
public trust in or under an executive, legislative or judicial office

of the state and includes judges of the superior ((amrd)) court, the

court of appeals, and justices of the supreme court((s)), members of
the legislature together with the secretary and sergeant at arms of
the senate and the clerk and sergeant at arms of the house of
representatives, elective and appointive state officials and such
employees of the supreme court, of the legislature, and of the state .
offices as are engaged in supervisory, policy makirng or policy
enforcing work.

"Candidate"™ means any individual who delares himself to be a
candidate for an elective office and who if elected thereto would
meet the definition of public official herein set forth.

"Regqulatory agency"™ means any state board, commission,
department or officer authorized by law ¢+o- make rules or to
adjudicate contested cases except those in the 1legislative or
judicial branches. N

Sec. 107. Section 83.07.120, chapter 8, Laws of 1965 and RCW
43.07.120 are each amended to read as follows:

The ‘secretary of state shall collect the fees herein
prescribed for his official services:

(1) For a copy of any law, resolutior, regord, or other
document or paper on file in his office, fifty cents per page for the
first ten pages and twenty-five cents per page for each additional
page;

(2) For any certificate under seal, two dollars;

(3) For filing and recording trademark, ten dollars;

(4} For each deed or patent of land issued by the governor, if
for one hundred and sixty acres of land, or less, one dollar, and for
each additional one hundred and sixty acres, or fraction thereof, omne
dollar;

(5) For recording miscellaneous records, papers, or other
documents, five dollars for filing each case.
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of appeals, or judas of the superior court shall be charged for any
search relative to matters pertaining to the duties of his office;
nor may he be charged for a certified copy of any law or resolution
cassed bv the 1legislature relative to his official duties, if such
lav has not been published as a state law.

‘ A1l fees herein enumerated must be collectad in advance.

Sec. 108, Section 43.08.020, chapter 8, Laws of 1965 and RCW
43.08.020 are each amended to read as follows:

The state treasurer shall reside and keep his office at the
scat of government. Before entering upon his duties, he shall
execute and deliver to the.secretary of state a bond to the state 1in
the sum of two hundred and fifty thousand dollars, to be approved by
the secretary of state and one of the ((4edges)) Justices of the
supreme court, conditioned to pay all moneys at such times as
required by law, and for the faithful performance of all duties
required of him by law. He shall take an oath of office, to be
indorsed on his commission, and file a copy thereof, together with
the bond, in the office of the secretary of state.

Sec. 109. Section #3.10.030, chapter 8, Laws of 1965 and RCW
43.10.030 are each amended to read as follows:

The attorney general shall:

(1) Appear for and represent the state before the supreme
court or the court of appeals in all cases in which the state is
interested;

(2) Institute and prosecute all actions and proceedings for,
or for the use of the state, which may be necessary in the execution
of the duties of any state officer;

(3) Defend all actions and proceedings against any state
officer 1in his official capacity, in any of the courts of this state
or the United States; ,

(4) Consult with and advise the several prosecuting attorneys
in matters relating to the duties of their office, and when the
interests of the state reguire, he shall attend the trial of any
person accused of a crime, and assist in the prosecutioh;

(5) Consult with and advise the governor, members of the
legislature and other state officers, - and wvwhen requested, give
written opinions upon all constitutional or legal questions relating
to the duties of such officers;

(6) Prepare proper drafts of contracts and other instruments
relating to subjects in which the state is interested;

(7) Give written opinions, when requested by either branch of
the legislature, or any committee thereof, upon constitutional or
legal questions;

(8) Enforce the proper application of funds appropriated for
the public institutions of the state, and prosecute corporations for
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failure or refusal to make the reports required by law:

(9) Keep in proper books a record of all cases prosecuted or
defended by him, on behalf of the state or its officers, and of all
proceedings had in relation thereto, and deliver the same to his
successor in office;

(19) Keep books in which he shall record all +he official
opinions given by him during his term of office, and deliver the same
to his successor in office;

(11) Pay into the state treasury all moneys rTeceived by him
for the use of the state.

Sec. 110. Section 3, chapter 232, Laws of 1969 and RCW
42.19.190 are each amended to read as follows:

The director of general administration, through the division
of purchasing, shall:

(1) Establish and staff such administrative orgarizatiomnal
units within the division of purchasing as mav be necessary for
effective administration of the provisions of RCW 43.19.190 through
43.19.1939; .

(2) Purchase all material, supplies and equipment needed for
the support, maintenance, and use of all state institutions,
colleges, community colleges and universities, the offices of the
elective state officers, the supreme court, the court of appeals, the
administrative and other departments of state government, and the
offices of all appointive officers of the state: PROVIDED, That
primary authority for the purchase of specialized equipment,
instructional and research material for their own use shall rest with
the colleges, community colleges and universities: PROVIDED FURTHER,
That primary authority for the purchase of materials, supplies and
equipment for resale to other than state agencies shall rest with the
state agency concerned;

(3) Provide the required staff assistance for the state
purchasing advisory commi+tee through the division of purchasing;

(4) Have authority to delegate to state agencies a limited
authorization to purchase or sell, vhich authorization shall specify
restrictions as to dollar amount or to specific types of material,
equipment and supplies: PROVIDED, That acceptance of the limited
purchasing authorization by a state agency does not relieve such
agency from conformance with other sections of RCW 43.19.190 through
43.19.1939 or from policies established by the director after
consultation with the state purchasing advisory committee; '

(5) Contract for the testing of material, suoplies, and
egquipment with public and private agencies as necessary and advisable
to protect the interests of the state;

(6) Prescribe the manner of inspecting all deliveries of
supplies, materials, and equipment purchased through the divisiong
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(7) Prescribe the manner in which supplies, mnpaterials, and
equipment purchased through the division shall be delivered, storeqd,
and distributed;

(8) Provide for the maintenance of a catalogue 1library,
manufacturers! and wholesalers! lists, and current market
informationg

(9) Provide for a commodity classification system and may, in
addition, provide for the adoption of standard specifications atfter
receiving the recommendation of the purchasing advisory committee;

{(10) Provide for the maintenance of 1inventory records of
supplies, materials, equipment, and other property;

(11) Prepare rules and requlations governing the relationship
and procedures between the division of purchasing and state agencies
and vendors.

Sec. 111. Section 43,19.200, chapter 8, Laws of 1965 and RCW
43.19.200 are each amended to read as follows:

The governing authorities of the state's educational
institutions, the elective state officers, the supreme court, the

court of appeals, the administrative and other departments of the

state government, and all appointive officers of the state, shall
prepare estimates of the supplies required for the proper conduct and
maintenance of their respective institutions, offices, and
departments, covering periods to be fixed by the director, and
forward them to the director in accordance with his directions. No
such authorities, officers, or departments, or any officer or
employee thereof, may purchase any article for the use of ‘their
institutions, offices, or departments, except in case of extreme and
immediate necessitv. All persons making emergéncy purchases, shall
immediately report the same, with the reasons therefor, to the
director.

Purchases made for the 'state's educational institutions, the
offices of the elective state officers, the supreme court, the court
of appeals, the administrative and other departments of the state
government, and the offices of all appointive officers of the state,
shall be paid for out of the moneys appropriated for supplies,
material, and service of the respective institutions, offices, and
departments.

Sec. 112. Section 43.24.120, chapter 8, Laws of 1965 and RCW
43.24.120 are each amended to read as follows:

Eny person fesling aggrieved by the refusal of the director to
issue a license, or to renew one, or by the revocation or suspension
of a 1license shall have a right of appeal from the decision of the
director of motor vehicles to the superior court of Thurston county,
vhich shall be taken, prosecuted, heard, and determined in the manner
provided by law for appeals from justices' courts to superior courts.
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No appeal shall lie from the decision of the superior court of
Thurston county on appeals from the director of motor vehicles, but

the decision may be reviewed as to matters of law by the supreme

court or the court of appeals upon writs of review sued out 1in the
manner provided by law. ‘

Sec. 113. Section 43.52,430, chapter 8, Laws of 1965 and RCW
43.52.430 are each amended to read as follows:

Any party in interest deeming itself aggrieved by any order of
the commission or of the director of ((censeryatien)) ecoloqy may
appeal to the superior court of Thurston county by serving upon the
commission or director, as the case may be, and filing with clerk of
said court within thirty days after the entry of the order a notice
of appeal. The commission or director shall within ten days after
service of the notice of appeal file with the clerk of the court its
or his return containing a true copy of the order appealed from,
together with a transcript of the record of the proceeding before the
commission or director, after which the appeal shall be at issue.
The appeal shall be heard and decided by the court upon the record
before the commission or director and the court may either affirm,
set aside, or remand the order appealed from for further proceedings.

Appeal may be had to the supreme court or the court of appeals as in

the case of civil appeals.

Sec. 114, Section #43.78.030, chapter 8, Laws of 1965 and RCW
43.78.039 are each amended to read as follows:

The puﬁlic printer shall print and bind the session laws, the
journals of the two houses of the 1legislature, all bills,
resolutions, documenté, and other printing and binding of either the
senate or house, as the same may be ordered by the legislature; and
such forms, blanks, record books, and printing and binding of every
description as may be ordered by all state officers, boards,
commissions,.and institutions, and the supreme court, and the court
of appeals and officers +thereof, as the same may be ordered on
requisition, from time to *time, by the proper authorities: PROVIDED,
That this section shall not apply to the printing of the supreme
court,and the court of appeals reports: PROVIDED FURTHER, That where

any institution or institution of higher learning of the state is or
may become equipped with facilities for doing such work, it may do
any printing: (1) For itself, or (2) for any other state institution
vhen such printing is done as part of a course of study relative to
the profession of printer: AND PROVIDED PURTHER, Any printing and
binding of whatever description as may be needed by any institution
of higher learning, institution or agency of the state department of

{{tns+itutions)) social and health services not at oOlympia, or the

supreme court or the court of appeals or any officer thereof, the

estimated cost of which shall not exceed two hundred dollars, may be
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done by any private printing company in the general vicinity within
the state of Washington so ordering, if in the judgment of the
officer of said agency so ordering, the saving in time and processing
justifies the award to such local private printing concern.

Sec. 115. Section #7.32.070, chapter 13, Laws of 1961 and RCH
47.32.070 are each amended to read as follows:

Six days after filing of the order above provided for, if no
review thereof be taken to the supreme court or the court of appeals
of the state, the clerk of the court shall issue under seal of such
court a writ directed to the sheriff of the county in which such
court is held commanding him to remove, take into custody and dispose
of the property described in such order and make returns thereof as
provided for such writ by said order. On receipt of such writ it
shall be the duty of such sheriff to obey the conmmand thereof,
proceed as therein directed and make return within the time fixed by
such writ; and said sheriff shall be liahle upon his official bond
for the faithful discharge of such duties. Upon filing of such
return the clerk of court shall make payments as provided for in the
order of court. If by the sheriff's return any of the property
seized and removed pursuant to such writ is returned as unsold and as
of no sale value, and if the court or judge thereof be satisfied that
such is the fact, the court or judge thereof may make further order
directing the destruction of such property, otherwise directing the
sheriff to give new notice and again offer the same for sale, when,
if not sold, the same may on order of court be destroyed.

Sec. 116. Section 10, chapter 7, Laws of 1933 ex. sess. and
RCW 49.32.080 are each amended to read as follows:

Whenever any court of the state of Washington shall issue or
deny any temporary injunction in a case involving or growing out of a
labor dispute, the court shall, upon the request of any party to the
proceedings, and on his filing the usual bond <for costs, forthwith
certify .the entire record of the case, including‘a transcript of the

evidence taken, to the supreme court or the court of appeals for its

review, Upon the filing of such record in the supreme court or the

court of appeals, the appeal shall be heard and the temporary

injunctive order affirmed, modified, or set aside with the greatest
possible expedition, giving the proceedings precedence over all other
matters except older matters of the same character.

Sec. 117. Section 8, chapter 294, Laws of 1959 and RCW
49.46.080 are each amended to read as follows:

(1) As new regulations or changes or modification of
previously established regulations are proposed, the director shall
call a public hearing for the purpose of the consideration and
establishment of such regulations following the procedures used in
the prorulgation of standards of safety under RCW 49.16.080,
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49.16.090 and 49.16.100, as amended.

(2) Anv interested party may obtain a review of the director's
findings and order in the superior court of county of petitioners?
residence by filing in such court within sixty dayvs after the date of
publication of such regulation a written petition praying that the
regulation be modified or set aside. A copy of such petition shall
be served upon the director. The finding of facts, if supported by
evidence, shall be conclusive upon the court. The court shall
determine whether the regulation is in accordance with law. If the
court determines that such regulation is not in accordance wvwith 1law,
it shall remand the case to the director with directions to modify or
revoke such regulation. If application is made to the court for
leave to adduce additional evidence by any aggreived party, such
party shall show +o the satisfaction of the <court that such
additional evidence is material, and that there were reasonable
grounds for the failure to adduce such evidence before the director.
If the court finds that such evidence is material and that reasonable
grounds exist for failure of the aggrieved party to adduce such
evidence 1in prior proceedings, fhe court may remand the case to the
director with directions that such additional evidence be taken
before the director. The director may modify the findings and
conclusions, in whole or in part, by reason of such additional
evidence.

(3) The judgment and decree of the court shall be final except
that it shall be subject to review by the supreme court or the court
of appeals as in other civil cases.

(4) The proceedings wunder this section shall not, wunless
specifically ordered by the court, operate as a stay of an
administrative regulation issued wunder the provisions of this
chapter. The court shall not grant any stay of an administrative
regulation unleés the person complaining of such regulation shall
file in the <court an wundertaking with a surety or sureties
satisfactory to the court for the payment to the employees affected
by the regulation, in the event such regulation is affirmed, of the
amount by which the compensation such emplovees are entitled to
receive under the regulation exceeds the compensation they actually
receive while such stay is in effect.

Sec. 118. Section 21, chapter 37, Laws of 1957 and RCW
49.60.2A0 are each amended to read as follows:

(1) The board shall petition the court within the county
wherein any unfair opractice occurred or vherein any person charged
with an unfair practice resides or transacts business, for the
enforcement of any order which is not complied with and is issued by
a tribunal uynder the provisions of this chapter and for appropriate
temporary relief or a restraining order, and shall certify and file
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in court a transcript of the entire record of the proceedings,
including the pleadings and testimony upon which such order was made
and the finding and orders of the hearing tribunal. W®Within five days
after filing such petition in court the board shall cause a notice of
the petition to be sent by registered mail to all parties or their
representatives.

The court shall have jurisdiction of the proceedings and of
the questions determined thereon, and shall have the power to issue
such orders and grant such relief by injunction or otherwise,
including temporary relief, as it deems just and suitable and to make
and enter, upon the pleadings, testimony and proceedings set forth in
such transcript, a decree enforcing, modifying and enforcing as so
modified, or setting aside in whole or in part any order of the board
or hearing tribunal.

(2) The findings of the hearing tribunal as to the facts, if
supported by substantial and competent evidence shall be conclusive.
The court, upon its own motion or upon motion of either of the
parties to the proceeding, may permit each party to introduce such
additional evidence as the court may believe necessary to a proper
decision of the cause.

(3) The jurisdiction of the court shall be exclusive and its
judgment and decree shall be final, except that the same shall be
subject to a review by the supreme court or the c¢ourt of appeals, on
appeal, by either party, irrespective of the nature of the decree or
judgment. Such appeal shall be taken and pfosecuted in +the sanme
manner and form and with the same effect as is provided in other

cases of appeal to the supreme court or the court of appeals, and the

record so certified shall contain all that was before the lower
court.

Sec. 119. Section 128, chapter 35, ©Laws of 1945 and RCW
50.32.120 are each amended to read as follows:

Within thirty days after any commissioner's decision,
involving review of an appeal tribunal's decision, has been
communicated to any interested party, such interested party may
appeal to the superior court of the county of his residence, and such
appeal shall be heard as a case in equity, but upon such appeal only
such issues of law may be raised as were properly included in the
hearing before the appeal %ribunal. The proceedings of every such
appeal shall be informal and summary, but full opportunity to be
heard upon the 1issues of 1law shall be had before judgment is
pronounced. Such appeal shall be perfected by serving a notice of
appeal on the commissioner personally, by personal service, or by
mailing a copy thereof to the commissioner, and by filing the notice
of apoeal together with proof of service thereof with the clerk of
the court and by complying with the requirements of this title
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relating to undertakings on appeal. The service and the €£filing
together with proof of service of the notice of appeal and compliance
with the provisions of this title relating to undertakings on appeal,
all within thirty days, shall be jurisdictional. The coammissioner
shall within twenty days after receipt of such notice of appeal serve
and file his notice of appearance upon appellant or his attorney of
record and such appeal shall thereupon be deemed at issue. The
commissioner shall serve upon the appellant and file with the clerk
of the court before hearing, a certified copy of his complete record
of the administratiye proceedings which shall, upon being so fileqd,
become the record in such case. Appeal shall lie from the judgment

of the superior court to the supreme court or the court of appeals as

in other civil cases.

Sec. 120. Section 129, chapter 35, Laws of 1945 and RCWH
50.32.130 are each amended to read as follows:

No bond of any kind 'shall be required of any individual
appealing to the superior court or the supreme court or the court of
appeals from a commissioner's decision affecting such individual's
application for initial determination or claim for waiting period
credit or for benefits.

No appeal from a commissioner's decision by any other
interested party shall be deemed to be perfected nor shall the court
have jurisdiction thereof unless within the thirty day appeal period
provided by this title for service and filing of notice of appeal the
appellant shall first have deposited with the commissioner the sum
theretofore determined by the commigsioner to be due from such
appellant, if anv, together with interest thereon, if any, and in
addition thereto shall have filed with the commissioner an
undertaking in such amount and with such sureties as the superior
court shall approve to the effect that appellant will pay all costs
which may be adjudged against him in the prosecution of such appeal.
At the option of the appellant such wundertaking may be in a sum
sufficient to guarantee payment of the amount previously determined
by the commissioner to be due from the appellant, if any, together
with interest, if any, in addition to an amount approved by the court
as sufficient to pay all costs which may be adjudged against
appellant in prosecution of such appeal, in which event ‘the appellant
shall not be reguired to deposit any sum with the commissioner as a
condition precedent to the taking of an appeal to the superior court.
In the event of an appeal to the supreme court or the court of
appeals, a deposit or undertaking shall be required of the appellant
guaranteeing payment of all sums for which appellant may be adjudged
liable, including costs. Such deposit of undertaking shall be
approved by the superior court and filed with either the clerk of the
supreme court or the court of appeals within the time allowed ((in
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civi} eases)) for appeal ((to the supreme esurt)) in civil cases.
The jurisdictional requirements of this section are in addition to
the provisions of this title relating to the service and filing of a
notice of appeal.

sec. 121. Section 132, chapter 35, Laws of 1945 and RCW
50.32.160 are each amended to read as follows:

It shall be unlawful for any attorney engaged in any appeal to
the courts on behalf of an individual 3involving the individual's
application for initial determination, or claim for waiting period
credit, or claim for benefits to charge or receive any fee therein in
excess of a reasonable fee to be fixed by the superior court in
respect to the services performed in connection with the appeal taken
thereto and to be fixed by the supreme court or the court of appeals

in the event of an appeal thereto, and if the decision of the
conmissioner shall be reversed or modified, such fee and the costs
shall be payable out of the unemployment compensation administration
fund. 1In the allowance of fees the court shall give consideration to
the provisions of +this title in respect to fees pertaining to
proceedings involving an individual's application for initial
determination, claim for waiting period credit, or <claim for
benefits., 1In other respects the practice in civil cases shall apply.

Sec. 122. Section 51.52.110, chapter 23, Laws of 1961 and RCW
51.52.110 are each amended to read as follows:

Within thirty days after the final decision and order of the
board upon such appeal has been conmnmunicated to such workman,
beneficiary, employer or other person, or within thirty days after
the appeal is deemed denied as herein provided, such workman,
beneficiary, employer or other person aggrieved by the decision and
order of the board may appeal to the superior court.

In cases involving injured workmen such appeal shall be to the
superior court of the county of residence of +the workman or
beneficiary, as shown by the department's records, the superior court
for Thurston county, or to the superior court of the county wherein
the injury occurred. 1In all other cases the appeal shall be to the
superior court of Thurston county. Such appeal shall be perfected by
filing with the clerk of the court a notice of appeal and by serving
a copy thereof by mail, or personally, on the director and on the
board. The department shall, within twenty days after the receipt of
such notice of appeal, serve and file its notice of appearance and
such appeal shall thercupon be deemed at issue. The board shall
serve upon the appealing party, the director and any other party
appearing at the board's proceeding, and file with the clerk of the
court before trial, a certified copy of the board's official recorad
which shall include the notice of appeal and other pleadings,
testimony and exhibits, and the board's decision and order, which
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shall become the record in such case. WNo bond shall be required on
appeals to the superior court or on appeals to the supreme court or
the court of appeals, except that an appeal by the employer from a
decision and order of +the board under RCW 51.48.070, shall be

ineffectual unless, within five days following the service of notice

thereof, a bond, with surety satisfactory to the court, shall be
filed, conditioned to perform the judgment of the court. Except in
the case last named an appeal shall not be a stay: PROVIDED, HOWEVER,
That whenever the board has made any decision and order reversing an
order of the supervisor of industrial insurance on questions of law
or mandatory administrative actions of the director, the department
shall have the right of appeal to the superior court.

Sec. 123. Section 17, chapter 390, Laws of 1955 as amended by
section 4, chapter 142, Laws of 1959 and RCW¥ S4.16.160 are each
amended to read as follows:

Before approval of the roll, a notice shall be published once
each week for two successive weeks in a nevspaper of general
circulation in the county, stating that the roll is on file and open
to inspection in the office of the secretary, and fixing a time not
less than fifteen nor more than thirty days from the date of the
first publication of the notice, within which protests must be filed
with the secretary against any assessments shown thereon, and fixing
a time when a hearing shall be held by the commission on the
protests. After the -hearing the commission may alter any and all
assessments shown on the roll and may, by resolution, approve it, but
if an assessment is raised, a new notice, similar to the first, shall
be given, and a hearing had thereon, after which final approval of
the roll may be made. Any person aggrieved by the assessments shall
perfect an appeal to the superior court of the county within ten days
after the approval, in the manner provided for appeals from
assessments levied by cities of the first class. 1In the event such
an appeal shall be taken, the judgment of the court shall confirm the
assessment insofar as it affects the property of the appellant unless
the court shall find from the evidence that such assessment is
founded upon a fundamentally wrong basis and/or the decision of the
commission thereon was arbitrary or capricous; in which event the
judgment of the court shall correct, change, mwmodify, or annul +the
assessment insofar as it affects the property of the appellant. 1In
the same manner as provided with reference to cities of the first
class an appeal shall 1lie to the supreme court or the court of
appeals from the judgment of the superior court, as in other cases,
if taken within fifteen days after the date of the entry of the
judgment in the superior court. Engineering, office, and other
expenses necessary or incident to the improvement shall be borne by
the public utility district: PROVIDED, That when a municipal
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corporation included in the public utility district already owns or
orerates a utility of a character like that for which the assessments
are levied hereunder, all such engineering and other expenses shall
be borne by the local assessment district.

Sec. 124. Section 1, chapter 142, Laws of 1959 and RCHW
54.16.165 are each amended to read as follows:

Whenever any land against which there has been levied any
special assessment by any public utility district shall have been
sold in part or sybdivided, the board of commissioners of such public
utility district shall have the power to order a segregation of the
assessment.

Any person owning any part of the land involved in a special
assessment and desiring to have such special assessment against the
tracts of land segregated to apply to smaller parts thereof shall
applv in writing to the board of commissioners of the public utility
district which levied the assessment. If the commissioners deternmine
that a segregation should be made they shall do so as nearly as
possible on the same basis as the original assessment was levied and
the total of the segregated parté of the assessment shall equal the
assessment before segregation.

The commission shall then send notice thereof by mail to the
several owners interested in the tract, as shown on the general tax
rolls.  If no protest is filed within twenty days from date of
mailing said notice, the commission shall then by resolution approve
said segregation. If a protest is filed, the commission shall have a
hearing thereon, after mailing to the saveral owners at least ten
days notice of the time and place thereof. After the hearing, the
commission may by resolution approve said segregation, with or
without change. Wwithin ten days after the approval, any person
aggrieved by the seqgregation may perfect an appeal to the superior
court of the county wherein the property is situated and therefrom to
the suoreme court or the court of appeals, all as provided for
appeals fronm dssessments levied by cities of the £irst class. The
resolution approving said segregation shall describe the original
tract, the amount and date of the original assessment, and shall
define the boundaries of ¢the divided parts and the amount of the
assessment chargeable to each part, and shall order the county
treasurer to make segreqation on the original assessment roll as
directed in the resolution. A certified copy of the resolution shall
be delivered to the county treasurer who shall proceed to make the
segregation ordered. The board of commissioners may require as a
condition to the order of segregation that the person seeking it pay
the public utility district the reasonable engineering and clerical
costs incident to making the segregation. Unless otherwise provided

in said resolution, the county treasurer shall apportion amounts paid
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on the original assessment in the same proportion as the segregated
assessments bear to the original assessment. Upon segregation being
made by the county treasurer, as aforesaid, the lien of the special
assessment shall apply to the segregated parcels only to the extent
of the segregated part of such assessment.

Sec. 125. Section 32, chapter 210, Laws of 1941 as amended by
section 2, chapter 40, Laws of 1965 ex. sess. and RCW 56.20.080 are
each amended to read as follows:

The decision of the sewer commission upon any objections made
within the time and in the manner herein prescribed, may be reviewed
by the superior court upon an appeal thereto taken in the following
manner. Such appeal shall be made by filing written notice of appeal
with the secretary of said sewer commission and with the clerk of the
superior cour* in the county in which such sewer district is situated
vithin ten days after publication of a notice that the resolutiorn
confirming such assessment roll has been adopted, and such notice of
appeal shall describe the property and set forth the objections of
such appellant to such assessment. Within ten davs from the filing
of such notice of appeal with the clerk of the superior court, the
appellant shall file with the clerk of said court, a transcript
consisting of the assessment roll and his objections thereto,
together with the resolution confirming such assessment roll and the
record of the sewer district commission with reference to said
assessment, which transcript, upon payment of the necessary fees
therefor, shall be furnished by such secretary of said sewer
commission and by him certified to contain full, true and correct
copies of all matters and proceedings required to be included in such
transcript. Such fees shall be the same a§ the fees payable to the

county clerk for the preparation and certification of transcripts on

appeal to the supreme court or the court of appeals in civil actions.
At the time of the filing of the notice of appeal with the clerk of
the superior court a sufficient bond in the penal sum of two hundred
dollars, with sureties thereon as provided by law for appeals in
civil cases, shall be filed conditioned to prosecute such appeal
without delay, and if unsuccessful, to pay all costs to which the
sewer district is put bv reason of such appeal. The court may order
the appellant upon application therefor, to execute and file such
additional bond or bonds as the necessity of the  case may require.
Within three days after such transcript is filed in the superior
court, as aforesaid, the appellant shall give writtemn notice to the
secretary of such sewer district, that such transcript is filed.
Said notice shall state a time, not less than three days from the
service thereof, when the appellant will call up the said cause for
hearing. The superior court shall, at said time or at such further
time as may be fixed by order of the court, hear and determine such
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appeal without a jury, and such cause shall have preference over all
civil causes pending in said court, except proceedings under an act
relating to eminent domain in such sewer district and actions of
forcible entrv and detainer. The Jjudgment of the court shall
confirm, correct, modify or annul the assessment insofar as the sanme
affects the property of the appellant. A certified copy of the
decision of the court shall be filed with the officer who shall have
the custody of the assessment roll, and he shall modify and correct
such assessment roll in accordance with such decision. An appeal

shall 1lie +to the supreme court or the court of appeals from the

judgment of the superior court, as in other cases, hovwever, such
appeal must be taken within fifteen days after the date of the entry
of the judgment of such superior court, and the record and opening
brief of the appellant in said cause shall be filed in the supreme
court or the court of appeals within sixty days after the appeal

shall have been taken by notice as provided in this title. The time
for filing such record and serving and filing of briefs in this
section prescribed may be extended by order of the superior court, or
by stipulation of the parties concerned. The supreme court or the
court of appeals on such appeal may correct, change, modify, confirm

or annul the assessment insofar as the same affects the property of
the appellant. A certified copy of the order of the supreme court or
the court of appeals upon such appeal shall be filed with the officer
having custody of such assessment roll, wvho shall thereupon modify

and correct such assessment roll in accordance with such decision.

Sec. 126. Section 13, chapter 114, Laws of 1929 as amended by
section 2, chapter 39, Laws of 1965 ex. sess. and RC¥ 57.16.090 are
each amended to read as follows: '

The decision of the water district commission upon any
objections made within the time and in the manner herein prescribed,
may be reviewed by the superior court upon an appeal thereto taken in
the following manner. Such appeal shall be made by filing written
notice of appeal with the secretary of said water district commission
and with the clerk of the saperior court in the county in which such
vwater district is situated within ten days after ©publication of a
notice that the resolution confirming such assessment roll has been
adopted, and such notice of appeal shall describe the property and
set forth the objections of such appellant to such assessment; and
vithin ten days from the filing of such notice of appeal with the
clerk of the superior court, the appellant shall file with the clerk
of said court, a transcript consisting of the assessment roll and his
objections thereto, together with the resolution confirming such
assessnent roll and the record of the water district commission with
reference to said assessment, which transcript, upon payment of the
necessary fees therefor, shall be furnished by such secretary of said
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vater district commission and by him certified to contain full, true
and correct copies of all matters and proceedings required to be
included in such transcript. Such fees shall be the same as the fees
payable to the county clerk for the preparation and certification of
transcripts on appeal to the supreme court or the court of appeals in
civil actions. At the time of the filing of the notice of appeal
with the clerk of the superior court a sufficient bond in the penal
sum of two hundred dollars, with at 1least two sureties, to be
approved by the judge of said court, conditioned to prosecute such
appeal without delay, and if unsuccessful to pay all costs to which

the water district is put by reason of such appeal. The court may
order the appellant upon application therefor, to execute and file
such additional bond or bonds as the nacessity of the case mnay
regquire. Within +three days after such transcript is filed in the
supesrior court, as aforesaid, the appellant shall give 'written notice
to the secretary of such water district, that such transcript is
filed. Said notice shall state a time (not less than three days from
the service thereof) when the appellant will call up the said cause
for hearing; and the superior court shall, at said time or at such
further time as may be fixed by order of the court, hear and
determine such appeal without a jury; and such cause shall have
preference over all «c¢ivil causes pending in said court,; except
proceedings under an act relating to eminent domain in such water
district and actions of forcible entry and detainer. The judgment of
the court shall confirm, correct, modify or annul .the assessment
insofar as the same affects the property of the appellant. A
certified copy of the decision of the court shall be filed with the
officer wvho shall have custody of the assessment roll, and he shall
modify and correct such assessment roll in accordance with such
decision. An appeal shall lie to the supreme court or the court of
appeals from the judgment of the superior court, as in other cases:
PROVIDED, HOWEVER, That such appeal must be taken within fifteen days
after the date of the entry of the judgment of such superior court;
and the record and opening brief of the appellant in said cause shall
be filed in the supreme court or the court of appeals within sixty
days after the appeal shall have been taken by notice as provided in
this act. The time for filing such record and serving and filing of
briefs in this section prescribed may be extended by order of the
superior court, or by stipulation of the parties concerned. And the

suprem2 court or the court of appeals on such appeal may correct,

change, modifv, confirm or annul the assessment insofar as the same
affects the property of the appellant. A certified copy of the order
of the supreme court or the court of appeals upon such appeal shall

be filed with the officer having custody of such assessment roll, who
shall thereupon modify and correct such assessment roll in accordance

1263)]



Ch.__81 WASHINGTON LAWS_1971

with such decision.

Sec. 127. Section 49, chapter 231, Laws of 1909 and RCW
58.28.490 are each amended to read as follows:

Appeals and writs of review may be prosecuted to the suprenme
court or the court of appeals from a superior court from the judgment

((2€)) or orders of the superior court in all cases arising under
this chapter or said acts of congress as 1in other cases and the
general statutes as to the commencement of actions, bringing the same
to trial, making an entry of judgment, the taking and perfecting
appeals, and the making up of the récords on appeal and relating to

writs of review in the superior c¢ourt, court of appeals, and supreme

court, and all other procedure in the superior c¢ourt, court of
appeals, and supreme courts shall be applicable to actions under this
chapter and under said acts of congress.,

Sec. 128. Section 22, chapter 96, Laws of 1891 and RCW
59.12.200 are each amended to read as follows:

If either party feels aggrieved by the judgment he may appeal
to the supreme court or the court of appeals, as in other civil
actions: PROVIDED, That if the defendant appealing desires a stay of
proceedings pending such appeal, he shall execute and file a bona,
with two or more sufficient sureties to Be approved by the judge,
conditioned to abide the order of the court on such appeal, and to
pay all rents and other damages justly accruing to the plaintiff
during the pendency of the appeal.

Sec. 129. Section 12, chapter 24, Llaws of 1893 as last
amended by section 1, chapter 38, Laws of 1969 and RCW 60.04.130 are
each amended to read as follows:

In every case in which different liens are claimed against the
same property, the court, in the judgment, must declare the rank of
such lien or class of liens, which shall be in the following order:

(1) All persons performing labor.

(2} All persons furnishing material or supplying equipment.

(3) The subcontractors.

{(4) The original contractors.

The proceeds of the sale of the property must be applied to
cach 1lien or <class of liens in the order of its rank; and personal
judgment may be rendered in an action brought to foreclose a lien,
against any party personally liable for any debt for which the lien
is claimed, and if the 1lien be established, the Jjudgment shall
provide for the enforcement thereof upon the property liable as in
case of foreclosure of mortgages; and the amount realized by such
enforcement of the 1lien shall be credited upon the proper personal
judgment, and the deficiency, if any remaining unsatisfied, shall
stand as a personal judgaent, and may be collected by execution
against the party liable therefor. The court wmay allow to the
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prevailing party in the action, whether plaintiff or defendant, as
part of the <costs of the action, the moneys paid for filing or
recording the claim, and a reasonable attorney's fee ia the superior

counrt, court of appeals, and supreme court.

Sec. 130. Section 4, chapter 86, Laws of 1961 and RCW
60.76.040 are each amendgd to read as follows:

The lien may be enforced within the same time and in the same
manner as mechanics' liens are foreclosed when said lien is upon real
property, or within the same time and in the same manner as chattel
liens are enforced when the lien is wupon personal property. The
court may allow, as part of the costs of the action, the moneys paid
for filing or recording the claim, a reasonable attorney's fee in the

Sec. 131. Section 3, chapter 33, Laws of 1929 as amended by
-section 1, chapter 13, Llavs of 1931 and RCW 64.08.010 are each
amended to read as follows:

Acknovwledaments of deeds, mortgages and other instruments in
writing, required to be acknrovwledged may be +*aken in this state.
before a ((4udge)) justice of the supreme court, or the clerk

thereof, or the deputy of such clerk, before a judge of the court of
appeals, or the clerk theréof, before a judge of the superior court,

or qualified court commissioner thereof, or the clerk thereof, or the
depufy of such clerk, or a county auditor, or the deputy of such
auditor, or a qualified notary public, or a gqualified United States
commissioner appointed by any district court of the United States for
this state, and all said instruments heretofore executed and
acknowledged according to the provisions of this section are hereby
declared legal and valid.

Sec. 132. Section 27, chapter 250, Laws of 1907 and RCW
65.12.175 are each amended to read as follows:

If the court, after hearing, <finds that the applicant has
title, whether as stated in his application or otherwise, proper for
registration, a decree of confirmation of title and registration
shall be entered. Every decree of registration shall bind the land,
and quiet the title thereto, except as herein otherwise provided, and
shall be forever binding and conclusive wupon all persons, whether
mentioned by name in the application, or included in ™all other
persons or parties unknown claiming any right, title, estate, lien or
interest in, to, or upon the real estate described in the application
herein', and such decree shall not be opened by reason of the
absence, infancy or other disability of any person affected thereby,
nor by any proceeding at law, or in equity, for reversing Jjudgments
or decrees, except as herein especially provided. An appeal may be
taken to the supreme court or the court of appeals of the state of

Washington, within the same time, upon 1like notice, terms and
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conditions as are now provided for the taking of appeals from the

superior court to the supreme court or the court of appeals of the

state of Washington in civil actions.

Sec. 133. Section 6, chapter 127, Laws of 1967 ex. sess. as
amended by section 1, chapter 268, Laws of 1969 ex. sess. and RCW
71.02.413 are each amended to read as follows:

In any case where determination is made that a person, or the
estate of such person, 1is able to pay all, or any portion of the
monthly charges for hospitalization, and/or charges for outpatient
setvices, a notice of finding of responsibility shall be served on
such person or persons and the legal representative of such person.
The notice shall set forth the amount the department has determined
that such person, or his or her estate, is able to pay per month not
to exceed the monthly costs of hospitalization, and/or costs of
outpatient services, as fixed in accordance with the provisions of
RCW 71.02.410, or as otherwise 1limited by the provisions of RCW
71.02.230, 71.02.320, and 71.02.410 through 71.02.417. The
responsibility for the payment to the department of ((institutiens))
social and health services shall commence thirty days after service

of such notice and finding of responsibility which finding of
responsibility shall cover the period from the date of admission of
such mentally 3ill person to a state hospital, and for the costs of
hospitalization, and/or the costs of outpatient services, accruing
thereafter. The notice and finding of responsibility shall be served
upon all persons found finaﬁcially responsible either personally, or,
by registered or certified mail, enclosing a form for acknowledgment
of service with return postage prepaid. 1If service is by mailing and
a form of acknowledgment of service is not executed and returned to
the department, then personal service must be made for the finding of
responsibility to be effective. An appeal may be made to the
((director of institutiens)) Secretary of social and health services,.
or his designee within thirty days from the date of posting of such
notice and finding of responsibility, wupon the giving of written
notice of appeal to the ((direetor of insetitutions)) secretary of

social and health services by registered or certified mail, or by
personal service. If no appeal is taken, the notice and finding of
responsibility shall become final. If an appeal 1is taken, the
execution of notice and finding of responsibility shall be stayed
pending the decision of such appeal. Appeals may be heard in any
county seat most convenient to the appellant. The hearing of appeal
nay be presided over by a hearing examiner appointed by the
((dterector)) secretary, and the proceedings shall be recorded either
nanually or by a mechanical device. At the conclusion of such
hearing, the hearing examiner shall make findings of fact and his

conclusions and reconnended determination of responsibility.
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Thereafter, the ((directer)) secretary, or his designee, may either
affirm, reject or modify the findings, conclusions and determination
of responsibility made by the hearing examiner. Judicial review of
the ((ditrecteorts)) secretary!'s determination of responsibility in the
superior court, the c¢ourt of appeals, and the supreme court may be
taken 1in ag¢cordance with the provisions of the Administrative
Procedure Act, chapter 34.04 RCW.

Sec. 134. Section B, chapter 122, Laws of 1967 ex. sess. and
RC¥ 72.15.060 are each amended to read as follows:

All female persons convicted in the superior courts of a
felony and sentenced to a term of confinement, shall be committed to
the Washington correctional institution for women. Female persons
sentenced to death shall be committed to the Washington correctional
institution for women, notwithstanding the provisions of RCW
10.70.060, except that the death warrant shall provide for the
execution of such death sentence at the Washington state penitentiary
as provided by RCW 10.70.050, and the ((directer of institutiens))
secretary of social and health services shall transfer to the

Hashington state penitentiary any female offender sentenced to death

not later than seventy~two hours prior to the date fixed in the death
wvarrant for the execution of the death sentence. The provisions of
this section shall not bhecome effective until the ((director of

inseitueiens)) secretary of social and health services certifies to

the chief justice of the supreme court, the chief Jjudge of each

division of the court of appeals, the superior courts and the
prosecuting attorney of each county that the facilities and personnel
for the implementation of commitments are ready to receive persons
committed to the Washington correctional institution for women under
the provisions of this section.

Sec. 135. Section 72.33.240, chapter 28, Laws of 1959 and RCW
72.33.240 are each amended to read as follows:

Any parent or guardian feeling aggrieved by an adverse
decision of a superintendent of a state school pertaining to
admission, placement or discharge of his ward may apply to the
Supervisor of the division for a review and reconsideration of the
decision. The supervisor shall rule within ten days from the date of
receipt of the request for review. 1In the event of an unfavorable
ruling by the supervisor, such parent or guardian may institute
proceedings in the superior court of the state of Washington in the
county of residence of such parent or guardian, otherwise in Thurston
county, and have such decision reviewed and 4its correctness,
reasonableness, and lawfulness decided in an appeal heard as in
initial proceeding on an original application. Said parent or
guardian shall have the right to appeal from the decision of the
superior court to the supreme court or the court of appeals of the
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state of Washington, as in civil cases.

Sec. 136. Section 74.08.080, chapter 26, Laws of 1959 as
amended by section 2, chavnter 172, Laws of 1969 ex. sess. and RCW
74.08.080 are each amended to read as follows:

In the event an appellant feels himself aggrieved by  the
decision rendered 1in the hearing provided for in RCW 74.08.070, he
shall have the right to petition <the superior court for Judicial
review in accordance with the provisions of chapter 34.04 RCHW, as now
or hereafter amended. Either party may appeal from the decision of
the superior court to the supreme court or the ¢ourt of appeals of
the <state: PROVIDED, That no filing fee shall be collected of the
appellant and no bond shall be required on any appeal under this
chapter. In the event that ((eitther)) the superior court, the court
of appeals, or the supreme court renders a decision in favor of the
appellant, said appellant shall be entitled to reasonable attorney's
fees and costs, If a decision of the court is made in favor of the
appellant, assistance shall be paid from date of the denial of the
application or forty-five days following the -date of application,
whichever is sooner; or in the <case of a recipient, from the
effective date of the initial departmental county office decision.

Sec. 137. Section 74.08.100, chapter 26, Laws of 1959 and RCW
74.08.100 are each amended to read as follows:

Proof of age and length of residence in the state of any
applicant may be established as provided by the rules and regulationms
of +he department: PROVIDED, That if an applicant is unable to
establish proof of age or length of residence in the state by any
other method he nmay " make a statement under oath of his age on the
date of application or the length of his residence in the state,
before any 3judge of the superior court,anv judge of the court of
appeals, or any Jjustice of the supreme court of the state of
Washington, and such statement shall constitute sufficient proof of
age of applicant or of length of residence in the state: PROVIDED
HOREVER, That any applicant who wilfully makes a false statement as
to his agye or length of residence in the state under oath before a
judge of the superior court, a judge of the court of appeals, or a
justice of the supreme court, as provided above, shall be guilty of a
felony.

Sec. 138. sSection 53, chapter 146, Llaws of 1951 and RCW
78.52.500 are each amended to read as follows:

The executive secretary, upon receipt of said copy of the
application for review, shall forthwith transmit to the clerk of the
superior court in which the application for review has been filed, a
certified transcripvt of all pleadings, applications, proceedings,
rules, regulations or orders of the committee and of the evidence
heard by the committee on the hearings of the matter or cause:
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PROVIDED, . That the parties, with the‘ consent and approval of the
comnittee may stipulate in writing that only certain portions of the
record be transcribed. Said proceedings for review shall be for the
purpose of having the 1lawfulness or reasonableness of the rale,
reqgulation, order or decision of the committee, inquired 1into and
determined, and the superior court hearing said cause shall have the
power to vacate or set aside such rule, reqgulation, order or decision
on the ground that it is unlawful or unreasonable. After the said
transcript 1is filed, the Jjudge of said superior court may, on his
motion, or on application of any parties interested therein, make an
order fixing a time for the filing of the transcript and briefs and
shall fix a day for the hearing of the cause. 1all proceedings under
this section shall have precedence in any court in which they may be
pending. An appeal shall lie to the supreme court or the court of
appeals of this state from orders, judgments and decisions made by
the superior court. The procedure upon the trial of such proceedings
in the superior court and upon appeal to the supreme court or the
court of appeals of this state shall be the same as in other civil
actions, except as herein providéd.

Sec. 139. Section 125, chapter 255, Laws of 1927 and RCW
79.061.500 are each amended to read as follows:

Any applicant to purchase, or lease, any public lands of the
state, or any valuable materials thereon, and any person whose
property rights or interests will be affected by such sale or 1lease,
feeling himself aggrieved by any order or decision of the board of
state land conmissioners, or the commissioner of public 1lands,
concerning the same, mnay appeal therefrom to the superior court of
the county in which such lands or materials are situated, by serving
upon all parties who have appeared in the proceedings in which the
order or decision was made, or their attorneys, a written notice of
appeal, and filing such notice, with proof, or admission, of service,
with the board, or the commissioner, within thirty davs from the date
of the order or decision appealed from, and at the time of filing the
notice, or within five days thereafter, filing a bond to the state,
in the penal sum of two hundred dollars, with sufficient sureties, to
be approved by the secretary of the board, or " the commissioner,
conditioned that the appellant shall pay all costs that may be
avarded against him on appeal, or the dismissal thereof. Within
thirty days after the filing of notice of appeal, the secretary of
the board, or the commissioner, shall certify, under official seal, a
transcript of all entries in the records of the board, or the
conmissioner, together with all processes, pleadings and other papers
relating to amrd on file in the case, except evidence used in such
proceedings, and file such transcript and papers, at the expense of
the applicant, with the clerk of the court to which the appeal is
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taken. The hearing and trial of said appeal in the superior court
shall be de novo before the court, without a jury, upon the pleadings
and papers so certified, but the court may order the pleadings to be
amended, or new and further pleadings to be filed. Costs on appeal
shall be awarded to the prevailing party as in actions commenced in
the superior court, but no costs shall be awarded against the state,
the board, or the commissioner. Should judgment be rendered against
the appellant, the costs shall be taxed against him and his sureties
on the appeal bond, except when the state is the only adverse party,
and shall be included in the judgment, upon which execution may issue
as in other cases. Any party feeling himself aggrieved by the
judgment of the superior court may appeal therefrom to the supreme
court or the court of appeals of the state, in the manner, and within

the time, for appealing from judgments in actions at 1lavw. Unless
appeal be taken from the judgment of the superior court, the clerk of
said court shall, on demand, certify, under his hand and the seal of
the court, a true copy of the judgment, to the board, or the
commissioner, which judgment shall thereupon have the same force and
effect as if rendered by the board, or the commissioner. In all
cases of appeals from orders or decisions of the commissioner of
public lands involving the prior right to purchase tidelands of +the
first class, if the appeal be not prosecuted, heard and determineqd,
within tvwo years from the date of the appeal, the attorney general
shall, after thirty days' notice to the appellant of his intention so
to do, move the court for a dismissal of the appeal, but nothing
herein shall be construed to prevent the dismissal of such appeal at
any time in the manner provided by law.

Sec. 140. Section 80.04.260, chapter 14, Laws of 1961 and RCW
80.04.260 are each amended to read as follows:

Whenever the commission shall be of opinion +that any public
service company is failing or omitting, or about to fail or omit, to
do anything required of it by 1law, or by order, direction or
requirement of the commission, or is doing anything, or about to do
anything, or permitting anything, or about to permit anything to be
done contrary to or in violation of law or of any order, direction or
requirement of the commission authorized by this title, it shall
direct the attorney general to commence an action or proceeding in
the superior court of the state of Washington for Thurston county, or
in the superior court of any county in which such company may do
business, in the name of the state of Washington on the relation of
the commission, for the ©purpose of having such violations or
threatened violations stopped and prevented, either by mandamus or
injunction. The attorney general shall thereupon begin such action
or proceeding by petition +to such superior court, alleging the
violation conplained of, and praying for the appropriate relief by
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way of mandamus or injunction. Tt shall thereupon be the duty of the
court to specify a time, not exceeding twenty days after the service
of the copy of the petition, within which the public service company
complained of must answer the petition. In case of default in answver
or after ansver, the court shall immediately inquire into the facts
and circumstances in such manner as the court shall direct, without
other or formal pleadings, and without respect to any technical
requirement. Such persons or corporations as the court may deem
necessary or proper to be joined as parties, in order to make its
judgment, order or writ effective, may be joined as parties. The
final judgment in any such action or proceeding shall either dismiss
the action or proceeding or direct that the writ of mandamus or
injunction, or both, issue as praved for in *he petition, or in such
other modified form as the court may determine will afford
appropriate relief. An appeal may be taken to the supreme court or
the court of appeals from such final judgment in the same manner and
with the same effect as appeals from judgments of the superior court
in actions to review orders of the commission. BAll provisions of
this chapter relating to the time of appeal, the manner of perfecting
the same, the filing of briefs, hearings and supersedeas, shall apply
to appeals to the supreme court or the court of appeals under the
provisions of this section.

Sec. 141, Section 80.28.190, chapter 14, lLaws of 1961 and RCW
80.28.190 are each amended to read as follows:

No gas company shall, after January 1, 1956, operate 1in this
state any gas plant for hire without first having obtained from the
commission under the provisions of this <chapter a «certificate

declaring that public convenience and necessity requires or will
require such operation and setting forth the area or areas within
which service 1is to be rendered; bhut a certificate shall be granted
where it appears to the satisfaction of the commission that such gas
company was actually operating in good faith, within the confines of
the area for which such certificate shall be sought, on June 8, 1955.
Any right, privilege, certificate held, owned or obtained by a gas
company may be sold, assigned, leased, transferred or inherited as
other property, only wupon authorization by the commission. The
commission shall have power, after hearing, when the applicant
requests a certificate to render service in an area already served by
a certificate holder under this chapter only when the existing gas
company or companies serving such area will not provide the same to
the satisfaction of the commission and in all other <cases, with or
without hearing, to issue said certificate as prayed for; or for good
cause shown to refuse to issue same, or to issue it for the partial
exercise only of said privilege sought, and may attach to the
exercise of the rights granted by said certificate such terms and
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conditions as, in its judgment, the public convenience and necessity
may require.

The commission may, at any time, by its order duly entered
after a hearing had upon notice to the holder of any certificate
hereunder, and an opportunity to such holder to be heard, at which it
shall be proven that such holder wilfully violates or refuses to
observe any of its proper orders, rules or regulations, suspend,
revoke, alter or amend any certificate issued under the provisions of
this section, but the holder of such certificate shall have all the
rights of rehearing, review and appeal as to such order of the
commission as is provided herein.

In all respects in which the <commission has power and
authority under this chapter applications and complaints may be made
and filed with it, process issued, hearings held, opinions, orders
and decisions made and filed, petitions for rehearing filed and acted
upon, and petitions for writs of review to the superior court filed
therewith, appeals or mandate filed with the supreme court or the
court of appeals of this state considered and disposed of by said
courts in the manner, under the conditions, and subject to the

limitations and with the effect specified in the ((pubiie serviee))

Washington utilities and transportation commission laws of this
state.

Every officer, agent, or employee of any corporation, and
every other person who violates or fails to comply with, or who
procures, aids or abets in the violation of any of the provisions of
this section or who fails to obev, observe or comply with any order,
decision, rule or requlation, directive, demand or requirements, or
any provision of this section, is guilty of a gross misdemeanor and
punishable as such.

Neither this section, RCW 80.28.200, 80.28.210, nor any
provisions thereof shall apply or be construed to apply to commerce
with foreign nations or commerce among the several states of this
union except insofar as the same may be permitted under the
provisions of the Constitution of the United States and acts of
congress.

The commission shall collect the following miscellaneous fees
from gas companies: Application for a certificate of public
convenience and necessity or to amend a certificate, twenty-five
dollars; application to sell, 1lease, mortgage or transfer a
certificate of public convenience and necessity or any interest
therein, ten dollars.

Sec. 142. Section 80.36.240, chapter 14, Laws of 1961 and RCW
80.36.240 are each amended to read as follows:

The conmission in conducting hearings, promulgating rules, and

otherwise proceeding to make effective the provisions of RCW
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80.36.230 and 80.36.240, shall be governed by, and shall have the
powers provided in this title, as amended; all provisions as to
review of the commission's orders and appeals to the supreme court or

the court of appeals contained in said title, as amended, shall be

available to all companies and parties affected by the commissiont's
orders issued under authofity of RCW 80.36.230 and 80.36.240.

Sec. 143, Section 81.04,260, chapter 14, Laws of 1961 and RCH
81.04.260 are each amended to read as follows:

Whenever the commission shall be of opinion that any public
service company is failing or omitting, or about to fail or omit, to
do anything required of it by 1law, or by order, direction or
requirement of the commission, or is doing anything, or about to do
anything, or permitting anything, or about to permit anything to be
done contrary to or in violation of law or of any order, direction or
requirement of the commission authorized by this title, it shall
direct the attorney general to commence an action or proceeding in
the superior court of the state of Washington for Thurston county, or
in the superior court of any county in which such company may do
business, in the name of the state of Washington on the relation of
the commission, for the purpose of having such violations or
threatened violations stopped and prevented, either by mandamus or
injunction. The attorney general shall thereupon begin such action
or proceeding by petition to such superior court, alleging the
violation complained of, and praying for appropriate relief by way of
randamus or injunction. It shall thereupon be the duty of the court
to specify a time, not exceeding twenty days after the service of the
copy of the petition, within which the public service company
complained of must answer the petition. 1In case of default in answer
or after answer, the court shall immediately inquire into the facts
and circumstances in such manner as the court shall direct, without
other or formal pleadings, and without Trespect to any technical
requirement. Such persons or corporations as the court may deen
necessary or proper to be joined as parties, in order to make its
judgment, order or writ effective, may be Jjoined as vparties. The
final Jjudgment in any such action or proceeding shall either dismiss
the action or proceeding or direct that the writ of mandamus or
injunction, or both, issue as prayed for in the petition, or in such
other modified form as the court may determine will afford
appropriate relief. An appeal may be taken to the supreme court or

the court of appeals from such final judgment in the same manner and

with the same effect as appeals from judgments of the superior court
in actions to review orders of the commission. Rll provisions of
this chapter relating to the time of appeal, the manner of perfecting
the same, the filing of briefs, hearings and supersedeas, shall apply
to appeals to the supreme court or the court of appeals under the
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provisions of this section.

Sec. 144, Section 81.53.130, chapter 14, Laws of 1961 and RCW
81.53.130 are each amended to read as follows:

In the construction of new railroads across existing highways,
the railroads shall do or cause to be done all the work of
constructing the crossings and road changes that may be required, and
shall acquire and furnish whatever property or casements may be
necessary, and shall pay, as provided in RCW 81.53.100 through
81.53.120, the entire expense of such work including all compensation
or damages for property or property rights taken, damaged or
injuriously affected. 1In all other cases the construction work may
be apportioned by the commission between the parties who may be
required to contribute to the cost thereof as the parties may agree,
or as the commission may consider advisable. All work within the
limits of railroad rights of way shall in every case be done by the
railroad company owning or operating the same. The cost of acquiring
additional lands, rights or easements to provide for the change of
existing crossings shall, unless the parties otherwise agree, in the
first instance be paid by the municipality or county within which the
crossing is located; or in the case of a state road or parkway, shall
be paid in the manner provided by 1law for paying the cost of
acquiring lands, rights or easements for the construction of state
roads or parkways. The expense accruing on account of property taken
or damaged shall be divided and paid in the manner provided for
dividing and paying other costs of construction. Upon the completion
of the work and its approval by the commission, an accounting shall
be had, and if it shall appear that any party has expended more than
its proportion of the total cost, a settlement shall be forthwith
made. If the parties shall be unable to agree upon a settlement, the
commission shall arbitrate, adjust and settle the account after
rotice to the parties. 1In the event of failure and refusal of any
party to pay its proportion of the expense, the sum with interest
from the date of the settlement may be recovered in a civil action by
+he partv entitled thereto. In cases where the commission has
settled the account, the finding of the commission as to the amount
due shall be conclusive in any civil action brought to recover the
same if such finding has not been reviewsd or appealed from as herein
provided, and the time for reviev or aspeal has expired. If any
party shall review or appeal from any finding or order of the
commission apportioning the cost betweer the parties liable therefor,

the superior court, the court of appeals, or the supreme court, as

the case may be, shall cause judgment to be entered in such review
proceedings for such sum or sums as may be found lawfully or justly
due by one party to another.

Sec. 145, Section 81.53.170, chapter 14, Laws of 1961 and RCH
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81.53.170 are each amended to read as follows:

Upon the petition of any party to a proceeding before the
commission, 'any finding or findings, or order or orders of the
commission, made under color of authority of this chapter, except as
o*herwise provided, may be reviewed 1in the superior court of the
county wherein the crossing is situated, and the reasonableness and
lawfulness of such finding or findings, order or ordeTs inquired into
and datermined, as provided in this title for the review of the
commission's orders generally. An appeal may be ¢taken to the supreme

court or the court of appeals from the judgment of the superior court

in like manner as provided in said ((publie serviece)) utilities and

transportation commission law for appeals to the supreme court or the
court of appeals.

Sec. 146, Section 81.58.070, chapter 14, Laws of 1961 and RCW
81.68.070 are each amended to read as follows:

In all respects in which the <commission has power and
authority under this chapter, applications and complaints may be made
and filed with it, process issued, hesarings keld, opinions, orders
and decisions made and filed, petitions for rehearing filed and acted
upon, and petitions for writs of review, to the superior court filed
therewith, appeals or mandate filed with the supreme court or the

court of appeals of this state, considered and disposed of by said

courts in the manner, under the conditions and subject to the
limitations and with the effect specified in this title.

Sec. 147. Section 81.80.340, chapter 14, Laws of 1961 and RCW
81.80.340 are each amended to read as follows:

In all respects in which the commission has power and
authority under this chapter applications and complaints may be made
and filed with it, process issued, hearings held, opinions, orders
and decisions made and filed, petitions for rehearing filed and acted
upon, and petitions for writs of review to the superior court filed
therewith, appeals or mandate filed with the supreme <court or the

court of appeals of this state, considered and disposed of by said

courts in the manner, under the «conditions and subject to the
limitations and with the effect specified in this title. The right
of review and appeal hereby conferred shall be available to any motor
carriers, complainant, protestant or other person adversely affected
by any decision or order of the commission.

Sec. 148. Section 82.32,180, chapter 15, Lavws of 1961 as last
amended bv section 51, chapter 26, Laws of 1967 ex. sess. and RCW
82,32,180 are each amended to read as follows:

Any person, except one who has failed to keep and preserve
books, records, and invoices as required in this chapter and chapter
82.24, having paid . any tax as required and feeling aggrieved by the
amount of the tax may appeal to the superior court of Thurston
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county, within the time limitation for a refund provided in <chapter
82.32 RCW, 1In the appeal the taxpayer shall set forth the amount of
the tax impos=2d upon him which he concedes to be the correct tax and
the reason why the tax should be reduced or ahated. The appeal shall
be perfected by serving a copy of the notice of appeal upon the
department within the time herein specified and by €£iling the
original thereof with proof of service with the clerk of the superior
court of Thurston county. Within ten days after filing notice of
appeal, the taxpayer shall file with the clerk of the superior court
a good and sufficient surety bond payable to the state in the sum of
two hundred dollars, conditioned to diligently prosecute the appeal
and pay the state all costs that may'be awarded if the appeal of the
taxpayer is not sustained.

The trial in the superior court on appeal shall be de novo and
without the necessity of any pleadings other than the notice of
appeal. The burden shall rest upon the taxpayer to prove that the
tax as paid by him is incorrect, either in whole or in part, and to
establish the <correct amount of the tax. . In such proceeding the
taxpayer shall be deemed the plaintiff, and the state, the defendant;
and both parties shall be entitled to subpoena the attendance of
witnesses as in other civil actions and to produce eyidence that is
compefent, relevant, and material to determine the correct amount of
the tax that should be paid by the taxpayer. Either party shall be
allowed to appeal to the supfeme court or the court of appeals in the

same manner as other civil actions are appealed "to ((that)) those

courts. ,
It shall not be necessary for the taxpayer to protect against
the payvment of anyb tax or to make any demand to have the same
refunded or to petition the director for a hearing in order to appeal
to the superior court, but no court action or proceeding of any kind
shall be maintained by the taxpayer to recover any tax paid, or any
part thereof, except as herein provided. )

The provisions of this section shall not apply to any tax
payment which has been the subject of an appeal to the board of tax
appeals with respect to which appeal a formal hearing has been
elected.

Sec. 149. Section 13, chapter 292, Laws of 1961 and RCW
83.24.020 are each amended to read as follows:

Any person who may feel aggrieved by the determination of the
((tax eommission)) department of revenue as provided for in RCW
83.28.010 may file a petition with the superior court of the county
wherein the decedent resided, which petition shall contain the name
and date of death of decedent, the description and estimated value of
all property involved, the names and places of residence of all
persons interested in the same, and such other facts as are necessary
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to give the court jurisdiction. The court shall thereupon set a day
for hearing said petition and a copy thereof, together with a notice
of the time and place of such hearing, shall be served by the
petitioner or his attorney upon the supervisor of the inheritance tax
division and on each person interested in said property at least
twenty days before the date of hearing, if served personally, and 1if
served by publication the service shall be the same as the service of
summons by publication in civil action. The court shall hear said
matter upon the relation of the parties, the testimony of witnesses
and evidence produced in open court, and, if it shall be found that
the property is not subiject to any tax, the court shall make and
enter an order determining that fact, but, if it shall appear that
the whole or any part of said property is subject to a tax, the same
shall be appraised and the tax levied and collected as in other
cases. An adjudication by the superior court, as herein provideqd,
shall be conclusive as to the lien of said tax, subject to the right
of éppeal to the supreme court or the court of appeals as allowed by
the laws of the state.

Sec. 150. Section 83.32.050, chapter 15, Laws of 1961 and RCW
83.32.050 are each amended to read as follows:

Should the court determine that the property described in the
findings is subject to the 1lien of the said tax and that said
property has been transferred within the meaning of the inheritance
provisions of this title, the court shall afford affirmative relief
to the state in said action and a judgment shall be rendered therein
in favor of the state ascertaining and determining the amount of saiad
tax, and the person or persons liable therefor and the property
chargeable therewith or subject to lien therefor.

No fee shall be charged against ¢the state, the ((tax
commission)) department of revenue or the supervisor by any officer

in this state in any proceeding taken wunder the 1inheritance tax
provisions of this title, nor shall any tond or undertaking be
required in any such proceeding.

The orders, decrees, and judgments, fixing tax or determining
that no tax is due, shall have the force and effect of judgments in
civil actions, and the state or any interested party may appeal to

the supreme court or the court of appeals.

The lien of a judgment rendered as provided by this section
shall be and remain a lien from the date of entry thereof for six
vears unless sooner paid, irrespective of the provisions of RCW
83.04.010, as amended.

’ Sec. 151. Section 83.56.16C, chapter 15, Lawvs of 1961 and RCHW
83.56.160 are each amended to read as follows:
(1) If the ((tax eenmissiep)) department of revenue determines

that there is a deficiency in respect to the +tax imposed by this
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chapter, it is authorized to send notice of such deficiency to the
donor by registered mail. W®ithin thirty davs after such notice is
mailed the donor may have the decision of the ({tazx commisaten))
department of revenue reviewed by filing a petition in the supertior
court for Thurston county, V¥ashington, for dJetermination of +¢he
deficiency. ¥o assessment of a deficiency in respect to the tax
imposed by this chapter, and no distraint or proceeding in court for
its collection shall be made, begun or prosecuted until such notice
has been mailed to the donor, nor until the expiration of such thirty
days; nor if a petition be filed with the superior court for review
until the decision has become finalj;

(2) If the donor files a petition for review, the entire
amount redetermined as a deficiency by the decision of the court
shall become final and shall be assessed and shall be paid upon

notice and demand from the ((tax eemmissien)) department of revepue.

No part of the amount determined as a deficiency by the ((tax
eemmissien)) department of revenue, but disallowed as such by the
decision of the court, shall be assessed or collected by distraint or
by proceedings in court without assessment;

(3{ If the donor does not file a petition for review as
provided herein within the time prescribed, the deficiency, notice of
which has been mnailed to the donor, shall be assessed and shall be'
paid upor notice and demand of the ({tax eemmissten)) department of

{4) The donor shall at any time have the right, by a signed
notice in writing filed with the ((teax ecommtssien)) department of

revenue, to waive the restrictions provided herein on the assessment

and collection of the whole or any part of the deficiency;

{5) The ((taz eermissien)) department of revenue shall have

durisdiction to redetermine the correct amount of the deficiency even
if the amount so redetermined 1is greater than the anount of the
deficiency, notice of which has been mailed +to the donor, and to
determine whether any additional amount or addition to the tax should
be assessed, if claim therefor is asserted by *the ((tax eommission))

department of revenue at or before the hearing or rehearing;

(6) Tf the ((tax eemmissien)) departhnent of revenue has mailed

to the donor notice of a deficiency as provided herein, and the donor
files a petition with the ((+ax eommissten)) department of revepue
vithin the time prescribed, the (({tex commissioen)) departnment of

revenua shall have no right %o deternine any additional deficiency in
respect to the calendar vear, except in the case of fraud, and except
as provided in +his section, relating to assertion of greater

deficiencies before the (({tex cemmizsienr)) departnent of revenue, or

*he naking of jeopardy assessments. If the donor is notified that,

on account of a nathematical error appearing upon the face of the
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return, an amount of tax in excess of that shown upon the return is
due, and that an assessment of the tax has been or will be made on
+the basis of what would have been the correct amount of tax but for
the mathematical error, such notice shall not be comnsidered (for the
purposes of this chapter) as a notice of deficiency, and the donor
shall have no right to file a petition with the ((tex eemmissien))

department of revenue based on such notice, nor shall such assessment

or collection be prohibited by the provisions hereof;

(7) The ((tax conmissien)) departpent of revenue in
redetermining a deficiency in respect to any calendar year shall
consider such facts with relation to the taxes for other «calendar
yesars as may be necessary correctly to determine the amount of such
deficiency, but in so doing shall have no jurisdiction to determine
vhether +the tax for any other calendar year has been overpaid or
underpaid;

(8) ¥or the purposes of this chapter the decision of the
superior court shall be final unless there is an appeal taken to the
supreme court or the court of appeals;

(9) Where it 1is shown to the satisfaction of <the ((tex

cemmissien)) department of revenue that the payment of the deficiency

upon the date prescribed for the payment thereof, will result in
undue hardship to the donor, the ((tax cemmissien)) department of

revenue except where the deficiency is due to negligence, to
intentional disregard of the rules and regulations, or to fraud with
intent to evade the tax, may grant an extension for the payment of
such deficiencv or any part thereof, for a pe:iod'not in excess of
six months. If an extension 1s granted, the ((tax coemmissieon))

department of revenue may require the donor to furnish a bond in such

amount, not exceeding double the amount of the deficiency, and with

such sureties as the ((tax ecoemmissien)) department of revenue deenms

necessarv conditioned upon the ©payment of the deficiency in
accordance with the terms of the extension;
(10) In the absence of notice to the ((tax commission))

department of ©revenue of the existence of a fiduciary relationship

notice of a deficiency in respect of the tax imposed by this chapter,
if mailed to the donor at his last known address, shall be sufficient
for the purposes of this chapter even if such donor is deceased, or
is under a legal disability.

Sec. 152. Section 84.,28.080, chapter 15, Laws of 1961 as
amended by section 9, chapter 214, Laws of 1963 and RCW 84.28.080 are
each amended to read as follows:

Whenever the department ¢r the ((eommissien)) department of

revenue shall enter an order or decision with respect to

classification or declassification of forest lands under this

chapter, the owner of such lands, the department, the county assessor
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of the county in which such lands are located, or the taxpayers in a
case arising under RCW 84.28.060, may, within thirty days following
the entry of such order or decision, appeal to the superior court of
the county within which such lands are situated for a review of the
order or decision of the department or of the ((cemmiassienr))

department of _revenue. The appeal shall be perfected in the same

manner as is provided by law for appeals from decisions of the
((commissien)) department of revenue. Upon such appeal, the superior
court shall sit without a jury, shall receive evidence de novo and
shall determine the correct classification of the lands involved in
accordance with the requirements of this chapter. The decision of
the superior court shall be subject to appeal and review in the
supreme court or the court of appeals in the same manner and by the
same procedure as appeals are taken and perfected ((te that court))
in civil actions at law. Upon appeal from any order or decisions of
the department or the ((commissien)) department of <revenue and
pending the dismissal or final determination of such appeal, the
lands involved shall be assessed and taxed in the same manner as they
were assessed and taxed prior to the effective date of such order or
decision,

Sec. 153. Section 84.28.110, chapter 15, Laws of 1961 as
amended by section 12, chapter 214, Laws of 1963 and RCW 84.28.110
are each amended to read as follows:

Whenever the whole or any part of the forest crop shall be cut
upon any lands classified and assessed as reforestation 1lands under
the provisions of this chapter, the owner of such lands shall, on or
before the fifteenth day of February of each year, report under oath
to the assessor of the county in which such lands are located, the
amount of such timber or other forest crop cut during the preceding
twelve' months, in units of measure in conformity with the usage for
vhich +the cutting was made, together with a description, by
government legal subdivisions, of the lands upon which the same vere
cut. Tf no such report of cutting is made, or if the assessor shall
balieve the report to be 1inaccurate, incorrect or mistaken, the
assessor may by such methods as shall be deemed advisable, determine
the amount of timber or other forest product cut during such period.
As soon as the report is filed, if the assessor is satisfied with the
accuracy of the report, or if dissatisfied, as soon as the assessor
shall have deternined the amount of timber or forest crop cut as
herein provided, the assessor shall determine the full current
stumpage rates for the timber or forest crop cut and shall thereupon
compute, and there shall become due and payvable from the owner, a
vyield tax equal to twvelve and one-half percent of the market value of
the timber or forest crop so cut, based upon the full current
stunpage rates so fixed by the assessor: PROVIDED, Whenever within
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the period of twelve years following the classification of any lands
as reforestation 1lands, anv forest material shall be cut on such
lands, the owner thereof shall be required to pay a yield tax of one
percent for each vear that has expired from the date of such
classification until such cutting: PROVIDED, FURTHER, That no yield
tax need be paid on any forest material cut for domestic use of the
owner of such lands, or on materials necessarily used in harvesting
the forest crop.

Phenever the owner is dissatisfied with the determination of
the amount cut as made by the assessor, or with the full current
stumpage rates as fixed by the assessor, and shall pay the tax based
thereon under protest, such owner may maintainr an action in the
superior court of the county in which the 1lands are 1located for
recovery of the amount of the tax paid in excess of what the owner
alleges the tax would be if based upon a cutting or stumpage rate
which the owner alleges to be correct. 1In any such action the county
involved and the county assessor of the county, shall be joined as
parties defendant, but in case a recovery is allowed, judgment shall
be entered against the county only, to be charged against the funds
to which the collected tax was paid. In such action the court shall
determine, in accordance with the issues, the true and correct amount
of timber and forest crop which has been cut, and if an issue in the
case, the true and correct full current stumpage rates, and shall
enter judgment accordingly, either dismissing the action, or allowing
recovery based wupon its determination of the amount of timber or
forest crop cut and if in issue, the full current stumpage rate. The
judgment of the superior court shall be subject to appeal to the
sane procadure as appeals are taken and perfected {((te ¢that eourt))
in civil actions at law.

Sec. 154. Section 84.64.120, chapter 15, Laws of 1961 and RCW
84.64.120 are each amended to read as follows:

supreme court or the court of appeals in the same manner and by the

Appeals from the judgment of the court may be taken <to the
supreme court or the court of appeals at any time within thirty days

after the rendition of said judgment by giving notice thereof orally
in open court at the time of the rendition of the judgment, or by
giving written notice thereof at any time thereafter, and within
thirty days from the date of the rendition of such judgment, and the
party taking such appeal shall execute, serve and file a bond payable
to the state of Washington, with two or more sureties, to be approved
by the court, in an amount to be fixed by the court, conditioned that
the appellant shall prosecute his said appeal with effect, and will
pay the amount of any taxes, interest and costs which mav be finally
adjudged against the real property involved in the appeal by any

court having jurisdiction of the cause, which bond shall be so served
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and filed at the time of the service of said notice of appeal, angd
the respondent mayv, within five days after the service of such bongd,
object to the sureties thereon, or to the form and substance of such
bond, in +the court in which the action is pending, and if, upon
hearing of such objections to said bond, it 1is determined by the
court that the sureties thereon are insufficient for any reason, or
that the bond is defective for any other reason, the court shall
direct a new bond to be erecuted with sureties thereon, to he
justified as provided by law, but no appeal shall be allowed from any
judgment for the sale of land or lot for taxes, and no bond given on
appeal as herein provided shall operate as a supersedeas, unless the
party taking such appeal shall before the time of giving notice of
snch appeal, and within thirty days herein allowed within which to
appeal, deposit with the county treasurer of *he county in which the
land or lots are situated, an amount of money equal to the amount of
the judgment and costs rendered in such cause bhy the trial court.
If, in case of an appeal, the judgment of the lower court shall he
affirmed, in whole or in part, the supreme court or the court of
appeals shall enter Jjudgment for the amount of taxes, interest and
costs, with damages not to exceed twenty percent, and shall order
that the amount deposited with the treasurer as aforesaid, or so much
thereof as may be necessary, be credited upon the judgment so
rendered, and execution shall issue for the balance of said judgment,
damages and costs. The clerk of the supreme court or the clerk of

the division of the court of appeals in which the appeal is pending

shall transmit to the county treasurer of the county in which the
land or 1lots are situated a certified copy of the order of
affirmance, and it shall be the duty of such county treasurer upon
receiving the same to apply so much of the amount deposited with him,
as aforesaid, as shall be necessary to satisfy the amount of the
. judgment of the supreme court, and to account for the same as
collected taxes. If the _Jjudgment of the superior court shall be
reversed and the cause remanded for a rehearing, and if, wupon a
rehearing, judgment shall be rendered for the sale of the land or
lots for taxes, or any part thereof, and such Jjudgment be not
appealed from, as herein provided, the clerk of such superior court
shall certify to the county treasurer the amount of such judgment,
and thereupon it shall be the duty of the county treasurer to certify
to ’the county clerk the amount deposited with him, as aforesaid, and
the county clerk shall credit such judgment with the amount of such
deposit, or so much thereof as will satisfy the judgment, and the
county treasurer shall be chargeable and accountable for the amount
so credited as collected taxes. Nothing herein shall be construed as
requiring an additional deposit in case of more than one appemal being
prosecuted 1in said oproceeding. 1If, upon a final hearing, Jjudgment
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shall be refused for the sale of the land or 1lots for the taxes,
penalties, interest and costs, or any part thereof, in saiad
proceedings, the county treasurer shall pay over to the party who
shall have made suck deposit, or his legally authorized agent or
representative, the amount of the deposit, or so much thereof as
shall remain after the satisfaction of the judgment against the land
or lots in respect to which such deposit shall have been made.

Sec. 155. Section 8u4,6U4,400, chapter 15, Laws of 1961 and RCW
8L.64.4CC are each amended to read as follows:

Any person agorieved by the judgment rendered in such action
shall have the right to appeal from +the part of said judgment

objectionable to him *o the supreme court or the conrt of appeals of

the state substantially in the manner and within the time prescribed
for appeals in RCW 84.64.120.

Sec. 1%6. Section 12, chapter 153, Laws of 1915 and RCW
85.06.079 are each amended to read as follows:

Either the dike commissioners or any 1landowner who has
appealad to the suverior court in accordance with the provisions of
this act shall have a right to appeal to the supreme court or the
court of appeals within the time and in the manner prescribed by
existing law. ’

Sec. 157. Section 13, chapter 117, Laws of 1895 as last
amended * by section 1, chapter 89, Laws of 1913 and RCW 85.05.130 are
each amended to read as follows:

If at any time it shall appear to the board of diking
commissioners that any lands within or without said district as
originally es*ablished are being benefited by the diking system of
said district and that said 1lands are not being assessed for the
benefits received, or that any lands within said disfrict are being
assessed out of or not in proportion to the benefits which said 1lands
are receiving from the maintenance of the diking system of said
district, and said board of diking commissioners shall determine that
certain lands, either within or without the boundaries of the
district as originally established, should be assessed for the
purpose of raising furds for the future maintenance of the diking
system of the district, or that the assessments on land already
assessed should be equalized by diminishing or increasing the same so
that said lands shall be assessed 1in proportion to the benefits
received, said conmissioners shall file a petition in the superior
court in the original cause, setting forth the facts, describing the
lands not previously assessed and the lands the assessments on which
should be equalized, stating the estimated amount of benefits per
acre being received by each tract of land respectively, giving the
name of the owner or reputed owner of each such tract of 1land, and

praying that such original cause he opened for further proceedings

[283]



Ch.__81 WASHINGTON LAWS_1971

for the purpose of subjecting new lands to assessment or equalizing
the assessnents upon lands aiready assessed, or both.

Upon the filing of such petition, summons shall issue thereon
and be served on the owners of all lands affected, in the same mannher
as summons is issued and served in original proceedings, as near as
may be, and if such new lands lie within the boundaries of any other
diking district, said summons shall also be served upon the
commissioners of such other diking district.

In case any of the new lands sought to be assessed in said

'proceeding lie within the boundaries of any other diking district,
and the diking commissioners of such other district believe that the
maintenance of the dike or dikes of such other district is benefiting
lands within the district instituting the proceedings, said diking
conmissioners of such other districts shall intervene in such
proceedings by petition, setting forth the facts, describing the
lands in the district instituting the proceeding which they believe
are being benefited by the maintenance of the diking system of their
district, and ‘praying that the benefits to such 1lands may be
determined and- such 1lands subjected to assessment for the further
maintenance of the diking system of their district, to the end that
all questions of benefits to lands in their respective districts may
be settled and determined in one proceeding, and such petitioners in
intervention shall cause summons to be issued upon such petition in
intervention and served upon the conmissioners of the diking district
instituting the proceeding and upon the owners of all lands sought to
be affected by such petition in intervention.

In case the owner of any such new lands sought to be -assessed
in said proceedings shall be maintaining a private dike against salt
or fresh water for the benefit of said lands, and shall believe that
the mnaintenance of such private dike is benefiting any lands within
or without the district instituting the proceedings, or in case any
such new lands sought to be assessed are included within the
boundaries of some other diking district and are being assessed for
the maintenance of the dikes of such other district, and the owner of
such lands believes that the maintenance of the dike or dikes of such
other district 1is benefiting 1lands included within the district
instituting said proceedings, such owner or owners may by answer and
cross-petition set forth the facts and pray that at the hearing upon
said petition and cross-petition the benefits accruing from the
maintenance of the respective dikes may be considered, to the end
that a fair and equitable adjustment of the benefits being received
by any lands from the maintenance of the various dikes benefiting the
same, may be determined for the purpose of fixing the assessments for
the future maintenance of such dikes, and may interplead in said
proceeding such other diking district in which his lands sought to be
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assessed in said proceeding are being assessed for the maintenance of
the dike or dikes of such other district.

No aﬁswer to any petition or petition in intervention shall be
required, unless the party served with summons desires to offset
benefits or to ask other affirmative relief, and no default judgment
shall be taken for failure to ansvwer any petition or petition in
intervention,- but the petitioners or petitioners in intervention
shall be required to establish the facts alleged by competent
evidence.

Upon the issues being made up, or upon the 1lapse of time
within which the parties served are required to appear by any
summons, the court shall impanel a jury to hear and determine the
matters in issue, and the Jjury shall determine and assess the
benefits, if any, which the respective tracts of land are receiving
or will receive from the maintenance of the dike or dikes to be
maintained, taking into consideration any and all matters relating to
the benefits, if any, received or to be received from any dike,
structure or improvement, and to credit, or charge, as the case nmay
be, to each tract so situated as to affect any other tract or tracts,
or having improvements or structures thereon or easements granted in
connection therewith affecting any other tract or tracts included in
such proceedings and shall specify in their wverdict the respective
amount of benefits per acre, 1if any, assessed to each particular
tract of land, by legal subdivisions. Upon the return of the verdict
of the jury, the court shall enter its judgment 1in accordance
therewith, as supplemental to the original decree, or in case a
petition in intervention be filed by the diking commissioners of some
other district than that instituting the proceeding, such judgment to
be supplemental to all such original _deérees, and thereafter, all
assessments and levies for the future maintenance of any dike or
dikes described in said judgment shall be based upon the respective
benefits determined and assessed against the respective tracts of
land as specified in said judgment. Every person' or corporation
feéling himself or itself aggrieved by any such judgment may appeal
to the supreme court or the court of appeals within thirty days after
the entry thereof, and such appeal shall bring before the supreme
court or the court of appeals the propriety and justness of the

verdicts of the jury in respect to the parties to the appeal. No
bonds shall be allowed on sich appeals., Nothing in this section
contained shall be construed as affecting the right of diking
districts to consolidation in any manner provided by law.

Sec. 158. Section 6, <chapter 342, Llaws of 1955 and RCW
85.05.470 are each amended to read as follows:

Any protestant who filed a protest prior to the final order of
the board, may appeal from such final order, but to do so must within
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ten days from the date said order vas entered, bring direct action in
the supericr court in the county wherein such district or portion
thereof is situated, against such board of commissisners in their
official <capacity, which action shall be prosecuted under the
procedure of civil actions, with right of appeal to the supreme court
or the court of appeals as precvided in civil actiers. In any such
action so brought, the order of the board shall be conclusive of the
regularity and propriety of the proceedings, and all other matters,
except it shall be open to attack upon the ground of fraud, wunfair
dealing, arbitrary or unreasonable actior of the board.

Sec. 159. Section 13, chapter 115, Llaws of 1895 as last
amended by section 1, chapter 133, Laws of 1917 and RC¥ 85.06.130 are
each amended to read as follows:

If at any time it shall appear to the board of drainage
commissioners +hat anv lands within or without said district as
originally established are being henefited hy the drainage system of
said Aistrict and that said 1lands are nct being assessed for the
henefits received, or if after the ~construction of any drainage
system, 1i* appears that lands enbraced therein have in fact received
or are receiving benefits different from those found in the original
proceedings, and which could not reasonably have been foreseen hefore
the final completion of the improvement, or that any lands within
said distrcict are heing assessed out of or not in proportion to the
benefits which said lands are receiving from the maintenance of the
drainage system of said district, and said board of drainage
commissioners shall determine that certain lands, either within or
without the boundaries of the district as originally established,
should he assessed for the purpose of raising funds for the future
maintenance of the drainage system of the district, or that the
assessments on land already assessed should be equalized by
diminishing or increasing the same so that said 1lands shall be
assesse?d in proportion to the benefits received, said commissioners
shall file a petition in the superior court in the original cause,
setting forth the facts, describing the lands not previously assessed
and the lands the assessment on which should be equalized, stating
the estimated amount of henefits per acre being received by each
tract of 1land respectively, giving the name of the owner or reputed
owner of each such tract of land and praying that such original cause
be opened for further proceedings for the purpose of subjecting new
lands to assessments or equalizing the assessments upon lands already
asssssed, or both. Opon the filing of such petition, summons shall
issue thereon and be served on the owners of all lands affected, in
the same marner ac sunnons is issued and served in original
proceedings, as near as may be, and if such rew lands lie within the
boundaries o0f any other drainage district, said summons shall also be
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served upon the commissioners of such other drainage district. In
case any of the new lands sought to be assessed in said proceeding
lie within the houndaries of any other drainage district, and the
drainage commissioners of such other district believe +hat the
maintenance of the drain or drains of such other district is
benefiting lands within the district instituting the proceeding, said
drainage commissioners of such other districts shall intervene in
such proceedings by petition, setting forth the facts, describing the
lands in the district instituting the proceeding which they believe
are being benefited by the maintenance of the drainage system of
their district, and praying that the benefits to such 1lands ™may be
determined and such 1lands subjected to assessment for the further
maintenance of the drainage system of their district, to the end that
all questions of benefits to lands in the respective districts may be
settled and determined in one proceeding, and such petitioners in
intervention shall cause summons to be issued upon such petition in
intervention and served upon the commissioners of the drainage
district instituting the proceeding and upon the owners of all lands
sought to be affected by such petition in intervention. 1In case the
ovner of any such new lands sought to be assessed in said proceedings
shall be maintaining a private drain against salt or fresh water for
the benefit of said lands, and shall believe that the maintenance of
such private drain is benefiting any lands within or without the
district instituting the proceedings, or in case any such new lands
sought to be assessed are included within the boundaries of some
other drainage district and are being assessed for the maintenance of
the drains of such other district, and the owner of such 1lands
helieves that the wmaintenance of the draim or drains of such other
district is benefiting lands included within the district instituting
said proceedings, such owner or owners may by answer and
cross<petition set forth the facts and pray that at the hearing upon
said petition and cross-petition the benefits accruing from the
maintenance of the respective drains may be considered, to the end
that a fair and equitable adjustment of the benefits being received
by any 1lands from the maintenance of the various drains benefiting
the same, mayv be determired for the purpose of fixing the assessments
for the future maintenance of such drains, and may interplead in said
proceeding such other drainage district in which his lands sought to
be assessed in said proceeding are being assessed for the maintenance
of the drain or drains of such other district. No answer to any
petition or petition in intervention shkall be required, wunless the
party served with summons desires to offset benefits or to ask other
affirmative relief, and no default Jjudgment shall be taken for
failure to answer any petition or petition in intervention, but the

petitioners or petitioners in intervention shall be required o
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establish the facts alleged by competent evidence. Upon the 1issues
being made up, or upon the lapse of time within which the parties
served are required to appear by any summons, the court shall impanel
a jury to hear and determine the matters in issue, and the jury shall
determine and assess the benefits, 1if any, vhich the respective
tracts of land are receiving or will receive from the maintenance of
the drain or drains to be maintained, taking into consideration any
and all nmatters relating to the henefits, if any, received or to be
received from any drain, structure or improvement, and to credit or
charge, as the case may be,. to each tract so situated as to affect
any other tract or tracts, or having improvement or structures
thereon or easements granted in connection therewith, affecting any
other tract or tracts included in such proceedings, and shall specify
in their verdict the respective amount of benefits per acre, if any,
assessed to each particular tract of land, by legal subdivisions.
Upon the return of the verdict of the jury, the court shall enter its
judgment in accordance therewith, as supplemental to the original
decree, or in case a petition in intervention be filed bf the
drainage commissioners of some other district than that instituting
the proceeding, such judgment to be supplemental to all such original
decrees, and thereafter, all assessments and levies for the cost of
construction or future maintenance of any drain or drains described
in said Jjudgment shall be based wupon the respective benefits
determined and assessed against the ‘respective +tracts of 1land as
specified in said Jjudgment. Every person or corporation feeling
himself or itself aggrieved by any such judgment may appeal to the
supreme court or the court of appeals within thirty days after the

entry thereof, and such appeal shall bring before the supreme court
or the court of appeals the propriety and justness of the verdicts of
the Jjury in respect to the parties to the appeal. No bonds shall be

required on such appeals. WNothing in this section contained shall be
construed as affecting the right of drainage districts to
consolidation in any manner provided by law.

Sec. 160. Section 3, chapter 170, Laws of 1935 and RCW
85.06.660 are each amended to read as follovs:

Whenever the board of commissioners of any district desire to
exercise any of the foregoing powers under this act, it shall pass a
resolution declaring its intention to do so, whick shall describe in
general terms the proposed improvement to be undertaken. The
resolution shall set a date upon which the board shall meet to
determine whether such work shall be done. Thereafer a copy of such
declaratory resolution and a notice of hearing shall be posted by the
secretary or member of the board, in three public places 1in such
district at 1least ten days before the date of hearing. The notice
shall state the time and place of hearing and that plans therefor are
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on file with the secretary of the board subject to inspection by any
party interested.

Any property owner affected by such proposed improvement, or
any property owner within such district, may appear at said hearing
and object to said proposed improvement by filing a written protest
against the proposed action of the board. The protest shall clearly
state the basis thereof. At such hearing, which shall be public, the
board shall give full consideration to the proposed project and all
protests filed, and on said date or any adjourned date, take final
action thereon. If protests be filed before said hearing by  owners
of more than forty percent of the property in said district, the
board shall not have power to make the proposed improvement nor again
initiate the same for one year. 1If the board determines to proceed
with such project 1in its original or modified form, it shall
thereupon adopt a resolution so declaring and adopt general plans
therefor, which resolution may authorize +the acquisition by
condemnation, or otherwise, of the necessary rights and properties to
complete the same. Any protestant who filed a written protest prior
to said hearing may appeal from the order of the board, but to do so
must, within ten days from the date of entering of such order, bring
direct action in the superior court of the state of Washington in the
county wherein such district is situated, against such board of
directors in their official capacity, which action shall be
prosecuted under the procedure for civil actions, with the right of
appeal to the supreme court or the court of appeals, as provided in

civil actions. In -any action so brought, the order of the board
shall be conclusive of the regularity and propriety of the
proceedings and all other matters except it shall be open to attack
upon the ground of fraud, unfair dealing, arbitrary, or unreasonable
action of the board.

Sec. 161. Section 5, <chapter 187, Laws of 1921 and RCW
85.06.750 are each amended to read as follows:

Upon the return of the verdict of the jury as provided in the
preceding section, if it shall appear to the court that the total
benefits found by the jury to have accrued to the 1lands of the
district 1is equal to or exceeds the actual cost of the improvement
including the increased cost of completing the same, the court shall
enter its judgment in accordance therewith, as supplemental to and in
lieu of the original decree fixing the benefits to the respective
tracts of land, and thereafter the assessment and levy for the
original cost of the construction of the improvement, including the
indebtedness incurred for completinrg the improvement together with
interest at the legal rate on the warrants issued therefor, and all
assessments and levies if any, for the future maintenance of the
drainage system described in the judgment shall bhe based upon the

[289]



Ch.__81 WASHINGTON_LAWS 1971

respective benefits determined and assessed against the respective
tracts of land as specified in the Jjudgment. Everv person or
corporation feeling himself or itself aggrieved by any such Jjudgment
may appeal therefrom to the supreme court or the court of appeals
within thirty davs after the entry thereof, and such aopeal shall

bring before the supreme court or the court of appezls the propriety
and justness of the verdict of the jury in respect to the parties to
the appeal.

Sec. 162. Section 1, chapter 157, lLaws of 1921 and RCW
85.08.u440 are each amended to read as follows:

The decision of the board of county commissions upon any
objections made within the time and in the manner prescribed in RCW
85.08.400 through 85.08.430, may be reviewed by the superior court
upon an appeal thereto taken in the following manner. Such appeal
shall be made by filing written notice of appeal with the <clerk of
such board and with the clerk of the superior court of the county in
vhich such drainage or diking improvement district is situated, or in
case of joint drainage or diking improvement districts with the clerk
of the court of the county in which the greater 2length of such
drainage or diking improvement system lies, within ten days after the
order confirming such assessment roll shall have become effective,
and such notice shall describe the propertv and set forth the
objections of such appellant to such assessment; and, within ten days
from the filing of such notice of appeal with the clerk of the
superior court, the appellant shall file with the clerk of said court
a transcript consisting of the assessment roll and his objections
thereto, together with the order confirming such assessment roll, and
the record of the board of countv commissioners with reference to
said assessment, which transcript, upon payment of the necessary fees
therefor, shall be furnished by such clerk of the board of county
commissioners, and by him certified to contair full, true and correct
copies of all matters and proceedings required to be included in such
transcript. Such fees shall be the same as the fees payable to the
county clerk for the preparation and certification of transcripts on
apoeal to the supreme court or the court of appeals in civil actions.
At the +time of the filing of the notice of appeal with the clerk of
the superior court, the appellant shall execute and file with the
clerk of the superior court a sufficient bond in the penal sum of two
hundred dollars, with good and sufficient surety, to be approved by
the judge of said court, conditioned to prosecute such appeal without
d=lay, and if unsuccessful, to pay all costs to which the county or
the drainage or dikirg improvement district is pu+t by reason of such
appeal. The court may order the appellant upon application therefor,
to execute and file such additional bond or honds as the necessity of

the case may require; within three days after such transcript is
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filed in the superior court as aforesaid, the appellant shall give
written notice to the prosecuting attorney of the county, and to the
clerk of the board of county commissioners that such transcript is
filed. $Said notice cshall state a time (not less than three days from
the service thereof) when the appellant will call up the said cause
for hearing; and the superior court of said county shall, at said
time or at such further time as may be fixed by order of the court,
hear and determine such appeal without a jury. The judgment of the
court shall confirm, correct, modify or annul the assessment insofar
as the same affects the property of the appellant. A certified copy
of the decision of the court shall be filed with the officer who
shall have custody of the assessment roll, and he shall modify and
correct such assessment roll in accordance with such decision. An
appbeal shall lie to the supreme court or the court of appeals from
the Jjudgment of the superior court as in other cases: PROVIDED,
HOWEVER, That such appeal must be taken within fifteen days after the
date of the eutry of the judgment of such superior court; and the
record and opening brief of the appellant in said cause shall be
filed in the supreme court or the court of appeals within sixty days
after the appeal shall have been taken bv notice as provided ip this
chapter. The time for filing such record and serving and filing of
briefs in this section prescribed may be extended by order of the
superiér couft, or by stipulation of the parties concerned. And the
supreme court or the court of appeals, on such appeal, may correct,
change, modify, confirm or annul the assessment insofar as the same
affects the property of the appellant. A certified copy of the order
of the supreme court or the court of appeals npon such appeal shall
be filed with the officer having custody of such assessment roll, who
shall thereupon modify and correct such assessment roll in accordance
with such decision.

Sec. 7163. Section 14, chapter 184, Laws of 1967 and RCHW
85.15.130 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of
appeals from the suverior court as in other civil cases: PROVIDED,
That such appeal must be taken within fifteen days after the date of
entry of the Jjudgment of the superior court. The supreme court or
the court of appeals may change, conform, correct, or modify the
values of the property 1in question as shown upon the roll. A
certified copy of any judgment of the supreme court or the court of
appeals shall be filed with the county treasurer having custody of
such roll, who shall thereupon change, modify, or correct such roll
in accordance with such judgment as and if required.

Sec. 164. Section 14, chapter 26, laws of 1949 and RCW
85.16.190 are each amended to read as follows:

The decision of the board upon any objections to the
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determination of benefits and/or apportionment of costs and /or the
levy of the assessments therefor, made within the time and in the
manner prescribed in RCW 85.16.130, may be reviewed by appeal to the
superior court of the county in which the district is situated and
thereafter to the supreme court 9r the court of appeals within the

time and in the manner and upon the conditions, so far as applicable,
provided in RCW 85.08.44C, with respect to appeals from the board's
apportionment of the cost of construction of the district's system of
improvements. The provisions of RCW 85.08.450, shall be controlling
as to the regularity, wvalidity, and conclusiveness of all the
proceedings hereunder.

Sec. 165. Section 16, chapter 26, Laws of 1949 and RCW
85.16.210 are each amended to read as follows:

At such hearing, which may be adjourned from time to time as
may be necessary to give all persons interested or affected a
reasonable opportunity to be heard, and after consideration of all
evidence offered and all factors, situations and conditions bearing
upon or determinative of the benefits accruing and to accure to such
pieces or parcels of property, +*the board shall correct, revise,
raise, 1lower, or otherwise change or confirm the benefits as
theretofore determined, 1in respect of such pieces or parcels of
property, as to it shall seem fair, Jjust and equitable wunder the
circumstances, and thereafter such proceedings shall be had with
respect to the confirmation or determination of the bhenefits and
making and filing of a roll thereof, as are in RCH 85.16.130,
85.16.150 and 85.16.160 provided. Any property owner affected by any
change thus made in the determination of benefits accruing "to his
property who shall have appeared at the hearing by the board and made
written objections thereto as provided in RCW 85.16.130, may appeal
from the action of the board to the superior court and thence to the
supreme court or the court of appeals, within the time, in the manner
and upon the conditions, so far as applicable, provided in RCW
85.08.440, with respect to appeals from the order of the board
confirning the apportionment of the original cost of construction.

Sec. 166. Section 15, chapter 45, @Laws of 1951 and RCW
85.18.140 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of
aopegals from the superior court as in other civil cases: PROVIDED,
HOWEVER, That such appeal must be taken within fifteen days after the
date of entry of the judgment of the superior court. The supreme

court or the court of appeals, on such appeal, may change, confirm,
7

correct or modify the values of the property in question as shown
upon the roll. A certified copy of any judgment of the supreme court
or the court of appeals shall be filed with the county auditor having

custody of such roll, who shall thereupon change, modify, or correct
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such roll in accordance with such decision if required.—

Sec. 167. Section 6, chapter 225, Laws of 1909 and RCW
85.24.130 are each amended to read as follows:

Any person interested in any real estate affected by said
assessment may, within the time fixed, appear and file objections.
As to all parcels, lots or blocks as to which no objections are
filed, within the time as aforesaid, the assessment thereon shall be
confirmed and shall be final. On the hearing, each person may offer
proof, and proof may also be offered on behalf of the assessment, and
the board shall affirm, modify, change and determine the assessment,
in such sum as to the board appears Jjust and right. The
commissioners may increase the assessment during such hearing upon
any particﬁLar tract by mailing notice to the owner at his last known
address, to be and appear within a time not less than ten days after
the date of the notice, to show cause why his assessment should not
be increased. When the assessment is finally equalized and fixed by
the board, the secretaryv thereof shall certify the same to the county
treasurer of each county 1in which the 1lands are situated, for
collection; or if appeal has been taken from any part thereof, then
so much thereof as has not been appealed from shall be certified. 1In
case any owner of property appeals to the superior court in relation
to the assessment or other matter when the amount of the assessnent
is determined by the court finally, either upon determination of the
superior court, or appeal to the supreme court or the court of
appeals, then the assessment as finally fixed and determined by the
court shall be certified by the clerk of the proper court to the
county treasurer of the county in which the lands are situated and
shall be spread upon and become a part of the assessment roll
hereinbefore referred to.

Sec. 168. Section 7, chapter 225, Laws of 1909 and RCW
85.24.140 are each amended to read as follows:

Any person who feels aggrieved by the final assessment nade
against any 1lot, block or parcel of land owned by him, may appeal
therefrom to the superior court of the county in which the 1land is
situated. Such appeal shall be taken within +the time and
substantially in the manner prescribed by the laws of this state for
appeals from justices® courts. All notice of appeal shall be filed
with the said board, and shall be served upon the prosecuting
attorney of the county in which the action is brought. The secretary
of the board shall, at appellant's expense, certify to the superior
court so much of the record as appellart may request, and the cause
shall be tried in the superior court de novo.

Any person desiring to appeal from any final order or judgment
made by the superior court concerning any assessment authorized by
this chapter, may appeal therefrom to the supreme court or the court
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of appeals, in accordance with the laws of this state relative to
appeals, except +that all such appeals shall be taken within thirty
days after the entry of such judgment.

Sec. 169. Section 21, chapter 131, lLaws of 1961 and RCW
85.32.200 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of
appeals from the superior court as in other civil cases: PROVIDED,
That such appeal must be taken within fifteen days after the date of
entry of the 3judgment of the superior court. The supreme court or

the court of appeals on such appeal may change, confirm, correct or

modify the values of the property in question as shown upon the roll.
A certified copy of any judgment of the supreme court or the court of
appeals shall be filed with the county auditor having custody of such
roll, who shall thereupon change, modify, or correct such roll in
accordance with such decision, if required.

Sec. 170. Section 8, <chapter 194, Laws of 1933 and RCH
87.03.410 are each amended to read as follows: )

Any person aggrieved by the judgment rendered in such action
shall have the right to avpeal from the part of said judgment

objectionable to him to the supreme court or the court of appeals of

the state in the manner and within the time prescribed for appeals in
civil actions generally.

Sec. 171. Section 3, chapter 138, Laws of 1925 ex. sess. and
RCW 87.03.760 are each amended to read as follows:

At the conclusion, or final adjournment, of the hearing
provided for in RCW 87.03.755, the board of directors of the district
shall have the power, by unanimous resolution to adopt the.proposed
plan, or such modification thereof as may be determined by the board,
and reduce the boundaries of the district to such area as, in the
judgment of the board, can be furnished with sufficient water for
successful irrigation by the irrigation system of the district, and
to exclude from the district all lands lying outside of such reduced
boundaries, and provide for the repayment to the owners of any such
excluded lands, respectively, of any sums paid for assessments levied
by the district, and to cancel all unpaid assessments levied by the
district against the lands excluded and release such 1lands from
further 1liability therefor. Any person interested and feeling
himself aggrieved by the adoption of such final resolution reducing
the boundaries of the district and excluding lands therefrom, shall
have a right of appeal from the action of the board to the superior
court of the county in which the district is situated, which appeal
nay be taken in the manner provided by law for appeals from justices'
courts, and if upon the hearing of such appeal it shall be determined
by the court that the irriqation system of the district will not

furnish sufficient water for the successful irrigation of the lands
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included within the reduced boundaries of the district, or +hat any
lands kave been excluded fron the district unnecessarily,
arbitrarily, capriciously or fraudulently or without substantial
r=2ason for such exclusion, the court shall enter a decree canceling
and setting aside the proceedings of the board of directors,
otherwise the court shall enter a decree confirming the action of the
board. Any party to the proceedings on appeal in the superior court,
feeling himself aggrieved by the decree of the suaperior court
confirming the action of the board of directors of the district
reducing the boundaries of the district and excluding 1lands
therefrom, shall have *he right of appeal therefrom +to +the suprere
court or the c¢ourt of appeals of the state of Washington within
thirty days after the entry of the decree of the superior court in
th= manner provided by 1law. If, at the expiration of thirty days
from the entry of the final resolution of the board of directors of
the district reducing the boundaries of the district and excluding
lands therefrom, no appeal has been taken to the superior court of
the county in which the district is situated, or if, after hearing-
upon appeal the superior court shall confirm the action of the
district, and at the expiration of thirty days from the entry of such
decree, no appeal has been taken to the supreme court or the court of
appeals, the boundaries of <t‘he district shall thereafter be in
accordance with the resolution of the board reducing the boundaries,
and all lands excluded, from the district hy such resolution shall he
relieved from all further 1liability for any indebtedness of the
district or any unpaid assessments theretofore levied against such
lands, ard the owners of excluded lands, upon which assessments : have
heen paid, shall be entitled to warrants. of the district for all sums
paid by r=asor of such assessments, payable from a special fund
created for that purpose, for which levies shall be made upon the
lands remaining in the district, as the board of directors may
provide. .

Sec. 172. Section 4, chapter 138, Laws of 1925 ex. sess. and
RCW 87.03.765 are each amended to read as follows:

Whenever it shall appear, to the satisfaction of the director
of ((conservatinn and development)) ecoloagy, that the irrigation
system of any irrigation district, %o which the department of
({(conservatieon and development)) ecology of the state of Washington
under a contract with the district for the purchase of its bonds, has
advanced funds for the purpose of constructing an 1irrigation systenm
for the district, has been found incapable of furnishing sufficient
water for the successful irrigation of all of the 1lands of such
district, and that the board of directors of such district has
reduced the boundaries thereof and excluded from the district, as
provided in RCW 87.03.750 through 87.G3.760, sufficient lands to
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render such irrigation system adequate for the successful irrigation
of the 1lands of the district, and that more than thirty days have
elapsed since the adoption of the resolution by the bhoard of
directors reducing the boundaries of the district and excluding lands
therefrom, and no appeal has been taken from the action of the board,
or that the action of the board has been confirmed by the superior
court of the countv in which the district is situated and no appeal

has been taken to the supreme court or the court of appeals, or that

upon appeal to the supreme court or the court of appeals the action

of the board of directors of the district has been confirmed, the
director of ((conservation and development)) ecology shall be and he
is hereby authorized to cancel and reduce the obligation of the
district to the department of ((ecenservation and development))
an irrigation system for the district, to such amount as, in his
judgment, the district will be able to pay from revenues derived from
assessments upon the remaining lands of the district, and to accept,
in payment of +the balance of the obligation of the district, the
authorized honds of the district, in numerical order beginning with
the 1lowest number, on the basis of the percentage of the face value
thereof fixed in contracts between the district and the department of
((econservation and development)) ecology, in an amount equal to said
balance of the obligation of the district, in full and complete
satisfaction of all claims of the department of ((eonservation and
development)) ecology against the district.

Sec. 173. Section 11, chapter 120, Lays of 1929 and RCW
87.22.090 are each amended to read as follows:

Appeal may be taken to the supreme <court or the court of
appeals from the Jjudgment entered in said proceedings in the same
manner as in other cases‘in equity. VNotice of appeal need be served
- only on the persons who have appeared in said proceedings and on the
president of the board of directors if the district is respondent, or
on their respective attorneys of record in the proceedings.

Sec. 174. Section 29, chapter 124, Laws of 1925 ex. sess. and
RCW 87.56.225 are each amended to read as follows:

Any interested person feeling aggrieved at the judgment of the
superior court dismissirg the proceedings or determining the
indebtedness of the district and the status and priority thereof and
determining the plan of liquidation, may aopeal from such judgment to
the supreme court or the court of appeals in the same wmanner as in

other cases in equity, except that notice of appeal must be both
served and filed within sixty days from the entry thereof.

Sec. 175. Section 7, <chapter 236, Laws of 19C7 and RCW
88.32.090 are each amended to read as follows:

Any person who feels aggrieved by the final assessment made
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against any lot, block or parcel of land owned by him may appeal
therefrom to the superior court of such county. Such appeal shall be
taken within the +ime, and substantially in the manner prescribed by
the laws of this state for appeals from “justice's courts. All
notices of appeal shall be filed with the board of county
commissioners, and served upon " the prosecuting attorney of the
county. The clerk of the board of county commissioners shall at
appellant's expense certify to the superior court so much of the
record, as appellant may regquest, and the cause shall be tried in the
superior court de novo.

Any person desiring to appeal from any final order or
judgment, made by the superior couft concerning any assessment
authorized by RCW 88.32.010 through 88.32.220, may appeal therefron

to the supreme court or the court of appeals, in accordance with the

laws of this state relative to such appeals, except that all such
appeals shall be taken within thirty days after the entry of such
judgment.

Sec. 176. Section 23, chapter 117, @Laws of 1917 and RCH
90.03.200 are each amended to read as followvs:

Upon the filing of the evidence and the report of the
supervisor of water resources, any interested party may, on or before
five days prior to the date of said hearing, file exceptions to such
report in writing and such exception shall set forth the grounds
therefor and a copy thereof shall be served personally or by
registered mail upon all parties who have appeared in the proceeding.
If no exceptions be filed, the court shall enter a decree determining
the rights of the parties according to the evidence and the report of
the supervisor, whether such parties have appeared therein or not.
If exceptions are filed the action shall proceed as in case of
reference of a suit in equity énd the court may in its discretion
take further evidence or, if necessary, remand the case for such
further evidence to be taken by the supervisor, and .may regquire
further report by him. Costs, not including taxable‘attorneys fees,
may be allowed or not; if allowed, wmay bhe apportioned among the
parties in the discretion of the court. Appeal may be taken to the
supreme court or the court of appeals from such decree in the same
manner as in other cases in equity, except that notice of appeal must
be both served and filed within sixty days from the entry thereof.

Sec. 177. Section 8, <chapter 107, Laws of 1939 and RCHW
90.24.070 are each amended to read as follows:

Anv person aggrieved by the order of judgment of the superior

court may appeal to the supreme court or the court of appeals in the
same manner as in other civil actions. ’

Sec. 178. Section 20, chapter 11, Laws of 1911 and RCW
91.04.325 are each amended to read as follows:
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Every person or corporation feeling himself or itself
aggrieved by any Jjudgment for damages or conmpensation or any
assessment of benefits provided in this chapter, may appeal to the
supreme court or the court of appeals of the state within thirty days
after the entry of the judgment, and such appeal shall bring before
tke supreme court or the court of appeals the propriety and Jjustness
of the amount of compensatibn or damages or assessment of benefits in
respect to the parties to the appeal. Upon such appeal no bonds
shall be required and no stay shall be allowved.

Sec. 179. Section 23, chapter 8, Laws of 1909 ex. sess. as
amended by section 24, chapter 11, Laws of 1911 and RCW¥ 91.04.360 are
sach amended to read as follows:

Any final judgment or judgments rendered by said court upon
any finding or findings of any jury or juries, or upon any finding or
findings of the court in case a jury be waived, shall be lawful arnd
sufficient condemnation of the land or property to be taken, or of
the right to damage the same in the manner proposed, upon the payment
of the amount of such findings and all costs, which shall be taxed as
in other civil cases: PROVIDED, That in any case defendant recovers
no damages, no costs shall be taxed. Such judgment or Judgments
shall be final and conclusive as to the dawrages caused by such
improvement, and as to the compensation to be allowed for property
taken, unless appealed from, and@ no appeal from the same shall delay
proceedings, if such district shall pay into court for the owners and
parties interested, a2s directed by the court, the amount of the
juégment and costs, and such districts, after making such payment
into court, shall be liable to such owner or owners or parties
interested for the payment of any further compensation or damages
which may at anv time be finally awarded %to such parties so appealing
in said proceeding, and his or her costs, and shall pay the same on
the rendition of djudgment therefor and abide any rule or order of the
court in relation to the matter in controversv. In case of an appeal
to the supreme court ¢r the court of appeals of the state by any
party to the proceedings, the money so paid into the superior court
by such district, as aforesaid, shall remain in the custody of said
superior court until the final determination of the proceedings. If
the owner of the 1land, real estate, premises, or other property
accepts the sum avarded by the jury or the court, he shall be deemed
thereby to have wvaived conclasively an appeal to the supreme court or
the court of appeals and final judgment may be rendered in the
superior court as in other cases.

Sec. 180. Section 23, chapter 23, Laﬁs of 1211 and RCU
91.08.250 are each amended to read as follows:

Apvy final judgment rendered by said court upon the findings of

tke court or a jury, shall be the lawful and sufficient condemnation
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of the land or property to be takern, or of the right to damage the
same in the manner proposed, upon the payment of the amount of such
firdings and all costs which shall be taxed as in other civil cases:
PROVIDED, That in case any defendant recovers no award, no costs
shall be taxed. Such judgment shall be final and conclusive as to
the damages caused by such improvement, uvnless appealed from, and no
appeal from the same shall delay proceedings under the order of said
board if it shall pay into court for the ocwners ard parties
interested, as directed by the court, the amount of the judgment and
costs: but such board after making such payment into court shall be
liable to such owner or owners, or parties interested, for the
payzent of any further compensation which may at any time be finally
awarded to such parties so appealing in said proceeding, and his or
her costs, and shall pay the same on the rendition of judgment
therefor and abide any rule or order of the court in relation to the
matter in controversy. 1In case of an appeal to the supreme court or
the court of appeals of the state by any party to the proceedings,

the money so paid into the superior court by the board, as aforesaid,
shall remain in the custody o¥ said superior court untii the final
Jetermiration of the proceedings. TIf the owner of the land, real
estate, premises, or other property, accepts the sum awarded by the
jury or the court, he shall be deemed thereby to have waived
conclusively an appeal to the supreme court or the court of appeals
and final judgment may be rendered in the superior court as in other
cases.

Sec. 181. Section 58, chapter 23, Laws of 1911 and RCW
91.08.580 are each amended to read as foliows:

Every defendant feeling aggrieved by any condemnation judgment
for compensation or damages, or by any judgment éonfirming an
assessment upon land for benefits under this chapter, may appeal to
the supreme court or the court of appeals of the state from such
judgments within thirty davs after the entry thereof. An appeal from

a condemnation Jjudgment may bring hefore the supreme court gr the

court of appeals either the legality of the proceeding as a taking
for a public use, or the justness of the amount of coampensation or
damages awarded to the appellant; but an appeal from a Jjudgment
confirming an assessment of benefits shall bring before the suprene

court or the court of appeals orly the Jjustness of the assessment

against the ©property of the appellant. Two or more defendants may
join in an appeal. The bill of exceptions or statement of facts upon
such appeals shall contain only such portions of the evidence in the
case as relates to the property of the appellants. Otherwise than as
provided in this section such appeals shall be taken as provided by
law in appeals ((¢t® the supreme eourt)) fror final Judgments in
actions at law.
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NE¥ SECTION. Sec., 182. There is added to chapter 221, Llaws
of 1969 ex. sess. and to chapter 2.06 RCW a new section to read as
follows:

The several judges of the court of appeals, before entering
upon the duties of their office, shall take and subscribe the
following oath or affirmation: "I do solemnly swear (or affirm, as
the case may be), that I will support the constitution of the United
States and the constitution of the State of Washington, and that I
will faithfully and impartially discharge the duties of the office of
judge of the court of appeals of the State of Washington to the best
of my ability." Which oath or affirmation may be administered by any
person authorized to administer oaths, a certificate whereof shall be
affixed thereto by the person administering the oath. BAnd the oath
or affirmation so certified shall be filed in the office of the
secretary of state.

FEW SECTION. Sec. 183. The following acts or parts of acts
are each hereby repealed:

(1) Section 17, page 324, Laws of 1890 and RCW 2.04.060;

(2) Section 5, page 322, Laws of 1890, section 2, chapter 5,
Laws of 1905, section 3, chapter 24, Laws of 1909 and RCW 2.04.120;

(3) Section 2, page 321, Laws of 1890 and RCW 2.04.130;

(4) Section 6, chapter 24, Laws of 1909 and RCW 2.04.140;

(5) Section 2174, Code of 1881, section 13, page 324, Laws of
1890 and RCW 2.32.010;

(6) Section 2, page 366, Laws of 1854, section 2, page 417,
Laws of 1863, section 2175, Code of 1881 and RCW 2.32.020;

(7Y Section 3, page 366, Laws of 1854, section 2176, <Code of
1881 and RCH 2.32.030; .

(8) Section 4, chapter 57, Laws of 1891 and RCW 2.32.040;

' (9) Section 1, chapter 192, Laws of 1947 and RCW 2.32.080;

(10) Section 1, page 320, Laws of 1890 and RCW 2.32.100;

(11} Section 6, page 320, Laws of 1890, section 1, chapter 58,
Laws of 1891, section 1, chapter 30, Laws of 1897, section 1, chapter
148, laws of 1909 and RCW 2.32.150;
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(12) Section 1, page 331, Laws of 1890 and RCW 2.32.340; and

(13) Section 2, page 331, Laws of 189C and RCW 2.32.350.

NEW SECTION. Sec. 18u. This act 1is necessary for the
immediate preservation of the public peace, health and safety, the
support of the state government and its existing public institutionms,

and shall take effect immediately.

Passed the Senate February 12, 1971,

Passed the House March 8, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 82
[ Engrossed Substitute Senate Bill No. 157}
STATE HOSPITALS--
PATYENTS' PROPERTY

AN ACT Relating to the mentally ‘ill; amending section 72.23.230,

chapter 28, Laws of 1959 as amended by sectiomn 1, chapter 60,

Laws of 1959 and RCW 72.23.230; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 72.23.230, chapter 28, Laws of 1959 as
amended by section 1, chapter 60, Laws of 1959 and RCW 72.23.230 are
each amended to read as follows:

The superintendent of a state hospital shall be the custodian
without compensation of such personal property of a patient
involuntarily hospitalized therein as may come into the
superintendent's possession while the patient 1is under the
jurisdiction of the hospital. As such custodian, the superintendent
shall .have authority to disburse moneys from the patients®' funds for
the following purposes only and subject to the following limitations:

(1) The superintendent may disburse any of the funds in his
possession belonging to a patient for such personal needs of that
patient as may be deemed necessary by the superintendent; and

(2) ¥Whenever the funds belonging to any one patient exceed the
sum of three hundred dollars, the superintendent may apply the excess
to the payment of the state hospitalization apnd/or outpatient charges

of such patient except, reduction of such funds to a 1lesser amount

may be made where necessary to qualify such patient for eligibility

in apv public or private program for the care, treatment,

hospitalization, support, raining, or rehabilitation of such

patient, and to gualify such patient for the payment from any public

r
or private program providing benefits for the payment of all or a
portion of the costs of care, treatment, hospitalization, suybport,

[301)]



Ch. _82 JASHINGTON _LARS 1971

training., or rehabilitation or for the discharge of the Lligbilities
irposed by the by the provisioms of RCH 71.02.411; and
(3) vhen a patient is paroled, +¢he svperintendent shall

deliver unto the said patient all or suck portion of the funds or
other property bhelonging to the patient as the superintendent may
deem necessary and proper in the interests of the patient's welfare,
and the superinterdent may during the parole period deliver to the
patient such additional property or funds belonging to the patient as
the superintendent wmay from time to time determine necessary and
proper., When a patient is discharged from the jurisdiction of +the
hospital, +the superintendent shall deliver to such patient all funds
or other property belonging to the patient.

All funds held by the superintendent as custodian may be
deposited in a single fand. Annual reports of receipts and
expenditures shall be forvarded to the department, and shall be open
to inspection by interested parties: PKOVIDED, That all interest
accruing from, or as a result of the deposit of such moneys in a
single fund shall be wused by the superintendent for the general
welfare of all the patients of such institution: PROVIDED, FURTHER,
That when the personal accounts of patients exceed three hundred

dollars, the interest accruing ((therefrem)) from such excess shall

be credited to the personal accounts of such patients. All such
experditures shall be accounted for by the superintendent.

The appointment of a guardian for the estate of such patient
shall terminate the superintendent's authority to pay state
hospitalization charges upon the superintendent's receipt of a
certified copy of 1letters of guardianship. Upon the guardian's
request, the superintendent shall forward to such guardian any funds
or other property of the patient femaining in the superintendent's
possession, together with a final accounting of receipts and
eroenditures. ‘

BER SECTION. Sec. 2. This 1971 amendatory act 1is necessary
for the 4immediate preservation of the public peace, health and
safety, the support of the state governaent and its existing public
institutions, and shall take effect impediately.

Passed the Senate #Harch 1, 1971,

Passed the House darch 8, 1971.

Apoproved by the Governor Harch 23, 1971.

Filed in office of Secretary of State HMarch 23, 1971.
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CHAPTER 1
[ Engrossed Senate Bill No. 737]
EXPO '74--
COMMISSION-~CORPORATION--
STATE AGENCY COOPERATION

AN ACT Relating to state government; establishing a commission;
describing its powers and duties; and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The Alaska-Yukon-Pacific and the
Century 21 Expositions helad in Seattle in 1909 and 1962,
respectively, contributed substantially to the growth of this state
and the eminence which it enjoys by exhibiting to our sister states
and the world at large our agricultures, trade, and manufacturing
capabilities. In the almost ten years that have elapsed since
Century 21, man's place in nature and his relation to his environment
has become the most critical concern of our state and nation. Today
all sectors of society question man's ability to relate himself to
the 2nvironment in a manner which will continue to support 1life on
this planet. Beocause of this state's unique natural endowments, the
state of Washington is capable of demonstrating to the natiorn and the
world at large that man can live in harmony with his environment. Tt
is therefore fitting that another exposition be held in the state of
Washington which will demonstrate to ©people everywhere our great
natural resources, our great forests and rivers, and our great
outdoor recreational capabilities. It is also fitting that this
exposition be held in the city of Spokane, the queen <city of the
Inland Empire, which in 1974 will celebrate the commencement of its
second hundred years of growth.

HEH SECTION. Sec. 2. A complete study, investigation, and
report of the feasibility and desirability of such an exposition has
heen made and this report and its recommendations on participation of
the state of Washington in such an exposition is hereby approved and
adopted.

NEY SECTION. Sec. 3. The exposition shall be knrown and
called "Expo '7unw,

' NEW SECTION. Sec. 4. There 1is <created the Expo ‘74
commission to consist of fifteen members to be selected as follows:
Five by the governor, of whom one shall be designated by the governor
as chairman of the commission, three by the president of the senate
(lieutenant governor) and three by the speaker of the house of
representatives to serve until April 3¢, 1975, the 1lieutenant
governor, the speaker of the house of representatives, one member of
the board of county commissioners of Spokane county to be appointed
by such board, and one member of the Spokane city council to be
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appointed by such council. The commission shall serve without
compensation and shall nmeet at such time as it is called by the
governor or by the chairman of the commission.

HEW SECTION. Sec. 5. The members of the exposition
commissior may become directors of Expo '74, a nonprofit corporation
organized under the provisions of chapter 24.03 RC¥ and may remain
directors of the corporation as 1long as they are members of the
commission or until their successors are appointed and qualified.
The exposition commission through the uonprofit corporation shall
stage an eyposition in the city of Spokane during the year 1974 or as
soon thereafter as deemed practical by the commission and shall carry
out the purposes of the exposition by suitable exhibits.

NE¥ SECTION. Sec. 6. The department of commerce and economic
development and the department of ecology, as well as all other
interested departments and agencies, shall cooperate with the
exposition commission to the end that the exposition to be conducted
by the commission shall become a memorable success.

The exposition commission and all other state departments and
agencies are further enioined to cooperate in all respects with the
city of Spokane and with other departments, agencies, political
subdivisions, and municipal corporations. of this state. The
department of commerce and econcmic development and the exposition
conmission shall cooperate }ith the government of the United States
and with governments or agencies of other states or foreign countries
or their lesser subdivisions to the extent required to secure their
participation in the exposition.

HEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing puBlic institutions and sha}l
take effect immediately.

Passed the Senate March 12, 1971.

Passed the House March 18, 1971.

Approved by the Governor March 19, 1971.

FPiled in Office of Secretary of State March 19, 1971%.

CHAPTER 2
[ Engrossed Senate Bill No. 738]
CORPORATION LICENSES AND FEES--
SURTAYX

AN ACT Relating to business corporations; providing for a sartax on
the license and other fees on domestic and foreign

corporations as prescribed by RC® 23A.40.040, 23A.40.060,
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23A.40.130 and 23A.4G.140; and declaring an emergency.
RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby imposed and levied
on the 1license and filing fees on domestic and foreign corporations
as prescribed by RCW 23A.40.040, 23A.40.060, 23A.40.130 and
22A.40.140 a surtax of twenty-five percent to be collected from those
corporations at the time they pay those license and filing fees. 1All
fees collected in compliance with this section shall be deposited in
the state general fund.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate March 12, 1971.

Passed the House March 18, 1971.

Approved by the Governor March 19, 1971,

Filed in Office of Secretary of State March 19, 1971.

CHAPTER 3
[ Bngrossed Senate Bill No. 739]
EXPO '74-~
STATE BUILDING IN SPOKANE

AN ACT Relating to the acquisition of land and the construction and
use of a state building or buildings in the city of Spokane;
authorizing the construction of such building or buildings by
the state building autkority and the acquisition of the
necessary land therefor by‘either the state building authority
or department of commerce and economic development; providing
for the "lease thereof by the state building authority to the
department of commerce and economic development; authorizing
the sublease thereof; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The state building authority is
authorized to acquire by gift, purchase, lease, or condemnation a
site in the city of Spokane on or in the vicinity of Havermale Island
and to construct or otherwise . acquire or 1lease a building or
buildings and appurtenant improvements at a cost to the building
authority to approximate but not to exceed the sum of seven million
five hundred <thousand dollars thereon for use by the state for
purposes to be prescribed hereafter by the legislature and to be used
temporarily as a portion of the grounds and &2 building for an
exposition known as "Expo '7u4%,
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The state building authority is further authorized to make all
necessary plans and surveys for such acquisition and construction and
any such plans shall be subject to the approval of the department of
commerce and economic development and the Expo '74 commission created
by the 1legislature. The authority may delegate responsibility for
such plans and surveys to the department of general adainistration or
the department of commerce and economic development. The provisions
of RCW 43.19.450 shall govern with regard to such delegation.

NEW SECTION. Sec. 2. In furtherance of the purposes of this
act and in lieu of the acquisition of the building site by the state
building authority, the department of commerce and econonic
development may acquire such site by gift, purchase or condemnation.

NEW SECTION. Sec. 3. The state building authority wmay
contract with the department of commerce and economic development to
lease land from such department acquired by such department for the
purpose of erecting thereon the building or buildings as requested by
such department for the purposes specified in section 1 in this act
or the authority may, on land acquired by the authority, construct
such building or buildings and appurtenant facilities. Such building
or buildings, together with the land upon which it shall be built,
shall be leased or released by the authority to the department of
commerce and economic development at any time prior to or subsequent
to the commencement of construction thereof for a term of years not
to exceed seventy-five at reasonable rental rates.

NEW SECTYION. Sec. 4. The department of commerce and economic
development is authorized to enter into a lease as provided 1in this
act. The 1lease shall provide for the building or buildings erected
to becom2 or remain the sole property of the department upon
termination of the lease.

NEW SBCTION. Sec. 5. The provisions of RCW 43.75.06C shall
apply with respect to the fixing of rental rates for the building or
buildings leased by the state building authority to the department of
commerce and economic development.

NEW SECTION. Sec. 6. Upon the completion of construction of
the building or buildings, the authority shall make a determination
of the cost thereof and the amount required to reimburse the
authority for its expenditures in connection therewith. The
department of commerce and economic development shall have the .right
to purchase the interest of the authority in any building or
buildings and land pertaining thereto at any time and to terminate
the 1lease ther=or by vaying to the authority the amount agreed upon
by the anthority and the department.

NE¥ SECTION. Sec. 7. The department of commerce and econoaic

development 1is authorized to 1lease or otherwise vpermit for a

temporary period the site and building or buildings herein provided
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for to be used by the Expo '74 commission in corducting or assisting
to be conducted such exposition.

NEW SECTION. Sec. 8. <The acquisition and development of a
site and the purchase, construction, or acquisition by any lawful
neans of the building or buildings, eguipment, and appurtenances
therefor suitable for wuse as a site for an exposition and for tte
future use by the state in promoting and fostering the well-being of
its citizens is declared to be a states public purpose.

MEW SECTION. Sec. 9. If any provision of this act, or its
application to any person or circumstance 1is held invalid, the
remainder of the act, or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 10. This act 1is necessary for the
immediate preservation of the public peace, health and safety, the
support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate March 12, 1971.

Passed the House March 18, 1971.

Approved by the Governor March 19, 1971.

Filed in Office of Secretary of State March 19, 1971.

CHAPTER 4
[ Engrossed Senate Bill No. 151]
COMMON SCHOOL PLANT FACILITIES--
BONDS

AN ACT Rela*ting to the <common .schools and the support thereof;
amending section 1, <chapter 13, Laws of 1969 and RCW
28A.47.792; amending section 4, chapter 13, laws of 1969 and
RCW 28R.U47.795; amending section 5, chapter 13, Laws of 1969
and RCW 28A.47.796; and declaring an emergency.

BF IT ENACTED BY THE LEGISLATURF OF THE STATE OF WASHINGTON:

Section 1. Section 1, <chapter 13, Laws of 1962 ard PCH
28R.47.792 are each amended to read as followvs:

For the purpose of furnishing funds for state assistance to
school districts in providing common school plant facilities and
modernization of existing common school plant facilities, there shall
be 4issued and sold limited obligation bonds of the sta*e of

Washington in the sum of twenty-six million four hundred thousand

dollars to be paid and discharged in accordance with terms o be
iss

established by the state fipance committes. The is

uance, sale and
1 supervisiorn and
E

a
control of the state finance committee: PROVID
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he twenty-six million four hundred thousand dollar bond issue shall

£
be s0ld wunless there are insufficient funds ip the common school

through 28A.47.739 as now or hereafter amended as evidenced by a
e

Joint agreement entered into between the governor

superintendent of public instruction.

The state finance committee is authcrized +to prescribe the
tforms of such bonds; the provisions of sale of all or any portion or
portions of such bonds; the terms, provisions, and covenants of said
bonds, and the sale, issuance and redemption thereof. The covenants
of said bonds may include but not be limited to a covenant for the

creation, maintenance and replenishment of a reserve account or

accounts within the common school building bond redemption fund of

1967 to secure the payment of the principal of and interest on said
bonds, into which it shall be pledgqged there will be paid, from the

same sourc2es pledged for the payment of such principal and interest,

sach amounts at such times which in the opinicn of the state finance

a covenant that additional bonds #hich may be authorized by the

legislature payable out of the same sourcz or sources may be issued

on a paritv with the bonds authorized in RCW 28A.47.784 through RCW

28A.47.791, as amended, and in RCH 28A.47.792 through 28A.47.799 a
now oOr hereafter amenrded upon i

ompliance with s

c
state finance committee may deem necessary

advantageous .sale of the bonds authorized in [

28A.87.799 as now or hereafter amended and such additional bonds; and

if found reasonably necessary by the state finance committee to

accomplish the most advantageous sale of the bonds authorized herein

or ggi\issue or series thereof, such committee may select a trustee

for the owners and holders of such bonds or issue or series thereof
and shall fix the rights, duties, powers and obligaticns of such
trustee. The money in such reserve account or accounts ard in such

common school construction fund may be invested in any inyvestments

any interest earned on or profits realized from the sale of any such
investments shall be deposited in such common school building bond

redemption fund of 1967. None of the bonds herein authorized shall
be sold for less than the par value thereof.

The committee may provide that thke bonds, or any of them, may
be called prior to the maturity date thereof under such terms,
conditions, and provisions as it may determine and may authorize the
use of facsinile signatures in the issuance of such bonds and upon
any coupons attached thereto. Such bonds shall be payable at such
Places as the state finance committee may provide.

Sec. 2. Section 4, chapter 13, Laws of 13969 and RCW
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28A.47.795 are each amended to read as follows:

The commnon school building bond redemption fund of 1967 ((%s
hereby)} has been created in the state treasury which fund shall bhe
exclusively devoted to the retirement of +the bonds and interest
authorized by RCKW 28A.47.734 through RCH 28A.47.791, as amended, and
by RCW 28a.47.792 through 28A.47.799 as now or hereafter amended and
to the retirement of and payment of interest on any additional bopds

vhich may be issved on a parity therewith. The state finance

committee shall, or or before June thirtieth of each year, certify to
the state treasurer the amount needed in the ensuing twelve months tc
nest reserve account payments, interest payments on and retirement of
bonds ((autherized by REW 28As47+-792 threugh 28%-43:799)) payable out

of snch common school building bond redemption fund of 1967. oOn July

first of each yvear the state treasurer shall transfer such amount to
the common school building bond redemption fund of 1967 from moneys
in the common school construction fund certified by the state finance
comeittee to be interest on the permanent common school fund and such
amount certified by the state finance committee to the state
treasurer shall be a prior charge against that nortion of the common
school construction Zund derived from interest on the permanent
common school fund.

The owner and holder of each of said bonds or the trustee for
any of the bonds may Ly mandamus or other appropriate proceeding
require and compel the transfer and payment of funds as directed
herein.

Sec. 3. Section 5, chapter 13, Laws of 1969 and RCW
28R.U7.796 are each amanded to read as follows:

The legislature may provide additional means for raising funds
for the payment of interest and principal of the bonds authorized by
RCHW 28A.47.792 +through 284.47.799 as now or hereafter amended from

anv source or sources not prohihited by the state constitution and
RCW 28R.47.792 through 28A.47.799 as now or hereafter amended shall

not be deemed to provide an exclusive method of payment. The power

given to the legislature by this section is permissive and shall not
be construed to constitute a pledge of general credit of the state of

Washington.
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NEW SECTION. Sec. 4. This 1971 amendatory act 1s necessary
for the 1immediate preservation of the public peace, health and
safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate March 12, 1971,

Passed the House March 2C¢, 1971.

Approved by the Governor March 23, 1972.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 5
{ House Bill No. 878]
SESSION LAWS--
APPROPRIATION

A¥ ACT Relating to the publication of the session laws of the state
of Washington; making an appropriation; and declaring an
emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby appropriated from
the general fund to the statute law committee the sum of ninety-eight
thousand nine hundred forty-five dollars, or so much thereof as may
he necessary, for the preparation, reproduction, printing and mailing
of the session laws of the Washington state legislature.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing puplic institutions, and shall
take effect immediately.

Passed the House March 2, 1971.

Passed the Senate March 18, 1971.

Approved by the Governor March 25, 1971.

Filed in Office of Secretary of State March 25, 1971,

CHAPTER 6
{ House Bill No. 215]
VOTING DEVICES AND VOTE TALLYING SYSTEMS

AN ACT Relating to elections; amending section 18, chapter 109, Lawvs
of 1967 ex. sess. and RCW 29.34.080; amending section 2,
chapter 130, Lavs of 1967 ex.sess. and RC¥ 29.34.180; and
declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 18, chapter 109, Laws of 1967 ex. sess.
and RCW 29.34.089 are each amended to read as follows:

No voting device shall be approved by the state voting machine
committee unless it is constructed so that i+:

(1) Secures to the voter secrecy in the act of voting;

(2) Provides facilities for voting for the candidate of as
many political parties or organizations as may make nominations, and
for or against as many measures as may be submitted;

(3) permits the voter to vote for any person for any office
and upon any measure that he has the right to vote for;

(4) Permits the voter to vote for all the candidates of one
party or in part for the candidates of one or more other parties;

(5) Correctly registers or records all votes cast for any and
all persons and for or against any and all measures;

(6) Provides that a vote for more than one candidate caanot be
cast by one single operatior of the voting device or vote tally
system except when voting for president and vice president of the
United States;

(7) Voting devices shall ((be =e prepared for use +¢o previde
perty ecolumn voting in separate party columns at partisan generad

etections)) list all candidates for any office in every primary and

e2lection, special or general, in the manner shown in RC¥ 29.30.030

after an arrangement of positions as provided in RCW 29.30.020:

PROVIDED, That at partisan general elections iths candidate or

candidates of the major political party which recei

ve
nupber of votes from the electors of this state for the office of -

4 the highest

presidert of the United States at the last presideptial election

shall appear first under the position designation, the candidate or

candidates of the other major political parties shall follow

last presidential election, and the candidate or candidates of all

other parties shall follow in the order of their qualification with

the secretarv of state.

Sec. 2. Section 2, chapter 130, Lavs of 1967 ex. sess. and
RCW 29.34.180 are each amended to read as follovs:

Voting devices and vote tally systems as defined in RCHY
29.34.010, ((shet})) mpav be wused ((emty)) in all primaries and
elections, general or special, in all counties ((of the secend ciass
as defined by PEW 36:-13:646)).

NEH SECTION. Sec. 3. If any provision of this 1971
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the
provision to other persons or circumstances is not affected.

NE# SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of
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the state government and its existing public institutions, and shall
take effect immediately.

Passed the House ¥arch 26, 1971,

Passed the Senate March 26, 1971.

Approved by the Goveinor March 29, 1971.

Filed in Office of Secretary of State March 29, 1971.

CHAPTER 7
[Engrossed Senate Bill No. 49]
MOTOR VEHICLE WRECKERS

AN ACT Relating to nmotor vehicle wreckers; amending section
46.80.020, chapter 12, laws of 1961, as amended by section 94,
chapter 32, laws of 1967 and RCW 46.80.020; amending section
46.80.030, chapter 12, Laws of 1961, as 1last amended by
section 1, chapter 13, Laws of 1967 ex. sess. and RCW
46.80.030; amending section 46.80.040, chapter 12, Laws of
1961, as amended by section 96, chapter 32, Laws of 1967 and
RCW 46.80.040; amending section #46.80.050, chapter 12, Laws of
1961, as last amended by section 2, chapter 13, Laws of 1967
ex. sess. and RCW 46.80,05C; amending section 46.80.070,
chapter 12, Laws of 1961, as amendad by section 98, chapter
32, Laws of 19687 and RCW 46.80.07C; amending section
46.80.080, chapter 12, Lavs of 1961, as amended by section 99,
chapter 32, Laws of 1967 and RCW 46.80.080; amending section
46.80.090, chapter 12, Laws of 1961, as amended by section
100, chapter 32, Laws of 1967 and RCW #6.80.090; amending
section #6.80.110, <chapter 12, Laws of 1961, as last amended
by section 3, chapter 13, Laws of 1967 ex. sess. and RCW
46.80.110; amendirg section 46.80.130, <chapter 12, Laws of
1961, as last amended by section 4, chapter 13, Laws of 1967
ex. sess. and RCW 46.80.130; amending section 46.80.150,
chapter 12, Laws of 1961, as 1last amended by section 5,
chapter 13, Laus of 1967 ex. sess. and RCW 46.80.150.

BE IT ENACTED BY ‘THE LEGISLATURE QP THE STATE OF WASHINGTON:

Section 1. Section 46.80.020, <hapter 12, Laws of 1961, as
amended by section 94, chapter 32, Laws of 1967 and RCW 46.80.020 are
ezch amended to read as follows:

Any notor vehicle wrecker, as defined herein, who shall ergage
in the business of wrecking motor vehicles or trailers without having
first applied for and received a 1license from the ((direeter))
depertment of motor vehicles authorizinag him so to do shall be guilty

of a gross nisdemeanor, and upon conviction shall be punished by
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imprisonment for not less than thirty days or more than one vyear in
jail or by a fine of one thousand dollars.

Sec. 2. Section 46.80.030, chapter 12, Laws of 1961, as last
amended by section 1, chapter 13, Laws of 1967 ex. sess. and RCW
46.80.030 are each amended to read as follows:

Application for a motor vehicle wreckerts license or renewal
of a vehicle wrecker's 1liicense shall be rade on a form for this

purpose,.furnished by the ((direetor)) department of motor vehicles,

and shall be signed by the motor velicle wrecker or his authorized
agent and shall include the following information:

(1) Name and address of the person, firm, partnership,
association or corporation under which name the business is to be
conducted;

(2) Names and residence address of all persons having an
interest in the business or, if the owner is a corporation, the names
and addresses of the officers thereof;

(3) Certificate of approval of the chief of police of any city
or town having a population of over five thocusand persons and in all
other instances a memrber of the Washington state patrol certifying
that:

(a) The applicant has an established place of businress at the
address shown on the application, and;

(b)Y Ir the case of a renewal of a vehicle wrecker's licerse,
the aprlicant has been complying with the provisions of this chapter
and the provisions of ((ehapter)) Title 46 RCH, relating to

registration and certificates of title: PROViDED, That the above
certifications in any instarce can be made by an authorized
representative of the department of motor vehicles;

reguire.

Sec. 3. Section 4€.80.040, chapter 12, Laws of 1961, as
amended by section ¢6, chapter 32, Laws of 1967 and RCW 06.80.040 are
each amended to read as follows:

Such application, together with a fee of twenty~five dollars,
and a surety bond as hereinafter provided, shall be forwarded to the
((@treecteor)) department. Upon 1receipt of the application the
((direeter)) department shall, if the application be in order, issue
a motor vehicle wrecker's license autherizing him to do Dbusiness as
such and forward the fee, together with an itemized and detailed
report, to the state treasurer, to be deposited in the motor vehicle
fund. Upon receiving the certificate the owner shall caunse it to be
prominently displayed in his place of business, where it awmay be
inspected by an investigating officer at any %inme.

Sec. 4. Section 46.80.050, chapter 12, Laws of 1961, as 1last
amended by section 2, chapter 13, Laws of 1967 ex. sess. and RCW
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46.80.050 are each amended to read as follows:

A license issued on this application shall remain in force
until suspended or revoked and may be renewed annually upon
reapplication according to RCHW 46.80.030 and upon payment of a fee of
ten dollars. Any motor vehicle wrecker who fails or neglects to
ranew his 1license prior to July 1, shall be required to pay the fee
for an original motor vehicle wrecker license as provided in this
chapter.

Whenever a motor vehicle wrecker shall cease to do business as
such or his 1license has been suspended or revoked, he shall

Sec. 5. Section 46.80.07C, chapter 12, Laws of 1961 as
amended by section 98, chapter 32, Laws of 1967 and RCW 46.80.070 are
each amended to read as follows:

Before 1issuing a motor vehicle wrecker's license, the
((dip=cteor)) department shall require the applicant to file with said
((director)) department a surety bond in the amount of one thousand
dollars, running to the state of Washington and executed by a surety
company authorized to do business in the state of Washington. Such
bond shall be approved as to form by the attorney general and
conditioned that such wrecker shall conduct his business 1in
conformity with the provisions of this chapter. Any person who shall
have suffered anv loss or damage by reason of fraud, carelessness,
neglect or misrepresentation on the part of the wrecking company,
shall have the right to institute an action for recovery against such
motor vehicle wrecker and surety upon such bond: PROVIDED, That the
agqrégate liability of the surety to all persons shall in no event
exceed the amount of the bond.

Sec. 6. Section 46.80.08C, chapter 12, Laws of 1961, as
amended by section 99, chapter 32, lLaws of 1967 and RCW 46.80.080 are
each amended to read as follows:

Fvery motor vehicle wrecker shall maintain books or files in
which he shall keep a record and a description of every vehicle
vrecked, dismantled, disassembled or substantially altered by hinm,
together with the name of the person, firm or corporation from whon
he purchased the vehicle. Such record shall also contain:

(1) The certificate of title number (if previously titled in
this or any other state);

(2) Name of state where last registered;

(3) ¥umber of the last license number plate issued;

(4) Name of vehicle;

(5) Motor or identification numbher and serial number of the
vehicle; '

{(6) Date purchased;

(7) Disposition of the mwmotor and chassis, and such other
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information as the ((d4ireeter)) department may require. Such record
shall be subject to inspection at all times by members of the police
department, sheriff's office and members of the Washington state
patrol. A motor vehicle wrecker shall also maintain a similar record
of all disabled vehicles that have been towed or transported to the
motor vehicle wrecker's place of business or to other ©places
dasignated by the owner of the vehicle or his representative. This
record shall specify the name and description of the vehicle, name of
owner, number of license plate, condition of the vehicle and place to
which it was towed or transported.

Sec. 7. Section 46.80.090, chapter 12, Laws of 1961, as
amended by section 100, chapter 32, Laws of 1967 and RCW 46.80.090
are ecach amended to read as follows:

9ithin thirty days after a vehicle has besn acquired by the
motor vehicle wrecker it shall be the duty of such motor vehicle
wrecker to furnish a written report to the ((diéreewer)) department on
forms furnished by ((him)) the depariment. This report shall be in
such form as the ((direeter)) department shall prescribe and shall be
accompanied by the certificate of title, if the vehicle has been last
reqistered in a state which issues a certificate, or a record of
registration if registered in a s*tate which does not issue a
certificate of title. No motor vehicle wrecker shall acquire a
vehicle without first obtaining such record or title. It shall be
the duty of the motor vehicle wrecker to furnish a monthly report of

all vehicles wrecked, dismantled, disassembled, or substantially

changed in form by hin. This report shall be made on forams
prescribed by the ((director)) department and contain such
information as the ((direetor)) Adecpartment may require. This

statement shall be signed by the nmotor vehicle wrecker or his
authorized representative and the facts therein sworn to before a
notary public. Any motor vehicle wrecker who fails, neglects or
refuses to furnish these monthly reports shall be guilty of a gross
misdemeanor and shall be punished by a fine of not more than five
hundred Jdollars or by imprisonment of not more than six months or by
both fine and imprisonment.

Sec. 8. Section 46.80.110, chapter 12, lLaws of 1961, as last
amended by section 3, chapter 13, Laws of 1967 ex. sSess. and RCW
46.80.110 are each amended to read as follows:

({f2 For a geed and sufficient eause the director has reasen
+to believe that the applicetion for motor vehicie wreckeris lricense
or w=anayal of moter vehiele wreckerts tricense sheuld ba denied; he
may refuse +to issue such ticanse and shail netify the appiicant 2o
that effests ©Chae director may suspend o2 reyoke a motsr vehiecle
wreckerts license vheneyer he shaii have reason to bhelieve that such

rnotor vehiecte wreecker hase))
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The director may, pursuant gg the provisions of chapter 34.04

RCH, by order deny, suspend or revoke the license of any motor
vehi

cle wrecker, if he finds that the applicant or licensee has:

(1) Wilfully misrepresented the physical condition of any
motor or integral part of a motor vehicle;

(2) Snld or disposed of a motor vehkicle or trailer or any part
thereof when he knows that such vehicle or part has been stolen, or
appropriated without the consent of the owner;

(3) Committed forgery on a certificate of title covering a
vehicle that has been reassembled from parts obtgined from the
disassembling of other vehicles;

(4) Committed any dishonest act or omission which the director
has reason to believe has caused loss or serious inconvenience as a
result of a sale of a motor vehicle, trailer or part thereof;

(S) Failed to comply with any of the provisions of this
chtapter ((and the previsiens of Pitle 46;)) or any of the rules and
requlations adopted thereunder, or with any of the provisions of
Title 46 relating to registration and certificates of title of
vehicles;

(6) Procured a license fraudulently or that such 1license was
erroneously issued.

((Notiece of the irtent of the directer to refuse; suspernd or
eancer a i1icense: s=haii be éiven in writing; by registered maid; te
the holder of or appiicant for such license; and shaii designate =&
time ard place £for the hearing hefere the director; which sheil bhe
ret less than ten deys frem the date of said neticer Shouid +he
directer decide that ¢the appiicant is neot entieled to a iicense or
that an existing ltcense shouid be revoked; the appiicernt or heider
may7; within +¢hirty days £frem +he date of +he decisien of the
directory; appeal to the superior court of TFhurseen county feor o
review of suech deeisien; £iling o netice of such appeal with the
cterk of said superieor court and a copy of sa:d netiece in ehe office
o€ <+the directors Satd eourt shail set the matter down feor hearing
with the ieast possibies delays))

Sec. 9. Section 46.80.130, chapter 12, Laws of 1961, as last
amended by section 4, <chapter 13, Laws of 1967 ex. sess. and RCW
46.80.130 are each amended to read as follows:

It shall be unlawful for any motor vehicle wrecker to keep any
motor vehicle or any integral part thereof in any place other than
the established place of business, designated in the certificate
issued by the ((dtreector)) department, without permission of the
((director)) department. All premises containing such motor vehicles
or parts thereof shall be enclosed by a wall or fence of such height
as to obscure the nature of the business carried on therein. To the

extent reasonably necessary or pernitted by the topography of the
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land, the ((direeter)) department shall have the right to establish
specifications or standards for said fence or wvall: PROVIDED,
HOWEVER, That such wall or fence shall be painted or stained a
neutral shade which shall blend in with the surrounding premises, and
that such wall or fence must be kept in good repair.. 3 living hedge
of sufficiept density to prevent a view of the confined area may be
substituted for such a wall or fence. Any dead or dying portion of
such hedge shall be replaced.

Sec. 10. Section 45.80.150, chapter 12, Laws of 1961, as last
amended by section 5, chapter 13, Laws of 1967 ex. sess. and RCW
46.80.150 are each amended to read as follows:

It shall be the dety of the chiefs of police in cities having
a population of over five thousand persons, and in all other cases
pmembers of the Washington state patrol, to make periodic inspection
of the nmotor vehicle wrecker's premises and records provided for in
this chapter, and furnish a certificate of inspection to the
((dtreetor)) department in such manner as may be determined by the
((dtreeter)) departmernt: PROVIDED, That the above inspection in any
instance can be wade by an authorized representative of the
department.

Passed the Sernate March 12, 1971.

Passed the House March 2C, 1971.

Approved by the Governor March 29, 1971.

Filed in Office of Secretary of State March 29, 1971.

CHAPTER 8
[ Engrossed Senate 3ill No. 561]
CIVIL DEFENSE AND EMERGENCY SERVICES

AN ACT Related to civil dJdefense and emergency services; amending
" section 13, chapter 178, Laws of 1951 as amended by section 1,
chapter 210, Laws of 1955 and RCW 38.52,110; amending section

11, chapter 178, Laws of 1951 as amended by section 1, chapter

145, Laws of 1953 and RCW 38.52.180; amending section 5,

chapter 223, Laws of 1953 and RCW 38.52.220; and adding new

sections to chapter 178, Laws of 1951 and to chapter 38.52

RCH.

BE IT ENACTED BY THE LEGISLATDRE OF THE STATE OF WASHINGTON:

Section 1. Section 13, chapter 178, Laws of 1951 as amended
by section 1, chapter 210, Laws of 1955 and RCW 38.52.110 are each
amended to read as follows:

(1) In carrying out the provisions of this chapter, the
governor and the executive heads of the political subdivisions of the
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te are directed to ntilize the services, a2quipment, supplies, and
lities o9 existing departments, offices, and agencies of the

state, ((and of ¢he)) political subdivisions, and all other municipal

corporations thereof including but no% limited to districts and gquasi

municipal corporations organized under the laws of the state of

Washington *to the maximum extent practicable, and the officers and
personnal of all such departments, offices, and agencies are directed
to cooperate with and extend such services and facilities to the
governor and to the civil defense organizations of the state upon

request potwithstarding any other provision of law.

(2) The governor, the chief executive of counties, cities and
towns and the civil defense directors of local political subdivisions
appointed in accordance with this chapter, 1in thes event of a
disaster, after proclamation by the governor of the existence of such
disaster, shall have the power to command the service and equipment
of as wmany citizens as considered necessary in the light of the
disaster proclaimed: PROVIDED, That citizens so commandeered shall
be entitled during the period of such service to all privileges,
benefits and immunities as are provided by this chapter and federal
and state civil defense requlations for registered civil defense
workers.

Sec. 2. Section 11, chapter 178, Laws of 1951 as amended by
section 1, chapter 145, Llaws of 1953 and RCW 38.52.180 are each
amended to read as follows:

(1Y There shall be no 1liability on the part of anyone
ineluding any person, partrership, corporation, the state of
Washington or any political subdivision thereof who owns or maintains
any building or premises which have been designated by a local
organization for «civil defense as a shelter from destructive
operations or attacks by enemies of +the United States for any
injuries sustained by any person while in or upon said building or
premises, as a result of the condition of said building or prenmises
or as a result of any act or omission, or in any way arising from the
designation of such premises as a shelter, when such person has
entered or gone upon or into said building or opremises for the
purpose of se2king refuge therein during destructive operations or
attacks by enemies of the United States or during tests ordered by
lawful authority, except for an act of wilful negligence by such
owner or occupant or his servants, agents, or employees.

(2) All legal liability for damage to property or injury or
death to persons (except a civil defense worker, regularly enrolled
and acting as such), caused by acts done, or attempted, under the
color of this chapter in a bona fide attempt to comply therewith
shall be the obligation of the state of Washington. Suits may be
instituted and maintained against the state for the enforcement of
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such liability, or for the indemnification of persons appointed and
regularly enrolled as civil defense workers while actually engaged in
civil defense duties, or as members of any agency of the state or
political subdivision thereof engaged in civil defense activity, or
their dependents, for damage done to their private property, or for
any judgment against them for acts done in good faith in compliance
with this chapter: PROVIDED, That the foregoing shall not be
construed to result in indemnification in any case of wilful
misconduct, gross negligence or bad faith on the part of any agent of
civil defense: PROVIDED, That should the United States or any agency
thereof, in accordance with any federal statute, rule or regulation,
provide for the payment of damages to property and/or for death or
injury as provided for in this section, then and in that event there
shall be no liability or obligation whatsoever upon the part of the
state of Washington for any such damage, death, or injury for which
the United States government assumes liability.

(3) Any requirement for a license to practice any
professional, mechanical or other skill shall not apply to any
authorized civil defense worker who shall, in the course of
performing his duties as such, practice such professional, mechanical
or other skill during an ((civit defemse)) emergency described in

(4) The provisions of this section shall not affect the right
of any person to receive benefits to which he would otherwise be
entitled under this chapter, or under the workmen's compensation law,
or under any pension or retirement law, nor the right of any such
person to receive any benefits or compensation under any act of
congress.

Sec. 3. Section 5, chapter 223, Laws of 1953 and RCH
38.52.220 are each amended to read as follows:

Said compensation board shall meet on the call of its chairman
on a regular monthly meeting day when there is business to come
before it. The chairman shall be required to call a meeting on any
monthly meeting day when any claim for compensation under this
chapter has been submitted to the board: PROVIDED, That as to claims

involving amounts of five hundred dollars or less, the 1local

organization director shall submit recommendations directly to the

state without convening a compensation board.
NEW SBECTION. Sec. 4. There is added to chapter 178, Laws of

1951 and to chapter 38.52 RCW a new section to read as follows:

A1l claims against the state for property damages or
indemnification therefor arising from civil defense related
activities will be presented to and filed with the state auditor
within one hundred twenty days from the date the claim arose.
Contents of all such claims shall conform to the tort «claim filing
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requirements found in RCHW 4.92.100 as now or hereafter amended.

NE® SECTIQN. Sec. S. There is added to chapter 178, Laws of
1951 and to chapter 38.32 RCW a rew section to read as follows:

The director of the state department of civil defense, with
the approval of <¢he attorney general, may consider, ascertain,
adjust, determine, compromise and settle property loss or damage
cleims arisiang out of conduct or circumstances for which the state of
Washington would be liable in law for money damages of five hundred
dollars or less. The acceptance by the claimant of any such award,
compromise, or settlement shall be final and conclusive on the
claimant; and upon the state of Washington, unless procured by fraud,
and shall censtitute a complete release of any claim against the
state of Washington. A request for administrative settlement shall
not preclude a claimant from £iling court action pending
sdministrative determination, or limit the amonunt recoverable in such
a suit, or constitute an admission against interest of either the
claimant or the state.

NEW 3ECTION. Sec.'6., There is added to chapter 178, Laws of
1951 and to chapter 38.52 RCW a new section to read as follows:

The governor, or upon his direction, the state civil defense
director, or any political subdivision of the state, is authorized to
contract with any person, firm, corporation, or entity to provide
construction or work on a cost basis to be wused in civil defense
fanctions or activities as defined in PRCW 38.52.010(1) or as
hereafter amended, said functions or activities to expressly include
natural disasters, as well as all other emergencies of a type
contempiated by this 1971 amendatory act. All funds received for
purposes of this 1971 amendatory act, vhether appropriated funds,
local funds, or from whatever source, may be used to pay for the
construction, equipment, or work contracted for uwnder this section.

NEW SECTIQON. Sec. 7. There is added to chapter 178, Laws of
1951 and to chapter 38.52 RCHW a new secticn to read as follows:

Notwithstanding any other provision of law, no person, firm,
corporation, or other entity acting under the direction or control of
the proper authority to provide construction, equipment, or work as
provided for in this 1971 amendatory act while complyinq with or
attempting to comply with this 1971 amendatory act or any rule or
regulation promulgated pursuant to the provisions of this 1971
amendatory act shall be liable for the death of or any injury to
persons or damage to property as a result of any such activity:
PROVIDED, That said exemption shall only apply where all of the
following conditions occur:

(1) 4dhere, at the time of the incident the worker |is
performing services as a civil defense worker, and is acting within

the course of his duties as a civil defense worker;
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(2) Where, at the time of the injury, 1loss, or damage, the
organization for civil defense which the worker is assisting is an
approved organization for civil defense;

{3) Where the injury, loss, or damage is proximately caused by
his service either with or without negligence as a civil defense
worker;

(4) Where the injury, loss, or damage is not caused by the
intoxication of the worker; and

(5) Where the injury, loss, or Jamage is not due to wilful
misconduct or gross negligence on the part of a worker.

Passed the Senate March 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor March 29, 1971.

Filed in Office of Secretary of State March 29, 1971.

CHAPTER 9
[ Senate Bill No. 172]
EMINENT DOMAIN--
DISPLACED PERSONS--
SUPPLEMENTAL RENT PAYMENTS

AN ACT Relating to eminent domain; and amending section 13, chapter

236, Laws of 1969 ex. sess. and RCW 8.25.170.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 13, chapter 236, Lavs of 1969 ex. sess.
and RCH 8.25.170 are each amended to read as follows:

No payment received by a displaced person under RCW 8.25.040
through 8.25.060 and 8.25.080 through 8.25.930 shall be considered as
income for the purposes of any personal income tax or any tax imposed
under Title 82 RCW as now or herecafter amended. Such payments shall
not be considered as income or resources, and such payments shall not
be deducted from any amount which any recipient would otherwise be
entitled, under Title 74 RCW, as now or hereafter amended: PROVIDED,
That supplemental rent payments paid under this chapter may be

considered in determining the amount of public assistance to which a

recipient may be entitled to the extent that there is or would be a

————— e

duplication of a shelter allowance as established by the publi

assistance standards.

Passed the Senate March 12, 1971.

Passed the House March 20, 1371.

Approved by the Governor March 29, 1971.

Filed in Office of Secretary of State March 29, 1971.
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CHAPTER 10
[Senate Bill No. 302]
LOCAL GOVERNHENT--
RECORDS CONTROL

AN ACT Relating to public documents, records, and publications; and
amending section 7, <chapter 246, Laws of 1957 and RCW
40.14.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 246, Laws of 1957 and RCH
40.14.070 are each amended to read as follows:

County, municipal, and other 1local government agencies nmay
request authority to destroy noncurrent public records having no
further administrative or legal value by submitting to the division
of archives and records management, 1lists of such records, in
triplicate, on forms prepared by the division. The archivist and the
chief examiner of the division of npunicipal ' corporations of the
office of the state auditor and a representative appointed by the

attorney general shall constitute a committee +to be known as the

local records committee which shall review such lists, and ((eitther))

may veto the destruction of any or all items contained therein.

A local government agency, as an alternative to submitting

lists, may elect to establish a records control program based on

recurring disposition schedules recommended by the agency to the

local records committee. The schedules are to be submitted on forms

provided by the division of archives and records management to the
the

schedule. Approval of such schedule or amended schedule shall be by

unanimous vote of the local records compittee. Upon such approval,

the schedule shall constitute authority for the local government

agency to destroy the records 1listed thereon, after the required

retention period, on a recurring basis until the schedule is either

amended or revised by the committee.

No ((offieialt)) public record other than office files and

pemoranda of any local ((governmentat unit)) government agency shall

be destroyed until it is either photographed, microphotographed,
photostated, or reprodunced on film, or until it is ten years old, and
except as otherwise provided by law no public record shall be

destroyed until approved for destruction by the local records

committee.

The state archivist may furnish appropriate information,
4

suggestions, and guidelines to local government agencies for their

assistance in the preparation of lists and schedules or any other
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matter relating to the retention, preservation, or destruction of

records under this chapter. The local records committee may adopt

appropriate requlations establishing procedures to be followed in

such matters.

Records of county, municipal, or other local government((a}))
agencies, designated by the archivist as of primarily historical
interest, may be transferred to a recognized depository agency,
selected by the archivist, in order to relieve local offices of the
burden of housing them, to insure their preservation, and to make

them available for reference or study.

Passed the Senate March 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor March 29, 1971.

Filed in Office of Secretary of State March 29, 1971.

CHAPTER 11
{Engrossed Substitute Senate Bill No. 352]
SALES, USE TAXES--
EXEMPTIONS~-
MOTOR VEHICLES AND TRAILERS

AN ACT Relating to revenue and taxation; amending section 82.08.030,
chapter 15, Laws of 1961 as last amended by section 6, chapter

65, Laws of 1970 ex. sess. and RCW 82.08.030; amending section

82.12.03C, chapter 15, Laws of 1961, as 1last amended by

section 7, <chapter 65, Laws of 1970 ex. sess. and RCW

82.12.030; and prescribing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.08.030, chapter 15, Laws of 1961 as
last amended by section 6, chapter 65, Laws of 1970 ex. sess. and RCW
82.08.030 are each amended to read as follows:

The tax hereby levied shall not apply to the following sales:

(1) Casual and isolated sales of property or service, unless
made by a person who is engaged in a business activity taxable under
chapters 82.04, 82.16 or 82.28: PROVIDED, That the exemption
provided by this paragraph shall not be construed as providing any
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exenption from the tax imposed by chapter 82.12;

(2) Sales made by persons in the course of business activities
with respect to which tax liability is specifically imposed under
chapter 82.16, when the grouss proceeds from such sales must be
included in the measure of the tax imposed under said chapter;

{3) The distribution and newsstand sale of newspapers;

(4) Sales which the state is prohibited from taxing under the
Constitution of this state or the Constitution c¢r laws of the United
States;

(5) Sales of motor vehicle fuel used in aircraft by the
manufacturer thereof for research, development, and testing pnrposes
and sales of motor vehicle fuel taxable under chapter 82.36:
PROVIDED, That the use of any such fuel upon which a refund of the
motor vehicle fuel tax has been obtained shall be sabject to the tax
imposed by chapter 82,12; .

(6) Sales (including transfers of title through decree of
appropriation) heretofore or hereafter made of the entire operating
property of a publicly or privately owned public utility, or of a
complete operating integral section +thereof, to the =state or =2
political subdivision thereof for use 3in conducting any business
defined 4in subdivisions (1), (2}, (3), W), (5, BY, (M, (8, (9,
{10) or (11) of RCW 82.15.010;

(7) Auction sales made by or through auctioneers of tangible
personal property (including household goods) which have been nsed in
conducting a farm activity, when the seller thereof is a farmer and
the sale is held or conducted upon a farm and not otherwvise;

(8) Sales to corporations which have been incorporated under
any act of ths congress of the United States and whose principal
purposes are to furnish volunteer aid to members of armed forces of
the United States and also to «carry on a system of national and
international relief ard +*o apply the same in mitigating the
sufferings caused by pestilence, <famine, fire, floods, and other
national calamities and to devise and carry on measures for
preventing the same;

(9) Sales of purebred livestock for breeding purposes where
the animals are registered in a nationally recognized breed
association: sales of cattle and milk cows used on the farm;

(10) Sales of tangible personal property (other than the type
referred to in subdivision (11) hereof) for use by the purchaser ir
connection with the business of operating as a private or coammon
carrier by air, rail, or water in interstate or foreign commerce:
PROVIDED, That any actual use of sech property in this state shall,
at the time of such actual use, be subject to the tax imposed by
chapter 82.12;

(11 sSales of airplanes, 1locomotives, railroad cars, or

£324)



WASHINGTON LAWS, 1971 1st _Ex._Sess. Ch. 11

vatercraft for use in conducting interstate or fcreign commerce by
transporting therein or therewith property and persons for hire or
for use in conducting comnmercial deep sea fishing operations outside
the territorial waters of the state; also sales of tangible personal
property which becones a comporent part of such airplanes,
locomotives, railroad cars, or watercraft, and of motor vehicles or

trailers whether owned by or leased with or without drivers and used

by the holder of a carrier permit issued by the Interstate Commerca
Commission authorizing transportation by motor vehkicle across the
boundaries of this state, in the course of constructing, repairing,
cleaning, altering, or improvincg the same; also sales of or charges
rade for labor and services rendered in respect to such constructing,
repairing, cleaning, altering, or improving;

(12) sales of motor vehicles and trailers to be used for th=
purpose of transporting therein persons or property for hire in

interstate or foreign commerce whetheyr such use is by ¢

& gcHper QoL
he 2ser ¥ith

pust be the
holder of a carrier permit issued by the TInterstate Comrerce

whether such motor vehicles and trasilers are leased to

or without drivers: PROVIDED, That the purchaser or uger

Commission and that the vehicles will first move upon the highways of
this state from the point of delivery in this state to a point
outsida of this state under the authority of a one-tramnsi* pernrit
issued by the director of motor vehiclies pursuant to the provisions
of RCW 46.16.10C;

(13) Sales of motor vehicles and trailers to nonresidents of
this state for use ooutside of this state, even though delivery be
made within this state, but only vwhen (a) the vehicles or trailers
vill be taken from the point of delivery in this state directly to a
point outside this state under the au*thority of a one-transit pernmit
issued by the director of motor vehicles pursuant to the provisions
of RCW u6.16.100,'or {(b) said motor vehicles and trailers will be
registered and licensed inmediately under the laws of the state of
the purchaser's residence, will not be used in this state more than
three months, and will not be required to be registered and licensed
under the laws of this state;

(14) sales to nonresidents of this state for use outside of
this state of tangible personal property which becomes a component
part of any machinery or other article of personal propertv belonging
to such rnonresident, in the course of installing, repairing,
cleaning, altering, or inproving the same and also sales of or
charges made for labor and services rendered in respsct tc any
installing, repairing, clearing, alteriung, or imprcving, of personal
property of or for a nonresident, but this subsection (14) skall
apply only when the seller agrees to, and does, deliver the property
to the purchaser at a point outside this state, or delivers the

[325]



Ch._ 11 WASHINGTON LAWS, 1971 _1st_Ex. Sess.

property to a common or bona fide private carrier «consigned to the
purchaser at a point outside this state;

(15) Sales to nonresidents of this state for use outside of
this state of watercraft requiring coast guard registration or
registration by the state of principal use according to the Federal
Boating Act of 1958, even though delivery be made within this state,
but only when (a) the watercraft will not be used within this state
for more than forty-five days and (b) an appropriate exemption
certificate supported by identification ascertaining residence as
provided by the department of revenue and signed by the purchaser or
his agent establishing the fact that the purchaser is a nonresident
and that the watercraft is for use outside of this state, one copy to
be filed with the department of revenue with the regular report anrd a
duplicate to be retained by the dealer.

(16) sSales of poultry for use in the production for sale of
poultry or poultry products.

(17) Sales to nonresidents of this state for use outside of
this state of mnachinery and implements for use in conducting a
farming activity, when such machinery and implements will be
transported immediately outside the state. As proof of exemption, an
affidavit or certification in such form as the department of revenue
shall require shall be made for each such sale, to be retained as a
business record of the seller.

(18) Sales for use in states, territories and possessions of
the United States which are not contiguous to any other state, but
only when, as a necessary incident to the contract of sale, the
seller delivers the subject matter of the sale to the purchaser or
his designated agent at the usual receiving terminal of the «carrier
selected to transport the goods, under such circumstances that it is
reasonably certain that the goods will be transported directly to a
destination in such noncontiguous ‘'states, territories and
possessions.

(19) Sales to mnunicipal corporations, the state, and all
political subdivisions thereof of tangible personal property consumed
and/or of 1labor and services rendered in respect to contracts for
watershed protection and/or flood prevention. This exemption shall
be 1limited +to that portion of the selling price which is reimbursed
by the United States government according to the provisions of the
Watershed Protection and 'Plood Prevention Act, Public Laws 566, as
amended;

(20) sales of semen for use in the artificial insemination of
livestock;

(21) sales to nonresidents of this state of tangible personal
property for use outside this state when the purchaser has applied
for and received from the department of revenue a permit certifying
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(1) that he is a bona fide resident of a state or possession or
Province of Canada other than the state of Washkington, (2) that such
state, possession, or Province of Canada does not impose a retail
sales tax or use tax of three precent or more or, if imposing such a
tax, permits Washington residents exemption £from otherwise taxable
sales by reason of their residence, and (3) that he does agree, when
requested, to grant the department of revenue access to such records
and other forms of verification at his place of residence to assure
that such purchases are not first used substantially in the state of
Washington.

Any person claiming exemption from retail sales tax under the
provisions of this subsection must display a nonresident permit as
herein provided, and any vendor making a sale to a nonresident
without <collecting the tax must examine such permit, identify the
purchaser as the person to whom the nonresident permit was 1issued,
and maintain records which shall show the permit numbher attributable
to each nontaxable sale.

Permits shall be personal and nontransferable, shall be
renewable annually, and shall be issued by the department of revenue
upon payment of a fee of one dcllar. The department may in its
discretion designate independent agents for the issuance of permits,
according to such standards and qualifications as the department nmay
prescrite. Such agents shall pay over and account to the department
for all permit fees collected, after deducting as a collection fee
the sum of fifty cents for each permit issued.

Any person making fraudulent statements in order to secure a
permit shall be guilty of perjury. Any person making tax exempt
purchases by displaying a permit not his own, or a counterfeit
permit, with intent +to violate, the provisions of this subsection
shall be guilty of a misdemeanor and, in addition, may be subject to
a penalty not to exceed the amount of the tax due on such purchases,
Any vendor who makes sales without collecting the tax to a person who
does not hold a valid permit, and any vendor who fails to maintain
records of ©permit numbers as provided in this section shall be
personally liable for the amount of tax due.

(22) sales of form 1lumber to any person engaged in the
constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon or above real property of
or for consumers: PROVIDED, That such lumber is used or to be used
first by such person for the molding of concrete in a single such
contract, project or job and is thereafter incorporated into the
product of that same contract, project or job as an ingredient or
component thereof.

(23) Sales of, cost of, or charges made for labor and services

performed in respect to the wmining, sorting, crushing, screening,
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washing, hauling, and stockpiling of sand, gravel and rock when such
sand, gravel, or rock is taken from a pit cr gquarry which is owned by
or leased to a county or a city, and such sand, gravel, or rock is
(1) either stockpiled in said pit or gquarry for placemert or is
placed on the street, road, place, or highway of the county or city
by the county or city itself, or (2} sold by the county or city to a
county, or a city at actual cost for placement on a publicly owned
street, road, place, or highway. The exemption provided for in +this
subsection <shall not apply to sales of, cost of, or charges made for
such labor and services, if the sand, gravel, or rock 1is used for
other tharn obublic road purposes or is sold otherwise than as provided
for in this subsection. ‘

(24) Sales of wearing apparel to persons who themselves use
sucllh vearing apparel only as a samvle for display for the purpose of
effecting sales of goods represented by such sample.

(25) Sales of pollen.

(26) Sales to one political subdivision by another political
subdivision directly or indirectly arising out of or resulting from
the annexation ot incorporation of any part of the territory of one
political subdivision by another.

£27) The renting or leasipg of motor vehicles and trailers t

10

a of this state for use exclusively in itransportin
PersSOnsS Oor property across the boundaries of this state and irp
intrastate operations inpcidental thereto when such motor vehicle or
trailer is recistered and licensed in a foreign state ard <fg

[ [a]

K= E=ZZeZ=s

nf this exemption the term "ponresjdeni” shall apply t

a

»ssee who has one or more places of business in this state

as Well as in one or more other srates but the exemption for

nonresidents shail apply oply %o those yehicles which are most

frequently dispatched, garaged, serviced, maintained and operated

Sec. 2. Section 52.12.030, chapter 15, Laws of 1961 as last

amended by section 7, chapter 65, Laws of 1970 ex. sess. and RCW
82.12.030 are each amended to read as follows:

The provisicns of this chapter shall rot apply:

(1) In respect to the use of any article of tangible personal
property brought into the state by a nonresident thereof for his use
or enjoyment while temporarily within the state unliess such property
is used in «onducting a ncntransitory business activity within the
state; or in respect to the use by a nonresident of this state of a
motor vehicle wvhich is registered or licensed under the laws of the
state of his residence and is not used in this state more than three
months, and which is not required to be registered or licensed under
the laws of this state; or in respect 1o the use of household goods,

personal effects and private avtomobiles by a bona fide resident of
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this state, if such articles were acquired and used by such person in
another state while a bena fide resident thereof and such acquisition
and use occurred more than thirty days prior to the time he entered
this state;

(2) In respect to the use of any article of tangible personal
property purchased at retail or acquired by lease, gift or bailment
if the sale thereof to, or the use thereof by, the present user or
his bailor or donor has already been subjected toc the tax under
chapter 82.08 or 82.12 and such tax has been paid by the present user
or by his bailor or donor; or in respect to the use of property
acqgeired by bailment aud such tax has once been paid based on
reasonahle rental as determined by RCW 82.12.060 mweasured by the
value of the article at time of first use multiplied by the tax rate
imposed by chapter 82.08 or 82.12 as of the time of first use; or in
respect to the use of any article of tangible personal property
acquired by bailment, if the property was acquired by a previous
bailee from the same btailor for use in the same general activity and
such original bailment was prior to June 9, 1961;

(3) In respect to the use of any article of tangible personal
property the sale of which 1is specifically taxable under chapter
82.163 '

(4) In respect to the use of any airplane, 1locomotive,
railroad@ car, or watercraft used primarily in conducting interstate
or foreign commerce by transporting therein or therewith property and
persons for hire or used primarily in commercial deep - sea fishing
operations outside the territorial waters of the state, and in
respect to use of tangible personal property whick becomes a
component part of any <such airplane, locomotive, railroad car, or
vatercraft, and in respect to the use by a nonresident of this state

of any motor wvehicle or trailer used exclnsively in transporting

persons or property across the boundaries of this state apd in

intrastate operations incidental thereto when such motor vehicle or

trailer is registersd and licensed in a foreign state and in <respect

to the ause by a nponresident of this state of any motor vehicle or

trailer so registered and licensed apd uged within this state for a
period not exceeding fifteen consecutive days under such rules as the
department of rgvenue shall adopr: PROVIDED, That under

circumstances determined to be justifiable by the department of

revenue a second fifteen Jday period may be authorized consecutive

with the first fifteen day period; and for the purposes of this

exemption the term "nonresident® as used herein, shall include a uaser

vho has one or more places of business in this state as well as in

her states, but the exemption for nonresidents shall

o those vehicles which are most fregquently dispatched,

garaged, serviced, maintained, and operated from the user's place of
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a carrier permit issued by the Interstate Commerce Commission of any

motor vehicle or trailer whether owned by or leased with or without

driver to the permit holder and used in substantial part in the
normal and ordinary course of the user's business for transporting
therein persons or property for hire across the boundaries of this
state if the first use of which within this state is actual use in
conducting interstate or foreign commerce; and in respect to the use
of any motor vehicle or trailer while being operated under the
authority of a one-transit permit issued by the director of motor
vehicles pursuant to RCW 46.16.100 and moving upon the highways from
the point of delivery in this state to a point outside this state;
and in respect to the use of tangible personal property which becémes
a component part of any motor vehicle or trailer used by the holder
of a carrier permit issued by the 1Interstate Commerce Conmission
authorizing transportation by motor vehicle across the boundaries of
this state whether such motor vehicle or trailer is owned by or

leased with or without driver to the permit holder;

(5) In respect to the use of any article of tangible personal
property which the state 1is prohibited from taxing under the
Constitution of the state or under the Constitution or 1laws of the
United States;

(6) In respect to the use of motor vehicle fuel wused 1in
aircraft by +the manufacturer thereof for research, development, and
testing purposes and motor vehicle fuel taxable under chapter 82.36:
PROVIDED, That the use of such fuel upon which a refund of the motor
vehicle fuel tax is obtained shall not be exempt, and the director of
motor vehicles shall deduct from the amount of such tax to be
refunded the amount of tax due under this chapter and remit the same
each month to the department of revenue;

(7) In respect to the use of any article of tangible personal
property included within the transfer of the title to the entire
operating property of a publicly or privately owned public utility,
or of a complete operating integral section thereof, by the state or
a political subdivision thereof in conducting any business defined in
subdivisions (1), (2), (), (), (5, (), (M), (B}, (N, (10), or
(11) of RCW 82.16.010C;

(8) In respect to the use of tangible personal property
(including household goods) which have been used in conducting a farm
activity, if such property was purchased from a farmer at an auction
sale held or conducted by an auctioneer upon a farm and not
otherwise;

(9) In respect to the use of tangible personal property by
corporations which have been incorporated under any act of the

congress of the United States and whose principal purposes are to
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furnish volunteer aid to members of the armed forces of the United
States and also to carry on a system of national and international
relief and to apply the same in mitigating the sufferings caused by
pestilence, famine, fire, flood, and other national calamities and to
devise and carry on measures for preventing the sanme;

(10) In respect to the use of-purebred livestock for breeding
purposes where said animals are registered in a nationally recognized
breed association; sales of cattle and milk cows used on the farm;

(11) In respect to the use of poultry in the production for
sale of poultry or poultry products;

(12) In respect to the use of fuel by the extractor or
manufacturer thereof when wused directly in the operation of the
particular extractive operation or manufacturing plant which produced
or manufactured the same;

(13) In respect to the use of motor vehicles, equipped .with
dual controls, which are loaned to and used exclusively by a school
in connection with its driver training program: PROVIDED, That this
exemption and the term "school" shall apply only to (a) the
University of Washington, Washington State University, the state
colleges and the state community colleges or (b) any public, private
or parochial school accredited by either the state board of education
or by the University of Washington (the state accrediting station) or
(c) any public vocational school meeting the standards, courses and
requirements established and prescribed or approved in accordance
with the Community College Act of 1967 (chapter 8, Laws of 1967 first
extraordinary session):

(14) In respect to the use by a bailee of any article of
tangible personal property which is entirely consumed in the course
of research, develobment, experimental and testing activities
conducted by. the user, provided the acquisition or use of such
articles by the bailor was not subject ¢to the taxes imposed by
chapter 82.08 or chapter 82.12;

(15) In respect to the use by residents of this state of motor
vehicles and trailers acquired and wused while such persons are
members of the armed services and are stationed outside this state
pursuant to military orders, but this exemption shall not apply to
members of the armed services called to active duty for training
purposes for periods of less than six months and shall not apply to
the use of motor vehicles or trailers acquired less than thirty days
prior to the discharge or release from active duty of any person from
the armed services;

(16) In respect tc the use of semen in the artificial
insemination of livestock;

(17) In respect to the use of form lumber by any person

engaged in the constructing, repairing, decorating or improving of
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new or existing buildings or other structures under, upon or above
real property of or for consumers: PROVIDED, That such lumber is
used or *¢ be used first by such person for the molding o¢f concrete
in a single such contract, project or Jjob and 1is thereafter
incorporated into the product of that same contract, project or 3job
as an ingredient or component thereof;

(18} In respect to the use of any sand, gravel, or rock to the
extent of the cost of or charges made for 1labor and services
performed in respect to the mining, sorting, crushing, screening,
washing, hauling, and stockpiling such sand, gravel, or rock, when
such sand, aravel, or rock is taken from a pit or quarry which is
owned by or leased to a county or a city, and such sand, gravel, or
rock 1is (1) either stockpiled in said pit or quarry for placement or
is placed on the street, road, place, or highway of the county or
city by the county or city itself, or (2) sold by the county or city
to a county, or a city at actual cecst for placement on a publicly
owned street, road, place, or highway. The exemption provided for in
this subsection shall not apply to the use of such material to the
extent of the cost of or charge made for such labor and services, if
the material is used for other than public road purposes or is sold
othervise than as provided for in this subsection.

(19) In respect to the use of wearing apparel only as a sample
for display for the purpose of effecting sales of goods represented
by such sample.

(20) Yn respect to the use of pollen.

(21) In respect to the use of the personal property of one
political subdivision by another political subdivision directly or
indirectly arising out of or resulting from the annexation or
incorporation of any part of the territory of one political
subdivision by another.

NEW SECTION. Sec. 3. The effective date of this 1971
amendatory act is July 1, 1971,

Passed the Senate March 12, 1971.

Passed the House March 20, 1971,

Approved by the Governor March 29, 1971.

Filed in Office of Secretary of State March 2%, 1971.
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CHAPTER 12
[ Senate Bill No. 496]
HOMESTEADS

AN ACT Relating to homesteads, including awards inr addition to or
awards in lieu thereof; amending section 24, chapter 64, Laws

of 1895 as last amended by section 1,  chapter 29, Laws of 1955

and RCH 6.12.050; amending section 11.52.010, chapter 145,

Laws of 1965 as amended by section 12, chapter 168, Laws of

1967 and RCW 11.52.010; amending section 11.52.020, chanter

145, Laws of 1965 as amended by section 13, chapter 168, Laws

of 1967 and RCW 11.52.020; and amending section 11.52.022,

chapter 145, Laws of 1965 and RCW¥ 11.52.022.

BE IT ENACTED BY THE LEGISLATURE OF THE STATEZ OF WASHINGTON:

Section 1. Section 24, chapter 64, Laws of 1895 as last
amended by section 1, chapter 29, Laws of 1955 and PCHW 6.12.050 are
csach amended to read as follows:

Homesteads may be selected and claimed in lands and tenemants
with the improvements thereon, as defined in RCW 6.12.010, regardless
of area but not exceeding in net wvalue, of both the lands and
improvements, the sum of ((s%x)) ten thousand dollars. The premises
thus included in the homestead must be actually intended or used as a
kome for the claimants, and shall not be devoted exclusively to any
other purpose.

Sec. 2. Section 11.52.010, chapter 145, Laws of 1965 as
amended by section 12, chapter 168, Laws of 1967 and RCW 11.52.010
are each amended to read as follows:

If it is made to appear to the satisfaction of the court that
no homestead has been claimed in the manner provided by law, either
prior or- subsequent to the death of the person whose estate is being
administered, then the court, after hearing and upon being satisfied
that the funeral expenses, expenses of last sickness and of
admiristration have been paid or provided for, and upon petition for
that purpose, shall award arnd set off to the surviving spouse, 1if
any, property of the estate, either community or separate, not
exceeding the value of ((ter)) fifteen thousand dollars at the time
of death, exclusive of general taxes and special assessments which
ware liens at the time of the death of the deceased spouse, and
exclusive of the unpaid balance of any contract to parchase,
mortgage, or mechanic's, laborert's or materialmen's 1liens wupon ‘the
property so set off, and exclusive of funeral expenses, expenses of

last sickness and administration, which expenses may be deducted from
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the gross value in determining the value to be set off to the
surviving spouse; provided that the court shall have no jurisdiction
to make such avard unless the petition therefor 1is filed with the
clerk within six years from the date of the death of the person whose
estate is being administered. l

Sec. 3. Section 11.52.020, chapter 145, lLaws of 1965 as
amended by section 13, chapter 168, Laws of 1967 and RCW 11.52.020
are each amended to read as follows:

In event a homestead has been, or shall be selected in the
manner provided by 1law, whether the selection of such homestead
results in vesting the complete or partial title in the survivor, it
shall be the duty of the court, upon petition of any person
interested, and upon being satisfied that the value thereof does not
exceed ((tem)) fifteen thousand dollars at the time of the death,
exclusive of general taxes and special assessments which were liens
at the time of the death of the deceased and exclusive of the unpaid
balance of any contract to purchase, mortgage, or mechanic's,
labhorer's, or materialmen's liens thereon, and exclusive of funeral
expenses, expenses of last sickness and of administration, which
expenses may be deducted from the gross value in determining the
value to be set off to the surviving spouse, to enter a decree, upon
notice as provided in RCW 11.52.014 or upon longer notice if the
court so orders, setting off and awarding such homestead to the
survivor, thereby vesting the title thereto in fee simple in the
survivor: PROVIDED, That if there be any incompetent heirs of the
decedent, the court shall appoint a guardian ad litem for such
incompetent heir who shall appear at the hearing and represent the
interest of such incompetent heir.

Sec. 4. Section 11.52.022, chapter 145, Laws of 1965 and RCW
11.52.022 are each amended to read as follows:

If the value of the homestead, exclusive of all such liens, be
less than ((ten)) fifteen thousand dollars, the court, upon being
satisfied that the funeral expenses, expenses of last sickness and of
administration, have been paid or provided for, shall set off and
award additional property, either separate or community, in 1lieu of
such deficiency, so that the value of the homestead, exclusive of all
such liens and expenses when added to the value of the other property
avarded, exclusive of all such liens and expenses shall equal ((ten))
fifteen thousand dollars: PROVIDED, That if it shall appear to the
court, either (1) there are incompetent children of the deceased by a
former marriage or by adoption prior to decedent's marriage to
petitioner, or (2) that the petitioning surviving spouse has
abandoned his or her minor children or wilfully and wrongfully failed
to provide for them, or (3) if such surviving spouse or inconmpetent
childrer are entitled to .receive property including insurance by
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reason of the death of the deceased spouse in the sum of (({ten))
addition to the homestead, where the homestead is of 1less than
{(een)) fifteen thousand dollars 1in value, shall 1lie in the

discretion of the court, and that whether there shall be an award in

addition to the homestead and the amount thereof shall be determined

fifteen thousand dollars, or more, then the avard of property in

by the court, who shall enter such decree as shall be Jjust and
equitable, but rot in excess of the award provided herein.

NEW SECTION. Sec. 5. If any provision of this 1971
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate March 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor March 29, 1971.

Filed in Office of Secretary of State March 29, 1971.

CHAPTER 13
[ Engrossed Senate Bill No. 380)
INSURANCE~-~
DISABILITY, CHIROPRACTIC SERVICES~-
HOLDING COMPANIES--
REQUIRED INVESTMENTS

AN ACT Relating to insurance; amending section .13.26, chapter 79,

Laws of 1947 and RCW 48.13.260; adding new sections to chapter

79, Laws of 1947 and a new chapter to Title 48 RCHW; adding a

new section to chapter 48,20 RCW; and adding a new section to

chapter 48.21 RCHW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 48.20 RCW
a nevw section to read as follows: .

Notwithstanding any provision of any disability insurance
contract as provided for in this chapter, benefits shall not be
denied thereunder for any health care service performed by a holder
of a license issued@ pursuant to chapter 18.25 RCW if (1) the service
performed was within the lawful scope of such person's 1license, and
(2) such contract would have provided benefits if such service had
been performed by a holder of a license issued pursuant to chapter
18.71 RCW: PROVIDED, HOWEVER, That no provision of chapter 18.71 RCW
shall be asserted to deny benefits under this section.

The provisions of this section are intended to be remedial and
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procedural to the extent they do not impair the obligation of any
existing contract.

NEW SECTION. Sec. 2. There is added %o chapter 48.21 RCW a
new section to read as follows:

Notwithstanding any provision of any group disability
insurance contract or blanket disability insurance contract as
provided for in this chapter, benefits shall not be denied thereunder
for any health service performed by a ‘holder of a 1license issued
pursuant to chapter 18.25 RCW if (1) the service performed was within
the 1lawful scope of such person's license, and (2) such contract
would have provided benefits if such service had been performed by a
holder of a license issued pursuant to chapter 18.71 RCW: PROVIDED,
HOWEVER, That no provision of chapter 18.71 RCW shall be asserted to
deny benefits under this section.

The provisions of this section are intended to be remedial and
procedural to the extent they do not impair the obligation of any
existing contract.

NEW SECTION. Sec. 3. As used in this 1971 act, unless the
context otherwise requires:

(1) "Affiliate" of, or a person "affiliated"™ with, a specific
person, shall mean a person who directly, or indirectly through one
or more intermediaries, controls, or is controlled by, or 1is under
common control with, the person specified.

(2) "Control", including "controlling", "“controlled by", and
"under common control with", shall mean the possession, direct or
indirect, of the power to direct or cause the direction of the
management and policies of a person, whether through the ownership of
voting =securities, by contract other than a commercial contract for
goods or nonmanagement services, or otherwise, unless the power is
solely the result of an official position with or a corporate office
held by the person. Control shall be presumed to exist if any
person, directly or indirectly, owns, controls, holds with the power
to vote, or holds proxies representing, ten percent or more of the
voting securities of any other person. This presumption may be
rebutted by showing that control does not exist in fact.

(3) "Insurance holding company system"™ shall consist of two or
more affiliated persons, one or more of which is an insurer.

(4) "Insurer" shall have the same meaning given it in RCHW
48.01.050.

(5) "Person" shall mean an individual, a corporation, a
partnership, an association, a Jjoint stock company, a business trust,
an unincorporated organization, any similar entity or any combination
of the foregoing acting in concert.

(6) "Subsidiary" of a specified person shall mean an affiliate
controlled by such person directly, or indirectly through one or more
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intermediaries.

(7) "Commissioner™ shall mean the insurance commissioner.

NEW SECTION. Sec. 4. No person other than the issuer or an
affiliate of the 1issuer shall make a tender offer for a request or
invitation for tenders of, or agreement to exchange securities for or
otherwise acquire, any voting security or any security convertible
into a voting security of a domestic insurer or of any other person
controlling a domestic insurer if, as a result of the consummation
thereof, the person making such tender offer, request or agreement,
would directly or indirectly, acquire actual control of such insurer,
unless:

(1) Such person has filed with the commissioner a statement
containing such of the following information, and such additional
information as the commissioner may by rule or regulation prescribe
as necessary or appropriate in the public interest or for the
protection of policyholders:

(a) The background and identity of all persons by whom or on
whose behalf the purchases or the exchange, merger, or other
acquisition of control are to be effected;

(b) The source and amount of the funds or other consideration
used or to be wused in making the purchases or in effecting the
exchange, merger or other acquisition of control, and, if any part of
such funds or other consideration has been or is toc be borrowed or
otherwvise dbtained for the purpose of making the purchases or
effecting the exchange, merger, or other acquisition of control, a
description of the transaction and the names of the parties thereto;

(c) Any plans or proposals which such pérsons may have to
liguidate such insurer, to sell its assets or merge it with any
person, or to make any other major change in its business or
corporate structure or management;

(d) The amount of each class of voting securities, or
securites which may be converted into voting securities, of such
insurer or such controlling person, which are beneficially owned, and
the amount of each class of voting securities or securities which may
be converted into voting securities of such ’insurer or such
controlling person concerning which there 1is a right to acquire
beanicial ownership, by each such person and by each such affiliate;

(e) Information as to any contracts, arrangements or
understandings with any person with respect to any securities of such
insurer, including but not 1limited to transfer of any of the
securities, joint ventures, loan or option arrangements, puts or
calls, guarantees of loans, guarantees against loss or guarantees of
profits, division of losses or profits, or the giving or withholding
of proxies, naming the persons with whom such contracts, arrangements
or understandings have been entered into, and giving the details
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thereof; and

(f) A copy of any such agrz2ement, and any amendments thereto,
to exchange or othervise acquire securities or to merge with or
otherwise to acquire control of such insurer; and

(2) The time for disapbproval, as provided in section 7 of this
1971 amendatory act, including any agreed extensions, has elapsed or
approval has been given by the commissioner.

NEW SECTION. Sec. 5. All requests or invitations for tenders
or advertisements making a tender offer or requesting or inviting
tenders of such voting securities for actual control of a domestic
insurer made by or on hehalf of any such person shall ccntain such of
the information specified in section 4 of this 1971 amendatory act as
the commissioner may prescribe, and shall be filed with the
commissioner at 1least ten days prior to the time such material is
first published or sent or given to security holders. Copies of any
additional material soliciting or requesting such tender offers
subsequent to the initial solicitation or request shall contain such
information as the commissioner wmay prescribe as necessary or
appropriate im the ©public interest or for the protection of
policyholders ard stockholders, and shall be filed with the
commissioner at least ten days prior to the time copies of such
material are first published or sent or given to security holders.

NE? SECTION. Sec. 6. If the person required to file  the
statement referred to in section 4% of this 1971 amendatory act is a
partnership, limited partnership, syndicate or other group, the
commissioner may require that the information called for by section 4
of this 1971 amendatory act shall be given with respect to each
partner of such partnership or limited partnership, each member of
such syndicate or group and each person vho controls such partner or
member.” If the person required to file the statement referred to in
section 4 of this 1971 amendatcry act is a corporation, the
conmissioner may require that the information called for by section #
of this 1971 amendatory act shall be given with respect to such
corporation and each officer and director of such corporation and
cach person who is directly or indirectly the beneficial owner of
more than ten percent of the outstanding securities of such
corporation.

NEW SECTTON. Sec. 7. (1) Ia the absence of approval by the
commissioner the purchases, exchanges, mergers or other acquisitions
of control referred to in section 4 of this 1971 amendatory act may
be mnade unless the commissioner, within twenty days after the
statement required by section 4 of this 1971 amendatory act has been
filed with him, disapproves the purchases, exchanges, mergers or
other acquisitions of control. The comnissioner may disapprove any

such tramnsaction within twenty days after such filing if he finds
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that:

(a) After the change of control the domestic insurer could rot
satisfy the reguirements for the 1issuance of a certificate of
authority according to requirements in force at the time of the
issuance of its last certificate of aunthovity to do the insurance
business which it intends to transact in this state;

(b) The effect cf the purchases, exchanges, mergers, or other
acquisitions of control may be substantially to lessen competition in
insurance in this state or tend to create a monopnly therein; or
would violate the laws of this state or the United States relating to
monopolies or restraint of trade;

(c) The financial condition of an acquiring person is such as
would jeopardize the financial stability of the insurer, or prejudice
the interest of its policyholders or, i» the case of an acquisition
of control, the interest of any remaining shavsholders who are
unaffiliated with the acquiring person:

(d) The plans or proposals whicn the acquiring person has to
liquidate the insurer, to sell its assets, or to merge it with any
person, or to make any other major changce in 1its bhusiness or
corporate structure ot managemsnt, are vunfair or orejudicial to
policyholders; or

(e) The competence, experience and integrity of those persons
whe would control the cperation of the insurer indicate that it woulid
not be in the interes*t of poiicyholders, shareholders, or the public
tc permit them to do so.

(2y The provisions of sections 4 +through 7 of this 1971
amendatory act applv to any change of control if and to the extent
that the commissioner, by rule or regulation or by order, shall
exempt the same from +the provisions of such sections as not
comprehended within the purpose of this section.

NEW SECTION. Sec. 8. (1) Every insurer which 1is authorized
to do business in this state anéd which is a member of an insurance
holding company system shall reqister with the commissioner, except
that such requirzments shall not apply to a foreign insur=sr domiciled
in a Jjurisdiction which has adopted by statute or regulation
disclosure requirements and standards substantially similar to those
contained in this 1971 amendatory act. Any insurer which is subject
to registration under the provisicns of this section shall register
within sixty days after the effesctive date of this act or fifteen
days after it becomes subject to registration, whichever is 1later,
unless the comaissioner, for good cause shown, extends the time for
registration, and then within such extended time. Nothirg in this
section shall be construed +to prohibit the commissioner fronm
requesting any authorized insurer, which is a menber of a holéing

company system, vwhich is not subject to registration under the
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provisions of this section for a copy of the registration statement
or other information filed by such insurance company with the
insurance regulatory authority of its state of domicile.

(2) Every insurer subject to registration shall file a
registration statement on a form provided by the commissioner, which
shall contain current information about:

(a) The capital structure, general financial condition,
ownership and management of the insurer and any person controlling
the imsurer;

(b) The following transactions currently outstanding between
such insurer and its affiliates: ’

(i) Loans, other investments, or purchases, sales or exchangss
of securities of the affiliate by the insurer or of the insurer by
its affiliates;

(ii) Purchases, sales, or exchanges of assets;

(iii) Transactions not in the ordinary course of business;

(iv) Guarantees or wundertakings for the benefit of an
affiliate which result in an actual contingent exposure of the
insurer's assets to liability, other than insurance contracts entered
into in the ordinary course of the insunrer's business;

(v) A1l management and service contracts and all cost-sharing
arrangements, other than cost allocation arrangements, based upon
generally accepted accounting principles, and

(vi) Reinsurance agreements covering all or substantially all
of one or more lines of insurance of the ceding company; and

(c) Other matters concerning transactions between a registered
insurer and any affiliate as may be required by the commissioner.

(3) No information need be disclosed on the registration
statement filed pursuant to the provisions of this section if suéh
information is not material for the purposes of this 1971 amendatory
act. Unless the commissioner by rule, regulation oxr order provides
otherwise, sales, purchases, exchanges, 1loans or extensions of
credit, or investments, involving one half of one percent or less of
an insurer's admitted assets as of December 31 immediately preceding
shall not be deemed material for purposes of this section.

(8) Bach registered insurer shall keep current the information
required to be disclosed in its registration statement by reporting
all material changes or additions on forms provided by the
commissioner on or before the fifteenth day of the following month in
which it learns of each such change or addition,

(5) The compmissioner shall terminate the registration of any
insurer which demonstrates that it no 1longer is a member of an
insurance holding company systen.

(6) Two or more affiliated insurers subject to registration

hereunder nay file a consolidated registration statement or
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consolidated reports amending their respective consolidated
statements or their individual registration statements so long as
such consolidated filings correctly reflect +the condition of and
transactions between such persons.

(7) The cormissioner may allow any insurer which is authorized
to do business in this state and which 1is part of an insurance
holding company system to register on behalf of any affiliated
insurer which is required to register under subsection (1) of this
section, and to file all information and material required to be
filed under the provisions of this 1971 amendatory act.

(8) The provisions of this section shall not apply to any
insurer, information or transaction if and to the extent that the
commissioner by rule, regulation, or order shall exempt the same fronm
the provisions of this section as not comprehended within the
purposes thereof.

(9) Any person may file with the commissioner a disciaimer of
affiliation with any authorized insurer or such a disclaimer may be
filed by such insurer or any merber of an insurance holding company
system. The disclaimer shall fully ‘disclose all naterial
relationships and basis for affiliation between such persor and such
insurer as well as the basis for disclaiming such affiliation. After
a disclaimer has been filed, the insurer shall be relieved of any
duty to register or report under this section which may arise out of
the 1insurer's relationship with such person unless and until the
commissioner disallows such a disclaimer. The commissioner shall
disallow such a disclaimer only after furnishing all parties in
interest with notice and opportunity to be heard, and after making
specific findings of fact to support such disallowance.

BEW SECTION. Sec. 9. Material transactions by registered
insurers with their affiliates occurring after the effective date of
this 1971 amendatory act shall be subiect to the follewing standards:

(1) The terms shall be fair and reasonable;

(2) The books, accounts, and records of each party shall be so
maintained as to clearly and accurately disclose the precise nature
and details of the trancsaction; and

(2) The insurer's surplus to policyholders following any
dividends or distributions to shareholders or affiliates shall be
reasonable in relation to the insu;er's outstanding 1liabilities and
adequate to its financial needs.

NEW SECTION. Sec. 10. For purposes of this 1971 amendatory
act, 1in determining whether an insurer's surplus to policyholders is
reasonable in relation to the insurer's outstanding 1liabilities and
adequate to its financial needs, the following factors, among others,
shall be considered:

(1) The size of the insurer as measured by its assets, capital
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and surplus, reserves, prepium writings, insurance in force, and
cther appropriate criteriag

(2) The extent to whichk the insurer's business is diversified
among the several lines of insurance;

(3) The number and size of risks 1insured in each 1line of
business;

(4) The extent of the geographical dispersion of the insurer's
insured risks;

(5) The nature and extent o¢f the insurer's reinsurance
pregram; .

(6) The quality, diversificatien, and 1liquidity of the
insurer's investment pertfolio;

(7) The recent past and projected future trend in the size of
the insurer's surplus to policyholders;

(8) The surplus to policyholders maintained by other
comparable insurers;

(9) The adeguacy of the insurer's reserves; and

(10) The guality and liquidity of investments ir subsidiaries,

NEW SECTIQM. Sec. 11. No insurer subject to registration
under the vprovisions of this 1971 amendatory act shall pay any
extraordinary dividend or make any other -extraordinary distribation
to 1its stockholders wuntil sixtv days after the commissioner has
received nctice of the intent to declare such dividend or
distribution and has not within such period disapproved sucL payment,
or the «commissioner shall have approved such payment within such
sixty-day period. For purposes of this section, an extraordinary
dividend or distribution is any dividend or distribution which,
together with other dividends or distributions made within the
preceding twelve mwmonths, exceeds the greater of ten percent of such
insurer's surplus to policyholders as of December 31 of the year
immediately preceding, or the net gain from operations of such
insurer if such insurer is a life insurer, or the net investment
income 1f such insurer is not a life insurer, for the twelve-month
period ending December 31 of the year immediately preceding.
Notwithstanding any other provision of law, an insurer may declare an
extraordinary dividend or distribution which is conditional upon the
commissioner's approval thereof, and such a declaration shall confer
no rights upon stockholders urtil the commissioner has approved the

payment of such dividend or distribution or the commissioner has not

disapproved such payment within the bﬁi:}zfggy_period referred to
above. ' :

NEW SECTION. Sec. 12. (1) Subject to the 1limitations
contained in this section and in addition to the powers which the
commissioner has vnder chapter 48.03 RCRW, relating to the examination

of insurers, the commissioner shall also have the power to order any

1342]



WASHINGTON LAWS, 1971 _1st _Ex._ Sess. Ch. i3

insurer registered under the provisons of this 1971 amendatory act to
produce such records, books, or papers in the Dpossession of the
insurer or affiliates as shall be necessary to verify the information
required to be contained in the insurer's registration statement, and
any additional information pertinent to transactions between insurer
and affiliates. ~Such books, records, papers and information shall be
examined in the manner prescribed in chapter 48.03 RCW relating to
the time, place and expense of examination.

(2) The purposes of the examination, under the provisions of
subsection (1} of this section, shall be to verify the registration
statement and any addition or amendment thereto made pursuant tc the
provisions of this 1971 amendatory act.

NEK SECTION. Sec. 13. Every report made pursuant to the
provisions of thie 1971 amendatory act, including every report of
examination or investigation, and any duly authenticated copy thereof
in the possession of any person subject to the provisions of this
act, <hall be a confidential ccmmunication, shall not be subiect to
suppoena and shall not be mad2 public by the commissioner without the
prior written consent of the insurer or unless the commissioner
determines that the interests of policyholders, shareholders or the
public will be served by the publication thereof, in which event he
may make a public record or publish all or any part thereof in such
manner as he may deem appropriate.

NEW SECTION. Sec. 14. Any person obtaining or attempting to
obtain control of 2 domestic insurer shall by such act subject such
person to the jurisdiction of the courts of this state.

NEW SECTION. Sec. 15. The commissioner may, upon notice and
opportunity for all interested parties to be heard, iséue such
reasonable rules, regulations and orders as shall be necessary to
carry out and effectuate provisions of this 1971 amendatory act.

Sec. 16. Section .13.26, chapter 79, Laws of 1947 and RCW
48.13.260 are each amended to read as follows:

(1) Bn insurer shall invest and keep invested its funds
aggregating in amount, if a stock insurer, not less than one hundred
percent of its minimum required canital, or if a mutual or reciprocal
insurer, not less than one hurdred percent of 1its required minimum
surplus, in cash or investments eligible 1in accordance with RCW
48.13.040 (public obligations), and in mortgage loans onr real
propertv located within this state, pursuant to RCW 48.13.110.

(2) In addition to the investments required by subsection (1)
of this section, an insurer shall invest and keep invested its funds
aggregating ngt less than one hundred percent of 1its reserves
required by this code in cash or premiums in course of collection or
in investments eligible in accordance with the following sections:
kcw 48.13.040 (public obligations), 48.13.050 (corporate
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obligations), 48.13.03C (preferred or guaranteed stocks), 48.13.090
(trustees' or receivers' obligations), 48.13.100 (equipment trust
certificates), 48.13.110 (mortgages, loans and contracts), 48.13.150
(auxiliary chattel mortgages), 48.13.160 (real property, home office
building, etc.), #8.13.180 (foreign securities), 48.13.190 (policy
loans), 48.13.200 (savings and share accounts), 48.13.220 (common
stocks), 48.13.230 (collateral 1loans), 48.13.250¢ (special consent
investments).

{(3) This section shall not apply to title insurers nor to
mutual insurers on the assessment premium plan. )

NEH® SECTION. Sec. 17. If any provision of this 1971
amendatory act or the application thereof to any person or
circumstance is held invalid, the invalidity shall not affect other
provisicns or applications of this 1971 amendatory act which can be
given effect without the invalid provisions or application and for
this purpose the provisions of this 1971 samendatory act are
separable.

NEW SECTION. Sec. 18. Sections 3 through 15 and section 17
shall be added to chapter 79, Laws .of 1947 and shall constitute a new
chapter in Title 48 RCW.

Passed the Senate March 19, 1971.
Passed the House March 16, 1971.
Approved by the Governor March 29, 1971, with the exception of
an item in Section 11 which is vetoed.
"Filed in Office of Secretary of State March 31, 1971.
Note: Governor's explanation of partial veto 1is as
follows:

"...This bill adopts a comprehensive
scheme for the requlation of insurance holding
company systems. Section 11 of this bill
requires that insurers notify the Insurance
Commissioner at 1least sixty days prior to
making certain extraordinary dividends or
distributions to stockholders. Insurers may,
by the 1last sentence of this section, declare
such dividends conditional upon the
Commissioner's approval "within the thirty-day
period referred to above."

Clearly this is a drafting error ir that
the period referred to earlier in this section
is a sixty day period. A veto of the words,
"thirty days", will cure this inconsistency
with no change in substance.

With the exception of the item in section
11, the remainder of the bill is approved."

[3uu4)



WASHINGTON_ LAWS, 1971 1st Ex. Sess. Ch. 14

CHAPTER 14
[ Senate Bill No. 879]
APPROPRIATIONS~--
LEGISLATIVE EXPENSE AND MEMBERS' SUBSISTENCE

AN ACT Relating to the expenses and costs of the legislature
including subsistence payrents and expenses of members; making
appropriations; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTIOF. Section 1. There is hereby appropriated out of
the state general fund to the legislature the sum of two million one
hundred five thousand eighty-five dollars ($2,105,085), or so nuch
thereof as may be necessary for the purpose of paying the expenses
and costs of the legislature including payment to members of the
legislature and the president of the Senate in lieu of subsistence
and lodging while in attendance at the first extraordinary session of
the forty-second legislature, and for members' mileage. From the
amouat hereby appropriated:

(1) The Senate shall not expend mnore than nine hundred
thirty-eight thousand five hundred eighty-five dollars ($938,585);
and

(2) The House of Representatives shall not expeqd more than
one million one hundred sixty-six thousand five hundred dollars
($1,166,500) : PROVIDEDP, That none of the funds appropriated by this
section shall be expended by or for the legislative council, the
legislative budget committee, or any other 1legislative interin
committee.

NEW SECTION. Sec. 2. There is hereby appropriated cut of the
state general fund, for the statute law committee, to carry out the
provisions of section 6, chapter 257, Laws of 1953 and section 5,
chapter 212, LlLaws of 1969 extraordinary session, salaries, wages and
operations, the sum of sixty-four thousand fifty-two dollars
($64,052) or so much thereof as is necessary, to pay additional costs
related to preparing and drafting bills for the legislature and the
legislative information system.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect immediately.

Passed the Ssnate March 25, 1971.

Passed the House March 26, 1971.

Approved by the Governor March 31, 1971,

Filed in Office of Secretary of State March 31, 1971.
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CYAPTER 15
{ Engrossed Senate Bill No. 163)
INTOXICATING LIQUOR--
PURCHASES--
- LEGAL AGE, IDENTIFICATION

AN ACT Relating to intoxicating liquor; amending section 7, chapter

62, Laws of 1933 2x. sess. as amended by section 1, chapter

111, Laws of 1959 and RCW 6F.16.040; amending section 1,

chapter 67, Laws of 1949 as am=nded by section 4, chapter 111,

Laws of 1959 and RCW 66.20.160; amending section 2, chapter

67, Lavs of 1949 as amended by section 5, chapter 111, Laws of

1959 and KCW 66.20.170; amending section 3, chapter 67, Laws

of 1949 as amended by section 6, chapter 111, Laws of 1959 and

RCH 66.20.189; amending section 4, chapter 67, Laws of 1949 as

amended by section 7, <chapter 111, Laws of 1959 and RCW

66.20.190; amending secticn 5, chapter €7, ©Laws of 1949 as

last amended by secticn 2, chapter 178, Laws of 1969 ex. sess.

and PRCW 66.20.200; amending section 6, chapter 67, laws of

1949 as amended by section 9, chapter 111, Laws of 1959 and

RCW 66.20,210; prescribing penalties; and providing an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Séction 1. Section 7, chapter 62, Laws of 1933 ex. sess. as
amended by section 1, chapter 111, Laws of 1959 and RCW 66.16.040 are
each amended to tead as follows:

Except as otherwise provided by law, an employee in a state
liquor store may sell liquor to any person over the age of twenty-one
years for beverage purposes and may also sell to holders of permits
such liquor as mnay be purchased under such peraits.

Where there may be a question of a person's right to purchase
liquor by reeson of his age, such person ((may ebtatn frem the board
a)) shall be regquired to present any one of the fellowing officially
issued cards of identification ((seated &a plastie)) which ((wii))

cshows his ccrrect age and bears his signature and photograph:

{1} Liguor control authority cazd of identificaticn of any

{2} Driver's license of any state or Midenticard" issued Ly

the Jashipgton state department of motor wehicles pursnant tg RCH
6

Ai4) Passport.

The board may adopt such regulations as it deems proper covering the
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((t==uwanece)) acceptance of such cards of identification.

Nc liguor sold under this section shall be delivered until the
purchaser has paid for the liquor in cash.

Sec. 2. Section 1, chapter 67, Laws of 1949 as amended by
section 4, chapter 111, Laws of 1959 and RCW 66.20.160 are each
amended to read as follows:

Words and phrases as used in PRCW 66.20.160 to 66.20.21C,
inclusive, shall have the following meaning:

"Card of identification'" means ((a)) any one of those cards
((a= provided)) described in RCW 6€.16.040 ((as anended by this aet
F1959 = 333 saetion 39)).

"Licensee" means the holder of a retail liquor license issued
by the board, and includes any employee or agent of the licensee.

Sec. 3. Section 2, chapter 67, Laws of 1949 as amended Ly
section 5, <chavter 111, Laws of 1959 and RCW 66.20.170 are each
amended to read as follows:

((Phe)) R card of identification may for the purpose of this
title and for the purpose of procuring liquor, be accepted as an
identification card by any licensee and as evidence of legal age of
the person ((te whem sueh permit was issued)) presenting such card,
provided the licensee complies with the conditions and procedures
praescribed herein and such regulations as may be made by the board.

Sec. 4. Section 3, chapter 67, laws of 1949 as amended by
section 6, chapter 111, Laws of 1959 and RCW 66.20.180 are each
amended to read as follows: .

((Fhe)) A card of identification shall be presented by the
holder thereof upon request of any licensee for the purpose of aiding
the 1licensee to determine whether or not such person is at least
twenty-one years of age when such person desires to procure liquor
from a licensed establishment.

Sec. 5. Section 4, chapter 67, Laws of 1949 as amended by
section 7, chapter 111, Laws of 1959 and RCW 66.20.19C are each
amended tc read as follows:

Tn addition to the presentation by the holder and verification
by the licensee of such card of identification, the 1licensee shall
require the person whose age may be in guestion +to sign a

certification card and ((ptaece the date and)) record an accurate

description and serial number of his card of identification thereon.
Such statement shall be upon a five-inch by eight-inch file «card,
which card shall be filed alphabetically by the licensee at or before
the close of bhusiness on the day on which the statement is executed,
in the file bbx containing a suitable alphabetical index and the card
shall be subject to examination by any peace officer or agent. or
employee of the board at all times.

Sec. 6. Section 5, chapter 67, Laws of 1949 as last amended
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by section 2, chapter 178, Laws of 1969 ex. sess. and RCW 66.20.200
are each amended to read as follows:

It shall be unlawful for the owner of a card of identification
to transfer the card to any other person for the purpose of aiding
such person to procure alcoholic beverages from any licensee. Any
person who shall permit his card of identification to be used by
another or transfer such card to another for the purpose of aiding
such transferee tc obtain alcoholic beverages from a licensee, shall
ba guilty of a nmisdemeanor and upon conviction thereof shall be
sentenced to pay a fine of not more than one hundred dollars or
imprisonment for not more than thirty days or both. Aany person not
entitled thereto who unlawfully procures or has issued or transferred
to him a card of identification, and any person who possesses a card
of identification not issued to him ((by ¢he beard)), and any person
who makes any false statement on any certification card reguired by
RCW 66.20.190, as now or hercafter amended, to be signed by him,
shall be guilty of a misdemeanor and upon conviction thereof shall be
sentenced to pay a fine of not more than one hundred dollars or
imprisonment for not more than thirty days or both.

Sec. 7. Section 6, chapter 67, Laws of 1949 as amended by
section 9, <chapter 111, Laws of 1959 and RCW 66.20.210 are each
amended to read as follows:

No licensee or the agent or employee of the licensee shall be
prosecuted criminally or be sued in any civil action for serving
liquor to a person under twenty-one years of age if such person has
presented a card of identification ((issued te him by the bheard)) in
accordance with RCW 66.20.180, ((as amended by this act F4959 e 444
ssetion 647)) and has.signed'a certification card as provided in RCW
66.20.190 ((as amended by +this aet F4959 e 434 seection 79)).

Such card in the possession of a licensee may be offered as a
defense in any hearing held by the board for serving liquor to the
person who signed the card and may be considered by the board as
evidence that the licensee acted in good faith.

NEW SECTION. Sec. 8. The effective date of this 1971

amendatory act is July 1, 1971.

Passed the Seﬁate march 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor April 2, 1971.

Filed in Office of Secretary of State April 3, 1971.
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CHAPTER 16
[ Engrossed Senate Bill No. 219]
CITIES, FIRST CLASS--
PARK PROPERTY-~-
EXCHANGE

AN ACT Relating to first «class cities; and amending section
35.22.28¢, éhapter 7, Laws of 1965 as amended by section 2,
chapter 116, Laws of 1965 ex. sess. and RCW 35.22.280; and
declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTOWN:

Section 1. Section 35.22.280, chapter 7, Laws of 1965 as
amended by section 2, chapter 116, Laws of 1965 ex. sess. and RCW
35.22.280 are each amended to read as follows:

Any city of the first class shall have power:

(1) To provide for general and special elections, for
questions to be voted upon, and for the election of officers;

(2) To provide for levying and collecting taxes on real and
personal property for its corporate uses and purposes, and to provide
for the payment of the debts and expenses of the corporation;

(3) To control the finances and property o¢f the corporation,
and to acguire, by purchase or otherwise, such lands and other
property as may be necessary for any part of the <corporate uses
provided for by its charter, and to dispose of any such property as
the interests of the corporation may, from time to time, reguire;

(4) To borrow money for corporate purposes on the credit of
the corporation, and ¢to 1issue negotiable bonds therefor, on such
conditions and in such manner as shall be prescribed in its charter;
but no city shall, in any manner or for any purpose, become indebted
to an amount in the aggregate to exceed the limitation of
indebtedness prescribed by chapter 39.36 RCW as now or hereafter
amended;

(S) To issue bonds in place of or to supply means to meet
maturing bonds or other indebtedness, or for the consolidation or
funding of the same; )

(6) To purchase or appropriate private property within or
without its corporate 1limits, for its corporate uses, upon making
just compensation to the owners thereof, and to institute and
maintain such proceedings as may be authorized by the general laws of
the state for the appropriation of private property for public use;

(7) To lay out, establish, open, alter, widen, extend, grade,
pave, plank, establish grades, or otherwise improve streets, alleys,
avenues, sidewalks, wharves, parks, and other public grounds, and to
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regulate and control the use thereof, and toc wvacate the same, and +to
authorize or prohibit the use of electricity at, in, or upon any of
sajd streets, or for other purposes, and to prescribe the terms and
conditions upon whichk the sawme may be so used, and *o regulate the
use thereof;

(8) To change the grade of any street, highway, or alley
within 1its corporate 1limits, and to provide for the payment of
damages to any abutting owner or owners who shall have built or made
other improvements upon such street, highway, or alley at any point
cppogite te the peint where such change shall be made with reference
to the grade of such street, highway, or alley as the same existed
prior to such change; .

(9) To authorize ot prohibit the locating and constructing of
any railroad or street railroad in any street, allay, or public place
in such city, and to prescribe the terms and conditions upon which
any such railroad or street railroad shall be located or constructed;
to provide for the alteration, change of grade, or removal thereof;
to requlate the moving and operation of railroad and street railroad
trains, cars, and locomotives within the corporate 1limits of said
city; and to provide by ordinance for the protection of all persomns
and property against injury in the use of such railroads or strest
railroads;

(10) To provide for making local improvements, and to levy and
collect special assessments on property benefited thereby, and for
paying for the same or any portion thereof;

(11} To acgquire, by purchase or otherwise, 1lands for public
parks within or without the limits of such city, and toc improve the
same, When the langnage of any instrument by which any property is

so acguired 1limits the use of said property to park purposes and

contains a reservation of interest in favor of the grantor or any

other person, and where it is found that the property so acguired is

not nesded for park purposes and that an exchange thereof for other

property to be dedicated for park purposes is in the public interest,

the city may. with the consent of the grantor or such other person,

his heirs, successors, or assigns, exchanpge such property for other

preperty to be dedicated for park purposss, and may make, execute,

and deiiver proper convevances to effect the exchange. In any case

where, owing to death or lapsz of time, there is n2ither donor, heir,

efforts made to locate people entitled to give such consent together

with the facts which establish that no consent

with the facts which no by such persons

attainable. Title to property so conveyed by the city shall vest in

the grantee free and clear of any trust in favor of the public

arising out of any prior dedication for park purposes, but the right
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of the public shall be transferred

an
effect to the preperty received by the city in such exchange;
viadu

[[=7
=%

preserved with like force and

(12) To construct and keep in repair bridges, ducts, and
tunnels, and to regulate the use thereor;

(13) To determine what work shall be done or improvements made
at the expense, in whole or in part, of the owners of +the adjoining
contiquous, or proximate property, or others specially benefited
thereby; and to provide for the manner of making and collecting
assessments therefor;

(14 To provide for erecting, purchasing, or otherwise
acquiring waterworks, within or without the corporate limits of said
city, to supply said city =and 1its inhabitants with water, or
authorize the construction of same hv others when deemed for the best
interests of such «city and 1its inkabitants, and to requlate and
control the use and price of the water so supplied;

(15) To provide for 1lighting the streets and all public
places, and for furnishing the inhabitants thereof with gas or other
lights, and to erect, or otherwise acquire, and to maintain the same,
or to authorize the erection and maintenance of such works as may be
necessary and convenient therefor, and to regulate and control the
use thereof;

(16) To establish and regulate markets, and to provide for the
weighing, measuring, and inspection of all articles of food and drink
offered for sale thereat, or at any other place within its limits, by
proper penalties, and to enforce the keeping of proper legal weights
and measures by all vendors 1in such city, and to provide for the
inspection thereof; '

(17) To erect and establish hospitals and pesthouses, and to
control and regulate the same;

(18) To erect and establish work houses and jails, and +to
control and regulate the same, and to provide for the working of
prisoners confined therein;

{19) To vprovide for -establishing and mnaintaining reform
schools for juvenile offenders;

(20) To provide for the establishment and maintepance of
public 1libraries, and to appropriate, annually, such percent of all
moneys collected for fines, penalties, and 1licenses as shall be
prescribed by its charter, for the support of a city library, which
shall, under such regqgulaticns as shall be prescribed by ordinance, be
open for use by the public;

(21) To regulate the burial of the dead,’and to establish and
regulate cemeteries within or without the corporate limits, and to
acquire land therefor by purchase or otherwise; to cause cemeteries
to be removed beyond the limits of the corporation, and to prohibit
their establishment within two miles of the boundaries thereof;

[351]



Ch.__16 WASHINGTON LAWS, 1971 1st Ex._Sess.

(22) To direct the location and construction of all buildings
in which any trade or occupation offensive to the senses or
deleterious to public health or safety shall be carried on, and to
regulate the management thereof; and to prohibit the erection or
maintenance of such buildings or structures, or the carrying on of
such trade or occupation within the limits of such corporation, or
within the distance of two miles beyond the boundaries thereof;

(23) To provide for the prevention and extinguishment of fires
and to regulate or prohibit the transportation, keeping, or storage
of all combustible or explosive materials within 1its corporate
limits, and to regulate and restrain the use of fireworks;

(24) - To establish fire limits and to make all such regulations
for the erection and maintenance of buildings or other structures
within its corporate limits as the safety of persons or property may
require, and to cause all such buildings and places as may from any
cause be in a dangerous state to be put in safe condition;

(25) To regulate the manner in which stone, brick, and other
buildings, party walls, and partition fences shall be constructed and
maintained;

(26) To deepen, widen, dock, cover, wall, alter, or change the
channels of waterways and courses, and to provide for the
construction and maintenance of all such works as may be required for
the accommodation of commerce, including canals, slips, publié
landing places, wharves, docks, and 1levees, and to control and
regglate the use thereof;

(27) To control, reqgulate, or prohibit the anchorage, moorage,
and 1landing of all watercrafts and their cargoes within the
jurisdiction of the corporation;

(28) To fix the rates of wharfage and dockage, and to provide
for the collection thereof, and to provide for the imposition and
collection of such harbor fees as may be consistent with the laws of
the United States;

(29) To license, regulate, control, or restrain wharf boats,
tugs, and other boats wused about the harbor or within such
jurisdiction; ’

(30) To require the owners of public halls or other buildings
to provide suitable means of exit; to provide for the prevention and
abatement of nuisances, for the <cleaning and purification of
watercourses and canals, for the drainage and filling up of ponds on
private property within its limits, when the same shall be offensive
to the senses or dangerous to health; to regqulate and control, and to
prevent and punish, the defilement or pollution of all streams
running through or into its corporate limits, and for the distance of
five miles beyond its corporate limits, and on any stream or lake
from which the water supply of said city is taken, for a distance of
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five miles beyond its source of supply; to provide for the cleaning
of areas, vaults, and other places within its corporate limits which
may be so kept as to become offensive to the senses.or dangerous to
health, and to make all such quarantine or other regulations as may
be necessary for the preservation of the public health, and to remove
all persons afflicted with any infectious or contagious disease to
some suitable place to be provided for that 'purpose;

(31) To declare what shall be a nuisance, and to abate the
same, and to impose fines upon parties who may create, continue, or
suffer nuisances to exist:

(32) To regulate the selling or giving away of intoxicating,
malt, vinous, mixed, or fermented 1liquors as authorized by the
general laws of the state: PROVIDED, That no license shall be
granted " to any person or persons who shall not first comply with the
general laws of the state in force at the time the same is granted;

(33) To grant licenses for any lawful purpose, and to €£fix by
ordinance the amount to be paid therefor, and to provide for revoking
the same: PROVIDED, That no license shall be granted to continue for
longer than one year from the date thereof;

(34) To regulate the carrying on within its corporate limits
of all occupations which are of such a nature as to affect the public
health or the good order of said city, or to disturb the public
peace, and which are not prohibited by law, and to provide for the
punishment of all persons violating. such requlations, .and of all
persons who knowingly permit the same to be violated in any building
or upon any premises owned or controlled by them;

(35) To restrain and provide for the punishment of vagrants,
mendicants, prostitutes, and other disorderly persons;

(36) To provide for the punishment of all disorderly conduct,
and of all practices dangerous to public health or safety, and to
make all regulations necessary for the preservation of public
morality, health, peace, and good order within its limits, and to
provide for the arrest, trial, and punishment of all persons charged
with violating any of the ordinances of said city. The punishment
gshall not exceed a fine of five hundred dollars or imprisonment in
the city Jail for six months, or both such fine and imprisonment;

(37) To project or extend its streets over and across any
tidelands within its corporate limits, and along_or across the harbor
areas of such city, in such manner as will best promote the interests
of commerce;

(38) To provide in their respective charters for a method to
propose and adopt amendments thereto.
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HEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate March 24, 1971.

Passed the House March 23, 1971.

Approved by the Governor hpril 2, 1971.

Filed in Office of Secretary of State April 3, 1971.

CHRPTER 17
[ Senate Bill No. 248}
UNIFORM RENDITION OF ACCUSED PERSONS ACT

AX ACT Relating to uniform rendition of accused persors; and adding a
new chapter to Title 10 RCW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTYQON. Section 1. This act shall constitute a new
chapter in Title 1G RCHN.

NEW SECTION. Sec. 2. (1) If a person who has been charged
with crime in another state and released from custody prior to final
judgment, including the final disposition of any appeal, is alleged
to have violated the terms and conditions of his release, and is
present in this state, a designated agent of the «court, 3judge, or
magistrate which authorized the release may request the issuance of a
warrant for the arrest of the person and an order authorizing his
return to the demanding court, Jjudge, or magistrate, Bafore the
warrant is issued, the designated agen*t must file with a judicial
officer of this state the following documents:

(a) an affidavit stating the name and vhereabouts ofi the
person vwhose <removal is sought, the crime with which the person was
charged, the time and place of the crime charged, and the status of
the proceedings against him;

(b) a certified copy of the order or other document specifying
the terms and conditions under which the person was released frem
custody; and

(c) a certified copy of an order of the demanding court,
judge, or magistrate stating the manner in which the terms and the
conditions of the release have teen violated and designating the
affiant its agent for seeking removal of the person.

(2) Upon initially deternmining that the affiant is a
designated agent of the deﬁanding court, judge, or magistrate, and
that there is a probable cause for believing tnat the person whose

removal is sought has violated the terms or conditions of his
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release, the judicial officer shall 4issue a warrant %o a law
enforcement officer of this state for the person's arrest.

(3) The judicial officer shall notify the prosecuting a%“torney
of his action and shall direct him to investigate the <caze to
ascertain the wvalidity of the affidavits and documents required by
subsection (1) and the identity and authority of the affiant.

NEW SECTION. Sec. 3. (1) The person whose removal is sought
stall be brought before the judicial nfficer without unnecessary
delay upon arrest pursuant to the warrant; whereupon the Jjudicial
officer shall set a time and place for hearing, and shall advise the
person of his right to have the assistance of counsel, to confront
the witnesses against him, and to produce evidence in his own behalf
at the hearing.

(2) The person whose renoval is socccht ray at this +time ia
writing waive the hearing and agree to be rTeturned to the demanding
court, julége, or magistrate. If a waiver is executed, the Jjudicial
officer shall issue an order pursuant to section & of this act.

(3) The judicial officer may impose conditions of release
zuthcrized by the laws of this state which will reascrably assure the
appearance at the hearing of the person whose removal is sought.

NEW SECTION. Sec. 4. The prosecuting attorney shall appear
at the hearing and report tc the djudicial officer the results of his
jinvestigation. If the judicial officer finds *hat the affiant 1is a
designated agent of the demanding court, judge, or magistrate and
that the person whose removal is sought was released from custody by
the demanding court, Jjudge, or magistrate, and that the person has
violated the terms or conditions of his release, the judicial officer
shall issue an order authcrizing the return of the person te the
custody of the demanding court, judge, or magistrate forthwith.

NEW SECTIOM. Sec. 5. Por the purposs of this act "judicial
officer of +his state" and "judicial officer" mean a "judge cf the
superior court", or a "justice of the peace of this state".

NEW SECTIOK. Sec. 6. If ary provision of this act or the
application thereof to any person or circumstance is held invalid,
the irvalidity does not affect other provisions or applications of
the act which can be given effect withcut ths invalid provision or
application, and to this end tne provisions of this act are
severable.

NEW SECTION. Sec. 7. This act shall bs 30 construed as to
effectuate its general purpose tc make uniform the law of those
states which enact it.

NEW SECTION. Sec. 8. This act may be cited as the ‘"Uniform
Rendition of Accus=d Persons Act".

NEW SECTIQOE. Sec. 9. The costs of the procedures required by

this act <shall be borne by the demanding state, 2xcep% whern the
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designated agent is not a public official. In any case when the
designated agent is not a public official, he shall bear the cost of
such procedures.

Passed the Senate March 24, 1971.

Passed the House March 20, 1971.

Approved by the Governor April 2, 1971.

Filed in Office of Secretary of State April 3, 1971.

CHAPTER 18
{ Engrossed Senate Bill No. 515]
REVENUE AND TAXATION-~
NURSERY STOCK

AN ACT Relating to revenue and taxation; and amending section

84.40.220, chapter 15, Laws of 1961 and RCW 84.40.220.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.40.22C, chapter 15, Laws of 1961 and
RCW 84.40.220 are each amended to read as follows:

Whoever owns, or has in his possession or subject to his
control, any goods, merchandise, grain or produce of any kind, or
other personal property within this state, with authority to sell the
same, which has been purchased either in or out of this state, with a
view to being s0ld at an advanced price or profit, or which has been
consigned to him from any place out of this state for the purpose of
being sold at any place within the state, shall be held to be a
merchant, and when he is by this title required to make out and to
deliver to the assessor a statement of his other personal property,
he shall state the value of such property pertaining to his business
as a merchant. No consignee shall be required to 1list for taxation
the value of any property the product of this state, nor the value of
any property consigned to him from any other place for the sole
purpose of being stored or forwarded, if he has no interest in such
property nor any profit +to be derived from its sale. The growing
stock of nurserymen, which is owned by the original producer thereof

or which has been held or possessed by the nurserymen for 180 days or
more, shall, vhether personal or real property, be considered the
same as ((ether)) growing crops on cultivated lands: PROVIDED, That

the nurserymen be licensed by the department of agriculture.

Passed the Senate March 22, 1971.

Passed the House March 24, 1971.

Approved by the Governor April 2, 1971.

Piled in Office of Secretary of State RApril 3, 1971.
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CHAPTER 19
{ Engrossed Senate Bill No. 857]
STATE AND HIGHER EDUCATION CLASSIFIED EMPLOYEES
--VETERANS®' LAYOFF AND REEMPLOYMENT PREFERENCE

AN ACT Relating to layoffs and subsequent reemployment of veterans in
classified service under the jurisdiction of the state civil
service 1law and the higher education personnel law; amending
section 10, chapter 36, Laws 1969 ex. sess. and RCW
28B.16.100; amending section 15, chapter 1, Laws of 1961 as
amended by section 13, chapter 108, Laws of 1967 ex. sess. and
RCW 41.066.150; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 10, chapter 36, Laws of 1969 ex. sess. and
RCW 28B.16.100 are each amended to read as follows:

(1) The higher education personnel board shall adopt and
promulgate rules and requlations, consistent with the purposes and
provisions of this chapter and with the best standards of personnel
administration, regarding the basis for, and procedures to be
followed for, the dismissal, suspension, or demotion of an employee,
and appeals therefrom; certification of names for vacancies,
including promotions, with the number of names equél to two nmore
names than there are vacancies to be filled, such names representing
applicants rated highest on eligibility lists; examination for all
positions in the competitive and noncompetitive service;
appointaents; probationary periods of six months and rejections
therein; transfers, sick leaves and vacations; hours of work; layoffs
when necessary and subsequent reemployment, both according +to
seniority; determination of appropriate bargaining units within any
institution or related boards: PROVIDED, That in making such
determination the board shall consider the duties, skills, and
working conditions of the employees, the history of collective
bargaining by the employees and their bargaining representatives, the
extent of organization among the employees, and the desires of the
employees; certification and decertification of exclusive bargaining
representatives; agreements between institutions or related boards
and certified exclusive bargaining representatives providing for
grievance procedures and collective negotiations on all personnel
natters over which the institution or the related board may lawfully
exercise discretion; written agreements may contain provisions for
payroll deductions of employee organization dues upon authorization
by the employee member and for the cancellation of such payroll
deduction by the filing of a proper prior notice by the employee with
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the institution and the employee organization: PROVIDED, That nothing
contained herein shall permit or grant to any employee the right to
strike or refuse to perform his official Jduties; adoption and
revision of comprehensive classification plans for all positions in
the classified service, based on investigation and analysis of the
duties and responsibilities of each such position; allocation and
reallocation of positions witkin the classification plan; training
prograns including in-service, promotionai, and supervisory; regular
increment increases within the series of steps for each pay grade,
based on length of service for all employees whose standards of
performance are such as to permit them to retain job status in the
classified service; and adoption and revision of salary schedules and
compensation plans which reflect not less than the prevailing rates
in Washington state private industries and other governmental units
for positions of a similar nature and which shall be competitive in
the 1locality in which the institution or related boards are located,
such adoption, revision, and implementation shall be subject to
approval as to availability of funds by the chief financial officer
of each institution or related board for that institution or boarad,
or in the case of community colleges, by the chief financial officer
of the state bcard for community college educaticen for the various
community cclleges; and preoviding for veteran's preference as
provided by existing statutes , with recoqrition of preference in

regard to layoffs ard subseguent reemployment fgr ve

widows by giving such eligible veterans and their wi

credit in computing their seniority by adding to their unbroken

higher education service, as defined by the Ltoard, the veteran's

the purposes of this sec¢tion, "veteran" means any person sho has one

or more years of active military service in any branch of the armed
forces of the United States or who has less than one year's service

and is discharged with a

ip the line of duty or

is discharged at the

honorable discharue, a

h an honorable record, or a release

from active military service with evidence of service other than that

r which an wundesirable, bad conduct, or dishonorable discharge
hall be given: PROVIDED, HOWEVER, That the widow of a veteran shall
t

S
be entitled to the berefits of this act regardless of the vet

|®

eteran's
length of active mititary service: PROVIDED FURTHEP, That for the

opurposes of +this section "veteran" shall not include any person wh

]
10

a
has voluntarily retired with twenty or more years of active mi ary
service ‘and whose military retirement pay is in excess of five

hundred dollars per month.

(2) Rules and reqgulations adopted and promulgated by the
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higher education personnel board shall provide for local
administration and management by the institutions of higher education
and related boards, subject to periodic audit and review by the
becard, of the following:

(a) Appoointment, promotion, and transfer of employees;

{(b) Dismisszl, suspensior, or demotion of an employee;

(c) Examinations for all positions in the competitive and
noncompetitive service:

(d) Probationary periods of six months and rejections therein;

{e} Sick leaves and vacations;

(f) Hours of work;

(g) Layoffs when necessary and subscquent reemployment;

(h} Allocation and reallocation of positions within the
classification plans;

(i) Training programs;

(j) Maintenance cf personnel racords.

Sec. 2. Section 15, chapter 1, Laws of 1951 as amended by
section 13, chapter 108, lLaws of 1967 ex. sess. and RKCW 41.06.150 are
each amended to read as follows:

The board shall adopt and promulgate rules ané regulations,
cornsistent with the purposes and provisions of this chapter and with
the best standards cof personnel administration, regarding the basis
for, and procedvres to be followed for, the dismissal, suspension, cr
demotion of an emplovee, and appeals therefroz; certification of
names for vacancies, 1including departmental promotions, with the
number of names equal to two more names than there are vacancies to
be filled, such names representing applicants rated highest on
eligibility 1lists; examinations for all positions in “he competitive
and noncompetitive service; appointments; probaticnary periods of six
months and rejections therein; transfers; sick leaves and vacaticens;
hours of work; layoffs when necessary and subsequent reemployment,
both according to seniority; determination of appropriate bargaining
units within any agency: PROVIDED, That in making such determination
the board shall consider the duties, skills, and vorking conditicns
of the emplcyees, the history of «collective bargaining by the
employees and their bargaining representatives, the extent of
organizaticen among the enployees, and the desires of the enmployees;
certification and decertification of exclusive bargaining
representatives; agreements between agencies and certified exclusive
bargaining representatives providing for grievance procedures and
collective negotiations on all verscnnel matters over which +he
appointing authority of the appropriate bargaining unit of such
agency may lawfully exercise discretion; written adgreements nmay
contain provisions for payroll deductions of employee organization

dues upon authorization by the enploye2 member and for the
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cancellation of such payroll deduction by the f£filing of a proper
prior notice by the employee with the appointing authority and the
employee organization: PROVIDED, That nothing contained herein shall
permit or grant to any employee the right to strike or refuse to
perform his official duties; adoption and revision of a comprehensive
classification plan for all positions in the classified service,
based on investigation and analysis of the duties and
responsibilities of each such position; allocation and reallocation
of positions within the classification ‘plan; adoption and revision of
a state salary schedule to reflect not less than the prevailing rates
‘in Washington state private industries and other governmental units
for positions of a similar nature, such adoption and revision subject
to approval by the state budget director in accordance with the
provisions of chapter 43.88 RCW; training prograss, including
in-service, promotional and supervisory:; reqular increment increases
within the series of steps for each pay grade, based on 1length of
service <for all employees whose.standards of performance are such as
to permit them to retain job status in the classified service; and
providing for veteran's preference as required by existing statutes,
with recoqnition of preference in regard to layoffs and subsequent

reemployment for veterans and their widows by giving such eligible

veterans and their widows additional c¢redit in computing their

sepiority by adding to their unbroken state service, as defined by

the board, the veteran!s service in the military pot to exgceed five

Years. For the purposes of this section, "veteran" means any person

one or more years of active military service in any branch of

d is discharged with a disabilitv incurred in the 1line of

e
duty or is discharged at the convenience of the government and who,

upon termination of such service has received an honorable discharge,

a discharge for physical reasons with an honorable record, or a

release from active military service with evidence of service other

than that for which an undesirable, bad conduct, or dishonorable

discharge shall be given: PROVIDED, HOWEVER, That the widow of a
veteran shall be entitled to the benefits of this act regardless of

the veteran's length of active military service: PRQVIDED FURTHER,
hat for the purposes of this section "veteran" shall not include any
person who has voluntarily retired with twenty or more years of

31

active military service and whose military retirement pay is in

excess of five hundred dollars per month.
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NEW SECTION. Sec. 3. This 1971 amendatory act 1is necessary
for the immediate preservation of the public peace, health and
safety, the support of the state government and its existing public
institutions, and shall take effect immediately.

Passed the Senate March 3C, 1971.

Passed the House March 29, 1971.

Approved by the Governor April 2, 1971.

Piled in Office of Secretary of State April 3, 1971.

CHAPTER 20
{ House Bill No. 832]
WATER POLLUTION CONTROL FACILITIES-~
APPROPRIATION

AN ACT Relating to water pollution control facilities; creating a new
section; making an appropriation; providing an effective
date; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There 1is appropriated to the
department of ecology from the water pollution control facilities
account the sum of sixteen million dollars for the construction
and/or improvement of water pollution control facilities.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect on April 1, 1971,

Passed the House March 30, 1971.

Passed the Senate April 1, 1971.

Approved by the Governor April 7, 1971,

Filed in office of Secretary of State April 7, 1971.

CHAPTER 21
{ Senate Bill No. 906]
FERRIES--
IN-STATE CONSTRUCTION

AN ACT Relating to bid procedures; providing for the award of
contracts for the construction of ferries to Washington
corporations in periods of excessive unemployment; amending
section 47.28.090, chapter 13, Llavs of 1961 and RCW 47.28.090;
and declaring an emergency. ’
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NE% SECTION. Section 1. Th2 legislature finds the award of
contracts to construct new ferries to persons intending to construct
such ferries within +he state will serve not c¢nly the public
transportation needs of the state but also .generate an increase in
employment, salaries, wages, purchases, and general business activity
which will cause a general increase in the tax revenues of the state.
It is the intent of this act to effectively recognize all the
benefits to the people of the state when contracts for the
construction of ferries are awarded to persons intending to construct
such ferries within the state and to provide for the consideration of
such henefits in awarding a contract for construction. It 1is the
turther intent of this act to respond to the severe and extraordinary
problem of vunemployment which presently faces the citizens of the
state and which diminishes the strength of the public institutions
which serve the welfare of all the people of the state.

Sec. 2. Section %47.28.090, chapter 12, Laws of 1961 and RCW
47.28.09% are each amended to read as follows:

At the +time and place named in the call for ©bids the
Washington state highway ccmmission shall publicly open and read the
final figure in each of the bi? proposals properly filed and read
only +the bid items on the three lcwest bids, and shall award the
contract to the lowest responsible bidder unless the commission has,
for gocd cause, continned the date of opening bids to a day certain,
or rejected said bid: PROVIDED, That any bid may be reject=zd if the
bidder has previously defaulted in the performance of and failed to
ccmplete 2 written public contract, or has teen convicted of a crime
arising from a previons public contrazct: AND PROVIDED FURTHER, That

notwithstanding any other prevision of law, the highway comnission,

in awardirg contracts for which bids have been zccepted prior to July

2=l 2=

i, 1971, for construction of ferries for the Washinoton state ferry

system, may consider the bigd

of the lowest ;gsponsible. bidder

operating shipbuilding facilities and proposing to build such ferries

in the state of Washington by evaluatirg and including the projected

direct and indirect tax revenues geperated

ferries within the state. Honeys expended to meet the added cost
incurred as a consequence of the awvard of a contract authorizsd by
funds as may be available. A1l bids

this proviso shall come from such
shall be under sealed cover and accompanied by deposit in cash,
certified check, cashier's check, or surety bond in an amount equal
to five percent of the amount of +the bid and no bid shall be

considered urless the deposit is enclosed therewith.
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NE¥ SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health and safetv, the sunpport of
the state government and its existing public instituticns, znd shall

take effect immzdiately.

Passed the Senate April 5, 1971,

Passed the House April 3, 1971.

Approved by the Governor April 7, 1971.

Filed in Office of Secretary of State April 7, 1971.

CHAPTER 22
[ Engrossed Senate Bill No. 47]
MOTOR VEHICLES--
RECCRDS, DESTRUCTION--
SECURITY FOLLOYING ACCIDENT

AN ACT PRelating to motor vehicles; amending section #6.08.120,
chapter 12, TLaws of 1961 as amended by section 45, chapter

170, Laws of 1965 ex. sess. and RCW 46.01.260; amending

section 6, chapter 169, Laws of 1963 and RCW 46.29.060; and

declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.08.120, chapter 12, Laws of 1961 as
amended by section 45, chapter 170, Laws of 1965 ex. sess. and RCW
46.01.260 are ecach amended to read as follows:

The director, in his discretion, may destroy applications for
vehicle licenses, copies of vehicle licenses issued, applications for
drivers' 1licenses, copies of issued drivers' licenses, certificates
of title and registration or other documents, records or supporting
papers on file in his office which have been nmicrofilmed or

photographed or are more than five years old.

Sec. 2. Section 6, <chapter 169, Laws of 1963 and RCW
46.29.060 are each amended to read as follows:

The provisions of this chapter, requiring deposit of security
and suspensions for failure to deposit security, subject to certain
exemptions, shall apply to the driver and owner of any vehicle of a
type subject to registration under the wotor vehicle laws of this
state which is in any manner involved in an accident within this
state, which accident has resulted in bodilv injury or death of any
person or damage to the properiy of any one person ((in exeeas)) of
((ene)) two hundred dollars ¢r more.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservatior of the public peace, health and safety, the support of

*he state government and its existing public institutions, and shall
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take effect immediately.

Passed the Senate March 31, 1971.

Passed the House March 25, 1971.

Approved by the Governor April 9, 1971.

Filed in Office of Secretary of State April 9, 1971.

CHAPTER 23
[ Senate Bill No. 918])
STATE BUILDING AUTHORITY

AN ACT Relating to the state building authority; amending section 3,
chapter 162, Laws of 1967 as 1last amended by sec¢tion 1,
chapter 31, Laws of 1971 and RCW 43.75.030; and declaring an
emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 162, Laws of 1967 as last
amended by section 1, chapter 31, Laws of 1971 and RCH 43.75.030 are
each amended to read as follows:

The authority may contract with any of the institutions of
higher learning to lease from any such institution land owned by such
institution, the state or its agencies or may acquire land for the
purpose of erecting thereon a building or buildings as rTequested by
the governing body of any such institution of higher learning when
such building or buildings shall be specifically approved by ‘the
legislature: PROVIDED, That no specific approval by the legislature
shall be required for buildings at The Evergreen State College prior
to July 1, 1971. Such building or buildings, together with the 1land
upon which they shall be built, shall be leased or released by the
authority to the appropriate institution of higher learning at any
time subsequent to the commencement of construction thereof for a
term of years not to exceed ((tventy-five))  seventy-five, at
reasonable rental rates.

NEW SECTION. Sec. 2. This 1971 amendatory act is necessary
for the immediate preservation of the public peace, health and
safety, the support of the state government and its existing public
institutions, and shall take effect immediately.

Passed the Senate April 1, 1971.

Passed the House April 2, 1971.

Approved by the Governor April 9, 1971,

Filed in Office of Secretary of State April 9, 1971.
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CHAPTEFR 24
[ Bngrossed House Bill No. 273]
HIGHWAYS--
CONSTRUCTION--
ENVIRONMENTAL IMPACT

AN ACT Relating to state highways; providing environmental impact
reports on the construction thereof; and creating new
sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is declared to be the public
policy of +the state of Washington that in the location, design and
construction of state highways, every effort shall be made to
ninimize and eliminate effects which are adverse to the natural and
human environment of the state. Such factors as the dislocation of
people, the dislocation of residences, the dislocation of businesses
and the creation of air and water pollution sitwations shall be
considered when constructing state highways. Therefore, the purposes
of this act are:

(1) To declare a state policy which will encourage productive
and enjoyable harmony between man and his environment;

(2) To promote efforts which will prevent or eliminate damage
to the environment and biosphere and stimulate the health and welfare
of the citizens of this state; and

(3) To enrich the understanding of ecological systems and
natural resources important to the state; and

(4) To provide an efficient highway network serving the
commercial, recreational and personal needs of the people of this
state.

NEW SECTION. Sec. 2. WRhenever the department of highways
determines that a state highway project will significantly affect the
quality of human environment, and in every case when a state highway
is to be constructed in a new 1location or a state highway
reconstruction project will require additional right of way, the
department of highways, prior to holding the £first public hearing
relating to the 1location or design of the highway, shall prepare a
report on the environmental impact which may reasonably be expected
to occur as a result of such constructions: PROVIDED, That if in
respect to any project on which one or more hearings have occurred
prior to the effective date of this act, the department of highways.
shall prepare the environmental report prior to conducting the next
public hearing.

The environmental report shall consider:
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(1) The environmental impact of the highway including 1its
2ffect on the quality of the air and water and the effect on exis*ing
residential and ousiness developments;

(2) Any adverse environmental effects which cannot be avoided
as a result of the construction of the highway;

(3) Alternatives to the proposed project;

(4) The relationshio between local short term uses of mants
environment and the maintenance and enhancement of 1long ternm
productivity; and

(5) Any irreversible and irretrievable commitments or
rescurces which would be inveived in the proposed project.

NEW SECTION. Sec. 3. The environmental impact report shall
be transmitted to the director of - the department of ecnlogy not less
than thirty days prior to the public hearing or next public hearing
as previded jn section 2 of this act. The director of the department
of =ecology shall prepare a written environmantal review statement on
the project which shall contain a statement of any environmental
problems and adverse environmental impact, natural or human, which he
believes may reascnably be expected to occcur as a result of the
project. The environmental review statement shall also contain a
statement of any beneficial environmental impact or any amenities
either natural or human which may reasonably be expected to occur as
a result of the vproject: PROVIDED, That if the director of the
department of ecology determinres that the project will have no
significant environmental impact, his written statement to that
effect shall constitute a review statement.

The director of the department of ecology shall transmit
copies of the review statement to the department of highways, to any
interested citizens, and to representatives of the news media in the
area in which the proposed or existing highway is located not 1less
than five days prior to the public hearing or next public‘ hearing
referred to in section 2 of this act.

Passed the House March 12, 1971.

Passed the Senate April 1, 1971.

Approved by the Governor April 9, 1971.

Filed in Office of Secretary of State April 9, 1971.
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CHAPTER 25
[ Engrossed House Bill No. 248]
COUNTIES--
ROAD MILLAGE, DISPOSITION--
ROAD EQUIPHENT, GARBAGE DISPOSAL SITES

AN ACT Relating to counties; amending section 36.82.040, chapter 4,

Laws of 1963 and RCW 36.82.040; and repealing sections 1 and

2, chapter 218, Laws of 1967 and RCW 36.82.240 and 36.82.245.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The 1legislative authority of any
county may budget, in accordance with the provisions of chapter 36.40
RCW, and expend any portion of the county road millage for any
service to be provided in the wunincorporated area of the county
notwithstanding‘ any other provision of law, including chapter 36.82
RCW and RCW 84.52.050.

Sec. 2. Section 36.82.040, chapter 4, Laws of 1963 and RCW
36.82.040 are each amended to read as follows:

For the purpose of raising revenue for establishirg, 1laying
out, constructing, altering, repairing, improving, and maintaining
county roads, bridges, and wharves necessary for vehicle ferriage and
for other proper county ((read)) purposes, the board shall annually
at the time of making the levy for general purposes make a uniform
tax levy throughout the county, or any road district thereof, of not
to exceed ten mills on the dollar of the last assessed valuation of
the taxable property in the county, or road district thereof, unless
other 1law of the state requires a lower maximum levy, in which event
" such lower maximunm levy shall control. All funds accruing from such
levy shall be <credited to and deposited in the county road fund
except that revenue diverted under section 1 of this 1971 amendatory

act shall be placed in a separate and identifiable account within the

county current expense fund.
NE¥ SECTION. Sec. 3. Sections 1 and 2, chapter 218, laws of

1967 and RCW 36.82.240 and 36.82.245 are each hereby repealed.
NEW SECTION. Sec. 4. If any provision of this 197

amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the
provision to other persons or circumstances is not affected.

Passed the House March 16, 1971.

Passed the Senate April 3, 1971.

Approved by the Governor April 12, 1971.

Filed in Office of Secretary of State April 12, 197t%.
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CHAPTER 26
[Engrossed House Bill No. 645]
MOTOR VEHICLES--
TRAFPIC SAFETY EDUCATION

AN ACT Relating to motor vehicles; and amending section 2, chapter 9,

Laws of 1970 ex. sess. and RCW 46.81.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 9, Laws of 1970 ex. sess. and
RCW 46.81.030 are each amended to read as follows:

There shall be 1levied and paid into the traffic safety
education account of the general fund of the state treasury a penalty
assessment in addition to the fine or bail forfeiture on all offenses
involving a violation of a state statute or city or county ordinance
relating to the operation or use of motor vehicles or the 1licensing
of vehicle operators, except offenses relating to parking of
vehicles, in the following amounts:

(1) Where a fine is imposed, five dollars for each twenty
dollars of fine, or fraction thereof.

(2) If bail is forfeited, five dollars for each twenty dollars
of bail, or fraction thereof.

(3) Where multiple offenses are involved, the penalty
assessment shall be based on the total fine or bail forfeited for all
offenses.

((Atl fees; finesy forfeitures and penatties eoiieected or
assessed by a justtee court because of the vielasien of a state law
shatt be remitted as provided in chapter 3:62 REW as now exists or is
tater amended=:))

Notwithstanding, the provisions contained in chapters 3.62 and

W, or any other section, all moneys derived from penalty

assessments made under this section shall be forwarded to the traffic

safety education account of the general fund of the state treasury

and shall be used exclusively for traffic safety education.

Where a fine is suspended, in whole or in part, +the penalty
assessment shall be 1levied in accordance with the fine actually
imposed.

Passed the House March 15, 1971.

Passed the Senate April 2, 1971.

Approved by the Governor April 12, 1971.

Filed in Office of Secretary of State april 12, 1971.
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CHAPTER 27
{ Engrossed House Bill No. 166]
REVENUE AND TAXATION--
PERSONS ASSESSING REAL PROPERTY, QUALIFICATIONS

AN ACT Relating to revenue and taxation; and adding a new section to
chapter 4, Laws of 1963 and to chapter 36.21 RCW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 4, Llaws of
1963 and to chapter 36.21 RCW a new section to read as follows:

Any person assessing real property for purposes of taxation
and persons acting as assistants or deputies to a county assessor
under RCW¥ 36.21.011 as now or hereafter amended, shall have first:

(1) Graduated from an accredited high school or passed a high
school equivalency examination;

(2) Had at 1least one year of experience 1in transactions
involving real property, in appraisal of real property, or in
assessment of real property, or at least one year of experience in a
combination of the three;

(3) Become knowledgeable in repair and remodeling of buildings
and improvement of land, and in the significance of locality and area
to the value of real property; and

(4) Becom=2 knowledgeable in the standards for appraising
property set forth by the department of revenue.

The department of personnel shall prepare with the advice of
the department of revenue and administer an examination on the
subjects of subsections (3) anﬁ (4) , and no person shall assess real
property for purposes of taxation without having passed said
examination. A person passing said examination shall be «certified
accordingly by the dirsctor of the department of personnel:
PROVIDED, HOWEVFR, That this section shall not apply to any person
who prior to the effective date of this act shall have|eithed:

(1) Been certified as a real property appraiser by the
department of personnel.

(2) Attended and satisfactorily completed the assessor's
schéol operated Jjointly by the department of personnel and the

Washington state assessors association.

Passed the House March 12, 1971.
Passed the Senate April 3, 1971.
Approved by the Governor April 12, 1971 with the exception of
an item in Section 1 which is vetoed.
Filed in Office of Secretary of State April 13, 1971.
Note: Governor's explanation of partial veto is as follows:
"...This bill adopts qualifications for
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persons engaged in the assessment of real
property for purposes of taxation. The bill as
originally drafted granted an exemption from
the qualification provisions for persons who
had attended and satisfactorily completed an
assessor's school operated jointly by the
Department of Personnel and the Washington
State Assessor's Association. In fact, this
school 1is operated jointly by the Assessor's
Association and the Department of Revenue.

I have vetoed from the bill that language
relating to the assessor's school in this
erroneous fashion. I urge the Legislature to
cure this defect in the lanquage of the bill by
adopting new legislation which would exempt
from the qualification provisions imposed by
this bill persons who have completed the
assessor's school operated Jjointly by the
Department of Revenue and the Washington State
Assessor's Associatior.

With the exception of the item referred to

above, the remaindar of the bill is approved.™

CHAPTER 28
(Engrossed Senate Bill No. 35]
COLLEGES AWND UNIVERSITIES--
INTERCOLLEGIATE ATHLETICS--
E. W. S. C., DEGREES IN NURSING OR DENTAL HYGIENE

AN ACT Relating to higher education; adding a new section to chapter
223, Laws of 1969 ex. sess. and to chapter 28B.u40 RCW; adding
new sections to <chapter 223, Laws of 1969 ex. sess. and to
chapter 28B.10 RCW; and declaring an emergency.

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws
of 1969 ex. sess. and ¥o chapter 28B.40 RCW a new section to read as
follows:

In addition to all other powers and duties given to it by law,
the board of trustees of Eastern Washington State College may grant a
bachelor of science degree in nursing and/or a bachelor of science
degree in dental hygiene to any student who has satisfactorily
completed the requirements for such degrees as determined by the
board of trustees.

NEW SECTIQN. Sec. 2. There is added to chapter 28B.10 RCW a
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new section to read as follows:

The governing boards of each of the state universities, state
colleges, and community colleges in addition to their other duties
prescribed by law shall have the power and authority to establish
programs for intercollegiate athletic competition. Such competition
may include participation as a member of an athletic conference or
conferences, in accordance with conference rules.

NEW SECTION. Sec. 3. There is added to chapter 28E.10 RCW a
new section to read as follows:

Funds used for purposes of providing scholarships or other
forms of financial assistance to students in return for participation
in intercollegiate athletics in accordance with section 1 *¥[2] of
this 1971 act shall be limited to moneys received as contributed or
donated funds, or revenues derived from athletic events, including
gate receipts and revenues obtained from the licensing of radio and
television broadcasts.

NEW SECTION. Sec. 4. This 1971 act 1is necessary for the
immediate preservation of the public peace, health and safety, the
support of the state government and its existing public institutions,
and shail take effect immediately.

Passéd the Senate April 7, 1971.

Passed the House Aoril 6, 1971.

Approved by the Governor April 14, 1971. .

Piled in Office of Secretary of State April 14, 1971.

CHAPTER 29
[ Engrossed Senate Bill No. 156]
SNOWMOBILE ACT

AN ACT Relating to self-propelled vehicles; creating new sections;
prescribing penalties; and making appropriations.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. ks used in this 1971 act the
following words and phrases shall have the designated meanings unless
a different meaning 1is expressly provided or the context otherwise
clearly indicated:

(1) "Person" shall mean any individual, firm, partnersbip,
association, or corporation.

(2) "Snowmobile" shall mean any self-propelled vehicle capable
of traveling over snow or ice, which wutilizes as 1its nmneans of
rropulsion an endless belt tread, or cleats, or any combination of
these or other similar means of contact with the surface upon which
it is operated, and which is steered wholly or in part by skis or
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sled type runners, and which is not otherwise registered as, or
subject to the motor vehicle excise tax in the state of Washington.

(3) "R1l terrain vehicle" shall mean any self-propelled
vehicle other than a snowmobile, capable of cross-country travel on
or immediately over land, water, snow, ice, marsh, swampland, and
other natural terrain, 4including, but not limited to, four-wheel
vehicles, amphibious vehicles, around effect or air cushion vehicles,
and any other means of land transportation deriving motive power from
any source other than muscle or wind; except any vehicle designed
orimarily for travel on, over, or in the water, farm vehicles, or any
military or law enforcement vehicles.

(4) "Owner" shall mean the persen, other than a 1ienholder,
having the ©property in or title to a snowmobile or all terrain
vehicle, and entitled to the use or possession phereof.'

(5) "Operator" means each person who operates, or is in
physical control of, any snowmcbile or all terrain vehicle.

(6) "Public roadway" shall mean the entire width of the right
of way of any road or street designed and ordinarily used for travel
or parking of motor vehicles, which 1is controlled by a public
authority other than the Washington state highway commission, and
which is open as a matter of right to the general public for ordinary
vehicular traffic.

(7) "Highways" shall mean the entire width of the right of way
of all primary and secondary state highways, including all portions
of the interstate highway systen. ]

(8) "Dealer" means a person, partnership, association, or
corporation engaged in the Dbusiness of selling snowmobiles or all
terrain vehicles at wholesale or retail in this state.

(9) "Department" shall mean the department of motor vehicles.

(10) "Director" shall mean the director of the department of.
motor vehicles.

(11) “Commission" shall mean the Washington state parks and
recreation commission.

(12) "Hunt" shall mean any effort to kill, injure, capture, or
disturb a wild animal or wild bird.

' NEW SECTION. Sec. 2. Except as provided, in this 1971 act,
no person shall operate any snowmobile within this state after the
effective date of this 1971 act wunless such snowmobile has been
registered in accordance with the provisions of this 1971 act.

NEW SECTION. Sec. 3. ©No registration shall be required under
the provisions of this 1971 act for +the following described
snowmobiles:

(1) Snowmobiles owned and operated by the United States,
another state, or a political subdivision thereof.

(2) Snowmobiles owned and operated by this state, or by any
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municipality or political subdivision thereof.

{3) A snowmobile owned by a resident of another state if that
srownobile is registered in accordance with the iaws of the state in
which its owner resides, but only to the extent <that a similar
exemption or privilege 1is granted under the laws of that state for
sncwmobiles registered in this state: PROVIDED, That any snowmobile
which is validly registered in another state and which is physically
located in this state for a period of more than sixty consecutive
days shall be subject to registration under the provisions of this
1971 act.

{4) Snowmobiles operated exclusively on lands owned and under
the control of the owner thereof.

NEW SECTION. Sec. 4. Application for registration shall be
made to the department in such manner and upon such forms as the
department shall prescribe, and shall state the name and address of
each owner of the snowmobile to be registered, and shall be signed by
at 1least one such owner, and shall be accompanied by a registration
fee of fifteen dollars. Upon receipt of the application and the
application fee, such snowmobile shall be registered and a
registration number assigned, which shall: be affixed to the
snownobile in a manner provided in section 7 of this 1971 act.

The registration provided in this section shall be valid for a
period of tﬁree years. At the end of such period of registratiosn,
every owner of ‘a snowmobhile in this state shall renew his
registration in such manner as the department shall prescribe, for an
additional period of three years, upon payment of a renewal fee of
fifteen dollars.

Any person acquiring a snowmobile already validly registered
under the provisions of this 1971 act must, within ten days of the
acquisition or purchase of such snowmobile, make application to the
department for transfer of such registration, and such application
shall be accompanied by a transfer fee of one dollar.

A snowmobile owned by a resident of another state where
registration is not required by 1law may be issued a nonresident
registration permit valid for not more than sixty days. Application
for such a permit shall state name and address of each owner of the
snowmobile to be registered and shall be signed by at least one such
owner and shall be accompanied by a registration fee of itwo dollars.
The registration permit shall be carried on the vehicle at all times
during its opervation in this state.

The registration fees provided in this section shall be in
lieu of @any personal property or excise tax heretofore imposed on
snownobiles by this state or any political subdivision thereof, and
no city, county, or other municipality, and no state agency shall

hereafter impose any other registration or 1license fee on any
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snowmobile in this state.

NEH SECTION. Sec. 5. (1) Each dealer of snowmobiles in this
state shall register with the department in such manner and upor such
forms as the department shall prescribe. Upon receipt of a dealer's
application for registration and the registration fee provided for in
subsection (2) of this section, such dealer shall be registered and a
registration number assigned.

(2) The registration fee for dealers shall be twenty-five
dollars per vyear, and such fee shall cover all of the snowmobiles
owned by a dealer and not rented on a regqular, commercial basis:
PROVIDED, That snowmobiles rented on a regular commercial basis by a
dealer shall be registered separately under the provisions of
sections 2, 4, 6, and 7 of this 1971 act.

(3) Upon registration each dealer shall purchase, at a cost to
be determined by the department, dealer number plates of a size and
color to be determined by the department, which shall contain the
registration number assigned to that dealer. Each snowmobile
operated by a dealer for the purposes enumerated in subsection (2) of
this section shall display such number plates in a clearly visible
manner.

(4) No person other than a dealer or a representative thereof
shall display a dealer number plate, and no dealer or a
representative thereof shall use a dealer's number plate for any
purpose other than the purposes described in subsection (2) of this
section.

“(5) Dealer registration numbers shall be nontransferable.

(6) Six months after the effective date of this 1971 act, it
shall be unlawful for any dealer to sell any snowmobile at wholesale
or retail, or to test or demonstrate any snowmobile, within the
state, unless registered in accordance with the provisions of this
section.

NEW SECTION. Sec. 6. The registration number assigned to a
snownobile in this state at the time of its original registration
shall remain with that snowmobile until the vehicle 1is destroyed,
abandoned, or permanently removed from this state, or until changed
or terminated by the department. The department shall, upon
assignment of such registration number, issue and deliver to the
owner a cartificate of registration, in such form as the department
shall prescribe. The certificate of registration shall not be valid
unless signed by the person who signed the application for
registration.

At the time of the original registration, and at the time of
each subsequent renewal thereof, the department shall issue to the
registrant a date tag or tags indicating the validity of the current
registratior and the expiration date thereof, which validating date,
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tag, or tags shall be affixed to the snowmobile in such manner as the
department may prescribe. WNotwithstanding the fact that a snowmobile
has been assigned a registration number, it shall not be considered
as validly registered within the meaning of this secticn unless a
validating date tag and current. registration certificate has been
issued. ’

NE® SECTION. Sec. 7. The registration number assigned to
each snowmobile shall be permanently affixed to and displayed upon
each side of the front cowling of said snowmobile in painted numbers
or decals no less than three inches high, and shall be of contrasting
color with the surface on which they are applied and shall be
raintained in a legible cordition; except dealer number plates as
provided for in section 5 of this 1971 act may be temporarily
affixed.

NEW SECTION. Sec. 8. The moneys collected by the department
as snowmobile registration fees shall be distributed in the following
manner:

(1) Ten percent each year for the first two years after the
effective date of this 1971 act, and five percent each year for each
year thereafter shall be retained by the department to cover expenses
incurred in the administration of this 1971 act.

(2) Twenty-five percent each year shall be distributed to the
treasurers of those counties of this state having significant
snowmobile use in such sums or upon such a formula as shall be
determined by the director after consulting with and obtaining the
advice of the Washington state association of counties, and shall be
deposited in the county general fund and expended to defray the cost
of enforcing this 1971 act.

(3) For the first two years after the effective date of this
1971 act, fifteen percent each year shall be remitted to the state
treasurer for deposit into the general fund and shall be credited to
the commission and shall be expended for snow removal operations at
other than developed recreational facilities. Thereafter twenty
percent each year shall be so remitted for such purposes.

(4) Fifty percent each year shall be remitted to the state
treasurer to be deposited in the general fund, and shall be credited
in equal amounts to the commission, the department of natural
resources, and the department of game and shall be expended on the
development or operation of snowmobile facilities, but not on the
acquisition or operation thereof.

NEW SECTION. Sec. 9. It shall be unlawful for any person to
operate any snowmobile:

(1) At a rate of speed greater than reasonable and prudent
under the existing conditions.

(2) While under the influence of 1intoxicating 1liquer or
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narcotics or habit forming drugs.

(3) In a manner so as to endanger the person or property of
another.

(4) Without a lighted headlight and taillight between the
hours of dusk and dawn, or when otherwise required for the safety of
others. ‘

(5) Without an adequate braking device which may be operated
either by hand or foot.

{6) ®ithout an adequate and operatirg muffling device which
chall effectively blend the exhaust and motor noise in such a manner
so as to preclude excessive or unusual noise, and, on snowmobiles
manufactured after January 4, 1973, which shall effectively maintain
such noise at a level of eighty-two decibels or below on the "aA"
scale at one hundred feet under testing procedures as established by
the Washingtonr state patrol; except snowmobiles wused ir organized
racing events in an area designated for that purpose may use a bypass
or cutout device.

(7) Upon the paved portion or upon the shoulder or inside bank
or slope of any public roadvay or highway, or upon the median of any
divided highway, except as provided in sections 10 and 11 of this
1971 act. . ‘

{8) In any area or in such a manner so as to expose the
underlying soil or vegetation, or to injure, damage, or destroy trees
or growing crops.

NEW SECTION. Sec. 10. It shall be lawful to drive or operate
a snowmobile across public roadways and highways other than 1limited
access highways when: .

The crossing is made at an angle of approximately ninety
degrees to the direction of the highwvay and at a place where no
obstruction prevents a quick and safe crossing; and

The snowmobile is brought to a complete stop before entering
the public roadway ovr highway; and

The operator of the snowmobile yields the right of way to
motor vehicles using the public roadway or highway; and

The crossing is made at a place which is greater than one
hundred feet from any public roadway or highway intersection.

NEW SECTION. Sec. 11. Notwithstanding the provisions of
section 10 of this 1971 act, it shall be lawful to operate a
spowmobile upon a public roadway or highway:

Where such roadway or highway is completely covered with snow
or ice and has been closed to motor vehicle traffic during the winter
months; or

¥here such roadway or highway is posted to permit snowmobiles
or all terrain vehicle use; or

In an emergency during the period of time when and at
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locations where snow upon the roadway or highway renders travel by
automobile impractical; or

When travelling along a designated snowmobile trail.

NEW SECTION. Sec. 12. No persen under twelve years of age
shall operate a snowmobile on or across a public roadway or highway
in this state, and no person between the ages of twelve and eighteen
years of age shall operate a snowmobile on or across a public road or
highway in this state unless he has taken a snowmobile safety
education course and been certified as qualified to operate a
snowmobile by an instructor designated by the commission as qualified
to conduct such a course and issue such a certificate, and he has on
his person at the time he is operating a snowmobile evidence of such
certification.

NEW SECTION. Sec. 13. No person shall operate a snowmobile
in such a way as to run down or harass deer, elk, or any other
wildlife, or any domestic animal, nor shall he carry any loaded
weapon upon , nor hunt from, any snowmobile. Any person violating
the provisions of this section shall be guilty of a gross
misdemeanor.

NEW SECTION. Sec. 14, The operator of any snowmobile
involved in any accident resulting in iﬁjury to or death of any
person, or property damage in the estimated amount of two hundred
dollars or more, Or a person acting for the operator, or the owner of
the snowmobile having knowledge of the accident, should the operator
of the snowmobile be unknown, shall submit such reports as are
required wunder chapter #%6.52 RCW, as now enacted or as hereafter
amended, and the provisions of chapter 46.52 RCW shall be applicable
to such reports when submitted.

NEW SECTION. Sec. 15. From time to time, but at 1least once
each biennium, the director shall requaest the state treasurer to
refund from the motor vehicle fund amounts which have been determined
to be a tax on snowmobile fuel, and the treasurer shall refund such
amounts and place them in the general fund, and such amounts shall be
credited, in equal amounts, to the cqmmission, the department of
natural resources, and the department of game, and shall be expended
for the development or operation, but not acquisition of snowmobile
facilities. )

NEW SECTION. Sec. 16. Motor vehicle fuel used and purchased
for providing the motive power for snowmobiles shall be considered a
nonhighway use of fuel, but persons so putrchasing and using motor
vehicle fuel shall not be entitled to a refund of the motor vehicle
fuel excise tax paid in accordance with the ©provisions of RCW
82.36.280 as it now exists or is hereafter amended.

NEW SECTION. Sec. 17. From time, to time, but at least once

each four vyears, the department shall determine the amount or
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proportion of moneys paid to it as motor vehicle fuel tax which |is
tax on snowmobile fuel. Such determination may be made in any manner
which is, in the judgment of the director, reasonable, but the manner
used to make such determination shall be reéorted at the end of each
four year period to the legislature. To offset the cost of making
such determination the treasurer shall retain in, and the department
is authorized to expend from, the motor vehicle fund, the sum of
twenty thousand dollars in the first biennium after the effective
date of this 1971 act, and ten thousand dollars in =each succeeding
biennium.

NEW SECTION. Sec. 18. Notwithstanding any of the provisions
of this 1971 act, any city, county, or other political subdivision of
this state, or any state agency, may regulate the operation of
snownobiles on public lands, waters, and other properties under its
jurisdiction, and on streets or highways within its boundaries by
adopting regulations or ordinances of its governing body, provided
such regulations are not inconsistent with the provisions of this
1971 act; and provided further that no such city, county, or other
political subdivision of this state, nor any state agency, may adopt
a regulation or ordinance which impoées a special fee for the use of
public lands or waters by snowmobiles, or for the use of any access
thereto which is owned by or under the Jjurisdiction of either the
United sStates, this state, or any such city, county, or other
political subdivision.

NE¥® SECTION. Sec. 19. (1) Except as provided in section 13
of this 1971 act, any person violating the provisions of this 1971
act shall be guilty of a misdemeanor.

(2) In addition to the penalties provided in subsection (1) of
this section, the operator and/or the owner of any snowmobile wused
with the permission of the owner shall be liable for three times the
amount of any damage to trees, shrubs, growing crops, or other
property injured as the result of travel by such snowmobile over the
property involved. '

NEF SECTION. Sec. 20. The provisions of this 1971 act shall
be enforced by all persons having the authority to enforce any of the
laws of this state, including, without limitation, officers of the
state patrol, county sheriffs and their deputies, all municipal law
enforcement officers within their respective jurisdictions, state
game protectors and deputy game protectors, state park rangers, state
fisheries patrolmen, and those employees of the department of natural
resources designated by the commissioner of public 1lands under RCW
43.30.310, as having police powers to enforce the laws of this state.

NEW SECTION. Sec. 21. If any provision of this 1971 act, or
its application to any person or circumstances is held invalid, the

remainder of this 1971 act, or the application of the provision to
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other persons or circumstances is not affected.

NEW SECTION. Sec. 22. This 1971 act may be known and cited as
+he "Snowmobile Act".

NEW SECTION. Sec. 23. To carry out the provisions of section
8(3) of this 1971 act there is appropriated to the commission fronm
the general fund, the sum of one hundred thousand dollars, or such
lesser amount as represents fifteen percent per vyear of the
snownobile registration fees collected by the department, or so much
thereof as may be necessary.

To carry out the provisions of section 8(4) of this 1971 act
there is appropriated to the commission, to the department of natural
resources, and to the department of game, from the general fund, the
sums of one hundred thousand dollars for each, or such lesser amounts
as represent twenty percent per year of the snowmobile registration
fees <collected by the department, or so much thereof as may be
necessary.

To carry out the provisions of section 15 of this 1971 act
there is appropriated to the commission, to the department of ratural
resources, and to the department of game, from the general fund, the
sum of one hundred thousand dollars for each, or such lesser amounts
as represent one third of the refund of tax on motor vehicle fuel
which has been determined to be a tax on snowmobile fuel, or so nmuch
thereof as may be necessary.

To carry out the provisions of section 17 of this 1971 act,
there 1is appropriated to the department from the motor vehicle fund,
the sum of twenty thousand dollars, or so much thereof as may be

necessary.

Passed the Senate April 7, 1971.

Passed the House April 6, 1971.

Approved by the Governor April 14, 1971.

Filed in Office of Secretary of State April 14, 1971.

CHAPTER 30
[ Engrossed Senate Bill ¥No. 182]
PHYSICIAN*S ASSISTANTS--
OSTEOPATHIC PHYSICIAN'S ASSISTANTS

AN ACT Relating to physician's assistants and osteopathic physician's
assistants; and creating new sections.

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF WASHINGTON: )
NEW SECTION. Section 1. (1) "Physician's assistant" means a

person who 1is enrolled 1in, or who has satisfactorily completed, a

board approved training program designed to prepare persons to
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practice medicine to a limited extent;

(2) "Board" means the board of medical examiners.

(3) "Practice medicine" shall have the meaning defined in RCW
18.71.010.

NEH SECTION. Sec. 2. The board shall adopt rules and
regulations fixing ' the qualifications and the educational and
training requirements for persons who may be employed as physician's
assistants or who may be enrolled in any physician's assistant
training progranm.

The board shall, in addition, adopt rules and regulations
governing the extent to which physician's assistants may practice
medicine during training and after successful completion of a
training course. Such reqgulations shall provide:

(1) That the practice of a physician's assistant shall be
limited to the performance of those services for which he is trained;
and

(2) That each physician's assistant shall practice medicine
only under the supervision and control of a physician licensed in
this state, but such supervision and control shall not be construed
to necessarily require the personal presence of the supervising
physician at the piace where services are rendered.

NEW SECTION. Sec. 3. A physician's assistant as defined in
this 1971 act may practice medicine in this state only after
authorization by the board and only to the extent permitted by the
board. A physician's assistant shall be subject to discipline under
chapter 18.72 RCW.

NEW SECTION. Sec. 4. ¥No physician practicing in this state
shall wutilize the services of a physician's assistant without the
approval of the board.

Aﬁy physician licensed in this state may apply to .the board
for permission to use the services of a physician's assistant. The
-application shall be accompanied by a fee of fifty dollars, shall
detail the manner and extent to which the physician's assistant would
be used and supervised, shall detail the education, training, and
experience of the physician's assistant and shall provide such other
information in such form as the board may require.

The board may approve or reject such applications. In
addition, the board may modify the proposed utilization of the
physician's assistant, and approve the application as modified. Vo
such approval shall extend for more than one year, but approval once
granted may be be renewed annually upon payment of a fee of ten
dollars. Whenever it appears to the board that a physician's
assistant is being utilized in a manner Ainconsistent with the
approval granted, the board may withdraw such approval. 1In the event

a hearing is requested upon the rejection of an application, or upon
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the withdrawal of an approval, a hearing shall be conducted in
accordance with RC¥ 18.71.140.

NEW SECTION. Sec. 5. No physician who uses the services of a
physician's assistant in accordance with and within the terms of any
permission granted by the medical examining board shall be considered
as aiding and abetting an wunlicensed person to practice medicine
4ithin the meaning of RCW 18.71.020 or 18.72.030(13): PROVIDED,
HOWEVER, That any physician shall retain professional and personal
responsibility for any act which constitutes the practice of medicine
as defined in RCW 18.71.010 when pverformed by a physician's assistant
in his employ.

NEW SECTION. Sec. 6. No health care services may be
performed under this chapter in any of the following areas:

(a) The measurement of the powers or range of human vision, or
the determination of the accommodation and refractive state of the
human eye or the scope of its functions in general, or the fitting or
adaptation of lenses or frames for the aid thereof.

(b) The prescribing or directing the use of, or wusing, any
optical device in connection with ocular exercises, visual training,
vision training or orthoptics.

(c) The prescribing of contact lenses for, or the fitting or
adaptation of contact lenses to, the human eye.

{d) Nothing in this section shall preclude the performance of
routine visual screening.

(e) The practice of dentistry or dental hygiene as defined in
Chapter 18.32 and 18.29 RCW respectively. The exemptions set forth in
RCw 18.32.030, paragraphs (1) and (8), shall not apply to a
physician's assistant.

{(f) The practice of chiropractic as defined in Chapter 18.25
RCW including the adjustment or manipulation of the articulations of
the spine.

(g) The practice of chiropody as d=fined in chapter 18.22 RCHW.

NEW SECTION. Sec. 7. (1) "Osteopathic physician's assistant"®
means a person who has satisfactorily completed a board-approved
training program designed to prepare persons to practice osteopathic
medicine to a limited extent;

(2) "Board" means the committee of osteopathic examiners;

(3) "Practice medicine" shall have the meaning defined in RCW
18.57.130.

NEW SECTION. Sec. 8. The board shall adopt rules and
requlations fixing the gqualifications and the educational and
training requirements for persons who may be employed as osteopathic
physician's assistants or who may be enrolled in any physician's
training program.

The board shall, in addition, adopt rules and regqulations
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governing the extent to which physician's assistants may practice
medicine during training and after successful completion of a
training course. Such requlations shall provide:

(1) That the practice of an osteopathic physician's assistant
shall be limited to the performance of those services for which he is
trained; and

{(2) That each osteopathic physician's assistant shall practice
medicine only under the supervision ard control of an osteopathic
physician 1licensed in this state, but such supervision and control
shall not be construed to necessarily reguire the personal presence
of the suéervising physician at the place where services are
rendered.

NEW SECTION. Sec. 9. An osteopathic physician's assistant as
defined in this 1971 act may practice osteopathic medicine in this
state only after authorization by the board and only to the extent
permitted by the bhoard. An osteopathic physician's assistant shall
be subject to discipline under RCW 18.57.170.

NEW SECTION. Sec. 1C. ©No osteopathic physician practicing in
this state shall utilize the services of an osteopathic physician's
assistant without the approval of the board.

Any osteopathic physician licensed in this state may apply to
the board for permission to use the services of an osteopathic
physician's assistant. The application shall be accompanied by a fee
of fifty dollars, shall detail the manner and extent to which the
physician's assistant would be used and supervised, shall detail the
education, training, and experience of the osteopathic physician's
assistant and shall provide such other information in such form as
the board may require.

The board may approve or reject such applications. In
addition ,the board may modify the proposed utilization of the
osteopathic physician's assistant, and approve the application as
modified. NoAsuch approval shall extend for more than one year, but
approval once granted may be renewed annually upon payment of a fee
of ten dollars. Whenever it appears to the board that an osteopathic
physician's assistant is being utilized in a manner inconsistent with
the approval granted, the board may withdraw such approval. In the
event a hearing is requested upon the rejection of an application, or
upon the withdrawal of an approval, a hearing shall be conducted 1in
accordance with RCW 18.57.180.

NEW SECTION. Sec. 11. ¥No osteopathic physician who uses the
services of an osteopathic physician's assistant in accordance with
and within the terms of any permission granted by the medical
examining board shall be <considered as aiding and abetting an
unlicensed person to practice osteopathic medicine within the meaning
of RCW 18.57.080 or 18.57.030: PROVIDED, HOWEVER, That any physician
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shall retain professional and personal responsibility for any act
which constitutes the practice of medicine as defined in RCW
18.57.130 when performed by a physician's assistant in his employ.

NEW SECTION. Sec. 12. No health care services may be
performed under this chapter in any of the following areas: )

(a) The measurement of the powers or range of human vision, or
the determination of the accommodation and refractive state of the
human eye or the scope of its functions in general, or the fitting or
adaptation of lenses or frames for the aid thereof.

(b) The prescribing or directing the use of, or using, any
optical device in connection with ocular exercises, visual training,
vision training or orthoptics.

(c) The prescribing of contact lenses for, or the fitting or
adaptation of contact lenses to, the human eye.

(d) Nothing in this section shall preclude the performance of
routine visual screening.,

(¢) The practice of dentistry or dental hygiene as defined in
chapter 18.32 and 18.29 respectively. The exemptions set forth in RCW
18.32.030, paragraphs (1) and (8), shall not apply to a physician's
assistant.

(f) The practice of chiropractic as defined in chapter 18.25
RCW including the adjustment or manipulation of the articulations of
the spine.

(g) The practice of chiropody as defined in chapter 18.22 RCW.

NEW SECTIQN. Sec. 13. If any provision of this 1971 act, or
its application to any person or circumstance is held invalid, the
remainder of the act, or the application of the provision to other
persons or circumstances is not affected.

Passed the Senate April 8, 1971.

Passed the House April 6, 1971.

Approved by the Governor Apr