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PERTINENT FACTS CONCERNING THE WASHINGTON
SESSION LAWS

1. EDITIONS AVAILABLE
(a) General information. The session laws are printed successively in

two editions;
(i) a temporary pamphlet e-dition consisting of a series of one or more

paper bound pamphlets, which are published as soon as possible
following the session, at random dates as accumulated;
followed by

GOi a bound volume edition containing the accumulation of all laws
adopted in the legislative session. Both editions are accompanied
by a subject index and tables indicating code sections affected.

(b) Temporary pamphlet edition-where and how obtained-price. The
temporary session laws may be ordered from the Statute Law Com-
mittee, Legislative Building, Olympia, Washington 98504 at one
dollar per set, remittance to accompany order. (No sales tax re-
quired)

(c) Permanent bound edition-when and how obtained-price. The
Permanent bound edition of the session laws may be ordered from
the State Law Librarian, Temple of Justice, Olympia. Washington
98504 at four dollars per volume. (No sales tax required.) The laws
of the 1971 regular and 1st extraordinary session will be published in
one volume. All orders must be accompanied by remittance.

2. PRINTING STYLE-INDICATION OF NEW OR DELETED MATTER
Commencing with the Laws of 1969, both editions of the session laws

are printed by the offset method to present the new laws in the form in
which they were adopted by the legislature. This style quickly and graph-
ically portrays the current changes to existing law as follows:

(a) In amendatory sections-
(i) underlined matter is new matter
(ii) deleted matter is ((Iined eut and br---l-t-d btween. Eleul

(b) Complete new sections are prefaced by the words NEW .SECTION.

3.-PARTIAL VETOES
(a) Vetoed matter is boxed and marginally noted as in the following

examples: IV
(i) association, partnership, [ 2socetyj or any other organization

(ii) (3) "Community Mental Health Program" means any
consciously adopted program designed to help people learn V
to avoid mental crisis. "Crisis" is any personai distress,
acute or chronic.

(b) Pertinent excerpts of the governor's explanation of partial veto are
printed at the end of the chapter concerned.

4.-EDITORIAL CORRECTIONS. Words and clauses inserted herein pur-
suant to the authority of RCW 44.20.060 are enclosed in brackets [ ]. Brackets
accompanied by an asterisk *[1] indicate that the material contained within
the brackets is offered in substitution for the word immediately preceding.
5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the
laws of any session take effect ninety days after adjournment sine
die. The pertinent date for the 1971 Regular Session is June 10, 1971
(midnight June 9) and the pertinent date for the 1971 1st Extra-
ordinary Session is August 9, 1971 (midnight August 8).

(b) Laws which carry an emeigency clause take effect immediately upon
approval by the Governor.

(c) Laws which prescribe an effectiv'e date, take effect upon that date.
6. INDEX AND TABLES

An index and tables of all laws published herein miay be found at the back
of the book.
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CHAPTER 1

[Engrossed Senate Bill No. 58]

UNEMPLOYMENT COMPENSATION--

EXTENDED BENEFITS

AN ACT Relating to unemployment compensation; adding new sections to

chapter 35, Laws of 19145 and to Title 50 RCW as a new chapter

therein; repealing section 23, chapter 2, Laws of 1970

ex.sess. and RCW 50.20.127; establishing effective dates; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Sections 2 throug h 11 of this 1971

amendatory act are added to chapter 35, Laws of 19145 and to Title 50

RGW as a new chapter therein.

NEW SECTION. Sec. 2. As used in this 1971 amendatory act,

unless the context clearly indicates otherwise:

(1) "Extended benefit period" means a period which:

(a) Begins with the third week after whichever of the

following weeks occurs first:

(i) a week for which there is a national "on" indicator, or

(ii) a week for which there is a state "on" indicator:

PROVIDED, That, as there was a state "on" indicator for the week

which was three weeks, prior to October 11, 1970, an extended benefit

period began on that date.

(b) Ends with the third week after the first week for which

there is both a national "off" indicator and a state "off" indicator:

PROVIDED, That no extended benefit period shall last for a period of

less than thirteen consecutive weeks, and further that no extended

benefit period may begin by reason of a state "on" indicator before

the fourteenth week after the close of a prior extended benefit

period which was in effect with respect to this state: AND PROVIDED

FURTHER, That prior to January 1, 1972, an extended benefit period

may become effective and be terminated in this state solely by reason

of a state "on" and a state "off" indicator, respectively.

(2) There is a "national 'on' indicator" for a week if the

United States secretary of labor determines that for each of the

three most recent calendar months ending before such week, the rate

of insured unemployment (seasonally adjusted) for all states egualed

or exceeded four and five-tenths percent.

(3) There is a "national 'off' indicator" for a week if the

United States secretary of labor determines that for each of the

three most recent calendar months ending before such week, the rate

of insured unemployment (seasonally adjusted) for all states was less

than four and five-tenths percent.

(14) There is a "state 'on' indicator" for this state for a

[ll
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week if the commissioner determines, in accordance with the
regulations of the United States secretary of labor, that for the
period consisting of such week and the immediately preceding twelve
weeks, the rate of insured unemployment (not seasonally adjusted) as
determined under the provisions of subsection (6) of this section:

(a) equaled or exceeded one hundred twenty percent of the
average of such rates for the corresponding thirteen-week period
ending in each of the preceding two calendar years, and

(b) equaled or exceeded four percent.

(5) There is a "state 'off' indicator" for this state for a
week if the commissioner determines, in accordance with the
regulations of the United States secretary of labor, that for the
Period consisting of such week and the immediately preceding twelve
weeks, the rate of insured unemployment (not seasonally adjusted) as
determined under the provisions of subsection (6) of this section was

eithe r:

(a) Less than one hundred twenty percent of the average of
such rates for the corresponding thirteen-week period ending in each
of the preceding two calendar years; or

(b) Less than four percent.

(6) "Rate of insured unemployment", for purposes of
subsections (4) and (5) of this section, means the percentage derived
by dividing the average weekly number of individuals filing claims in
this state for weeks of unemployment with respect to the most recent
thirteen-consecutive-week period, as determined by the commissioner
on the basis of his reports to the United States secretary of labor;
by the average monthly employment covered under this title for the
first four of the most recent six completed calendar quarters ending
before the end of such thirteen-week period.

(7) "Regular benefits" means benefits payable to an individual
under this title or under any state law (including benefits payable
to federal civilian employees and to ex-servicemen pursuant to 5
U.S.C. chapter 85) other than extended benefits or additional
benefits.

(8) "Extended benefits" means benefits (including benefits
payable to federal civilian employees and to ex-servicemen pursuant
to 5 U.S.C. chapter 85) other than emergency benefits payable to an
individual under the provisions of this chapter for weeks of
unemployment in his eligibility period.

(9) "Additional benefits" are benefits other than regular
benefits or extended benefits. The term includes benefits paid or
payable pursuant to RCW 50.20.127 for weeks ending prior to October
11, 1970 and emergency benefits as provided for in this 1971
amendatory act.

(10) "Emergency benefits" are additional benefits payable only

2)



during the emergency benefit period. The entitlement and eligibility

criteria for such benefits are contained in section 9 of this 1971

amendatory act.

(11) "Emergency benefit period" is the only period during

which emergency benefits are payable. It is coincident to that

extended benefit period which began on October 11, 1970, but in no

event shall such emergency benefit period extend beyond October 2,

1971.

(12) "Eligibility period" of an individual means the period

consisting of the weeks in his benefit year which begin in an

extended benefit period that is in effect in this state and, if his

benefit year ends within such extended benefit period, any weeks

thereafter which begin in such period.

(13) "Exhaustee"l means an individual who, with respect to any

week of unemployment in his eligibility period:

(a) Has received, prior to such week, all of the regular

benefits that were available to him under this title or any other

state law (including dependents' allowances and benefits payable to

federal civilian employees and ex-servicemen under 5 U.s.c. chapter

85) in his current benefit year that includes such week; PROVIDED,

That for the purposes of this subparagraph, an individual shall be

deemed to have received all of the regular benefits that were

available to him although, as a result of a pending appeal with

respect to wages and/or employment that were not considered in the

original monetary determination in his benefit year, he may

subsequently be determined to be entitled to more regular benefits;

or

(b) His benefit year having expired prior to such week, has

no, or insufficient, wages and/or employment on the basis of which he

could establish a new benefit year that would include such week; and

(c) Has no rights to allowances or unemployment benefits, as

the case may be, under the railroad unemployment insurance act, the

trade expansion act of 1962, or the automotive products trade act of

1965 and such other federal laws as are specifed in regulations

issued by the United States secretary of labor; and

(d) Has not received and is not seeking unemployment benefits

under the employment security law of the Virgin Islands or of Canada,

but if he is seeking such benefits and the appropriate agency finally

determines that he is not entitled to benefits under such law, he is

an exhaustee.

(14) "State law" means the unemployment insurance law of any
state, approved by the United States secretary of labor under section
3304 of the internal revenue code of 1954.

NEW SECTION. Sec. 3. Except when the result would be
inconsistent with the other provisions of this 1971 amendatory act,

[ 31)
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the provisions of this title and commissioner's regulations enacted

pursuant thereto, which apply to claims for, or the payment of,

regular benefits shall apply to claims for, and the payment of,

extended benefits.

NEW SECTION. Sec. 4. An individual shall be eligible to

receive extended benefits with respect to any week of unemployment in

his eligibility period only if the commissioner finds that with

respect to such week:

(1) He is an "exhaustee"l as defined in subsection 13 of

section 2 of this 1971 amendatory act; and

(2) He has satisfied the requirements of this title for the

receipt of regular benefits that are applicable to individuals

claiming extended benefits, including not being subject to a

disqualification for the receipt of benefits.

NEW SECTION. Sec. 5. The weekly extended benefit amount

payable to an individual for a week of total unemployment in his

eligibility period shall be an amount equal to the weekly benefit

amount payable to him during his applicable benefit year.

NEW SECTION. Sec. 6. The total extended benefit amount

payable to any eligible individualI with respect to his applicable

benefit year shall be the least of the following amounts:

(1) Fifty percent of the total amount of regular benefits

which were payable to him under this title-in his applicable benefit

year;

(2) Thirteen times his weekly benefit amount which was payable

to him under this title for a week of total unemployment in the

applicable benefit year; or

(3) Thirty-nine times his weekly benefit amount which was

payable to him under this title for a week of total unemployment in

the applicable benefit year, reduced by the total amount of regular

benefits which were paid (or deemed paid) to him under this title

with respect to the benefit year.

NEW SECTION. Sec. 7. (1) Whenever an extended benefit period

is to become effective in this state (or in all states) as a result

of a state or national "on" indicator, or an extended benefit period

is to be terminated in this state as a result of state and national

"offi" indicators or solely as a result of a state "off" indicator

prior to January 1, 1972, the commissioner shall make an appropriate

public announcement.

(2) Computations required by the provisions of subsection (6)

of section 2 of this 1971 amendatory act shall be made by the

commissioner, in accordance with regulations prescribed by the United

States secretary of labor.

NEW SECTION. Sec. B. Benefits paid under the provisions of

RCW 50.20.127 for weeks beginning on and after October 11, 1970, and

[14)
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prior to the effective date of this 1971 amendatory act, shall be

considered as extended benefits paid under this act to the extent

that such benefits would have been payable had this act been in

effect at the time such benefits were paid. The commissioner shall

establish a total extended benefit amount pursuant to this act for

each individual who receives benefits under RCW 50.20.127 with

respect to weeks of unemployment beginning on and after October 11,

1970, and shall reduce such total extended benefit amount by the

aggregate amount of benefits paid to each such individual under RCW

50.20.127 with respect to weeks of unemployment beginning on and

after October 11, 1970, which would have been payable to such

individual under this act had it been in effect at the time such

-payments were made: PROVIDED, HOWEVER, That this provision shall not

be interpreted as granting retroactive benefits for weeks of
unemployment which were not claimed under the provisions of RCW

50. 20.127,

NEW SECTION. Sec. 9. The current protracted period of high

unemployment in this state requires the enactment of a temporary
emergency benefit program. The benefits to be paid pursuant to this
program are designated as emergency benefits. Emergency benefits are

payable only for weeks claimed during the emergency benefit period:

PROVIDED, HOWEVER, That no such benefits are payable for weeks

commencing after October 2, 1971. No individual shall be deemed

qualified for emergency benefits unless the benefit year upon which

his current eligibility period is based includes the effective date

of this 1971 amendatory act, nor shall he be deemed qualified unless

he has exhausted his entitlement to extended benefits and continues

to meet the exhaustee criteria. Subject to the foregoing limitations

emergency benefits will be paid in accordance with the terms and

conditions set forth in the following subsections.
(1) An individual's total entitlement to emergency benefits is

the balance obtained by subtracting the total amount of benefits, if

any, which have been claimed pursuant to RCW 50.20.127 for weeks

ending prior to October 11, 1970 from the lesser of the following

amounts:

(a) Fifty percent of the total amount of regular benefits

which were payable to him under this title with respect to his

applicable benefit year; or

(b) Thirteen times the weekly regular benefit amount which was

payable to him under this title for a week of total unemployment

during his applicable benefit year.

(2) An individual's weekly emergency benefit amount shall be

the same as the weekly regular benefit amount payable to him under

this title for a week of total unemployment during his applicable

benefit year.

[ 5]1
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(3) Except when the result, would be inconsistent with other

provisions of this 1971 amendatory act, the provisions of this title

and the commissioner's regulations enacted pursuant thereto, which

apply to claims for, or the payment of, regular benefits shall apply

to claims for, or the payment of, emergency benefits.

NEW SECTION. Sec. 10. Section 23, chapter 2, Laws of 1970

ex.sess. and RCW 50.20.127 are each hereby repealed. No benefits

shall be paid pursuant to RCW 50.20.127 for weeks commencing on or

after the effective date of this 1971 amendatory act.

NEW SECTION. Sec. 11. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect on the Sundahy following the day

on which the governor signs this enactment.

Passed the Senate January 15, 1971.

Passed the House January 15, 1971.

Approved by the Governor January 15, 1971.

Filed in office of Secretary of State January 15, 1971.

CHAPTER 2

[Senate Bill No. 171]

APPROPRIATIONS--

LEGISLATIVE EXPENSE AND MEMBERS' SUBSISTENCE

AN ACT Relating to the expenses and costs of the legislature

including subsistence payments and expenses of members; making

appropriations; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby appropriated out of

the state general fund to the legislature the sum of three million

one hundred twenty-eight thousand three hundred thirty dollars

($3,128,330), or so much thereof as may be necessary for the purpose
of paying the expenses and costs of the legislature including payment

to members of the legislature and the president of the Senate in lieu

of subsistence and lodging while in attendance at the forty-second

legislature, and for members' mileage. From the amount hereby

appropriated:

(1) The Senate shall not expend more than one million four

hundred one thousand five hundred fifty dollars ($1,401,550); and

(2) The House of Representatives shall not expend more than

one million seven hundred twenty-six thousand seven hundred eighty

dollars ($1,726,780): PROVIDED, That none of the funds appropriated

by this section shall be expended by or for the legislative council,

(6]
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the legislative budget committee, or any other legislative interim

committee.

NEW SECTION. Sec. 2. There is hereby appropriated out of the

state general fund, for the statute law committee, to carry out the

provisions of section 6, chapter 257, Laws of 1953 and section 5,

chapter 212, Laws of 1969 extraordinary session, salaries, wages and

operations, the sum of forty-three thousand seven hundred fifty-one

dollars ($43,751) or so much thereof as is necessary, to pay

additional costs related to preparing and drafting bills for the

legislature and the legislative information system.

NEW SECTION. Sec. 3. There is hereby appropriated out of the

state general fund, for the legislative budget committee, the sum of

eight thousand seven hundred dollars ($8,700) or so much thereof as

is necessary for the support of data processing services in

connection with the legislative review and analysis of the executive

budget.

NEW SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 21, 1971.

Passed the House January 25, 1971.

Approved by the Governor January 28, 1971.

Filed in Office of Secretary of State January 28, 1971.

CHAPTER 3

[Engrossed House Bill No. 199]

UNEMPLOYMENT COMPENSATION--

EXTENDING COVERAGE TO EMPLOYEES OF GOVERNMENT

AND CERTAIN NONPROFIT ORGANIZATIONS

AN ACT Relating to unemployment compensation; amending section 8,

chapter 35, Laws of 1945 as amended by section 1, chapter 215,

Laws of 1951 and RCW 50.04.070; amending section 8, chapter

266, Laws of 1959 and RCW 50.04.072; amending section 9,

chapter 35, Laws of 1945 as amended by section 2, chapter 214,

Laws of 1949 and RCW 50.04.080; amending section 12, chapter

35, Laws of 1945 and RCW 50.04.110; amending section 13,

chapter 35, Laws of 1945 and RCW 50.04.115; amending section

21, chapter 35, Laws of 1945 as last amended by section 1,

chapter 8, Laws of 1953 ex. mess. and RCW 50.04.200; amending

section 31, chapter 35, Laws of 1945 and RCW 50.04.300;

amending section 44, chapter 35, Laws of 1945 as last amended

[ 7]
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by section 1, chapter 266, Laws of 1959 and RCW 90.12.050;

amending section 89, chapter 35, Laws of 1945 as last amended

by section 8, chapter 2, Laws of 1970 ex. sess. and RCW

50.24.010;, amending section 104, chapter 35, Laws of 1945 as

last amended by section 6, chapter 266, Laws of 1959 and RCW

50.24.160; amending section 10, chapter 2, Laws of 1970 ex.

sess. and RCW 50.29.010; repealing section 20, chapter 35,

Laws of 1945 and RCW 50.04. 190; adding new sections to chapter

35, Laws of 1945 and to Title 50 RCW; establishing effective

dates; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 8, chapter 35, Laws of 1945 as amended by

section 1, chapter 215, Laws of 1951 and RCR 50.04.070 are each

amended to read as follows:
."Contributions" means the money payments ((F ifteladig the

aplefefte ef experienee rating ere&&tafl) d112 to the state

unemployment compensation fund as RK1i in RCW .50.24.010.

NEW SECTION. Sec. 2. There is added to chapter 35, Laws of

1945 and to Title 50 RCW a new section to read as follows:

"Payments in lieu of contributions" means money payments due

to the state unemployment compensation fund as provided in section 23
of this 1971 amendatory act.

Sec. 3. Section 8, chapter 266, Laws of 1959 and RCW

50.04.072 are each amended to read as follows:

((Wherever and wheneveri an eo f the seetieits of ehapter 357

taews of 494'57 and of Tie Ser@47 the words ueeftrbntefm and/or

Uee~~Ol~hI epearr said words shall be eanstrued to mean tei~es

whieh are the money paymentts reqnired by this title to be made to the

state aempleymeitt eempensatien fidnd-)) The terms "contributions"

a~nd "1RaMgnt i lieu of contributions"l used in this titleL. whet hae

ging~l 21 11lL1A. ftaignate the mone! payments to be made2 to the
state UnemRlyment coMpensation fund and are deemed to be taxes due

to the state of Wash i n-ton.-
NEW SECTION. Sec. '4. There is added to chapter 35, Laws of

1945 and to Title 50 RCW a new section to read as follows:

The term "contributions" as used in this title shall be deemed

to include "payments in lieu of contributions" to the extent that

such usage is consistent with the purposes of this title. Such

construction shall include but not be limited to those portions of

this title dealing with assessments, interest, liens, collection

procedures and remedies, administrative and judicial review, and the

imposition of administrative, civil and criminal sanctions.

Sec. 5. Section 9, chapter 35, Laws of 1945 as amended by

section 2, chapter 214, Laws of 1949 and RCW 50.04.080 are each

amended to read as follows:

[8)
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"Employer" mean's any individual or type of organization,

including any partnership, association, trust, estate, joint stock

company, insurance company, or corporation, whether domestic or

foreign, or the receiver, trustee in bankruptcy, trustee, or the

legal representative of a deceased person, having any person in

employment or, having become an employer, has not ceased to be an

employer as provided in this title.

Irrespective of any other inconsistent provisions of this

title, any employing unit shall also be deemed to be an employer for

the purposes of this title to the same extent that services performed

for such employing unit constitute subject employment under the

Provisions of any federal tax against which credit may be taken for

contributions paid into a state unemployment compensation fund.

IIraesp~tive of an Mv~o in this title to the cont rary

anly 2R2Y-lJ-a unit which e mP12Ys iniyidua.s whosef ernP2,2I~fI Malt 1
covere by the un emplo1men t insurance laws of this state for services

Perf2rMed subs2eguenRt to Deceabel 1.1, 1971 as a condition of approyal

of the u nemP12vment insurance laws of this state under section 33-0-

IaL of the interal Re venue Code of 19 5 4. as amended, will be

considered an emplcyer As Jo such individual and shall be subject to

contributions on all wages Raid su bseuent1 to Dgeembe 11" .1 22.1 x or

eimbursement Maments to coYer benefits paid based on services

Rermed subseguent to December 3
1,L 

1 9 2 1
.L d~ptndil on the 1AX

aaRlicable.

Sec. 6. Section 12, chapter 35, Laws of 19415 and RCW

50.04.110 are each amended to read as follows:

The term "employment" shall include an individual's entire

service performed within or without or both within and without this

state, if

(1) The service is localized in this state;, or

(2) The service is not localized in any state, but some of the

service is performed in this state, and

(a) the base of operations, or if there is no base of

operations, then the place from which such service is directed or

controlled is in this state; or

(b) the base of operations or place from which such service is

directed or controlled is not in any state in which some part of the

service is performed, but the individual's residence is in this

state: or

11L The service is Performed within the United States, th

Virain islands or Canada. if

IIL such service is not covered under the unemployment
£o~2!psflion law of any other st at n th 2iEi Isa o a a

and

Itl !he place fro-m which the service is directed or cont Lolled
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is in this state.

NEW SECTION. Sec. 7. There is added to chapter 35, Laws of

1945 and to Title 50 RCW a new section to read as follows:

The term "employment" shall include the service of an

individual who is a citizen of the United States, performed outside

the United States (except in Canada or the Virgin Islands) in the
employ of an American employer (other than service which is deemed
"employment" under the provisions of RCW 50.04.110 or 50.014.120 or

the parallel provisions of another state's law), if:

(1) The employer's principal place of business in the United

States is located in this state; or

(2) The employer has no place of business in the United States

but

(a) the employer is an individual who is a resident of this
state; or

(b) the employer is a corporation which is organized under the

laws of this state; or

(c) the employer is a partnership or a trust and the number of

the partners or trustees who are residents of this state is greater

than the number who are residents of any one other state; or

(3) None of the criteria (in] subsections (1) and (2) of this

section is met but the employer has elected coverage in this state,

or the employer having failed to elect coverage in any state, the

individual has filed a claim for benefits, based on such service,

under the laws of this state.

(4) An "American employer", for the purposes of this section,

means a person who is

(a) an individual who is a resident of the United States; or
(b) a partnership if two-thirds or more of the partners are

residents of the United States; or

(c) a trust, if all of the trustees are residents of the

United States; or

(d) a corporation organized under the laws of the United

States or of any state.

sec. 8. Section 13, chapter 35, Laws of 19145 and RCW

50.04.115 are each amended to read as follows:

Services not covered under RCW 50.04.110 or section 7 of this

1971 amendatorv act ((7 and)) which are performed entirely without

this state, with respect to no part of which contributions are

required and paid under an unemployment compensation law of any other
state or of the federal government, shall be deemed to be employment
subject to this title if the individual performing such services is a

resident of this state and the commissioner approves the election

((7)) of the employing unit for whom such services are performed

((7)) that the entire service of such individual shall be deemed to

( 1013
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be employment subject to this title.

Sec. 9. Section 21, chapter 35, Laws of 1945 as last amended

by section 1, chapter 8, Laws of 1953 ex. sess. and RCW 50.04.20C are

each amended to read as follows:

The term "employment" shall not include service performed in

the employ of ((this state 7 er of any political subdivision thereefr

or of any instrumentality of this state or its political

subdivisions)) any P21itiCA1 subdivision of this state or of any

instrumentality of a political subdivision: PROVIDED, That this

exemption shall not be deemed to apply to public utility districts

and public power authorities, nor shall this exemption be deemed to

apply if ((the state or any poeitical subdivision thereof or any

instrumentality of this state or its political subdivisions)) aly

P21*1981 subdivision of this state or of any instrumentality of a

Political subdivision voluntarily elects coverage for all or any

distinct class or group of individuals in its employ: ((ANB PReVIBB

PURTHER7 That the state or any political subdivision thereof or any

instrumentality of this state or its political subdivisions is hereby

adhorized to pay to the unemployment empensation division for the

unemployment eompensation fend centributions required of empleyers by

the previsions of this title?)) PROflDEQL PURTHRL That n2 political

subdivision of this state or any instrumentality of a political

subgivision may 92vr under the Provisions of this section, services

oerformed in its employ subsequent to December 21L 19711 and that any

election for such coverage shall be canceled as of Degeaber 31, 1971.

An! Political subdivision of this state or any instrumentality

of a Political subdivision is hereby authorized to paI to the

unemployment compensation division for the unempoyment compensation

fund contributions reggired Of employers by the proyggions of this

title for services performed for such employer prior to January 1,
1972.

Sec. 10. Section 31, chapter 35, Laws of 1945 and RCW

50.04.300 are each amended to read as follows:

"State" includes, in addition to the states of the United

States of America, ((Alaskay HawaiiT and)) the District of Columbia

and the Commonwealth of Puerto Pico.

Sec. 11. Section 44, chapter 35, Laws of 1945 as last amended

by section 1, chapter 266, Laws of 1959 and RCW 50.12.050 are each

amended to read as follows:

As used in this section the terms "other state" and "another

state" shall be deemed to include any state or territory of the

United States, the District of Columbia and any foreign government

and, where applicable, shall also be deemed to include the federal

government or provisions of a law of the federal government, as the

case may be.

ill
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As used in this section the term "1claim"f shall be deemed to

include whichever of the following terms is applicable, to wit:

"Application for initial determination", "Claim for waiting period

credit", or "claim for benefits".

The commissioner ((may)) §hajj enter into an agreement with

any other state whereby in the event an individual files a claim in

another state against wages earned in employment in this state, or

against wage credits earned in this state and in any other state or

who files a claim in this state against wage credits earned in

employment in any other state, or against wages earned in this state

and in any other state, the claim will be paid by this state or

another state as designated by the agreement in accordance with a

determination on the claim as provided by the agreement and pursuant

to the qualification and disqualification provisions of this title or

under the provisions of the law of the designated paying state

(including another st'ate) or under such a combination of the

provisions of both laws as shall be determined by the commissioner as

being fair and reasonable to all affected interests, and whereby the

wages of such individual, if earned in two or more states (including

another state) may be combined, and further, whereby this state or

another state shall reimburse the paying state in an amount which

shall bear the same ratio to the amount of benefits already paid as

the amount of wage credits transferred by this state or another

state, and used in the determination, bear to the total wage credits

used in computing the claimant's maximum amount of benefits

potentially payable.

Whenever any claim is filed by an individual involving the

combination .of wages or a reciprocal arrangement for the payment of

benefits, which is governed by the provisions of this section, the

employment security department of this state, when not designated as

the paying state, shall promptly make a report to the other state

making the determination, showing wages earned in employment in this

state.

The commissioner is hereby authorized to make to another state

and to receive from another state reimbursements from or to the

unemployment compensation fund in accordance with arrangements made

pursuant to the provisions of this section.

NEW SECTION. Sec. 12. There is added to chapter 35, Laws of

1945 and to Title 50 RCW a new section to read as follows:

No otherwise eligible individual shall be denied benefits for

any week because he is in training with the approval of the

commissioner, nor shall such individual be denied benefits with

respect to any week in which he is in training with the approval of

the commissioner by reason of the application of subdivision (3) of

RCW 50.20.010 relating to availability for work and active search for

(12)
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work, or RCU 50.20.080 relating to failure to apply for, or refusal

to accept suitable work.

Sec. 13. Section 89, chapter 35, Laws of 19145 as last amended

by section 8, chapter 2, Laws of 1970 ex. sess. and Rcw 50.214.010 are

each amended to read as follows:

Contributions shall accrue and become payable by each employer

1212P~ 2EP12Y2:2A&a dlescribed in sec tio11 18 of :this 1971 amend atory
act who have prgp2erl elcte to ma gypj in lieu of

contributions and t hose employers who are required to make paIRfnts

in lieu of contr ibutionsL for each. calendar year in which he is

subject to this title at the rate of two and seven-tenths percent of

wages paid each employee, except for such rates as determined for

qualified employers according to chapter 50.29 RCW: PROVIDED, That

if, as of any June 30th, the amount in the unemployment compensation

fund is less than three and one-half percent of total remuneration

paid by all employers during the preceding calendar year and reported

on or before the March 31st following such year, contributions for

the following calendar year for all employers shall be payable at the

rate of three percent of wages subject to tax.

The amount of wages subject to tax for each individual as of

January 1, 1971, shall be four thousand two hundred dollars. If the

amount in the unemployment compensation fund on any June 30th, after

January 1, 1971, is less than four and one-half percent of total

remuneration paid by all employers during the preceding calendar year

and reported on or before the March 31st following such year, the

amount of wages subject to tax shall increase on the January 1st next

following by six hundred dollars: PROVIDED, That the amount of wages

subject to tax in any calendar year shall not exceed seventy-five
percent of the "average annual wage" for the second preceding
calendar year rounded to the next lower multiple of three hundred

dollars.

In makina comp~tations under this section and RCW 50.29.00
wagqes Paid based on services for emPl o.ers makingq pa1me nts in lieu of

contributions shall not he considered remuneration. Moneys Paid from

the fund, based on services performed for emyes who make p.a.YR2R!s

in lieu of contributions, which have not been reimbursed to the fund

as 2f an-y June 30 shall be deemed an asse:t of the une mploy ment

22MRMnAtion fund.. to the 2Atent that su1ch moneys exceed the amount

of RAYgents in lieu of contributions which the commissioner has

previously determined to be uncollectible: PROVIDED. FURTHIER. That
the amount attributable to em2_lo ment with the state shall also

include interest as prvided for in section 19 of this 1971

amendtorEy 2c

contributions shall become due and be paid by each employer to
the treasurer for the unemployment compensation fund in accordance
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with such regulations as the commissioner may prescribe, and shall

not be deducted, in whole or in part, from the remuneration of

individuals in employment of the employer. Any deduction in

violaticn of the provisions of this section shall be unlawful.

In the payment of any contributions, a fractional part of a

cent shall be disregarded unless it amounts to one-half cent or more,

in which case it shall be increased to one cent.

Sec. 14l. Section 104, chapter 35, Laws of 1945 as last

amended by section 6, chapter 266, Laws of 1959 and RCW 50.24.160 are

each amended to read as follows:

Any employing unit for which services that do not constitute

employment as defined in this title are performed((r or this state or

any political sbdivisions thereof or any instrumetliy ef this

state or its political tb.~iin) may file with the commissioner

a written election that all such services performed by any distinct

class or group of individuals or by all individuals in its employ in

one or more distinct establishments or places of business shall be

deemed to constitute employment for all the purposes of this title

for not less than two calendar years. Upon the written approval of

such election by the commissioner, such services shall be deemed to

constitute employment subject to this title from and after the date

stated in such approval: PROVIpEpDL Ugl~j VR That ay political

subdivision of this state or AnY instrumentalit.Y of a political

subdivision may elect ScovErAgq in accordance with the provyisions of

section 20 of this 1971 amendatory act as a maltEr of r:iqht.

((Saeh)) Services covered Pursuant to this section shall cease to be

deemed employment subject hereto as of January 1st of any calendar

year subsequent to such two calendar years,.only if the employing

unit files with the commissioner prior to the fifteenth day of

January of such year a written application for termination of

coverage.

NEW SECTION. Sec. 15. There is addedi to chapter 35, Laws of

1945 and to Title 50 RCW a new section to read as follows:

Delinquent payments in lieu of contributions due the

unemployment compensation fund and the interest thereon may be

recovered from any of the political subdivisions of this state or any

instrumentality of a political subdivision of this state by civil

action. The governor is authorized to deduct the amount of

delinquent payments in lieu of contributions and interest thereon

from any moneys payable by the state to said political subdivisions

or instrumentalities and pay such moneys to the commissioner for

deposit in the appropriate account.

Sec. 16. Section 10, chapter 2, Laws of 1970 ex. sess. and

RCW 50.29.010 are each amended to read as follows:

As used in this chapter:

[ 14)
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"Computation date" means July 1st of any year;

"Cut-off date" means August 31st next followina the

computation date;

"Rate year"0 means the calendar year immediately following the

computation date;

"Experience rating year" is the twelve-month period beginning

with July 1st of one calendar year and ending on June 30th of the

following calbndar year;

"Payroll" means all wages (as defined for contribution

purposes) paid by an employer to individuals in his employment;

"Acquire" means the right to o ccupy or use the operating

assets formerly in the possession of a predecessor employer whether

that acquisition be by purchase, lease, gift, or by any legal

process;

"Qualified employer" means: (1) Any employer as of the

computation date who had some employment in the twelve-month period

immediately preceding April 1st of the first of the three consecutive

calendar years immediately preceding the computation date and who had

no period of four or more consecutive calendar quarters in such three

years for which he reported no employment, except that no employer

shall be deemed a qualified employer unless all contributions

required under this title from him or his predecessors for the

thirty-six month period immediately preceding the computation date

have been paid prior to the cut-off date; or (2) Any employer as of

the computation date who has not been subject to this title for a

period of time sufficient to be classified as a qualified employer

under the provision of subdivision (1) of this paragraph but who had

some employment in the twelve-month period immediately preceding

April 1st of the first of the two consecutive calendar years

immediately preceding the computation date and who had no period of

four or more consecutive calendar quarters in such two years for

which he reported no employment, except that no employer shall be

deemed a qualified employer unless all contributions required under

this title from him or his predecessors for the twenty-four month

period immediately preceding the computation date have been paid

prior to the cut-off date: PROVIDED, That when an employer or
prospective employer has acquired all or substantially all of the

operating assets of an employer, or has acquired an operating

department, section, division, or any substantial portion of the

business or assets of any employer, which is clearly segregable and

identifiable for experience rating purposes, the payroll record and

benefit charges of the transferring employer shall be divided between

the transferring and acquiring employers in proportion to the

payrolls for the four preceding completed calendar quarters

attributable to the operating assets retained and conveyed. The

C 15)1
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successor employer shall be liable f or contributions on the acquired

business from the date the transfer of the business occurred. The

separate account of a predecessor or that part thereof which is

transferred shall become the separate account or part of separate

account as the case may be of the successor employer.

"Surplus" is an amount of moneys in the unemployment

compensation fund deemed in excess of the amount needed to insure the

solvency of the fund. The "surplus" is determined in the following

manner:

(1) For computations prior to January 1, 1974, the total

remuneration paid during the calendar year preceding the computation

date shall be multiplied by four percent and the product shall be

subtracted from the amount in the fund as of the June 30th

immediately preceding the computation date. If that balance is at

least one-tenth of one percent of the total remuneration paid during

the calendar year, that portion of the balance not exceeding forty

one-hundredths of one percent of the total remuneration paid during

the preceding calendar year shall be deemed "surplus". Total
remuneration paid in this computation is limited to remuneration paid
during the calendar year preceding the computation date and reported

to the department of employment security on or before the March 31st

immediately preceding the computation date.

(2) For computations subsequent to January 1, 1974, the

allowable "surplus" shall be computed by use of the following table.

Column A represents the ratio of the unemployment compensation fund

as of the June 30th preceding the computation date to total

remuneration for the preceding calendar year. The percentage figures
in Column B represent the maximum percentage of total remuneration
during the preceding calendar year which may be deemed as "surplus"
in view of the corresponding figures in Column A. No amount of the

fund shall be declared surplus if the balance in the fund as of the
June 30th immediately preceding the computation date is not at least

one-tenth of one percent of total remuneration paid during the
preceding calendar year, in excess of four percent of total
remuneration paid during the preceding calendar year. The percentage
amount of total remuneration during the preceding calendar year,
Column B, may be deemed surplus only to the extent that the balance
remaining in the unemployment compensation fund exceeds four percent
of the total remuneration paid during the preceding calendar year.

Total remuneration paid in this computation is limited to

remuneration paid during the calendar year preceding the computation

date and reported to the department of employment security on or

before the March 31st immediately preceding the computation date.

Column A Column B

4.1% but less than 4.8% 0.40%

(161
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4.8% but less than 5.2% 0.55%

5.2% or more 0.70%

ID ~ All 22Pttions of "survlus" moneys paid from the

fund, based on services Ieformed for: empl~ers who make pAyments2 in

lieu of contribu tions. which have not been 'reimbursed to the fund as

of Any June 30 shall be deemed An a§st of the unemployment

gorne-fsat-in fun d. to the extent that such moneys exceed the amount

of payments in lieu of contri butions which the commissioner has

Rp!L2~.§iyou__ determined to be uncollectible: PROVIDED, FURTHEL That
the amount attributable to P)m2zPfl with the state shall also

include interest aa provided for in s ection 19 of this 1971

amen~datory Act.

NEW SECTION. Sec. 17. Sections 18 through 25 of this 1971

amendatory act are added to chapter 35, Laws of 1945 and to Title 50

RCW as a new chapter therein, such chapter to be entitled "Special

Coverage Provisions".

NEW SECTION. Sec. 18. Services performed subsequent to

December 31, 1971, by an individual in the employ of a religious,

charitable, educational or other organization which is excluded from

the term "employment" as defined in the federal unemployment tax act

solely by reason of section 3306(c) (8) of that act shall be deemed

services performed in employment unless such service is exempted

under section 21 of this 1971 amendatory act.

Such organization shall mak~e payments to the unemployment

compensation fund based on such services in accordance with the

provisions of section 23 of this 1971 amendatory act.

NEW SECTION. Sec. 19. Commencing with benefit years

beginning on or after the effective date of this 1971 amendatory act,

services performed subsequent to September 30, 1969 in the employ of
this state or any of its wholly owned instrumentalities shall be

deemed services in employment unless such services are excluded from

the term employment by section 21 of this 1971 amendatory act.

The state shall make payments in lieu of contributions with

respect to benefits attributable to such employment as provided with

respect to nonprofit organizations in subsections (2) and (3) of

section 23 of this 1971 amendatory act: PROVIDED, HOWEVER, That no

payment will be required from the state until the expiration of the

twelve-month period following the end of the biennium in which the

benefits attributable to such employment were paid. The amount of

this payment shall include an amount equal to the amount of interest

that would have been realized for the benefit of the unemployment

compensation trust fund had such payments been received within thirty

days after the day of the quarterly billing provided for in section

23(2) (a) of this 1971 amendatory act.

NEW SECTION. Sec. 20. Any political subdivision of this

C17)]
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state or any instrumentality of a political subdivision may elect to

cover the services of all or any distinct class or group of

individuals in its employ: PROVIDED, HOWEVER, That public utility

districts and public power authorities may not elect coverage under

this section: PROVIDED, FURTHER, That any political subdivision of

this state or any instrumentality of a political subdivision which

elects to cover the services of any employees in an institution of

higher education or hospital operated by said political subdivision

or instrumentality shall cover the services of all employees in all

institutions of higher education and all hospitals operated by said

political subdivision or instrumentality.

For the purposes of this chapter the term "hospital" means any

institution primarily engaged in the treatment of emotional or

physical disability which provides, on a regular basis, twenty-four

hour per day bed care under the supervision of licensed medical

personnel and those components, of other institutions, which are

primarily engaged in the treatment of emotional or physical

disability and which provide, on a regular basis, twenty-four hour

per day bed care under the supervision of licensed medical personnel.

For the purposes of this chapter, the term "institution of
higher education" means an educational institution in this state

which

(1) Admits as regular students only individuals having a

certificate of graduation from a high school, or the recognized

equivalent of such a certificate;

(2) Is legally authorized within this state to provide a

program of education beyond high school;

(3) Provides an educational program for which it awards a

bachelor's or higher degree, or provides a program which is

acceptable for full credit toward such a degree, or offers a program

of training to prepare students for gainful employment in a

recognized occupation; and

(4s) Is a public or other nonprofit institution;

(5) Notwithstanding any of the foregoing subsections, all
colleges and universities in this state are "institutions of higher

education".
Iservices covered by the election performed subsequent to the

date of such election shall be deemed services in employment unless

such services are excluded from the term "employment" by section 21
of this 1971 amendatory act.

Any political subdivision or instrumentality electing coverage

shall make payments in lieu of contributions with respect to benefits

attributable to such employment as provided with respect to nonprofit

organizations in subsections (2) and (3) of section 23 of this 1971

amendatory act.

( 18)]
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An election under the provisions of this section shall be for

no less than two calendar years. A political subdivision or

instrumentality of a political subdivision desiring to terminate

coverage may do so by filing a written application for termination of

coverage no later than the December fifteenth preceding the calendar

year with respect to which such termination is to be effective.

Termination of coverage will not relieve the political subdivision or

instrumentality of a political subdivision of the obligation to

reimburse the unemployment compensation fund for all benefits paid

attributable to service performed during the covered period in the

employ of such political subdivision or instrumentality of a

political subdivision.

NEW SECTION. Sec. 21. The term "employment" as used in

sections 18, 19, and 20 of this 1971 amendatory act shall not include

service performed:

(1) In the employ of (a) a church or convention or association

of churches, or (b) an organization which is operated primarily for

religious purposes and which is operated, supervised, controlled, or

principally supported by a church or convention or association of

churches; or

(2) By a duly ordained, commissioned, or licensed minister of

a church in the exercise of his ministry or by a member of a

religious order in the exercise of duties required by such order; or

(3) In the employ of a nongovernmental educational institution

which is not an "institution of higher education"; or

(4i) In a facility conducted for the purpose of carrying out a

program of (a) rehabilitation for individuals whose earning capacity

is .impaired by age or physical or mental deficiency or injury, or (b)

providing remunerative work for individuals who because of their

impaired physical or mental capacity cannot be readily absorbed in

the competitive labor market, by an individual receiving such

rehabilitation or remunerative work; or

(5) As part of an unemployment work-relief or work-training

program assisted or financed in whole or in part by a federal agency

or an agency of a state or politi1cal subdivision thereof, by an

individual receiving such work-relief or work-training; or an agency

of a state or political subdivision thereof, by an individual

receiving such work-relief or work-training; or

(6) For a hospital in a state prison or other state

correctional institution by an inmate of the prison or correctional

institution; or

(7) In the employ of a hospital, if such service is performed

by a patient of such hospital; or

(8) In the employ of a school, college, or university, if such

service is performed (a) by a student who is enrolled and is

[(19 ]



regularly attending classes at such school, college, or university,

or (b) by the spouse of such a student, if such spouse is advised, at

the time such spouse commences to perform such service, that (i) the

employment of such spouse to perform such service is provided under a

program to provide financial assistance to such student by such

school, college, or university, and (ii) such employment will not be

covered by any program of unemployment insurance; or

(9) By an individual under the age of twenty-two who is

enrolled at a nonprofit or public educational institution which

normally maintains a regular faculty and curriculum and normally has

a regularly organized body of students in attendance at the place

where its educational activities are carried on as a student in a

full time proqram, taken for credit at such institution, which

combines academic instruction with work experience, if such service

is an integral part of such program, and such institution has so

certified to the employee, except that this subsection shall not

apply to service performed in a program established for or on behalf

of an employer or group of employers.

(10) In the employ of the state or one of its

instrumentalities or a political subdivision or one of its

instrumentalities by an individual who is (a) occupying an elective

office, or (b) who is compensated solely on a fee or per diem basis.

NEW SECTION. Sec. 22. Benefits based on services in

employment covered by or pursuant to this chapter shall be payable

on the same terms and subject to the same conditions as compensation

payable on the basis of other service subject to this title; except

that benefits based on service in an instructional, research or

principal administrative capacity in ail educational institution

shall not be paid to an individual for any week of unemployment

which begins during the period between two successive academic

years, or during a similar period between two regular terms, whether

or not successive, or during a period of paid sabbatical leave

provided for in the individual's contract, if the individual has a

contract or contracts to perform services in any such capacity for

any educational institution or institutions for both such academic

years or both such terms: PROVIDED, HOWEVER, That any employee of a

common school district who is conclusively presumed to have been

re-employed pursuant to RCW 28A.67.070 shall be deemed to have a

contract for the ensuing term.

NEW SECTION. Sec. 23. Benefits paid to employees of

"nonprofit organizations" shall be financed in accordance with the

provisions of this section. For the purpose of this section and

section 241 of this 1971 amendatory act, the term "nonprofit

organization" is limited to those organizations described in section

18 of this 1971 amendatory act, and joint accounts composed

( 20 ]
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exclusively of such organizations.

(1) Any nonprofit organization which is, or becomes subject to

this title on or after January 1,.1972 shall pay contributions under

the provisions of RCW 50.24i.010, unless it elects, in accordance with

this subsection, to pay to the commissioner for the unemployment

compensation fund an amount equal to the full amount of regular and

additional benefits and one-half of the amount of extended benefits

paid to individuals for weeks of unemployment which begin during the

effective period of such election to the extent that such payments

are attributable to service in the employ of such nonprofit

organization.

(a) Any nonprofit organization which is, or becomes, subject

to this title on January 1, 1972 may elect to become liable for

payments in lieu of contributions for a period of not less than one

taxable year beginning with January 1, 1972: PROVIDED, That it files

with the commissioner a written notice of its election within the

thirty-day period immediately following such date.

(b) Any nonprofit organization which becomes subject to this

title after January 1, 1972 may elect to become liable for payments

in lieu of contributions for a period of not less than twelve months

beginning with the date on which such subjectivity begins by filing a

written notice of its election with the commissioner not later than

thirty days immediately following the date of the determination of

such subjectivity.

(c) Any nonprofit organization which makes an election in

accordance with paragraphs (a) or (b) of this subsection will

continue to be liable for payments in lieu of contributions until it

files with the commissioner a written notice terminating its election

not later than thirty days prior to the beginning of the taxable year

for which such termination shall first be effective.

(d) Any nonprofit organization which has been paying

contributions under this title for a period subsequent to January 1,

1972 may change to a reimbursable basis by filing with the

commissioner not later than thirty days prior to the beginning of any

taxable year a written notice of election to become liable for

payments in lieu of contributions. Such election shall not be

terminable by the organization for that and the next year.

(e) The commissioner may for good cause extend the period

within which a notice of election, or a notice of termination, must

be filed and may permit an election to be retroactive but not any

earlier than with respect to benefits paid after December 31,1969.

(f) The commissioner, in accordance with such regulations as

he may prescribe, shall notify each nonprofit organization of any

determination which he may make of its status as an employer and of

the effective date of any election which it makes and of any

f 211
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termination of such election. Any nonprofit organization subject to

such determination and dissatisfied with such determination may file

a request for review and redetermination with the commissioner within

thirty days of the mailing of the determination to the organization.

Should such request for review and redetermination be denied, the

organization may, within ten days of the mailing of such notice of

denial, file with the appeal tribunal a petition for hearing which

shall be heard in the same manner as a petition for denial of refund.

The appellate procedure prescribed by this title for further appeal

shall apply to all denials of review and redetermination under this

paragraph.

(2) Payments in lieu of contributions shall be made in

accordance with the provisions of this section including either

paragraph (a) or (b) of this subsection.

(a) At the end of each calendar quarter, the commissioner

shall bill each nonprofit organization or group of such organizations

which has elected to make payments in lieu of contributions for an

amount equal to the full amount of regular and additional benefits

plus one-half of the amount of extended benefits paid during such

quarter that is attributable to service in the em-ploy of such

organization.

(b) (i) Each nonprofit organization that has elected payments

in lieu of contributions may request permission to make such payments

as provided in this paragraph. Such method of payment shall become
effective upon approval by the commissioner.

(ii) At the end of each calendar quarter, or at the end of

such other period as determined by the commissioner, the commissioner
shall bill each nonprofit organization for an amount representing one

of the following:

(A) For 1972, six-tenths of one percent of its total payroll

for 1971.

(B) For years after 1972, such percentage of its total payroll

for the immediately preceding calendar year as the commissioner shall

determine. Such determination shall be based each year on the

average benefit costs attributable to service in the employ of

nonprofit organizations during the preceding calendar year.

(C) For any organization which did not pay wages throughout
the four calendar quarters of the preceding calendar year, such

percentage of its payroll during such year as the commissioner shall

determine.

(iii) At the end of each taxable year, the commissioner may

modify the quarterly percentage of payroll thereafter payable by the

nonprofit organization in order to minimize excess or insufficient

payments.

(iv) At the end of each taxable year, the commissioner shall
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determine whether the total of payments for such year made by a

nonprofit organization is less than, or in excess of, the total

amount of regular and additional benefits plus one-half of the amount

of extended benefits paid to individuals during such taxable year

based on wages attributable to service in the employ of such

organization. Each nonprofit organization whose total payments for

such year are less than the amount so determined shall be liable for

payment of the unpaid balance to the fund in accordance with

paragraph (c). If the total payments exceed the amount so determined

for the taxable year, all of the excess payments will be retained in

tl'e fund as part of the payments which may be required for the next

taxable year, or a part of the excess may, at the discretion of the

commissioner, be refunded from the fund or retained in the fund as

part of the payments which may be required for the next taxable year.

(c) Payment of any bill rendered under paragraph (a) or (b)

shall be made not later than thirty days after such bill was mailed

to the last known address of the nonprofit organization or was

otherwise delivered to it, and if not paid within such thirty days,

the reimbursement payments itemized in the bill shall be deemed to be

delinquent and the whole or-part thereof remaining unpaid shall bear

interest from and after the end of such thirty days at the rate and

in the manner set forth in RCW 50.24$.040.

(d) Payments made by any nonprofit organization under the

provisions of this section shall not be deducted or deductible, in

whole or in part, from the remuneration of individuals in the employ

of the organization. Any deduction in violation of the provisions of

this paragraph shall be unlawful.

(3) Each employer that is liable for payments in lieu of

contributions shall pay to the commissioner for the fund the total

amount of regular and additional benefits plus the amount of one-half

of extended benefits paid that are attributable to service in the

employ of such employer. If benefits paid to an individual are based

on wages paid by more than one employer and one or more of such

employers are liable for payments in lieu of contributions, the

amount (payable] to the fund by each employer that is liable for such

payments shall be determined in accordance with the provisions of

paragraph (a) or (b) of this subsection.

(a) If benefits paid to an individual are based on wages paid

by one or more employers that are liable for payments in lieu of

contributions and on wages paid by one or more employers who are

liable for contributions, the amount of benefits payable by each

employer that is liable for payments in lieu of contributions shall

be an amount which bears the same ratio to the total benefits paid to

the individual as the total base-period wages paid to the individual

by such employer bear to the total base-period wages paid to the

[ 23]1
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in'dividual by all of his base-period employers.

(b) If benefits paid to an individual are based on wages paid

by two or more employers that are liable for payments in lieu of

contributions, the amount of benefits payable by each such employer

shall be an amount which bears the same ratio to the total benefits

paid to the individual as the total base-period wages paid to the

individual by such employer bear to the total base-period wages paid

to the individual by all of his base-period employers.

(4) Notwithstanding any other provisions in this section, any

nonprofit organization which prior to January 1, 1969, paid

contributions into the unemployment compensation fund, and pursuant

to this section, elects, within thirty days after January 1, 1972 to

make payments in lieu of contributions, shall not be required to make

any such payment on account of any regular, additional, or extended

benefits paid, on the basis of wages paid by such organization to

individuals for weeks of unemployment which begin on or after the

effective date of such election until the total amount of such

benefits equals the amount of the positive balance in the experience

rating account of such organization.

NEW SECTION. Sec. 241. In the discretion of the commissioner,

any nonprofit organization that elects to become liable for payments

in lieu of contributions shall be required within thirty days after

the effective date of its election, to execute and file with the

commissioner a surety bond approved by the commissioner or it may

elect instead to deposit with the commissioner money or securities.

The amount of such bond or deposit shall be determined in accordance

with the provisions of this section.

(1) The amount of the bond or deposit required by this

subsection shall be equal to two and four-tenths percent of the

organization's total wages paid for employment as defined in section

18 of this 1971 amendatory act for the four calendar quarters

immediately preceding the effective date of the election, the renewal

date in the case of a bond, or the biennial anniversary of the

effective date of election in the case of a deposit of money or

securities, whichever date shall be most recent and applicable. if

the nonprofit organization did not pay wages in each of such four

calendar quarters, the amount of the bond or deposit shall be as

determined by the commissioner.

(2) Any bond deposited under this section shall be in force

for a period of not less than two taxable years and shall be renewed

with the approval of the comnissioner, at such tines as the

commissioner may prescribe, but not less frequently than at two-year

intervals as long as the organization continues to be liable for

payments in lieu of contributions. The commissioner shall require

adjustments to be made in a previously filed bond as he deems

(241
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appropriate. if the bond is to be increased, the adjusted bond shall

be filed by the organization within thirty days of the date notice of

the required adjustment was mailed or otherwise delivered to it.

Failure by any organization covered by such bond to pay the full

amount of payments in lieu of contributions when due, together with

any applicable interest and penalties provided for in this title,

shall render the surety liable on said bond to the extent of the

bond, as though the surety was such organization.

(3) Any deposit of money or securities in accordance with this

section shall be retained by the commissioner in an escrow account

until liability under the election is terminated, at which time it

shall be returned to the organization, less any deductions as

hereinafter provided. The commissioner may deduct from the money

deposited under this section by a nonprofit organization or sell the

securities it has so deposited to the extent necessary to satisfy any

due and unpaid payments in lieu of contributions and any applicable

interest and penalties provided for in this act. The commissioner

shall require the organization within thirty days following any

deduction from a money deposit or sale of deposited securities under

the provisions of this subsection to deposit sufficient additional

money or securities to make whole the organization's deposit at the

prior level. Any cash remaining from the sale of such securities

shall be a part of the organization's escrow account. The

commissioner may, at any time review the adequacy of the deposit made

by any organization. if, as a result of such review, he determines

that an adjustment is necessary he shall require the organization to

make an additional deposit within thirty days of written notice of

his determination or shall return to it such portion of the deposit

as he no longer considers necessary, whichever action is appropriate.

Disposition of income from securities held in escrow shall be

governed by the applicable provisions of the state law.

(14) if any nonprofit organization fails to file a bond or make

a deposit, or to file a bond in an increased amount or to increase or

make whole the amount of a previously made deposit,' as provided under

this section, the commissioner may terminate such organization's

election to make payments in lieu of contributions and such

termination shall continue for not less than the

four-consecutive-calendar-quarter period beginning with the quarter

in which termination becomes effective: PROVIDED, That the

commissioner may extend for good cause the applicable filing, deposit

or adjustment period by not more than thirty days.

NEW SECTION. Sec. 25. Sections 18 through 2(4 of this 1971

amendatory act have been enacted to meet the requirements imposed by

the federal unemployment tax act as amended by PL 91-373. Internal

references in any section of this 1971 amendatory act to the

( 25)
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provisions of that act are intended only to apply to those provisions

as they existed as of the effective date of this 1971 amendatory act.

In view of the importance of compliance of this 1971

amendatory act with the federal unemployment tax act, any ambiguities

contained herein should be resolved in a manner consistent with the

provisions of that act. Considerable weight has been given to the

commentary contained in that document entitled "Draft Legislation to

Implement the Employment Security Amendments of 1970.

H.R.1470511, published by the United States Department of Labor,

Manpower Administration, and that commentary should be referred to

when interpreting the provisions of this 1971 amendatory act.

Language in this 1971 amendatory act concerning the extension

of coverage to employers entitled to make payments in lieu of

contributions should, in a manner consistent with the foregoing

paragraph, be construed so as to have a minimum financial impact on

the employers subject to the experience rating provisions of this

title.

NEW SECTION. Sec. 26. Section 20, chapter 35, Laws of 1945

and RCW 50.04.190 are each repealed effective December 31, 1971.

NEW SECTION. Sec. 27. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of state government and its existing

institutions, and shall take effect immediately.

Passed the House January 26, 1971.

Passed the Senate January 27, 1971.

Approved by the Governor January 28, 1971.

Filed in office of secretary of State January 28, 1971.

CHAPTER 14

[Engrossed Senate Bill No. 312]
HIGHWAYS-

EMERGENCY PROTECTION AND RESTORATION

AN ACT Relating to emergency protection and restoration of highways;

adding a new section to chapter 47.28 RCW; creating new

sections; providing a terminal date; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 47.28 RCW

a new section to read as follows:

(1) Whenever the state highway commission finds that as a

consequence of accident, natural disaster or other emergency, an

existing state highway is in jeopardy, or is rendered impassible in

[ 26]1
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one or both directions, and the commission further finds that prompt

reconstruction, repair, or other work is needed to preserve or

restore the highway for public travel the highway commission may

authorize the department of highways to obtain at least three written

bids for the work without publishing a call for bids and to award a

contract forthwith to the lowest responsible bidder.

(2) whenever the state highway commission finds it necessary

to protect a highway facility from imminent damage or to perform

temporary work to reopen a highway facility the highway commission

may authorize the department of highways to contract for such

emergency work on a negotiated basis not to exceed force account

rates for a period not to exceed thirty working days.

(3) When the engineer's estimate of the cost of work

authorized in either subsections (1) or (2) of this section is less

than one hundred thousand dollars the director of highways may make

findings as provided hereinabove and pursuant thereto the department

of highways may award contracts as authorized by this section.

(4I) Any person, firm, or corporation awarded a contract for

work must be prequalified pursuant to RCW 47.28.070 and may be

required to furnish a bid deposit or performance bond.

NEW SECTION. Sec. 2. The contract authorized by the director

of highways on January 27, 1971 for emergency work to clear old

Sammish Road adjacent to the damaged portion of interstate 5 to

establish drainage and protect Interstate 5 from further damage is

hereby ratified and approved.

NEW SECTION. Sec. 3. This act shall expire on June 30, 1971.

NEW SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 29, 1971.

Passed the House February 1, 1971.

Approved by the Governor February 5, 1971.

Filed in office of Secretary of State February 5, 1971.

CHAPTER 5

(House Bill No. 130]

STATE TREASURER--

CHECK CASHING

AN ACT Relating to state government; authorizing the state treasurer

to cash certain checks for state officers and employees; and

adding a new section to chapter 43.08 RCW.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 43.08 RCW

a new section to read as follows:

The state treasurer is hereby authorized, in his discretion

and as a service to state officers and employees, to accept in

exchange for cash -such checks drawn or endorsed by such state

officers and employees and presented to his office as meet each of

the folloving conditions:

(1) The check must be drawn to the order of cash or bearer and

be immediately payable by a drawee bank located within the state of

Washington;

(2) The amount of the check shall not exceed two hundred and

fifty dollars; and

(3) The drawer presenting the check to the treasurer must

produce such identification as the treasurer may require.

In the event that any check cashed by the state treasurer

under this section is dishonored by the drawee bank when presented

for payment, the treasurer is authorized, after notice to the drawer

or endorser of the dishonor, to withhold from the drawer's or

endorser's next state salary warrant the full amount of the

dishonored check.

Passed the House January 29, 1971.

Passed the Senate February 11, 1971.

Approved by the Governor February 19, 1971.

Filed in office of Secretary of State February 19, 1971.

CHAPTER 6

[House Bill No. 92]

GARNISHMENT~-

CODE CORRECTIONS

AN ACT Relating to garnishment; amending section 28, chapter 264,

Laws of 1969 ex. sess. as amended by section 3, chapter 61,

Laws of 1970 ex. sess. and FCW 7.33.280; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28, chapter 264, Laws of 1969 ex. mess. as

amended by section 3, chapter 61, Laws of 1970 ex. mess, and RCW

7.33.280 are each amended to read as follows:

If the garnishee is an employer owing the defendant wages,

smlary, or other compensation for personal services, then for each

week of such wages, salary or other compensation, the following

[ 28 ]
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amounts shall be exempt from garnishment: The greater of (1) forty

times the state hourly minimum wage or (2) seventy-five percent of

the disposable earnings of the defendant. 'Such exemption shall apply

whether such earnings are paid, or to be paid, weekly, monthly, or at

other intervals, and whether there be due the defendant earnings for

one week, a portion thereof, or for a longer period. The term

"disposable earnings" means that part of the earnings of any

individual remaining after the deduction from those earnings of any

amount required by law to be withheld: PROVIDED, That amount deducted

from an employee's compensation as contributions toward a

participating pension or retirement program established pursuant to a

collective bargaining agreement shall not be considered a part of

disposable earnings. Unless directed otherwise by the court, the

garnishee shall determine and deduct the amount exempt under this

section and shall pay this amount to the defendant: PROVIDED

FURTHER, That the foregoing exemptions shall not apply in the case of

a garnishment for child support if (a) the garnishment is based on a

judgment or other court order; (b) the amount stated on the writ does

not exceed the amount of two months support payments; and (c) the

following language is conspicuously added to the writ of garnishment:

"This garnishment is based on a judgment or court order for child

support. Hold all funds you owe the defendant up to the amount

stated above without regard to any statutory exemption".

H-0 2any!31 duEo earned as earnings As defined in RCW

7.3301 13Lshall be exempt from garn1ishment under the 2roviin Of

RCW 6.1 6.020, as now or hereafter amended.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

The last paragraph of RCW 7.33.280 was omitted,

but not indicated as deleted in the 1970 extraordinary

session amendment (section 3, chapter 61, Laws of 1970

ex. sess.) . The purpose of this bill is to correct

the apparently inadvertent omission by restoring the

omitted language.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Filed in office of Secretary of State February 27, 1971.
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CHAPTER 7

(House Bill No. 93]

PROBATE--

CODE CORRECTIONS,

AN ACT Relating to probate law and procedure; amending section

11.24.010, chapter 145, Laws of 1965 as amended by section 6,
chapter 168, Laws of 1967 and BCW 11.24.010; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11.24.010, chapter 145, Laws of 1965 as

amended by section 6, chapter 168, Laws of 1967 and ECU 11.24.010 are

each amended to read as follows:

If any person interested in any will shall appear within four

months immediately following the probate or rejection thereof, and by

petition to the court having jurisdiction contest the validity of

said will, or appear to have the will proven which has been rejected,

he shall file a petition containing his objections and exceptions to

said will, or to the rejection thereof. issue shall be made up,

tried and determined in said court respecting the competency of the

deceased to make a last will and testament, or respecting the

execution by a deceased of such last will and testament under

restraint or undue influence or fraudulent representations, or for

any other cause affecting the validity of such will.

If~ no person shall appear within the time aforesa~id, the

M22~ 2E r§.jection of such will shall be b~indinq and final.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect im mediately.

EXPLANATORY NOTE

The last paragraph of RCW 11.2(4.010 was omitted,

but not indicated as deleted, in the amendment of the

section by section 6, chapter 168, Laws of 1967. The

apparently inadvertent omission is corrected in this

bill by the restoration of the omitted material.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Filed in office of Secretary of State February 27, 1971.

[ 30 ]
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CHAPTER 8

[House Bill No. 941

EDfU CATIO N--

CODE CORRECTIONS

AN ACT Relating to education; reenacting section 28B.10.465, chapter

223, Laws of 1969 ex. sess. as last amended by section 6,

chapter 35, Laws of 1970 ex. sess. and by section 4, chapter

53, Laws of 1970 ex. sess., and RCW 28B.10.465; reenacting

section 19, chapter 15, Laws of 1970 ex. sess. as amended by

section 32, chapter 56, Laws of 1970 ex. sess. and by section

2, chapter 59, Laws of 1970 ex. sess., and RCW 28B.50.350;

reenacting section 28A.58.420, chapter 223, Laws of 1969 ex.

sess. as amended by section 3, chapter 237, Laws of 1969 ex.

sess. and RCW 28A.58.420; reenacting section 1, chapter 29,

Laws of 1945 and adding the same to chapter 223, Laws of 1969

ex. sess.; reenacting section 1, chapter 220, Laws of 1967 and

adding the same to chapter 223, Laws of 1969 ex. sess.;

repealing section 2, chapter 244, Laws of 1969 ex. sess.,

section 4, chapter 42, Laws of 1970 ex. sess. and RCW

28.47.801; repealing section 1, page 324, Laws of 1909,

section 12, chapter 90, Laws of 1919, section 1, chapter 147,

Laws Of 1921, section 1, chapter 99, Laws of 1927, section 1,

chapter 163, Laws of 1953, section 1, chapter 142, Laws of

1969, section 6, chapter 42, Laws of 1970 ex. sess. and RCW

28.51.010; repealing section 2, page 324, Laws of 1909,

section 8, chapter 42, Laws of 1970 ex. sess. and RCW

28.51.020; repealing section 1, chapter 62, Laws of 1965,

section 10, chapter 42, Laws of 1970 ex. sess. and RCW

28.58.550; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28B.10.465, chapter 223, Laws of 1969 ex.

sess. as last amended by section 6, chapter 35, Laws of 1970 ex.

sess. and by section 4, chapter 53, Laws of 1970 ex. sess. and RCW

28B.10.465 are each reenacted to read as follows:

(1) A faculty member or any of the employees exempted from the

coverage of the state higher education personnel law under the

provisions of RCW 28B.16.040 designated by the trustees of his

respective state college as being subject to such annuity plan and

who, at the time of such designation, is a member of the Washington

state teachers' retirement system shall retain credit for such

service in the Washington state teachers' retirement system and shall

leave his accumulated contributions in the teachers' retirement fund

(except as provided in subsection (2)) , and upon his attaining

eligibility for retirement under the Washington state teachers'
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retirement system, such faculty member or such other employee shall

receive from the Washington state teachers' retirement system a

retirement allowance consisting of an annuity which shall be the

actuarial equivalent of his accumulated contributions at his age when

becomino eligible for such retirement and a pension for each year of

creditable service established and retained at the time of said

designation as provided in RCW 41.32.L497 as now or hereafter amended.

Effective July 1, 1967, anyone then receiving pension payments from

the teachers' retirement system based on thirty-five years of

creditable service shall thereafter receive a pension based on the

total years of creditable service established with the retirement

system: PROVIDED, HOWEVER, That such faculty member or other

employee who, upon attainment of eligibility for retirement under the

Washington state teachers' retirement system, is still engaged in

Public educational employment, shall not be eligible to receive

benefits under the Washington state teachers' retirement system until

he ceases such public educational employment. Any retired faculty

member -or such other employee who enters service in any public

educational institution shall cease to receive pension payments while

engaged in such service: PROVIDED, That service may be rendered up

to seventy-five days in a school year without reduction of pension.

(2) A faculty member or any of the employees exempted from the

coverage of the state higher 'education personnel law under the

provisions of RCW 28B.16.04$0 designated by the trustees of his

respective state college as being subject to the annuity plan and

who, at the time of such designation, is a member of the Washington

state teachers' retirement system may, at his election and at any

time on and after midnight, June 10, 1959, terminate his membership

in the Washington state teachers' retirement system and withdraw his

accumulated contributions and interest in the teachers' retirement

fund upon written application to the board of trustees of the

Washington state teachers' retirement system. Faculty members or

other employees who withdraw their accumulated contributions, on and

after the date of withdrawal of contributions, shall no longer be

members of the Washington state teachers' retirement system and shall

forfeit all rights of membership, including pension benefits,

theretofore acquired under the Washington state teachers' retirement

system.

Sec. 2. Section 19, chapter 15, Laws of 1970 ex. mess. as

amended by section 32, chapter 56, Laws of 1970 ex. sess. and by

section 2, chapter 59, Laws of 1970 ex. mess, and RCW 28B.50.350 are

each reenacted to read as follows:

For the purpose of financing the cost of any projects, the

college board is hereby authorized to adopt the resolution or

resolutions and prepare all other documents necessary for the
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issuance, sale and delivery of the bonds or any part thereof at such

time or times as it shall deem necessary and advisable.

Said bonds:

(1) Shall not constitute

(a) an obligation, either general or special, of the state; or

(b) a general obligation of the college or of the college

board;

(2) Shall be

(a) either registered or in coupon form; and

(b) issued in denominations of not less than one hundred

dollars; and

(c) fully negotiable instruments under the laws of this state;

and

(d) signed on behalf of the college board with the manual or

facsimile signature of the chairman of the board, attested by the

secretary of the board, have the seal of the college board impressed

thereon or a facsimile of such seal printed or lithographed in the

bottom border thereof, and the coupons attached thereto shall be

signed with the facsimile signatures of such chairman and the

secretary;

(3) Shall state

(a) the date of issue; and

(b) the series of the issue and be consecutively numbered

within the series; and

(c) that the bond is payable both principal and interest

solely out of the bond retirement fund created for retirement

thereof;

(t4) Each series of bonds shall bear interest, payable either

annually or semiannually, as the board may determine;

(5) Shall be payable both principal and interest out of the

bond retirement fund;

(6) Shall be payable at such times over a period of not to

exceed forty years from date of issuance, at such place or places,

and with such reserved rights of prior redemption, as the board may

prescribe;

(7) Shall be sold in such manner and at such price as the

board may prescribe;

(8) Shall be issued under and subject to such terms,

conditions and covenants providing for the payment of the principal

thereof and interest thereon and such other terms, conditions,

covenants and protective provisions safeguarding such payment, not

inconsistent with RCW 28B.50.330 through 28B.50.t400, and as found to

be necessary by the board for the most advantageous sale thereof,

which may include but not be limited to:

(a) A covenant that a reserve account shall be created in the
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bond retirement fund to secure the payment of the principal of and

interest on all bonds issued and a provision made that certain

amounts be set aside and maintained therein;

(b) A covenant that sufficient moneys may be transferred from

the capital projects account of the college board issuing the bonds

to the bond retirement fund of the college board when ordered by the

board in the event there is ever an insufficient amount of money in

the bond retirement fund to pay any installment of interest or

principal and interest coming due on the bonds or any of them;

(c) A covenant fixing conditions under which bonds on a parity

with any bonds outstanding may be issued.

The proceeds of the sale of all bonds, exclusive of accrued

interest which shall be deposited in the bond retirement fund, shall

be deposited in the state treasury to' the credit of the capital

projects account of the college board and shall be used solely for

paying the costs of the projects, the costs of bond counsel and

professional bond consultants incurred in issuing the bonds, and for

the purposes set forth in (8) (b) above;

(9) Shall constitute a prior lien and charge against sixty

percent of all general tuition fees of the community colleges.

Sec. 3. Section 28A.58.420, chapter 223, Laws of 1969 ex.

sess. as amended by section 3, chapter 237, Laws of 1969 ex. sess.

and RCW 28A.58.420 are each reenacted to read as follows:

The board of directors of any of the state's school districts

may make available liability, life, health, accident, disability and

salary insurance or any one of, or a combination of the enumerated

types of insurance for the members of the boards of directors, the

students, and employees of the school district, and their dependents.

Whenever funds shall be available for these purposes the board of

directors of the school district may contribute toward the cost of

such life, health, accident, disability and salary insurance,

including hospitalization and medical aid for the employees of their

respective school districts and their dependents in an amount not to

exceed ten dollars per month per employee covered. The premiums on

such liability insurance shall be borne by the school district. The

premiums due on such life, health, accident, or disability and salary

insurance shall be borne by the assenting school board member or

student.

Sec. 4. Section 1, chapter 29, Laws of 1945 is reenacted and

added to chapter 223, Laws of 1969 ex. sess., to read as follows:

The board of directors of any school district of the state of

Washington which now has, or hereafter shall have, funds in the

building fund of the district in the office of the county treasurer

which in the judgment of said board are not required for the

immediate necessities of the district, may invest and reinvest all,

[ 34 ]
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or any part, of such funds in United States securities, as

hereinafter specified after and pursuant to a resolution adopted by
the board, authorizing and directing the county treasurer, as ex

officio the treasurer of said district, to invest or reinvest, said

moneys or any designated amount thereof in United States securities

and specifying the type or character of the United States securities

in which said moneys shall be invested: PROVIDED, That nothing

herein authorized, or the type and character of the securities thus

specified, shall have in itself the effect of delaying any program of

building for which said funds shall have been authorized. Said funds

and said securities and the profit and interest thereon, and the

proceeds thereof, shall be held by the county treasurer to the credit

and benefit of the building fund of the district in his said office.

If in the judgment of the board it shall be necessary to redeem or to

sell any of the purchased securities before their ultimate maturity

date, the board may, by resolution, direct the county treasurer to

cause such redemption to be had at the "Redemption Value", of said

securities or to sell said bonds and securities at not less than

market value and accrued interest. The foregoing "securities" shall

include United States bonds, federal treasury notes and treasury

bonds and United States certificates of indebtedness and other

federal securities which may, during the life of this statute, come

within the terms of this section.

Sec. 5. Section 1, chapter 220, Laws of 1967 is reenacted and

added to chapter 223, Laws of 1969 ex. sess., to read as follows:

The board of directors of every second and third class

district in addition to their other powers are authorized to employ

an attorney and to prescribe his duties and fix his compensation.

NEW SECTION. Sec. 6. The following acts or parts of acts are

each hereby repealed:

(1) Section 2, chapter 2144, Laws of 1969 ex. sess., section 14,

chapter 42, Laws of 1970 ex. sess. and RCW 28.47.801;

(2) Section 1, page 324, Laws of 1909, section 12, chapter 90,

Laws of 1919, section 1, chapter 1147, Laws of 1921, section 1,

chapter 99, Laws of 1927, section 1, chapter 163, Laws of 1953,

section 1, chapter 1142, Laws of 1969, section 6, chapter 1Q~, Laws of

1970 ex. sess. and RCW 28.51.010;

(3) Section 2, page 324, Laws of 1909, section 8, chapter 42,

Laws of 1970 ex. sess. and RCW 28.51.020; and

(14) Section 1, chapter 62, Laws of 1965, section 10, chapter

42, Laws of 1970 ex. sess. and RCW 28.58.550.

NEW SECTION. Sec. 7. If any provision of this 1971 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

(35)
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NEW SECTION. Sec. 8. This 1971 act i~s necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

EXPLANATORY NOTE

Section 1. RCW 28B.10.465 was twice amended

during the 1970 extraordinary session, each without

reference to the other.

(1) 1970 ex. sess. c 35 sec. 6 amended section by

striking out "of four dollars per month" with relation

to a pension for each year of creditable service and

added "as now or hereafter amended" following the RCW

designation "141.32.497".

(2) 1970 ex. sess. c 53 sec. 4 enlarged scope of

persons the section pertained to by adding after

"faculty member" beginning in subsections (1) and (2)

the words "or any of the employees exempted from the

coverage of the state higher education personnel law

under the provisions of RCW 28.75.040 (presently RCW

28B.16.040)" and the use of "for other employee"

elsewhere in the section as required.

Sec. 2. Section 19, chapter 15, Laws of 1970 ex.

sess. reenacting RCW 28B.50.350 was twice amended

during the 1970 extraordinary session each without

reference to the other.

(1) 1970 ex. sess. c 56 sec. 32 amended section

by striking in subsection (4) thereof "at an effective

rate not to exceed eight percent per annum over the

life thereof, and no single interest or coupon rate

shall exceed eight percent per annum" with reference

to interest bonds shall bear, and adding in subsection

(7) thereof in speaking of the manner of the sale of

bonds "and at such price".

(2) 1970 ex. sess. c 59 sec. 2 amended section by

striking in subsection (9) thereof "forty" with

reference to the percent of tuition fees the bonds

shall constitute a lien on and substituting "sixty".

Sec. 3. ECW 28A.58.420 when set forth in the

1969 school code erroneously carried the words "or

employee" following the last sentence thereof, thus

differing in substance from the section intended

transferred. Said words are stricken to return

language to correct session law language.

(36)
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Sec. 4I. Section 1, chapter 29, Laws of 1945 was

not to have been set forth in the 1969 school code but

was to have been footnoted to a section thereof and

not repealed. Unfortunately said section was included

in the repealer to said act and so is reenacted

herein.

Sec. 5. Section 1, chapter 220, Laws of 1967 was

erroneously omitted from the 1969 school code and

included in the repealer thereto and is reenacted

herein.

Sec. 6. Repealer completing repeal of Title 28

RCW sections.

Sec. 7. severability.

Sec. 8. Emergency.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Filed in office of Secretary of State February 27, 1971.

CHAPTER 9

[House Bill No. 95]

COUNTIES-

CODE CORRECTIONS

AN ACT Relating to counties; reenacting section 36.76.010, chapter 4,

Laws of 1963 as last amended by section 21, chapter 42, Laws

of 1970 ex. sess. and by section 52, chapter 56, Laws of 1970

ex. sess., and RCW 36.76.010; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.76.010, chapter 4, Laws of 1963 as last

amended by section 21, chapter 42, Laws of 1970 ex. sess. and by

section 52, chapter 56, Laws of 1970 ex. sess., and RCW 36.76.010 are

each reenacted to read as follows:

The board of any county may, whenever a majority thereof so

decides, submit to the voters of their county the question whether

the board shall be authorized to issue coupon bonds in an amount not

exceeding one and one-fourth percent of the value of the taxable

property in the county, as the term "value of the taxable property"

is defined in RCW 39.36.015, bearing a rate or rates of interest as

authorized by the board, and payable and redeemable at a time fixed

by the board, for the purpose of making a new road or roads, or

bridge or bridges, or improving established roads or bridges within

the county.

( 37)]
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NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

RCW 36.76.010 was amended twice during the 1970

extraordinary session of the legislature.

(1) Section 21, chapter 42, Laws of 1970 ex.

sess. changed the percentage on coupon bonds from

"five percent of the assessed valuation" of taxable

property to "one and one-fourth percent of the value"

of taxable property, and also provided for the

definition of "value of taxable property".

(2) Section 52, chapter 56, Laws of 1970 ex.

sess. changed the rate of interest on the bonds from

"not exceeding eight percent" to "a rate or rates of

interest as authorized by the board".

As these amendments appear to be in different

respects, the purpose of this bill is to give effect

to both amendments by reenacting the section with both

amendments included therein.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Filed in office of Secretary of State February 27, 1971.

CHAPTER 10

(House Bill No. 96]
TAYING DISTRICTS--

CODE CORRECTIONS

AN ACT Relating to taxing districts; reenacting section 3, chapter 4,

Laws of 1917, as last amended by section 24, chapter 42, Laws

of 1970 ex. sess. and by section 56, chapter 56, Laws of 1970

ex. sess., and RCW 37. 16.020; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 4, Laws of 1917 as last amended

by section 24, chapter 42, Laws of 1970 ex. sess. and by section 56,

chapter 56, Laws of 1970 ex. sess., and RCW 37.16.020 are each

reenacted to read as follows:

Whenever the board of county commissioners of any county shall

[(38]1
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submit to the voters of such county at an election to be held under

the provisions of RCW 37.16.010, the question of issuing bonds to

procure money. for such purposes and three-fifths of the voters of

such county voting on the question have assented thereto, and the

amount of such bonds, together with the already existing indebtedness

will not exceed two and one-half percent of the value of the taxable

property of such county, as the term "value of the taxable property"

is defined in RCW 39.36.015, then the board of county commissioners

of such county is authorized and empowered to issue its negotiable

bonds in the name of the county for the purposes for which such

election was held. It being hereby declared that such purposes are

purposes for which, under legislative authority, the county availing

itself of the provisions of this chapter may lawfully incur

indebtedness. Such bonds to be negotiable bonds of such county,

payable in not more than twenty years, with interest at such rate or

rates as authorized by the board of county commissioners, payable

annually.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take~ effect immediately.

EXPLANATORY NOTE

RCW 37.16.020 was twice amended in the 1970

extraordinary session of the legislature.

(1) Section 241, chapter 42, Laws of 1970 ex.

sess. changed the percentage on bonds to be issued

from "five percent of the taxable property" to "two

and one-half percent of the value of the taxable

property".

(2) Section 56, chapter 56, Laws of 1970 ex.

sess. removed the eight percent per annum limitation

on interest rates on bonds and authorized rates of

interest to be set by the board of county

commissioners.

As these amendments appear to be in different

respects the purpose of this bill is to give effect to

both by reenacting the section with both amendments

included therein.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Filef! in office of Secretary of State February 27, 1971

(391
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CHAPTER 11

[House Bill No. 97)

STATE GOVERNM ENT~-

CODE CORRECTIONS

AN ACT Relating to state government; reenacting section 1, chapter

32, Laws of 1969 as amended by section 50, chapter 18, Laws of

1970 ex. sess. and by section 28, chapter 62, Laws of 1970 ex.

sess. and RCW 43.17.010; reenacting section 2, chapter 32,

Laws of 1969 as amended by section 51, chapter 18, Laws of

1970 ex. sess. and by section 29, chapter 62, Laws of 1970 ex.

sess. and RCW 43.17.020; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 32, Laws of 1969 as amended by

section 5C, chapter 18, Laws of 1970 ex. sess. and by section 28,

chapter 62, Laws of 1970 ex. sess. and RCW 43.17.010 are each

reenacted to read as follows:

There shall be departments of the state government which shall

be known as (1) the department of social and health services, (2) the

department of ecology, (3) the department of labor and industries,

(4) the department of agriculture, (5) the department of fisheries,

(6) the department of game, (7) the department of highways, (8) the

department of motor vehicles, (9) the department of general

administration, (10) the department of commerce and economic

development, and (11) the department of revenue, which shall be

charged with the execution, enforcement, and administration of such

laws, and invested with such powers and required to perform such

duties, as the legislature may provide.

Sec. 2. Section 2, chapter 32, Laws of 1969 as amended by
section 51, chapter 18, Laws of 1970 ex. sess. and by section 29,

chapter 62, Laws of 1970 ex. sess. and RCW 43.17.020 are each

reenacted to read as follows:

There shall be a chief executive officer of each department to

be known as: (1) The secretary of social and health services, (2) the

director of ecology, (3) the director of labor and industries, (4)

the director of agriculture, (5) the director of fisheries, (6) the

director of game, (7) the director of highways, (8) the director of

motor vehicles, (9) the director of general administration, (10) the

director of commerce and economic development, and (11) the director

of revenue.

Suct, officers, except the director of highways and the

director of gane, shall be appointed by the governor, with the

consent of the senate, and hold office at the pleasure of the

[40)
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governor. If a vacancy occurs while the senate is not in session,

the governor shall make a temporary appointment until the next

meeting of the senate, when he shall present to that body his

nomination for the office. The director of highways shall be

appointed by the state highway commission, and th,e director of game

shall be appointed by the game commission.

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

RCW 43. 17.010 and 43.17.020 were amended during

the 1970 extraordinary session of the legislature by

sections 50 and 51, chapter 32, Laws of 1970 ex. sess.

and again by sections 28 and 29, chapter 62, Laws of

1970 ex. mess.

Chapter 18, Laws of 1970 ex. sess. established

the state department of social and health services;

chapter 62, Laws of 1970 ex. sess. established the

state department of ecology.

As these amendments appear to be in different

respects, the purpose of this bill is to give effect

to each amendment by reenacting the sections with each

amendment included therein.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Filed in Office of Secretary of State February 27, 1971.

CHAPTER 12

[House Bill No. 981

PUBLIC UTILITY DISTRICTS-

CODE CORRECTIONS

AN ACT Relating to public utility districts; reenacting section 7,

chapter 1, Laws of 1931 as last amended by section 33, chapter

42, Laws of 1970 ex. sess. and by section 77, chapter 56, Laws

of 1970 ex. sess., and RCW 54.24.018; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 1, Laws of 1931 as last amended

( 41 ]
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by section 33, chapter 42 Laws of 1970 ex. sess. and by section 77,

chapter 56, Laws of 1970 ex. sess. and RCW 514.24.018 are each

reenacted to read as follows:

Whenever the commission shall deem it advisable that the
public utility district purchase, purchase and condemn, acquire, or

construct any such public utility, or make any additions or
bette~rments thereto, or extensions thereof, the commission shall

provide therefor by resolution, which shall specify and adopt the

system or plan proposed, and declare the estimated cost thereof, as
near as may be, and specify whether general or utility indebtedness

is to be incurred, the amount of such indebtedness, the amount of
interest and the time in which all general bonds (if any) shall be

paid, not to exceed thirty years. In the event the proposed general

indebtedness to be incurred will bring the indebtedness of the public

utility district to an amount exceeding three-fourths of one percent

ofp the value of the taxable property of the public utility district,

as the term "value of the taxable property" is defined in RCW
30.36.015, the proposition of inc1~rring such indebtedness and the

proposed plan or system shall be submitted to the qualified electors

of said public utility d istrict for their assent at the next general
election held in such public utility district.

I Whenever the commission (or a majority of the qualified voters

of such public utility district, voting at said election, when it is

necessary to submit the same to said voters) shall have adopted a

system or plan for any such public utility, as aforesaid, and shall

have authorized indebtedness therefor by a three-fifths vote of the

qualified voters of such district, voting at said election, general

or public utility bonds may be used as hereinafter provided. Said

general bonds shall be serial in form and maturity and numbered from

one upwards consecutively. Th; various annual maturities shall

commence not later than the tenth'year after the date of issue of

suich bonds. The resolution authorizing the issuance of the bonds

shall fix the rate or rates of interest the bonds shall bear and the
place and date of the payment of both principal and interest. The

bonds shall be signed by the president of the commission, attested by
the secretary of the commission, and the seal of the public utility
district shall be affixed to each bond but not to the coupon:

PROVIDED, HOWEVER, That said coupon, in lieu of being so signed, may

have printed thereon a facsimile of the signature of such officers.

The principal and interest of such general bonds shall be paid from

the revenue of such public utility district after deducting costs of
maintenance, operation, and expenses of the public utility district,

and any deficit in the payment of principal and interest of said

general bonds shall be paid by levying each year a tax upon the

taxable property within said district sufficient to pay said interest

( 42 ]
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and principal of said bonds, which tax shall be due and collectible

as any other tax. Said bonds shall be sold in such manner as the

commission shall deem for the best interest of the district. All

bonds and warrants issued under the authority of this act shall be

legal securities, which may be used by any bank or trust company for

deposit with the state treasurer, or any county or city treasurer, as

security for deposits, in lieu of a surety bond, under any law

relating to deposits of public moneys. when the commission shall not

desire to incur a general indebtedness in the purchase, condemnation

and purchase, acquisition, or construction of any such public

utility, or addition or betterment thereto, or extension thereof, it

shall have the power to create a special fund or funds for the sole

purpose of defraying the cost of such public utility, or addition or

betterment thereto, or extension thereof, into which special fund or

funds it may obligate and bind the district to set aside and pay a

fixed proportion of the gross revenues of such public utility, or any

fixed amount out of, and not exceeding a fixed proportion of, such

revenues, or a fixed amount without regard to any fixed proportion,

and to issue and sell bonds or warrants bearing interest at such rate
or rates, payable semiannually, executed in such manner, and payable
at s uch times and places as the commission shall determine, but such

bonds or warrants and the interest thereon, shall be payable only out

of such special fund or funds. In creating any such special fund or

funds, the commission shall have due regard to the cost of operation

and maintenance of the plant or system as constructed or added to,

and to any proportion or part of the revenues previously pledged as a
fund for the payment of bonds or warrants, and shall not set aside

into such special fund or funds a greater amount or proportion of the

revenues and proceeds than, in its judgment, will be available over

and above such cost of maintenance and operation and the amount or

proportion, if any, of the revenues so previously pledged. Any such

bonds or warrants, and interest thereon, issued against any such

fund, as herein provided, shall be a valid claim of the holder
th~ereof only as against the said special fund and its fixed
proportion or amount of the revenue pledged to such fund, and shall

not constitute an indebtedness of such district within the meaning of

the constitutional provisions and limitations. Each such bond or

warrant shall state on its face that it is payable from a special
fund, naming such fund and the resolution creating it. Said bonds

and warrants shall be sold in such manner as the commission shall
deem for the best interests of the district, and the commission may

provide in any contract for the construction and acquisition of a
proposed improvement or utility that payment therefor shall be made
only in such bonds or warrants at the par value thereof. In all
other respects, the issuance of such utility bonds or warrants and

("43)
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payment therefor shall be governed by the public utility laws for

cities and towns.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

RCW 54.214.018 was amended twice during the 1970

extraordinary session of the legislature.

Section 33, chapter 42, Laws of 1970 ex. sess.

changed the amount of proposed indebtedness of a

public utility district to be submitted to the voters

from "one and one-half percent of the taxable

property" to "three-fourths of one percent of the

value of taxable property".

Section 77, chapter 56, Laws of 1970 ex. sess.

removed the eight percent interest limitation on bonds

authorized for general indebtedness and authorized the

district commissioners to set the rates of interest.

As these amendments appear to be in different

respects, the purpose of this bill is to give effect

to both amendments by reenacting the section with both

amendments included therein.

Passed the House January 29, 1971

Passed the Senate February 17, 1971

Approved by the Governor February 26, 1971

Filed in office of Secretary of State February 27, 1971.

CHAPTER 13

[House Bill No. 99]

REVENUE AND TAXATION-

CODE CORRECTIONS

AN ACT Relating to revenue and taxation; amending and reenacting

section 82.04.430, chapter 15, Laws of 1961 as last amended by

section 5, chapter 65, Laws of 1970 ex. sess. and by section

2, chapter 101, Laws of 1970 ex. sess., and RCW 82.04.430; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.04.430, chapter 15, Laws of 1961 as

last amended by section 5, chapter 65, Laws of 1970 ex. sess. and by

[ 44)]
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section 2, chapter 101, Laws of 1970 ex. sess., and PCW 82.014.430 are

each amended and reenacted to read as follows:

In computing tax there may be deducted from the measure of tax

the following items:

(1) Amounts derived by persons, other than those engaging in

banking, loan, security, or other financial businesses, from

investments or the use of money as such, and also amounts derived as

dividends by a parent from its subsidiary corporations;

(2) Amounts derived from bona fide initiation fees, dues,

contributions, donations, tuition fees, charges made for operation of
privately operated kindergartens, and endowment funds. This

paragraph shall not be construed to exempt any person, association,
or society from tax liability upon selling tangible personal property

or upon providing facilities or services for which a special charge

is made to mem bers or others. Dues which are for, or graduated upon,

the amount of service rendered by the recipient thereof are not

permitted as a deduction hereunder;

(3) The amount of cash discount actually taken by the
purchaser. This deduction is not allowed in arriving at the taxable

amount under the extractive or manufacturing classifications with
respect to articles produced or manufactured, the reported values of
which, for the purposes of this tax, have been computed according to

the provisions of RCW 82.04.1450;

(4i) The amount of credit losses actually sustained by

taxpayers whose regular books of account are kept upon an accrual

basis;

(5) So much of the sale price of motor vehicle fuel as

constitutes the amount of tax imposed by the state or the United

States government upon the sale thereof;

(6) Amounts derived from business which the state is

prohibited from taxing under the Constitution of this state or the

Constitution or laws of the United States;

(7) Amounts derived by any person as compensation for the

receiving, washing, sorting, and packing of fresh perishable
horticultural products and the material and supplies used therein
when performed for the person exempted in RCW 82.04. 330, either as

agent or as independent contractor;

(8) Amounfts derived as compensation for services rendered or
to be rendered to patients by a hospital, as defined in chapter
70.41, devoted to the care of human beings with respect to the

prevention or treatment of disease, sickness, or suffering, when such

hospital is operated by the United States or any of its

instrumentalities, or by the state, or any of its political

subdivisions;

(9) Amounts derived as compensation for services rendered to
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patients by a hospital, as defined in chapter 70.41, which is

operated as a nonprofit corporation, nursing homes and homes for

unwed mothers operated as religious or charitable organizations, but

only if no part of the net earnings received by such an institution

inures directly or indirectly, to any person other than the

institution entitled to deduction hereunder. In no event shall any

such deduction be allowed, unless the hospital building is entitled

to exemption from taxation under the property tax laws of this state;

(10) Amounts derived by a political subdivision of the state

of Washington from another political subdivision of the state of

Washington as compensation for services which are within the purview

of RCW 8 2 .04 .2 90((-));

(11) By those engaged in banking, loan, security or other

financial businesses, amounts derived from interest received on

investments or loans primarily secured by first mortgages or trust

deeds on nontransient residential properties;

(12) By those engaged in banking, loan, security or other

financial businesses, amounts derived from interest paid on all

obligations of the state of Washington, its political subdivisions,

and municipal corporations organized pursuant to the laws

thereof ( (-) ) 1

(13) Amounts derived as interest. on loans by a lending

institution which is owned exclusively by its borrowers or members

and which is engaged solely in the business of making loans for

agricultural production.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

RCW 82.04.430 was twice amended during the 1970

extraordinary session.

Section 5, chapter 65, Laws of 1970 ex. sess.

added subsection (10) relating to amounts derived as

compensation for services from one political

subdivision of the state by another political

subdivision.

Section 2, chapter 101, Laws of 1970 ex. sess.

added to subsection (1) "and also amounts derived as

dividends by a parent from its subsidiary

corporations". Three subsections were also added,

herein renumbered as: (11) relating to interest

received on investments or loans secured by first

C(46 ]
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mortgages or trust deeds on nontransient residential

properties by certain financial businesses; (12)

relating to interest received by certain financial

businesses on obligations of the state, its political

subdivisions, or municipal corporations; and (13)

relating to interest derived on loans by institutions

engaged solely in making loans for agricultural

production.

As these amendments appear to be in different

respects, the purpose of this bill is to give effect

to each by reenacting the section with the amendments

incorporated therein.

Passed the House January 29, 1971.

Passed the Senate February 17, 1971.

Approved by the Governor February 26, 1971.

Filed in office of Secretary of State February 27, 1971.

CHAPTER 14

r House Bill No. 27)

STATE TREASURER--

OFFICIAL BOND

AN ACT Relating to state government; increasing the state treasurer's

faithful performance bond; and amending section 43.08.020,

chapter 8, Laws of 1965 and RCW 43.08.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.08.020, chapter 8, Laws of 1965 and RCW

43.08.020 are each amended to read as follows:

The state treasurer shall reside and keep his office at the

seat of government. Before entering upon his duties, he shall

execute and deliver to the secretary of state a bond to the state in

((the)) A sum Of ((twO hind~ed &nel ft)) not less than five hundred

thousand dollars, to be approved by the secretary of state and one of

the judges of the supreme court, conditioned to pay all moneys at

such times as required by law, and for the faithful performance of

all duties required of him by law. He shall take an oath of office,

to be indorsed on his commission, and file a copy thereof, together

with the bond, in the office of the secretay of state.

Passed the House January 29, 1971.

Passed the Senate February 20, 1971.

Approved by the Governor February 26, 1971.

Filed in office of Secretary of State February 27, 1971.
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CHAPTER 15

[House Bill No. 28]

STATE TREASURER--

ASSISTANT, DEPUTY--

RESPONSIBILITY FOR OFFICIAL ACTS

AN ACT Relating to state government; and amending section 43.08.120,

chapter 8, Laws of 1965 and RCW 43.08.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

.Section 1. Section 43.08.120, chapter 8, Laws of 1965 and RCW

43.08.120 are each amended to read as follows:

The state treasurer may appoint an assistant state treasurer,

who shall have the power to perform any act or duty which may be

performed by the state treasurer, and in case of a vacancy in the

office of state treasurer, perform the duties of the office until the

vacancy is filled as provided by law.

The state treasurer may appoint a deputy state treasurer, who

shall have the power to perform any act or duty which may be

performed by the state treasurer.

The assistant state treasurer and the deputy state' treasurer

shall hold office at the plea.zire of the state treasurer and shall,

before entpring apon the duties of v;heir office, take and subscribe,

and file with the secretary of state, the oath of office provided by

law for other state officers ((7 and shai give strety bends in sueh

ss as the state teas~rer deems seffielent fo the feaitfni

performanee of'teir daties7 which shall be eaprved and filed as

other state officlfts4 bends)).

The state treasurer shall be responsible on his official bond

for all official acts of the assistant state treasurer and the deputy

state treasurer.

Passed the House January 29, 1971.

Passed the Senate February 20, 1971.

Approved by the Governor February 26, 1971.

Filed in Office of Secretary of State February 27, 1971.

CHAPTER 16

[House Bill No. 29]

STATE FUNDS--

AUTHORIZED INVESTMENTS

AN ACT Relating to state government; allowing investment of state

[4 8]1

Ch. 15 WASHTW9TQN LAWR 1971



treasury surplus moneys in certain government sponsored

corporations; amending section 43.84.080, chapter 8, Laws of

1965 as amended by section 1, chapter 211, Laws of 1967 and

RCW 43.84.080; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.84.080, chapter 8, Laws of 1965 as

amended by section 1, chapter 211, Laws of 1967 and RCd 43.84.080 are

each amended to read as follows:

Whenever there is in any fund or in cash balances in the state

treasury more than sufficient to meet the current expenditures

properly payable therefrom, the state finance committee may invest or

reinvest such portion of such funds or balances as ((it)) :the state

treasurer deems expedient in the following* defined securities or

classes of investments:

11L Certificates, notes, or bonds of the United States, or

other obligations of the United States or its agencies, or of any

corporation wholly owned by the government of the United States

( (efl))

_21_ In state, county, municipal, or school district bonds, or

in warrants of taxing districts of the state. Such bonds and

warrants shall be only those found to be within the limit of

indebtedness prescribed by law for the taxing district issuing them
and to be general obligations., The state finance committee may
purchase such bonds or warrants directly from the taxing district or

in the open market at such prices and upon such terms as it may

determine, and may sell them at such times as it d~EkMS

advisable((-.))j. ((The eem4tee 2&77 ilk ftddit!0ft7 i~es seeh emeess

_(31 In motor vehicle fund warrants when authorized by

agreement between the committee and the state highway commission
requiring repayment of invested funds from any moneys in the motor
vehicle fund available for state highway construction.1

_(4). In federal home loan bank notes and bonds fedjeral land
bank bonds and federal national a rq~ e Association notes,
debentures and guaranted certificates of pa~jtipation, or the

2blg-ions- ofan the gg2en Ment spojqsored corporation whose
obligqaions are or may be come eligible as collateral for advances to
member banks as determined bv the board of govejrors of the federal

reserve syst em.
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NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House January 29, 1971.
Passed the Senate February 20, 1971.

Approved by the Governor March 1, 1971.

Filed in office of Secretary of State March 2, 1971.

CHAPTER 17

[Engrossed House Bill No. 30]

MOTOR VEHICLES--

OVERLOADS--PENALTIES

AN ACT Relating to motor vehicles; and amending section 46.44.045,

chapter 12, Laws of 1961 as last amended by section 22,

chapter 199, Laws of 1969 ex. sess. and RCW 46.L44.045.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4$6.144.045, chapter 12, Laws of 1961 as

last amended by section 22, chapter 199, Laws of 1969 ex. sess. and

RCW 46.44&.04~5 are each amended to read as follows:

(1) Any person violating any of the provisions of RCW
46.L44.0t40 through 46.414.044 shall be guilty of a misdemeanor and upon

fitst conviction thereof shall be fined a basic fine of not less than
twenty-five dollars nor more than fifty dollars; upon. second
conviction thereof shall be fined a basic fine of not less than fifty

dollars nor more than one hundred dollars; and upon a third or

subsequent conviction shall be fined a basic fine of not less than

one hundred dollars.

(2) In addition to, but not in lieu of, the above basic fines,

such person shall be fined two cents per pound for each pound of

excess weight up to five thousand pounds; if such excess weight is

five thousand pounds and not in excess of ten thousand pounds, the

additional fine shall be three cents per pound for each pound of

excess weight; and if the excess weight is ten thousand pounds or
over, the additional fine shall be four cents per pound for each
pound of excess weight: PROVIDED, That upon first conviction, the
court in its discretion may suspend the additional fine for excess
weight up to five thousand pounds and for excess weight over five
thousand pounds may apply the schedule of additional fines as if the
excess weight over five thousand pounds were the only excess' weight,
but in no case shall the basic fine be suspended.

(3) The court may suspend the certificate of license

[ 501
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registration of the vehicle or combination of vehicles upon the
second conviction for a period of not to exceed thirty days and the

court shall suspend the certificate of license registration of the

vehicle or combination of vehicles upon a third or subsequent

conviction for a period of not less than thirty days. For the

purpose of this section bail forfeiture shall be given the same
effect as a conviction. For the purpose of suspension of license

registration conviction or bail forfeiture shall be on the same

vehicle or combination of vehicles during any twelve month period

regardless of ownership.

(4) Any person convicted of violating any posted limitations

of a highway or section of highway shall be fined not less than one

hundred dollars and the court shall in addition thereto suspend the

driver's license for not less than thirty days. Whenever the

driver's license and/or the certificate of license registration are

suspended under the provisions of this section the judge shall secure

such certificates and immediately forward the same to the director

with information concerning the suspension thereof.

(5) Any other provision of law to the contrary

notwithstanding, justice courts having venue shall have concurrent

jurisdiction with the superior courts for the imposition of any

penalties authorized under this section.

(6) For the purpose of determining additional fines as
provided by subsection (2) , "excess weight" shall mean the poundage

in excess of the maximum gross weight prescribed by RCW 46.44.040

through 46.44.044 plus the weights allowed by RCW 46.44.046,

46.44.047, and 46.44.095.

(7) The basic fine provided in subsection (1) shall be

distributed as prescribed in RCW 46.68.050: PROVIDED, That all fees,

fines, forfeitures and penalties collected or assessed by a justice

court because of the violation of a state law shall be remitted as

provided in chapter 3.62 RCW as now exists or is later amended. For

the purpose of computing the basic fines and additional fines to be

imposed under the provisions of subsections (1) and (2) the

convictions shall be on the same vehicle or combination of vehicles

within a twelve months period under the same ownership.

(8) The additional fine for excess poundage provided in

subsection (2) shall be transmitted by the court to the county

treasurer and by him transmitted to the state treasurer for deposit

in the motor vehicle fund: PROVIDED, That all fees, fines,

forfeitures and penalties collected or assessed by a justice court

because of the violation of a state law shall be remitted as provided

in chapter 3.62 RCW as now exists or is later amended. It shall then

be allocated ((as provided in REV *6766v499)) M21111 on1 or before

June 30th of each year in the amounts prescribed in RCW 46.68.100 as

[ 511
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now or hereafter amended.

Passed the House January 29, 1971.

Passed the Senate February 20, 1971.

Approved by the Governor March 1, 1971.

Filed in office of Secretary of State March 2, 1971.

CHAPTER 18

[House Bill No. 245]

ELECTIONS--

CANDIDATES' NAME ON BALLOT,

LIMITATION

AN ACT Relating to elections; and amending section 29.30.080, chapter

9, Laws of 1965 as amended by section 2, chapter 52, Laws of

1965 and RCW 29.30.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29.30.080, chapter 9, Laws of 1965 as

amended by section 2, chapter 52, Laws of 1965 and RCW 29.30.080 are

each amended to read as follows:

All general election ballots prepared under the provisions of
this title shall conform to the following requirements:

(1) Shall be of white and a good quality of paper, and the names

shall be printed thereon in black ink.
(2) Every ballot shall contain the name of every candidate whose

nomination for any office specified in the ballot has been filed
according to the provisions of this title and no other names.

(3) All nominations of any party or group of petitioners shall
be placed under the title of such party of petitioners as designated
by them in their certificate of nomination or petition, and the name
of each nominee shall be placed under the designation of the office
for which he has been nominated.

(4) There shall be a m at the right of the name of each of its
nominees so that a voter may clearly indicate the candidate or the

candidates for whom he wishes to cast his ballot. The square shall
be one-fourth of an inch. The size of type for the designation of
the office shall be nonpareil caps; that of the candidates not
smaller than brevier or larger than small pica caps and shall be
connected with squares by leaders.

(5) The list of candidates of the party whose candidate for
president of the United States received the highest number of votes
from the electors of this state in the preceding presidential
election shall be placed in the first column of the left hand side of

the ballot, the party whose candidates for presidential electors or
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candidates received the next highest number of votes from the

electors of this state in the preceding presidential election the

second column-and of other parties in the order in which certificates

of nomination have been filed.

(6) No candidate's name shall appear more than once upon the

ballot, unless the name appears once for the office of Precinct

committeeman,. in which case the name may AppeAr not more than twice:

PROVIDED, That any candidate who has been nominated by two or more

political parties may, upon a written notice filed with the county

auditor at least twenty days before the election is to be held,

designate the political party under whose title he desires to have

his name placed.

(7) Under the designation of the office if more than one

candidate is to be voted for there shall be indicated the number of

candidates to such office to be voted for at such election.

(8) Upon each official ballot a perforated line one-half inch

from the left hand edge of said ballot shall extend from the top of

said ballot towards the bottom of the same two inches thence to the

left hand edge of the ballot and upon the space thus formed there

shall be no printing except the number of such ballot which shall be

upon the back of such space in such position that it shall appear on

the outside when the ballot is folded. The county auditor shall

cause official ballots to be numbered consecutively beginning with

number one, for each separate voting precinct.

(9) Official ballots for a given precinct shall not contain the

names of nominees for justices of the peace and constables of any

other precinct except in cases of municipalities where a number of

precincts vote for the same nominee for justices of the peace and

constables and in the latter case the ballots shall contain only the

names to be voted for by the electors of such precinct. Each party

column shall be two and five-eighths inches wide.

(10) If the election is in a year in which a president of the

United States is to be elected, in spaces separated from the balance

of the party tickets by a heavy black line, shall be the names and

spaces for voting for candidates for president and vice president.

The names of candidates for president and vice president for each

political party shall be grouped together, each group enclosed in

brackets with one three-eighths inch square to the right in which the

voter indicates his choice.

(11) on the top of each of said ballots and extending across the

party groups, there shall be printed instructions directing the

voters how to mark the ballot before the same shall be deposited with

the judges of election. Next after the instructions and before the

party group shall be placed the questions of adopting constitutional

amendments or any other question authorized by law to be submitted to

C 53 1
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the voters of such election. The arrangement of the ballot shall in

general conform as nearly as possible to the form hereinafter given.

Instructions: If you desire to vote for any candidate, place X

in a at the right of the name of such candidate.

(Here place any state or local questions to be voted on.)

--------------------------- -

REPUBLICAN PARTY DEMOCRATIC PARTY OTHER PARTY

PRESIDENT AND PRESIDENT AND

VICE PRESIDENT VICE PRESIDENT

(Name of candidate)..) (Name of candidate)..)

(Name of candidate)..)EI (Name of candidate)..)[:

UNITED STATES SENATOR UNITED STATES SENATOR

(Name of candidate).. (Name of candidate)..

REPRESENTATIVE IN REPRESENTATIVE IN

CONGRESS CONGRESS

3rd Congressional 3rd Congressional

District District

(Name of candidate).. 0 (Name of candidate)..0

GOVERNOR GOVERNOR

(Name of candidate)..: (Name of candidate)..E

LIEUTENANT GOVERNOR LIEUTENANT GOVERNOR

(Name of candidate).. l (Name of candidate)..[

SECRETARY OF STATE SECRETARY OF STATE

(Name of candidate).. (Name of candidate)..[:]

STATE TREASURER STATE TREASURER

(Name of candidate).. (Name of candidate)..E

STATE AUDITOR STATE AUDITOR

(Name of candidate).. (Name of candidate)..E

ATTORNEY GENERAL ATTORNEY GENERAL

(Name of candidate).. (Name of candidate)..E

COMMISSIONER OF PUBLIC COMMISSIONER OF PUBLIC

LANDS LANDS

(Name of candidate).. [: (Name of candidate)..[]

( 54)
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INSURANCE COMMISSIONER INSUJRANCE COMMISSIONER

(Name of candidate). .0 (Name of candidate). .0

STATE SENATOR STATE SENATOR

(1st District) (1st District)

(Name of candidate) . . (Name of candidate) .. 0

STATE REPRESENTATIVE STATE REPRESENTATIVE

(31st District) (31st District)

Position No. 1 Position No. 1

(Name of candidate) . .0 (Name of candidate) .. 0

STATE REPRESENTATIVE STATE REPRESENTATIVE

(31st District) (31st District)

Position No. 2 Position No. 2

(Name of candidate) . .[] (Name of candidate) ..0

STATE REPRESENTATIVE STATE REPRESENTATIVE

(31st District) (31st District)

Position No. 3 Position No. 3

(Name of candidate) . 0 (Name of candidate).. .0

(Names of other candidates should follow on the ballot in the

same form.)

Passed the House February 3, 1971.

Passed the Senate February 23, 1971.

Approved by the Governor March 2, 1971.

Filed in office of Secretary of State March 2, 1971.

CHAPTER 19

[Engrossed Senate Bill No. 8]

CEMETERIES

AN ACT Relating to cemetery districts; amending section 1, chapter 6,

Laws of 19417 as last amended by section 1, chapter 99, Laws of

1957, and RCW 68.16.010; amending section 13, chapter 6, Laws

of 1947 as last amended by section 2, chapter 23, Laws of 1959

and RCW 68.16.130; amending section 7, chapter 53, Laws of

1961 and RCW 45.80.070; and amending section 8, chapter 53,

Laws of 1961 and RCW 45.80.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 6, Laws of 1947 as last amended

(55)
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by section 1, chapter 99, Laws of 1957 and RCW 68.16.010 are each

amended to read as follows:

Cemetery districts may be established in all counties ((of the

seeendt~ hird7 fonrth7 fifth7 sixth7 sewenth7 eighth and ninth

elassesv)) and on any island in any county, as in this chapter

provided.

Sec. 2. Section 13, chapter 6, Laws of 19147 as last amended

by section 2, chapter 23, Laws of 1959 and RCW 68.16.130 are each

amended to read as follows:

(1) A cemetery district organized under this chapter shall

have power to acquire, establish, maintain, manage, improve and

operate cemeteries and conduct any and all of the businesses of a

cemetery as defined in this title. A cemetery district shall

constitute a cemetery authority as defined in this title and shall

have and exercise all powers conferred thereby upon a cemetery

authority and be subject to the provisions thereof.

(2) A cemetery district may include within its boundaries the

lands embraced within the corporate limits of anyl ~incorporte c it!

or town u1P t2 an1d including third class cities in all counties ((of
the foerth elassT or withint the corporate limits of feerth elass

towns in the elasses of ceeuties eftmeerated in Rev 6874670487)) and

in any such cases the district may acquire any cemetery or cemeteries

theretofore maintained and operated by any such city or town and

proceed to maintain, manage, improve and operate the same under the

provisions hereof. In such event the governing body of the city or

town, after the transfer takes place, shall levy no cemetery tax.

The power of eminent domain heretofore conferred shall not extend to

the condemnation of existing cemeteries within the district:

EEQVTDEDL That no cemetery district shall operate a cemetery within

the cor22rate limits of any ci~ or town where there is a prjivate

cemet K erzoerated for profit.

Sec. 3. Section 7, chapter 53, Laws of 1961 and RCW 45.80.070

are each amended to read as follows:

when an election has resulted in an affirmative vote to

disorganize the townships in a county, the chairman of the board of

county commissioners shall take the following actions in the order

indicated:

First, he shall pay all lawful demands against the townships,

and then file a final account together with all vouchers, with the

clerk of the superior court;

Second, if prior to the election a tax levy has been made by

one or more of the townships, for collection the year following the

election, and if a pro rata reduction has been caused in the levy of

any junior taxing district in the county which would (not] have been

required had the township made no levy, the chairman shall order the
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county treasurer to collect the township levy and to disburse to the

junior taxing district whose levy was reduced by-proration the sum of

money by which its levy was so reduced; if the township levy is not

sufficient for such payments, any available funds to the credit of

the township shall be so paid;

Third, the chairman shall pay any remaining township funds to
the county treasurer to be deposited to the credit of the several

taxing districts of the county (except the state and county) in the

following allocations: Each such taxing district of the county shall-

receive a share that bears the same proportion to the total amount as

its assessed valuation within the township times its authorized levy

last in process of collection (excepting excess levies) bears to the

total assessed valuation of such taxing districts within the township

times the total authorized levy (excepting excess levies) of such

districts. Upon approval by the court of said final account the

court shall sign proper orders dissolving said township.L
Fourth, he shall transfer all cemeter yoetis facilitie

--------------------------no2

and funds1g real and er ~a~l toSgether with all funds design ated or
intended for endowment care. Perpetual cae osilar prseto

the cemetery authority sucg&eding to the operation and maintenance of

such c eotery!. all gifts and donations shall be a~idsrcl

accordingl to the regujremet2nts stiRulatg!ed y the donor. Where donor

has not oth1erwise specifiedL such funds shall be pSjumedj to be

endowment care funds within the meaning of chapster684 RCWx and are

to be devoted exclusively1 to the carEL impr v em ent. or embellishment

of the cemetery or such other Purposes authorized by RCW 68.40.060.

Sec. 4. Section 8, chapter 53, Laws of 1961 and RCW 45.80.080

are each amended to read as follows:

cemeter 1 12Rf.XL hail14Ung§L And :the furnishings and
aguiprnent used in connection with the operation of a cemeter~y shall

pass to the cmetery authority succeeding to0 the2 conBtr21, manA22e ment,
an operlation of the ceytery. All other real property, buildings,

and the furnishings and equipment used in connection with buildings

owned by the township shall pass to the county in fee upon the

effective date of the order of disorganization. Such property, as

all other county property, shall be managed and controlled by the

board of county commissioners: PROVIDED, That the board shall for at

least five years -maintain and operate township meeting halls for

community and public use.

Passed the Senate February 3, 1971.

Passed the House February 20, 1971.

Approved by the Governor March 2, 1971.

Filed in Office of Secretary of State rnarch 2, 1971.
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CHAPTER 20

[Engrossed House Bill No. 71)

WORKMEN'S COMPENSATION--

STATE VOLUNTEER WORKERS,

MEDICAL AID

AN ACT Relating to workmen's compensation; extending medical aid

coverage to state volunteer workers; amending section

51.16.140, chapter 23, Laws of 1961 and RCW 51.16.140; and

adding a new section to chapter 23, Laws of 1961 and to

chapter 51.12 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 23, Laws

of 1961 and to chapter 51.12 BCW a new section-to read as follows:

Volunteers shall be deemed employees and/or workmen, as the

case may be, for all purposes relating to medical aid benefits under

Title 51 RCW.

A "volunteer" shall mean a person who performs any assigned or

authorized duties for the state, except civil defense workers as

described by RCW 38.52, brought about by one's own free choice,

receives no salary, and is registered as a volunteer with a state

agency or organization for the purpose of engaging in authorized

volunteer service: PROVIDED, That said person may be granted

maintenance and reimbursement for actual expenses necessarily

incurred in performing his assigned or authorized duties.

Sec. 2. Section 51.16. 140, chapter 23, Laws of 1961 and RCW

51.16.140 are each amended to read as follows:

The employer shall deduct from the pay of each of his workmen

engaged in extrahazardous work one-half of the amount the employer is

required to pay into the medical aid fund for or on account of the

employment of such workman ((T bnt)): PROVIDED. That the employl 2r

_q~2ERnmental1 unit shall Pay the entire amount into the medical aid

fund for Yol1unteers as defined in section 1 of this 1971 amendator!

act. It shall be unlawful for the employer to deduct or obtain any

part of the premium required to be by him paid into the accident fund

from the wages or earnings of any of his workmen, and the making of

or attempt to make any such deduction shall be a gross misdemeanor.

Passed the House February 3, 1971.

Passed the Senate March 6, 1971.
Approved by the Governor March 12, 1971

Filed in office of Secretary of State March 12, 1971.
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CHAPTER 21

(House Bill No. 551
DRIVER'S LICENSES-

ADMINISTRATIVE PROCEDURE ACT

AN ACT Relating to administrative procedures; amending section 15,

chapter 234, Laws of 1959 as last amended by section 1,

chapter 71, Laws of 1967 ex. sess. and RCW 34.04.150; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 15, chapter 234, Laws of 1959 as last

amended by section 1, chapter 71, Laws of 1967 ex. sess. and RCW

34.04.150 are each amended to read as follows:

This chapter shall not apply to the state militia, or the

board of prison terms and paroles. The provisions of RCW 34.04.090

through 34.04.130 shall not apply to the board of industrial

insurance appeals or the board of tax appeals unless an election is

made pursuant to RCW 82.03.140 or 82.03.190. The Provisions of RCW

34.04.090 through 3!i.04.130 and thet provisions of RCW 34.04.170 shall

not1 aflfll -t- th deia.l, susRenIOn or revocation of a driver's

license by!1the dqeArtment of motor vehicles. All other agencies,

whether or not formerly specifically excluded from the provisions of

all or any part of the administrative procedure act, shall be subject

to the entire act.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House February 16, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 22

(House Bill No.2201

FOREIGN CORPORATIONS-

CERTIFICATES-

REGISTERED OFFICE, REGISTERED AGENT

AN ACT Relating to foreign corporations; amending section 113,

chapter 53, Laws of 1965-and RCW 23A.32.050; amending section

114, chapter 53, Laws of 1965 and RCW 23A.32.060; and amending

( 5913

Ch. 21



Ch~ 22 uWSINGTON LAWS 1971

section 116, chapter 53, Laws of 1965 and RCW 23A.32.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 113, chapter 53, Laws of 1965 and RCH

23A.32.050 are each amended to read as follows:

A foreign corporation, in order to procure a certificate of
authority to transact business in this state, shall make application
therefor to the secretary of state, which application shall set

forth:

(1) The name of the corporation and the state or country under

the laws of which it is incorporated.

(2) If the name of the corporation does not contain the word
"corporation", "company", "incorporated",, or "limited", or does not

contain an abbreviation of one of such words, then the name of the

corporation with the word or abbreviation which it elects to add

thereto for use in this state.

(3) The date of incorporation and the period of duration of

the corporation.

(L4) The address of the principal office of the corporation in

the state or country under the laws of which it is incorporated.

(5) The purpose or purposes of the corporation which it
proposes to pursue in the transaction of business in this state.

(6) The names and respective addresses of the ((directors and

offier~s)) plesident and secreta~v of the corporation.

(7) A statement of the aggregate number of shares which the

corporation has authority to issue, itemized by classes, par value of
shares, shares without par value, and series, if any, within a class.

(8) ( (h statement of the aggregate number of - !issed shares
item-ited by elasses7 Parf VleO ShfeS7 shaes witheat par vaeue7

and series7 if eiy7 withn a e3lass7

jg At staeenn 7 expressed in de+3:*rS7 Of the amount~ ef stated

capital ef the eorporatieav- as defined -in this t~i+.Ie?

14e) *ft estiMfte 7 expressed in dollars7 of the value of all

property to be Own~ed by the corporation~ for the following yeerT

wherever loeeted7 and an estimate of the value of the property of the

eerrertiet o be located within this state during such yearT and an
estimate, expressed in doilfaeS 7 of the gross &ment of business which,

wil be trasated by the corporation during sueh Teeev7 and an
estimate Of the gross amount thereof which illi be transacted by the

corporation at er from places Of business in this state during sueh

year)) A §tjtenj :thAt a registered agnt h a g~ been ~inted! and the
name and address of such ag.ent. and that a registered office exists
and the address of such reqistered office is identical to that of the
legistered agent.

((04)) .L9L Such additional information as may be necessary or
appropriate in order to enable the secretary of state to determine
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whether such corporation is entitled to a certificate of authority to
transact business in this state and to determine and assess the fees

payable as in this title prescribed.

Such application shall be made on forms prescribed and

furnished by the secretary of state and shall be executed in

duplicate by the corporation by its president or a vice-president and

by its secretary or an assistant secretary, and verified by one of

the officers signing such application.

Such application shall be accompanied by a ((eertified copy of

the foreign eerperation s chartery articles of ifteerporatieft
memorandum of asseitieny or certificate of ineerperatien7 and a

certified eopy of each and all of the amendments or supplements to

such eharter7 articlesT memorandum or certificate and a certified

copy of each of its certificates of increase or deerease of its

authorized shares7 each of said instruments to be certified to by the

officer who is the castodian of the same aceording to the laws of

such foreign governmental authority.

If under the laws of the place where the corporation is

ineorporate&7  restated7 . eonsolidated or eomposite articles of

incerporation have the same effeet as the original articles of

incorperation and all amendments and supplements thereto7 then a

foreign eorporation mayv in lien thereefy file restate&7 consolidated

or eomposite artieles of incorperation duly authenticated by the

officer who is the csteadian of the same according to the laws of the

place of its incorporation or the officer who is authorited to issue

the restated7 consolidated or eemposite articles of ineorporation))
certificate of good standing to be certified to by the .ro2er officer

of the state or country under the laws of which it is incorPorated.
Sec. 2. Section 114, chapter 53, Laws of 1965 and RCW

23A.32.060 are each amended to read as follows:

Duplicate originals of the application of the corporation for

a certificate of authority shall be delivered to the secretary of

state, together with a copy of ((its articles of incorporation and
all amendments, thereto)) the certificate of god sanding, duly

authenticated by the proper officer of the state or country under the

laws of which it is incorporated.

If the secretary of state finds that such application conforms

to law, he shall, when all fees have been paid as in this title

prescribed:

(1) Endorse on each of such documents the word "Filed", and

the month, day and year of the filing thereof.

(2) File in his office one of such duplicate originals of the

application and the copy of the articles of incorporation and

amendments thereto.

(3) Issue a certificate of authority to transact business in
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this state to which he shall affix the other duplicate original

application.

The certificate of authority, together with the duplicate

original of the application affixed thereto by the secretary of

state, shall be returned to the corporation or its representative.

Sec. 3. Section 116, chapter 53, Laws of 1965 and RCW

23A.32.080 are each amended to read as follows:

Each foreign corporation authorized to transact business in

this state shall have and continuously maintain in this state:

(1) A registered office which may be, but need not be, the

same as its place of business in this state.

(2) A registered agent, which agent may be either an

individual resident in this state whose business office is identical

with such registered office, or a domestic corporation, or a foreign

corporation authorized to transact business in this state, having a

business office identical with such registered office. ((The

eerpeoratia appainting seeh resent aenti shall fil a certificate

af steh appeintment ith the appeintee-s nme a nA bftsiness address

etaede there~in in the affie ef the secretary ef stateT))

Passed the House February 9, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971

CHAPTER 23

[Engrossed House Bill No. 206]

UNIFORM COMMERCIAL CODE--

BULK TRANSFERS

AN ACT Relating to bulk transfers under the Uniform Commercial Code;

and amending section 6-105, chapter 157, Laws of 1965 ex.

sess. and RCW 62A.6-105.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6-105, chapter 157, Laws of 1965 ex. sess.

and RCW 62A.6-105 are each amended to read as follows:

In addition to the requirements of the preceding section, any

bulk transfer subject to this Article except:~

_(1 2ne made by auction sale (RCW 6 2 A.6 -lO8)LgE1

12 I the2 sale Proceeds Are i-MP nded in gross in the hands

of a bank or licensed escrow ag-n 21 A-ttrey, to be held until

directed by the transferee for appljgcao under sectionl 6-0_ and

in any 2y2flt so to be held in escrow for not less than thirt! dy

following th date of %:3-ilg of notlice under section 
6 - 1 0 7 .



'is ineffective against any creditor of the transferor unless at least

ten days before he takes possession of the goods or pays for them,

whichever happens first, the transferee gives notice of the transfer

in the manner and to the persons hereafter provided (RCW 62A.6-107).

Passed the House February t4, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 24

(Engrossed House Bill No. 751

SCHOOL BUSSES--

RENTAL TO AGENCIES RESPONDING TO EMERGENCIES

AN ACT Relating to school districts; amending section 28A.24&.055,

chapter 223, Laws of 1969 ex. sess. as amended by section 3,

chapter 153, Laws of 1969 ex. sess. and RCW 28A.2L4.055;

creating new sections; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTrION. Section 1. It is the intent of the legislature

and the purpose of this 1971 amendatory act that in the event of

major forest fires, floods, or other natural emergencies that boards

of directors of school districts, in their discretion, may rent or

lease school buses to governmental agencies for the purposes of

transporting personnel, supplies and/or evacuees.

FEW SECTION. Sec. 2. Each school district board shall

determine its own policy as to whether or not its school buses will

be rented or leased for the purposes of section 1 of this 1971

amendatory act, and if the board decision is to rent or lease, under

what conditions, subject to the following:

(1) Such renting or leasing may take place only after the

state director of civil defense or any of his agents so authorized

has, at the request of an involved governmental agency, declared that

an emergency exists in a designated area insofar as the need for

additional transport is concerned.

.(2) The agency renting or leas;.ng the s.Thool b-,Ases must agree,

in writing, to reimburse the school district. for all costs and

expenses related to their use and als: must provide an indemnity

agreement protecting the district against any xyr.2 of claim or legal

action whatsoever, including all legal costs zc~: hereto.

Sec. 3. section 28A.214.055, chapter 2z.,. ,).i of 1969 ex.

sess. as amended by section 3, chapter 153, Laws of 1969 ex. sess.

and RCW 28A.24.055 are each amended to read as follows:

C(63 ]
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Every board of directors shall provide and pay for

transportation of children to and from school whether such children

live within or without the district when in its judgment the best

interests of the district will be subserved thereby, but the board is

not compelled to transport any pupil living within two miles of the

schoolhouse.

When children are transported from one school district to

another the board of directors of the respective districts may enter

into a written contract providing for a division of the cost of such

transportation between the districts.

when commercial charter bus service is not reasonably

available to a school district, the state board of education may

authorize the use of school buses and drivers hired by the district

for the transportation of school children and the school employees

necessary for their supervision to and from any school activities

within or without the school district during or after school hours

and whether or not a required school activity, so long as the school

board has officially designated it as a school activity. For any

extra-curricular uses, the school board shall charge an amount

sufficient to reimburse the district for its cost.

In addition to the right to contract for the use of buses

1lr2vided in sections 1 and 2 of this 1971 amedatory AgI any school

district may contract to furnish the use of school buses of that

district to other users who are engaged in conducting an educational

or recreational program supported wholly or in part by tax funds at

times when those buses are not needed by that district and under such

terms as will fully reimburse such school district for all costs

related or incident thereto: PROVIDED, HOWEVER, That no such use of
school district buses shall be permitted except where other public or

private transportation certificated or licensed by the Washington

utilities and transportation commission is not reasonably available

to the user: PROVIDED FURTHER, That no user shall be required to

accept any charter bus for services which the user believes might

place the health or safety of the children in jeopardy.
Whenever any school children are transported by the school

district in its own 'motor vehicles and by its own employees, the

board may provide insurance to protect the district against loss,

whether by reason of theft, fire or property damage to the motor
vehicle or by reason of liability of the district to persons from the

operation of such motor vehicle.

The board may provide insurance by contract purchase for

payment of hospital and medical expenses in an amount not exceeding
one thousand'dollars per child, per injury for the benefit of school

children injured while they are on, getting on, or getting off any

vehicles enumerated herein without respect to any fault or liability

[ 64 ]
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on the part of the school district or operator. This insurance may

be provided without cost to the school children notwithstanding the

provisions of RCW 28A.58.4&20.

If the transportation of children is arranged for by contract

of the district with some person, the board may require such

contractor to procure such insurance as the board deems advisable.

NEW SECTION. Sec. 4. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House March 9, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 25

[Engrossed House Bill No. 675]

AGRICULTURAL COMMODITY BOARDS

AN ACT Relating to agricultural commodity boards and their

membership; and adding a new section to chapter 256, Laws of

1961 and to chapter 15.65 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 256, %aws

of 1961 and to chapter 15.65 RCW a new section to read as follows:

Whenever any commodity board is formed under the provisions of

this chapter and it only affects producers and producer-handlers,

then such producer-handlers shall be considered to be acting only as

producers for purpose of election and membership on a commodity

board: PROVIDED, That this section shall not apply to a commodity

board which only affects producers and producer-handlers of essential

oils.

Passed the House February 25, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.
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CHAPTER 26

[Senate Bill No. 266)

SCHOOLS--

JOINT PURCHASING

AN ACT Relating to education; amending section 28A.58.107, chapter

223, Laws of 1969 ex. sess. as amended by section 2, chapter

53, Laws of 1969 and RCW 28A.58.107; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.58.107, chapter 223, Laws of 1969

ex.sess. as amended by section 2, chapter 53, Laws of 1969 and RCW

28A.58.107 are each amended to read as follows:

Every board of directors, unless otherwise specifically

provided by law, shall:

(1) Provide for the expenditure of a reasonable amount for

suitable commencement exercises;

(2) In addition to providing free instruction in lip reading

for children handicapped by defective hearing, make arrangements for

free instruction in lip reading to adults handicapped by defective

hearing whenever in its judgment such instruction appears to be in

the best interests of the school district and adults concerned;

(3) Join with boards of directors of other school districts in

buying supplies, equipment and services by establishing and

maintaining a joint purchasing agency, or otherwise, when deemed for

th* best interests of the district, any joint agency formed hereunder

being herewith authorized and empowered to issue interest bearing

warrants in payment of any obligation owed: PROVIDED, HOWEVER, That

those agencies issuing interest bearing warrants shall assign

accounts receivable in an amount equal to the amount of the

outstanding interest bearing warrants to the county treasurer issuing

such interest bearing warrants: PROVIDED FURTHERL That the Joint

purghasin~ wgnyMy2opjt ith and Join tly Rai PuE~ases with

private schools of educational suPpliesL eguipmen, And services so

12nq As such, private schools pay :their proport ionate share of the
costs involved in such purchaaes; and

(4) Prepare budgets as provided for in chapter 28A.65 RCW.

C[66 ]
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NEW SECTION. Sec. 2. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing

institutions, and shall take effect immediately.

Passed the Senate March 9, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 27

(Senate Bill No. 131]

FLOOR

AN ACT Relating to enrichment of flour used in baking; amending

section 1, chapter 192, Laws of 1945 and RCW 69.08.010; and

adding a new section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 192, Laws of 1945 and RCW

69.08.010 are each amended to read as follows:

when used in this chapter, unless the context otherwise

requires:

(1) "Flour" includes and shall be limited to the foods

commonly known in the milling and baking industries as (a) white

flour, also known as wheat flour or plain flour; (b) bromated flour;

(c) self-rising flour, also known as self-rising white flour or

self-rising wheat flour, and (d) phosphated flour, also known as
phosphated white flour or phosphated wheat flour, but excludes whole
wheat flour ((and also excludes special fiours not uSed feE breft&7
feI1 7  ban or bISeuit beniA9 Sideb as SPeeiftl* eake 7 PanCftke and
Pastry f-101rS) );

(2) "White bread" means any bread made with flour, as defined
in (1) , whether baked in a pan or on a hearth or screen, which is

commonly known or usually represented and sold as white bread,

including Vienna bread, French bread, and Italian bread;

_2L "Specialty breads" shall mean an yeast-raised bread,_ such
f po.tato brSAd~. raisin bread or eg sesAme bread other than that

bread defined in Paragraph IZL aboye.
((13)) _(!I "Rolls"l includes plain white rolls and buns of the

semibread dough type, namely: soft rolls, such as hamburger rolls,
hot dog rolls, Parker House rolls, and hard rolls, such as Vienna
rolls, Kaiser rolls, but shall not include yeast-raised sweet rolls

or sweet buns made with fillings or coatings, such as cinnamon rolls
or buns and butterfly rolls;

( 671]
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15L_ "S ptialtv rolls" shall mean anX sweet1 rolls1 or sweet

12ga§.~ including!hs made with fillings or 22Atin~q2 such as

cinnamon rolls or buns. butter fly rolls 5 . dougbnuts, and English

muffins. other than those rolls defined in Raragragph 14)_ 212X21

((1'4fl) _(6) "Director" means the director of the state

department of agriculture of the state of Washington;

((15Y-)) _(7 _ "Person" means an individual, a corporation, a
partnership, an association, a joint stock company, a trust, or any

group of persons whether incorporated or not, engaged in the

commercial manufacture or sale of flour, white bread or rolls.

NEW SECTION. Sec. 2. It shall be'unlawful for any person to

manufacture, bake, sell, or offer for sale for human consumption in

this state, any specialty breads, or specialty rolls as defined in

section 1 of this 1971 amendatory act or macaroni or macaroni

products as defined in RCW 69.16.020 without using enriched white

flour in the baking thereof: PROVIDED, HOWEVER, That those products

which contain one-hundred percent whole wheat or graham flour are

exempted from the requirements of this section.

Passed the Senate January 29, 1971.

Passed the House March 9, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 28

(Senate Bill No. 10]

PROBATE --

SETTLEMENT--GUARDIANS

AGE OF MAJORITY

AN ACT Relating to probate law and procedure; amending section

11.76.080, chapter 145, Laws of 1965 as amended by section 4,

chapter 70, Laws of 1969 and RCW 11.76.080; amending section

11.76.090, chapter 145, Laws of 1965 and RCW 11.76.090;

amending section 11.76.095, chapter 145, Laws of 1965 and RCW

11.76.095; amending section 11.88.020, chapter 145, Laws of

1965 and RCW 11.88.020; and amending section 11.92.010,

chapter 145, Laws of 1965 and RCW 11.92.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP WASHINGTON:

Section 1. Section 11.76.080, chapter 145, Laws of 1965 as

amended by section 4, chapter 70, Laws of 1969 and RCW 11.76.080 are

each amended to read as follows:

If there be any incompetent as defined in RCW 11.88.010

interested in the estate who has no legally appointed guardian, the
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court:

(1) At any stage of the proceeding in its discretion and for

such purpose or purposes as it shall indicate, may, and

(2) For hearings held pursuant to RCW 11.52.010, 11.52.020 and

11.76.050, shall--

appoint some disinterested person as guardian ad litem to represent

such incompetent with reference to any petition, proceeding or report

in which the incompetent may have an interest, who, on behalf of the

incompetent, may contest the same as any other person interested

might contest it, and who shall be allowed by the court reasonable

compensation for his services: PROVIDED, HOWEVER, That where a

surviving spouse is the sole beneficiary under the terms of a will,

the court may grant a motion by the personal representative to waive

the appointment of a guardian ad litem for a person who is the minor

child of such surviving spouse and the decedent and who is

incompetent solely for the reason of his being under ((twen'ty-ane))

ftighteen years of age.
Sec. 2. Section 11.76.090, chapter 14&5, Laws of 1965 and RCW

11.76.090 are each amended to read as follows:

when a decree of distribution is made by the court in

administration upon a decedent's estate and distribution is ordered

to a person under the age of ((twenty-eme)) eighteen years, of a sum

of five hundred dollars or less, the court, in such order of

distribution., shall order the same paid to the clerk of the court

wherein administration of such estate is pending, and the same shall

be paid by the clerk, for the use and as the property of said minor,

to the person named in said order of distribution to receive the

same, without requiring bond or appointment of any guardian.

Sec. 3. Section 11.76.095, chapter 145, Laws of 1965 and RCW

11.76.095 are each amended to read as follows:

when a decree of distribution is made by the court in

administration upon a decedent's estate or when distribution is made

by an executor under a nonintervention will and distribution is

ordered under such decree or authorized under such nonintervention

will to a person under the age of ((twenty-ane)) 2ightlen years, and

the value of such property or money is five thousand dollars or less

and there is no general guardian of the incompetent, the court may

require that

(1) the money be deposited in a bank or trust company or be

invested in an account in an insured savings and loan association for

the benefit of the incompetent subject to withdrawal only upon the

order of the court in the original probate proceeding, or

(2) in all other cases a general guardian shall be appointed

and qualify and the money or other property be paid or delivered to

such guardian prior to the discharge of the personal represei~tative

[ 69 )
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in the original probate proceeding.

This section shall not bar distribution under RCW 11.76.090.

Sec. 4I. Section 11.88.020, chapter 14i5, Laws of 1965 and RCW

11.88.020 are each amended to read as follows:

Any suitable person over the age of ( (twenty-ane) ) eightLeen

years, or any parent under the age of ((twetty-ete)) eighteen years

may, if not otherwise disqualified, be appointed guardian of the

person and/or the estate of an incompetent; any trust company

regularly organized under the laws of this state and national banks

when authorized so to do may act as guardian of the estate of an
incompetent. No person is qualified to serve as a domiciliary

guardian who is

(1) under ((twenty-afte)) eighfteenl years of age except as

otherwise provided herein;

(2) of unsound mind;

(3) convicted of a felony or of a misdemeanor involving moral

turpitude;

(4) a nonresident of this state who has not appointed a
resident agent to accept service of process in all actions or
proceedings with respect to the estate and caused such appointment to
be filed with the court;

(5) a corporation not authorized to act as a fiduciary in the
state;

(6) a person whom the court finds unsuitable.
Sec. 5. Section 11.92.010, chapter 145, Laws of 1965 and RCW

11.92.010 are each amended to read as follows:

Guardians herein provided for shall at all times be under the

general direction and control of the court making the appointment.
For the purposes of chapters 11.88 and 11.92 RCW, all persons shall

be of full and legal age when they shall be ((tweftty-ene)) eigte

years old.

Passed the Senate February 10, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22.' 1971.
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CHAPTER 29

[Engrossed Senate Bill No. 401
COURT RECORDS--

DESTRUCTION

AN ACT Relating to civil procedure; amending section 36.23.065,

chapter 4,Laws of 1963 and RCW 36.23.065.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.23.065, chapter 4, Laws of 1963 and

RCW 36.23.065 are each amended to read as follows:

Notwithstanding any other law relating to the destruction of

court records, the county clerk may cause to be destroyed all

documents, records, instruments, books, papers, depositions, and

transcripts, in any ac 'tion or proceeding in the superior court, or

otherwise filed in his office pursuant to law, if all of the

following conditions exist:

(1) ((Teyt)) 221ta years have elapsed since the filing of any

paper in the action or proceeding and the records of the county clerk

do not show that the action or proceeding is pending on appeal in any

court.

(2) The county clerk maintains for the use of the public a

photographic film, microphotographic, photostatic or similar

reprod uction of each document, record, instrument, book, paper,

deposition,, or transcript so destroyed: PROVIDED. That all receipts

and cancelled checks filed by a pge rsoal er~esentat ive pursuant to

RCW 11.76.100 and complvin.q with condition (1) above, may be removed

from the file by order of the court and! de st roved the same as an

exhibit purEsuant :to RCW 36.23.070.

(3) At the time of the taking of said photographic film,

microphotographic, photostatic or similar reproduction, the county

clerk or other person under whose direction and control the same was

taken, attached thereto, or to the sealed container in which the same

was placed and has been kept, or incorporated in said photographic

film, microphotographic, photostatic or similar reproduction, a

certification that the copy is a correct copy of the original, or of

a specified part thereof, as the case may be, the date on which

taken, and the fact it was taken under his direction and control.

The certificate must be under the official seal of the certifying

officer, if there be any, or if he be the clerk of a court having a

seal, under the seal of such court.

[ 711]

WAqRTMrrP0M T.AWq 1Q71 rh 99



I-I. 10 11j'n~ ~q i~

(4i) The county clerk promptly seals and stores at least one

original negative of each such photographic film, microphotographic,

photostatic or similar reproduction- in such manner and place as

reasonably to assure its preservation indefinitely against loss,

theft, defacement, or destruction.

Passed the Senate February 16, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 30

[Engrossed Senate Bill No. 79]

RETIREMENT OF JUDGES

AN ACT Relating to the retirement of judges; amending section 1,

chapter 229, Laws of 1937 as amended by section 1, chapter

221, Laws of 1943 and RCW 2.12.010; amending section 1,

chapter 286, Laws of 1961 and RCW 2. 12.012; amending section

2, chapter 286, Laws of 1961 and RCW 2.12.015; amending

section 2, chapter 229, Laws of 1937 and RCW 2.12.020;

amending section 3, chapter 229, Laws of 1937 as last amended

by section 3, chapter 286, Laws of 1961 and ECH 2.12.030;

amending section 6, chapter 229, Laws of 1937 as last amended

by section 2, chapter 2L43, Laws of 1957 and RCW 2.12.060; and

adding a new section to chapter 2.12 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 229, Laws of 1937 as amended by

section 1, chapter 221, Laws of 19L43 and RCW 2.12.010 are each

amended to read as follows:

Any judge of the supreme courts court of appe~lg. or superior

court of the state of Washington who heretofore and/or hereafter

shall have served as a judge of ((either or both el) any such courts

for eighteen years in the aggregate or who shall have served ten

years in the aggregate and shall have attained the age of seventy

years of more may, during or at the expiration of his term of office,

in accordance with the provisions of this chapter, be retired and

receive the retirement pay herein provided for. in computing such

term of service, there shall be counted the time spent by such judge

in active service in the armed forces of the United States of

America, under leave of absence from his judicial duties as provided

for under chapter 201, Laws of 19411 (chapter 73.16 RCWJ: PROVIDED,

HOWEVER, That in computing such credit for such service in the armed

forces of the United States of America no allowance shall be made for
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service beyond the date of the expiration of the term for which such

judge was elected. Any judge desiring to retire-under the provisions

of this section shall file with the state treasurer, who is hereby

created treasurer, ex officio, of the fund hereinafter established,

and who is hereinafter referred to as "the t reasurer," a notice in

duplicate in writing, verified by his affidavit, fixing a date when

he desires his retirement to commence, one copy of which the

treasurer shall forthwith file with the state auditor. The notice

shall state his name, the court or courts of which he has served as

judge, the period of service thereon and the dates of such service.

No retirement shall be made within a period of less than thirty days

after such statement is filed, and no retirement after separation

from office by expiration of term shall be allowed unless the

statement be filed within thirty days thereafter.

Sec. 2. Section 1, chapter 286, Laws of 1961 and RCR 2. 12.012

are each amended to read as follows:

Any judge of the supreme cor, cou~t of ap2,2, or superior

court of this state who shall leave judicial service at any time

after having served as a judge of ((eit~her)) an~y of such courts for

an aggregate of twelve years shall be eligible to a partial

retirement pension in a percentage of the pension provided in this

chapter as determined by the proportion his years of judicial service

bears to eighteen and shall receive the same upon attainment of age

seventy, or eighteen years after the commencement of such judicial

service, whichever shall occur first.

Sec. 3. Section 2, chapter 286, Laws of 1961 and RCW 2. 12.015

are each amended to read as follows:

In the event any judge of the supreme court, court of pfls

or superior court of the state serves more than eighteen years in the

aggregate as computed under RCW 2.12.010, he shall receive in

addition to any other pension benefits to which he may be entitled

under this chapter, an additional pension benefit based upon

one-eighteenth of his salary for each year of full service after

eighteen years, provided his total pension shall not exceed

seventy-five percent of the monthly salary he was receiving as a

judge at the time of his retirement.

Sec. 4$. Section 2, chapter 229, Laws of 1937 and RCW 2. 12.020

are each amended to read as follows:

Any judge of the supreme courtx court of appeala, or superior

court of the state of Washington, who heretofore and/or hereafter

shall have served as a judge of ((either or both)) any such courts

for a period of ten years in the aggregate, and who shall believe he

has become physically or otherwise permanently incapacitated for the

full and efficient performance of the duties of his office, may file

with the treasurer an application in duplicate in writing, asking for
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retirement, which application shall-be signed and verified by the

affidavit -of the applicant or by someone in his behalf and which

shall set forth his name, the office then held, the court or courts

of which he has served as judge, the period of service thereon, the

dates of such service and the reasons why he believes himself to be,

or why they believe him to be incapacitated. Upon filing of such

application the treasurer shall forthwith transmit a copy thereof to

the governor who shall appoint three physicians of skill and repute,

duly licensed to practice their professions in the state of

Washington, who shall, within fifteen days thereafter, for such

compensation as may be fixed by the governor, to be paid out of the

fund hereinafter created, examine said judge and report, in writing,

to the governor their findings in the matter. If a majority of such

physicians shall report that in their opinion said judge has become

permanently incapacitated for the full and efficient performance of

the duties of his office, and if the governor shall approve such

report, he shall file the report, with his approval endorsed thereon,

in the office of the treasurer and a duplicate copy thereof with the

state auditor, and from the date of such filing the applicant shall

be deemed to have retired from office and be entitled to the benefits

of this chapter to the same extent as if he had retired under the

provisions of RCW 2.12.010.

Sec. 5. Section 3, chapter 229, Laws of 1937 as last amended

by section 3, chapter 286, Laws of 1961 and RCW 2.12.030 are each

amended to read as follows:

Every judge of the supreme court, go!It of appEals4, or

superior court of the state who retires from office under the

provisions of this chapter other than as provided in RCW 2.12.012

shall be entitled to receive monthly during the period of his natural

life, out of the fund hereinafter created, an amount equal. to

one-half of the monthly salary he was receiving as- a judge at the

time of his retirement, or at the end of the term immediately prior

to his retirement if his retirement is made after expiration of his

term. The widow of any judge who shall have heretofore retired or

may hereafter retire, or of a judge who was heretofore or may

hereafter be eligible for retirement at the time of his death, if she.

had been married to him for three years, if she had been his wife

prior to his retirement, shall be paid an amount equal to one-half of

the retirement pay for her husband, as long as she remains unmarried.

The retirement pay shall be paid monthly by the state treasurer on or

before the tenth day of each month. The provisions of this section

shall apply to the widow of any judge who dies while holding such

office or dies after having retired under the provisions of this

chapter and who at the time of his death had served ten or more years

in the aggregate as a judge of the supreme courtL court ofapel
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or superior court ot ((beth)) any of such courts, or had served an

aggregate of twelve years in ((eithef)) the supreme court. court of

a4p2a2L or superior court if such pension rights are based upon RCW

2.12.012.

Sec. 6. Section 6, chapter 229, Laws of 1937 as last amended

by section 2, chapter 2143, Laws of 1957 and RCW 2.12.060 are each

amended to read as follows:

For the purpose of providing moneys in said judges' retirement

fund, concurrent monthly deductions from judges' salaries and

portions thereof payable from the state treasury and withdrawals from

the general fund of the state treasury shall be made as follows: Six

and one-half percent shall be deducted from the monthly salary of

each judge of the supreme court., six and one- half Pe rcent shall be

deducted from the monthly salary of each 1uda2 of the court of
j2peAls, and six and one-half percent of the total salaries of each

judge of the superior court shall be deducted from that portion of

the salary of such judges payable from the state treasury; and a sum

equal to six and one-half percent of the combined salaries of the

judges of the supreme court, the j21geg !2f th court of a e1 and

the judges of the superior court shall be withdrawn from the general

fund of the state treasury. In consideration of the contributions

made by the judges to the judges' retirement fund, the state hereby

undertakes to guarantee the solvency of said fund and the legislature

shall make biennial appropriations from the general fund of amounts

sufficient to guarantee the making of retirement payments as herein

provided for if the money in the judges' retirement fund shall become

insufficient for that purpose, but such biennial appropriation may be

conditioned that sums appropriated may not be expended unless the

money in the judges' retirement fund shall become insufficient to

meet the retirement payments. The deductions and withdrawals herein

directed shall be made on or before the tenth day of each month and

shall be based on the salaries of the next preceding calendar month.

The state auditor shall issue warrants payable to the treasurer to

accomplish the deductions and withdrawals herein directed, and shall

issue the monthly salary warrants of the judges for the amount of

salary payable from the state treasury after such deductions have

been made. The treasurer shall cash the warrants made payable to him

hereunder and place the proceeds thereof in the judges' retirement

fund for disbursement as authorized in this chapter.
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NEW SECTION. Sec. 7. The provisions of this 1971 amendatory

act shall be construed in accordance with RCW 2.06.100 which provides

for the retirement of judges of the court of appeals.

NEW SECTION. Sec. 8. There is added to chapter 2.12 RCW a

new section to read as follows:

Whenever words importing the masculine gender are used in the

provisions of this chapter they may be extended to females also as

provided in RCW 1.12.050 and whenever words importing the feminine

gender and used in the provisions of this chapter they may be

extended to males.

Passed the Senate February 12, 1971.

Passed the House March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 31

[Senate Bill No. 88]

STATE BUILDING AUTHORITY

AN ACT Relating to the acq~uisition, leasing, releasing, and

construction authority of the state building authority;

amending section 3, chapter 162, Laws of 1967 as amended by

section 2, chapter 103, Laws of 1970 ex. sess. and RCW

43.75.030; and amending section 4, chapter 162, Laws of 1967

and RCW 43.75.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 162, Laws of 1967 as amended by

section 2, chapter 10'3, Laws of 1970 ex. sess. and RCW 43.75.030 are

each amended to read as follows:

The authority may contract with any of the institutions of

higher learning to lease from any such institution land owned by such

institution, the state or its agnisor may a cquire land for the

purpose of erecting thereon a building or buildings as requested by

the governing body of any such institution of higher learning when-

such building or buildings shall be specifically approved by the

legislature: PROVIDED, That no specific approval by the legislature

shall be required for buildings at The Evergreen State College prior

to July 1, 1971. Such building or buildings, together with the land

upon which they shall be built, shall be leased or released by the

authority to the appropriate institution of higher learning at any

tine subsequent to the commencement of construction thereof for a

tern of years not to exceed twenty-five, at reasonable rental rates.

Sec. 2. Section 4, chapter 162, Laws of 1967 and RCW
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43.75.040 are each amended to read as follows:

The respective institutions of higher learning are authorized

to enter into leases as herein provided. Each lease shall provide

for the buildings erected by the authority and the land upon which
'they are erected to become or remain the sole property of the

institution of higher learningL jh~q EtAte or its agencies upon

termination of the lease.

Passed the Senate March 11, 1971.

Passed the House March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 32

[Engrossed Senate Bill No. 103]

COMMON SCHOOLS--
HEALTH MEASURES

AN ACT Relating to education, and matters relating thereto; and

amending sections 28A.31.010, 28A.31.030, 28A.31.040, and

28A.31.050, chapter 223, Laws of 1969 ex. sess. and RCW

28A.31.010, 28A.31.030, 28A.31.0L40, and 28A.31.050.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Section 1. Section 28A.31.010, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.31.010 are each amended to read as follows:

((No person shall be permitted in or aettu any' school premises

atmay time fees any house i.m which eentagios or infectiens diseases

are prevalentT such centagieus or infections diseases to be

designated by rul~e or regtatieno of the state beard of healthT Noe

shall any such person be permitted to return to said school premises

except upon the cerfiate of a registered phy seian in Seed

standing that there is me danger of emtalien therefrot7 No' person

who is afflicted with pulmonary tuberculosis shall be in or *bent~

seheel premises at any time)) The state board of health. after

consultation with the super inte ndent of pulblic instruction, shall

adopt~ reasonable rules and regqjla tions regarding th P12I9 21

oes1s n or about any school premises who have, or who have been

expose to. 22 aqou diseases deemed by the state board of health

as dangerous to the public health. Such rules and reaulations shall

Ep-egify reasonable and pecautionary roce2dures as to suc2h PIEe2n c e

and/or readmission of such prs ons and may include the requ irement
for a certificate from a licensed physician that there is no danger:

of contagion. The superintendent of public instruction shall

((publish)) print and distribute the rules ((or)) and regulations of
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the state board of health above provided to ((interested))

aRprpiate school officials and personnel.

Sec. 2. Section 28A.31.030, chapter 223, Laws of 1969 ex.

sess. and RCH 28A.31.030 are each amended to read as follows:

Every board of school directors shall have the power, -and it

shall be its duty to provide for and require ((testing of)) screening

for the ((hearing)) jisual and auditogy acuily of all children

attending schools in their districts to ascertain which if any of

such children have defects ((in their hearing)) sufficient to retard

them in their studies. Auditory and visual ((Seeh tests)) Egrgning

shall be made ((annually eommeneing eeek September by eompetent

persens which may include superintendents 7 PrinCiPfas; or teachers in

the scheels7 but at least every twe years tests given all children

shall be by & registered physician or registered nurse)) in

accordance with procedures and standards Aagopjd hy rule or

regulation of the state board of health. Prior to the Ld22Pion or

revision of such rules or regulations the state board of health shall

seek the recommendations of the superintendent of public instruction

12gar9ding the administration of visual and auditory screening and the

agjlifications of persons compet ent to administer such screening.

Sec. 3. Section 28A.31.040, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.31.040 are each amended to read as follows:

The person or Persons completing ((seek tests)) the screening

Rrescribed in RCW 28A.31.030 shall promptly prepare a record of the

((test)) screening of each child found to ((be hard of hearing7 ))

hAy, or susgected of havinx educegd visual andor auditony acuity
in need of attention. including the special education services

rovided by chaptel 28A.13 RCWL and send copies of such records and
recommendations to the parents or guardians of such children ((T and

te. the superinteent of peblie instrectieny and to the state

direetor of health7 )) and shall deliver the original records to the

((teachers in charge of such ehildren7  and such teachers))

appropriate school official who shall preserve such records ((7 and

give special attention to said children with defective hearing and

assist them toward making their grades it studies with their

elasses)) and forward t2 the sgppeintegaent of public instruction and

the secretarI of social and health services visual and auditory data

as reRuestd bI such officials.

Sec. 4. Section 28A.31.050, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.31.050 are each amended to read as follows:

((It shall be the duty of)) The superintendent of public

instruction ((T after eansultation with the state direeter of healthy

to prepare and)) shall print and distribute to ((+he)) pREEpriate

school ((beards or to the respective county or intermediate distriet

superintendents for them7 suitable rules and direetionsy together

(78)
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with)) officials the rules and regulations adopted by the state board

of health pursant to RCW 28A.31.030 and the recommended records

(i) and forms to. be used in making and reporting such ((tests))

screeninqjs.

Passed the Senate March 11, 1971.

Passed the House March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 33

(Senate Bill No. 107]

INTERLOCAL COOPERATION-~

INDIAN TRIBES

AN ACT Relating to'interlocal cooperation; and amending section 3,

chapter 239, Laws -of 1967 as last amended by section 1,

chapter 88, Laws of 1969 and RCW 39.34.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 239, Laws of 1967 as last

amended by section 1, chapter 88, Laws of 1969 and RCW 39.34.020 are

each amended to read as follows:

For the purposes of this chapter, the term "public agency"

shall mean any city, town, county, public utility district, port

district, fire protection district, school district, Indian tribe

rec2_gnized as such by the federal aov ernment, or metropolitan

municipal corporation of this state; any agency of the state

government or of the United States; and any political subdivision of

another state.

The term "state" shall mean a state of the United States.

Passed the Senate February 23,1971.

Passed the House March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 34$

(Engrossed Senate Bill No. 1411

FIREARMS--

USE BY MINORS

AN ACT Relating to firearms; and amending sectioni 1, page 67, Laws of

1883 as amended by section 308, chapter 249, Laws of 1909 and

C(79 1
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RCw 9.41.240.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1,'page 67, Laws of 1883 as amended by

section 308, chapter 249, Laws of 1909 and RCW 9.41.240 are each

amended to read as follows:

No minor under the age of fourteen years shall handle or' have

in his possession or under his control, except while accompanied by

or under the immediate charge of his parent or guardian or other

adult approved for the Rg~to2i2 of this section by the parent or

guardian, or while under the s upervision of a certified safety
instructor at an establ ished qun range2 or firer triig cls,§ n

firearm of any kind for hunting or target practice or for other

purposes. Every person violating any of the foregoing provisions, or

aiding or knowingly permitting any such minor to violate the same,

shall be guilty of a misdemeanor.

Passed the Senate February 11, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 35

(Engrossed Substitute Senate Bill No. 142]

FOOD FISH AND SHELL FISH--

FISH FARMING OR AQUACULTURE

AN ACT Relating to fisheries; amending section 75. 16.010, chapter 12,

Laws of 1955 and RCW 75.16.010; and adding new sections to

chapter 12, Laws of 1955 and to chapter 75.16 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 75. 16.010, chapter 12, Laws of 1955 and

RCW 75. 16.010 are each amended to read as follows:

It shall be unlawful for any person or government agency

whatsoever, save the director and those authorized by him, to take

food fish or shellfish for propagation ((or)), scientific, or other

purposes within the waters of this state. The director or those

authorized by him may take salmon or other food fish or shellfish for

public propagation ((or)) L scientificx or ote purposes under such

regulations as the director may prescribe to safeguard the interest

of the fisheries of this state.

The dietr in c o~j unction with :the issuance of a UErmit ad

license for fish farm"2ng. MIX authorize taking of food fish or

shellfish for pr2RAgajti on, under such regulations AS he may prescribe

to afeguAE the interest of the fisheries of this state.
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NEW SECTION. Sec. 2. There is added to chapter 12, Laws of

1955 and to chapter 75.16 RCW a new section to read as follows:

The director may authorize by permit the cultivation of food

fish and shellfish or other aquatic animals for commercial purposes,

also known as fish farming or aquaculture, under such rules and

regulations as he may prescribe. Cultivation shall include all

aspects.of breeding, obtaining eggs or young of, raising, preparing

for consumption or for market, and marketing of the food fish,

shellfish or other aquatic animals. Cultivation may be permitted on

privately owned uplands, shorelands or tidelands, as well as on

publicly owned uplands, tidelands, shorelands, or beds of navigable

waters in accordance with procedures established for administration

of such areas.

clam farming, oyster farming, geoduck harvesting, and other

activities in the nature of cultivation already authorized or

licensed are not affected by this section.

NEW SECTION. Sec. 3. There is added to chapter 12, Laws of

1955 and to chapter 75.16 RCW a new section to read as follows:

A license is required for each and every fish farm operated

for commercial purposes at one or more locations on uplands,

shorelands, tidelands, or beds of navigable waters, or in the waters

of the state. The fee for said license is one hundred dollars per

annum, and shall be paid for each and every year in which food fish,

shellfish or other aquatic animals are being cultivated. A separate

license is required for each county of the state in which a fish farm

is operated by the same person, corporation, or other entity.

NEW SECTION. Sec. 4. There is added to chapter 12, Laws of

1955 and to chapter 75.16 ECW a new section to read as follows:

The department may supply, at a reasonable charge, salmon eggs

to a person, corporation or other entity for use in fish farming or

aquaculture for a period not to exceed six years from the date of

initial delivery.

Passed the Senate February 16, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 36

[Engrossed Senate Bill No. 143]

HIGHWAY CONSTRUCTION-

MAPS, PLANS, AND SPECIFICATIONS

AN ACT Relating to state highway construction; and amending section

[81)]
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47.28.060, chapter 13, Laws of 1961 as amended by section 1,

chapter 614, Laws of 1965 ex. sess., and RCW 47.28.060.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 47.28.060, chapter 13, Laws of 1961 as

amended by section 1, chapter 6(4, Laws of 1965 ex. sess., and RCW

47.28.060 are each amended to read as follows:

Any person, firm or corporation shall be entitled to receive

copies of the maps, plans, specifications and directions for any work

upon which call for bids has been published, upon written request

therefor and payment to the highway commission of a reasonable sum as

required by the highway commission in the call for bids for each copy

of such maps, plans and specifications. Any money so received

( (shall be i i payment of rental for such mapsr plans and

seeifieatiansT and the same)) shall be certified by the highway

commission to the state treasurer and deposited to the credit of the

motor vehicle fund: PROVIDED, That the highway commission may

deliver with or without charge informational copies of maps, plans,

specifications and directions at such places as it may from time to

time designate ((t FROViBEB FUN NER7 That in additin to the above

rental eharge7 the highway commission may reur the deposit of a

reasonable sue te asue returna of such copies of maps7 plans and

specifications af ter which refuend of such~ deposit shall be made)).

Passed the Senate February 3, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 37

[Senate Bill No. 1501

OUTDOOR RECREATIONAL BOND REDEMPTION FUND OF 1967

AN ACT Relating to general obligation bonds to finance aquisition and

development of outdoor recreational areas and facilities;

amending section 6, chapter 126, Laws of 1967 ex. sess. and

RCW 43.99A.060; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 126, Laws of 1967 ex. sess. and

RCW 43.99A.060 are each amended to read as follows:

The outdoor recreational bond redemption fund of 1967 is

created in the state treasury. This fund shall be exclusively

devoted to the payment of interest on and retirement of the bonds

authorized by this chapter. The state finance committee shall, on or

before June 30th of each year, certify to the state treasurer the
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amount needed in the eftsuing twelve months to meet bond retirement

and interest requirements ( ( The state treasurer shall thereuen))."

and on Ju!ly 1st of each year tLhe state2 treasurer shall deposit such

amount in the outdoor recreational bond redemption fund from moneys

transmitted to the state treasurer by the ((tax eemmisslan))

department of revenue and certified by the ((tax Commission))

department of revenue to be sales tax collections. Such amount

certified by the state finance committee to the state treasurer shall
be a prior charge against all retail sales tax revenues of the state

of Washington, except that portion thereof heretofore pledged for the
payment of bond principal and interest.

The owner and holder of each of the bonds or the trustee for

any of the bonds may by mandamus or other appropriate proceeding

require the transfer and payment of funds as directed herein.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate February 17, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 38

(Engrossed Senate Bill No. 177]

TAXING DISTRICTS--

LIMITATION OF INDEBTEDNESS

AN ACT Relating to public indebtedness; and amending section 1,
chapter 143, Laws of 1917 as last amended by section 27,

chapter 42, Laws of 1970 ex. sess. and RCW 39.36.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 143, Laws of 1917 as last

amended by section 27, chapter 42, Laws of 1970 ex. sess. and RCW

39.36.020 are each amended to read as follows:

(1) Except as otherwise expressly provided by law or in

subsections (2) , (3) and (4) of this section, no taxing district

shall for any purpose become indebted in any manner to an amount
exceeding three-eighths of one percent of the value of the taxable

property in such taxing district without the assent of three-fifths

of the voters therein voting at an election to be held for that

purpose,. nor in cases requiring such assent shall the total

indebtedness incurred at any time exceed one and one-fourth percent
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on the value of the taxable property therein.

(2) Counties, cities and towns are limited to an indebtedness

amount not exceeding three-fourths of one percent of the value of the

taxable property in such counties, cities or towns without the assent

of three-fifths of the voters therein voting at an election held for

that purpose. In cases requiring such assent counties, cities and

towns are limited to a total indebtedness of two and one-half percent

of the value of the taxable property therein.

(3) School districts and public hospital districts are limited

to an indebtedness amount not exceeding three-eighths of one percent

of the value of the taxable property in such district without the

assent of three-fifths of the voters therein voting at an election

held for that purpose. in cases requiring such assent school

districts and public hospital districts are limited to a total

indebtedness of two and one-half percent of the value of the taxable

property therein.

(4I) No part of the indebtedness allowed in this chapter shall

be incurred for any purpose other than strictly county, city, town,

school district, township, port district, metropolitan park district,

or other municipal purposes: PROVIDED, That a city or town, with

such assent, may become indebted to a larger amount, but not

exceeding two and one-half percent additional, determined as herein

provided, for supplying such city or town with water, artificial

light, and sewers, when the works for supplying such water, light,

and sewers shall be owned and controlled by the city or ton.anda

git 2r w2n.ith such aset may become indebted to a lanEar

amo1nts, but not exceedinq two and one-half Percent additional for

j~!1jfirin or develpiU~ 2pgn apace and Park facilities: PROVIDED

FURTHER, That any school district may become indebted to a larger

amount but not exceeding two and one-half percent additional for

capital outlays.

(5) Such indehtedness may be authorized in any total amount in

one or more propositions and the amount of such authorization may

exceed the amount of indebtedness which could then lawfully be

incurred. Such indebtedness may be incurred in one or more series of

bonds from time to time out of such authorization but at no time

shall the total general indebtedness of any taxing district exceed

the above limitation.

The term "value of the taxable property" as used in this

section shall have the meaning set forth in ECU 39.36.015.

Passed the Senate February 10, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.
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CHAPTER 39

Senate Bill No. 195]

HISTORICAL MATERIALS, PRESERVATION-~

COUNTY EXPENDITURES

AN ACT Relating to the preservation of historical materials; and

repealing section 2, chapter 160, Laws of 1949 as amended by

section 2, chapter 47, Laws of 1957 and RCW 27.48.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Section 2, chapter 160, Laws of 1949

as amended by section 2, chapter [47, Laws of 1957, and RCW 27.48.020

are each repealed.

Passed the Senate March 10, 1971.

Passed the House March 9, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 40

(Engrossed Senate Bill No. 241]

JUDICIAL COUNCIL-

COMPOSITION

AN ACT Relating to the judicial council; adding additional members;

and amending section 1, chapter 45, Laws of 1925 ex. sess., as

last amended by section 1, chapter 124, Laws of 1967 and RCW

2. 52. 010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 45, Laws of 1925 ex. sess. as

last amended by section 1, chapter 124, Laws of 1967 and RCW 2.52.010

are each amended to read as follows:

There is hereby established a judicial council which shall

consist of the following:

(1) The chief justice and one other judge of the supreme

court, to be selected and appointed by the chief justice of the

supreme court;

(2) TXo iudgq-2 2f the2 couEt of npels t.o~ be selected and

ap~nte~ by the three chief Judges of the three divisions ther eof-

13L) Two judges of the superior court, to be selected and

appointed by the superior court judges' association;

((13 )) _(4i. Three members of the state senate, no more than

two of whom shall be members of the same political party, one of whom

[ 85 1



will be the chairman of the senate judiciary committee and the other
two to be designated by the chairman; three members of the state
house of representatives, no more than two of whom shall be members
of the same political party, one of whom shall be the chairman of the
house judiciary committee and the other two to be designated by the
chairman; unless the house judiciary committee is organized into two
sections, in which case the chairman of each section shall be a
member and they shall designate the third house member;

((1'fl) 15]. The dean of each recognized school of law within
this state;

((J~yl) .a ((Three)) Five members of the bar who are
practicing law and at least one of whom is a prosecuting attorney,
three to be appointed by the chief justice of the supreme court with
the advice and consent of the other judges of the court, and two to
beI al?1?inted by th bor of governors of the Washington state bar
association from a list of nominees submitted by the legsl§liv
committee of the Washi nqton state bar ass ociation;

((16y)) _12]_ The attorney general; and

( (IVY) ) 19 ( (h judge Of ft) )Tw Z1221e2 f Mm the courts of
limited jurisdiction chosen by the Washington state magistrates'

association.

Passed the Senate March 9, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 41

[Substitute Senate Bill No. 390)

COURT OF APPEALS-'

PRECEDENTIAL DECISIONS--

PUBLICATION

AN ACT Relating to courts; and amending section 4, chapter 221, Laws

of 1969 ex. sess. and RCW 2.06.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 221, Laws of 1969 ex. sess. and
RCW 2.06.040 are each amended to read as follows:

The court shall sit in panels of three judges and decisions
shall be rendered by not less than a majority of the panel. In the
determination of causes all decisions of the court shall be given in
writing and the grounds of the decisions shall be stated. ((All

opinion~s of the eenrt shall be published-.)) All decisions of the

court having pjggq 2nial value shall be Published as opini ons of the

C 86)
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court.t Each panel shall determine whether a decision of the court

has sufficient Precedential1 value to be pubished a an oP-inion of

the court. p2cisions determined not to have precgeenial value shall

n1ot bg published. Panels in the first division shall be comprised of

such judges as the chief judge thereof shall from time to time

direct. Judges of the respective divisions may sit in other divisions

and causes may be transferred between divisions, as directed by

written order of the chief justice. The court may hold sessions in

such of the following cities as may be designated by rule: Seattle,

Everett, Bellingham, Tacoma, Vancouver, Spokane, Yakima, Richland and

Walla Walla.

No judge of the court shall be entitled to per diem or mileage

for services performed at either his legal residence or the

headquarters of the division of the court of which he is a member.

The court may establish rules supplementary to and not to

conflict with rules of the supreme court.

Passed the Senate February 25, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State 'March 22, 1971.

CHAPTER 42

(Engrossed Senate Bill No. 4(471

DECISIONS OF SUPREME COURT AND COURT OF APPEALS--

PUBLICATION AND DISTRIBUTION

AN ACT Relating to the judiciary; providing for court of appeals

reports; amending section 1, chapter 185, Laws of 1943 and

RCW 2.32.160; amending section 3, chapter 150, Laws of 19(41

and RCW 40.0(4.030; amending section 6, chapter 150, Laws of

1941 and RCW 40.04.100; and amending section 7, chapter 150,

Laws of 1941 and RCW 40.0(4.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 185, Laws of 19(43 and RCW

2.32.160 are each amended to read as follows:

There is hereby created a commission' to supervise the

publication of the decisions of the supreme court and court of

Ippeals of this state in both the form of advance sheets for

temporary use and in permanent form, to be known as the commission

on supreme court reports, and to consist of (five) six members, as

follows: The chief justice of the supreme court, who shall be

chairman of the commission, the reporter of decisions of the supreme

court, the state law librarian, a judge of the court of apeals.
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desaicated hl the chief judges the public printer, and a

representative of the Washington state bar who shall be appointed by

the president thereof. Me'mbers, of the commission shall serve as

such without additional or any compensation.

Sec. 2. Section 3, chapter 150, Laws of 1941 and ECW

40.04.030 are each amended to read as follows:

The state law librarian shall receive from the public printer,

whose duty it shall be to deliver to him, all bound volumes of the

session laws, and the house and senate journals as the same are

published. He shall also receive from the publisher of the supreme

court reports and thp court of A~pgl~ Ie2~2 Of the state of

Washington such copies as are purchased by the supreme court for the

use of the state.

Sec. 3. Section 6, chapter 150, Laws of 1941 and RCW

40.04.100 are each amended to read as follows:

The supreme court reports--------------------apta§ 1:pot

shall be distributed by the state law librarian as follows:

(1) Each supreme court ((Judge)) JRutic and court of pal

Jug is entitled to receive one copy of each volume containing an

opinion signed by him.

(2) The state law librarian shall retain ((forty-five eopies))

suc~h ggo2s as are n2eessaLI of each for the benefit of the state law

library ((anfl))L the supreme court and its subsidiary offices; and

the court of apealg and its sub sidia~l o ffices;. he shall provide one

copy each for the official use of the attorney general and for each

assistant attorney general maintaining his office in the attorney

general's suite; three copies for the office of prosecuting attorney,

in class A counties; two copies for such office in first class

counties, and one copy for each other prosecuting attorney; one for

each United States district court room and every superior court room

in this state if regularly used by a judge of such courts; one copy

for the use of each state department maintaining a separate office at

the state capitol; one copy to the ((divisiOft Of budget)) office of

MRXgam planning an fiscal mana gernt, and one copy to the division

of inheritance tax and escheats; one copy each to the United States

supreme court, to the United States district attorney's offices at

Seattle and Spokane, to the office of the United States attorney

general, the library of the circuit court of appeals of the ninth

circuit, the Seattle public library, the Tacoma public library, the

Spokane public library, the University of Washington library, and the

Washington State ((Eallege)) 11iesl library; three copies to the

Library of Congress; and, for educational purposes, twelve copies to

the University of Washington law library and two copies to the

Gonzaga University law school library; six copies to the King county

law library; and one copy to each county law library organized

(881



pursuant to law in 'class AA cojn ties, class A counties and in

counties of the first, second and third class.

(3) The state law librarian is likewise authorized to exchange

copies of the supreme court reports and the court of appeals reports

for similar reports of other states, territories, and/or governments,

or for other legal materials, and to make such other and further

distribution as in his judgment seems proper.

Sec. 4. Section 7, chapter 150, Laws of 1941 and RCW

40.04.110 are each amended to read as follows:

on the publication of each volume of reports the supreme court

must purchase for the use of the state, from the publisher to whom

the contract is awarded, three hundred copies of ((e )each volume

of supRg221 court and court of a Rpeals Reprts, and such additional

copies as the court may deem to be necessary, at the price named in

the contract, and deliver the same to the law librarian of the state

law library, who shall distribute same as required by the provisions

of RCW 40.04.100.

Passed the Senate March 9, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 43

( House Bill No. 10]

PUBLIC EMPLOYMENT-

CERTIFICATE OF EDUCATIONAL COMPETENCE

AN ACT Relating to education and evidence of educational competence

for certain public employment.

BE IT ENACTED BY THlE LEGISLATURE 0F THE STATYE OF WASHINGTON:

NEW SECTION. Section 1. There is added to RCW 41.04 a new

section to read as follows:

A Washington certificate of educational competence as .awarded

by the Washington state superintendent of public instruction or an

official report of equivalent acceptable scores of the general

educational development test shall be accepted in lieu of a high

school diploma by the state and any local political subdivision when

considering applicants for employment or promotion.

Passed the House March 10, 1971.

Passed the Senate March 9, 1971.

Approved by the Governor.March 22, 1971.

Filed in office of Secretary of State March 22, 1971.
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CHAPTER 44

(Hlouse Bill No. 12]

TRUANT SCHOOLS

AN ACT Relating to parental or truant schools certain school boards

are authorized to establish and maintain; repealing section 1,

chapter 78, Laws of 1903 and RCW 13.12.010; repealing section

2, chapter 78, Laws of 1903 and RCW 13.12.020; repealing

section 3, chapter 78, Laws of 1903 and RCW 13.12.030;

repealing section 5, chapter 78, Laws of 1903, section 1,

chapter 202, Laws of 1919 and RCW 13.12.040; repealing section

6, chapter 78, Laws of 1903 and RCW 13..12.050; repealing

section 8,' chapter 78, Laws of 1903 and RCW 13.12.060;

repealing section 10, chapter 78, Laws of 1903 and RCW

13.12.070; repealing section 11, chapter 78, Laws of 1903 and

RCW 13.12.080; repealing section 4, chapter 78, Laws of 1903

and RCW 13.12.090; repealing section 7, chapter 78, Laws of

1903 and PCW 13.12.100; and repealing section 9, chapter 78,

Laws of 1903 and RCW 13.12.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The following acts or parts of acts

are each repealed:

(1) Section

(2) Section

(3) Section

(4) Section

202, Laws of 1919,

(5) Section

(6) Section

(7) Section

(8) Section

(9) Section

and

1, chapter 78, Laws of 1903 and RCW 13.12.010;

2, chapter 78, Laws of 1903 and RCW 13.12.020;

3, chapter 78, Laws of 1903 and RCW 13.12.030;

5, chapter 78, Laws of 1903, section 1, chapter

and RCW 13.12.040;

6, chapter 78, Laws of 1903 and RCW 13.12.050;

8, chapter 78, Laws of 1903 and RCW 13.12.060;

10, chapter 78, Laws of 1903 and RCW 13.12.070;

11, chapter 78, Laws of 1903 and RCW 13.12.080;

4, chapter 78, Laws of 1903 and RCW 13. 12.090;

(10) Section 7, chapter 78, Laws of 1903 and RCW 13.12.100;

(11) Section 9, chapter 78, Laws of 1903 and RCV 13.12.110.

Passed the House January 29, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.
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CHAPTER 45

[House Bill No. 15]

SCHOOLS, COLLEGES, UNIVERSITIES~-

CIVIL DISTURBANCES--

PENALTIES

AN ACT Relating to education; amending sections 1 and 2, chapter 98,

Laws of 1970 ex. sess. and RCW 28B.10.570 and 28B.10.571;

adding new sections to chapter 223, Laws of 1969 ex. sess. and

to chapter 28A.87 RCW; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 98, Laws of 1970 ex. sess. and

RCW 28B.10.570 are each amended to read as follows:

It shall be unlawful for any person, singly or in concert with

others, to interfere by force or violence with any administrator,

faculty member or student of any university, college (Wv) 2_r

community college ((or peblie seheol)) who is in the peaceful

discharge or conduct of his duties or studies.

Sec. 2. Section 2, chapter 98, Laws of 1970 ex. sess. and RCW

28B.10.571 are each amended to read as follows:

It shall be unlawful for any person, singly or in concert with

others, to intimidate by threat of force or violence any

administrator, faculty member or student of any university, college

((j)) or: community college ((or puli seheeli) who is in the

peaceful discharge or conduct of his duties or studies.

NEW SECTION. Sec. 3. Tt shall he unlawful for any person,

singly or in concert with others, to interfere by force or violence

with any administrator, teacher or student of any common school who

is in the peaceful discharge or conduct of his duties or studies.

NEW SECTION. Sec. 4. It shall he unlawful for any person,

singly or in concert with others, to intimidate by threat of force or

violence any administrator, teacher or student of any common school

who is in the peaceful discharge or conduct of his duties or studies.

NEW SECTION. Sec. 5. The crimes defined in sections 3 and £4

of this 1971 amendatory act shall not apply to school administrators

or teachers who are engaged in the reasonable exercise of their

disciplinary authority.

NEW SECTION. Sec. 6. Any person guilty of violating sections

3 and 4 of this 1971 amendatory act shall be deemed guilty of a gross

misdemeanor and, upon conviction thereon, shall be fined not more

than five hundred dollars, or imprisoned in jail not more than six

months or both such fine and imprisonment.

NEW SECTION. Sec. 7. Sections 3 through 7 of this 1971

amendatory act shall be added to chapter 223, Laws of 1969 ex. sess.

and to chapter 28A.87 RCW.

[9 1]
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NEW SECTION. Sec. 8. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provisions to other persons or circumstances is not affected.

Passed the House January 29,1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 46

(House Bill No. 16]

SUPERINTENDENT OF PUBLIC INSTRUCTION-

POWERS AND DUTIES

AN ACT Relating to powers and duties of the superintendent of public

instruction; and amending section 28A.'41.170, chapter 223,

Laws of 1969 ex. sess. as amended by section 2, chapter 3,

Laws of 1969 ex. sess. and RCW 28A.141.170.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2&A.41.170, chapter 223, Laws of 1969 ex.

sess. as amended by section 2, chapter 3, Laws of 1969 ex. sess. and

RCW 28A.141.170 are each amended to read as follows:

The superintendent of public instruction shall have the power

and duty to make such rules and regulations as are necessary for the

proper administration of this chapter not inconsistent with the

provisions thereof, and in addition to require such reports as may be

necessary to carry out his duties under this chapter ((t PR8GfIBBB
That the A'Penifteent a# public instrutiefn shall have the

autherity to make rulies and regulations allowing school istricts fo

the 4968-4969 school year to reeive state apportionment moneys es

previded in R4GW 28fti44T439 when said dstricts ere uneble to fulilli~

the requir ements ef a fall school yeef ef ene hundred eighty days due

to an utfareseeft emergenc y)).

Passed the House January 29, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.
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CHAPTER 47

[House Bill No. 17)

-SCHOOL APPORTIONMENT-

PUPILS FROM ORPHAN HOMES

AN ACT Relating to the apportionment of public school funds for

pupils who reside in a home or institution devoted exclusively

to orphan children, said home being exempt from taxation under

the laws of the state, and located in the school district such

pupil attends; and repealing section 28A.($8.060, chapter 223,

Laws of 1969 ex. sess., section 112, chapter 176, Laws of 1969

ex. sess. and RCW 28A.48.060.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Section 28A.(48.060, chapter 223,

Laws of 1969 ex. sess., section 112, chapter 176, Laws of 1969 ex.

sess. and RCW 28A.(48.060 are each hereby repealed.

Passed the House Jaiuary 29, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.,

CHAPTER (48

(:House Bill No. 18]

INTERMEDIATE SCHOOL DISTRICTS

AN ACT Changing internal references to "county" and/or "intermediate

district" to "intermediate school district" within certain

sections of

28A. 04. 040,

28A.28.0 10,

28A. 44.050,

28A.4L4. 100,

28A. 57.020,

28A.58.603,

28A. 60. 210,

28A.67.060,

chapter 223,

28A.014. 120,

28A. 28.030,

28A.4'4.060,

28A. 56.030,

28A. 57.080,

the comm

28A.04. 120

28A. 28 .030,

28A.44~. 060

28A. 56. 030,

28A. 57.080

28A. 59.080,

28A. 66.050

28A.70. 130,

Laws of

28A. 13.020

28A.31 .050,

28A. 44.070

28A. 56.0(40,

28A. 57. 4 15

on school code; amending sections

28A.13.020, 28A.14.020,

28A.31 .050, 28A. 35.030.

28A.L44.070, 28A.(44.080,

28A.56.0410, 28A.56.050,

28A.57.(415, 28A.58.103,

28A.59.150, 28A.60.070,

28A.66.060, 28A.66.100,

28A.70.160, 28A.70.170 and

1969 ex. sess. and RCW

028A.14.020, 28A.1'4.050,

28A.35.030, 28A.(41.160,

028A.L44.080, 28A.L44.090,

28A.56.050, 28A.56.060,

28A.58. 103,

28A. 14.050,

28A.411. 160,

28A.(4 4 .090,

28A.56.060,

28A.58. 150,

28A.60. 186,

28A. 67. 040,

28A. 88 .070,

28A.04.0(40,

28A. 28. 010,

28A. 44. 050,

28A.44. 100,

28A. 57. 020,

28A.58.150, 26A.58.603,

28A.59.080, 28A.59.150, 28A.60.070, 28A.60.186, 28A.60.210,

[931
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28A.66.050, 28A.66.060, 28A.66.100,. 28A.67.040, 28A.67.060,

28A.70.130, 28A.70.160, 28A.70.170, and 28A.88.070; amending

sections 19 and 20, chapter 34, Laws of 1969 ex. sess. and PCW

28A.21.105 and 28A.21.106; amending section 28A.24.150,

chapter 223, Laws of 1969 ex. sess. as amended by section 2,

chapter 20, Laws of 1970 1st ex. sess. and RCW 28A.'2L4.150;

amending section 28A.27.040, chapter 223, Laws of 1969 ex.

sess. as amended by section 105, chapter 176, Laws of 1969 ex.

sess. and RCW 28A.27.040; amending section 28A.58.100, chapter

223, Laws of 1969 ex. sess. as amended by section 27, chapter

283, Laws of 1969 ex. sess. and RCW 28R.58.100; amending

section 28A.58.560, chapter 223, Laws of 1969 ex. sess. as

amended by section 2, chapter 97, Laws of 1969 and RCW

28A.58.560; amending section 28A.65.080, chapter 223, Laws of

1969 ex. sess. as amended by section 25, chapter 119, Laws of

* 1969 ex. sess. and RCW 28A.65.080; amending section

28A.65.100, chapter 223, Laws of 1969 ex. sess. as amended by

section 27, chapter 119, Laws of 1969 ex. sess. and PCW

28A.65.100; amending sections 28A.65.110, 28A.65.120 and

28A.65. 150, chapter 223, Laws of 1969 ex. sess. as amended by

sections 28, 29 and 33, chapter 119, Laws of 1969 ex. sess.

and RCW 28A.65.110, 28A.65.120 and 28A.65.150; .amending

sections 34 and 30, chapter 119, Laws of 1969 ex. sess. and

RCW 28A.65.153 and 28A.65.180; and amending section 4t, chapter

235, Laws of 1969 ex. sess. and RCW 28A.96.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.04.040, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.04.040 are each amended to read as follows:

Candidates for membership on the state board of education

shall file declarations of candidacy with the superintendent of

public instruction on forms prepared by the superintendent.

Declarations of candidacy may be filed by person or by mail not

earlier than the first day of September, or later than the sixteenth

day of September. The superintendent of public instruction may not

accept any declaration of candidacy that is not on file in his office

or is not postmarked before the seventeenth day of September. No

person employed in any school, college, university, or other

educational institution or any ((eennty or)) intermediate school

district ((sehoei)) superintendent's office or in the office of

superintendent of public instruction shall be eligible for membership

on the state board of education and each member elected must be a

resident of the congressional district from which he was elected. No

member of a board of directors of a local school district shall

continue to serve in that capacity after having been elected to the

state board.
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Sec. 2. Section 28A.04.120, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.04.120 are each amended to read as follows:

In addition to any other powers and duties as provided by law,

the state board of education shall:

(1) Approve the program of courses leading to teacher

certification offered by all institutions of higher education within

the state which may be accredited and whose graduates may become

entitled to receive teachers' certification.

(2) Investigate the character of the work required to be

performed as a condition of entrance to and graduation from any

institution of higher education in this state relative to teachers,

certification, and prepare an accredited list of those higher

institutions of education of this and other states whose graduates

may be awarded teachers' certificates.

(3) Supervise the issuance of teachers' certificates and
specify the types and kinds of certificates necessary for the several

departments of the common schools by rule or regulation in accordance

with RCW 28A.70.005.

(4) Examine and accredit secondary schools and approve private

schools carrying out a program for any or all of the grades one

through eight: PROVIDED, That no public or private high schools

shall be placed upon the accredited list so long as secret societies

are knowingly allowed to exist among its students by school

officials.

(5) Make rules and regulations governing the establishment in

any existing nonhigh school district of any secondary program or any

new grades in grades nine through twelve. Before any such program or

any new grades are established the district must obtain prior

approval of the state board.

(6) Prepare such outline of study for the common schools as

the board shall deem necessary, and prescribe such rules for the

general government of the common schools, as shall seek to secure

regularity of attendance, prevent truancy, secure efficiency, and

promote the true interest of the common schools.

(7) Prepare with the assistance of the superintendent of

public instruction a uniform series of questions, with the proper

answers thereto for use in the correcting thereof, to be used in the

examination of persons, as this code may direct, and prescribe rules

and regulations for conducting any such examinations.

(8) Continuously reevaluate courses and adopt and enforce

regulations within the common schools so as to meet the educational

needs of students and articulate with the institutions of higher

education and unify the work of the public school system.

(9) Prepare courses of instruction in physical education, and

direct and enforce such instruction throughout the state, with the

[ 9 5)
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assistance of the school officials, ((eety er)) intermediate school

district superintendents and the boards of directors of the common

schools.

(10) Carry out board powers and duties relating to the
organization and reorganization of school districts under chapter

28A.57 RCW.

(11) By rule or regulation promulgated upon the advice of the
state fire marshal, provide for instruction of pupils in the public
and private schools carrying out a K through 12 program, or any part
thereof, so that in case of sudden emergency they shall be able to
leave their particular school building in the shortest possible time
or take such other steps as the particular emergency demands, and
without confusion or panic; such rules and regulations shall be

published and distributed to certificated personnel throughout the
state whose duties shall include a familiarization therewith as well

as the means of implementation thereof at their particular school.

(12) Hear and decide appeals as otherwise provided by law.

Sec. 3. Section 28A.13.020, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.13.020 are each amended to read as follows:

The superintendent of public instruction shall appoint an
administrative officer of such division. The administrative officer
shall coordinate and supervise the program of special aid for
handicapped children in the school districts of the state. He shall
cooperate with the ((eennty and)) intermediate school district

superintendents ((ef sehaels)) and with all other interested school
officials in the conduct of the program and shall cooperate with the
state director of health and with county and regional health officers
on cases where medical examination or attention is needed.

Sec. 4~. Section 28A.14.020, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.14i.020 are each amended to read as follows:

The superintendent of public instruction shall appoint an
administrative officer who shall be qualified for such position by
training and experience. The administrative officer, among other
duties, shall coordinate and supervise the programs of recreation
operated by the school districts of the state. He shall cooperate
with ((eaunty and)) intermediate school district superintendents and
with school district officials and teachers and encourage the
establishment of local recreation programs. He shall also meet with
and consult with recreation committees as provided in RCW 28A.14.050.

Sec. 5. Section 28A.14.050, chapter 223, Laws of 1969 ex.

sess. and PCW 28A.1t4.050 are each amended to read as follows:

School district officials and the ((eathty er)) intermediate
school distzfict superintendents nay appoint local and/or ((eeuntl)

district advisory recreation committees or designate existing

community committees, with the advice of the administrative officer.

(961



-WASHINGTONLAWS 1971 Ch. 48

Such a dvisory recreation committees shall be appointed from

representatives of public and private youth serving agencies and

citizens interested in the educational and social welfare of children

and adults. The-duties of advisory recreation committees shall be to

meet with school district officials and the administrative officer

for the purpose of discussing and planning the establishment and

operation of recreation programs.

Sec. 6. Section 19, chapter 34, Laws of 1969 ex. sess. and

RCW 28A.21.105 are each amended to read as follows:

No certificated employee of a ((eannty or)) intermediate

school district superintendent or board of education shall be

employed except by written contract, which shall be in conformity

with the laws of this state. Every such contract shall be made in

duplicate, one copy of which shall be retained by the ((eeonty er))

'intermediate school district superintendent and the other shall be

delivered to the employee.

Every ((eanftty ef)) intermediate school district

superintendent or board of education determining that there is

probable cause or causes that the employment contract of a

certificated employee thereof is not to be renewed for the next

ensuing term shall be notified in writing on or before April 15th

preceding the commencement of such term of that determination, which

notification shall specify the cause or causes for nonrenewal of

contract. Such notice shall be served upon that employee personally,

or by certified or registered mail, or by leaving a copy of the

notice at the house of his or her usual abode with some person of

suitable age and discretion then resident therein. The procedure and

standards for the review of the decision of the superintendent or

board and appeal therefrom shall be as prescribed for nonrenewal

cases of teachers in RCW 28A.58.450 through 28A.58.515, 28A.67.070

and 28A.88.010 and in any amendments hereafter made thereto. Appeals

may be filed in the superior court of any county in the intermediate

school district.

Sec. 7. Section 20, chapter 34, Laws of 1969 ex. sess. and

RCW 28A.21.106 are each amended to read as follows:

Every ((eentvy ef)) intermediate school district

superintendent or board of education determining that there is

probable cause or causes for a certificated employee of that

superintendent or board to be discharged or otherwise adversely

affected in his contract status shall notify such employee in writing

of its decision, which notice shall specify the cause or causes for

such action. Such notice shall be served upon that employee

personally, or by certified or registered mail, or by leaving a copy

of the notice at the house of his or her usual abode with some person

of suitable age and discretion then resident therein. The procedure
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and standards for review of the decision of the superintendent or
board and appeal therefrom shall be as prescribed in discharge cases
of teachers in RCW 28A.58.£450 through 28A.58.515, 28A.67.070 and

28A.88.010 and in any amendments hereafter made thereto. The board
of education and the ((eetnty or)) intermediate school district
superintendent, respectively, shall have the duties of the boards of
directors and clerks of school districts in RCW 28A.58.£450 through

28A.58.515, 28A.67.070 and 28A.88.010 and in any amendments hereafter
made thereto. Appeals may be filed in the superior court of any
county in the intermediate school district.

Sec. 8. Section 28A.24$.150, chapter 223, Laws of 1969 ex.
sess. as amended by section 2, chapter 20, Laws of 1970 1st ex. sess.
and RCW 28A.2L4.150 are each amended to read as follows:

whenever a safe walk-way would result in eliminating a bus
route or bus run through the shortening of the walking distance of

pupils, or would provide a safe route for pupils walking to school
and thus eliminate the need for bus transportation, the local board
of directors of any school district, upon approval of the ((eeufty))
intermediate school district transportation commission, is authorized

to acquire through purchase, lease, condemnation or otherwise any
interest in real property necessary for such purpose and to provide
for construction upon and improvement of such property or other
property to provide a safe walk-way fory pupils walking to and from

school.

If the state superintendent of public instruction finds that
the acquisition and/or construction of such a safe walk-way would
result over a fifteen year period in a financial saving to the state
and school district involved, through a reduction in said
transportation costs for said fifteen year period, then he shall
reimburse any school district for its costs incurred in providing or
participating in providing such approved safe walk-ways for pupils on
the same basis that school districts are reimbursed for
transportation costs pursuant to RCW 28A.41.160.

Sec. 9. Section 28A.27.0L40, chapter 223, Laws of 1969 ex.
sess. as amended by section 105, chapter 176, Laws of 1969 ex. sess.
and RCW 28A.27.0140 are each amended to read as follows:

To aid in the enforcement of RCW 28A.27.010 through
28A.27.130, attendance officers shall be appointed and employed as
follows: in incorporated city districts the board of directors shall
annually appoint one or more attendance officers. In all other
districts the intermediate school district superintendent shall
appoint one or more attendance officers or may act as such himself.

The compensation of attendance officer in city districts shall
be fixed and paid by the board appointing him. The compensation of
attendance officers when appointed by the intermediate school
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district superintendents shall be paid by the respective districts.

An intermediate school district superintendent shall receive no extra

compensation if acting as attendance officer.

Any sheriff, constable, city marshal or regularly appointed

policeman may be appointed attendance officer.

The attendance officer shall be vested with police powers, the

authority to make arrests and serve all legal processes contemplated

by RCW 28A.27.010 through 28A.27.130, and shall have authority to

enter all places in which children may be employed, for the purpose

of making such investigations as may be necessary for the enforcement

of RCW 28A.27.010 through 28A.27.1130. The attendance officer is

authorized to take into custody the person of any child eight years

of age and not over fourteen years of age, who may be a truant from

school, and to conduct such child to his parents, for investigation

and explanation, or to the school which he should properly attend.

The attendance officer shall institute proceedings against any

officer, parent, guardian, person, company or corporation violating

any provisions of RCW 28A.27.010 through 28A.27.130, and shall

otherwise discharge the duties prescribed in RCW 28A.27.010 through

28A.27. 130, and shall perform such other services as the intermediate

school district superintendent or the superintendent of any school or

its board of directors may deem necessary.

The attendance officer shall keep a record of his transactions

for the inspection and information of any school district board of

directors, the ((ee'dftTy or)) intermediate school district

superintendent or the city superintendent, and shall make a detailed

report to the city superintendent or the ((eeumty or)) intermediate

school district superintendent as often as the same may be required.

Sec. 10. Section 28A.28.010, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.28.010 are each amended to read as follows:

For the purposes of this chapter, permit officers shall be

those persons designated by the boards of school directors in first

and second class districts to carry out said duties relating thereto

and those persons the ((eennty or)) intermediate school district

superintendent having jurisdiction over any third class district

shall designate to carry out such duties relating thereto.

Coordinating council for the purposes of this chapter shall mean the

coordinating council for occupational education as provided for in

RCW 28A.50.160.

Sec. 11. Section 28A.28.030, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.28.030 are each amended to read as follows:

Any minor fifteen years of age and under eighteen years of age

or any minor fourteen years of age and under eighteen years of age

who has completed the eighth grade or who, in the Judgment of the

superintendent of any first or second class school district wherein
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said minor resides or of the ((count~y or)) intermediate school

district superintendent having jurisdiction over any third class

school district wherein said minor resides, that such minor cannot

profitably pursue further regular school work, may apply to the

permit officer for the district wherein such minor resides for

permission to leave school and to enter upon employment, and if upon

investigation said permit officer finds that the needs of the family

or the welfare of such minor require it, and if in the judgment of

such permit officer such minor may legally engage in such employment,

the said permi t officer shall issue an employment permit which shall

state the age of the minor as shown by the school register, the grade

attained in school, and the person, firm or corporation which is to

employ the minor. The permit officer shall have power, and in all

cases of reasonable doubt it shall be his duty, to require additional

proofs of the age of minors seeking permission to leave school and

enter upon employment. The term "employment" as used in this chapter

shall be interpreted to include such home occupation, home study or

home private instruction under the supervision and direction of a

responsible parent or guardian as may be approved by the permit

officer after consultation with and approval of the ((eeaftty or))

intermediate school district superintendent ((of school)) concerned.

Sec. 12. Section 28A.31.050, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.31.050 are each amended to read as follows:

it shall be the duty of the superintendent of public

instruction, after consultation with the state director of health, to

prepare and distribute to the school boards or to the respective

((eoenny or)) intermediate school district superintendents for them,

suitable rules and directions, together with records, and forms to be

used in making and reporting such tests.

Sec. 13. Section 28A.35.030, chapter 223, Laws of 1969 ex.

sess. and RCw 28A.35.030 are each amended to read as follows:

The cost of establishing and maintaining such kindergartens

shall be paid from the general school fund of the district. It shall

be the duty of teachers, school district superintendents and ((eetnty

or)) intermediate school district superintendents to respectively

report as other school attendance is reported, the attendance of all

children five years of age or over at such kindergartens, and it

shall 'thereupon be the duty of the superintendent of public

instruction to make apportionment to the proper counties of the

current state school fund and of the respective ((eefnty or))

intermediate school district superintendents to apportion to the

districts entitled thereto such funds as are apportioned by the

legislature in accordance with the provisions of chapter 28A.4&1 RCW.

It shall be the duty of all school district superintendents to

include children four years of age and over in the enumeration of the
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annual school census.

Sec. 14. Section 28A.41.160, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.41.160 are each amended to read as follows:

Reimbursement for transportation costs shall be in addition to

state assistance based upon weighted enrollment. Transportation

costs shall be reimbursed as follows:

(1) operational reimbursement shall be limited to ninety

percent of the service costs on routes recommended by the ((comnty))

intermediate school district transportation commission, and as

approved by the state superintendent, or shall be limited to ninety

percent of the average state cost per vehicle mile for the class of

vehicle approved for operation as determined by the state

superintendent, whichever is the smaller; and

(2) Costs of acquisition of approved transportation equipment

shall be limited to ninety percent to be reimbursed over the

anticipated life of the vehicle, as determined by the state
suiper intend en t.

Sec. 15. Section 28A.44&.050, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.L44.050 are each amended to read as follows:

The ((eeony or)). intermediate school district superintendent

((ef- seheols)), after verifying such reports as provided for in RCW

28A.44.080, shall certify, on or before the fifteenth day of August

each year, to the ((eeny commisiners of his county if a couty

speritendent or to the)) appropriate county commissioners ((if an

inerediate district sereriendent)), and to the county

commissioners of such other counties as any high school district of

his ((eeunty)) district may have claims against under the provisions

of RCW 28A.44.045 through 28A.144.100, the amount of each such high

school district claim for the cost of educating nonresident high

school pupils, and such county commissioners are hereby authorized to

levy and shall levy a tax up to the amount permissible under RCW

84.52.050, against all nonhigh school districts in their respective

counties in the aggregate amount as certified to them by the ((connty

or)) intermediate school district superintendent ((of sceeos)) , such

levy to be made at the same time and in the same manner as other

county levies for school purposes are made. In fixing the amount of

any such claim by a high school district for educating nonresident

high school pupils the ((county er)) intermediate school district

superintendent shall take the net difference between the cost per

pupil per day of educating high school pupils in the given high

school district and the apportionment per pupil per day to such high

school district from the state current school fund and receipts from

the real estate transfer tax as provided in chapter 28A.[45 RCW, such

difference to be multiplied by the days of attendance of nonresident

high school pupils in each case. Such amount, when ascertained and
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certified as provided in this section, shall constitute a valid claim

against the high school district fund hereafter provided for in this
section. The above tax shall be collected at the same time and in
the same manner as other taxes are collected, and shall be segregated
by the appropriate county treasurer into a fund which shall be
designated as the high school district fund and which shall be used
only for reimbursing high school districts for the cost of educating
nonresident high school pupils whose legal residence shall be in a
nonhigh school district.

Sec. 16. Section 28A.L44.060, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.4'4.060 are each amended to read as follows:

The state board of education shall provide each ((eeaaty or))
intermediate school district superintendent ((of schools)) in the
state with a copy of the rules and requirements for the
classification of districts and said board, on or before the first
day of July of each year, shall certify to every ({eonnty or))
intermediate school district superintendent ((of schools)) in the
state a complete list of all high school districts in his ((centmy
or)) district.

Sec. 17. Section 28A.44I.070, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.144.070 are each amended to read as follows:

((The eonny)) Each intermediate school district
superintendent ((of schools of each county)) , on or before the first
day of September, shall certify to the apPRIoP!iate county assessors,
the county treasurers, the county auditors, and the boards of county
commissioners ((of his eouaaty)), a complete list of all high school
districts and all nonhigh school districts in his ((county))
district. ((The inermediate dstrict superitendent shall likewise

criy t a the appropriate county officerfs such li~T))
Sec. 18. Section 28A.'44.080, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.4I4.080 are each amended to read as follows:

The superintendent of every high school district, shall
certify under oath, as a part of his annual report to the ((eeuntl)
intermediate school district superintendent ((of schools)) to be made
on or before the fifteenth day of July, as required by law, the
following facts as nearly as the same can be ascertained: First, the
name, post office address, county and number of school district if
obtainable, of each nonresident high school pupil, not a resident of
another high school district, enrolled in the high school, or high
schools, of his district during the school year, with the days of
attendance of each such nonresident high school pupil. Second, the
cost per pupil per day of educating high school pupils for the school
year in his district. For ascertaining such cost the following items
of high school expenditure shall be used: Salaries of all high
school teachers, supervisors, principals, special instructors,
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superintendent and assistants, janitors, clerks and secretaries,

stenographers, and all other employees; fuel, light, water, power,

telephones, textbooks, office expenses, janitors' supplies, freight,

express, drayage, rents for high school purposes, upkeep of grounds,

upkeep of shops and laboratories, all materials used in instruction,

insurance, current ordinary repairs of every nature, inspection,

promotion of health, and such other current expenditures as may be

necessary to efficient operation of the high school, or high schools.

Expenditures for real estate, construction of buildings, and for

other permanent improvements and fixtures shall not be included in

estimating high school expenditures for the purposes of this section.

When any item shall, as a necessary result of organization, cover

both grade and high school work, it shall be prorated, as nearly as

practicable, by the superintendent.

Sec. 19. Section 28A.4&4.090, chapter 223, Laws of 1969

ex.sess. and RCW 28A.414.090 are each amended to read as follows:

The ((eattfty er)) intermediate school district superintendent

((of aeheois)), on or before the first day of September, shall

certify to the appropriate county treasurer the amounts due to each

high school district in his ((eeftnty or)) district from the high

school district fund, and also the amounts due to the high school

dist~rict fund of other counties wherein high school districts may

have educated pupils from nonhigh school districts of his ((county

or)) district as certified by the ((eodn~y ef)) intermediate school

district superintendent ((of scheels of such eony or dsrict)) to

the appropriate county commissioners.

Sec. 20. Section 28A.4~4.100, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.L44.100 are each amended to read as follows:

At the time of apportioning funds to school districts the

county treasurer shall transfer to the credit of each high school

district the amount due such district from the high school district

fund, or such prorated portion thereof as may be in such fund at the

time. He shall at the same time transfer to the credit of the high

school district fund of other counties such amounts, or prorated

portions thereof as may be in the high school district fund of his

county, as may be due the high school district fund of such other

county as certified by the ((eannty ef)) intermediate school district

superintendent ((of sehes)) he is acting for.

Sec. 21. Section 28A.56.030, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.56.030 are each amended to read as follows:

The said county committee shall also hold a public hearing or

hearings on any proposed plan: PROVIDED, That three members of the

committee or two members of the committee and the ((county or))

intermediate school district superintendent may be designated by the

committee to hold such public hearing or hearings and to submit a
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report thereof to the county committee. The county committee shall

cause to be posted, at least ten days prior to the date appointed for

any such hearing, a written or printed notice thereof in at least

three prominent and public places in the school districts involved

and at the place of hearing.

Sec. 22. Section 28A.56.040, chapter .223, Laws of 1969 ex.

sess. and RCW 28A.56.0L40 are each amended to read as follows:

Subsequent to the holding of a hearing or hearings as

aforesaid, the county committee shall determine the nonhigh school

districts to be included in the plan and the amount of capital funds

to be provided by every district included therein, and shall submit

the proposed plan to the state board of education together with such

maps and other materials pertaining thereto as the state board may

require. The state board shall review such plan, shall approve any

plan which in its judgment makes adequate and satisfactory provision

for participation by the nonhigh school districts in providing

capital funds to be used for the purpose above stated, and shall

notify the county committee of such action. Upon receipt by the

county committee of such notification, the ((eennty er)) intermediate

school district superintendent shall notify the board of directors of

each school district included in the plan, supplying each board with

complete details of the plan and shall state the total amount of

funds to be provided and the amount to be provided by each district.

If any such plan submitted by a county committee is not

approved by the state board, the county committee shall be so

notified, which notification shall contain a statement of reasons

therefor and suggestions for revision. Within sixty days thereafter

the county committee shall submit to the state board a revised plan

which revision shall be subject to the procedural requirements and

provisions of law applicable to an original plan submitted to said

board.

Sec. 23. Section 28A.56.050, chapter 223, Laws of 1969 ex.

sess. and RCY 28A.56.050 are each amended to read as follows:

Within sixty days after receipt of the notice of approval from

the ((eeutny er)) intermediate school district superintendent, the

board of directors of each school district included in the plan shall

submit to the voters thereof a proposal or proposals for providing,

through the issuance of bonds and/or the authorization of an excess

tax levy, the anount of capital funds that the district is required

to provide under the plan. The proceeds of any such bond issue

and/or excess tax levy shall be credited to the building fund of the

school district in which the proposed high school facilities are to

be located and shall be expended to pay the cost of high school

facilities for the education of such students residing in the school

districts as are included in the plan and not otherwise.

C(10 4]



Sec. 24. Section 28A.56.06C, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.56.060 are each amended to read as follows:

In the event that a proposal or proposals for providing

capital funds as provided in RCW 28A.56.050.is not approved by the

voters of a nonhigh school district a second election thereon shall

be held within sixty days thereafter. if the vote of the electors of

the nonhigh school district is again in the negative, the high school

students residing therein shall not be entitled to admission to the

high school under the provisions of RCW 28A.58.230, following the

close of the school year during which the second election is held:

PROVIDED, That in any such case the county committee shall determine

within thirty days after the date of the aforesaid election the

advisability of initiating a proposal for annexation of such nonhigh

school district to the school district in which the proposed

facilities are to be located or to some other district where its

students can attend high school without undue inconvenience:

PROVIDED FURTHER, That pending such determination by the county

committee and action thereon as required by law the board of

directors of the high school district shall continue to admit high

school students residing in the nonhigh school district. Any

proposal for annexation of a nonhigh school district initiated by a

county committee shall be subject to the procedural reguirements of

this chapter respecting a public hearing and submission to and

approval by the state board of education. Upon approval by the state

board of any such proposal, the ((eaenty or)) intermediate school

district superintendent shall make an order, establishing the

annexation.

Sec. 25. Section 28A.57.020, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.57.020 are each amended to read as follows:

As used in this chapter:

(1) "Change in the organization and extent of school

districts" means the formation and establishment of new school

districts, the dissolution of existing school districts, the

alteration of the boundaries of existing school districts, or all of

them.

(2) "County committee" means the county committee on school

district organization created by this chapter.

(3) "State board" means the state board of education.

(4) "School district" means the territory under the

jurisdiction of a single governing board designated and referred to

as the board of directors

(5) "1((eeunny or)) Intermediate school district

superintendent" means the ( (eeoint stieifenet of seheels as

provied far in ReW 28ftr49v94O er the)) intermediate school district

superintendent as provided for in RCW ((28eft73T5e)) 8a.1.070 ((7
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as the ease may be)) . When a county has property both within and

without an intermediate school district or districts, the state board

of education shall determine ((whether the eetnty saperintemdeftt or

an)) which intermediate school district superintendent shall carry

out the functions assigned to the ((eeemty or)) intermediate school

district superintendent under this chapter and be secretary to the

county committee as provided for in RCW 28A.57.040, said appointee to

serve at the pleasure of the state board.

Sec. 26. Section 28A.57.080, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.57.080 are each amended to read as follows:

Notice of such special elections as provided for in RCW

28A.57.075 shall be given by the county auditor as in RCW 29.27.080

provided, and in addition thereto the ((eetnty or)) intermediate

school district superintendent shall cause to be posted (1) in at

least three public places in the territory of a proposed new district

or of an established district involved in a proposal for adjustment

of bonded indebtedness, and (2) on a commonly-used schoolhouse door

of each district included in the proposed new district, and (3) in

some public place in the territory of each part of a district

included in the proposed new district, and (4) at the place or places

of holding the election, a statement encompassing the contents of the

notice. The notice of election shall state the purpose for which the

election has been called and shall contain a description of the

boundaries of the proposed new district and a statement of any terms

of adjustment of bonded indebtedness to be voted on.

Sec. 27. Section 28A.57.L415, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.57.415 are each amended to read as follows:

* Upon receipt of a'written petition by ((a eaenty or)) n

intermediate school district superintendent signed by at least twenty

percent of the registered voters of a first or second class school

district theretofore divided into directors' districts after a

majority vote thereon in accordance with RCW 28A.57.050(4), which

petition shall request a return to the system of directors running at

large within the district, the superintendent, after formation of the

question to be submitted to the voters, shall give notice thereof to

the county auditor who shall call and hold a special election of the

voters of the entire school district to approve or reject such

proposal, such election to be called, conducted and the returns

canvassed as in regular school district elections.

if approval of a majority of those registered voters voting in

said election is acquired, at the expiration of terms of the

incumbent directors of such school district their successors shall be

elected at large.

Sec. 28. Section 28A.58.100, chapter 223, Laws of 1969 ex.

sess. as amended by section 27, chapter 283, Laws of 1969 ex. sess.,
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and RCW 28A.58.100 are each amended to read as follows:

Every board of directors, unless otherwise specially provided

by law, shall:

(1) Employ for not more than one year, and for sufficient

cause discharge all certificated and noncertificated employees, and

fix, alter, allow and order paid their salaries and compensation;

(2) Adopt written policies granting leaves to persons under

contracts of employment with the school district (s) in positions

requiring either certification or noncertification qualifications,

including but not limited to leaves for attendance at official or

private institutes and conferences and sabbatical leaves for

employees in positions requiring certification qualification, and

leaves for illness, injury, bereavement and emergencies for both

certificated and noncertificated employees, and with such

compensation as the board of directors prescribe: PROVIDED, That the

board of directors shall adopt written policies granting to such

persons annual leave with compensation for illness and injury as

follows:

(a) For such persons under contract with the school district

for a full year, at least ten days;

(b) For such persons under contract with the school district

as part time employees, at least that portion of ten days as the

total number of days contracted for bears to one hundred eighty days;

(c) Compensation for leave for illness or injury actually

taken shall be the same as the compensation such person would have

received had such person not taken the leave provided in this

proviso;

(d) Leave provided in this proviso not taken shall accumulate

from year to year up to a maximum of one hundred eighty days, and

such accumulated time may be taken at any time during the school

year;

(e) Sick leave heretofore accumulated under section 1, chapter

195, Laws of 1959 (former RCW 28.58.430) and sick leave accumulated

under administrative practice of school districts prior to the

effective date of section 1, chapter 195, Laws of 1959 (former RCW

28.58.430) is hereby declared valid, and shall be added to leave for

illness or injury accumulated under this proviso((.)).L

(f) Accumulated leave under this proviso not taken at the time

such person retires or ceases to be employed in the public schools

shall not be compensable;

(g) Accumulated leave under this proviso shall be transferred

to and from one district to another, the office of superintendent of

public instruction and offices of ((eaity &nd)) intermediate school

district superintendents and boards of education, to and from such

districts and such offices;
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(h) Leave accumulated by a person in a district prior to

leaving said district may, under rules and regulations of the board,

be granted to such person when he returns to the employment of the

district.

When any teacher or other certificated employee leaves one

school district within the state and commences employment with

another school district within the state, he shall retain the same

seniority, leave benefits and other benefits that he had in his

previous position. If the school district to which the person

transfers has a different system for computing seniority, leave

benefits and other benefits, then the employee shall be granted the

same seniority, leave benefits and other benefits as a person in that

district who has similar occupational status and total years of

service.

Sec. 29. Section 28A.58.103, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.58. 103 are each amended to read as follows:

Every board of directors, unless otherwise specifically

provided by law, shall:

(1) Prepare, negotiate, set forth in writing and adopt, policy

relative to the selection of instructional materials. Such policy

shall:

(a) State the school district's goals and principles relative

to instructional materials;

(b) Delegate responsibility for the preparation and

recommendation of teachers' reading lists and specify the procedures

to be followed in the selection of all instructional materials

including textbooks;

(c) Establish an instructional materials committee to be

appointed, with the approval of the school board, by the school

district's chief administrative officer. This committee shall

consist of representative members of the district's professional

staff, including representation from the district's curriculum

development committees, and, in the case of districts which operate

elementary school(s) only, the ((county or)) intermediate school

district superintendent ((of seheels)) , one of whose responsibilities

shall be to assure the correlation of those elementary district

adoptions with those of the high school district(s) which serve their

children;

(d) Provide for terms of office for members of the

instructional materials committee;

(e) Provide a system for receiving, considering and acting

upon written complaints regarding instructional materials used by the

school district;

(f) Provide free text books, supplies and other instructional

materials to be loaned to the pupils of the school, when, in its
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judgment, the best interests of the district will be subserved
thereby and prescribe rules and regulations to preserve such books,
supplies and other instructional materials from unnecessary damage.

Recommendation of instructional materials shall be by the

district's instructional materials committee in accordance with

district policy. Approval shall be by the local school district's

board of directors.

Districts may pay the necessary travel and subsistence

expenses for expert counsel from outside the district. In addition,

the committee's expenses incidental to visits to observe other

districts' selection procedures may be reimbursed by the school
district.

Districts may, within limitations stated in board policy, use

and experiment with instructional materials for a period of time

before general adoption is formalized.

Within the limitations of board policy, a school district's

chief administrator may purchase instructional materials to meet

deviant needs or rapidly changing circumstances.

(2) Establish a depreciation scale for determining the value

of texts which students wish to purchase.

Local boards of school directors may declare selected

instructional materials obsolete and dispose of them by sale to the

highest bidder, following public notice in a newspaper of general

circulation in the area.

Sec. 30. Section 28A.58.150, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.58. 150 are each amended to read as follows:

In addition to such other duties as a district school board
shall prescribe the school district superintendent shall:

(1) Attend all meetings of the board of directors and cause to
have made a record as to the proceedings thereof.

(2) Keep such records and reports and in such form as the

district board of directors require or as otherwise required by law

or rule or regulation of higher administrative agencies and turn the

same over to his successor.

(3) Keep accurate and detailed accounts of all receipts and

expenditures of school money. At each annual school meeting the
superintendent must present his record book of board proceedings for

public inspection, and shall make a statement of the financial

condition of the district and such record book must always be open

for public inspection.

(4) Take annually in May of each year a census of all -persons
between the ages of four and twenty who were bona fide residents of

the district on the first day of May of that year. He shall

designate the name and sex of each child, and the date of its birth;
the number of weeks it has attended school during the school year,
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its post office address, and such other information as the

superintendent of public instruction shall desire. Parents or
guardians may be reguired to verify as to the correctness of this
report. He shall also list separately all defective persons between
the ages of four and twenty and give such information concerning them
ps may be required by the superintendent of public instruction. The
board of directors may employ additional persons and compensate the

same to aid the superintendent in carrying out such census.

(5) Make to the ((eannty or)) intermediate school district
superintendent on or before the fifteenth day of July his annual
report verified by affidavit upon forms to be furnished by the
superintendent of public instruction. It shall contain such items of
information as said superintendent of public instruction shall
require, including the following: A full and complete report of all
children enumerated under subsection (4I) above; the number of schools
or departments t aught during the year; the number of children, male
and female, enrolled in the school, and the average daily attendance;
the number of teachers employed, and their compensation per month;
the number of days school was taught during the past school year, and
by whom; and the number of volumes, if any, in the school district
library; the number of schoolhouses in the district, and the value of
them; and the aggregate value of all school furniture and apparatus
belonging to the district. 'The superintendent shall keep on file a

duplicate copy of said report.

(6) Give such notice of all annual or special elections as
otherwise required by law; also give notice of the regular and

special meetings of the board of directors.

(7) Report to the ((eaidnty or)) intermediate school district
superintendent at the beginning of each term of school the name of
every teacher and their proposed length of term, and supply each such
teacher with school registers furnished by the ((eaunty em))
intermediate school district ((seheal)) superintendent.

(8) Sign all orders for warrants ordered to be issued by the
board of directors.

(9) Carry out all orders of the board of directors made at any
regular or special meeting.

Sec. 31. Section 28A.58.560, chapter 223, Laws of 1969 ex.
sess. as amended by section 2, chapter 97, Laws of 1969, and RCW

28A.58.560 are each amended to read as follows:

The board of directors of any school district, the Washington
state teachers' retirement system, the superintendent of public
instruction, and ((eenftt and)) intermediate school district
superintendents are authorized to provide and pay for tax deferred
annuities for their respective employees in lieu of a portion of
salary or wages as authorized under -the provisions of 26 U.S.C.,
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section 4*03 (b) , as amended by Public Law 87-370, 75 Stat. 796, as

now or hereafter amended. The superintendent of public instruction

and ((ee~iny and)) intermediate school district superintendents, if

eligible, may also be provided with such annuities.

Sec. 32. Section 28A.58.603, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.58.603 are each amended to read as follows:

If a majority of the electors voting at the election at which

the proposed name is voted upon approve the proposed name, the new

name shall be recorded in the school district office, the office of

the intermediate school district superintendent ((er eednty

npeeintedent of schools)) , the offices of the state superintendent
of public instruction and the state board of education.

All institutions which have a legal or financial interest in
the status of a school district whose name has been changed shall be

notified in a manner prescribed by the state attorney general.
Sec. 33. Section 28A.59.080, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.59.080 are each amended to read as follows:

Before entering upon the discharge of his duties, the

superintendent as secretary of the board shall give bond in such sum

as the board of directors may fix from time to time, but for not less

than five thousand dollars, with good and sufficient sureties, and

shall take and subscribe an oath or affirmation, before a proper

officer that he will support the Constitution of the United States

and of the state of Washington and faithfully perform the duties of

his office, a copy of which oath or affirmation shall be filed with
the ((eeunty er)) intermediate school district superintendent.

Sec. 34. Section 26A.59.150, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.59.150 are each amended to read as follows:

All accounts shall be audited by a committee of board members
chosen in such manner as the board so determines to be styled the
"auditing committee," and, except as otherwise provided by law, no

expenditure greater than three hundred dollars shall be voted by the

board except in accordance with a written contract, nor shall any

money or appropriation be paid out of the school fund except on a

recorded affirmative vote of a majority of all members of the board:
PROVIDED, That nothing herein shall be construed to prevent the board
from making any repairs or improvements to the property of the

district through their shop and repair department as otherwise
provided in RCW 28A.58.135; and the accounts and the records of said
board shall at all times be subject to the inspection and examination

of the ((eouemty or)) intermediate school district superintendent,

((as the ease may be7)) whose duty it shall be, annually, to examine

said records and check said accounts, and report in writing to the

proper board of county commissioners the nature and state of said

accounts, and any facts that may be required concerning said records.
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Sec. 35. Section 28A.60.070, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.60.070 are each amended to read as follows:

Every school district superintendent in districts of the

second and the third class shall within ten days after any change in

the office of chairman or superintendent, notify the ((eeny or))

intermediate school district superintendent of such change.

Sec. 36. Section 28A.60.186, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.60. 186 are each amended to read as follows:

Whenever any board of directors of school districts of the

third class shall be authorized by the electors of their district to

erect a school building, it shall be the duty of such board, before

entering into any contract for the erection 'of any such building, to

obtain the approval of the ((eeenty seperiteftdent~ or the))

intermediate school district superintendent ((T as the case may bel)

of the plans and specifications for the building to be erected,

including approval of the heating, lighting, ventilating and safety

thereof.

Sec. 37. Section 28A.60.210, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.60.210 are each amended to read as follows:

Plans of any second or third class district or combination of

districts for the carrying out of the powers granted by RCW

28A.60.190 through 28A.60.220 shall be submitted to and approved by a

board of supervisors. composed of members, as follows: The

superintendent of public instruction; the head of the extension

department of Washington State University; the head of the extension

department of the University of Washington; Endj the ((eeanty er))

intermediate school district superintendent ((of seheelsr or bothv

depending apeft the school organtatie of the dstrics inoved));

these to choose one member from such county in which the facilities

are proposed to be located, and two members, one of whom shall be a

woman, from the district or districts concerned.

Sec. 38. Section 28A.65. 080, chapter 223. Laws of 1969 ex.

sess. as amended by section 25, chapter 119, Laws of 1969 ex. sess.

and RCW 28A.65.080 are each amended to read as follows:

on the date given in said notice the board of directors shall

meet at the time and place designated. Any taxpayer may appear

thereat and be heard for or against any part of such budget. Such

hearing may be continued not to exceed a total of two days.

Upon the conclusion of the hearing, the board of directors

shall fix and determine each item or class of the budget separately

and shall by resolution adopt the preliminary budget as so finally

determined and enter the same in detail in the official minutes:
PROVIDED, That the estimates for the expenditures depending directly

upon the prospective September enrollment shall be adopted

tentatively subject to revision: PROVIDED FURTHER, That in all
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second and third class districts five copies of said preliminary

budget shall be forwarded to the ((eeeftty or)) intermediate school

district superintendent within five days after the adoption of said

preliminary budget for review, alteration, and approval by the

preliminary budget review committee. Members of the preliminary

budget review committee shall consist of the ((county or))

intermediate school district superintendent ((of sehaes)), a member

of the local. board of directors, a member of the ((ceenty er))

intermediate school district board of education, and a representative

of the state superintendent of public instruction . The preliminary

budget review committee shall fix and approve the amount of the

preliminary budget, on or before the thirtieth day of June. A copy of

said preliminary budget shall within ten days after adoption by first

class districts or approval by the preliminary budget review

committee in second and third class districts be filed with the

((coun~ty er)) intermediate school district superintendent ((of

scheals)) , the state superintendent of public instruction, and the

county auditor.

Sec. 39. Section 28A.65.100, chapter 223, Laws of 1969 ex.

sess. as amended by section 27, chapter 119, Laws of 1969 ex. sess.

and RCW 28A.65.100 are each amended to read as follows:

Upon the conclusion of the revision hearing the board of

directors shall fix and determine the budget and by resolution adopt

the same: PROVIDED,-That in the case of second and third class

districts the board of directors shall immediately forward the budget

to the ((eedftty suerinedent or)) intermediate school district

superintendent for review and revision by the final budget review

committee.

Sec. 40. Section 28A.65.110, chapter 223, Laws of 1969 ex.

sess. as amended by section 28, chapter 119, Laws of 1969 ex. sess.

and RCW 28A.65.110 are each amended to read as follows:

The final budget review committee shall consist of the

((eeim'ty or)) intermediate school district superintendent, a member

of the local board of directors, and the members of the ((eeimitty or))

intermediate school district board of education.

Upon receipt of the district budget the final budget review

committee shall meet on or before the thirtieth day of September and

finally fix and determine the total amount of the budget. Said

meeting shall be open to the public, and copies of the original and

revised budgets shall be available for examination by any resident

taxpayer in attendance.

Revenues, including income from taxation, shall be budgeted

and approved by the final budget review committee on the basis of the

expected cash receipts during the current fiscal year.

Sec. 41. Section 28A.65.120, chapter 223, Laws of 1969 ex.
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sess. as amended by section 29, chapter 119, Laws of 1969 ex. sess.

and RCW 28A.65.120 are each amended to read as follows:

upon the conclusion of the revision hearing in districts of

the first class and upon the conclusion of the final budget review

committee's action in districts of the second and third class, the

board or final budget review committee as the case may be shall

certify the final budget and the amount to be raised by taxation to

the county commissioners for the levying of the district taxes in the

manner now provided by law. A copy of said final budget, when

certified, shall be filed with the ((eettnty or)) intermediate sch,22l

district superintendent, state superintendent of public instruction,

the appropriate county auditor for the board of county commissioners,

and the division of municipal corporations, office of the state

auditor. The certification and filing of the budgets as aforesaid

shall occur on or before the first Monday of October.

Sec. 42. Section 28A.65.150, chapter 223, Laws of 1969 ex.

sess. as amended by section 33, chapter 119, Laws of 1969 ex. sess.

and RCW 28A.65.150 are each amended to read as follows:

If an emergency arises in a' second or third class school

district because of unforeseen conditions, the board of directors

shall declare by resolution that an emergency exists. The board of

directors, in consultation with the ((emm4~y or)) intermediate school

district superintendent and the final budget review committee, shall

determine the best means of meeting such emergency. When the

proposed plan and the indebtedness therefor have received the

approval of the state superintendent of public instruction, it shall

be put into effect.

Sec. 43. Section 34, chapter 119, Laws of 1969 ex. sess. and

RCW 28A.65.153 are each amended to read as follows:

All adopted emergency expenditure resolutions shall be filed

with the county auditor, county treasurer, ((eesftt or)) intermediate

school district superintendent of schools, state auditor, and the

state superintendent of public instruction.

Sec. 44. Section 30, chapter 119, Laws of 1969 ex. sess. and

RCW 28A.65.180 are each amended to read as follows:

Notwithstanding any other provision of law, the state

superintendent of public instruction is hereby directed to promulgate

such rules and regulations as will insure proper budgetary procedures

and practices including monthly financial statements consistent with

the provisions of RCW 43.09.200 and 28A.65.050. if the

superintendent of public instruction determines upon his review of

the preliminary or final budget of any district that said budget does

not comply with the budget procedures established by the state

superintendent of public instruction or the provisions of RCW

43. 09.2C0 and 28A.65.050, he shall give notice of this determination
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to the board of directors of the local school district. The state

superintendent of public instruction shall then call a meeting with

the ((ee~iny ofl) intermediate school district superintendent ((Of

seheels)), the local board of directors, and the chief administrative

officer of the district to review said budget. Upon the conclusion

of said meeting the state superintendent shall issue findings and

direct that a financially sound budget be developed by the district

for operation.

In the event the budget under consideration by the state

superintendent is the preliminary budget, the local district shall be

obligated to submit a final budget which meets the requirements of

RCH 43.09.200 and 28A.65.050 and the rules of the state

superintendent adopted pursuant hereto. In the event the budget

under consideration by the state superintendent is the final budget,

the local school district, notwithstanding any other provision of

law, shall within thirty days from the date the state superintendent

issues a directive, submit a revised budget which meets the

requirements of RCW 43.09.200 and 28A.65.050 and the rules of the

state superintendent adopted pursuant hereto: PR~OVIDED, That if the

district fails or refuses to submit a revised budget which in the

determination of the state superintendent meets the requirements of

RCW 43.09.200 and 28A.65.050 or the state superintendent's rules the

matter shall be submitted to the state board of education which shall

meet and adopt a -financial plan which shall be in effect until a

budget can be adopted and submitted by the district in compliance

with this statute.-

Sec. 45. Section 28A.66.050, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.66.050 are each amended to read as follows:

No warrant shall be drawn and issued or registered by the

county auditor for the payment of any teacher who is not qualified

within the meaning of the law of this state, nor unless a copy of a

written contract evidencing employment thereof be filed with the

((eeiiity or)) intermediate school district superintendent in

accordance with the provisions of law.

Sec. 46. Section 28A.66.060, chapter 223, Laws of 1969 ex.

mess, and RCW 28A.66.060 are each amended to read as follows:

The county auditor shall not draw and issue or register the

warrant in payment of the last month's salary of any teacher in any

district until he shall receive notice from the ((eodnty or))

intermediate school district superintendent that the teacher's final

report has been made to the said ((eeny er)) intermediate school

district superintendent or that no such report is required.

Sec. 47. Section 28A.66.100, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.66. 100 are each amended to read as follows:

The county auditor shall make an annual report for the period
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ending on the preceding June thirtieth on the financial condition of

each school in his county to the ((eennty er)) intermediate school

district superintendent on or before the twenty-fifth day of July. in

such form as may be prescribed by the superintendent of public

instruction.

Sec. 418. Section 28A.67.0410, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.67.0410 are each amended to read as follows:

Every teacher who shall be teaching at the close of the school

year, or who shall teach the last term of any school year, in any

school district, shall make a report to the ((eor.nty or))

intermediate school district superintendent encompassing such

information pertinent to school purposes as said official. reguires

immediately upon the close of such school year or term for the entire

time taught in said school district since the beginning of the school

year, if any such report be so requested by the ((Celenty Or))

intermediate school district su~erintendent. Copies of all reports

made by teachers shall be furnished to their school district

superintendent, to be by him filed in his office. No board of

directors shall draw any order or warrant for the salary of any

teacher for the last month of his service, until such reports, if

required, shall have been made, and the same approved by the ((eotnty

er)) intermediate school district superintendent.

Sec. £19. Section 28K.67.060, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.67.060 are each amended to read as follows:

Certificated employees shall faithfully enforce in the common

schools the course of study and regulations prescribed, whether

regulations of the district, the superintendent of public

instruction, or the state board of education, and shall furnish

promptly all information relating to the commmon schools which may be

requested by the ((eoidnty Or)) intermediate school district

superintendent.

Any certificated1 employee who wilfully refuses or neglects to

enforce the course of study or the rules and regulations as above in

this section required, shall not be allowed by the directors any

warrant for salary due until said person shall have complied with

said requirements.

Sec. 50. Section 28A.70.130, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.70. 130 are each amended to read as follows:

All certificates issued by the superintendent of public

instruction shall be valid and entitle the holder thereof to teach in

any county of the state upon being registered by the ((eeerity Or))

intermediate school district superintendent thereof, which fact shall

be evidenced by him on the certificate in the words, "Registered for

use in................... county," together with the date of registry,

and his official signature: PROVIDED, That a copy of the original
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certificate duly certified by the superintendent of public

instruction may be used for the purpose of registry and endorsement

in lieu of the original.

Sec. 51. Section 28A.70.160, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.70. 160 are each amended to read as follows:

Any certificate to teach authorized under the provisions of

this chapter or rules and regulations promulgated thereunder may be

revoked b'y the authority authorized to grant the same upon complaint

of any school district superintendent ((-)) or ((eeidnty er))

intermediate school district superintendent for immorality, violation

of written contract, intemperance, crime against the law of the

state, or any unprofessional conduct, after the person whose

certificate is in question has been given an cpportunity to be heard.

Sec. 52. Section 28A.70.170, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.70. 170 are each amended to read as follows:

Any teacher whose certificate to teach has been questioned by

the filing of a complaint by a school district superintendent or ((n

cetety er)) intermediate school district superintendent under RCW

28A.70.160 shall have a right to be heard by the issuing authority

before his certificate is revoked. Any teacher whose certificate to

teach has been revoked shall have a right of appeal to the state

board of education if notice of appeal is given by written affidavit

to the board within thirty days after the certificate is revoked.

An appeal to the state board of education within the time

specified shall operate as a stay of revocation proceedings until the

next regular or special meeting of said board and until the board's

decision has been rendered.

sec. 53. Section 28A.88.0170, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.88.070 are each amended to read as follows:

At the hearing of an appeal., properly initiated in accordance

with this chapter, the ((eenmty ef))intermediate school district

superintendent shall hear testimony of all parties interested, and

for that purpose may administer oaths if necessary, may summon

witnesses or demand records or certified copies of the same. In the

case of a hearing on appeal by the superintendent of public

instruction no new evidence may be admitted but in case of an appeal

to the superior court, the court may hear the case de novo.

sec. 5U. Section 4, chapter 235, Laws of 1969 ex. Sess. and

RCW 28A.96.040 are each amended to read as follows:

The commission shall have the following membership:

(1) Four senators to be selected by the president of the

senate, not more than two of whom shall be fromr the samne political

party, and four representatives to be appointed by the speaker of the

house, not more than two of whom shall be from the same political

party;
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(2) one member from among the membership of the joint

committee on education appointed by the chairman of the joint

committee on education and one member from among the membership of

the legislative budget committee appointed by the chairman of the

legislative budget committee;

(3) The state superintendent of public instruction or his

designated representative;

(4I) One member to be appointed by the state board of

education, who may be a member of the board;

(5) Seven members to be appointed by the governor, one from

each United States congressional district in the state, no more than

four of whom shall be members of the same political party;

(6) Two members to be appointed by the president of the
Washington state school directors association; and

(7) Six members to be appointed by the state superintendent of
public instruction, three of whom shall be certificated employees of
school districts within the meaning of RCW 28A.72.020,.and three of

whom shall be chief administrative officers of school districts in

the state, one of which shall be ((a eeenty or)) an intermediate

school district superintendent ((ef sehaols)). In making the

appointments under this subsection (7) , the state superintendent of
public instruction shall give equal representation, insofar as

possible, to school districts located in large urban areas of the

state, school districts located in suburban areas, and school
districts located in smaller communities and rural areas of the
state. In addition, when making appointments of certificated

employees, the state superintendent of public instruction shall give

consideration to persons who may be nominated by employee

organizations as defined in RCV 28 A.72.020.

NEW SECTION. Sec. 55. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the
provision to other persons or circumstances is not affected.

Passed the House January 29, 1971.
Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 49

(House Bill No. 411

BACON

AN ACT Relating to the marketing of packaged bacon; adding new
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sections to chapter 69.04t RCW; providing for penalties; and

declaring an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 69.0~4 PCW

a new section to read as follows:

All packaged bacon other than that packaged in cans shall be

offered and exposed for sale and sold, within the state of Washington

only at retail in packages which permit the buyer to readily view the

quality and degree of leanness of the product.

NEW SECTION. Sec. 2. There is added to chapter 69.0~4 RCW a

new section to read as follows:

Trhe director of the department of agriculture is hereby

authorized to promulgate rules, regulations, and standards for the

implementation of this act. If the director has reason to believe

that any packaging method, package, or container in use or proposed

for use with respect to the marketing of bacon is false or misleading

in any particular, or does not meet the requirements of section 1 of

this act, he may direct that such use be withheld unless the

packaging method, package, or container is modified in such manner as

he may prescribe so that it will not be false or misleading. If the

person, firm, or corporation using or proposing to use the packaging

method, package, or container does not accept the determination of

the director such person, firm, or corporation may request a hearing,

but the use of the packaging method, package, or container shall, if

the director so directs, be withheld pending hearing and final

determination by the director. Any such determination by the

director shall be conclusive unless, within thirty days after receipt

of notice of such final determination, the person, firm, or

corporation adversely affected thereby appeals to a court of proper

jurisdiction.

NEW SECTION. Sec. 3. There is added to chapter 69.04 RCW a

new section to read as follows:

This act shall take effect on January 1, 1972.

Passed the House March 9, 1971.

Passed the Senate March 9, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.
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CHAPTER 50

[Engrossed House Bill No. 50)
IKE KINSWA STATE PARK--

RECREATION AREA

AN ACT Relating to a state park; officially naming it; and requiring

its proper designation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature hereby names as the

"Ike Kinswa State Park - Recreation Area" that area comprising

approximately four hundred acres of Lewis County which is presently

known as the "Mayfield Lake State Park." This park shall be

designated as the "Ike Kinswa State Park - Recreation Area" in all

literature published by the state wherever it is necessary and proper

to refer to that park or area.

The legislature finds it appropriate to honor and preserve the

memory of Ike Kinswa, who passed away many years ago, by renaming

this park as a memorial to him, both as an individual and as a

representative of the original inhabitants of a region which is now a

part of the state of Washington.

The legislature further finds it appropriate to rename this

state park to avoid the confusion resulting from the present

existence in Lewis county of Mayfield Lake County Park and Mayfield

take State Park. The legislature notes that the Lewis county park

board has recently voted to retain the county park name.

NEW SECTION. Sec. 2. The proper state and local officials

are directed and it shall be their duty to provide and install,

change or alter, all necessary or existing designations of said park

to make them conform to the provisions of this act.

Passed the House February 20, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 51

(Engrossed House Bill No. 5(4]

RECIPROCAL OR PROPORTIONAL

REGISTRATION OF VEHICLES

AN ACT Pelating to reciprocal or proportional registration of

vehicles; amending section 12, chapter 106, Laws of 1963 and

RCW 46.85.120; amending sec ,on 16, chapter 106, Laws of 1963

and RCW 46.85.160; amending section 17, chapter 106, Laws of
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1963 and RCW 46.85.170; amending section 19, chapter 106, Laws

of 1963, as amended by section 33, chapter 281, Laws of 1969

ex. sess., and RCW 46.85.190; and adding new sections to

chapter 106, Laws of 1963 and to chapter 46.85 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 12, chapter 106, Laws of 1963 and RCW

46.85.120 are each amended to read as follows:

(1) Any owner engaged in operating one or more fleets may, in

lieu of registration of vehicles under the provisions of chapter

46.16 RCW and payment of excise taxes anid fees imposed by chapter

82.44 RCW and RCW 81.80.320, register and license each fleet for

operation in this state by filing an application with the department

which shall contain the following information and such other

information pertinent to vehicle registration as the department may

requ ire:

(a) Total fleet miles. This shall be the total number of

miles operated in all jurisdictions during the preceding year by the

motor vehicles in such fleet during said year.

(b) In--state miles. This shall be the total number of miles

operated in this state during the preceding year by the motor

vehicles in such fleet during said year.

(c) ( (U~eiprecity m~lsu its used ift this seetiera sha 1 mean

f .les traveled by the motori vehicl~es ef such fleet ift aftethef

iisdicten te which the fleet operater by virtule of reciprocit~y did

taeT either volnaan~r~y or by oereation of l:aw er etherwise; pay full~

er prepe in restation fees7  trip permits 7  mileage taxces7

weight elim1ane' taxes; gross receipt taxes-; er an~y eohet fee orta

levied forn the privilege of uising the highway other thban a ta en the

feel used far prpelling such motor veh-ieles in sueh ursdictienr

This stinte~' proe rat& share, of ureeipraecty ilesm shall be

determined by mliplying the total ureipreeiey milesu by the

finaet4en obtained by dviding th^ i-state miles by total fleet

m i-1e s

1*l)) A description and identification of each vehicle of such

fleet which is to be operated in this state during the registration

year for which proportional fleet registration is requested.

(2) The application for each fleet shall, at the time and in

the manner required by the department, be supported by fee payment

computed as follows:

(a) Divide the suue of the in-state miles ((plus this staees

proe rate share ef reeiereeity milts)) by total fleet miles.

(b) Determine the total amount necessary under the provisions

referred to in subsection (1) of this section to register each and

every vehicle in the fleet for which registration is requested, based

on the regular annual fees or applicable fees for the unexpired
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portion of the registration year.

(c) Multiply the sum obtained under subsection (2) (b) hereof

by the fraction obtained under subsection (2) (a) hereof.

(3) The applicant for proportional registration of any fleet,

the nonmotor vehicles of which are operated in jurisdictions in

addition to those in which the applicant's fleet motor vehicles are

operated, may state such nonmotor vehicles separately in his

application and compute and pay the fees therefor in accordance with

such separate statement, as to which "total miles" shall be the total

miles operated in all jurisdictions during the preceding year.

([4) In no event shall the total fee payment be less than a

minimum of ( (three) ) f ive dollars per ( (vehicle) ) motor1 truck, truck

tractor or auto staqe. and three dollars P er vehicle of any 21hgl

Sec. 2. Section 16, chapter 106, Laws of 1963 and RCW

46.85.160 are each amended to read as follows:

If any vehicle is withdrawn from a proportionally registered

fleet during the period for which it is registered under the

provisions of this chapter, the owner of such fleet shall so notify

the department on appropriate forms to be prescribed by the

department. The department may require the owner to surrender

proportional registration cards and such other identification devices

which have been issued with respect to such vehicle ((as the

deraftment may deem advisabie)) . If a vehicle is permanently

withdrawn from a proportionally registered fleet because it has been

destroyed, sold or otherwise completely removed from the service of

the registrant, the unused portion of the gross weight fee paid with

respect to such vehicle, which shall be a sum equal to the amount of

gross weight fee paid with respect to such vehicle when it was first

proportionally registered in such registration year, reduced by

one-twelfth for each calendar month and fraction thereof elapsing

between the first day of the month of the current year in which the

vehicle was registered and the date the notice of withdrawal is

received by the department, shall be credited to the Proportional

registration account of such owner. Such credit shall be applied

against the gross weight fee liability for subsequent additions to be

prorated during such registration year or for additional gross weight

fees due upon audit under RCW 46.85.190. if any such credit is less

than ((five)) fifteen dollars, no credit shall be made or entered.

In no event shall such amount be credited against fees other than

those for such registration year nor shall any such amount be subject

to refund.
Sec. 3. Section 17, chapter 106, Laws of 1963 and RCW

[46.85.170 are each amended to read as follows:

The initial application for proportional registration of a
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fleet shall state the mileage data with respect to such fleet for the

preceding 'year in this and other jurisdictions. If no operations

were conducted with such fleet during the preceding year, the

application shall contain a full statement of the proposed method of

operation and estimates of annual mileage in this state and other

jurisdictions. The department shall determine the in-state and total

fleet miles to be used in computing the fee payment for the fleet.

The department may evaluate and adjust the estimate in the

application if it is not satisfied as to the correctness thereof.

When o ergations are materially changed through meer

aqqglisition or extended authority, the dep artment shall regu ire the

filinq of an amendled application setting forth the P1r2osd! geation

by use of estimated mileages for all jurisdictions. The de pat men t

may AdjUst such estimated mil1eages by audit or otherwise to an actual

travel basis to insure Rer fee palmt to this state. The actual

calendar e~ar travel basis may be Utilized for determination of fee

paygents Until such time as the normal mileage year is available

u~nde the Wf op eration.-

Sec. 4i. Section 19, chapter 106, Laws of 1963, as amended by

section 33, chapter 281, Laws of 1969 ex.sess. and RCW 46.85.190 are

each amended to read as follows:

Any owner whose application for proportional registration has

been accepted shall preserve the records on which the application is

based for a period of four years following the year or period upon

which said application is based. Upon request of the department, the

owner shall make such records available to the department, at its

designated office for audit as to accuracy of computations and

payments and assessment of deficiencies or allowances for credit. if

the department determines that the applicant should have registered

more vehicles in this state under the provisions of this chapter the

department may deny him the right of any further benefits by reason

of any reciprocal agreement or declaration until the fees, interest

and penalties for such additional vehicle or vehicles which should

have been registered, have been paid. The fees, interest and

penalties determined to be due and owing under the provisions of this

paragraph shall be a lien upon all the property of the applicant, and

such lien shall attach at the time the audit report has been mailed

to such applicant by the department, and shall have the effect of an

execution duly levied on such property and shall so remain until said

additional fees, interest and penalties so determined, are paid, or a

sufficient amount of such property sold for the payment thereof. The

department may make arrangements with agencies of other jurisdictions

administering motor vehicle registration laws for joint audits of any

such owner. No assessment for deficiency or claim for credit may be

made for any period for which records are no longer required. Any

[ 123 ]
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sums found to be due and owing upon audit shall bear interest of six

percent from the date when they should have been paid until the date

of actual payment. if the audit discloses a deliberate and wilful

intent to evade the requirements of payment under RCW 46.85.110 and

46.85.12C, a penalty of ten percent shall also be assessed.

If the audit discloses that an overpayment to the state in

excess of twenty-five dollars has been made, the department shall

certify such overpayment to the state treasurer who shall issue a

warrant for such overpayment to the vehicle operator.
All carriers reoistered under the Provisior~s of this chapter

shall maintain detailed mileage records on an iniiulvehicle
basis. Such operatting eod hl epeae o ahti n

shall include dates oris and destination Points. total miles

tra!y 122L Miles traveled in each state. vehicle equipment number.

driver's full name and all other information Pertinent to the

parjgular tri p.

NEW SEC1'ION. Sec. 5. There is added to chapter 106, Laws of

1963 and to chapter 46.85 RCW a new section to read as follows:

Each application or supplemental application for reciprocal or

proportional registration of vehicles shall be accompanied by an

application fee, in addition to all other fees, of five dollars for

nine or less vehicles, ten dollars for ten through twenty-four

vehicles, and fifteen dollars for twenty-five or more vehicles.

NEW SECTION. Sec. 6. There is added to chapter 106, Laws of

1963 and to chapter 46.85 RCW a new section to read as follows:

If it is determined that any Washington based carrier has not

proportionally registered a vehicle or vehicles in another

jurisdiction or jurisdictions which are members of the Uniform

Compact Agreement after indicating his intent to do so iii his

application to the state, and has failed to pay other fees in lieu

thereof, the mileage traveled in such jurisdiction or jurisdictions

shall be added to Washington in-state miles for computation of the

Washington travel percentage.

NEW SECTION. Sec. 7. There is added to chapter 106, Laws of

1963 and to chapter 46.85 RCW a new section to read as follows:

Any prorated carrier increasing the gross weight of a vehicle

or vehicles shall be subject to a five dollar minimum fee per

vehicle.

Passed the House February 20, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of Stata March 22, 1971.

[ 12 41]
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CHAPTER 52

[Engrossed House Bill No. 571

LICENSES-

RENEWAL--STAGGERING

AN ACT Relating to renewal of licenses; and adding a new section to

chapter 43.24 RCW.

BE IT ENACTED BY THE LEGISLATURE O? THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 43.24 RCW

a new section to read as follows:

Notwithstanding any provision of law to the contrary, the

director of motor vehicles may, from time to time, extend the

duration of a licensing period for the purpose of staggering renewal

periods. Such extension of a licensing period shall be by rule or

regulation of the department of motor vehicles adopted in accordance

wi'th the provisions of chapter 34.04 RCW. Such rules and regulations

may provide a method for imposing and collecting such additional

proportional fee as may be required for the extended period.

Passed the House February 4, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 53

(Engrossed House Bill No. 108)

SCHOOL BOARDS

AN ACT Relating to education; amending section 9, chapter 176, Laws

of 1969 ex. sess. and RCW 28A.21.090; amending section

28A.57.326, chapter 223, Laws of 1969 ex. sess. as amended by

section 156, chapter 176, Laws of 1969 ex. sess. and RCW

28A.57.326; amending section 28A.57.260, chapter 223, Laws of

1969 ex. sess. as amended by section 134, chapter 176, Laws of

1969 ex. sess. and RCW 28A.57.260; adding a new section to

chapter 28A.57 RCV; and repealing section 28A.59.130, chapter

223, Laws of 1969 ex. sess. and RCW 28A.59. 130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9, chapter 176, Laws of 1969 ex. sess. and

RCN 28A.21.090 are each amended to read as follows:

Every intermediate school district board of education shall

have the following additional powers and duties:

(1) Advise with and pass upon the recommendations of the

intermediate school district superintendent in the preparation of

[ 12 5]
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manuals, courses of study, and rules and regulations for the

circulating libraries.

(2) Adopt rules and regulations as it shall deem necessary for

the schools of the intermediate school district, not inconsistent

with the code of public instruction or with the rules and regulations

of the state board of education or the superintendent of public

instruction.

(3) Approve the budgets of the intermediate school district,
and certify to the board or boards of county commissioners the amount

needed from county funds and to the state board of education the
estimates of special service funds needed.

(4i) Meet regularly according to the schedule adopted at the
organization meeting and in special session upon the call of the

chairman, or a majority of the board, or the intermediate school
district superintendent.

(5) Assist the intermediate school district superintendent in
the selection of personnel and clerical staff as provided in ECW
28A. 21. 100.

(6) Fix the amount of and approve the intermediate school
district superintendent's bond.

(7) Exercise careful supervision over the common schools of
the district and see that all provisions of the common school laws
are observed and followed by teachers, supervisors, superintendents
and school officers.

(8) Hear and decide all disputes concerning conflicting or
incorrectly described school district boundaries.

(9) ( (Apoint schoolistic directors in seheal dstricts of
the second and third classes to fill vacancies and apreint school

directors for any new school distrietsv When any new school: district
is argaftized7 such of the sehoo.l directors of the old school district

as reside within the limits of the new one shall be such dreetors of
the new onev and the vacancies of the aid one shall be filled by
appointmentv

J49)-)) Hear and act upon appeals as provided in RCW

28A.88.020.

((144)) 119±U Acquire by purchase, lease or otherwise,
property necessary for the operation of the intermediate school
district and to the execution of the duties of the board and
superintendent thereof, and to sell, lease or otherwise dispose of
that property not so necessary.

((i42) 1111L Adopt such bylaws, rules and regulations for its
own government as it deems necessary or appropriate.

((143y-)) _12L Enter into contracts and employ consultants and
legal counsel relating to any of the duties, functions and powers of
the intermediate school districts.
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Sec. 2. Section 28A.57.326, chapter 223, Laws of 1969 ex.

sess. as amended by section 156, chapter 176, Laws of 1969 ex. sess.

and RCW 28A.57.326 are each amended to read as follows:

((.4 The board of direeters of any first class school

district shall filly by appointment after board eleetien7 any vacancy

which may oeeur in its body; but the appointment to fill such vacancy

shall be valid only until the next regular distriet eleetionr

12Y En case of a vaeaney from any eause in the beard of

direetors of a second elass schol distriety the intermediate school

distriet superintendent in conjunction with the other direCtOfS7
shall fill such vacancy by appointment until the next regular school

distriet eleetien7 at which tme a sueeessor shall be elected for the

unexpired termr In ease the electors of any seeond class scheel

district shall fail to elect a directer at any election and for

whatsoever reason7 the intermediate schoee district superintendent

shall declare the office vaeant upen the expiration of the term of

the ineumbent director and such vaeancy shall be filled as

hereinabeve in this subseetion providedv

13 In ease of a vacancy from any cause in the beard of

directors of a third class schoo distriety the intermediate schoo

distriet superintendent shall fill such vacancy by appointment until

the next reguar schoel distriet eleetion7 at which time a suceessor

shall be elected for the unexpired term7 in ease the eleetors of any

third elass distriet shall fail to elect a director at any election

and for whatsoever reason; the intermediate school district

superintendent shall declare the office vaeant upon the expiration of

the term of the incumbent direetor and fill such vaeaney as

hereinabove in this subsection providedr

in the event of there being less than two members on the board

of any first or second elass district for whatsoever reason the

intermediate school distriet superintendent shall fill such vaeaneies

by appointment; such appointments being valid enly until the next

regular sehoe district eleetion at which time suceessors shall be

eleeted for the respective unexpired terasv

Vacancies in second and third class districts may result from

vacancies caused by death; resignatien7 failure of the district to

hold elections; failure of an electee to qualify before the day for

taking efficey absence from the distriet for a period of ninety days

without beard sanction or failure to attend four consecutive meetings

of the beard 'without a reasonable excuse?))

In case of a vacancy from any cause on the board of directors

of a school district other than a reconstituted board resulting from

K22Mnized school districts. a maijoity of the lea11ly established

number of board members shall fill such vacancy hy AP22ointment:
PROVIDEDL That should there exist fewer board members on the board of
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directors of a school district than constitutes a maJgritX of the

legally established number of board members. the intermediate school

district board members of the district in which the gch2-01 dIistrict

is located by the vote of a Talority of its legally inst Ablish~qd

number of board members shall appoint a su f fic ient number of board

members to constitute a legal sa -joriiy on the board of directors of
such school district.L and the ;e vacapncies on such b oar.4 of

directors shall be filled by such board of directors in accordance

mith the provisions of this section: PROVIDED ELIBflflEL That should

an hoard of directors for whatever reason fail to fill a vacancy

within ninety da ys from the creat ion 2f such vacancy. the membes of

the intermediate school district board of the district in which the

school district is located. by malority 121t e shalill uc va1an- ---- E_

A~pintesto fill vacancies on the bo~rd of directors of

school districts shall meet the r1e uirements provided by law for

school directors and shall serve until the next regular school

district electio±a which time a successor shall be elected for the

unelpired term.

Sec. 3. Section 28A.57.260, chapter 223, Laws of 1969 ex.

sess. as amended by section 134, chapter 176, Laws of 1969 ex. sess.

and RCW 28A.57.260 are each amended to read as follows:

Every director or superintendent of a joint school district

(s~hall) ), on assuming the duties of ((his)) office, shall file

((his)) a certificate of election or appointment and ((his)) A

certified attestment of suh person' signature with the intermediate

school district superintendent to which the district belongs, which

signature shall be placed on file with the appropriate county auditor

by the said superintendent. A vacancy in the office of director of a

joint district ((of the secend e; third elams shall be filed by the

intermed.iate schooli strict superintendent to which the district

beleings7 sueh arpointment to be valid onl3y until a director is

elected and quaified to fill sueh vacancy at the next regulare

ditic eleetiemi- In a joint dstict of the first elass7 such

vacancy)) shall be filled in the manner provided by RCW 28A.57.326

for filling vacancies ((in disticts of the first class)), such

appointment to be valid only until a director is elected and

qualified to fill such vacancy at the next regular district election.

NEW SECTION.' Sec. 4. There is added to chapter 28R.57 RCW a

new section to read as follows:

A majority of all members of the board of directors shall

constitute a quorum. Absence of any board member from four

consecutive regular meetings of the board, unless on account of

sickness or authorized by resolution of the board, shall be

sufficient cause for the remaining members of the board to declare by

resolution that such board member position is vacated.
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NEW SECTION. Sec. 5. Section 28A.59. 130, chapter 223, Laws

of 1969 ex. sess. and RCW 28A.59.130 are each hereby repealed.

NEW SECTION. Sec. 6. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House February 2, 1971.

Passed the Senate March 3, 1971.

Approved by the Governor March 22, 1971.

Filed in office of secretary of State March 22, 1971.

CHAPTER 514

(House Bill No. 109]

SCHOOL DISTRICTS-

CLASSIFICATION AND NUMBERING

AN ACT Relating to powers and duties of the state board of education;

and amending section 28A.014.130, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.0'4. 130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.04.130, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.04.130 are each amended to read as follows:

The state board of education is hereby empowered, and it siall

be the duty of said board, to prescribe rules and regulations

governing the classification aTnd num bering svsten of school

districts, except as otherwise provided by law.

NEW SECTION. Sec. 2. if any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House February 3, 197!.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.
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CHAPTER 55

(Engrossed House Bill No. 13L4]

FIRE PROTECTION DISTRICTS--

COMIPOSITION OF BOARD

PURSUANT TO MIERGER

AN ACT Relating to fire protection districts; and adding a new

section to chapter 52.24& RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 52.24 RCW

a new section to read as follows:

Whenever two fire protection districts merge, the board of

fire commissioners of the merged fire protection district shall

consist of the six of the original fire commissioners. At the next

three elections for fire commissioners the number of fire

commissioners for the merged district shall be reduced from six to

five commissioners at the first election, from *five to four

commissioners in the second election, and from four to three

commissioners in the third election and thereafter, the board of fire

commissioners shall remain at three fire commissioners. In order to

achieve this prescribed reduction of fire commissioners for the

merged district, at each of the three elections referred to herein

there shall be elected only one fire commissioner instead of two and

thereafter, fire commissioners shall be elected in the same number as

is erescribed for all of the fire protection districts of this state.
.Whenever more than two fire protection districts merge, the

board of fire commissioners shall consist of one commissioner from

each of the original districts to be selected by the commissioners

from each such original district. At the time of the next general

election occurring thirty or more days after the merger, three

commissioners shall be elected. The candidate receiving the highest

number of votes shall serve for a term of six years, the candidate

receiving the next highest number of votes shall serve for a term of

four years, and the candidate receiving the next highest number of

votes shall serve for a term of two,- years. Thereafter fire

commissioners shall be elected in the same manner as is prescribed

for all fire protection districts of this state.

Passed the House February 11, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

[(130)]

WASHTHaTON T.AWS 1971



WASHINGTONLA WS1197C Ch.56

CHAPTER 56

[Engrossed House Bill No. 157)

BLOOD TRANSFUSIONS-

CIVIL IMMUNITIES

AN ACT Relating to public health and safety; providing immunity from

implied warranties and civil liability for blood transfusions;

and adding a new section to chapter 70.54 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 70.54 RCW

a new section to read as follows:

The procurement, processing, storage, distribution,

administration, or use of whole blood, plasma, blood products and

blood derivatives for the purpose of injecting or transfusing the

same, or any of them, into the human body is declared to be, for all

purposes whatsoever, the rendition of a service by each and every

person, fire, or corporation participating therein, and is declared

not to be covered by any implied warranty under the uniform

Commercial Code, Title 62A RCW, or otherwise, and no civil liability

shall be incurred as a result of any of such acts, except in the case

of wilful or negligent conduct: PROVIDED, HOWIEVER, That this act

shall apply only to liability alleged in the contraction of hepatitis

and malaria and shall not apply to any transaction in which the blood

donor receives compensation: PROVIDED FURTHER, That this act shall

only apply where the person, firm or corporation rendering the above

service shall1 have maintained records of donor suitability and donor

identification similar to those specified in Sections 73.301 and

73.302(e) as now written or hereafter amended in Title 42, Public

Health Service Regulations adopted pursuant to the Public Health

Service Act, 42 U.S.C. 262: PROVIDED FURTHER, That nothing in this

act shall be considered by the courts in determining or applying the

law to any blood transfusion occurring before the effective date

hereof and the court shall decide such case as though this act had

not been passed.

NEW SECTION. Sec. 2. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the House March 8, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.
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CHAPTER 57

[Hcuse Bill No. 1431

PROFESSIONAL SERVICE CORPORATIONS--

OFFICERS

AN ACT Relating to professional service COrDOoations; and adding a

new section to chaDter 122, Laws of 1969 and to chapter 18.100

PCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTTON. Section 1. There is added to chapter 122, Laws

of 1969 and to chapter 18.100 RCW a new section to read as folloys:

A professional corporation which has only one shareholder need

have only one director who shall be such shareholder and who shall

also serve as presi6ent, vice president, secretary, and treasurer. A

professional corporation which has only two shareholders need have

only two directors who shall be such shareholders. The two

shareholders between them shall fill the offices of president, vice

president, secretary, and treasurer except that the offices of

president and secretary shall not be held by -the same shareholder.

Passed the House February 3, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed i~n office of Secretary of State March 22, 1971.

CHAPTER 58

[HOUSE BILL No. 216)

TRUSTS

AN ACT Relating to trusts; and creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. section 1. This act shall apply only to trusts

which are "private foundations" as defined in section 509 of the

Internal. Revenue Code of 1954, "charitable trusts" as described in

section 4947 (a) (1) of the internal Revenue Code of 1954, or

"split-interest trusts" as described in section [4947 (a) (2) of the

Internal. Revenue Code of 1954. With respect to any such trust

created after December 31, 1969, this act shall apply from such

trust's crsation. With respect to any such trust created before

January 1, 1970, this act shall apply only to such trust's federal

+axable years beginning after December 31, 1971.

NEW SECTION. Sec. 2. The trust instrument of each trust to

which this act applies shall be deemed to contain provisions

prohibiting the trustee from:

C(132)
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(1) Engaging in any act of "self-dealing" (as defined in

section 4'q41(d) of the Internal Revenue Code of 1954) , which would

give rise to any liability for the tax imposed by section 4941(a) of

the Internal Revenue Code of 1954;

(2) Retaining any "excess business holdings'* (as defined in

section .4943(c) of the Internal. Revenue code of 1954), which woul.d

give rise to any liability for the tax imposed by section 4943(a) of

the Internal Revenue Code of 1954;

(3) Making any investments which would jeopardize the carrying

out of any cf the exempt purposes of the trust, within the meaning of

section 49411 of the Internal Revenue Code of 1954, so as to give rise

to any liability for the tax imposed by section 4944(a) of the

Ititernal Revenue Code of 1954; and

(4) Making any "taxable expenditures" (as defined in section

4945 (d) of the Internal Revenue Code of 1954) , which would give rise

to any liability for the tax imposed by section 4945(a) of the

Internal Revenue Code of 1954:

PPOVIDED, That this section shall not apply either to those

split-interest trusts or to amounts thereof which are not subject to

the prohibitions applicable to private foundations by reason of the

provisions of section 4947 of the Internal Revenue Code of 1954.

NEW SECTION. Sec. 3. The trust instrument of each trust to

which this act applies, except "split-interest" trusi-s, shall be

deemed to contain a provision requiring the trustee to distribute,

for the purposes specified in the trust instrument, for each taxable

year of the trust, amounts at least sufficient to avoid liability for

the tax imposed by section 4942(a) of the Internal Revenue Code of

1954.

NEW SECTION. Sec. 4. Nothing in this act shall impair the

rights and powers of thle courts or the attorney general of this state

with respect to any trust.

NEW SECTION. Sec. 5. All references to sections of the

Internal Revenue Code of 1954 shall include future amendments to such

sections and corresponding provisions of future internal revenue

laws.

.NEW SECTION. Sec. 6. Nothing in this act shall limit the

power of a person who creates a trust after the effective date of

this act or the power of a person who has retained or has been

granted the right to amend a trust created before the effective date

of this act, t-o include a specific provision in the trust instrument

Dr an amendment thereto, as the case may be, which provides that some

or all of the provisions of sections 2 and 3 of this act shall have

no application to such trust.

NEW SECTION.- Sec. 7. If any provision of this act or the

application thereof to any trust is held invalid, such invalidity
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shall not affect the other provisions or applications of the act

which can be given effect without the invalid provision or

application, and to this end the provisions of this act are declared

to be severable.

Passed the House February 4, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 59

[House Bill No. 2171

NOT FOR PROFIT CORPORATIONS

AN ACT Relating to not for profit corporations; and adding a new

chapter to Title 214 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section'1. There is added to Title 214 RCW a new

chapter to read as set forth in sections 2 through 8 of this 1971

act.

NEW SECTION. Sec. 2. This chapter shall apply to every not

for profit corporation to which Title 214 RCW applies, and which is a

"private foundation" as defined in section 509 of the internal

Revenue Code of 19514, an'd which has been or shall be incorporated

under the laws of the state of Washington after December 31, 1969.

As to any such corporation so incorporated before January 1, 1970,

this chapter shall apply only for its federal taxable years beginning

after December 31, 1971.

NEW SECTION. Sec. 3. The articles of incorporation of. every

corporation to which this chapter applies shall be deemed to contain

provisions prohibiting the corporation from:

(1) Engaging in any act of "self-dealing" (as defined in

section 4941(d) of the Internal Revenue Code of 19514), which would

give rise to any liability for the tax imposed by section 4941(a) of

the Internal Revenue Code of 19514;

(2) Retaining any "excess business holdings" (as defined in

section 49143 (c) of the Internal Revenue Code of 19514), which would

give rise to any liability for the tax imposed by section 4943(a) of

the Internal Revenue Code of 19514;

(3) Making any investment which would jeopardize the carrying

out of any of its exempt purposes, within the meaning of section 49144

of the Internal Revenue Code of 19514, so as to give rise to any

liability for the tax imposed by section 49144(a) of the Internal

Devenue Code of 19514; and
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(4I) Making any "taxable expenditures" (as defined in section
494*5(d) of the Internal Revenue Code of 1954) which would give rise

to any liability for the tax imposed by section 4945(a) of the

Internal Revenue Code of 1954.

NEW SECTION. Sec. 4I. The articles of incorporation of every

corporation to which this chapter applies shall be deemed to contain
a provision requiring such corporation to distribute, for the
purposes 'specified in its articles of incorporation, for each taxable

year, amounts at least sufficient to avoid liability for the tax

imposed by section 4942(a) of the Internal Revenue Code of 1954.

NEW SECTION. Sec. 5. Nothing in this chapter shall impair

the rights and powers of the courts or the attorney general of this

state with respect to any corporation.

NEW SECTION. Sec. 6. All references to sections of the

Internal Revenue Code of 1954 shall include future amendments to such

sections and corresponding provisions of future internal revenue

laws.

NEW SECTION. Sec. 7. Nothing in this chapter shall limit the

power of any corporation not for profit now or hereafter incorporated

under the laws of the state of Washington

(1) to at any time amend its articles of incorporation or

other instrument governing such corporation by any amendment process

open to such corporation under the laws of the state of Washington to

provide that some or all provisions of sections 2 and 3 of this 1971

act shall have no application to such corporation; or

(2) in the case of any such corporation formed after the

effective date of this 1971 act, to provide in its articles of

incorporation that some or all provisions of sections 2 and 3 of this

1971 act shall have no application to such corporation.

NEW SECTION. Sec. 8. If any provision of this 1971 act or

the application thereof is held invalid, such invalidity shall not

affect the other provisions or applications of the act which can be

given effect without the invalid provision or application, and to

this end the provisions of this 1971 act are declared to be

severable.

Passed the House February 4I, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.
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CHAPTER 60

r~ouse B'ill No. 2281

INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION-

COMPOS ITION

AN ACT Relating to the interagency committee for outdoor recreation;

amending section 11, chapter 5. Laws of 1965 as amended by

section 2, chapter 62, Laws of 1967 ex. sess. and BCW

43.99.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11, chapter 5, Laws of 1965 as amended by

section 2, chapter 62, Laws of 1967 ex. sess. and RCW 43.99.110 are

each amended to read as follows:

There is created the interagency committee for outdoor

recreation consisting of the commissioner of public lands, the

director of parks and recreation, the director of game, the director

of fisheries, the director of highways, and the director of commerce

and economic 3evelopment, the diletorgj of the depar:taent of ecologqy,

and, by appointment of the governor, five members from the public at

large who have a demonstrated interest in and a general knowledge of

outdoor recreation in the state. The terms of members appointed from

the public at large shall commence on January 1st of the year of

appointment and shall be for three years or until a successor is

appointed, except in the case of appointments to fill vacancies which

sl'all be for the remainder 'of the unexpired term; provided the first

such members shall be appointed for terms as follows: one member for

one year, two members for two years, and two members for three years.

The governor shall appoint one of the members from the public at

large to serve as chairman of the committee for the duration of the

member's term. Members employed by the state shall serve witho;it

additional pay and participation in the work of the committee shall

be deemed performance of their employment. Members from the public

at large shall serve without pay, but shall be entitled to

reimbursement individually for necessary travel and other expenses

incurred in performance of their duties as members of the committee

on the same basis as is provided by law for state officials and

employees generally.

Passed the House March 10, 1971.
Passed the Senate March 10,1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.
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CHAPTER 61

(Engrossed House Bill No. 2311]

ENCUMBERED, LEASED, PERSONALTY--

UNLAWFUL ACTS--PENALTIES

AN ACT Pelating to crimes and punishment; amending section 377,

chapter 249, Laws of 1909 as amended by section 1, chapter

109, Laws of 1965 ex. sess., and ECW 9.45.060; adding a new

section to chapter 9.45 BCW; defining crimes; and providing

penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 377, chapter 249, Laws of 1909 as amended

by section 1, chapter 109, Laws of 1965 ex. sess., and RCW 9.45.060

are each amended to read as follows:

Every person being in possession thereof, who shall sell,
remove, conceal, convert to his own use, or destroy or connive at or

consent to the sale removal, conversion, concealment or destruction

of any personal property or any part thereof, upon which a security

19r1ErEnenL mortgage, lien, conditional sales contract, rental

agreement, or lease exists, ((in such a manner as)) with intent to

hinder. delay, or defraud the secured Pgaty of such security

igreementL or the holder of such mortgage, lien, or conditional

sales contract((s)) or ((saeh)) the lessor ynder such lease or rentor

of such rental agreement, or any ag§ignee of such security a9g2eMn8t,
r2notgage2 lien, conditional sales contract, rental agreement or lease

((er wheT with intent to hindery delay or defreed the holder of seeh

mergage; lien or eendit4onal sales eantreet; such lesser or such

renter shall selly remerey eeneeaI; convert to his own use7 or

destroy or connive at or consent to the renavaly eeneealment 7

conversien or destreetien of such propertyT or whe having possession

thereof7 shall ilfully and withot reasonafble cause fail to deliyer

leased property to the lesser within ten days afttr notice of the

expiration of the lease has been given to the lessee by registered or

eertified letter with return receipt regested mailed to the last

known address of the lesseefl shall be guilty of a gross

misdemeanor.

((Every rental agreement shall contain a warning that failure

promptly to return the rented property may result in a criminal

proseutient and every notice sailed pursuent to the provisions of

this seetion shall clearly state that the renter may be guilty of a

crime if he fails to return the property withit ten days-))

In any prosecution under this section any allegation

containing a description of the security agreement, mortgage, lien,

conditional sales contract, rental agreement, or lease by reference

to the date thereof and names of the parties thereto, shall be

(1371
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sufficiently definite and certain.

The provisions Of this section shall be cumulative and

nonexclusive and shall not affect any other: crimim al proision.

NEW SECTION. Sec. 2. There is added to chapter 9.45 RCH a

new section to read as follows:

Every person being in possession thereof who shall wilfully

and without reasonable cause fail to deliver leased personal property

to the lessor within ten days after written notice of the expiration

of the lease has been mailed to the lessee by registered or certified

mail with return receipt requested, mailed to the last known address

of the lessee, shall be guilty of a gross misdemeanor: PROVIDED,

That there shall be no prosecution under this section unless such

lease is in writing, and contains a warning that failure to promptly

return the leased property may result in a criminal prosecution, and

the notice mailed pursuant to the provisions of this section shall

clearly state that the lessee may be guilty of a crime upon his

failure to return the property to the lessor within ten days.

In any prosecution under this section, any allegation

containing a description of the lease by reference to the date

thereof and names of the parties shall be sufficiently definite and

certain.

As used in this section, the term "lease" shall also include

rental agreements.

The provisions of this section shall be cumulative and

nonexclusive and shall not affect any other criminal provision.

Passed the House February 3, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 62

fHouse Bill No. 2661

LIQUOR CONTROL BOARD REGULATIONS

AN ACT Relating to alcoholic beverage control; and amending section

79, chapter 62, Laws of 1933 ex. sess. as amended by section

1, chapter 102, Laws of 1943 and RCW 66.08.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 79, chapter 62, Laws of 1933 ex. sess. as

amended by section 1, chapter 102, Laws of 1943 and Rcw 66.08.030 are

each amended to read as follows:

(1) For the purpose of carrying into effect the provisions of

this title according to their true intent or of supplying any

C(138)
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deficiency therein, the board may make such regulations not

inconsistent with the spirit of this title as are deemed necessary or

advisable. All regulations so made shall be a public record and

filed in the office of the ((seeretary of state)) code reviser,

together with a copy of this title, shall forthwith be published in

pamphlets, which pamphlets shall be distributed free at all liquor

stores and as otherwise directed by the board, and thereupon shall

have the same force and effect as if incorporated in this title.

(2) without thereby limiting the generality of the provisions

contained in subsection (1) , it is declared that the power of the

board to make regulations in the manner set out in that subsection

shall extend to

(a) regulating the equipment and management of stores and

warehouses in which state liquor is sold or kept, and prescribing the

books and records to be kept therein and the reports to be made

thereon to the board;

(b) prescribing the duties of the employees of the board, and

regulating their conduct in the discharge of their duties;

(c) governing the purchase of liquor by the state and the

furnishing of liquor to stores established under this title;

(d) determining the classes, varieties, and brands of liquor

to be kept for sale at any store;

(e) prescribing, subject to RCW 66.16.080, the hours during

which the state liquor stores shall be kept open for the sale of

liquor;

(f) providing for the issuing and distributing of price lists

showing the price to be paid by purchasers for each variety of liquor

kept for sale under this title;

(g) prescribing an official seal and official labels and

stamps and determining the manner in which they shall be attached to

every package of liquor sold or sealed under this title, including

the prescribing of different official seals or different official

labels for different classes of liquor;

(h) providing for the payment by the board iii whole or in part

of the carrying charges on liquor shipped by freight or express;

(i) prescribing forms to be used for purposes of this title or
the regulations, and the terms and conditions to be contained in

permits and licenses issued under this title;

(j) prescribing the fees payable in respect of permits and

licenses issued under this title for which no fees are prescribed in

this title, and prescribing the fees for anything done or permitted

to be done under the regulations;

(k) prescribing the kinds and quantities of liquor which may

be kept on hand by the holder of a special permit for the purposes

named in the permit, regulating the manner in which the same shall be

C 1391]
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kept and disposed of, and providing for the inspection of the same at

arny time at the instance of the board;

(1) regulating the sale of liquor kept by the holders of

licenses which entitle the holder to purchase and keep liquor for

sale;

(in) prescribing the records of purchases or sales of liquor

kept by the holders of licenses, and the reports to be made thereon

to the board, and providing for inspection of the records so kept;

(n) prescribing the kinds and quantities of liquor for which a

prescription may be given, and -the number of prescriptions which may

be given to the same patient within a stated period;

(o) prescribing the manner of giving and serving notices

required by this title or the regulations, where not otherwise

provided for in this title;

(p) regulating premises in which liquor is kept for export

from the state, or from which liquor is exported, prescribing the

books and records to be kept therein and the reports to be made

thereon to the board, and providing for the inspection of the

premises and the books, records and the liquor so kept;

(9) prescribing the conditions ad qualifications requisite

for the obtaining of club licenses and the books and records to be

kept and the returns to ha made by clubs, prescribing the manner of

licensing clubs in any municipality or other locality, and providing

for the inspection of clubs;

(r) prescribing the conditions, accommodations and

qualifications requisite for the obtaining of licenses to sell beer

and wines, and regulating the sale of beer and wines thereunder;

(s) specifying and regulating the time and periods when, and

the manner, methods and means by which manufacturers shall deliver

liquor within the state; and the time and periods when, and the

manner, methods and means by which liquor may lawfully be conveyed or

carried within the state;

(t) providing for the making of returns by brewers of their

sales of beer shipped within the state, or from the state, showing

the gross amount of such sales and providing for the inspection of

brewers, books and records, and for the checking of the accuracy of

any such returns;

(u) providing for the making of returns by the wholesalers of

beer whose breweries are located beyond the boundaries of the state;

(v) providing for the making of returns by any other liquor
manufacturers, showing the gross amount of liquor produced or

purchased, the amount sold within and exported from the state, and to

whom so sold or exported, and providing for the inspection of the

premnises of any such liquor manufacturers, their books and records,

and for the checking of any such return:

C: 1 UOI
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(w) providing for the giving of fidelity bonds by any or all

of the employees of the board: PROVIDED, That the premiums therefor

shall be paid by the board;

(x) providing for the shipment by mail or common carrier of

liquor to any person holding a petmit and residing in any unit which

has, by election pursuant to this title, prohibited the sale of

liquor therein;

(y) prescribing methods of manufacture, conditions of

sanitation, standards of ingredients, quality and identity of

alcoholic beverages manufactured, sold, bottled, or handled by

licenses and the board; and conducting from time to time, in the

interest of the public health and general welfare, scientific studies

and research relating to alcoholic beverages and the use and effect

thereof;

(z) seizing, confiscating and destroying all alcoholic

beverages manufactured, sold or offered for sale within this state

which do not conform in all respects to the standards prescribed by

this title or the regulations of the board: PROVIDED, Nothing herein

contained shall be construed as authorizing the liquor board to

prescribe, alter, limit or in any way change the present law as tu

the quantity or percentage of alcohol use-d in the manufacturing of

wine or other alcoholic beverages.

Passed the House February 16, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 63

[House Bill No. 43(41

TEACHERS' RETIREMENT-

INSURANCE DEDUCTIONS

AN ACT Relating to the Washington state teachers' retirement system;

and amending section 59, chapter 80, Laws of 19(47 as amended

by section 5, chapter 132, Laws of 1961 and RCW 41.32.590.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 59, chapter 80, Laws of 1947 as amended by

section 5, chapter 132, Laws of 1961 and RCW 41.32.590 are each

amended to read as follows:

The right of a person to a pension, an annuity, a retirement

allowance, or disability allowance, to the return of contributions,

any optional benefit or death benefit, any other right accrued or

accruing to any person under the provisions of this chapter and the
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moneys in the various funds created by this chapter shall be

unassignable, and are hereby exempt from any state, county, municipal

or other local tax, and shall not be subject to execution,

garnishment, attachment, the operation of bankruptcy or insolvency

laws, or other process of law whatsoever: PROVIDED. That this

section shall not be deemed to Drohibit a beneficiary of A retirement

allowance who is eligible under RCW 41.05.080 from authorizing

deductions therefrom for payment of prZemiums due on any group life or

disability insurance policy or plan-issued for the benefit of a grou2P

CoMPrised of public em ployees of the state of Washing!ton or its

political subdivisions in accordance with rules and regalatio ns that

MA h pE22lgtted by thie retirement board.

Passed the House February 18, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 614

[Engrossed House Bill No. 5091

BEEF COMMISSION ASSESSMENTS

AN ACT Relating to the collection of assessments by the Washington

state beef commission; and adding new sections to chapter 133,

Laws of 1969 and to chapter 16.67 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTTON. Section 1. There is added to chapter 133, Laws

of 1969 and to chapter 16.67 RCW a new section to read as follows:

The transfer of cattle owned by a meat packer from a feed lot

to a slaughterhouse for slaughter shall be deemed a sale of such

cattle for the purpose of chapter 16.67 RCW. Such packer shall pay

directly to the beef commission the same assessment as required of

all other cattle owners selling cattle.

NEW SECTION. Sec. 2. There is added to chapter 133, Laws of

1969 and to chapter 16.67 RCW a new section to read as follows:

For the purpose of chapter 16.67 RCW all cattle delivered to a

commercial feed lot for custom feeding for slaughter shall be deemed

to constitute a sale of such cattle and the commercial feed lot owner

shall pay the assessment for such sale to the beef commission
directly as in the case of the sale of any other cattle: PROVIDED,
That the commercial feed lot owner may recover such assessment fees,
paid to the beef commission, in billing the owner of said cattle

along with feeding costs: PROVIDED FURTHER, That any producer paying

such an assessment on cattle delivered to a commercial feed lot shall
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not be obligated to pay an assessment when he sells such fat cattle

to a meat packer.

Passed the House February 1. 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 22, 1971.

Filed in office of Secretary of State March 22, 1971.

CHAPTER 65

(House Bill No. 558)

WAREHOUSING OF AGRICULTURAL COMMODITIES-

D EF IN ITIONS

AN ACT Relating to the warehousing of agricultural commodities; and

amending section 1, chapter 124, Laws of 1963 as amended by

section 51, chapter 240, Laws of 1967, and RCW 22.09.010.

BE IT ENACTED BY THE'LEGISLATURE OP THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 124, Laws of 1963 as amended by

section 51, chapter 240, Laws of 1967, and RCW 22.09.010 are each

amended to read as follows:

For the purpose of this chapter:

(1) "Department" means the department of agriculture of the

state of Washinqton.

(2) "Director" means the director of the department or his

duly authorized representative.

(3) "Person" means a natural person, individual, firm,

partnership, corporation, company, society, association, cooperative,

port district, or two or more persons having a joint or common

interest.

(4) "Agricultural commodities", hereinafter referred to as

commodities, means, but is not limited to, all the grains, hay, peas,

hops, grain and hay products, beans, lentils, corn, sorghums, malt,

peanuts, flax, and other similar agricultural products, and shall

also include agricultural seeds but only when stored by a

warehouseman who issues negotiable warehouse receipts therefor.

(5) "Public warehouse" hereinafter referred to as "warehouse"

means any elevator, mill, warehouse, public grain warehouse, public

warehouse, terminal warehouse, station, or other structure or

facility in which commodities are received from the public for

storage, shipment, or handling, for compensation, and in the case of

hay Any lard or other enclosure within five miles thereof: PROVIDED,

That this shall not include any warehouse storing or handling fresh

fruits and/or vegetables or any warehouse used exclusively for cold

storage.
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(6) "Terminal warehouse" means any warehouse designated as a

terminal by the department, and located at an inspection point where

inspection facilities are maintained by the department and where

commodities are ordinarily received and shipped by common carrier.

(7) "Inspection point" means a city, town, or other place

wherein the department maintains inspection and weighing facilities.

(8) "Station" means two or more warehouses between which

commodities are commonly transferred in the ordinary course of

business and which are (a)*immediately adjacent to each other, or (b)

located within the corporate limits of any city or town and subject

to the'same transportation tariff zone, or (c) at any railroad siding

or switching area and subject to the same transportation tariff zone,

or (d) at one location in the open country off rail, or (e) in any

area which can be reasonably audited by the department as a station

under the provisions of this chapter and which has been established

as such by the director by rule or regulation adopted pursuant to

chapter 34.04 RCW.

(9) "Depositor" means any person who deposits a commodity in a

warehouse for storage, handling, or shipment, or who is the owner or

legal holder of a warehouse receipt, outstanding scale weight ticket,

or other evidence of such deposit.

(10) "Warehouse receipt" means a negotiable or nonnegotiable

warehouse receipt as provided for in the Uniform Warehouse Receipts

Act (chapter 22.041 RCW) , as enacted or hereafter amended.

(11) "Warehousemnan" means any person owning, operating, or

controlling a warehouse.

(12) "Scale weight ticket" means a load slip or other evidence

of deposit, serially numbered, not including warehouse receipts as

defined in subsection (10) of this section, given a depositor on

request upon initial delivery of the commodity to the warehouse and

shall show the warehouse name, and state number, type of commodity,

weight thereof, name of depositor, and the date delivered.

Passed the House February 20, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor March 22, 1971.

Filed in Office of Secretary of State March 22, 1971.

CHAPTER 66

(Engrossed House Bill No. 320]

ELEVATOR INSPECTION

AN ACT Relating to the public health and safety; delegating elevator

inspection to the department of labor and industries division
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of safety; amending section 3, chapter 26, Laws of 1963 as

amended by section 1, chapter 22, Laws of 1970 ex. sess. and

RCH 70.87.030.; and amending section 43.22.011, chapter 8, Laws

of 1965 as amended by section 1, chapter 32, Laws of 1969 ex.

sess. and RCW 43.22.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 26, Laws of 1963 as amended by

section 1, chapter 22, Laws of 1970 ex. sess. and RCW 70.87.030 are

each amended to read as follows:

The director of the department of labor and industries shall

administer this chapter through the supervisor of the division of

building and construction safety inspection services: PROVIDED.

Tha.L 91MeI for the new construction t hereof. all1 handj:pow ered

elgvatorl:§ belt manlifts and one- man capac itv manli fts installed -in

or on grain elevators shall be the responsibility of the division of

saet of the department of labor and industries. The supervisor

shall promulgate and adopt such rules and regulations governing the

mechanical and electrical operation, erection, installation,

alterations, inspection, acceptance tests, and repair of conveyances

as may be necessary and appropriate and shall also promulgate and

adopt minimum standards governing existing installations: PROVIDED,

That in the execution of this rule making power and prior to the

promulgation and adoption of rules and regulations by the supervisor,

he shall consider generally the rules and regulations for the safe

mechanical operation, erection, installation, alteration, inspection,

and repair of conveyances, including the American Standard Safety

code for El-evators, Dumbwaiters and Escalators, and any amendatory or
supplemental provisions thereto, and he shall be guided by the
provisions thereof where pertinent and consistent with the purposes

of this chapter. The director of the department of labor and
industries by rule and regulation shall establish a schedule of fees

to pay the costs incurred by the department for the work related to

administration and enforcement of this chapter. Nothing in this

chapter shall limit the authority of the division to prescribe or

enforce general or special safety orders in accordance with the

provisions of chapter 49. 16 RCW.

Sec. 2.- Section 43.22.010, chapter 8, Laws of 1965 as amended

by section 1, chapter 32, Laws of 1969 ex. sess. and RCW 43.22.010

are each amended to read as follows:

The department of labor and industries shall be organized into
six divisions, to be known as, (1) the division of industrial

insurance, (2) the division of safety, (3) the division of mining
safety, (4) the division of industrial relations, (5) the division of
apprenticeship, and (6) the division of building and construction
safety inspection services, which last mentioned division shall have

C 1~451
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responsibility for electrical inspection, mobile home inspection,

elevator inspection, except as otherwise Provided in RCW 70.87.030.

boiler inspection, and hotel inspection.

The director may appoint such clerical and other assistants as

may be necessary for the general administration of the department.

Passed the House February 18, 1971.

Passed the Senate March 6, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 67

[Engrossed House Bill No. 118]

SCHOOL BOARDS, ELECTION AND COMPOSITION

AN ACT Relating to an increase in the number of school directors in

consolidated school districts; amending section 28A.57.328,

chapter 223, Laws of 1969 ex. sess. as amended by section 137,

chapter 176, Laws of 1969 ex. sess. and RCW 28A.57.328;

amending section 28A.57.34~2, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.57.342; amending section 28A.57.332, chapter

223, Laws of 1969 ex. sess. and RCW 28A.57.332; amending

section 28A.57.344, chapter 223, Laws of 1969 ex. sess. and

RCW 28A.57.34~4; repealing section 28A.57.340, chapter 223,

Laws of 1969 ex. sess. and RCW 28A.57.340; repealing section

28A.57.350, chapter 223, Laws of 1969 ex. sess. as amended by

section 138, chapter 176, Laws of 1969 ex. sess. and RCW

28A.57.350; repealing section 28A.57.370, chapter 223, Laws of

1969 ex. sess. as amended by section 139, chapter 176, Laws of

1969 ex. sess. and RCW 28A.57.370; repealing section

28A.57.380, chapter 223, Laws of 1969 ex. sess. and RCW

28A.57.380; and adding new sections to chapter 28A.57 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.57. 328, chapter 223, Laws of 1969 ex.

mess, as amended by section 137, chapter 176, Laws of 1969 ex. sess.

and RCW 28A.57.328 are each amended to read as follows:

Upon the establishment of a new school district of the second

or third class, the directors of the old school districts who reside

within the limits of the new district shall meet at the call of the

intermediate school district superintendent and ((elect from among

their nember three directors for said new distriett PR8YVBS That))

shall constitute the board of directors of the new district. if

fewer than three such directors reside in any guch new third class

district or if fewer than five such directors reside in any such new
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second class school district, they shall become directors of said

district, and the intermediate school district ((snperinteindet) )
board shall appoint the number of additional directors required to

constitute a board of three directors for the new third class

district or five directors for the new second class district. as the

case May be. Vacancies once such a board has been reconstituted

shall not be filled unless the number of remaining board members is

less than three in a third class district or less than five in a

second class 4i strict4 and sgch vacancies shall be filled in the

manner otherwise provided by law.
Each board of directors so constituted shall proceed at once

to organize in the manner prescribed by law and thereafter shall have

all the powers and authority conferred by law upon boards of

directors of other ((third eleams)) districts of the same class and

the directors thereof shall serve until the regular shool1 election

following the next regular school election in the district ((and

nntil)) At which election their successors ((are)) shall be elected

and qualified. At such election in third class dis tricts, no more

than three directors shall be elected at large by the electors of the
school district, one for a term of two years and two for a term of
four years. At such election in second cl 'ass distri cts.. no more than
five directors shall be elected either at large 21 hy director
districtsL, as the case may be,. two for a term of two years and three
for a term of four years. Directors thereafter elected and qualified

shall serve such terms as provided for in RCW 28A.57.312.

Sec.' 2. Section 28A.57.342, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.57.342 are each amended to read as follows:

whenever an election shall be held for the purpose of securing

the approval of the voters for the formation of a new school district
that, if formed, will be a district of the first or second class
((and will contain a city with a paptlatian in excess of seven
thosand according to the latest population certificate filed with

the seceteary of state by th~e planning and asunity affairs agency))

other than a school district of the first class h~ving an enrollment

of seventy thou sand pRil s or more in class AA count ies.- if r equested

by one of the boards of directors of the sc hool districts a ffected,
there shall also be submitted to the voters at the same election a
proposition to authorize the county committee to divide the school
district, if formed, into directors, districts. Such director

districts in second class districts, if a roved21 shall not become
effective until the regular school election fo llowina the next

regular school election at which time a new board of directors shall

be elected as Provided in section 1 of this 1971 amendat ory act.
Such director districts in first class dist ricts. if app.2oved shall

not become effective until the next regular school election at which

( 147 ]
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time a new board of directors shall be elected as provided in

sections 3.L _4 and !I of this 1971 amenda tory act. Each of the five

directors shall be elected from among2 the residents of the respective

director district by the 2eetors of the entire school district,.

NEW SECTION. Sec. 3. There is added to chapter 28A.57 RCW a

new section to read as follows:

Upon the establishment of a new school district of the first

class as provided for in section 2 of this 1971 amendatory act

containing no former first class district, the directors of the old

school districts who reside within the limits of the new district

shall meet at the call of the intermediate school district

superintendent and shall constitute the board of directors of the new

district. if fewer than five such directors reside in such new

district, they shall become directors of said district and the

intermediate school district board shall appoint the number of

additional directors to constitute a board of five directors for the

district. vacancies, once such a board has been reconstituted, shall

not be filled unless the number of remaining board members is less

than five, and such vacancies shall be filled in the manner otherwise

provided by law.

Each board of directors so constituted shall proceed at once

to organize in the manner prescribed by law and thereafter shall have

all the powers and authority conferred by law upon boards of

directors of first class school districts until the next regular

school election in the district at which election their successors

shall be elected and qualified. At such election no more than five

directors shall be elected either at large or by director districts,

as the case may be, two for a term of two years and three for a term

of four years: PROVIDED, That if such first class district is in a

class AA or class A county and contains a city of the first class,

two directors shall be elected for a term of three years and three

directors shall be elected for a term of six years.

NEW SECTION. Sec. 4. There is added to chapter 28A.57 RCW a

new section to read as follows:

Upon the establishment of a new school district of the first

class as provided for in section 2 of this 1971 amendatory act

containing only one former first class district, the directors of the

former first class district and two directors representative of

former second class districts selected by a majority of the board

members of former second class districts and one director

representative of former third class districts, selected by a

majority of the board members of former third class districts shall

meet at the call of the intermediate school district superintendent

and shall constitute the board of directors of the new district.

Vacancies, once such a board has been reconstituted, shall not be
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filled unless the number of remaining board members is less than

five, and such vacancies shall be filled in the manner otherwise

provided by law.

Each board of directors so constituted shall proceed at once

to organize in the manner prescribed by law and thereafter shall have

all the powers and authority conferred by law upon boards of

directors of first class school districts until the next regular

school election in the district at which election their successors

shall be elected and qualified. At such election no more than five

directors shall be elected either at large or by director districts,

as the case may be, two for a term of two years and three for a term

of four years: PROVIDED, That if such first class district is in a

class AA or class A county and contains a city of the first class,

two directors shall be elected for a term of three years and three

directors shall be elected for a term of six years.

NEW SECTION. Sec. 5. There is added to chapter 28A.57 RCW a

new section to read as follows:

Upon the establishment of a new school district of the first

class as provided for in section 2 of this 1971 amendatory act

containing more than one former first class district, the directors

of the largest former first class district and three directors

representative of the other former first class districts selected by

a majority of the board members of the former first class districts

and two directors representative of former second class districts

selected by a majority of the board members of former second class

districts and one director representative of former third class

districts selected by a majority of the board members of former third

class districts shall meet at the call of the intermediate school

district superintendent and shall constitute the board of directors

of the new district. Vacancies once such a board has been

reconstituted shall not be filled unless the number of remaining

board members is less than seven, and such vacancies shall be filled

in the manner otherwise provided by law.

Each board of directors so constituted shall proceed at once

to organize in the manner prescribed by law and thereafter shall have

all the powers and authority confirmed by law upon boards of first

class districts until the next regular school election and until

their successors are elected and qualified. At such election other

than districts electing directors for six-year terms as provided in

RCW 29.13.060, five directors shall be elected either at large or by

director districts, as the case may be, two for a term of two years

and three for a term of four years. At such election other than

districts electing directors for six-year terms, five directors shall

be elected either at large or by director districts, as the case may

be, one for a term of two years, two for a term of four years, and

[1491
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two for a term of six years.

NEW SECTION. Sec. 6. Upon the establishment of a new school
district of the first class having an enrollment of seventy thousand

pupils or more in class AA counties, the directors of the largest

former first class district and three directors representative of the

other former first class districts selected by a majority of the

board members of the former first class districts and two directors

representative of former second class districts selected by a

majority of the board members of former second class districts and
one director representative of former third class districts selected
by a majority of the board members of former third class districts

shall meet at the call of the intermediate school district

superintendent anti shall constitute the board of directors of the new
district. Each board of directors so constituted shall proceed at

once to organize in the manner prescribed by law and thereafter shall

have all the powers and duties conferred by law upon boards of first

class districts, until the next regular school election and until

their successors are elected and qualified. Such duties shall

include establishment of new-director districts as provided for in

RCW 28A.57.4125. At the next regular school election seven directors
shall be elected by director districts, two for a term of two years,
two for a term of four years and three for a term of six years.

Thereafter their terms shall be as provided in PCW 29.13.060.

vacancies once such a board has been reconstituted shall not
be filled unless the number of remaining board members is less than

seven, and such vacancies shall be filled in the manner otherwise

provided by law.

Sec. 7. Section 28A.57.332, chapter 223, Laws of 1969 ex.
sess. and 1RCW 28A.57.332 are each amended to read as follows:

if at any time ((after this chapter takes effect)) three
directors of a former third class district constitute the board of

directors of ((any)I) a new second class school district for which a

board of five directors is required by law, ((except a itrc

dvddimtte seheel dieetersA distrietsfl) the three directors of
such school district shall continue to serve for the terms for which

they were elected; two additional directors shall be appointed for
the district in the manner provided by law for filling a vacancy on

the board of other districts of the same class; and the aforesaid

five directors shall thersafter constitute the board of directors of

the district. The additional directors so appointed shall serve

until the next regular school election in the district and until
their successors are elected and qualified, at which election their

successors shall be elected, one for a term of two years and one for
a term of four years. Directors thereafter elected and qualified
shall serve such terms as provided for in RCW 28A.57.312.

r 501
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Sec. 8. Section 28A.57.344L, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.57.344 are each amended to read as follows:

The board of directors of every first and second class school

district ((eatani a city with a population in excess of seven

thousand aeeefainq to the laest pepatio&n certificate filed with

the secretary of state by the planning and cememfiy afais aency))

ote than a school district of t he first _qlAss having an 2erolMent

of seve ntv thousand 2EuE 2 ormore in class AA counties which is not

divided into directors, districts may submit to the voters at any

regular school district election a proposition to authorize the

county committee to divide the district into directors' districts.

if a majority of the votes cast on the proposition shall be

affirmative, the county committee shall proceed to divide the

district into directors' districts. Su~ch director districts. if

aRnIoveaL shall not become effective until the next req!ular school

election when a new five member board of directors shall be elected.

one from each of five director districts from amopa the res2idents of

the res 2ective director district by the electors of the entire

distric t, two for a term of two y2ea aLnd three for a term of four

y~ftl:Z unless such district elects its directors for six ea rsL in

which case, one for a term of tw gas t y2 fo a term of four

yiE§.s and two for a term of six y2ears.

NEW SECTION. Sec. 9. The following acts, or parts thereof,

are hereby repealed:

(1) Section 28A.57.340, chapter 223, Laws of 1969 ex. sess.

and RCW 28A.57.3L40;

(2) Section 28A.57.350, chapter 223, Laws of 1969 ex. sess. as

amended by section 138, chapter 176, Laws of 1969 ex. sess. and RCW

28A. 57. 350;

(3) Section 28A.57. 370, chapter 223, Laws of 1969 ex. sess. as

amended by section 139, chapter 176, Laws of 1969 ex. sess. and RCW

28A.57.370; and

(4$) Section 28A.57.380, chapter 223, Laws of 1969 ex. sess.

and RCW 28A.57.380.

(151)
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NEW SECTION. Sec. 10. if any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House February 4, 1971.

Passed the Senate 4arch 8, 1971.

Approved by the Governor March 23, 1971.

Filed in Office of Secretary of State March 23, 1971.

CHAPTER 68

[Engrossed House Bill No. 4051

PRACTICAL NURSES

AN ACT Relating to practical nurses; amending section 11, chapter

222, Laws of 1949 and RCW 18.78.100; and amending section 6,

chapter 79, Laws of 1967 and RCW 18.78.182.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11, chapter 222, Laws of 1949 and RCW

18.78.100 are each amended to read as follows:

The director shall appoint a supervisor of practical 'nurse

education who shall act as an executive to the board to carry out the

provisions of this chapter and who shall have the following

qualifications:

(1) Be a registered professional nurse in the state of

Washington;

(21 Be the holder of a baccalaureate degree from an accredited

university or college;

(3) Have not less than five years' experience in the

((praetiee)) field of nursing;

(4) Have not less than two years' experience ((instretiq in

an approved eeirse of preetical nersing edneatienj)) inl nursilg

education.

((1(5) Be engaged metively in istrecting praeteal neres in

an approed eotrse at the time of her apreitmentr))

Sec. 2. Section 6, chapter 79, Laws of 1967 and RCW 18.78.182

are each amended to read as follows:

A licensed practical nurse under his or her license may

perform for compensation nursing care (as that term is usually

understood) of the ill, injured, or infirm, and in the course thereof

is authorized, at or under the direction and supervision of a

licensed physician and surgeon, osteopathic physician and surgeon,

dentist, chiropodist (acting within the scope of his license) , or at

or under the direction and supervision of a licensed registered

(1521
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professional nurse, to administer drugs, medications, treatments,

tests, injections, and inoculations, whether or not the piercing of

tissues is involved and whether or not a degree of independent

judgment and skill is required, when selected to do so by one of the

licensed practitioners designated in this section, or by a licensed

registered professional nurse who need not be physically present;

provided the order given by such ((licensed practitieners shall))

Rhy§ician, dentist or chir2P~dist be reduced to writing within a

reasonable time and made a part of the patient's record.

Passed the House February 27, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor M1arch 23, 1971.

Filed in office of Secretary of-State M arch 23, 1971.

CHAPTER 69

[House Bill No. 250]

CITIES AND TOWNS--

A NNEXATION-

SCHOOL PROPERTY

AN ACT Relating to cities and towns, including the annexation of

school property thereto; amending section 35.13.125, chapter

7, Laws of 1965 as amended by section 10, chapter 88, Laws of

1965 ex. sess. and RCW 35.13. 125; amending section 35.13. 130,

chapter 7, Laws of 1965 as amended by section 11, chapter 88,

Laws of 1965 ex. sess. and RCW 35.13.130; adding a new section

to chapter 223, Laws of 1969 ex. sess. and to chapter 28A.58

RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.13.125, chapter 7, Laws of 1965 as

amended by section 10, chapter 88, Laws Of 1965 ex. sess. and RCW

35.13.125 are each amended to read as follows:

Proceedings for the annexation of territory pursuant to RCW

35.13.130, 35.13.1L40, 35.13.150, 35.13.160 and 35.13.170 shall be

commenced as provided in this section. Prior to the circulation of a

petition for annexation, the initiating party or parties who, ex~p

ag 2PMided in section 3 of this 1971 amendatory act, shall be the

owners of not less than ten percent in value, according to the

assessed valuation for general taxation of the property for which

annexation is petitioned, shall notify the legislative body of the

city or town of their intention to commence annexation proceedings.

The legislative body shall set a date, not later than sixty days

after the filing of the request, for a meeting with the initiating

[1531
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parties to determine whether the city or town will accept the

proposed annexation, whether it shall require the simultaneous

adoption of the comprehensive plan if such plan has been prepared and

filed for the area to be annexed as provided for in RCW 35. 13.177 and

35.13.178, and whether it shall require the assumption of existing

ci4ty or town indebtedness by the area to be annexed. If the

legislative body requires the assumption of indebtedness and/or the

adoption of a comprehensive plan, it shall record this action in its

minutes and the petition for annexation shall be so drawin as to

clearly indicate this fact. There shall be no appeal from the

decision of the legislative body.

Sec. 2. Section 35.13. 130, chapter 7, Laws of 1965 as amended

by section 11, chapter 88, Laws of 1965 ex. sess. and RCW 35.13.130

are each amended to read as follows:

A petition for annexation of an area contiguous to a city or

town may be made in writing addressed to and filed with the

legislative body of the municipality to which annexation is desired.

((It)) E2!gfpj where all thea pr:2p2Kjy 222qht to be annexed is 2ro2ertl

of a school districtL and the school directors thereof file the

p2.jition for annexation as in section 3 of this 1971 amenda torv act

autho rized, the petjition must be signed by the owners of not less

than seventy-five percent in value, according to the assessed

valuation for general taxation of the property for which annexation

is petitioned((7)). The pgtto shall set forth a description of

the property according to government legal subdivisions or legal

plats and shall be accompanied by a plat which outlines the

boundaries of the property sought to be annexed. if the legislative

body has required the assumption of city or town indebtedness by the

area annexed, and/or the adoption of a comprehensive plan for the

area to be annexed, these facts, together with a quotation of the

minute entry of such requirement or requirements shall be set forth

in the petition.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.58 RCW a new section to read as

follows:

in addition to other powers and duties as provided by law,

every board of directors, if seeking to have school property annexed

to a city or town and if such school property constitutes the whole

of such property in the annexation petition, shall be allowed to

petition therefor under sections 1 and 2 of this 1971 amendatory act.

NEW SECTION. Sec. 4. This 1971 amendatorv act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

NEW SECTION. Sec. 5. If any provision of this 1971
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amendatory act, or its applicaton to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House February 20, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 70

[Engrossed House Bill No. 2671
INTOXICATING LIQUOR

LICENSES--TRANSFERS--RESIDENCE

AN ACT Relating to intoxicating liquor; amending section 27, chapter

62, Laws of 1933 ex. sess. as last amended by section 3,

chapter 178, Laws of 1969 ex. sess., and RCW 66.2L4.010;

amending section 23U added to chapter 62, Laws of 1933 ex.

sess. by section 1, chapter 217, Laws Of 1937 and RCW

66.24~.025; repealing section 1, chapter 153, Laws of 1937 and

RCW 66.2t4.110; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

section 1. Section 27, chapter 62, Laws of 1933 ex. sess. as

last amended by section 3, chapter 178, Laws of 1969 ex. sess., and

RCW 66.24~.010 are each amended to read as follows:

(1) Every license shall be issued in the name of the applicant

and ((no lieense sha be transferable7 nor shall)) the holder

thereof shall not allow any other person to use the license.

(2) For the purpose of considering any application for a

license, the board may cause an inspection of the premises to be

made, and may inquire into all matters in connection with the

construction and operation of the premises. The board may, in its

discretion, grant or refuse the license applied *for. No retail

license of any kind shall be issued to:

(a) A person who is not a citizen of the United States, except

when the privilege is granted by treaty;

(b) A person who has not resided in the state for at least one

((Yearf)) rnonth prior to making application, except in cases of

licenses issued to dining places on railroads, boats, or aircraft;

(c) A person who has been convicted of a felony within five

years prior to filing his application;

(d) A copartnership, unless all of the members thereof are

qualified to obtain a license, as provided in this section;

(e) A person whose place of business is conducted by a manager

([1551
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or agent, unless such manager or agent possesses the same

qualifications required of the licensee;

(f) A corporation, unless all of the officers thereof are

citizens of the United States.

(3) The board may, in its discretion, subject to the

provisions of RCW 66.08.150, suspend or cancel any license; and all

rights of the licensee to keep or sell liquor thereunder shall be

suspended or terminated, as the case may be. The board may appoint

examiners who shall have power to administer oaths, issue subpoenas

for the attendance of witnesses and the production of papers, books,

accounts, documents, and testimony, examine witnesses, and to receive

testimony in any inquiry, investigation, hearing, or proceeding in

any part of the state, under such rules and regulations as the board

may adopt.

Witnesses shall be allowed fees at the rate of four dollars

per day, plus ten cents per mile each way. Fees need not be paid in

advance of appearance of witnesses to testify or to produce books,

records, or other legal evidence.

in case of disobedience of any person to comply with the order

of the board or a subpoena issued by the board, or any of its

members, or examiners, or on the refusal of a witness to testify to

any matter regarding which he may be lawfully interrogated, the judge

of the superior court of the county in which the person resides* on

application of any member of the board or examiner, shall compel

obedience by contempt proceedings, as in the case of disobedience of

the requirements of a subpoena issued from said court or a refusal to

testify therein.

(4I) Upon receipt of notice of the suspension or cancellation

of a license, the licensee shall forthwith deliver up the license to

the board. Where the license has been suspended only, the board

shall return the license to the licensee at the expiration or

termination of the period of suspension, with a memorandum of the

suspension written or stamped upon the face thereof in red ink. The

board shall notify all vendors in the city or place where the

licensee has its premises of the suspension or cancellation of the

license; and no employee shall allow or cause any liquor to be

delivered to or for any person at the premises of that licensee.

(5) Unless sooner canceled, every license issued by the board

shall expire at midnight of the thirtieth day of June of the fiscal

year for which it was issued.

(6) Every license issued under this section shall be subject

to all conditions and restrictions imposed by this title or by the

regulations in force from time to time.

(7) Every licensee shall post and keep posted its license, or

licenses, in a conspicuous place on the premises.

C156]
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(8) Before the board shall issue a license to an applicant it

shall give notice of such application to the chief executive officer

of the incorporated city or town, if the application be for a license

within an incorporated city or town, or to the board of county

commissioners, if the application be for a license outside the

boundaries of incorporated cities or towns; and such incorporated

city or town, through the official or employee selected by it, or the

board of county commissioners or the official or employee, selected

by it, shall have the right to file with the board within ten days

after date of transmittal of such notice, written objections against

the applicant or against the premises for which the license is asked,

and shall include with such objections a statement of all facts upon

which such objections are based, and in case written objections are

filed, may make oral argument in support of such objections at the

time fixed by the board, after the board shall have given to the

applicant written notice of such oral argument at least five days

prior thereto. Upon the granting of a license under this title the

board shall cause a duplicate of the license to be transmitted to the

chief executive officer of the incorporated city or town in which the

license is granted, or to the board of county commissioners if the

license is granted outside the boundaries of incorporated cities or

towns.

(9) Before the board issues any license to any applicant, it

shall give due consideration to the location of the business to be

conducted under such license with respect to the proximity of

churches, schools and public institutions: PROVIDED,* That on and

after the effective date of this act, the board shall issue no beer

retailer license class A, B, or D or wine retailer license class C

covering any premises not now licensed, if such premises are within

five hundred feet of the premises of any church, parochial or

tax-supported public elementary or secondary school measured. along

the most direct route over or across established public walks,

streets or other public passageway from the outer property line of

the church or school grounds to the nearest public entrance of the

premises proposed for license, unless the board shall receive written

notice from an official representative or representatives of the

schools and/or churches within five hundred feet of said proposed

licensed premises, indicating to the board that there is no objection

to the issuance of such license because of proximity to a school or

church. For the purpose of this section, church shall mean a

building erected for and used exclusively for religious worship and

schooling or other activity in connection therewith.

(10) The restrictions set forth in the preceding subsection

shall not prohibit the board from authorizing the transfer of

existing licenses now located within the restricted area to other
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persons or locations within the restricted area: PROVIDED, Such

transfer shall in no case result in establishing the licensed

premises closer to a church or school than it was before the

transfer.

Sec. 2. Section 23U added to chapter 62, Laws of 1933 ex.

sess. by section 1, chapter 217, Laws of 1937 and RCW 66.214.025 are

each amended to read as follows:

The holder of one or more licenses may assign and transfer the

same to any qualified person under such rules and regulations as the

board may prescribe: PROVIDED, HOWEVER, That no such assignment and

transfer shall be made which will result in both a change of licensee

and change of location; the fee for such assignment and transfer

shall be ((teni)) thirtv-five dollars.

NEW SECTION. Sec. 3. Section 1, chapter 153, Laws of 1937

and RCW 66.214.110 are each repealed.

NEW SECTION. Sec. 4I. The effective date of this 1971

amendatory act is July 1, 1971.

Passed the House February 16, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 71

[Engrossed Senate Bill No. 971
COUNTY OFFICIALS-

OFFICIAL BONDS

AN ACT Relating to county officials; providing for certain changes in

official bonds; and amending section 36.16.050, chapter 14,

Laws of 1963 as amended by section 91, chapter 176, Laws of

1969 ex. sess. and RCW 36.16.050.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36. 16.050, chapter 4, Laws of 1963 as

amended by section 91, chapter 176, Laws of 1969 ex. sess. and RCW

36.16.050 are each amended to read as follows:

Every county official before he enters upon the duties of his

office shall furnish a bond conditioned that he will faithfully

perform the duties of his office and account for and pay over all

money which may come into his hands by virtue of his office, and that

he, or his executors or administrators, will deliver to his successor

safe and undefaced all books, records, papers, seals, equipment, and

furniture belonging to his office. Bonds of elective county officers

shall be as follows:
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Assessor: Amount to be fixed and sureties to be approved by

((the beard of eetty commssioer)) pore county 11aislative

authority;

Auditor: Amount to be fixed at not less than ((three)) ten

thousand dollars and sureties to be approved by the ((beard~ of eeenty

eemmse! efs)).2rooe cont gislative authority;

Clerk: Amount to be fixed in a penal sum not less than double

the amount of money liable to come into his hands and sureties to be

approved by the judge or a majority of the judges presiding over the

court of which he is clerk: PROVIDED, That the maximum bond fixed

for the clerk shall not exceed in amount that reaulired for the

treasurer in a county of that class;

Coroner: ((1ia the)) A mount ((of onte)) to be fixed at not less

than five thousand dollars with sureties to be approved by the

((beftf of eeefttT ee missie!ers))prR1e! Mounty Ilgislative authority;

((eonnt comssioes)) embers of the pR2P E 222EIY

leqislative authority: Sureties to be approved by the county clerk

and the amounts [to] be:

(1) In class AL AAL counties and first class counties

twenty-five thousand dollars;

(2) In second class counties, twenty-two thousand five hundred

dollars;

(3) In third class counties, twenty thousand dollars;

(4i) In fourth class counties, fifteen thousand dollars;

(5) In fifth class counties, ten thousand dollars;

(6) In sixth class counties, seven thousand five hundred

dollars;

(7) In seventh and eighth class counties, five thousand

dollars;

(8) In ninth class counties, two thousand dollars;

Prosecuting attorney: In the amount of five thousand dollars

with sureties to be approved by the ((board of eeo ity

effmit±siOtefs))pRE2P21 Maly legislative authority;

Sheriff: Amount to be fixed and bond approved by the ((beard

of county commissioers)) PK2pej gounty 1tgislative authority at not

less than ((twe)) fiye thousand nor more than ((twenty-fiye)) fifty

thousand dollars; surety to be a surety company authorized to do

business in this state;

Treasurer: Sureties to be approved by the ((board of county

emmesiters))MP2EK 2lY legilative authority and the amounts to

be fixed by the ((beard Of eem~tY ensief)2or 22211Y

legislative authority at double the amount liable to come into the

treasurer's hands during his term, the maximum amount of the bond,

however, not to exceed:

(1) In class A, AA, counties, two hundred fifty thousand
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dollars;

(2) In first class counties, two hundred thousand dollars;

(3) in second, third and fourth class counties, one hundred
fifty thousand dollars;

(14) In all other counties, one hundred thousand dollars.

The treasurer's bond shall be conditioned that all moneys
received by him for the use of the county shall be paid as the

((eim~em~s) h2 pj2j Counly legqislative authorill shall from

time to time direct, except where special provision is made by law

for the payment of such moneys, by order of any court, or otherwise,

and for the faithful discharge of his duties.

Bonds for other than elective offic ials. if deemed necessary

ky:h pK922 q2!aflj! iggislative authority. hl be in such amount
and form as such legislative aut hority shall de~termine.

In the approval of official bonds, the chairman may act for
the board of county commissioners if it is not in session.

Passed the Senate March 11, 1971.

Passed the House March 10, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 72

(Engrossed Senate Bill No. 228]

PET ANIMALS--

CONTROL TO PROTECT PUBLIC HEALTH

AN ACT Relating to state government; providing for the control of pet

animals transmitting disease communicable to human beings, by
the department of social and health services; creating new

sections; and prescribing penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The incidence of disease
communicated to human beings by contact with pet animals has shown an
increase in the past few years. The danger to human beings from such
pets infected with disease communicable to humans has demonstrated
the necessity for legislation to authorize the secretary of the
department of social and health services and the state board of
health to take such action as is necessary to control the sale,
importation, movement, transfer, or possession of such animals where
it becomes necessary in order to protect the public health and

welfare.

NEW SECTION. Sec. 2. The following words or phrases as used
in this chapter shall have the following meanings unless the context

[ 16C )
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indicates otherwise:

(1) "Pet animals" means dogs (Canidae) , cats (Felidae)-,

monkeys and other similar primates, turtles, psitticine birds,

skunks, or any other species of wild or domestic animals sold or

retained for the purpose of being kept as a household pet.

(2) "Secretary" means the secretary of the department of

social and health services or his designee.

(3) "Department" means the department of social and health

services.

(4$) "Board" means 'the Washington state board of health.

(5) "Person" means an individual, group of individuals,

partnership, corporation, firm, or association.

(6) "Quarantine", means the placing and restraining of any pet

animal or animals by direction of the secretary, either within a

certain described and designated enclosure or area within this state,

or the restraining of any such pet animal or animals from entering

this state.

NEW SECTION. Sec. 3. In the event of an emergency arising

out of an outbreak of communicable disease caused by exposure to or

contact with pet animals, the secretary is hereby authorized to take

any reasonable action deemed necessary by him to protect the public

health, including but not limited to the use of quarantine or the

institution of any legal action authorized pursuant to Title 7 RCW

and RCW 43.20.150 through 43.20.170.

The secretary shall have authority to destroy any pet animal

or animals which may reasonably be suspected of having a communicable

disease dangerous to humans and such animal or animals are hereby

declared to be a public nuisance.

NEW SECTION. Sec. 4. The secretary, with the advice and

concurrence of the director of the department of agriculture, shall

be authorized to develop rules and regulations for proposed adoption.
by the board relating to the importation, movement, sale, transfer,

or possession of pet animals as defined herein which are reasonably

necessary for the protection and welfare of the people of this state.

NEW SECTION. Sec. 5. Any person violating or refusing or

neglecting to obey the order or directive issued by the secretary

pursuant to the authority granted under this action or the rules and

regulations promulgated. by the board hereunder shall be guilty of a

misdemeanor.
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NEW SECTION. Sec. 6. The powers conferred on the secretary

by this act shall be concurrent with the powers conferred on the

director of the department of agriculture bv chapter 16.36 RCW, and

chapter 43.23 RCw, and the secretary and director shall cooperate in

exercising their responsibilities in these areas.

Passed the Senate March 10, 1971.

Passed the House March 9, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 73

[Senate Bill No. 2441

DISTRICT COURTS

AN ACT Relating to justice courts, justices of the peace and court

clerks; amending section 3, chapter 299, Laws of 1961 and RCW

3.30.030; amending section 5, chapter 299, Laws of 1961 and

RCW 3.30.050; amending section 7, chapter 299, Laws of 1961

and RCW 3.30.070; amending section 9, chapter 299, Laws of

1961 and RCW 3.30.090; amending section 18, chapter 299, Laws

of 1961 and RCW 3.34.090; amending section 98, chapter 299,

Laws of 1961 and RCW 3.54.010; amending section 99, chapter

299, Laws of 1961 and RCW 3.54.020; and amending section 106,

chapter 299, Laws of 1961 as amended by section 2, chapter

199, Laws of 1969 ex. sess. and RCW 3.62.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 299, Laws of 1961 and RCW

3.30.030 are each amended to read as follows:

The judges of the justice court of each justice court district

shall be the justices of the peace of the district elected or

appointed as provided in chapters 3.30 through 3.74. Such courts

shall alternately be referred to as district courts and the j1!!Lq2

thereof as district Jud2 .

Sec. 2. Section 5, chapter 299, Laws of 1961 and RCW 3.30.050

are each amended to read as follows:

Each ((Jtu5t~ee))Jgqdae is authorized to organize his court not

inconsistent with departments created by the districting plan.

Sec. 3. Section 7, chapter 299, Laws of 1961 and RCW 3.30.070

are each amended to read as follows:

((Eeeh jastiee))The2 clerk of each district court shall keep

uniform records of each case filed and the proceedings had therein

including an accounting for all funds received and disbursed.

Financial reporting shall be in such form as may be prescribed by the

(1621
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office of the state auditor, division of municipal corporations. The

form of other records may be prescribed by the supreme court.

Sec. 4. Section 9, chapter 299, Laws of 1961 and RCR 3.30.090

are each amended to read as follows:

A violations bureau may be established by any city or

((justice of the peaefldistrict court having jurisdiction of traffic

cases to assist in processing traffic cases. As designated by

written order of the (C stee))92=~ having jurisdiction of traffic

cases, specific offenses under city ordinance, county resolution, or

state law may be processed by such bureau. Such bureau may be

authorized to receive the posting of bail for such specified
offenses, and, as authorized by the court order, to accept forfeiture
of bail. The court order shall specify the amount of bail to be

posted and shall also specify the circumstances or conditions which
will require an appearance before the court. Such bureau, upon

accepting the prescribed bail, shall issue a receipt to the alleged

violator, which receipt shall bear a legend informing him of the

legal consequences of bail forfeiture. The bureau shall transfer

daily to the clerk of the proper department of the court all bail

posted for offenses where forfeiture is not authorized by the court

order, as well as copi-es of all receipts. All forfeitures paid to a

violations bureau for violations of municipal ordinances shall be

placed in the city general fund or such other fund as may be
prescribed by ordinance. All forfeitures paid to a violations bureau

for violations of state laws or county resolutions shall be remitted

at least monthly to the county treasurer for deposit in the current

expense fund. Employees of violations bureaus of a city shall be

city employees under any applicable municipal civil service system.

Sec. 5. Section 18, chapter 299, Laws of 1961 and RCH

3.34.090 are each amended to read as follows:

The county commissioners shall provide for the bonding of each

district 1udgeL justice of the peace, justice of the peace pro

tempore, justice court commissioner, clerk of the district court and

court employee, at the expense of the county, in such amount as the

county commissioners shall prescribe, conditioned that each such
person will pay over according to law all moneys which shall come

into his hands in causes filed in his court. Such bond shall not be

less than the maximum amount of money liable to be under the control,

at any one time, of each such person in the performance of his

duties. Such bond may be a blanket bond. f th out obtains

errors and omissions insurance coverina district court ptrsonnel_, the
costs of such coverage shall be a reimbursable expense p~2aptj

RCW 3.62.050 as now or hereafter amended.

Sec. 6. Section 98, chapter 299, Laws of 1961 and RCW

3.54.010 are each amended to read as follows:

C(1631]
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The clerk ana deputy clerks of district courts shall receive

such compensation as shall be provided by the county commissioners.

Sec. 7. Section 99, chapter 299, Laws of 1961 and RCW

3.54.020 are each amended to read as follows:

The ((jttstee)) djstrict courts shall prescribe the duties of

the clerk and deputy clerks. Such duties ((say))2liall include all of

the reguirements of RCW 3.62.020 as now or hereafter amended and the

receilt of bail and addi tionally the power to:

(1) Accept and enter pleas;

(2) Receive bail as set by the court;

(3) Set cases for trial;

(4) Administer oaths.

Sec. 8. Section 106, chapter 299, Laws of 1961 as amended by

section 2, chapter 199, Laws of 1969 ex. sess. and RCW 3.62.020 are

each amended to read as follows:

All fees, fines, forfeitures and penalties assessed ((ekfte

eelleeteel)) by ((linstiee))aistrict courts, except fines, forfeitures

and penalties assessed and callected because of the violation of city

ordinances, shall be-collected and remitted by the ((jestice)) clerk

of the district court to the county treasurer at least monthly,

together with a financial statement as required by the division of

municipal corporations, noting the information necessary for

crediting of such funds as required by law. The county treasurer

shall place these moneys into the justice court suspense fund.

Passed the Senate February 11, 1971.

Passed the House March 8, 1971.

Approved by the Governor March 23, 1971.

Filed in office of secretary of State March 23, 1971.

CHAPTER 74

[Engrossed House Bill No. 66)

WASHINGTON PRINCIPAL AND INCOME ACT

AN ACT Relating to the ascertainment of principal and income and the

apportionment by trustees and personal representatives of

receipts and expenses among income beneficiaries and

remaindermen; to make uniform the law with reference thereto;

adding a new chapter to Title 11; repealing section 1, chapter

160, Laws of 1947 and RCW 23.74.010; repealing section 2,

chapter 160, Laws of 1947 and RCW 23.74.020 and declaring an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Definitions. As used in this act:

r 1641
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(1) "Income beneficiary" means the person to whom income is

presently payable or for whom it is accumulated for distribution as

income;

(2) "Inventory value" means the cost of property purchased by

the trustee and the cost or adjusted basis for federal income tax

purposes of other property at the time it became subject to the

trust, but' in the case of a testamentary trust the trustee may use

the value finally determined for the purposes of federal estate tax

if applicable, otherwise for inheritance tax;

(3) "Remainderman" means the person entitled to principal,

including income which has been accumulated and added to principal;

([4) ITrustee"l means an original trustee and any successor or

added trustee.

NEW SECTION. Sec. 2. Duty of trustee as to receipts and

expenditure. (1) A trust shall be administered with due regard to

the respective interests of income beneficiaries and remaindermen. A

trust is so administered with respect to the allocation of receipts

and expenditures if a receipt is credited or an expenditure is

charged to income or principal or partly to each:

(a) in accordance with the terms of the trust instrument,

notwithstanding contrary provisions of this act;

(b) in the absence of any contrary terms of the trust

instrument, in accordance with the provisions of this act; or

(c) if neither of the preceding rules of administration is

applicable, in accordance with what is reasonable and equitable in

view of the interests of those entitled to income as well as of those

entitled to principal, and in view of the manner in which men of

prudence, discretion and intelligence would act in the management of.

their own affairs.

(2) If the trust instrument gives the trustee discretion in

crediting a receipt or charging an expenditure to income or principal

or partly to each, no inference of imprudence or partiality arises

from the fact that the trustee has made an allocation contrary to a

provision of this act.

NEW SECTION. Sec. 3. Income--Principal--Charges. (1) Income

is the return in money or property derived from the use of principal,

including:

(a) rent of real or personal property, including sums received

for cancellation or renewal of a lease;

(b) interest on money lent, including sums received as

consideration for the privilege of pre-payment of principal except as

provided in section 7 on bond premium and bond discount;

(c) income earned during administration of a decedent's estate

as provided in section 5;

(d) corporate distributions as provided in section 6;

( 1651]
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(e) accrued increment on bonds or other obligations issued at
discount as provided in section 7;

(f) receipts from business and farming operations as provided

in section 8;

(g) receipts from disposition of natural resources as provided

in sections 9 and 10;

(h) receipts from other principal subject to depletion as

provided in section 11; and

(i) receipts from disposition of underproductive property as

provided in section 12.
(2) Principal is the property which has been set aside by the

owner or the person legally empowered so that it is held in trust
eventually to be delivered to a remainderman while the return on or
use of the principal is in the meantime taken or received by or held
for accumulation for an income beneficiary. Principal includes:

(a) consideration received by the trustee on the sale or other
transfer of principal or on repayment of a loan or as a refund or

replacement or change in the form of principal;

(b) proceeds of property taken on eminent domain proceedings;
(c) proceeds of insurance upon property forming part of the

principal except proceeds of insurance upon a separate interest of an
income beneficiary;

(d) stock dividends, receipts on liquidation of a corporation,
and other corporate distributions as provided in section 6;

(e) receipts from the disposition of corporate securities as
provided in section 7;

(f) royalties and other receipts from disposition of natural

resources as provided in sections 9 and 10;

(g) receipts from other principal subject to depletion as

provided in section 11;

(h) any profit resulting from any change in the form of
principal except as provided in section 12 on underproductive

property;

(i) receipts from d5isposition of underproductive property as

provided in section 12; and

(j) any allowances for depreciation established under section
8 and 13 (1) (b).

(3) After determining income and principal in accordance with
the terms of the trust instrument or of this act, the trustee shall
charge to income or principal expenses and other charges as provided

in section 13.

NEW SECTION. Sec. 4. When right to income
arises-- Apportionment of income. (1) An income beneficiary is

entitled to income from the date specified in the trust instrument,
or, if none is specified, from the date an asset becomes subject to
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the trust. In the case of an asset becoming subject to a trust by

reason of a will, it becomes subject to the trust as of the date of

the death of the testator even though there is an intervening period

of administration of the testator's estate.

(2) In the administration of a decedent's estate or an asset

becoming subject to a trust by reason of a will:

(a) receipts due but not paid at the date of death of the

testator are principal; and

(b) receipts in the form of periodic payments (other than

corporate distributions to stockholders) , including rent, interest,

or annuities, not due at the date of the death of the testator shall

be treated as accruing from day to day. That portion of the receipt

accruing before the date of death is principal, and the balance is

income.

(3) In all other cases, any receipt from an income *producing

asset is income even though the receipt was earned or accrued in

whole or in part before the date when the asset became subject to the

trust.
(L4) on the termination of an income beneficiary's income

interest, income earned but not distributed shall be held and

distributed as part of the next eventual interest or estate in

accordance with the provisions of the will or trust relating to such

next eventual interest or estate; except, this shall not apply to any

marital deduction income interest as provided in Section 2056 (and as

amended or reenacted) of the Internal Revenue Code of the United

States.

(5) corporate distributions to stockholders shall be treated

as due on the day fixed by the corporation for determination of

stockholders of record entitled to distribution, or if no date is

fixed, on the date of declaration of the distribution by the

corporation.

NEW SECTION. Sec. 5. Income earned during administration of

a decedent's estate. (11 Unless the will otherwise provides and

subject to subsection (2) , all expenses incurred in connection with

the settlement of a decedent's estate, including debts, funeral

expenses, estate taxes, interest due at death and penalties

concerning taxes, family allowances, fees of attorneys and personal

representatives, and court costs shall be charged against the

principal of the estate.

(2) Unless the will otherwise provides, income from the assets

of a decedent's estate after the death of the testator and before

distribution, including income from property used to discharge

liabilities, shall be determined in accordance with the rules

applicable to a trust under this act and distributed as follows:

(a) to specific legatees and devisees, the income from the
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property bequeathed or devised to them respectively, less taxes,

ordinary repairs, and other expenses of management and operation of

the property, and appropriate portions of interest accrued since the

death of the testator and of taxes imposed on income (excluding taxes

on capital gains) which accrue during the period of administration;

and

(b) to all other legatees and devisees, except legatees of

pecuniary bequests not in trust, the balance of the income less the

balance of taxes, ordinary repairs, and other expenses of management

and operation of all property from which the estate is entitled to

income, interest accrued since the death of the testator, and taxes

imposed on income (excluding taxes on capital gains) which accrue

during the period of administration, in proportion to their

respective interests in the undistributed assets of the estate at

times of distribution.

(3) Income received by a trustee under subsection (2) shall be

treated as income of the trust.

NEW SECTION. Sec. 6. Corporate distribution. (1) Corporate

distributions of shares of the distributing corporation, including

distributions in the form of a stock split or stock dividend, are

principal. A right to subscribe to shares or other securities issued

bv the distributing corporation accruing to stockholders on account

of their stock ownership and the proceeds of any sale of the right

are pr incipal.

(2) Except to the extent that the corporation indicates that
some part of a corporate distribution is a settlement of preferred or

guaranteed dividends accrued since the trustee became a stockholder
or is in lieu of an ordinary cash dividend, a corporate distribution

is principal if the distribution is pursuant to:

(a) a call of shares;

(b) a merger, consolidation, reorganization, or other plan by

which assets of the corporation are acquired by another corporation;

or

(c) a total or partial liquidation of the corporation,

including any distribution which the corporation indicates is a

distribution in total or partial liquidation or any distribution of

assets, other than cash, pursuant to a court decree or final

administrative order by a government agency ordering distribution of

the particular assets.

(3) Distributions made from ordinary income by a regulated

investment company or by a trust qualifying and electing to be taxed

under federal law as a real estate investment trust are income. All

other distributions made by the company or trust, including

distributions from capital gains, depreciation, or depletion, whether

in the form of cash or an option to take new stock or cash or an
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option to purchase additional shares, are principal.

(4I) Except as provided in subsections (1) , (2), and (3) all
corporate distributions are income, including cash dividends,

distributions of or rights to subscribe to shares or securities or

obligations of corporations other than the distributini corporation,

and the proceeds of the rights or property distributions. Except as

provided in subsections (2) and (3), if the distributing corporation

gives a stockholder an option to receive a distribution either in

cash or in its own shares, the distribution chosen is income.

(5) The trustee may rely upon any statement of the
distributing corporation as to any fact relevant under any provision

of this act concerning the source or character of dividends or

distributions of corporate assets.

NEW SECTION. Sec. 7. Bond premium and discount. (1) Bonds

or other obligations for the payment of money are principal at their

inventory value, except as provided in subsection (2) for discount

bonds. The trustee shall not make provision for amortization of bond

premiums or for accumulation of discount except where the trust
instrument provides otherwise. If the instrument provides for

amortization of premiums or accumulation of discount, but not both,

and is silent as to one, it shall be the duty of the trustee to

amortize premiums and accumulate discount. The proceeds of sale,

redemption, or other disposition of the bonds or obligations are

principal.

(2) The increment in value of a bond or other obligation for

the payment of money payable at a future time in accordance with a

fixed schedule of appreciation in excess of the price at which it was

issued is distributable as income. Except as otherwise provided in

section 4I(4), the increment in value is distributable to the

beneficiary who was the income beneficiary at the time of increment

from the first principal cash available or, if none is available,

when realized by sale, redemption, or other disposition. Whenever

unrealized increment is distributed as income but out of principal,

the principal shall be reimbursed for the increment ' when realized.

NEW SECTION. Sec. 8. Trade, business and farming operations.

If a trustee uses any part of the principal in the operation of a

trade, business or farming operation, the proceeds and losses of the

business shall be allocated in accordance with what is reasonable and

equitable in view of the interest of those entitled to income as well

as those entitled to principal, and in view of the manner in which

men of prudence, discretion and intelligence would act in the

management of their own affairs in accordance with section 2. The

operation of real estate for rent is considered a business.

NEW SECTION. Sec. 9. Disposition of natural resources. (1)

If any part of the principal consists of a right to receive
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royalties, overriding or limited royalties, working interests,

production payments, net profit interests, or other interests in
minerals or other natural resources in, on or under land, the
receipts from taking the natural resources from the land shall be

allocated as follows:

(a) if received as rent on a lease or extension payments on a

lease, the receipts are income;

(b) if received from a production payment, the receipts are
income to the extent of any factor for interest or its equivalent

provided in the governing instrument. There shall be allocated to
principal the fraction of the balance of the receipts which the
unrecovered cost of the production payment bears to the balance owed
on the production payment exclusive of any factor for interest or its
equivalent. The receipts not allocated to principal are income; and.

(c) if received as a royalty, overriding or limited royalty,
or bonus, or from a working, net profit, or any other interest in
minerals or other natural resources, receipts not provided for in the
preceding paragraphs of this section shall be apportioned on a yearly
basis in accordance with this paragraph whether or not any natural
resource was being taken from the land at the time the trust was
established. There shall be transferred to principal a portion of
the gross receipts in the amount and to the extent deductible from
federal taxation under taxing laws in existence at the time of
receipt. The balance of the gross receipts, after payment therefrom
of all expenses, direct and indirect, is income.

(2) If a trustee, on the effective date of this act, held an
item of depletable property of a type specified in this section, he
shall allocate receipts from the property in the manner used before

the effective date of this act, but as to all depletable property
acquired after the effective date of this act by an existing or new
trust, the method of allocation provided herein shall be used.

(3) This section does not apply to timber, water, soil, sod,
dirt, turf, or mosses.

NEW SECTION. Sec. 10. Timber. if any part of the principal
consists of land from which merchantable timber may be removed, the
receipts from taking the timber from the land shall be allocated in

accordance with section 2.

NEW SECTION. Sec. 11. Other property subject to depletion.

Except as provided in sections 9 and 10, if the principal consists of
property subject to depletion, including leaseholds, patents,
copyrights, royalty rights, and rights to receive payments on a
contract for deferred compensation, receipts fromi the property, not
in excess of five percent per year of its inventory value, are
income, and the balance is principal.

NEW SECTION. Sec. 12. Underproductive property. (1) Except
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as otherwise provided in this section, a portion of the net proceeds

of sale of any part of principal which has not produced an average

net income of at least one percent per year of its inventory value

for more than a year (including as income the value of any beneficial

use of the property by the income beneficiary) shall be treated as

delayed income to which the income beneficiary is entitled as

provided in this section. The net proceeds of sale are the gross

proceeds received, including the value of any property received in

substitution for the property disposed of, less the expenses,

including capital gains tax, if any, incurred in disposition and less

any carrying charges paid while the property was underproductive.

(2) The sum allocated as delayed income is the difference

between the net proceeds and the amount which, had it been invested

at simple interest at four percent per year while the property was

underproductive, would have produced the net proceeds. This sum,

plus any carrying charges and expenses previously charged against

income while the property was underproductive, less any income

received by the income beneficiary from the property and less the

value of any beneficial use of the property by the income

beneficiary, is income, and the balance is principal.

(3) Except as otherwise provided in section 4(4), an income

beneficiary is entitled to delayed income under this section as if it

accrued from day to day during the time he was a beneficiary.

(4i) If principal subject to this section is disposed of by

conversion into property which cannot be apportioned easily,

including land or mortgages (for examiple, realty acquired by or in

lieu of foreclosure), the income beneficiary is entitled to the net

income from any property or obligation into which the original

principal is converted while the substituted property or obligation

is held, If within five years after the conversion the substituted

property has not been further converted into easily apportionable

property, no allocation as provided in this section shall be made.

NEW SECTION. Sec. 13. charges against income and

principal. (1) The following charges shall be made against income:

(a) ordinary expenses incurred in connection with the

administration, management, or preservation of the trust property,

including regularly recurring taxes assessed against any portion of

the principal, water rates, premiams on insurance taken upon the

interests of the income beneficiary, remainderman, or trustee,

interest paid by the trustee, and ordinary repairs;

(b) a reasonable allowance for depreciation on property

subject to depreciation under generally accepted accounting

principles, but no allowance shall be made for depreciation of that
portion of any real property used by a beneficiary as a residence or

for depreciation of any property held by the trustee on the effective
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date of this act for which the trustee is riot then making an

allowance for depreciation;

(c) one-half of court costs, attorney's fees, and other fees

on periodic judicial accounting, unless the court directs otherwise;

(d) court costs, attorney's fees, and other fees on other
accountings or judicial proceedings if the matter primarily concerns

the income interest, unless the court directs otherwise;

(e) one-half of the trustee's regular compensation, whether

based on a percentage of principal or income, and all expenses

reasonably incurred for current management of principal and

application of income; and

(f) any tax levied upon receipts defined as income under this

act or the trust instrument and payable by the trustee.
(2) If charges against income are of unusual amount, the

trustee may by means of reserves or other reasonable means charge

them over a reasonable period of time and withhold from distribution

sufficient sums to regularize distributions.

(3) The following charges shall be made against principal:
(a) trustee's compensation not chargeable to income under

subsections (1) (d) and (1) (e) , special compensation of trustees,
expenses reasonably incurred in connection with principal, court
costs and attorney's fees primarily concerning matters of principal,

and trustee's compensation computed on principal as an acceptance,

distribution, or termination fee;

(b) charges not provided for in subsection (1) , including the
cost of investing and reinvesting principal, the payments on

principal of an indebtedness (including a mortgage amortized by

periodic payments of principal) , expenses for preparation of property

for rental or sale, and, unless the court directs otherwise, expenses

incurred in maintaining or defending any action to construe the trust

or protect it or the Property or assure the title of any trust

property;

(c) extraordinary repairs or expenses incurred in making a

capital improvement to principal, including special assessments, hut,

a trustee may establish an allowance for depreciation out of income
to the extent permitted by subsection (1) (b) and by section 8;

(d) any tax levied upon profit, gain, or other receipts

allocated to principal notwithstanding denomination of the tax as an

income tax by the tax authority; and

(e) if an estate or inheritance tax is levied in respect of a
trust in which both an income beneficiary and a remainderman have an

interest, any amount apportioned to the trust, including interest and

penalties, even though the income beneficiary also has rights in the

principal.

(4I) Regularly recurring charges payable from income shall be

[ 1721]
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apportioned to the same extent and in the same manner that income is

apportioned under section [4.

NEW SECTION. Sec. 14. Application of act. Except as

specifically provided in the trust instrument or the will or in this

act, this act shall apply to any receipt or expense received or

incurred on or after the effective date of this act by the estate of

any decedent dying on or after the effective date of this act or by

any trust whether established before or after the effective date of

this act and whether the asset involved was acquired by the trustee

before or after the effective date of this act.

NEW SECTION. Sec. 15. Short title. This act may be cited as

the Washington Principal and Income Act.

NEW SECTION. Sec. 16. Severability. If any provision of

this act or the application thereof to any person or circumstance is

held invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect without the invalid

provision or application and to this end the provisions of this act

are severable.

NEW SECTION. Sec. 17. Repeal.

o' acts are repealed:

(1) Section 1, chapter 160, Laws

and

(2) Section 2, chapter 160, Laws

NEW SECTION. Sec. 18. Section

Section headings, as found in this

constitute any part of the law.

NEW SECTION. Sec. 19. This act

1, 1972.

NEW SECTION. Sec. 20. Sections

entitled the Washington principal and

new chapter in Title 11 HCW.

The following acts and parts

of 1947 and RCW 23.74.010;

of 1947 and RCW 23.74.020.

headings not part of law.

1971 amendatory act do not

shall take effect on January

1 through 14 of this act

income act shall constitute a

Passed the House March 10, 1971.

Passed the Senate March 9, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 75

[Engrossed House Bill No. 158]

WASHINGTON PUBLIC EMPLOYEES' RETIREMENT SYSTEM-

STATE-WIDE CITY EMPLOYEES' RETIREMENT SYSTEM

AN ACT Relating to public employment; adding new sections to chapter

41.40 RCW; and adding a new section to chapter 41.44 RCW.

[ 17 3]
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 41.40 RCW

a new section to read as follows:

(1) On and after January 1, 1972, every city and town then

participating in the state-wide city employees' retirement system

under the provisions of chapter 41.44 RCW shall be an employer under

this chapter and every person employed thereby on or after January 1,

1972, who is eligible for membership under RCW 41.40. 120l, exclusive

of subsection (4) thereof, shall be a member of the Washington public

employees' retirement system to the exclusion of any pension system

existing under any prior law and participate on the same basis as a

person who first becomes a member through the admission of any

employer under RCW 41.40.410 on and after April 1, 1949. Each such

city and town becoming an employer under the meaning of this chapter

shall make contributions to the funds of the Washington public

employees' retirement system as provided in RCW 41.40.080, 41.40.361

excluding subsection (5) thereof, and 41.40.370 and its employees

becoming members of the Washington public employees' retirement

system shall thereafter contribute to the employees' savings fund at

the rate established under the provisions of RCW 41.40.330.

(2) After the effective date of this 1971 act, no additional

cities or towns shall be eligible to elect to become participants in

the state-wide city employees' retirement system provided for in

chapter 41.44 RCW.

NEW SECTION. Sec. 2. There is added to chapter 41.40 RCW a

new section to read as follows:

All moneys, securities, and other assets or debts or other

obligations owed to or standing to the credit of the state-wide city

employees' retirement funds as provided for in RCW 41.44.100 and RCW

41.44.105 as of January 1, 1972, shall then be disposed of by the

board of trustees of the state-wide city employees' retirement system

as then comprised, as follows:

(1) Any claims against these funds then remaining by reason of

transfers of membership from the state-wide city employees'

retirement system to the Washington law enforcement officers' and

fire fighters' retirement system under RCW 41.26.040 shall first- be

paid.

(2) Next,. all assets of the state-wide city employees'

retirement system by, for, or on behalf of all employees shall be

transferred to the appropriate funds of the Washington public

employees' retirement system. Such transfer of funds shall discharge

the board of trustees of the state-wide city employees' retirement

system of any further obligation to pay benefits. Employees'

contributions transferred shall be subject to all of the provisions

of chapter 41.40 RCW relating to such contributions made by members
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of the public employees' retirement system.

NEW SECTION. Sec. 3. There is added to chapter 41.40 RCW a

new section to read as follows:

(1) Any person drawing benefits under the state-wide city

employees' retirement system prior to January 1, 1972, and any

employee having vested rights under the state-wide city employees,

retirement system who has terminated his employment with his

employer, defined in chapter 41.44 RCW, before January 1, 1972, shall

have his benefits computed under chapter 41.44 RCW. For the purpose

of such computations, the employee's creditability of service and

eligibility for service or disability retirement and survivor and all

other benefits shall continue to be computed in the same manner as

provided for in chapter 41.144 RCW except that the benefits will be

paid through t he.Washington public employees' retirement system.

(2) Every person employed before January 1, 1972, by a city or

town then participating in the state- wide city employees' retirement

system under the provisions of chapter 41.144 RCW and who is employed

by said employer on the date of the transfer to the Washington public

employees' retirement system on January 1, 1972, shall, upon

retirement for service or for disability, or death, be entitled to

the higher of the following computed benefits:

(a) The benefits that are the actuarial equivalent of the

amount he would have received under the state-wide city employees,

retirement system under chapter 41.144 RCW had he not been transferred

to the Washington public employees' retirement system under section 1

of this 1971 act.

(b) The amount of the benefits computed as a member of the

Washington public employees' retirement system in chapter 41.140 RCW.

(3) The Washington public employees' retirement system shall

assume all liabilities of the state-wide city employees' retirement
system as provided in sections 1, 2, and 3 of this 1971 act on

January 1, 1972.
NEW SECTION. Sec. 14. There is added to chapter 41.414 RCW a

new section to read as follows:

[175 ]
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Notwithstanding any provisions of chapter 41.44 RCW to the

contrary, the state-wide employees' retirement system shall no longer

exist after January 1, 1972, at which time all assets, liabilities,

and responsibilities of the state-wide city employees' retirement

system shall be transferred to and assumed by the Washington public

employees' retirement system as provided for in sections 1, 2, and 3

of this 1971 act.

Passed the House March 10, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor M~arch 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 76

(House Bill No. 211)

GOVERNMENT STATUTES-

OBSOLETE, INACTIVE-

AMENDED, REPEALED

AN ACT Relating to state government; amending and repealing certain

obsolete or inactive material relating to various local

government units and agencies; amending section 36.'67.010,

chapter 4, Laws of 1963 as amended by section 17, chapter 42,

Laws of 1970 ex. sess. and RCW 36.67.010; amending section

36.76.080, chapter 4, Laws of 1963 as amended by section 22,

chapter 42, Laws of 1970 ex. sess. and RCW 36.76.080; amending

section 36.76.140, chapter 4, Laws of 1963 as last amended by

section 54, chapter 56, Laws of 1970 ex. sess. and RCW

36.76.140; amending section 2, chapter 107, Laws of 1937 and

RCW 39.28.010; amending section 1, chapter 106, Laws of 1945

and RCW 39.28.040; repealing section 36.67.020, chapter LI,

Laws of 1963, section 2, chapter 107, Laws of 1967, section

18, chapter 42, Laws of 1970 ex. sess. and RCW 36.67.020;

repealing section 36.76.010, chapter 4, Laws of 1963, section

72, chapter 232, Laws of 1969 ex. sess., section 21, chapter

42, Laws of 1970 ex. sess., section 52, chapter 56, Laws of

1970 ex. sess. and RCW 36.76.010; repealing section 36.76.020,

chapter 4, Laws of 1963 and RCW 36.76.020; repealing section

36.76.030, chapter 4, Laws of 1963 and RCW 36.76.030;

repealing section -36.76.040, chapter 4, Laws of 1963 and RCW

36.76.040; repealing section 36.76.050, chapter 4, Laws of

1963 and RCW 36.76.050; repealing section 36.76.060, chapter

4, Laws of 1963 and RCW 36.76.060; repealing section

36.76.070, chapter 4, Laws of 1963 and RCW 36.76.070;
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repealing section 2, chapter 4, Laws of 1917, section 23,

chapter 42, Laws of 1970 ex. sess. and RCW 37.16.010;

repealing section 3, chapter 4, Laws of 1917, section 74,

chapter 232, Laws of 1969 ex. sess., section 24, chapter 42,

Laws of 1970 ex. sess., section 56, chapter 56, Laws of 1970

ex. sess. and RCW 37. 16.020; repealing section 4, chapter 4,

Laws of 1917, section 75, chapter 232, Laws of 1969 ex. sess.,

section 57, chapter 56, Laws of 1970 ex. sess. and RCW

37.16.030; repealing section 5, chapter 4, Laws of 1917 and

RCW 37.16.040; repealing section 6, chapter 4, Laws of 1917

and RCW 37.16.042; repealing section 7, chapter 4, Laws of

1917 and PCW 37.16.045; repealing section 8, chapter 4, Laws

of 1917 and RCW 37.16.050; repealing section 9, chapter 4,

Laws of 1917 and RCW 37.16.060; repealing section 10, chapter

4, Laws of 1917 and RCW 37.16.070; repealing section 11,

chapter 4, Laws of 1917 and RCW 37.16.080; repealing section

12, chapter 4, Laws of 1917 and RCW 37.16.090; repealing

section 13, chapter 4, Laws of 1917 and RCW 37.16.100;

repealing section 14, chapter 4, Laws of 1917 and RCW

37. 16.110; repealing section 15, chapter 4, Laws of 1917 and

RCW 37.16.120; repealing section 16, chapter 4, Laws of 1917

and RCW 37.16.130; repealing section 17, chapter 4, Laws of

1917 and RCH 37.16.140; repealing section 18, chapter 4, Laws

of 1917 and RCW 37.16.150; repealing section 19, chapter 4,

Laws of 1917 and RCW 37.16.160; repealing section 20, chapter

4, Laws of 1917 and RCW 37.16.170; repealing section 23,

chapter 4, Laws of 1917 and RCW 37.16.190; repealing section

1, chapter 181, Laws of 1961 and RCW 47.57.230; repealing

section 2, chapter 181, Laws of 1961 and RCW 47.57.240;

repealing section 3, chapter 181, Laws of 1961 and RCW

47.57.250; repealing section 4, chapter 181, Laws of 1961 and

RCW 47.57.260: repealing section 5, chapter 181, Laws of 1961

and RCW 47.57.270; repealing section 6, chapter 181, Laws of

1961 and RCW 47.57.280; repealing section 7, chapter 181, Laws

of 1961 and RCW 47.57.290; repealing section 8, chapter 181,

Laws of 1961 and RCW 47.57.300; repealing section 9, chapter

181, Laws of 1961 and RCW 47.57.310; repealing section 10,

chapter 181, Laws of 1961 and RCW 47.57.320; repealing section

11, chapter 181, Laws of 1961 and RCW 47.57.330; repealing

section 12, chapter 181, Laws of 1961 and RCW 47.57.340;

repealing section 13, chapter 181, Laws of 1961 and RCW

47.57.350; repealing section 14, chapter 181, Laws of 1961 and

RCW 47.57.360; repealing section 15, chapter 181, Laws of 1961

and RCW 47.57.370;.repealing section 16, chapter 181, Laws of

1961 and RCW 47.57.380; repealing section 17, chapter 181,
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Laws of 1'961 and RCW 47.57.390; repealing section 18, chapter

181, Laws of 1961 and RCW 47.57.1400; repealing section 19,

chapter 181, Laws of 1961 and RCW 47.57.1410; repealing section

20, chapter 181, Laws of 1961 and RCW 47.57.1420; repealing

section 21, chapter 181, Laws of 1961 and RCW 47.57.1430;

repealing section 22, chapter 181, Laws of 1961 and RCW

47.57.1440; repealing section 23, chapter 181, Laws of 1961 and

RCW 47.57.1450; repealing section 214, chapter 181, Laws of 1961

and RCW 47.57.1460; repealing section 25, chapter 181, Laws of

1961 and PCW 47.57.1470; repealing section 26, chapter 181,

Laws of 1961 and RCW 47.57.1480; repealing section 27, chapter

181, Laws of 1961 and RCW 47.57.1490; repealing section 28,

chapter 181, Laws of 1961 and RCW 47.57.500; repealing section

29, chapter 181, Laws of 1961 and RCW 47.57.510; repealing

section 30, chapter 181, Laws of 1961 and RCW 47.57.520;

repealing section 31, chapter 181, Laws of 1961, section 28,

chapter 42, Laws of 1970 ex. sess. and RCW 47.57.530;

repealing section 32, chapter 181, Laws of 1961 and RCW

47.57.540: repealing section-33, chapter 181, Laws of 1961,

section 77, chapter 232, Laws of 1969 ex. sess., section 63,

chapter 56, Laws of 1970 ex. sess. and RCW 47.57.550;

repealing section 314, chapter 181, Laws of 1961 and RCW

47.57.560; repealing section 35, chapter 181, Laws of 1961 and

RCW 47.57.570; repealing section 36, chapter 181, Laws of 1961

and RCW 47.57.580; repealing section 37, chapter 181, Laws of

1961 and RCW 47.57.590; repealing section 38, chapter 181,

Laws of 1961 and RCI 47.57.600; repealing section 39, chapter

181, Laws of 1961 and RCW 47.57.610; repealing section 40,

chapter 181, Laws of 1961 and RCW 47.57.620; repealing section

41, chapter 181, Laws of 1961 and RCW 47.57.630; repealing

section 42, chapter 181, Laws of 1961 and RCW 47.57.6140;

repealing section 43, chapter 181, Laws of 1961 and RCW

47.57.650; repealing section 414, chapter 181, Laws of 1961 and

RCW 47.57.660; repealing section 45, chapter 181, Laws of 1961

and RCW 47.57.670; repealing section 46, chapter 181, Laws of

1961 and RCW 47.57.680; repealing section 47, chapter 181,

Laws of 1961 and RCW 47.57.690; repealing section 48, chapter

181, Laws of 1961 and RCW 47.57.700; repealing section 1,

chapter 106, Laws of 1921 and RCW 87.60.010; repealing section

2, chapter 106, Laws of 1921 and RCW 87.60.020; repealing

section 3, chapter 106, Laws of 1921 and RCW 87.60.030;

repealing section 4, chapter 106, Laws of 1921 and RCW

87.60.0140; repealing section 5, chapter 106, Laws of 1921 and

RCW 87.60.050; repealing section 6, chapter 106, Laws of 1921

and RCW 87.60.060; repealing section 7, chapter 106, Laws of
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1921 and RCU 87.60.070; repealing section 8, chapter 106, Laws

of 1921 and RCU 87.60.080; repealing section 9, chapter 106j

Laws of 1921 and ECU 87.60.090; repealing section 10, chapter

106, Laws of 1921 and 1PCW 87.60.100; repealing section 11,

chapter 106, Laws of 1921 and RCU 87.60.110; repealing section

12, chapter 106, Laws of 1921 and RCU 87.60.120; repealing

section 13, chapter 106, Laws of 1921 and RCU 87.60.130;

repealing section 14, chapter 106, Laws of 1921 and PCU

87.60.140; repealing section 15, chapter 106, Laws of 1921 and

ECU 87.60.150; repealing section 16, chapter 106, Laws of 1921

and RCU 87.60.160; repealing section 17, chapter 106, Laws of

1921 and ECU 87.60.170; repealing section 18, chapter 106,

Laws of 1921 and RCW 87.60.180; repealing section 19, chapter

106, Laws of 1921 and RCW 87.60.900; repealing section 20,

chapter 106, Laws of 1921 and ECU 87.60.910; repealing section

1, chapter 8, laws of 1909 ex. sess., section 1, chapter 11,

Laws of 1911, and RCU 91.04.010; repealing section 2, chapter

8, Laws of 1909, section 2, chapter 11, Laws of 1911, and RCU

91.04.020; repealing section 1, chapter 227, Laws of 1947 and

RCU 91.04.021 and 91.04.090; repealing section 2, chapter 227,

Laws of 1947 and RCU 91.04.022 and 91.04.100; repealing

section 3, chapter 227, Laws of 1947 and ECU 91.04.023 and

91.04.110; repealing section 4, chapter 227, Laws of 1947 and

PCW 91.04.024 and 91.04.120; repealing section 5, chapter 227,

Laws of 1947 and ECU 91.04.025 and 91.04.130; repealing

section 6, chapter 227, Laws of 1947 and ECU 91.04.026 and

91.04.140; repealing section 7, chapter 227, Laws of 1947 and

RCV 91.04.027 and 91.04.150; repealing section 3, chapter 8,

Laws of 1909 ex. sess., section 3, chapter 11, Laws of 1911,

and ECU 91.04.030, 91.04.0 40 and 91.04.050; repealing section

4, chapter 8, Laws of 1909 ex. sess., section 4, chapter 11,

Laws of 1911, and ECW 91.04.060; repealing section 5, chapter

8, Laws of 1909 ex. sess., section 5, chapter 11, Laws of

1911, section 1, chapter 46, Laws of 1913 And ECU 91.04.070;

repealing section 6, chapter 8, Laws of 1909 ex. sess.,

section 6, chapter 11, Laws of 1911, section 2, chapter 46,

Laws of 1913, and ECW 91.04.080; repealing section 7, chapter

8, Laws of 1909 ex. sess., section 7, chapter 11, Laws of

1911, section 2, chapter 152, Laws of 1917 and ECU 91.04. 170;

repealing section 8, chapter 8, Laws of 1909 ex. sess.,

section 8, chapter 11, Laws of 1911, and ECU 91.04.200;

repealing section 9, chapter 8, Laws of 1909 ex. sess.,

section 9, chapter 11, Laws of 1911, and ECU 91.04.210 and

91.04.220; repealing section 10, chapter 8, Laws of 1909 ex.

sess., section 10, chapter 11, Laws of 1911, section 3,
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chapter 46, Laws of 1913, and RCW 91.04.225; repealing section

11, chapter 8, Laws of 1909 ex. sess., section 11, chapter 11,

Laws of 1911, and RCW 91.04.230; repealing section 12, chapter

8, Laws of 1909 ex. sess., section 12, chapter 11, Laws of

1911 and RCW 91.04.240; repealing sections 13 and 14, chapter

8, Laws of 1909 ex. sess., section 13, chapter 11, Laws of

1911 and RCW 91.04.250; repealing section 15, chapter 8, Laws

of 1909 ex. sess., section 14, chapter 11, Laws of 1911, and

RCW 91.04.260; repealing section 16, chapter 8, Laws of 1909

ex. sess., section 15, chapter 11, Laws of 1911 and RCW

91.04.270; repealing section 17, chapter 8, Laws of 1909 ex.

sess., section 16, chapter 11, Laws of 1911 and RCW 91.04.290;

repealing section 18, chapter 8, Laws of 1909 ex. sess.,

section 17, chapter 11, Laws of 1911 and RCW 91.04.300;

repealing section 19, chapter 8, Laws of 1909 ex. sess.,

section 18, chapter 11, Laws of 1911 and FCW 91.04.310;

repealing section 19, chapter 11,' Laws of 1911 and PCW

91.04.320; repealing section 20, chapter 11, Laws of 1911 and

RCW 91.04.325 and 91.04.370; repealing section 20, chapter 8,

Laws of 1909 ex. sess., section 21, chapter 11, Laws of 1911

and RCW 91.04.330; repealing section 21, chapter 8, Laws of

1909 ex. sess., section 22, chapter 11, Laws of 1911 and RCW

91.04.340; repealing section 22, chapter 8, Laws of 1909 ex.

sess., section 23, chapter 11, Laws of 1911 and RCW 91.04.350;

repealing section 23, chapter 8, Laws of 1909 ex. sess.,

section 24, chapter 11, Laws of 1911 and RCW 91.04.360;

repealing section 24, chapter 8, Laws of 1909 ex. sess.,

section 25, chapter 11, Laws of 1911 and RCW 91.04.380;

repealing section 25, chapter 8, Laws of 1909 ex. sess.,

section 26, chapter 11, Laws of 1911 and RCW 91.04.390;

repealing section 26, chapter 8, Laws of 1909 ex. sess.,

section 27, chapter 11, Laws of 1911 and RCW 91.04.410;

repealing section 27, chapter 8, Laws of 1909 ex. sess.,

section 28, chapter 11, Laws of 1911, section 4, chapter 46,

Laws of 1913 and RCW 91.04.420; repealing section 28, chapter

8, Laws of 1909 ex. sess., section 29, chapter 11, Laws of

1911, and RCW 91.04.425 and 91.04.400; repealing section 29,

chapter 8, Laws of 1909 ex. sess., section 30, chapter 11,

Laws of 1911, section 5, chapter 46, Laws of 1913 and RCW

91.04.440; repealing section 30, chapter 8, Laws of 1909 ex.

sess., section 31, chapter 11, Laws of 1911, and RCW

91.04.450; repealing section 31, chapter 8, Laws of 1909 ex.

sess., section 32, chapter 11, Laws of 1911 and RCW 91.04.460;

repealing section 32 , chapter 8, Laws of 1909 ex. sess.,

section 33, chapter 11, Laws of 1911 and RCW 91.04.470;
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repealing secti 'on 33, chapter 8, Laws of 1909 ex. sess,

section 314, chapter 11, Laws of 1911, section 6, chapter 46,

Laws of 1913 and RCW 91.014.475; repealing section 314, chapter

8, Laws of 1909 ex. sess., section 35, chapter 11, Laws of

1911, section 7, chapter 46, Laws of 1913 and RCW 91.014.1480;

repealing section 35, chapter 8, Laws of 1909 ex. sess.,

section 36, chapter 11, Laws of 1911, section 8, chapter 46,

Laws of 1913, section 47, chapter 232, Laws of 1969 ex. sess.,

section 1014, chapter 56, Laws of 1970 ex. sess., and RCW

91.014.1490; repealing section 36, chapter 8, Laws of 1909 ex.

sess., section 37, chapter 11, Laws of 1911 and RCW 91.014.1495;

repealing section 37, chapter 8, Laws of 1909 ex. sess.,

section 38, chapter 11, Laws of 1911, section 9, chapter 46,

Laws of 1913 and RCW 91.014.500; repealing section 38, chapter

8, Laws of 1909 ex. sess., section 39, chapter 11,- laws of

1911, section 10, chapter 46, Laws of 1913 and RCW 91.014.510;

repealing section 39, chapter 8, Laws of 1909 ex. sess.,

section 40, chapter 11, Laws of 1911, section 11, chapter 46,

Laws of 1913 and RCW 91.04.520; repealing section 40, chapter

8, Laws of 1909 ex. sess., section 41, chapter 11, Laws of

1911 and RCW 91.014.530; repealing section 41, chapter 8, Laws

of 1909 ex. sess., section 42, chapter 11, Laws of 1911, and

RCW 91.014.5140; repealing section 42, chapter 8, Laws of 1909

ex. sess., section 43, chapter 11, Laws of 1911 and RCW

91.014.5143 and 91.014.280; repealing section 43, chapter 8, Laws

of 1909 ex. sess., section 144, chapter 11, Laws of 1911, and

RCW 91.014.5145 and 91.014.180; repealing section 144, chapter 8,

Laws of 1909 ex. sess., section 45, chapter 11, Laws of 1911

and RCW 91.014.5147 and 91.014.1430; repealing section 45, chapter

8, Laws of 1909 ex. sess., section 46, chapter 11, Laws of

1911 and RCW 91.014.550; repealing section 46, chapter 8, Laws

of 1909 ex. sess., section 47, chapter 11, Laws of 1911 and

RCW 91.014.555 and 91.014.190; repealing section 47, chapter 8,

Laws of 1909 ex. sess., section 48, chapter 11, Laws of 1911

and RCW 91.04.560; repealing section 49, chapter 11, Laws of

1911 and RCW 91.014.565; and repealing section 50, chapter 11,

Laws of 1911 and RCW 91.014.900.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.67.010, chapter 14, Laws of 1963 as

amended by section 17, chapter 42, Laws of 1970 ex. sess. and RCW

36.67.010 are each amended to read as follows:

A county ((throimgh its board of county eemmissiefters)) may

contract indebtedness for general county purposes((7 not eweeeding 4in

feteftt7 together with the exsting indebedness of the eeaftty;

three-feurths of one pereent of the value of the taxable property in
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saeh eeanty7 as the term avalie of the taaeble proertyu is deie

in ReW 39-.36-945)) subject 12 the limitations on indebtedness

p22!2ded for in RCW 39.36.020_121.

Sec. 2. Section 36.76.080, chapter 4, Laws of 1963 as awended

by section 22, chapter 42, Laws of 1970 ex. sess. and RCW 36.76.080

are each amended to read as follows:

The board of any county may, whenever a majority thereof so

decides, submit to the voters of their county the question whether

the board shall be authorized to issue negotiable coupon road bonds

of the county in an amount ((not exeeding one and oe-feeath Pereeftt

of +he veae of the taaeble preperty in the eonnty as the term

uvalae of the taxable prepertyu it defined in REW 39?36ve4s)) aaitjg

to the limitations on indebtedness provided for in RCW 39.36.02Q2Z,

for the purpose of constructing a new road or roads, or improving

established roads within the county, or for aiding in so doing, as

herein prescribed.

The word "improvement" wherever used in this act shall embrace

any undertaking for any or all of such purposes.. The word "road"

shall embrace all highways, roads, streets, avenues, bridges, and

other public ways.

The provisions of this act shall apply not only to roads which

are or shall be under the general control of the county, but also to

all parts of state roads in such county and to all roads which are

situated or are to be constructed wholly or partly within the limits

of any incorporated city or town therein, provided the board of

county commissioners finds that they form or will become a part of

the public highway system of the county, and will connect the

existing roads therein. Such finding may be made by the board of
county commissioners at any stage of the proceedings before the

actual delivery of the bonds.

The constructing or improving of any and all such roads, or

the aiding therein, is declared to be a county purpose.

The question of the issuance of bonds for any undertaking
which relates to a number of different roads or parts thereof,

whether intended to supply the whole expenditure or to aid therein,

may be submitted to the voters as a single proposition in all cases

where such course is consistent with the provisions of the state

Constitution. if the county commissioners, in submitting a

proposition relating to different roads or parts thereof, find that

such proposition has for its object the furtherance and

accomplishment of the construction of a system of public and county

highways in such county, and constitutes and has for its object a

single purpose, such finding shall be presumed to be correct, and

upon the issuance of the bonds the presumption shall become

conclusive.
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No proposition for bonds shall be submitted which proposes

that more than forty percent of the proceeds thereof shall be

expended within any city or town or within any number of cities and

towns.

Sec. 3. Section 36.76. 140, chapter [4, Laws of 1963 as last

amended by section 54, chapter 56, Laws of 1970 ex. sess. and 8CW

36.76.140 are each amended to read as follows:

The board of a county may, by majority vote, and by submission

to the voters under the same procedure required in RCW 36.76.090 and

36.76.100, issue general obligation bonds for the purpose of

contributing money, or the bonds themselves, to the Washington toll

bridge authority to help finance the construction of toll bridges

across topographical formations constituting boundaries between the

county and an adjoining county, or a toll bridge across topographical

formation located wholly within an adjoining county, which in the

discretion of the board, directly or indirectly benefits the county.

Such bonds may be transferred to the Washington toll bridge authority

to be sold by the authority for the purposes outlined herein. Such

bonds may bear interest at a rate or rates as authorized by the board

of county commissioners: PROVIDED, That ((in no event shall bonds be

issued in excess of the liiain in chapter 36764)) sucgh

indebtedness is subJect to the limitations on indebtedness proided

for in RCW 39.36.0O20(2).

Sec. 4. Section 2, chapter 107, Laws of 1937 and RCW

39.28.010 are each amended to read as follows:

The following terms wherever used or referred to in RCW

39.28.010 through 39.28.030 shall have the following meaning unless a

different meaning appears from the context.

(1) The term 'municipality" shall mean the state, a county,

city, town, district or other municipal corporation or political

subdivision;

(2) The term "governing body" shal.l mean the body, a board

charged with the governing of the municipality;

(3) The term "law" shall mean any act or statute, general,

special or local, of this state, including, without being limited to,

the charter of any municipality;

([4) The term "bonds" shall mean bonds, interim receipts,

certificates, or other obligations of a municipality issued or to be

issued by its governing body for the purpose of financing or aiding

in the financing of any work, undertaking or project for which a loan

or grant, or both, has heretofore been made or may hereafter be made

by any federal agency;

(5) The term "Recovery Act" shall mean ((the National

Indstial Recovery hetT being the act of the congress of the United

States ei ftmerle&7 approved dunme 46 7 4933 entitled uft Act to

[(183)]
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eineenrage naonal indu~astrial recovery7 to foster fair eampetitio1nr

and to provide for t1he eonstri~etion of certain esefiil ptnble warks7
and for other perposes~a and any acts amendatory thereafT and einy

acts Suprieffeeta thereto7  and revisions thereef7  and)) any

((firthef)) acts of ((joint resoetions of)) the congress of the

United States of America to reduce and relieve unemployment or to

provide for the construction of public works ((or for work reliefl);

(6) The term "Federal Agency" shall include the United States

of America, the President of the United States of America, ((the

federal Emergency dmnistraeor of Pnbie Warks7 Reeanstreetioft

Fiance eerporation;)) and any agency or instrumentality of the

United States of America, which has heretofore been or hereafter may

be designated, created or authorized to make loans or grants;

(7) The term "public works project" shall mean any work,

project, or undertaking which any municipality, is authorized or

reguired by law to undertake or any lawful purpose for which any

municipality is authorized or required by law to make an

appropriation;

(8) The term "contract" or "agreement" between a federal

agency and a municipality shall include contracts and agreements in

the customary form and shall also be deemed to include an allotment

of funds, resolution, unilateral promise, or commitment by a federal

agency by which it shall undertake to make a loan or grant, or both,

upon the performance of specified conditions or compliance with rules

and regulations theretofore or thereafter promulgated, prescribed or

published by a federal agency. In the case of such an allotment of

funds, resolution, unilateral promise, or commitment by a federal

agency, the terms, conditions and restrictions therein set forth and

the rules and regulations theretofore or thereafter promulgated,

prescribed or published shall, for the purpose of RCW 39.28.010

through 39.28.030, be deemed to constitute covenants of such a

contract which shall be performed by the municipality, if the

municipality accepts any money from such federal agency.

Sec. 5. Section .1, chapter 106, Laws of 1945 and RCW

39.28.040 are each amended to read as follows:

The state of Washington, its various counties, municipal

corporations, quasi municipal corporations, cities, towns, villages

and all other political subdivisions of the state are hereby

authorized to accept from the federal government all loans, advances,

grants in aid, or donations that may be made available ((ender the

war Habilitation and Reconversion *ct or other federal met?)) tY ally

federal aaencx for the purpose of financing the cost of

architectural, engineering, and economic investigations and studies,

surveys, designs, plans, working drawings, specifications,

procedures, and other acts preliminary to the construction of public

[1841]
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works.

NEW SECTION.. Sec. 6. The following acts or parts of acts are

each repealed.

(1) Section 36.67.020, chapter (4, Laws of 1963, section 2,

chapter 107, Laws of 1967, section 18, chapter 42, Laws of 1970 ex.

sess. and RCW 36.67.020;

(2) Section 36.76.010, chapter 4

chapter 232, Laws of 1969 ex. sess., s

1970 ex. sess., section 52, chapter 56,

RCW 36.76.010;

(3) Section 36.76.020, chapter

36.76.020;

(4) Section 36.76.030, chapter

36. 76. 030;

(5) Section 36.76.040, chapter

36.76.040;

(6) Section 36.76.050, chapter

36.76.050;

(1) Section 36.76.060, chapter

36.76.060;

(8) Section 36.76.070, chapter

36.76.070;

(9) Section 2, chapter 4, Laws o~

,Laws of 1963, section 72,

ection 21, chapter 42, Laws of

Laws of 1970 ex. sess.

4, Laws of 1963 and

4, Laws of 1963 and

4, Laws of 1963 and

4, Laws of 1963 and

4, Laws of 1963 and

4, Laws of 1963 and

and

RCW

RCW

RCW

N CW

RCW

RCW

f 1917, section 23, chapter

42, Laws of 1970 ex. sess. and NCW 37.16.010;

(10) Section 3, chapter 4, Laws of 1917, section 74, chapter

232, Laws of 1969 ex. sess., section 24, chapter 42, Laws of 1970 ex.

sess., section '56, chapter. 56, Laws of 1970 ex. sess., and RCW

37. 16.020;

(11) Section 4,.chapter 4, Laws of 1917, section 75, chapter

232, Laws of 1969 ex. sess., section 57, chapter 56, Laws of 1970 ex.

sess., and PCW 37.16.030;

5, chapter

6, chapter

7, chapter

8, chapter

9, chapter

10, chapter

11, chapter

12, chapter

13, chapter

14, chapter

15, chapter

16, chapter

17, chapter

18, chapter

4,

4,

4,

4,

4,

4,

4,

4,

4,

4,

4,

4,

4,

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

of

o f

o f

of

o f

of

of

of

of

of

of

of

of

of

1917

1917

1917

1917

1917

1917

1917

1917

1917

1917

1917

1917

1917

1917

and PCW

and PCW

and OCW

and PCW

and ECW

and

and

and

and

and

and

and

and

and

NC V

PC V

RCW

NCW

NC V

RCW

NC V

NC V

RCW

37. 16 .040;

37. 16 .0 42 ;

37. 16 .045;

37. 16. 050;

37. 16 .060;

37. 16 .070;

37. 16 .080;

37. 16 .090;

37. 16 .100;

37. 16. 110;

37. 16. 120;

37. 16.130;

37. 16. 140;

37. 16.150 ;
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Sect ion
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(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(314)

(35)

(36)

(37)

(38)

(39)

(40)

(141)

(142)

(143)

(144)

(145)

(146)

(147)

(148)

(149)

(50)

(51)

(52)

(53)

(514)

(55)

(56)

(57)

(58)

(59)

chapter 42,

(60)

(61)

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Sect ion

Section

Section

Section

Section

Section

Sect ion

Section

Section

section

Section

Sect ion

Section

Section

Section

Section

Section

Section

Section

Section

Section

Laws of

Section

Sect ion

19,

20,

23,

1 ,

2,

3,

14,

5,

6,

7,

8,

9,

chapter

chapter

chapter

chapter

chapter1

chapter

chapter

chapter

chapter

chapter

chapter

chapter

14,

14,

14,

181,

181,

181,

181,

181,

181,

181,

181,

181,

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

of

o f

o f

of

o f

of

of

of

of

o f

o f

of

1917 and

1917 and

1917 and

1961

1961

1961

1961

1961

1961

1961

1961

1961

10, chapter 181, Laws of 1961

11, chapter 181, Laws of 1961

12, chapter 181, Laws of 1961

13, chapter 181, laws of 1961

14, chapter 181, Laws of 1961

15, chapter 181, Laws of 1961

16, chapter 181, Laws of 1961

17, chapter 181, Laws of 1961

18, chapter 181, Laws of 1961

19, chapter 181, Laws of 1961

20, chapter 181, Laws of 1961

21, chapter 181, Laws of 1961

22, chapter 181, Laws of 1961

23, chapter 181, Laws of 1961

214, chapter 181, Laws of 1961

25, chapter 181, Laws of 1961

26, chapter 181, Laws of 1961

27, chapter 181, Laws of 1961

28, chapter 181, Laws of 1961

29, chapter 181, Laws of 1961

30, chapter 181, Laws of 1961

31, chapter 181, Laws of

1970 ex. sess., and 8CM 47.57

32, chapter 181, Laws of 1961

33, chapter 181, Laws of

chapter 232, Laws of 1969 ex. sess:, section 63,

1970 ex. sess. and RCM 47.57.550;

(62) Section 314, chapter 181, Laws of 1961

(63) Section 35, chapter 181, Laws of 1961

(614) Section 36, chapter 181, Laws of 1961

(65) Section 37, chapter 181, Laws of 1961

(66) Section 38, chapter 181, Laws of 1961

and

and

and

and

and

and

and

and

and

RCM 37.16.160;

FCW 37.16.170;

RCW 37.16.190;

RCW

RC H

8CM

RCW

RCW

RCW

8CM

PCM

RCW

47.57.230;

47. 57. 240;

47. 57. 250;

47. 57. 26 0;

47. 57. 270;

47. 57. 280;

47. 57. 290;

47. 57. 300;

47. 5 7. 310;

and 8CM 47.57.320;

and RCM 47.57.330;

and 8CW 47. 57.3140;

and 8CM 47.57.350;

and 8CM 47.57.360;

and RCM 47.57.370;,

and RCW 47.57.380;

and 8CM 47. 57.390;

and SCM 47.57.1400;

and 8CM 47.57.1410;

and PCW 47.57.1420;

and 8CM 47.57.1430;

and RCM 47.57.14140;

and 8CM 47.57.1450;

and RCM 47.57.1460;

and 8CM 47.57.1470;

and RCM 47. 57.1480;

and RCM 47.57.1490;

and RCM 47.57.500;

and RCM 47. 57.510;

and 8CM 47.57.520;

1961, section 28,

.530;

and RCM 47.57.5140;

1961, section 77,

chapter 56, Laws of

and

and

and

and

and

RCW

RCW

8CW

RCM

RCM

47. 57. 560 ;

47. 57. 570;

47. 57. 580;

47. 57. 590;

47. 57. 600;

(67) Section 39, chapter 181, Laws of 1961 and RCM 47.57.610;
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(68) Section

(69) Section

(70) Section

(71) Section

(72) Section

(73) Section

(74) Section

(75) Section

(76) Section

(77) Section

(78) Section

(79) Section

(80) Section

(81) Section

(82) Section

(83) Section

(84) Section

(85) Section

(86) Section

(87) Section

(88) Section

(89) Section

(90) Section

(91) Section

(92) Section

(93) Section

(94) Section

(95) Section

(96) Section

(97) Section

chapter 11, Laws of

(98) Section

chapter 11, Laws of

(99) Section

and 91.04.090;

40,

41,

42,

43,

44,

45,

46,

47,

48,

1 ,

2,

3,

4,

5,

6,

7,

8,

9,

10,

11,

12,

13,

14,

15,

16,

17,

18,

19,

20,

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

chapter

181

181,

181,

181,

181,

181

181,

181,

181,

106,

106,

106,

106,

106,

106,

106,

106,

106,

106,

106,

106,

106,

106,

106,

106,

106,

106,

106,

106,

Laws

Laws

Laws

*Laws

Laws

*Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

1961

1961

1961

1961

1961

1q61

1961

1961

1961

and

and

and

and

and

and

and

and

and

RCW

RC44

RCW

RC4W

RCW

RCW

RCW

921 and RCW

921 and RCW

1921 and RCW

1921 and RCW

1921 and RCW

1921 and RCW

1921 and RC,

1921 and RCW

1921 and 8CW

1921 and RCI

1921

1921

1921

1921

1921

1921

1921

1921

1921

1921

and

and

and

and

and

and

and

and

and

and

RC4W

RCW

RCWI

RCWd

RC4W

RCW

RCW.

47. 57. 620 ;

47. 57. 630;

47. 57. 640:

47. 57. 650;

47. 57. 660;

47. 57. 670;

47. 57. 680;

47. 57. 690;

47. 57.7 00;

87.6 0. 010;

87. 6 0. 020;

87. 60. 030;

87. 6 0. 040;

87. 60.050;

87. 60. 06 0;

87. 60. 070;

87. 60. 080;

87. 6 0. 090;

187.60.100;

87. 60. 110;

87. 60. 120 ;

87.60. 130;
87. 60. 140;

87. 60. 150;

87. 60. 160;

87. 60. 170;

87. 60. 180;

87. 60. 900 ;

87. 60.9 10;

1, chapter 8, Laws of 1909 ex. sess., section 1,

1911, and RCW 91.04.010;

2, chapter 8, Laws of 1909 ex. sess

1911, and RCW 91.04.020;

1, chapter 227, Laws of 1947 and

(100) Section 2, chapter

and 91.04.100;

(101) Section 3, chapter

and 91.04.110;

(102) Section 4, chapter

and 91.04.120;

(103) Section 5, chapter

and 91.04.130;

(104) Section 6, chapter

and 91.04.140;

227, Laws of 1947 and

227, Laws of 1947 and

227, Laws of 19147 and

227, Laws of 1947 and

227, Laws of 1947 and

;., section 2,

RCW 91.04.021

RCW 91.04.022

RCW 91.04.023

RCW 91.04.024

RCW 91.04.025

RCW 91.04.026
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(105) Section 7, chapter 227, Laws of 1947 and RCW 91.04.027

and 91.04.150;
(106) Section 3, chapter 8, Laws of 1909 ex. sess., section 3,

chapter 11, Laws of 1911, and RCW 91.04.030, 91.04.040, and

91.04.050;

(107) Section 4, chapter 8, Laws of 1909 ex. sess., section 4,

chapter 11, Laws of 1911, and RCW 91.04.060;

(108) Section 5, chapter 8, Laws of 1909 ex. sess., section 5,

chapter 11, Laws of 1911, section 1, chapter 46, Laws of 1913 and RCW

91.04.070;

(109) Section 6, chapter 8, Laws of 1909 ex. sess., section 6,

chapter 11, Laws of 1911, section 2, chapter 46, Laws of 1913, and

PCW 91.04.080;

(110) Section 7, chapter 8, Laws of 1909 ex. sess., section 7,

chapter .11, Laws of 1911, section 2, chapter 152, Laws of 1917 and

PCW 91.04.170;

(111) Section 8, chapter 8, Laws of 1909 ex. sess., section 8,

chapter 11, Laws of 1911, and PCW 91.04.200;

(112) Section 9, chapter 8, Laws of 1909 ex. sess., section 9,

chapter 11, Laws of 1911, and RCW 91.04.210 and 91.04.220;

(113) Section 10, chapter 8, Laws of 1909 ex. sess., section

10, chapter 11, Laws of 1911, section 3, chapter 46, Laws of 1913 and

RCW 91.04.225;

(114) Section 11, chapter 8, Laws of 1909

11, chapter 11, Laws of 1911, and RCW 91.04.230;

(115) Section 12, chapter 8, Laws of 1909

12, chapter 11, Laws of 1911, and RCW 91.04.240;

(116) Sections 13 and 14, chapter 8, Laws

section 13, chapter 11, Laws of 1911, and RCW 91.

(117) Section

14, chapter 11, Laws

(118) Section

15, chapter 11, Laws

(119) Section

16, chapter 11, Laws

(120) Section

17, chapter 11, Laws

(121) Section

18, chapter 11, Laws

(122) Section

(123) Section

and 91.04.370;

(124) Section

21, chapter 11, Laws

(125) section

ex.

ex.

of 1~

04. 2

15, chapter 8, Laws of 1909 ex.

of 1911, and RCW 91.04.260;

16, chapter 8, Laws of 1909 ex.

of 1911, and RCW 91.04.2'70;

17, chapter 8, Laws of 1909 ex.

of 1911, and RCW 91.04.290;

18, chapter 8, Laws of 1909 ex.

of 1911, and RCW 91.04.300;

19, chapter 8, Laws of 1909 ex.

of 1911, and RCW 91.04.310;

19, chapter 11, Laws of 1911 and

20, chapter 11, Laws of 1911 and

20, chapter 8, Laws of 1909 ex.

of 1911, and RCW 91.04.330;

21, chapter 8, Laws of 1909 ex.

sess., section

sess., section

909 ex. sess.,

50;

sess., section

sess., section

sess., section

sess., section

sess., section

RCW 91.04.320;

RCW 91.04.325

sess., section

sess., section

r 1881
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22, chapter 11, Laws of 1911, and RCW 91.04.340;

(126) Section 22, chapter 8, Laws of 1909 ex. sess., section

23, chapter 11, Laws of 1911, and RCW 91.04.350;

(127) Section 23, chapter 8, Laws of 1909 ex. sess., section

.24, chapter 11, Laws of 1911, and RCW 91.04.360;

(128) Section 24, chapter 8, Laws of 1909 ex. sess., section

25, chapter 11, Laws of 1911, and RCW 91.04.380;

(129) Section 25, chapter 8, Laws of 1909 ex. sess., section

26, chapter 11, Laws of 1911, and RCW 91.04.390;

(130) Section 26, chapter 8, Laws of 1909 ex. sess., section

27, chapter 11, Laws of 1911, and RCW 91.04.410;

(131) Section 27, chapter 8, Laws of 1909 ex. sess., section

28, chapter 11, Laws of 1911, section 4, chapter 46, Laws of 1913.

and RCW 91.04. 420;

(132) Section 28, chapter 8, Laws of 1909 ex. sess., section

29, chapter 11, Laws of 1911, and RCW 91.04.425 and 91.04.400;

(133) Section 29, chapter 9, Laws of 1909 ex. sess., section

30, chapter 11, Laws of 1911, section 5, chapter 46, Laws of 1913,

and RCW 91.04.440;

(134) Section 30, chapter 8, Laws of 1909 ex. sess., section

31, chapter 11, Laws of 1911, and RCW 91.04.450;

(135) Section 31, chapter 8, Laws of 1909 ex. sess., section

32, chapter 11, Laws of 1911, and !RCW 91.04.460;

(136) Section 32, chapter 8, Laws of 1909 ex. sess., section

33, chapter 11, Laws of 1911, and RCW 91.04.470;

(137) Section 33, chapter 8, Laws of 1909 ex. sess., section

34, chapter 11, Laws of 1911, section 6, chapter 46, Laws of 1913,

and RCW 91.04.475;

(138) Section 34, chapter 8, Laws of 1909 ex. sess., section

35, chapter 11, Laws of 1911, section 7, chapter 46, Laws of 1913,

and RCW 91.04.480;

(139) Section 35, chapter 8, Laws of 1909 ex. sess., section

36, chapter 11, Laws of 1911, section 8, chapter 46, Laws of 1913,

section 47, chapter 232, Laws of 1969 ex. sess., section 104, chapter

56, Laws of 1970 ex. sess., and RCW 91.04.490;

(140) Section 36, chapter 8, Laws of 1909 ex. sess., section

37, chapter 11, Laws of 1911, and RCW 91.04.495;

(141) Section 37, chapter 8, Laws of 1909 ex. sess., section

38, chapter 11, Laws of 1911, section 9, chapter 46, Laws of 1913,

and RCW 91.04.500;

(142) Section 38, chapter 8, Laws of 1909 ex. sess., section

39, chapter 11, Laws of 1911, section 10, chapter 46, Laws of 1913,

and RCW 91.04.510;

(143) Section 39, chapter 8, Laws of 1909 ex. sess., section

40, chapter 11, Laws of 1911, section 11, chapter 46, Laws of 1913,

r 1891]
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and RCW 91.04.520;

(1(44) Section

41, chapter 11, Laws

(1(45) Section

42, chapter 11, Laws

(1(46) Section

43, chapter 11, Laws

(1(47) Section

(4U, chapter 11, Laws

(1(48) Section

45, chapter 11, Laws

(1(49) Section

46, chapter 11, Laws

(150) Section

47, chapter 11, Laws

(151) Section

48, chapter 11, Laws

(152) Section

40, chapter 8, Laws of 1909 ex. sess., secti3n

of 1911 and RCW 91.014.530;

41, chapter 8, Laws of 1909 ex. sess., section

of 1911, and RC4I 91.04.540;

42, chapter 8, Laws of 1909 ex. sess., section

of 1911, and RCW 91.0(4.5(43 and 91.0(4.280;

43, chapter 8, Laws of 1909 ex. sess., section

of 1911, and RCW 91.0(4.545 and 91.04. 180;

44, chapter 8, Laws of 1909 ex. sess., section

of 1911, and RC4I 91.0(4.5(47 and 91.0(4.430;

45, chapter 8, Laws of 1909 ex. sess., section

of 1911, and RCW 91.0(4.550;

46, chapter 8, Laws of 1909 ex. sess., section

of 1911, and RCW 91.C(4.555 and 91.04.190;

47, chapter 8, Laws of 1909 ex. sess., section

of 1911, and RCW 91.014.560;

49, chapter 11, Laws of 1911 and RCW 91.04.565;

and

(153) Section 50, chapter 11, Taws of 1911 and RCW 91.0L4.900.

Passed the House March 1, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 77

(Engrossed House Bill No. 2981

MOTOR VEHICLES--

TIRE STANDARDS

AN ACT Relating to motor vehicles; adding new sections to chapter

46.37 PCW; defining crimes and providing penalties; and making

an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 46.37 RCW

a new section to read as follows:

No person, firm or corporation shall sell or offer for sale

for use on the public highways of this state any new pneumatic

passenger car tire which does not meet the standards established by

federal motor vehicle safety standard No. 109, as promulgated by the

United States department of transportation under authority of the

National Traffic and Motor Vehicle Safety Act of 1966 (80 Stat.

719,728; 15 U.S.C. 1392,1(407).

(190]



The applicable standard shall be the version of standard No.

109 in effect at the time of manufacture of the tire.

Any person, firm or corporation who shall sell or offer for

sale any new pneumatic passenger car tire which does not meet the

standards prescribed in this section shall he guilty of a misdemeanor

unless such tires are sold for off-highway use, as evidenced by a

statement signed by the purchaser at the time of sale certifying that

he is not purchasing such tires for use on the public highways of

this state.

NEW SECTION. Sec. 2. There is added to chapter 46.37 RCW a

new section to read as follows:

NO person, firm or corporation shall sell or offer for sale

any reqrooved tire or shall regroove any tire for use on the public

highways of this state which does not meet the standard established

by federal motor vehicle standard part 369 - regrooved tires, as

promulgated by the United States department of transportation under

authority of the National Traffic and Motor Vehicle Safety Act of

1966 (80 Stat. 719, 728-, 15 U.S.C. 1392, 1407).

The applicable standard shall be the version of the federal

regrooved tire standard in effect at the time of regrooving.

Any person, firm or corporation who shall sell or offer for

sale any regrooved tire or shall regroove any tire which does not

meet the standards prescribed in this section shall be guilty of a

misdemeanor unless such tires are sold or regrooved for off-highway

use, as evidenced by a statement signed by the purchaser or regroover

at the time of sale or regrooving certifying that he is not

purchasing or regrooving such tires for use on the public highways of

this state.

NEW SECTTON. Sec. 3. There is added to chapter 46.37 RCW a

new section to read as follows:

No person shall drive or move or cause to be driven or moved

any vehicle, the tires of which have contact with the driving surface

of the road, subject to registration in this state, upon the public

highways of this state unless such vehicle is equipped with tires in

safe operating condition in accordance with requirements established

by the state commission on equipment.

The state commission on equipment shall promulgate rules and

regulations setting forth requirements of safe operating condition of

tires capable of being employed by a law enforcement officer by

visual inspection of tires mounted on vehicles including visual

comparison with simple measuring gauges. These rules shall include

effects of tread wear and depth of tread.

A tire shall be considered unsafe if it has:

(1) Any ply or cord exposed; or

(2) Any bump, bulge or knot, affecting the tire structure; or

[ 1911
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(3) Any break repaired with a boot; or

(4) A tread depth of less than 2/32 of an inch measured in any

two major tread grooves at three locations equally spaced around the

circumference of the tire, or for those tires with tread wear

indicators, a tire shall be considered unsafe if it is worn to the

point that the tread wear indicators contact the road in any two

major tread grooves at three locations equally spaced around the

circumference of the tire; or

(5) A legend which indicates the tire is not intended for use

on public highways such as, "not for highway use", or "for racing

purposes only"; or

(6) Such condition as may be reasonably demonstrated to render

it unsafe.

No person, firm or corporation shall sell any vehicle for use

on the public highways of this state unless the vehicle is equipped

with tires that are in compliance with the provisions of this

section. If the tires are found to be in violation of the provisions

of this section, the person, firm or corporation selling the vehicle

shall cause such tires to be removed from the vehicle and shall equip

the vehicle with tires that are in compliance with the provisions of

this section.

Any person operating a vehicle on the public highways of this

state, or selling a vehicle for use on the public highways of this

state, which is equipped with a tire or tires in violation of the

provisions of this section or the rules and regulations promulgated

by 1the state commission onequipment hereunder shall be guilty of a

misdemeanor: PROVIDED, HOWEVER, That if the violation relates to

items (1) to (6) inclusive of this section that the condition or

defect must be such that it can be detected by a visual inspection of

tires mounted on vehicles, including visual comparison with simple

measuring gauges.

NEW SECTION. Sec. 14. The provisions of section 3 of this

1971 act shall have an effective date of January 1, 1972, but the

state commission on equipment shall have the authority to proceed

with the promulgation of the rules and regulations provided for in

section 3 of this act so the rules and regulations may have an

effective date of January 1, 1972.

Passed the House M~arch 10, 1971.

Passed the Senate Mlarch 9, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

( 192)]
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CHAPTER 78

[Engrossed House Bill No. 3221

SCHOOL BUS TRANSPORTATION OF

HANDICAPPED CHILDREN

AN ACT Relating to school districts providing school bus

transportation for handicapped children.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The directors of school districts

are authorized to lease school buses to nonprofit organizations to

transport handicapped children to and from the site of activities

deemed beneficial to such children by such organizations: PROVIDED,

That commercial bus transportation is not reasonably available for

such purposes.

NEW SECTION. Sec. 2. The directors of school districts may

authorize leases under this act: PROVIDED, That such leases do not

conflict with regular school purposes.

NEW SECTION. Sec. 3. The lease of the equipment shall be

handled by the school directors at a local level. The school

directors may establish criteria for bus use and lease, including,

but not limited to, minimum costs, and driver requirements.

Passed the House March 10, 1971.

Passed the Senate March 10, 1971.

Approved by the Governor March 23, 1971.

Piled in office of Secretary of State March 23, 1971.

CHAPTER 79

[Engrossed House Bill No. 5231
COUNTIES--

EMPLOYEE SAFETY AWARDS

AN ACT Relating to counties; authorizing employee safety awards; and

adding a new section to Title 36 RCW.

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to Title 36 RCW a new

section to read as follows:

The board of county commissioners may establish an employee

safety award program to reward and encourage the safe performance of

assigned duties by county employees.

The board may establish standards and regulations necessary or

appropriate for the proper administration and for otherwise

accomplishing the purposes of such program.

The board may authorize every department head and other

(1931
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officer of county government who oversees or directs county employees

to make the determination as to whether an employee safety award will

be made.

Such awards shall be made annually from the county general

fund by warrant on vouchers duly authorized by the board according to

the following schedule based upon safe and accident-free performance:

5 years................... $ 2.50

10 years................... 5.00

15 years................... 7.50

20 years................... 10.00

25 years................... 12.50

30 years................... 20.00: PROVIDED, That the

board may give such department heads and other officers overseeing

and directing county employees discretion to purchase a noncash award

of equal value in lieu of the cash award. If a noncash award is

given the warrants shall be made payable to the business enterprise

from which the noncash award is purchased.

However, safety awards made to persons whose safe and

accident-free performance has directly benefited the county road

system shall be made from the county road fund by warrant on vouchers

duly authorized by the board.

Passed the House March 10, 1971.

Passed the Senate March 9, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 80

(Engrossed House Bill No. 720)

LIMITATION OF ACTIONS-

MEDICAL MALPRACTICE

AN ACT Relating to limitations of actions; and adding a new section

to chapter 4.16 RCW.

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 4.16 RCW a

new section to read as follows:

Any civil action for damages against a hospital which is

licensed by the state of Washington or against the personnel of any

hospital, or against a member of the healing arts including, but not

limited to, a physician licensed under chapter 18.71 RCV or chapter

18.57 RCW, chiropractor licensed under RCW 18.25, a dentist licensed

under chapter 18.32 RCW, or a nurse licensed under chapter 18.88 or

18.78 RCW, based upon alleged professional negligence shall be

[ 19L41
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commenced within (1) three years from the date of the alleged

wrongful act, or (2) one year from the time that plaintiff discovers

the injury or condition was caused by the wrongful act, whichever

period of time expires last.

Passed the House March 9, 1971.

Passed the Senate March 8, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 81

(Engrossed Senate Bill No. 122]

COURTS--

POWERS AND DUTIES

AN ACT Relating to the judiciary; amending section 2, chapter 24,

Laws of 1909 as amended by section 1, chapter 119, Laws of

1911, and RCW 2.04.071; amending section 14, page 324, Laws of

1890 and RCW 2.04.080; amending section 2, chapter *38, Laws of

1955 and RCW 2.04.100; amending section 1, chapter 206, Laws

of 1909 and RCW 2.04.110; amending section '15, page 344, Laws

of 1890 and RCW 2.08.080; amending section 11, page 343, Laws

of 1890 as amended by section 1, chapter 149, Laws of 1967 and

RCH 2.08.180; amending section 1, chapter 202, Laws of 1969

ex. mess. and RCW 2.12.035; amending section 6, chapter 229,

Laws of 1937 as last amended by section 2, chapter 243, Laws

of 1957 and RCW 2.12.060; amending section 2, chapter 53, Laws

of 1891 and RCW 2.20.020; amending section 3, chapter 124,

Laws of 1909 and RCW 2.24.050; amending section 3, chapter 54,

Laws of 1891 as amended by section 1, chapter 39, Laws of 1895

and RCW 2.28.030; amending section 3, chapter 57, Laws of 1891

and RCW 2.32.050; amending section 5, chapter 126, Laws of

1921 and RCW 2.48.200; amending section 8, chapter 259, Laws

of 1957 and RCW 2.56.080; amending section 90, chapter 299,

Laws of 1961 and RCW 3.50.410; amending section 1, chapter

60, Laws of 1929 and RCW 4.56.190; amending section 2, chapter

60, Laws of 1929 and RCW 4.56.200; amending section 8, chapter

60, Laws of 1929 and RCW 4.56.225; amending section 2, chapter

138, Laws of 1933 and RCW 4.76.030; amending section 7,

chapter 60, Laws of 1893 and RCW 4.80.050; amending section

17, chapter 60, Laws of 1893 and RCW 4.80.140; amending

section 384, page 203, Laws of 1854 as last amended by section

1, chapter 62, Laws of 1959 and ECH 4.84.170; amending

section 385, page 204, Laws of 1854 as last amended by section

r 195)
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523, Code of 1881 and PCW 4.84.180; amending section 3,

chapter 95, Laws of 1895 and RCW 4.92.030; amending section 2,

page 338, Laws Of 1890 and PCW 5.48.020; amending section 2,

chapter 25, Laws of 1929 and RCW 6.04.010; amending section

1, page 377, Laws of 1854 as last amended by section 335, Code

of 1881 and RCW 6.08.010; amending section 265, page 182, Laws

of 1854 as last amended by section 366, Code of 1881 and RCW

6.24.090; amending section 33, chapter 65, Laws of 1895 and

RCW 7.16.330; amending section 35, chapter 65, Laws of 1895

and RCW 7.16.350; amending section 436, page 212, Laws of 1854

as last. amended by section 10, chapter 9, Laws of 1957 and PCW

7.36.040; amending section 2, chapter 256, laws of 1947 and

RCW 7.36.140; amending section 2, chapter 213, Laws of 1955

and RCW 8.04.070; amending section 2, chapter 156, Laws of

1955 and RCW 8.04.098; amending section 7, chapter 74, Laws of

1891 as last amended by section 4, chapter 177, Laws of 1951,

and RCW 8.04.130; amending section 9, chapter 74, Laws of 1891

and RCW 8.04.150; amending section 4, chapter 79, Laws of 1949

and RCW 8.08.040; amending section 8, chapter 79, Laws of 1949

and RCW 8.08.080; amending section 16, chapter 84, Laws of

1893 as last amended by section 16, chapter 153, Laws of 1907

and RCW 8.12.200; amending section 49, chapter 153, Laws of

1907 as amended by section 21, chapter 154, Laws of 1915 and

PCW 8.12.530; amending section 13, page 375, Laws of 1909 and

RCW 8.16.130; amending section 7, page 299, Laws of 1890 and

RCW 8.20.100; amending section 9, page 300, Laws of 1890 and

PCW 8.20.120; amending section 15, chapter 254, Laws of 1951

and RCW 9.81.090; amending section 67, chapter 249, Laws of

1909 and RCW 9.82.030; amending section 7, chapter 133, Laws

of 1955 as amended by section 10, chapter 200, Laws of 1967

and RCW 9.95.060; amending section 4, chapter 42, Laws of 1955

and 1RCW 9.95.063; amending section 16, page 75, Laws of 1865

as last amended by section 1, chapter 91, Laws of 1967 and PCW

10.31.060; amending section 5, chapter 30, Laws of 1907 and

FCW 10.76.050; amending section 8, chapter 30, Laws of 1907

as last amended by section 1, chapter 9, Laws of 1965 ex.

sess. and PCW 10.76.060; amending section 6, chapter 30, Laws

of 1907 as last amended by section 2, chapter 9, Laws of 1965

ex. sess. and RCW 10.76.070; amending section 7, chapter 30,

Laws of 1907 and RCW 10.76.080; amending section 11.96.010,

chapter 145, Laws of 1965 and RCW 11.96.010; amending section

14, chapter 302, Laws of 1961 and RCW 13.04.220; amending

section 24, chapter 87, Laws of 1961 and RCW 15.63.240;

amending section 14, chapter 125, Laws of 1929 and RCW

17.04.230; amending section 12, chapter 140, Laws of 1921 and
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RCW 17.16.110; amending section 12, chapter 323, Laws of 1959

and Rcw 18.08.210; amending section 36, chapter 52, Laws of

1957 and RCW 18.32.280; amending section 15, chapter 222,

Laws of 1949 and RCW 18.78.140; amending section 16, chapter

305, Laws of 1955 as amended by section 16, chapter 70, Laws

of 1965 and RCW 18.83.160; amending section 17, chapter 222,

Laws of 1951 as amended by section 46, chapter 52, Laws of

1957 and RCW 18.85.290; amending section 15, chapter 71, Laws

of 1941 and RCW 18.92.210; amending section 11, chapter 53,

Laws of 1967 ex. sess. and RCW 19.10.110; amending section 10,

chapter 211, Laws of 1955 and RCW 19.77.100; amending section

20, chapter 139, Laws of 1959 and RCW 20.01.200; amending

section 7, chapter 154, Laws of 1933 and RCW 22.20.100;

amending section 28, chapter 115, Laws of 1921 and RCW

24.32.360; amending section 4, page 404, Laws of 1854 as last

amended by section 1, chapter 35, Laws of 1913 and RCW

26.04.050; amending section 9, chapter 215, Laws of 1949 and

RCW 26.08.090; amending section 28A.58.500, chapter 223, Laws

of 1969 ex. sess. and RCW 28A.58.500; amending section 16,

chapter 36, Laws of 1969 ex. sess. and RCW 28B.16.160;

amending section 28B.50.300, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.50.300; amending section 29.04.030, chapter

9, Laws of 1965 and RCW 29.04.030; amending section 29.21.070,

chapter 9, Laws of 1965 and RCW 29.21.070; amending section

29.30.020, chapter 9, Laws of 1965 and RCW 29.30.020; amending

section 29.65.130, chapter 9, Laws of 1965 and RCW 29.65.130;

amending section 29.80.020, chapter 9, Laws of 1965 and RCW

29.80.020; amending section 30.04.040, chapter 33, Laws of

1955 and RCW 30.04.040; amending section 30.30.090, chapter

33, Laws of 1955 and RCW 30.30.090; amending section 23,

chapter 208, Laws of 1941 and RCW 31.08.260; amending section

3, chapter 173, Laws of 1933 as last amended by section 1,

chapter 65, Laws of 1969 and RCW 31.12.050; amending section

31, chapter 173, Laws of 1933 as last amended by section 15,

chapter 180, Laws of 1967 and RCW 31.12.360; amending section

115, chapter 235, Laws of 1945 and RCW 33.04.060; amending

section 8, chapter 235, Laws of 1945 as amended by section 1,

chapter 71, Laws of 1953 and RCW 33.08.070; amending section

113, chapter 235, Laws of 1945 and RCW 33.40.120; amending

section 14, chapter 234, Laws of 1959 and RCW 34.04.140;

amending section 35.20.070, chapter 7, Laws of 1965 and RCW

35.20.070, amending section 35.22.560, chapter 7, Laws of 1965

and RCW 35.22.560; amending section 35.44.230, chapter 7, Laws

of 1965 and RCW 35.44.230; amending section 35.44.260,

chapter 7, Laws of 1965 and RCW 35.44.260; amending section

(1971
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35.44.270, chapter 7, Laws of 1965 and RCW 35.44.270;

amending section 35.50.260, chapter 7, Laws of 1965 and RCW

35.50.26(1; amending section 35.55.080, chapter 7, Laws of 1965

and RCW 35.55.080; amending section 35.56.090, chapter 7, Laws

of 1965 and RCW 35.56.090; amending section 36.05.060, chapter

4, Laws of 1963 and RCW 36.05.060; amending section 16,

chapter 189, Laws of 1967 as amended by section 9, chapter

111, Laws of 1969 ex. se::ss. and RCW 36.93.160; amending

section 29, chapter 72, Laws of 1967 and RCW 36.94.290;

amending section 16, chapter 4, Laws of 1917 and RCH

37.16.130; amending section 7, chapter 1, Laws of 1961 as

last amended by section 23, chapter 36, Laws of 1969 ex. sess.

and RCW 41.06.070; amending section 21, chapter 1, Laws of

1961 and RCW 41.06.210; amending section 12, chapter 1, Laws

of 1959 and RCW 41.14.120; amending section 21, chapter 209,

Laws of 1969 ex. sess. and RCW 41.26.230; amending section 65,

chapter 80, Laws of 1947 and RCW 41.32.650; amending section

16, chapter 50, Laws of 1951 and RCW 41.40.440; amending

section 2, chapter 150, Laws of 1965 ex. sess. and RCW

42.21.020; amending section 43.07.120, chapter 8, Laws of 1965

and RCW 43.07.120; amending section 43.08.020, chapter 8, Laws

of 1965 and RCW 43.08.020; amending section 43.10.030, chapter

8, Laws of 1965 and RCW 43.10.030; amending section 3, chapter

32, Laws of 1969 and RCW 43.19.190; amending section

43.19.20l, chapter 8, Laws of 1965 and RCW 43.19.200;

amending section 43.24.120, chapter 8, Laws of 1965 and RCW

43.24.120; amending section 43.52.430, chapter 8, Laws of

1965 and RCW 43.52.430; amending section 43.78.030, chapter 8,

Laws of 1965 and RCW 43.78.030; amending section 47.32.070,

chapter 13, Laws of 1961 and RCW 47.32.070; amending section

10, chapter 7, Laws of 1933, ex. sess. and RCW 49.32.080;

amending section 8, chapter 294, Laws of 1959 and RCW

49.46.080; amending section 21, chapter 37, Laws of 1957 and

RCW 49.60.260; amending section 128, chapter 35, Laws of 1945

and RCW 50.32.120; amending section 129, chapter 35, Laws of

1945 and RCW 50.32.130; amending section 132, chapter 35, Laws

of 1945 and PCW 50.32.160; amending section 51.52.110, chapter

23, Laws of 1961 and RCW 51.52.110; amending section 17,

chapter 390, Laws of 1955 as amended by section 4, chapter

142, Laws of 1959 and RCW 54.16.160; amending section 1,

chapter 142, Laws of 1959 and RCW 54. 16.165; amending section

32, chapt~er 210, Laws of 1941 as amended by section 2, chapter

40, Laws of 1965 ex. sess. and RCW 56.20.080; amending section

13, chapter 114, Laws of 1929 as amended by section 2, chapter

39, Laws of 1965 ex. sess. and RCW 57.16.090; amending



section 49, chapter 231, Laws of 1909 and RCW 58.28.490;

amending section 22, chapter 96, Laws of 1891 and RCW

59.12.200; amending section 12, chapter 24, Laws of 1893 as

last amended by section 1, chapter 38, Laws of 1969 and RCW

60.04.130; amending section 4, chapter 86, Laws of 1961 and

RCW 60.76.040; amending section 3, chapter 33, Laws of 1929 as

amended by section 1, chapter 13, Laws of 1931 and RCW

64.08.010; amending section 27, chapter 250, Laws of 1907 and

RCW 65.12.115; amending section 6, chapter 127, Laws of 1967

ex. sess. as amended by section 1, chapter 268, Laws of 1969

ex. sess. and RCW 71.02.413; amending section 8, chapter 122,

Laws of 1967 ex. sess. and RCW 72.15.060; amending section

72.33.240, chapter 28, Laws of 1959 and RCW 72.33.240;

amending section 74.08.080, chapter 26, Laws of 1959 as

amended by section 2, chapter 172, Laws of 1969 ex. sess. and

RCW 74.08.080; amending section 74.08.100, chapter 26, Laws of

1959 and RCW 74.08.100; amending section 53, chapter 146, Laws

of 1951 and RCW 78.52.500; amending section 125, chapter 255,

Laws of 1927 and RCW 79.01.500; amending section 80.04.260,

chapter 14, Laws of 1961 and RCW 80.04.260; amending section

80.28.190, chapter 14, Laws of 1961 and RCW 80.28.190;

amending section 80.36.240, chapter 14, Laws of 1961 and RCW

80.36.240; amending section 81.04.260, chapter 14, Laws of

1961 and RCW 81.04.260; amending section 81.53.130, chapter

14, Laws of 1961 and RCW 81.53.130; amending section

81.53.170, chapter 14, Laws of 1961 and RCW 81.53.170;

amending section 81.68.070, chapter 14, Laws of 1961 and RCW

81.68.070; amending section 81.80.340, chapter 14, Laws of

1961 and RCW 81.80.340; amending section 82.32.180, chapter

15, Laws of 1961 as last amended by section 51, chapter 26,

Laws of 1967 ex. sess. and RCW 82.32.180; amending section 13,

chapter 292, Laws of 1961 and RCW 83.24.020; amending section

83.32.050, chapter 15, Laws of 1961 and RCW 83.32.050;

amending section 83.56.160, chapter 15, Laws of 1961 and PCW

83.56.160; amending section 84.28.080, chapter 15, Laws of

1961 as amended by section 9, chapter 214, Laws of 1963 and

RCW 84.28.080; amending section 84.28.110, chapter 15, Laws of

1961 as amended by section 12, chapter 214, Laws of 1963 and

RCW 84.28.110; amending section 84.64.120, chapter 15, Laws of

1961 and RCW 84.64.120; amending section 84.64.400, chapter

15, Laws of 1961 and RCW 84.64.400; amending section 10,

chapter 153, Laws of 1915 and RCW 85.05.07Q; amending section

13, chapter 117, Laws of 1895 as last amended by section 1,

chapter 99, Laws of 1913, and PCW 85.05-130; amending section

6, chapter 342, Laws of 1955 and RCR 85.05.470; amending
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section 13, chapter 115, Laws of 1895 as last amended by

section 1, chapter 133, Laws of 1917 and PCW 85.06.1301

amending section 3, chapter 170, Laws of 1935 and RCW

85.06.660; amending section 5, chapter 187, Laws of 1921 and

RCW 85.06.750; amending section 1, chapter 157, Laws of 1921

and RCW 85.08.440; amending section 14, chapter 184, Laws of

1967 and RCW 85.15.130; amending section 14, chapter 26, Laws

of 1949 and RCW 85.16.190; amending section 16, chapter 26,

Laws of 1949 and RCW 85.16.210; amending section 15, chapter

45, Laws of 1951 and RCW 85.18.140; amending section 6,

chapter 225, Laws of 1909 and RCW 85.24.130; amending section

7, chapter 225, Laws of 1909 and RCW 85.24.140; amending

section 21, chapter 131, Laws of 1961 and RCW 85.32.200;

amending section 8, chapter 194, Laws of 1933 and RCW

87.03.410; amending section 3, chapter 138, Laws of 1925 ex.

sess. and RCW 87.03.760; amending section 4, chapter 138, Laws

of 1925 ex. sess. and RCW 87.03.765; amending section 11,

chapter 120, Laws of 1929 and RCW 87.22.090; amending section

29, chapter 124, Laws of 1925 ex. sess. and RCW 87.56.225;

amending section 7, chapter 236, Laws of 1907 and RCW

88.32.090; amending section 23, chapter 117, Laws of 1917 and

RCW 90.03.200; amending section 8, chapter 107, Laws of 1939

and RCW 90.24.070; amending section 20, chapter 11, Laws of

1911 and RCW 91.04.325; amending section 23, chapter 8, Laws

of 1909 ex. sess. as amended by section 24, chapter 11, Laws

of 1911 and RCV 91.04.360; amending section 23, chapter 23,

Laws of 1911 and RCW 91.08.250; amending section 58, chapter

23, Laws of 1911 and RCW 91.08.580; adding a new section to

chapter 221, Laws of 1969 ex. sess. and chapter 2.06 RCW;

repealing section 17, page 324, Laws of 1890 and RCU 2.04.060;

repealing section 5, page 322, Laws of 1890, section 2,

chapter 5, Laws of 1905, section 3, chapter 24, Laws of 1909

and RCR 2.04.120; repealing section 2, page 321, Laws of 1890

and RCW 2.04.130; repealing section 6, chapter 24, Laws of

1909 and RCW 2.04.140; repealing section 2174, Code of 1881,

section 13, page 324, Laws of 1890 and RCV 2.32.010; repealing

section 2, page 366, Laws of 1854, section 2, page 417, Laws

of 1863, section 2175, Code of 1881 and RCW 2.32.020;

repealing section 3, page 366, Laws of 1854, section 2176,

Code of 1881 and RCW 2.32.030; repealing section 4, chapter

57, Laws of 1891 and RCW 2.32.040; repealing section 1,

chapter 192, Laws of 1947 and 8CW 2.32.080; repealing section

1, page 320, Laws of 1890 and RCW 2.32.100; repealing section

6, page 320, Laws of 1890, section 1, chapter 58, Laws of

1891, section 1, chapter 30, Laws of 1897, section 1, chapter
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1418, Laws of 1909 and RCW 2.32.150; repealing section 1, page

331, Laws of 1890 and RCW 2.32.3140; repealing section 2, page

331, Laws of 1890 and RCW 2.32.350; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 0F WASHINGTON:

Section 1. Section 2, chapter 214, Laws of 1909 as amended by

section 1, chapter 119, Laws of 1911 and RCW 2.014.071 are each

amended to read as follows:

At the next general election, and at each biennial general

election thereafter, there shall be elected three ((ledges)) jjustices

of the supreme court, to hold for the full term of six years, and

until their successors are elected and qualified, commencing with the

second Monday in January succeeding their election.

Sec. 2. Section 114, page 3214, Laws of 1890 and BCW 2.014.080

are each amended to read as follows:

The several ((it~ges)) Juatices of the supreme court, before

entering upon the duties of their office, shall take and subscribe

the following oath or affirmation: ,I do solemnly swear (or affirm,

as the case may be) , that I will support the Constitution of the

United States and the Constitution of the State of Washington, and

that I will faithfully and impartially discharge the duties of the

office of judge of the supreme court of the State of Washington to

the best of my ability.', Which oath or affirmation may be

adminstered by any person authorized to administer oaths, a

certificate whereof shall be affixed thereto by the person

administering the oath. And the oath or affirmation so certified

shall be filed in the office of the secretary of state.

Sec. 3. Section 2, chapter 38, Laws of 1955 and BCW 2.041.100

are each amended to read as follows:

If a vacancy occurs in the office of a ((ledge)) jusatice of

the supreme court, the governor shall appoint a person to hold the

office until the election and qualification of a ((ledge)) ju1stice to

fill the vacancy, which election shall take place at the next

succeeding general election, and the ((Itdge)) JRstice so elected

shall hold the office for the remainder of the unexpired term.

Sec. 4. Section 1, chapter 206, Laws of 1909 and RCW 2.014.110

are each amended to read as follows:

Each of the ((ledges)) justices of the supreme court, iii~qe§
of the court of appeals. and the judges of the superior courts shall

in open court during the presentation of causes, before them, appear

in and wear gowns, made of black silk, of the usual style of judicial

gowns.

Sec. 5. Section 15, page 3144, Laws of 189C and RCW 2.08.080

are each amended to read as follows:

Every judge of a superior court shall, before entering upon
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the duties of his office, take and subscribe ani oath that he will

support the Constitution of the United States and the constitution of
the state of Washington, and will faithfully and impartially

discharge the duties of judge to the best of his ability, which oath

shall be filed in the office of the secretary of state. Such oath or
affirmation to be in form substantially the same as prescribed for

((1d~e))justices of the supreme court.
Sec. 6. Section 11, page 3143, Laws of 1890 as amended by

section 1, chapter 1[49, Laws of 1967 and RCW 2.08.180 are each

amended to read as follows:

A case in the superior court of any county may be tried by a

judge pro tempore, who must be a member of the bar, agreed upon in

writing by the parties litigant, or their attorneys of record,

approved by the court, and sworn to try the case; and his action in

the trial of such cause shall have the same effect as if he were a.

judge of such court. A judge pro tempore shall, before entering upon

his duties in any cause, take and subscribe the following oath or

affirmation:

'IT do solemnly swear (or affirm, as the case may be,) that T

will support the Constitution of the United States and the

Constitution of the State of Washington, and that T will faithfully

discharge the duties of the office of judge pro tempore in the cause

wherein................................is plaintiff and

.................... defendant, according to the best of my
ability."

A judge pro tempore who is a practicing attorney and who is

not a retired ((1mdge)) j11§:tce of the supreme court or j2jq of a

superior court of the state of Washington, or who is not an active

judge of an inferior court of the state of Washington, shall receive

a compensation of one-two hundred and fiftieth of the annual salary

of a superior court judge for each day engaged in said trial, to be

paid in the same manner as the salary of the superior judge. A judge

who is an active judge of an inferior court of the state of

Washington shall receive no compensation as judge pro tempore. A

jutc or judge who has retired from the supreme court, court of

1pftlL or superior court of the state of Washington shall receive
compensation as judge pro tempore in the amount of sixty percent of

the amount payable to a judge pro teiipore under this section.

Sec. 7. Section 1, chapter 202, Laws of 1969 ex. sess. and
RCW 2.12.035 are each amended to read as follows:

The retirement pay or pension of any ((1m&lge)) igastice of the
supreme or jud22 of any superior court of the state who was in office
on August 6, 1965, and who retired prior to December 1, 1968, or who
would have been eligible to retire at the time of death prior to

December 1, 1968, shall be based, effective December 1, 1968, upon
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the annual salary which was being prescribed by the statute in effect

for the office of ((jedge)) justice of the supreme court or for the

office of judge of the superior court, respectively, at the time of

his retirement or at the end of the term immediately prior to his

retirement if his retirement was made after expiration of his term or

at the time of his death if he died prior to retirement. The widow's

benefit for the widow of any such justice or judge as provided for in

RCW 2.12.030 shall be based, effective December 1, 1969, upon such

retirement pay.

Sec. 8. Section 6, chapter 229, Laws of 1937 as last amended

by section 2, chapter 243, Laws of 1957 and RCW 2.12.060 are each

amended to read as follows:

For the purpose of providing moneys in said judges' retirement

fund, concurrent monthly deductions from judges' salaries and

Portions thereof payable from the state treasury and withdrawals from

the general fund of the state treasury shall be made as follows: six

and one-half percent shall be deducted from the monthly salary of

each ((jte&qe)) jusgtice of the supreme court Lsil andq onehalf Percent!

of the total salaries of each J~dge of the court of appeala, and six

and one-half percent of the total salaries of each judge of the

Superior court shall be deducted from that portion of the salary of

such jus-tices or judges payable from the state treasury; and a sum

equal to six and one-half percent of the combined salaries of the

((judges)) 1ustices of the supreme court and the judges of the court

of appeals and the superior court shall be withdrawn from the general

fund of the state treasury. In consideration of the contributions

made by the judges and juslice to the judges' retirement fund, the

state hereby undertakes to guarantee the solvency of said fund and

the legislature shall make biennial appropriations from the general

fund of amounts sufficient to guarantee the making of retirement

pavments as herein provided for if the money in the judges'

retirement fund shall become insufficient for that purpose, but such

biennial appropriation may be conditioned that sums appropriated may

not be expended unless the money in the judges' retirement fund shall

become insufficient to meet the retirement payments. The deductions

and withdrawals herein directed shall be made on or before the tenth

day of each month and shall be based on the salaries of the next

preceding calendar month. The state auditor shall issue warrants

payable to the treasurer to accomplish the deductions and withdrawals

herein directed, and shall issue the monthly salary warrants of the

judges and jusatices for the amount of salary payable from the state

treasury after such deductions have been made. The treasurer shall

cash the warrants made payable to him hereunder and place the

proceeds thereof in the judges' retirement fund for disbursement as

authorized in this chapter.

[2 03 1

WASHTNrTOM T_1kW1 1q71 rh- R 1



Sec. 9.. Section 2, chapter 53, Laws of 1891 and RCW 2.20.020

are each amended to read as follows:

The following persons are magistrates:

(1) The justices of the supreme court.

12L lh! J22 2f the court 2f Apeals

((12-) _L2 The superior judges, and justices of the peace.

(( -)) !!)_'All municipal officers authorized to exercise the

powers and perform the duties of a justice of the peace.

Sec. 10. Section 3, chapter 124, Laws of 1909 and RCW

2.241.050 are each amended to read as follows:

All of the acts and proceedings of court commissioners

hereunder shall be subject to revision by the superior court. Any

party in interest may have such revision upon demand made by written'
motion, filed with the clerk of the superior court, within ten days

after the entry of any order or judgment of the court commissioner.

Such revision shall be upon the records of the case, and the findings

of fact and conclusions of law entered by the court commissioner, and

unless a demand for revision is made within ten days from the entry

of the order or judgment of the court commissioner, his orders and

judgments shall be and become the orders and judgments of the

superior court, and from same an appeal may be taken to the supreme

court or the court of appe~als in all cases where an appeal will lie

from like orders and judgments entered by the judge.

Sec. 11. Section 3, chapter 5L4, Laws of 1891 as amended by

section 1, chapter 39, Laws of 1895 and RCW 2.28.030 are each amended

to read as follows:

A judicial officer is a person authorized to act as a judge in

a court of justice. Such officer shall not act as such in a court of

which he is a member in any of the following cases:

(1) Tn an action, suit or proceeding to which he is a party,

or in which he is directly interested.

(2) When he was not present and sitting as a member of the

court at the hearing of a matter submitted for its decision.

(3) when he is related to either party by consanguinity or

affinity within the third degree. The degree shall be ascertained

and computed by ascending from the judge to the common ancestor and

descending to the party, counting a degree for each person in both

lines, including the judge and party and excluding the common

ancestor.

(4) when he has been attorney in the action, suit or

proceeding in question for either party; but this section does not

apply to an application to change the place of trial, or the

regulation of the order of business in court.

In the cases specified in subdivisions (3) and (4), the

disqualification may be waived by the parties, and except in the
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supreme court rtd oh 2L f Appeals shall be deemed to be waived

unless an application for a change of the place of trial be made as

provided by law.

Sec. 12. Section 3, chapter 57, Laws of 1891 and RCW 2.32.050

are each amended to read as follows:

The clerk of the supreme court, each clerk of the court- of

Apala, and each clerk of a superior court, has power to take and

certify the proof and acknowledgment of a conveyance of real

property, or any other written instrument authorized or required to

be proved or acknowledged, and to administer oaths in every case when

authorized by law; and it is the duty of the clerk of the supreme
court,------ eac cekothcurof apals. and of each county clerk

for each of the courts for which he is clerk--

(1) To keep the seal of the court and affix it in all cases

where he is required by law.

(2) To record the proceedings of the court.

(3) To keep the records, files and other books and papers

appertaining to the court.

(4i) To file all papers delivered to him for that purpose in

any action or proceeding in the court.

(5) To attend the court of which he is clerk, to administer

oaths, and receive the verdict of a jury in any action or proceeding

therein, in the presence and under the direction of the court.

(6) To keep the journal of the proceedings of the court, and,

under the direction of the court, to enter its orders, judgments and

decrees.

(7) To authenticate by certificate or transcript, as may be

required, the records, files or proceedings of the court, or any

other paper appertaining thereto and filed with him.

(8) To exercise the powers and perform the duties conferred

and imposed upon him elsewhere by statute.

(9) In the performance of his duties to conform to the

direction of the court.

Sec. 13. Section 5, chapter 126, Laws of 1921 and RCV

2.48.200 are each amended to read as follows:

Wo person shall practice law who holds a commission as judge

in any court of record, or as sheriff, coroner, or deputy sheriff;

nor shall the clerk of the supreme court, the court of Apal.. or of

the superior court or ((the)) any deputy ((&Ef either)) thereo2f

practice in the court of which he is clerk or deputy clerk:

PROVIDED, It shall be unlawful for a deputy prosecuting attorney, or

for the employee, partner, or agent of a prosecuting attorney, or for

an attorney occupying offices with a prosecuting attorney, to appear

for an adverse interest in any proceeding in which a prosecuting

attorney is appearing, or to appear in any suit, action or proceeding
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in which a prosecuting attorney is prohibited by law from appearing,

but nothing herein shall preclude a judge or 2§aice of a court of

this state from finishing any business by him undertaken in a court

of the United States prior to his becoming a judge or AM1:ice.
Sec. 14i. Section 8, chapter 259, Laws of 1957 and RCW

2.56.080 are each amended to read as follows:

This chapter shall apply to the following courts: The supreme

court, the court of ap2alf, the superior courts, and, when and to

the extent so ordered by the supreme court, to the inferior courts of

this state, including justice courts.

sec. 15. Section 90, chapter 299, Laws of 1961 and RCW

3.50.410 are each amended to read as follows:

In the superior court the trial shall be de novo, subject to

the right of the respondent to file an amended complaint therein.

The defendant in the superior court may have a trial by jury. If the

defendant be convicted in the superior court, he shall he sentenced

anew by the superior court judge with a fine of not to exceed five

hundred dollars or imprisonment in the city jail not to exceed ninety

days, or by both such fine and imprisonment. Appeals shall lie to

the supreme court or the court of ap2els of the state of Washington

as in other criminal cases in the superior court.

Sec. 16. Section 1, chapter 60, Laws of 1929 and RCW 4.56.190

are each amended to read as follows:

The real estate of any judgment debtor, and such as he may

acquire, not exempt by law, shall be held and bound to satisfy any

Judgment of the district court of the United States rendered in this

state, any judgment of the supreme couiL cor f a~~aa or

superior court of this state, and any judgment of any justice of the

peace rendered in this state, and every such judgment shall be a lien

thereupon to commence as hereinafter provided and to run for a period

of not to exceed six years from the day on which such judgment was

rendered: PROVIDED, HOWEVER, That any such judgment rendered upon a

contract made prior to the ninth day of June, 1897, any judgment

upon, or reviving or continuing such judgment, and any revival

thereof, shall cease to be a lien upon the real estate of the

judgment debtor at the end of five years from the rendition thereof,

and in case of an appeal from any such judgment of the superior

court, the date of the final judgment in the supreme court or court

of 2,ppElls shall be the time from which said five years shall

commence to run. Personal property of the judgment debtor shall be

held only from the time it is actually levied upon.

Sec. 17. Section 2, chapter 60, Laws of 1929 and RCW 4.56.200

are each amended to read as follows:

The lien of judgments upon the real estate of the judgment

debtor shall commence as follows:

[206)



-A H N O -AW -q7 -. -- - - - -- - - -- - -- - -

(1) Judgments of the district court of the United States

rendered in the county in which the real estate of the judgment

debtor is situated, and judgments of the superior court for the

county in which the real estate of the judgment debtor is situated,

from the time of the entry thereof;

(2) Judgments of thp district court of the United States

rendered in any county in this state other than that in which the

real estate of the judgment debtor to be affected is situated,

judgments of the supreme court of this state, jqudqgR~ens of the court

2f appeals of this statel and judgments of the superior court for any

county other than that in which the real estate of the judgment

debtor to be affected is situated, from the time of the filing of a

duly certified abstract of such judgment with the county clerk of tI~e

county in which the real estate of the judgment debtor to be affected

is situated, as provided in this act;

(3) Judgments of a justice of peace rendered in the county in

which the real estate of the judgment debtor is situated, from'the

time of the filing of a duly certified transcript of the docket of

the justice of the peace with the county clerk of the county in which

such judgment was rendered, and upon such filing said judgment shall

become to all intents and purposes a judgment of the superior court

for said county; and

(14) Judgments of a justice of the peace rendered in any other

county in this state than that in which the real estate of the

judgment debtor to be affected is situated, a transcript of the

docket of which has been filed with the county clerk of the county

where such judgment was rendered, from the time of filing, with the

county clerk of t-he county in which the real estate of the judgment

debtor to be affected is situated, of a duly certified abstract of

the record of said judgment in the office of the county clerk of the

county in which the certified transcript of the docket of said

judgment of said justice of the peace was originally filed.

Sec. 18. Section 8, chapter 60, Laws of 1929 and RCW 4.56.225

are each amended to read as follows:

If any judgment heretofore or hereafter rendered in this state

upon a contract made prior to the ninth day of June, 1897, or any

judgment upon, or reviving or continuing such judgment, or any

revival thereof, shall remain unsatisfied, in whole or in part, at

the end of five years from the date of its rendition, the judgment

creditor may sue thereon, or the lien thereof may be revived and

continued, as in this section provided:

(1) The judgment creditor, his assignee, or the party to whom

the judgment is due and payable, shall file a motion with the clerk

of the court where the judgment is entered, to revive and continue

the lien of the same, with leave to issue an execution. The motion
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shall state the names of the parties to the judgment, the date of its

entry, the amount claimed to be due thereon, or the particular

property, of which the possession was thereby adjudged to such party,

remaining undelivered. The motion shall be subscribed in the same

manner as an original complaint.

(2) At any time after filing such motion, the party filing it

may cause notice to be served on the judgment debtor in like manner

and with like effect as a summons; said notice shall be attached to a

copy of said motion by the clerk of the court, and be served by the

sheriff or other officer as an original summons and shall cite the

judgment debtor to appear and show cause why said motion should not

be allowed. The time in which the judgment debtor shall be required

to appear, shall be the same as is prescribed for answer to a

complaint and the law applicable to service of a summons, shall apply

to the service of such notice. In case the judgment debtor be dead,

the notice may be served upon his legal representative.

(3) The judgment debtor, or in case of his death, his legal

representative, may file an answer or demurrer to such motion, within

the time allowed by law to answer a complaint, alleging any defense

to such motion which may exist. If no answer be filed within the

time prescribed, the motion shall be allowed as of course. The

moving party may demur or reply to the answer. The pleadings shall

be subscribed and verified, and the proceedings concluded as in

original actions.

(4i) The word "representatives" in this section shall be deemed

to include any and all persons in whose possession property of the

judgment debtor which is liable to be taken and sold or delivered in

satisfaction of the execution, may be, and not otherwise.

(5) The order allowing the motion shall specify the amount due

upon such unsatisfied judgment for which execution is to issue, or

the particular property the possession of which is to be delivered,

and shall be entered in the journal and docket as a judgment, and a

final record shall be made of the proceedings in the same manner as a

judgment.

Such motion shall not be granted unless it is established by

the oath of the party, or other satisfactory proof, that the judgment

or some part thereof remains unsatisfied. The order of the court

allowing the motion and granting leave to issue an execution shall

operate as a revival of the judgment for the amount found to be due

at the time of such revival and the same shall be and continue a lien

upon the real estate of the judgment debtor situated in the, county

wherein the order is entered, for a period of five years from and

after the date of such order, in like manner with the original

judgment, and upon the real estate of the judgment debtor situated in

any other county upon the filing of a duly certified transcript of
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such order with the county clerk of the county in which the real

estate to be affected is situated. Revival judgments shall bear the

same rate of interest and be in all respects similar to original

judgments as to lien and enforcement of collection: PROVIDED,

HOWEVER, That no judgment upon a contract made prior to the ninth day

of June, 1897, and subsequent to the ninth day of June, 1891, nor any

judgment upon, or reviving or continuing such judgment, nor any

revival thereof, shall be sued upon, or shall be revived or continued

unless such suit or proceedings for such revival or continuance shall

be commenced within six years after the date of its rendition, and

PROVIDED, FURTHER, That in all cases of an appeal from any judgment

mentioned in this section, the date of final judgment in the supreme

court or court of appeal s of this state shall be the time from which

said period of five years, or six years, as the case may be, shall

commence to run.

Sec. 19. Section 2, chapter 138, Laws of 1933 and RCW

4.76.030 are each amended to read as follows:

If the trial court shall, upon a motion for new trial, find

the damages awarded by a jury to be so excessive or inadequate as

unmistakably to indicate that the amount thereof must have been the

result of passion or prejudice, the trial court may order a new trial

or may enter an order providing for a new trial unless the party

adversely affected shall consent to a reduction or increase of such

verdict, and if such party shall file such consent and the opposite

party shall thereafter appeal from the judgment entered, the party

who shall have filed such consent shall not be bound thereby, but

upon such appeal the court of appeals or the supreme court shall,

without the necessity of a formal cross-appeal, review de novo the

action of the trial court in requiring such reduction or increase,

and there shall be a presumption that the amount of damages awarded

by the verdict of the jury was correct and such amount shall prevail,

unless the court of ap.peals or the urm or hl idfo h

record that the damages awarded in such verdict by the jury were so

excessive or so inadequate as unmistakably to indicate that the

amount of the verdict must have been the result of passion or

prejudice.

Sec. 20. Section 7, chapter 60, Laws of 1893 and RCW 4.80.050

are each amended to read as follows:

Alleged error in any order, ruling or decision to which it is

provided in this chapter that no exception need be taken, or in any

report, finding of fact, conclusion of law, charge, refusal to

charge, or other ruling or decision which shall have been excepted to
by any party as prescribed in this chapter, shall be reviewed by the

supreme court or the court of appeals, upon an appeal taken by the

party against whom any such ruling or decision was made, or in which
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he has joined, from any other appealable order or from the final

judgment in the cause, where such error, if found to exist, would
materially affect the correctness of the Judgment or order appealed

from: PROVIDED, The ruling or decision, the alleged error in which

is sought to be so reviewed, together with the exception thereto, if

any, was a matter of record in the cause in the first instance, or

before the hearing of the appeal has been brought into the record in

the manner prescribed in this chapter. And any such alleged error

shall also be considered in the court wherein or by a judge whereof

the same was committed, upon hearing and decision of a motion for a

new trial, a motion for judgment notwithstanding a verdict, or a

motion to set aside a referee's report or decision, made by a party

'against whom the ruling or decision to be reviewed was made, whether

the alleged erroneous ruling or decision is a part of the record or

not, where the alleged error, if found to exist, would materially

affect the decision of the motion. But no exception to any

appealable order or to any final judgment shall be necessary or

proper in order to secure a review of such order or judgment upon

direct appeal therefrom.

Sec. 21. Section 17, chapter 60, Laws of 1893 and RCW

4.80.140 are each amended to read as follows:

This chapter shall apply to and govern all civil actions and

proceedings, both legal and equitable, and all criminal causes, in

the superior courts, but shall not apply to courts of justices of the

peace or other inferior courts or tribunals from which an appeal does

not lie directly to the supreme court or cor of U.2eals

Sec. 22. Section 384, page 203, Laws of 185(4 as last amended

by section 1, chapter 62, Laws Of 1959 and RCW 4.84.170 are each

amended to read as follows:

In all actions prosecuted in the name and for the use of the

state, or in the name and for the use of any county, and in any
action brought against the state or any county, and on all appeals to

the supreme court or the court of appeals of the state in all actions

brought by or against either the state or any county, the state or

county shall be liable for costs in the same case and to the same

extent as private parties.

Sec. 23. Section 385, page 204, Laws of 1854 as last amended

by section 523, Code of 1881 and RCW 4.84.180 are each amended to

read as follows:

when the decision of a court of inferior jurisdiction, in an

action or special proceeding, is brought before the supreme court.L

court of apta~la, or a superior court for review, such proceedings

shall, for purpose of costs, be deemed an action at issue upon a

question of law, from the time the same is brought into the supreme

court or superior court, and costs thereon may be awarded and
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collected in such marnner as the court shall direct, according to the

nature of the case.

Sec. 214. Section 3, chapter 95, Laws of 1895 and RCW 4.92.030

are each amended to read as follows:

The attorney general or his assistant shall appear and act as

counsel for the state. The action shall proceed in all respects as

other actions. Appeals may be taken to the supreme court or court of

appeals of the state as in other actions or proceedings, but in case

an appeal shall be taken on behalf of the state, no bond shall be

reguired of the appellant.

Sec. 25. Section 2, page 338, Laws of 1890 and Rcw 5.148.020

are each amended to read as follows:

whenever the record required by law of the proceedings,

judgment or decree in any action or other proceeding of any court in

this state in which a f inal judgment has been rendered, or any part

thereof, is lost or destroyed by fire or otherwise, such court may,

upon the application of any party interested therein, grant an order

authorizing such record or parts thereof to be supplied or replaced-

(1) by a certified copy of such original record, or part

thereof, when thp same can be obtained;

(2) by a duly certified copy of the record in the supreme

court or court of appeals of such original record of any action or

proceeding that may have been removed to the supreme court or court

2f ap2eals and remains recorded or filed in said ((snpreme)) courts;

(3) by the original pleadings, entries, papers and files in

such action or proceeding when the same can be obt~ained;

(14) by an agreement in writing signed by all the parties to

such action or proceeding, their representatives or attorneys, that a

substituted copy of such original record is substantially correct.

Sec. 26. section 2, chapter 25, Laws of 1929 and RCW 6.014.010

are each amended to read as follows:

The party in whose favor a judgment of a court of record of

this state has been, or may hereafter be, rendered, or his assignee,

may have an execution issued for the collection or enforcement of the

same, at any time within six years from the rendition thereof:

PROVIDED, That no execution shall issue on any judgment rendered upon

a contract made prior to the ninth day of June, 1897, after the

expiration of five years from the date of the rendition thereof,

unless and until such judgment has been revived in the manner

provided by law, except that in case of an appeal the date of the

final judgment in the supreme court or the court of appeals shall be

the time from which said period of five years shall commence to run.

Sec. 27. Section 1, page 377, Laws of 1854~ as last amended by

section 335, Code of 1881 and FCW 6.08.010 are each amended to read

as follows:
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Stay of execution shall be allowed on judgments rendered in

the supreme court, the corto a.ppealsL and superior court, as

follows:

(1) In the supreme court and in the court of U~,2

(a) On all sums under five hundred dollars, thirty days.

(b) On all sums over five and under fifteen hundred dollars,

sixty days.

(cl On all sums over fifteen hundred dollars, ninety days.

(2) On Judgments rendered in the superior court:

(a) On all sums under three hundred dollars, two months.

(b) on all sums over three hundred and under one thousand

dollars, five months.

(c) On all sums over one thousand dollars, six months.

Sec. 28. Section 265, page 182, Laws of 1854 as last amended

by section 366, Code of 1881 and RCW 6.24.090 are each amended to

read as follows:

The officer shall strike off the land to the highest bidder,

who shall forthwith pay the money bid to the officer, who shall

return the money with his execution and his doings thereon, to the

clerk of the court from which the execution issued, according to the

order thereof: PROVIDED, HOWEVER, That when final judgment shall

have been entered in the supreme court or the court of, appal and

the execution upon which sale has been made issued from said court,

the proceedings on execution and return shall be docketed for

confirmation in the superior court in which the action was originally

commenced, and like proceedings shall be had as though said execution

had issued from the said superior court.

Sec. 29. Section 33, chapter 65, Laws of 1895 and RCW

7.16.330 are each amended to read as follows:

writs of review, mandate, and prohibition issued by the

supreme court. th court of ape ajf, er by a superior court, may, in

the discretion of the court issuing the writ, be made returnable, and

Shearing thereon be had at any time.

Sec. 3C. Section 35, chapter 65, Laws of 1895 and HCW

7.16.350 are each amended to read as follows:

From a final judgment in the superior court, in any such

proceeding, an appeal shall lie to the supreme court or the court of

apflals.

Sec. 31. Section 436, page 212, Laws of 1854 as last amended

by section 10, chapter 9, Laws of 1957 and RCW 7.36.040 are each

amended to read as follows:

writs of habeas corpus may be granted by the supreme court.

the cour. or apR~e Is, or superior court, or by any judge of

((either)) g!12] courts, and upon application the writ shall be

granted without delay.
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Sec. 32. Section 2, chapter 256, Laws of 1947 and PCW

7.36.1410 are each amended to read as follows:

In the consideration of any petition for a writ of habeas

corpus by the supreme court or the court of a~peaI2, whether in an

original proceeding or upon an appeal, if any federal question shall'

be presented by the pleadings, it shall be the duty of the supreme

court to determine in its oninion whether or not the petitioner has

been denied a right guaranteed by the Constitution of the United

States.

Sec. 33. Section 2, chapter 213, Laws of 1955 and RCW

8.04.070 are each amended to read as follows:

At the time and place appointed for hearing the petition, or

to which the hearing may have been adjourned, if the court has

satisfactory proof that all parties interested in the lands, real

estate, premises or other property described in the petition have

been duly served with the notice, and is further satisfied by

competent proof that the contemplated use for which the lands, real

estate, premises, or other property are sought to be appropriated is

really necessary for the public use of the state, it shall make and

enter an order, to be recorded in the minutes of the court, and which

order shall be final unless review thereof to the supreme court or

the court of apReals of the state is taken within five days after

entry thereof, adjudicating that the contemplated use for which the

lands, real estate, premises or other property are sought to he

appropriated is really a public use of the state.

Sec. 34. Section 2, chapter 156, Laws of 1955 and RCW

8.04.098 are each amended to read as follows:

At the time and place appointed for hearing the petition, the

court may enter an order adjudicating public use as affecting all

tracts of land, property, or property rights as described therein,

which order shall be final as to those respondents not seeking a

review to the supreme court or the court of appeal s within five days

after the entry thereof.

Sec. 35. Section 7, chapter 74, Laws of 1891 as last amended

by section 4, chapter 177, Laws of 1q51 and RCW 8.04.130 are each

amended to read as follows:

Upon the entry of judgment upon the verdict of the jury or the

decision of the court awarding damages, the state may make payment of

the damages and the costs of the proceedings by depositing them with

the clerk of the court, to be paid out under the direction of the
court or judge thereof; and upon making such payment into court of

the damages assessed and allowed for any land, real estate, premises,

or other property mentioned in the petition, and of the costs, the

state shall be released and discharged from any and all further

liability therefor, unless upon appeal the owner or party interested
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recovers a greater amount of damages; and in that case the state

shall be liable only for the amount in excess of the sum paid into

court and the costs of appeal.

In the event of an appeal to the supreme court or the court of

ap2ealE of the state by any party to the proceedings, the moneys paid

into the superior court by the state pursuant to this section shall

remain in the custody of the court until the final determination of

the proceedings by the supreme court or the court of appeals.

Sec. 36. Section 9, chapter 74, Laws of 1891 and RCW 8.04.150

are each amended to read as follows:

Either party may appeal from the judgment for damages entered

in the superior court, to the supreme court or the court of aRpeal§

of the state, within thirty days after the entry of judgment as

aforesaid, and such appeal shall bring before the supreme court or

the court of aR.2eAls the propriety and justness of the amount of

damages in respect to the parties to the appeal: PROVIDED HOWEVER,

That upon such appeal no bond shall be required: AND PROVIDED

FURTHER, That if the owner of land, the real estate or premises

accepts the sum awarded by the jury, the court or the judge thereof,

he shall be deemed thereby to have waived conclusively an appeal to

the supreme court or the court of ap2eal s, and final judgment by
default may be rendered in the superior court as in other cases:

PROVIDED FURTHER, That no appeal shall operate so as to prevent the

said state of Washington from taking possession of such property

pending such appeal after the amount of said award shall have been

paid into court.

Sec.37. Section 4, chapter 79, Laws of 1949 and RCW 8.08.040

are each amended to read as follows:

At the time and place appointed for hearing said petition, or

to which the same may have been adjourned, if the court or judge

thereof shall have satisfactory proof that all parties interested in

the land, real estate, premises or other property described in said

petition have been duly served with said notice as prescribed herein,

and shall be further satisfied by competent proof that the

contemplated use for which the lands, real estate, premises, or other

property sought to be appropriated is a public use of the county, the

court or fudge thereof may make and enter an order adjudicating that

the contemplated use is really a public use of the county, and which

order shall be final unless review thereof to the supreme court or

the court of appeals be taken within five days after entry of such

order, adjudicating that the contemplated use for which the lands,

real estate, premises or other property sought to be appropriated is

really a public use of the county, and directing that determination

be had of the compensation and damages to be paid all parties

interested in the land, real estate, premises, or other property
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sought to be appropriated for the taking and appropriation thereof,
together with the injury, if any, caused by such taking or

appropriation to the remainder of the lands, real estate, premises,

or other property from which the same is to be taken and

appropriated, after offsetting against any and all such compensation

and damages, special benefits, if any, accruing to such remainder by

reason of such appropriation and use by the county of such lands,

real estate, premises, and other property described in the petition;

such determination to he made by a jury, unless waived, in which

event the compensation or damages shall be determined by the court

without a jury.

sec. 38. Section 8, chapter 79, Laws of 19[49 and PCW 9.08.080

are each amended to read as follows:

Either party may appeal from the judgment for compensation of

the damages awarded in the superior court to the supreme court or the

court of ap2lals within thirty days after the entry of judgment as

aforesaid, and such appeal shall bring before the supreme court or

the court of appeals the propriety and justice of the amount of

damage in respect to the Parties to the appeal: PROVIDED, That upon

such appeal no bonds shall be required: AND0 PROVIDED FURTHER, That

if the owner of land, real estate, or premises accepts the sum

awarded by the jury or the court, he shall be deemed thereby to have

waived conclusively an appeal to the supreme court or the court of

apala, and final judgment by default may be rendered in the

superior court as in other cases.

Sec. 39. section 16, chapter 84, Laws of 1893 as last amended

by section 16, chapter 153, Laws of 1q07 and RCW 8.12.200 are each

amended to read as follows:

Any final judgment or judgments rendered by said court upon

any finding or findings of any jury or juries, or upon any finding or

findings of the court in case a jury be waived, shall be lawful and

sufficient condemnation of the land or property to be taken, or of

the right to damage the same in the manner proposed, upon the payment

of the amount of such findings and all costs which shall be taxed as

in other civil cases, provided that in case any defendant recovers no

damages, no costs shall be taxed. Such judgment or judgments shall

be final and conclusive as to the damages caused by such improvement

unless appealed from, and no appeal from the same shall delay

proceedings under said ordinance, if such city shall pay into court

for the owners and parties interested, as directed by the court, the

amount of the judgment and costs, and such city, after making such

payment into court, shall be liable to such owner or owners or

Parties interested for the payment of any further compensation which

may at any time be finally awarded to such parties so appealing in

said proceeding, and his or her costs, and shall pay the same on the
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rendition of judgment therefor, and abide any rule or order of the

court in relation to the matter in controversy. In case of~ an appeal

to the supreme court or the court of IR2eals of the state by any

party to the proceedings the money so paid into the superior court by

such city, as aforesaid, shall remain in the custody of said superior

court until the final determination of the proceedings. If the owner

of the land, real estate, premises, or other property accepts the sum

awarded by the Jury or the court, he shall be deemed thereby to have

waived conclusively an appeal to the supreme court or the court of

ep21a and final judgment may be rendered in the superior court as

in other cases.

sec. 40. Section 49, chapter 153, Laws of 1907 as amended by

section 21, chapter 15t4, Laws of 1915 and RCW 8.12.530 are each

amended to read as follows:

At any time within six months from the date of rendition of

the last judgment awardinq compensation for any such improvement in

the superior court, or if any appeal be taken, then within two months

after the final determination of the appeal in the supreme court or

the court of apeals~, any such city may discontinue the proceedings

by ordinance passed for that purpose before making payment or

proceeding with the improvement by paying or depositing in court all

taxable costs incurred by any parties to the proceedings up to the

time of such discontinuance. if any such improvem-ent be

discontinued, no new proceedings shall be undertaken therefor until

th'e expiration of one year from the date of such discontinuance.

Sec. 41. Section 13, page 375, Laws of 1909 and RCW 8.16.130

are each amended to read as follows:

Either party may appeal from the judgment for compensation

awarded for the property taken, entered in the superior court, to the

supreme court or the court of appeals of the state within sixty days

after the entry of the judgment, and such appeal shall bring before

the supreme court or the court of a ppeals the justness of the

compensation awarded for the property taken, and any error occurring

on the hearinq of such matter, prejudicial to the party appealing:

PROVIDED, HOWEVER, That if the owner or owners of the land taken

accepts the sum awarded by the jury or court, he or they shall be

deemed thereby to have waived their right of appeal to the supreme

court or the court of ap2lels.

Sec. 42. Section 7, page 299, Laws of 1890 and RCW 8.20.100

are each amended to read as follows:

Upon the entry of judgment upon the verdict of the jury or the

decision of the court or judge thereof, awarding damages as

hereinbefore prescribed, the petitioner, or any officer of, or other

person duly appointed by said corporation, may make payment of the

damages assessed to the parties entitled to the same, and of the
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costs of the proceedings, by depositing the same with the clerk of

said superior court,-to be paid out under the direction of the court

or judge thereof; 'and upon making such payment into the court of the

damages assessed and allowed, and of the costs, to any land, real

estate, premises or other property mentioned in said petition, such

corporation shall be released and discharged from any and all further

liability therefor, unless upon appeal the owner or other person or

party interested shall recover a greater amount of damages; and in

that case only for the amount in excess of the sum paid into said

court, and the costs of appeal: PROVIDED, That in case of an appeal

to the supreme court or the court of appeals of the state by any

party to the proceedings, the money so paid into the superior court

by such corporation as aforesaid, shall remain in the custody of said

court until the final determination of the proceedings by the- said

supreme court or the court of appals.

-Sec. 43. Section 9, page 300, Laws of 1890 and RCW 8.20.120

are each amended to read as follows;

Either party may appeal from the judgment for damages entered

in the superior court, to the supreme court or the court of appeals

of the state, within thirty days after the entry of judgment as

aforesaid, and such appeal shall bring before the supreme court or

the court of apg1 the propriety and justness of the -amount of

damages in respect to the parties to the appeal: PROVIDED, HOWEVER,

That-no bond shall be required of any person interested in the

property sought to be appropriated by such corporation, but in case

the corporation appropriating such land, real estate, premises or

other property is appellant, it shall give a bond like that

prescribed in RCW 8.20. 130, to he executed, filed and approved in the

same manner: AND PROVIDED FURTHER, That if the owner of the land,

real estate, premises or other property accepts the sum awarded by

the jury, the court or the judge thereof, he shall be deemed thereby

to have waived conclusively an appeal to the supreme court or the

court of appea ls, and final judgment by default may be rendered in

the superior court as in other cases.

Sec. 4(4. Section 15, chapter 25(4, Laws of 1951 and RCW

9.81.090 are each amended to read as follows:

Reasonable grounds on all the evidence to believe that any

person is a subversive person, as defined in this act, shall be cause

for discharge from any appointive office or other position of profit

or trust in the government of or in the administration of the

business of this state, or of any county, municipality or other

political subdivision of this state, or any agency thereof. The

attorney general and the personnel director, and the civil service

commission of any county, city or other political subdivision of this

state, shall, by appropriate rules or regulations, prescribe that
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persons charged with being subversive persons, as defined in this

act, shall have the right of reasonable notice, date, time and place

of hearing, opportunity to be heard by himself and witnesses on his

behalf, to be represented by counsel, to be confronted by witnesses

against him, the right to cross-examination, and such other rights

which are in accordance with the Procedures prescribed by law for the

discharge of such person for other reasons. Every person and every

hoard, commission, council, department, or other agency of the state

of Washington or any political subdivision thereof having

responsibility for the appointment, employment or supervision of

Public employees not covered by the classified service in this

section referred to, shall establish rules or procedures similar to

those required herein for classified services for a hearing for any

person charged with being a subversive person, as defined in this

act, after notice and opportunity to be heard. Every employing

authority discharging any person pursuant to any' provision of this

act, shall promptly report to the special assistant attorney general

in charge of subversive activities the fact of and the circumstances

surrounding -such discharge. Any person discharged under the

provisions of this act shall have the right within thirty days

thereafter to appeal to the superior court of the county wherein said

person may reside or wherein he may have been employed for

determination by said court as to whether or not the discharge

appealed from was justified under the provisions of this act. The

court shall regularly hear and determine such appeals and the

decision of the superior court may be appealed to the supreme court

or the court of appeals of the state of Washington as in civil cases.

Any person appealing to the superior court may be entitled to trial

by jury if he or she so elects.

Sec. 45. Section 67, chapter 249, Laws of 1909 and RCW

9.82.030 are each amended to read as follows:

Every person having knowledge of the commission of treason,

who conceals the same, and does not, as soon as may be, disclose such

treason to the governor or a ((judge of the supreme eoer or a

sdperier eOUf+7)) illstce of the supe2me cort or a Jjq2 of either

the court of appeals or the superior court, shall be guilty of

misprision of treason and punished by a fine of not more than one

thousand dollars, or by imprisonment in the state penitentiary for

not more than five years or in a county jail for not more than one

year.

Sec. 46. Section 7, chapter 133, Laws of 1955 as amended by

section 10, chapter 200, Laws of 1967 and RCW 9.95.060 are each

amended to read as follows:

When a convicted person appeals from his conviction and

i.s at liberty on bond pending the determination of the appeal by the
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supreme court or the court of a2p is, credit on his sentence will

begin from the date such convicted person is returned to custody.

The date of return to custody shall be certified to the department of

institutions, the Washington state board of prison terms and paroles,

and the Prosecuting attorney of the county in which such convicted

person was convicted and sentenced, by the sheriff of such county.

If such convicted person does not appeal from his conviction, but is

at liberty for a period of time subsequent to the signing of the

judgment and sentence, or becomes a fugitive, credit on his sentence

will begin from the date such convicted Person is returned to

custody. The date of return to custody shall be certified as

provided in this section. In all other cases, credit on a sentence

will begin from the date the judgment and sentence is signed by the

couIir t.

Sec. 47. Section 4, chapter 42, Laws of 1955 and RCW 9.95.063

are each amended to read as follows:

If a defendant who has, been in prison during the pendency of

an appeal, upon a new trial ordered by the supreme court or the court

of aopeals shall be again convicted, the period of his former

imprisonment shall be deducted by the superior court from the period

of imprisonment to be fixed on the last verdict of conviction.

Sec. 48. Section 16, page 75, Laws of 1865 as last amended by
section 1, chapter 91, Laws of 1967 and RCW 10.31.060 are each

amended to read as follows:

whenever any person or persons shall have been indicted or

accused on oath of any public offense, or thereof convicted, and a

warrant of arrest shall have been issued, the magistrate issuing such

warrant, or any ((Jedg)) :ig~tc of the supreme court, ((or of Rny

suerior eeadr)) 21 anxY 1ude of either the court of appealf or

§11peior court may indorse thereon an order signed by him and

authorizing the service thereof by telegraph or teletype, and

thereupon such warrant and order may be sent by telegraph or teletype

to any marshal, sheriff, constable or policeman, and on the receipt

of the telegraphic or teletype copy thereof by any such officer, he

shall have the same authority and be under the same obligations to

arrest, take into custody and detain the said person or persons, as

if the said original warrant of arrest, with the proper direction for

the service thereof, duly indorsed thereon,' had been placed in his

hands, and the said telegraphic or teletype copy shall-be entitled to

full faith and credit, and have the same force and effect in all

courts and places as the original; but prior to indictment and

conviction, no such order shall be made by any officer, unless in his

judgment there is probable cause to believe the said accused person

or persons guilty of the offense charged: PROVIDED, That the making

of such order by any officer aforesaid, shall be Prima facie evidence
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of the regularity thereof, and of all the proceedings prior thereto.

The original warrant and order, or a copy thereof, certified by the

officer making the order, shall be preserved in the telegraph office

or police agency from which the same is sent, and in telegraphing or

teletyping the same, the original or the said certified copy may be

used.

Sec. 49. Section 5, chapter 30, Laws of 1907 and RCW

10.76.050 are each amended to read as follows:

Either party to the cause may have the evidence and all of the

matters not of record in the cause made a part of the record by the

certifying of a statement of facts or bill of exceptions as in other

cases. If an appeal should be not taken, such statement of facts or

bill of exceptions shall remain on file in the office of the clerk of

the court where the cause was tried, and if an appeal he taken, the

statement of facts or bill of exceptions shall be returned from the

supreme court or the court of appeals to the court where the cause

was tried when the supreme court or the court of appeals shall have

rendered its final judgment in the cause.

Sec. 50. Section 8, chapter 30, Laws of 1907 as last amended

by section 1, chapter 9, Laws of 1965 ex. sess. and RCW 10.76.060 are

each amended to read as follows:

The ((director of ifsttnies)) secretar of social and

health services shall forthwith provide adequate facilities at one or

several of the state institutions under his direction and control

wherein shall be confined persons committed as criminally insane.

Such persons shall be under the custody and control of the ((director

of 5fms) cretary Of social arnd health services to the same

extent that other Persons are who are committed to his custody, but

such provision shall be made for their control, care and treatment as

is proper in view of their derangement. In order that the

((diretor)) aecretar:. can adequately determine the nature of the

mental illness of the person committed to him as criminally insane,

and in order for the ((direcefl) secret2ary to place such individual

in a proper institution, *all persons who are committed to the

((director of ifsiieft s)) secrU!EtaY of social and health services

as criminally insane shall be promptly examined by qualified

personnel in such manner as to provide a proper evaluation and

diagnosis of such individual. Any person so committed shall not be

discharged from the custody of the ((direeeof s e sf

secretary of social and health services save upon the order of a

court of competent jurisdiction made after a trial and judgment of

discharge.
When any person so committed petitions for a discharge, the

((director of -Itsiiomts)) jecretary 2- social and health services

shall send him in the custody of a guard to the county where the
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hearing is to be held at the time the case is called for trial.

During the time he is abse 'nt from the institution,* he shall be

confined in the county jail, but shall at all times be deemed to be

in the custody of the guard. If he is remitted to custody, the guard

shall forthwith return him to such institution as designated by the

((direetef of §2-212s))E 2ertr f social and health services.

if the state does not desire to appeal, the order of discharge shall

be sufficient acquittal to the ((direeter f es t&2mS)§crtary

of social and health services. If the state does appeal from an

order of discharge, it shall operate as a stay, and the person in

custody shall so remain and be forthwith returned to the institution

designated by the ((d.4feetor of maes ecretary of social

and health services until the supreme court or the court of appeals~

has rendered a final decision in the cause.

Sec. 51. Section 6, chapter 30, Laws of 1907 as last amended

by section 2, chapter q, Laws of 1965 ex. sess. and RCW 10.76.070 are

each amended to read as follows:

When any person committed under the authority of this chapter,

including persons found sane at the time of trial but committed by
reason of being so liable to a relapse or recurrence of the insane or

mentally irresponsible condition as to be an unsafe person to be so

at large, claims to be sane or mentally responsible and to be free

from danger of any relapse or recurrence of mental unsoundness and a

safe person to be at large, he shall apply to the ((difecer of

4~a~emm)) ereary af social and health services for an

examination of his mental condition and fitness to be at large. if
the (~Aee~.~ f isti~~em)) ecrtar ofsocial and health

services certifies that there is reasonable cause to believe that the

person has either become sane since his commitment, and is not liable
to a recurrence of the mental unsoundness or relapse, or not having

been found insane at the time of trial, that he is not liable to a

recurrence of a prior insane or mentally irresponsible condition, and

is a safe person to be at large, the ((direeter 09 iftsttetens))

secretary of social and health services shall permit him to present a

petition to the court that committed him, setting up the facts

leading to his commitment, and that he has since become sane and

mentally responsible, and is in such condition that he is a safe

person to be at large, and shall pray his discharge from custody.

The petition shall be served upon the prosecuting attorney of

the county, and it shall be his duty to resist the application. No

other pleadings than the petition need be filed, and the court shall

set the cause down for trial before a jury, and the trial shall

proceed as in other cases. The sole issue to be tried in the case

shall be whether the person petitioning -for a discharge has, since

his commitment, becomie a safe person to be at large, and the burden

C(221 ]
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of proof shall be upon him. If the evidence given upon his trial

upon the criminal charge has been preserved by a certified statement

of facts or bill of exceptions filed in the cause, either party may

read such parts of the record as may be desired as evidence upon the

hearing.

The jury shall be required to find whether the petitioner has

either become sane since his commitment, and is not liable to a

recurrence of the mental unsoundness or relapse, or not having been

found insane at the time of the trial, whether he is still liable to

a recurrence of a prior insane or mentally irresponsible condition,

and, in either case, whether he is a safe person to be at large. if

they so find, he shall be entitled to discharge. If not, his

petition shall be dismissed, and he shall be remitted to custody.

Either party may appeal to the supreme court or the court of appleals

from the judgment discharging the petitioner or remitting him to

custody. The procedure on appeal shall be the same as in other

cases. The judgment of remission shall be conclusive that the

petitioner is an unsafe person to be at large at the time of its

entry.

If he subsequently claims to have become sane and a safe

person to be at large, he may upon a certificate of probable cause by
the ((direeter ef ifstitdtensl) M91212 2f social and health

services, which shows a change in his mental condition since the last

trial and his present sanity and fitness to be at large, again

petition for discharge, and the proceedings thereon shall be as in

this chapter provided.

Sec. 52. Section 7, chapter 30, Laws of 1907 and RCW

10.76.080 are each amended to read as follows:

Should any criminally insane person discharged hereunder again

become insane or mentally irresponsible, or he found to be an unsafe

person to be at large because of mental unsoundness, the prosecuting

attorney of the county from which he was committed may file a

petition in the name of the state, setting up the facts leading to

his commitment and subsequent discharge, and the relapse which is the

basis of the petition. A warrant shall be issued for the defendant

as in criminal cases, the defendant taken into custody, and the case

tried to a jury, as in other cases provided herein; but the burden of

proof, showing reasons for commitment, shall be upon the state.

Should the jury find the defendant sane, and a safe person to be at

large, he shall be discharged. Should they find that since his

discharge he has suffered a relapse or recurrence of his mental

unsoundness, and by reason thereof he is an unsafe person to be at

large, the court shall issue an order remitting him to custody as

criminally insane. The evidence given upon the former trial or

trials, if preserved by statement of facts or bill of exceptions as

2 22 ]
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hereinbefore prescribed, may be read upon such hearing, and either

party may appeal to the supreme court or the court of apneal s as in

other cases.

Sec. 53. Section 11.96.010, chapter 145, Laws of 1965 and RCW

11.96.010 are each amended to read as follows:

Any interested party may appeal to the supreme court or the

court of appeals from any final order, judgment or decree of the

court, and such appeals shall be in the manner and way provided by

law for appeals in civil actions.

Sec. 54. Section 14, chapter 302, Laws of 1961 and RCW

13.04.220 are each amended to read as follows:

if the court finds that the decision of the ((direetal)

sec~etryon the institutional placement or transfer of institutional

placement of any juvenile committed under the provisions of RCW

13.04.190 and 13.04.200 is arbitrary, capricious, or contrary to law,

the court may change, modify, or set aside the decision of the

((dieeter)) 22cretAy. The ruling of the committing count shall be

appealable to the state supreme court or the court of appeals.

Sec. 55. Section 24, chapter 87, Laws of 1961 and RCW

15.63.240 are each amended to read as follows:

Any party aggrieved by any order, rule or regulation issued by

the commission, or by any action taken by it, or by any action taken

by the ((dii-eeter)) §2EftarX in approving or disapproving any action

of the commission, may apply to the superior court of the state of

Washington in the county in which such party is a resident or has his

principal place of business for a review of such decision. Where

applicable, the procedure for such a review shall be that specified

in chapter 34.04, the administrative procedure act, as in force on

the effective date of this chauter, or as thereafter amended. The

court may thereupon take such action as in its opinion the law

requires and its decision shall be appealable to the supreme court or

the court of apel of this state subject to the laws and rules of

court relating to appeals.

Sec. 56. Section 14, chapter 125, Laws of 1929 and RCW

17.04.230 are each amended to read as follows:

Any interested party may appeal from the decision and order of

the board of directors of such district to the superior court of the

countv in which such district is located, by serving written notice

of appeal on the chairman of the board of directors and by filing in

the office of the clerk of the superior court a copy of said notice

of appeal with proof of service attached, together with a good and

sufficient cost bond in the sum of two hundred dollars, said cost

bond to run to such district and in all respects to comply with the

laws relating to cost bonds required of nonresidEnt plaintiffs in the

superior court. Said notice must be servpd ind filed within ten days

C2 23 ]

Ch. 81



-,. -i -~e ' n -. 7' -1Q71----- -----

from the date of the decision and order of such board of directors,

and said bond must be filed within five days after the filing of such

notice of appeal. Whenever notice of appeal and the cost bond as

herein provided shall have been filed with the clerk of the superior

court, the clerk shall notify the board of directors of such district

thereof, and such board shall forthwith certify to said court all

notices and records in said matters, together with proof of service,

and a true copy of the order and decision pertaining thereto made by

such board. If no appeal be perfected within ten days from the

decision and order of such board, the same shall be deemed confirmed

and the board shall certify the amount of such charges to the county

treasurer who shall enter the same on the tax rolls against the land.

when an appeal is perfected the matter. shall be heard in the superior

court de novo and the court's decision shall be conclusive on all

persons served under this chapter: PROVIDED, That an appeal may "be

taken to the supreme court or the court of a2.2ealf from the order or

decision of the superior court in the manner provided by existing

laws, and upon the conclusion of such appeal, the amount of charges

and costs adjudged to be 'paid shall be certified by the clerk of the

superior court to the county treasurer and said treasurer shall

proceed to enter the same on his rolls against the lands affected.

Sec. 57. Section 12, chapter 1L40, Laws of 1921 and RCW

17.16.110 are each amended to read as follows:

Any person feeling himself aggrieved at the decision and order

of the board of county commissioners approving the amount of such

expenses and establishing the same as a tax against the land involved

may appeal therefrom to the superior court of the county, by serving

a written notice of appeal on the b oard and by filing a copy of same

with proof of service attached, together with a good and sufficient

cost bond to be approved by the county clerk in the sum of two

hundred dollars, said cost bond to run to the county and in all other

respects to comply with the laws relating to cost bonds required of

nonresident plaintiffs in the superior court. said notice of appeal

must be served and filed within ten days from the date of the

decision and order of the board approving the amount of said expense

and establishing the same as a tax against the land involved, and

said aopeal must be brought on for hearing upon a certified copy of

the records in the matter without further pleadings, at the next term

of court thereafter. An appeal from the judgment of the superior

court in the matter may be taken to the supreme court or the court of

appeals of the state as in other cases ((ol) on appeal (( to that

+ribanf)). Upon the final conclusion of any appeal so taken, the

county clerk shall certify to the county treasurer the result of such

appeal.

Sec. 58. Section 12, chapter 323, Laws of 1959 and RCW
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18.08.210 are each amended to read as follows:

In all cases where the director shall refuse to renew or shall

revoke a certifi-cate of registration the holder shall be entitled to

a hearing and shall be given twenty days, notice in writing by the

director thereof. The notice shall specify the offenses with which

the accused person is charged and shall also give the day and place

where the hearing is to be held. The hearing shall be held in the

county seat of the county in which the accused person resides.

The director may issue subpoenas to compel the attendance of

witnesses, or the production of books or documents. The accused

shall have opportunity to make his defense, and may have such

subpoenas issued as he desires. Subpoenas shall be served in the

same manner as in civil cases in the superior court. witnesses shall

testify under oath which may be administered by the director.

Testimony shall be taken in writing, and may be taken by deposition

under such rules as the director may prescribe.

The director shall hear and determine the charges, make

findings and conclusions upon the evidence produced, file them in his

office, and serve upon the accused a copy of such findings and

conclusions.

Any order refusing renewal of registration or revoking

registration shall be in writing signed by the director, stating the

grounds upon which such order is based and the aggrieved person shall

have the right to appeal from such order within fifteen days after a

copy thereof is served upon him, to the superior court of the county

in which the aggrieved person resides, which shall hear the matter de

novo.

An appeal shall lie to the supreme court or the court of

IRel from the judgment of the superior court as provided in other

civil cases.

Sec. 59. Section 36, chapter 52, Laws of 1957 and RCW

18.32.280 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of

a~peals from the judgment of the superior court as provided in other

civil cases.

Sec. 60. Section 15, chapter 222, Laws of 1949 and RCW

18.78.140 are each amended to read as follows:

Proceedings to revoke or suspend any license granted pursuant

to this chapter may be instituted by the director on his own

complaint, or on the verified complaint of any person filed with the

director. Such complaint shall set forth the facts constituting the

grounds for which said license shall be revoked or suspended. The

board of directors prov~ided for in this chapter, together with the

director, shall constitute a committee to hear and determine the

charges and make findings of fact and conclusions. The director
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shall serve upon the license-holder against whom the complaint is

made a notice in writing twenty days prior to the date set for the

hearing, which notice shall specify the offense with which said

person is charged, shall contain a copy of the complaint, and shall

state the time and place of hearing. All hearings 'shall be held. in

Olympia unless the director shall fix a different place. Said notice

say be served by registered mail addressed to the license-holder at

his or her address last known to the director. The director shall

have the power to issue subpoenas to compel the attendance of

witnesses, or the production of books or documents. The accused

Person shall have an opportunity to defend and to have counsel and

may have such subpoenas as he or she may desire, issued by the

director. Subpoenas shall be served in the same manner as in civil

cases in the superior court. Witnesses shall testify under oath,

administered by the director. Testimony may be taken by deposition

under such rules as the director may prescribe. The committee shall

hear and determine the charges and shall make findings of fact and

conclusions upon the evidence produced, and shall file the same in

the director's office. The director shall' serve a copy of said

findings and conclusions by registered mail upon the accused. The

revocation or suspension of a license to practice shall be in writing

and signed by the director, and shall state the grounds upon which
such order is based. The accused person shall have the right to
appeal from such order to the superior court of Thurston county

within twenty days after a copy of such order is served upon such

person, for the purpose of having the reasonableness and lawfulness

of said order inquired into and determined. On such appeal the

entire record laid before the committee shall be certified by the

director to said superior court, and the r eview on appeal shall be

confined to the evidence and exhibits introduced at the hearing
before the committee. An appeal shall lie to the supreme court or

the court of apealsi from the judgment of the superior court in the
manner provided by law in civil cases.

Se c. 61. Section 16, chapter 305, Laws of 1955 as amended by

section 16, chapter 70, Laws of 1965 and RCW 18.83.160 are each

amended to read as follows:

Any person feeling himself aggrieved by the refusal of the
director to issue a license as provided in this chapter, or to renew
the same, or by the revocation or suspension of a license issued

pursuant to the provisions of this chapter, shall have the right to

appeal from such order within fifteen days after a copy of such order

is served upon him to the superior court of any county, which court

shall hear such matter de novo, and appeal shall lie to the supreme
court or the court of appeal§ of the state from the judgment of the

said superior court in the same manner as provided by law in other
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civil cases.

sec. 62. Section 17, chapter 222, Laws of 1951 as amended by

section 46, chapter 52, Laws of 1957 and RCW 18.85.290 are each

amended to read as follows:

The superior court to which the appeal is taken shall

summarily hear and determine the question involved upon the appeal,

and such determination shall be based solely on the transcript of the

record. Should the court find that the director has exceeded his

authority or that his findings are not supported by a fair

preponderance of the evidence, the order of the director shall be

reversed or modified.

If said appellant shall fail to perfect his appeal or fail to

pay the expense of preparing the transcript as provided herein, said

stay of proceedings shall automatically terminate.

An appeal may be taken by an appellant whose license has been

revoked or suspended by the director, from the final order of the

superior court. The proceedings on appeal to the supreme court or

the court of a~peals shall be limited to a review of the proceedings

by the director and the superior court in the same manner and subject

to the same procedure and requirements as provided for in the case of

an appeal in a civil action from a judgment of the superior court of

this state.

Sec. 63. Section 15, chapter 71, Laws of 1941 and RCW

18.92.210 are each amended to read as follows:-

Any person feeling himself aggrieved by an order of the

director shall have the right to appeal from such order within

fifteen days after a copy of such order is served upon him, to the

superior court of any county, which court shall hear such matter de

novo. An appeal shall lie to the supreme court or the court of

~Rt~1s of the state from the judgment of said superJor courti h
same manner as provided by law in other civil cases.

Sec. 64. Section 11, chapter 53, Laws of 1967 ex. sess. and

8CW 19.10.110 are each amended to read as follows:

When the attorney general requires the attendance of any

person, as provided in RCW 19.10.100, he shall issue an order setting

forth the time when and the place where attendance is required and

shall cause the same to be delivered to or sent by registered mail to

the person at least fourteen days before the date fixed for

attendance. Such order shall have the same force and effect as a

subpoena, and, upon application of the attorney general, obedience to

the order may be enforced by any superior court judge in the county

where the person receiving it resides or is found, in the same manner

as through the notice were a subpoena. The court, after hearing, for

good cause, and upon application of any person aggrieved by the

order, shall have the right to alter, amend, revise, suspend, or
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postpone all or any part of its provisions. In any case -where the

order is not enforced by the court according to its terms, the

reasons for the court's actions shall be clearly stated in the

record, and shall be subject to review by the supreme court or the

court of appea lg by certiorari or other appropriate 'proceeding.

Sec. 65. Section 10, chapter 211, Laws of 1955 and RCH

19.77.100 are each amended to read as follows:

Any person who believes he will be damaged by a registration

of a trademark by the secretary of state may request cancellation of

such registration by filing with the secretary of state in duplicate

a verified petition setting forth the facts ip support of such

request, accompanied by a fee of twenty-five dollars payable to the

secretary of state. To each copy of said petition for cancellation

there shall be attached a copy of each of the trademarks or trade

names, or the personal name, portrait, or signature, of the

petitioner, or other exhibits of like character relied on in the

petition. Thereafter the secretary of state shall mail to the

registrant or his agent for service of record with the secretary of

state a copy of said petition, addressed to the last known address of

the registrant or such agent according to the files of the secretary

of state, accompanied by a notice that said registrant. may, within

twenty days if the registrant is a resident of the state of

Washington, or within sixty days if the registrant is a nonresident

of the state of Washington, file in duplicate a verified answer to

said netition. Thereafter the secretary of state shall forward a

copy of said answer to said petitioner, accompanied by a notice that

said petitioner may, within a specified time, not less than twenty

days, file in duplicate a verified statement as to any further facts

which are pertinent to issues raised by said answer, and the

secretary of state shall in like manner forward a copy thereof to

said registrant or such agent. The secretary of state shall then fix

a hearing date not less than thirty days from the last day that the
Detitioner may file a statement of further facts. Written notice of

such hearing shall be served on the parties by the secretary of state
not less than fifteen days before the hearing in the same manner as
the petition and answer were forwarded. Additional relevant

testimony or other evidence may be introduced by the parties, and the

secretary of state may subpoena such witnesses as he deems necessary.

The parties shall have the right to be represented by counsel. On

conclusion of the hearing the secretary of state shall grant or deny

the petitioner's request for cancellation of the registration as the

facts shall warrant and shall send a copy of his decision to the

Detitioner and to the registrant or such agent. if the secretary of

state finds that the trademark should not have been registered, or is

in violation of the common law rights of the petitioner, or if the
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secretary of state receives no answer from the registrant within the

time limits specified hereinabove, he shall cancel said registration

from the register, unless a petition for review of such decision is

filed as provided hereinafter.

Either the petitioner or the registrant may, within sixty days

after mailing of the copy of the decision by the secretary of state,

file in the superior court of the state of Washington for Thurston

county, and mail to the secretary of state and the other party or

such agent at his last known address according to the files of the

secretary of state, a petition for review of the decision of the

secretary of state. The court shall review such decision on the

basis of the record before the secretary of state for the purpose of

determining the reasonableness and lawfulness of such decision and,

subject to the right of appeal to the supreme court or the court of
ARals of the state, the decree of the superior court shall be

binding upon the secretary of state with respect to the granting or

denial of the petitioner's request for cancellation. in any such

petition for review the secretary of state shall be a necessary

party, .and the petitioner for cancellation and the registrant shall

be-proper parties.

Sec. 66. Section 20, chapter 139, Laws of 1959 and RCW

20.01.200 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of

,anpeals from the judgment of the superior court as provided in other

civil cases.

Sec. 67. Section 7, chapter 15L4, Laws of 1933 and RCW

22.20.100 are each amended to read as follows:

In all respects in which the commission has power and

authority under this chapter, application and complaints may be made

and filed with it, process issued, hearings held, opinions, orders

and decisions made and filed, petitions for rehearing filed and acted

upon, petition for writs of review to the superior court filed

therein, appeals of mandate filed with the supreme court or the court

of ap2eals of this state and considered and disposed of by said

courts in the manner, under the conditions and subject to the

regulations and with the effect specified in the public service

commission laws of this state.

Sec. 68. Section 28, chapter 115, Laws of 1921 and RCW

24.32.360 are each amended to read as follows:

Every order, decision or other official act of the director of

agriculture shall be subject to review, and any party aggrieved by

such order, decision or act of the director of agriculture may appeal

therefrom to the superior court of the county of Thurston by serving

upon the director of agriculture a notice of such appeal, specifying

the order, decision or act appealed from, and filing the same with
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the clerk of the superior court of the county of Thurston within

sixty days after the date of such order, decision or official act.

whereupon the director of agriculture shall, within ten days after

filing of such notice of appeal, make and certify a transcript of all

the records and papers on file in his office affecting or relating to

the order, decision or act appealed from, and upon the payment of the

fee therefor by the appellant, the director of agriculture shall file

the same in the office of the clerk of said superior court. Upon the

hearing of such appeal the burden of proof shall be upon the

appellant, and the court shall receive and consider any pertinent

evidence, whether oral or documentary, concerning the action of the

director of agriculture from which appeal is taken. Any party to

such appeal to the superior court who is agg-rieved by the judgment of

said court rendered upon such appeal may prosecute an appeal to the

supreme court or the court of apeals of the state of Washington.

The general laws relating to bills of exception, statements of fact

and appeals to the supreme court or the court of apeA1§, shall apply
to all appeals taken to the supreme court or the court o pel

under this chapter: PROVIDED, That no supersedeas of the judgment of

the superior court shall be allowed, except at the discretion of said

superior court. if supersedeas is allowed, it shall be upon such

bond and with such conditions as the superior court may require by

its order.

Sec. 69. Section 4~, page 404, Laws of 1854 as last amended by

section 1, chapter 35, Laws of 1913 and RCW 26.04.050 are each

amended to read as follows:

The following named officers and persons are hereby authorized

to solemnize marriages, to wit: ((andijs)) !justices of the supreme

court, ji!!92 of thet couIrt of ARR22ealsL Judges of the superior courts,

any regularly licensed or ordained minister or any priest of any

church or religious denomination anywhere within the state, and

justices of the peace within their respective counties.

Sec. 70. Section 9, chapter 215, Laws of 1949 and RCW

26.08.090 are each amended to read as follows:

Pending an action for divorce or annulment the court may make,

and by attachment enforce, such orders for the disposition of the

persons, property and children of the parties as the court may deem

right and proper, and such orders relative to the expenses of such

action, including attorneys' fees, as will insure to the wife an

efficient preparation of her case and a fair and impartial trial

thereof. Upon the entry of judgment in the superior court,

reasonable attorneys' fees may be awarded either party, in addition

to statutory costs. Upon any appeal, the supreme court or the court

2f PpgaJs may in its discretion award reasonable attorneys' fees to

either party for services on the appeal, in addition to statutory
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costs.

Sec. 71. Section 28A.58.500, chapter-223, Laws of 1969 ex.

sess. and PCW 28A.58.500 are each amended to read as follows:

Either party to the proceedings in the superior court may

appeal the decision to the supreme court or the court of ap22AIs of

this state as any other civil action is appealed.

Sec. 72. Section 16, chapter 36, Laws of 1969 ex. sess. and

RCW 28B.16.160 are each amended to read as follows:

(1) The court shall review the hearing without a jury on the

basis of the transcript and exhibits, except that in case of alleged

irregularities in procedure before the board not shown by the

transcript the court may order testimony to be given thereon. The

court shall upon request by either party hear oral argument and

receive written briefs.

(2) The court may affirm the order of the board, remand the

matter for further proceedings before the board, or reverse or modify

the order if it finds that the objection thereto is well taken on any

of the grounds stated. Appeal shall be available to the supreme

court or the court of aReA12 from the order of the superior court as

in other civil cases.

Sec. 73. Section 28B.50.300, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.50.300 are each amended to read as follows:

Title to or all interest in real estate, choses in action and

all other assets, including but not limited to assignable contracts,

cash, deposits in county funds (including any interest or premiums

thereon) , equipment, buildings, facilities, and appurtenances thereto

held as of the date of passage of this act by or for a school

district and obtained identifiably with federal, state or local funds

appropriated for community college purposes or 'post-high school

vocational educational purposes, or used or obtained with funds

budgeted for community college purposes or post-high school

vocational educational purposes, or used or obtained primarily for

community college or vocational educational purposes, shall, on the

date on which the first board of trustees of each district takes

office, vest in or be assigned to the state board for community

college education: PROVIDED, That cash, funds, accounts or other

deposits obtained or raised by a school district to pay for

indebtedness, bonded or otherwise, contracted on or before April 3,

1967 for community college purposes shall remain with and continue to

be, after April 3, 1967, an asset of the school district: AND

PROVIDED FURTHER, That any option acquired by the school district to

purchase real property which in the judgment of the school district

will be used in the common school program may remain with the school

district notwithstanding that such option was obtained in

consideration of the purchase by such school district of other
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property for community college purposes: AND PROVIDED FURTHER, That

unexpended funds of a common school district derived from the sale,

prior to July 1, 1967, of bonds authorized for any purpose which

includes community college purposes and not committed for any

existing construction contract, shall remain with and continue to be

an asset of such common school district, unless within thirty days

after said date such common school district determines to transfer

such funds to the board of trustees.

For the purposes of this section and to facilitate the process

of allocating the assets, the board of directors of each school

district in which a community college is located, and the president

of each community college, shall each submit to the state board of

education, and the state board for community college education within

sixty days of April 3, 1967, an inventory listing all real estate,

personal property,. chases in action, and other assets, held by a

school district, which under the criteria of this section, will

become the assets of the state board for community college education:

PROVIDED, That assets used "primarily'$ for community college purposes

shall include, but not be limited to, all assets currently held by

school districts which have been used on an average of at least

seventy-five percent of the time during the school year 1965-1966, or

if acquired subsequent to July 1, 1966, since its time of

acquisition, for community college purposes: PROVIDED, FURTHER, That

the'ultimate decision and approval with respect to the allocation and

disposition of the assets under this section shall be made by the

governor, or an advisory committee appointed by him for that purpose.

The decision of the governor or his advisory committee -may be

appealed within sixty days after such decision is issued by appealing

to the district court of Thurston county. The decision of the

superior court may be appealed to the supreme court or the court of

sAp2ls of the state in accordance with the provision of the
Administrative Procedure Act, chapter 34.04 RCW.

Sec. 74. Section 29.04.030, chapter 9, Laws of 1965 and RCW

29.04.030 are each amended to read as follows:

Any ((jedee)) gl of the supreme court~juqge 2fte or

of apeail§ or jadge of the superior court in the proper county

shall, by order, require any person charged with error, wrongful act

or neglect to forthwith correct the error, desist from the wrongful

act, or perform the duty and to do as the court orders or to show

cause forthwith why the error should not be corrected, the wrongful

act desisted from, or the duty or order not performed, whenever it is

made to appear to such j3qtc or judge by affidavit of an elector

that:

(1) An error or omission has occurred or is about to occur in

printing the name of any candidate on official ballots; or
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(2) An error has been committed or is about to be committed in

printingr the ballots; or

(3) T~he name of any person has been or is about to be

wrongfully placed upon the ballots; or

(4~) A wrongful act has been performed or is about to be

performed by any election officer; or

(5) Xny neglect of duty on the part of an election officer has

occurred or is about to occur.

Sec. 75. Section 29.21.070, chapter 9, Laws of 1965 and RCW

29.21.070 are each amended to read as follows:

The offices of (1A))just1ice of the supreme court, judge~

of the court of apea ls, judge of the superior court and justice of

the peace shall be nonpartisan and the candidates therefor shall be

nominated and elected as such. Not less than ten days-before the

time for filing declarations of candidacy, each county auditor shall

designate how many justices of the peace are to be elected in each

precinct in his county.

Sec. 76. Section 29.30.020, chapter 9, Laws of 1965 and RCW

29.30.020 are each amended to read as follows:

The positions on a primary ballot shall be arranged

substantially as follows: First, United states senator; next,

congressional; next, ((aes) justices of sup reme court; next.

Jjudqes of the court of apeals2 next, judges of superior court; next,

other state officers; next, legislative; next, county officers; next,

Precinct officers; next, justice of the peace; next, precinct

committeemen. There shall be a blank space left following the list

of names of candidates for each office for writing in the name pof a

candidate, if desired.

Sec. 77. Section 29.65.130, chapter 9, Laws of 1965 and RCW

29.65.130 ate each amended to read as follows:

Any candidate at a primary election who may desire to contest

the nomination of any candidate for the same office thereat may

proceed by affidavit presented to any ((judg~e)) justice of the

supreme court , n !!1_qft of the court of apeas orayugeo

the superior court of the county in which any error or omission

occurred. The affidavit shall be presented within five days after

the completion of the canvass by the canvassing board, and not later,

and the candidate whose nomination is so contested shall by the order

of such judge or ijastice, duly served, be required to appear and

abide the orders of the court to be made therein.

Sec. 78. Section 29.80.020, chapter 9, Laws of 1965 and RCW

29.80.020 are each amended to read as follows:

Not later than forty-five days prior to the applicable state

general election, each nominee for the office of United States
senator, United States representative, governor, lieutenant governor,
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secretary of state, state treasurer, state auditor, attorney general,

superintendent of public instruction, commissioner of public lands,

insurance commissioner, stalte senator, state representative,

((Judge)) Justice of the supreme court, j2!jq2 of the court of

~22t~aP and judge of the superior court may file with the secretary

of state a typewritten statement advocating his candidacy not to

exceed three hundred fifty words per printed page accompanied by a

photograph not more than five years old and suitable for

reproduction. No such statement or photograph shall be filed by any

person who is the sole nominee for any office.

Sec. 79. Section 30.04.040, chapter 33, Laws of 1955 and RCW

30.04.040 are each amended to read as follows:

Any bank or trust company may," within thirty days after a rule

or regulation has been served upon it, apply to the superior court of

Thurston county for a writ of review to test its reasonableness or

lawfulness. In every such hearing the burden shall be upon the

corporation to establish the rule or regulation to be unreasonable or

unlawful. Appeal may be taken to the supreme court or the court of

appeals as in other actions.

Pendency of the writ of review shall not stay the operation of

the rule or regulation but the court may restrain or suspend it in

whole or in part.

Sec. 80. Section 30.30.090, chapter 33, Laws of 1955 and RCW

30.30.090 are each amended to' read as follows:

The decree so rendered shall be a final order from which any

party in interest may appeal as in civil actions to the supreme court

or the court of appeals 'of the state of Washington.

Sec. 81. Section 23, chapter 208, -Laws of 1941 and RCW

31.08.260 are each amended to read as follows:

Whenever the supervisor shall deny an application for a

license or shall revoke or suspend a license issued pursuant to this

chapter, or shall issue any specific order or demand, then such

aoplicant or licensee thereby affected may, within thirty days from

the date of service of notice as provided for in this chapter, appeal

to the sunerior court of the state of Washington for Thurston county.

The appeal shall be perfected by serving a copy of the notice of

appeal upon the supervisor and by filing it, together with proof of

service, with the clerk of the superior court of Thurston county.

Whereupon the supervisor shall, within fifteen days after filing of

such notice of appeal, make and certify a transcript of the evidence

and of all the records and papers on file in his office relating to

the order appealed from, and the supervisor shall forthwith file the

same in the office of the clerk of said superior court. The

reasonable costs of preparing such transcript shall be assessed by

the court as Part of the costs. A trial shall be had in said
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superior court de novo, The applicant or licensee, as the case may

be, shall be. deemed the plaintiff and the state of Washington the

defendant. E ach party shall be entitled to subpoena witnesses and

produce evidence to sustain or reverse the findings and order or

demand of the supervisor. During the pendency of any appeal from the

order of revocation or suspension of a license, the order of

revocation theretofore entered by the supervisor shall be stayed and,

any other order or demand appealed from may be stayed in the

discretion of the court. Either party may appeal from the judgment

of said superior court to the supreme court or the court of apeals

of the state of Washington as in other civil actions.

Sec. 82. section 3, chapter 173, Laws of 1933, as last

amended by section 1, chapter 65, Laws of 1969 and RCW 31.12.050 are

each amended to read as follows:

A credit union shall he organized in the following manner:

'The applicants shall execute in quadruplicate articles of

incorporation and bylaws by the terms of which they agree to be

bound, which shall be submitted to and approved by the supervisor.

The articles of incorporation shall state:

(1) The name and location of the proposed credit union;

(2) The number of its directors, which shall not be less than

five nor sore than fifteen;

(3) The names, occupations and post office address of the

subscribers to the articles of incorporation, and a statement of the

number of shares which each has agreed to take; and

(14) The par value of the shares of the credit union, which

shall be five dollars.

when articles of incorporation complying with the foregoing

requirements, together with duplicate copies of such bylaws, have

been filed with the supervisor, he shall ascertain whether such

articles of incorporation and bylaws of such credit union are

consistent with the purposes of this chapter and whether the

character, responsibility and general fitness of the persons named in

such articles are such as to command confidence and warrant belief

that the purpose of the proposed credit union will be honestly and

efficiently conducted in accordance with the purpose of this chapter,

and he shall further determine the economic advi-sability for such

credit union, also taking into consideration all surrounding facts

and circumstances pertaining to a successful operation of said credit

union, and whether the proposed credit union is being formed for

other than the legitimate objects covered by this chapter. After the

supervisor shall have satisfied himself of the above facts, and

within thirty days after receipt of such certificates and bylaws, he

shall endorse upon each of the articles of incorporation his official

signature with the word "approved" or the word "refused" with the
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date thereof. In case of refusal, he shall return one of the

quadruplicate certificates so endorsed with a copy of the bylaws to

the person from whom the same were received, which refusal shall be

conclusive unless the incorporators, within ten days of the issuance

of such notice of refusal, shall appeal to the superior court of the

county in which the credit union is proposed to be located. In case

an appeal is taken the supervisor shall prepare, certify and deliver

to such credit union a copy of the order of refusal with any

documents filed by the applicant, and upon such transcript of

proceedings, with any testimony that may be offered by either party,

the case shall be tried in the superior court to which the appeal is

taken, which shall be heard in the nature of a writ of review and

summariily disposed of by the superior court upon such orders and

proceedings as the judge may deem best and a judgment rendered, from

which an appeal may be taken by either Darty to the supreme court or

the court of appeals; all conditioned that the appellant, upon taking

the appeal, shall pay the reasonable charges for a transcript of the

proceedings. Tn case of approval of the proposed corporation, the

supervisor shall give notice thereof to the proposed incorporators,

and shall file one of the quadruplicate articles of incorporation in

his own office, and shall transmit another quadruplicate copy to the

secretary of state, and shall return two quadruplicate copies and one

of the duplicate bylaws of the incorporators. The incorporators

shall file one of the guadruplic ate copies with the county auditor of

the county in which such credit union is to be located, with a filing

fee of twenty-five cents.

Upon receipt from the proposed incorporators of a filing fee

of five dollars the secretary of state shall file and record the

articles of incorporation. Upon the filing of articles of

incorporation, approved as aforesaid by the supervisor, with the

secretary of state and county auditor, all persons named therein and

their successors shall become and be a corporation, which shall have

the powers and be subject to the duties and obligations prescribed by

this chapter, and whose existence may be perpetual. In order to

simplify the organization of credit unions the supervisor shall cause

forms of articles of incorporation and bylaws to be prepared

consistent with the provisions of this chapter, and upon written

application of any seven residents of this state shall supply them

without charge with blank forms of articles of incorporation and form

of suggested bylaws.

Sec. 83. Section 31, chapter 173, Laws of 1933 as last

amended by section 15, chapter 180, Laws of 1967 and RCR 31.12.360

are each amended to read as follows:

If an officer of a credit union is, in the opinion of the

supervisor, dishonest, inefficient, incapable of doing his work, or

[2361

1' 01 W1qMTNrTQN LAWS 1971------- - ----- - - -- -- - --



TJh TVt'AC TU 1a 1 1('1. 01

wilfully disobeying orders of the supervisor, or is in any way

violating this chapter or the bylaws of the credit union, he say be

suspended by the supervisor. The supervisor shall give the board of

the credit union prompt notice of such suspension and promptly upon

receipt thereof the board shall call a meeting of its members to

consider the matter forthwith and give the supervisor at least seven

days' notice of the time and place of such meeting. If the board

shall find the supervisor's objection to be well founded, it shall

remove such director, officer or employee immediately. In the event

that the board of the credit union shall fail to remove such

director, officer or employee, the supervisor may petition the

superior court of the county wherein the principal office of the

credit union is located, setting forth the reasons why such person

should be removed. Such petition shall be answered by the credit

union as in civil actions. Such cause shall be heard by the court de

novo without the intervention of a jury and upon such hearing the

superior court shall enter its decision as to whether such person

shall remain in or be removed from his position. The court shall

make and enter specific findings of fact and conclusions of law and

its decision shall be reviewable by the supreme court or the court of

2,pas The supervisor shall be charged with the administration and

enforcement of this chapter, shall require each credit union to

conduct its business in compliance therewith, and shall have power to

commence and prosecute actions and proceedings to enforce the

provisions of this chapter, to enjoin violations thereof, and to

collect sums due the state of Washington from any credit union.

Sec. 84~. Section 115, chapter 235, L aws of 19L45 and PCW

33.04.060 are each amended to read as follows:

An association may petition the superior court of the state of

Washington for Thurston county for the review of any decision,

ruling, requirement or other action or determination of the

supervisor, by filing its complaint, duly verified, with the clerk of

the court and serving a copy thereof upon the supervisor. Upon the

filing of the complaint, the clerk of the court shall docket the same

as a cause pending therein.

The supervisor may answer the complaint and the petitioner

reply thereto, and the cause shall be heard before the court as in

other civil actions. Both the petitioner and the supervisor may

appeal from the decision of the court to the supreme court or the

court of appeals of the state of Washington.

Sec. 85. Section 9, chapter 235, Laws of 19415 as amended by

section 1, chapter 71, Laws of 1953 and RCW 33.08.070 are each

amended to read as follows:

The supervisor, not later than six months after receipt of the

proposed articles and bylaws shall endorse upon each copy thereof the
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word "approved" or "refused" and the date thereof. In case of

refusal, he shall forthwith return one copy of the articles and

bylaws to the incorporators, and the refusal shall be final unless

the incorporators, or a majority of them, within thirty days after

the refusal, appeal to the superior court of Thurston county. The

appeal may be accomplished by the incorporators preparing a notice of

appeal, serving a copy of it upon the supervisor, and filing the

notice with the clerk of the court, whereupon the clerk, under the

direction of the judge, shall give notice to the appellants and to

the supervisor of a date for the hearing of the appeal. The appeal

shall be tried de novo by the court. At the hearing a record shall

be kept of the evidence adduced, an d the decision of the court shall

be final unless an appeal therefrom is taken to the supreme court or

the court of appeals as in other cases.

Sec. 86. Section 113, chapter 235, Laws of 1945 and PCW

33.40.120 are each amended to read as follows:

The court, upon notice and hearing may remove the liquidator

for cause. From such order of removal the supervisor may appeal to

the supreme court or the court of appeals by notice of appeal and

bond for costs as in other appeals.

During the pendency of any appeal the direcor of ((firanee7

budget and business)) ge~neral administration shall act as liquidator

of th e association, without giving any additional bond for the

performance of his duties as such liquidator.,

if such order of removal shall be affirmed, the director of

((fi~ftane bele and business)) general administration shall name

another liquidator for the association, which nominee, upon

qualifying as required for receivers generally, shall succeed to the

Position of liquidator of the association.

Sec. 87. Section 14, chapter 234, Laws of 1959 and RCW

34.04.140 are each amended to read as follows:

An aggrieved party may secure a review of any final judgment

of the superior court under this chapter by appeal to the supreme

court or the court of aR~as Such appeal shall be taken in the
manner provided by law for appeals from the superior court in other

civil cases.

Sec. 88. Section 35.20.070, chapter 7, Laws of 1965 and RCW

35.20.070 are each amended to read as follows:

in the superior court the trial shall be de novo, subject,

however, to the right of the city to file an amended complaint

therein in criminal cases. If the defendant be convicted in the
superior court, he shall be sentenced anew by the superior court

judge to pay a fine of not to exceed five hundred dollars or to

imprisonment in the city jail for not to exceed six months, or both

much fine and imprisonment. Neither the appellant nor the respondent
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shall be required to pay in advance any fee for filing or prosecuting
the appeal in a criminal case, but if the appellant is convicted he

may be required, as a part of the sentence, to pay the costs of

prosecution which shall be taxed in the amount and manner of costs in

criminal prosecutions in the superior court, in addition to the costs

taxed in the municipal court. If the appellant be acquitted, he

shall have judgment against the city for his costs to be fixed and

taxed in the same manner. From judgment of the superior court appeal

shall lie to the supreme court or the court of apea ls as in other

superior court actions.

Sec. 89. Section 35.22.560, chapter 7, Laws of 1965 and RCW

35.22.560 are each amended to read as follows:

in the superior court the trial shall be de novo, subject,

however, -to the right of the city to file an amended complaint

therein. If the defendant be convicted in the superior court he

shall be sentenced anew by the superior court judcre with a fine of

not to exceed three hundred dollars or imprisonment in the city jail

not to exceed ninety days, or by both such fine and imprisonment.

Neither the city nor the appellant shall be required to pay in

advance any fee for filing or prosecuting the appeal, but if the

appellant is convicted he may be required, as a part of the sentence

to pay the costs of prosecution, to be taxed in the amount and manner

of costs in criminal prosecutions in the superior court. If the

appellant be acquitted he shall have judgment against the city for

his costs to be fixed and taxed in the same manner. Appeal shall lie

to the supreme court or the court of appeals as in other criminal

cases in the superior court.

Sec. 90. Section 35.L44.230, chapter 7, Laws of 1965 and PCW

35.t44.230 are each amended to read as follows:

Within ten days from the filing of the notice of appeal, the

appellant shall file with the clerk of the superior court a

transcript consisting of the assessment roll and his objections

thereto, together with the ordinance confirming the assessment roll

and the record of the council with reference to the assessment. This

transcript, upon payment of the necessary fees therefor, shall be

furnished by the city or town clerk and shall be certified by him to

contain full, true and correct copies of all matters and proceedings

required to be included in the transcript. The fees payable therefor

shall he the same as those payable to the clerk of the superior court

for the preparation and certification of transcripts on appeal to the
supreme court or the court of Appeals in civil actions.

Sec. 91. Section 35.44.260, chapter 7, Laws of 1965 and RCW

35.44.260 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of

npla from the judgment of the superior court as in other cases if
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taken within fifteen days after the date of the entry of the judgment

in the superior court. The record and the opening brief of the

appellant must be filed in the supreme court or the court of appea ls

within sixty days after the filing of the notice of appeal:

PROVIDED, That the *time for filing the record and the serving and

filing of briefs may be extended by order of the superior court or by

stipulation of the Parties concerned.

Sec. 92. Section 35.4&4.270, chapter 7, Laws of 1965 and RCW

39.44.270 are edch amended to read as follows:

A certified copy of the decision of the superior court

pertaining to assessments for local improvements shall be filed with

the officer having custody of the assessment roll and he shall modify

and correct the assessment roll in accordance with the decision. In

case of appeal to the supreme court or the court of ape~a a

certified copy of its order shall be filed with the officer having

custody of the assessment roll and he shall thereupon modify and
correct the assessment roll in accordance with the order.

Sec. 93. Section 35. 50.260, chapter 7, Laws of 1965 and RCW

35.50.260 are each amended to read as follows:

In the alternative method of foreclosing local improvement

assessments the action shall be tried to the court without a jury.

If the parties interested in any particular lot, tract, or parcel

default, the court may enter judgment of foreclosure and sale as to

such parties and lots, tracts, or parcels and the action may proceed

as to the remaining defendants and lots, tracts, -or parcels.

Judgment and-order of sale may be entered as to any one or more

separate lots, tracts, or parcels involved in the action and the

court shall retain jurisdiction to ot~hers.

The judgment shall specify separately the amount of the

installments with interest, penalty, and costs chargeable to eachi

lot, tract, or parcel. The judgment shall have the effect of a

separate judgment as to each lot, tract, or parcel described in the

judgment, and any appeal shall not invalidate or delay the judgment

except as to the property concerning which the appeal is taken. In

the judgment the court shall order the lots, tracts, or parcels

therein described sold, and an order of sale shall issue pursuant

thereto for the enforcement of the judgment.

In all other respects the trial#- judgment and order of sale,

and appeals to the supreme court or the court of appeals shall be

governed by the statutes governing the foreclosure of mortgages on

real property.

Sec. 94. Section 35. 55.080, chapter 7, Laws of 1965 and RCW

35.55.080 are each amended to read as follows:

Any person who has made objections to the assessment as
egualized, shall have the right to appeal from the equalization as
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made by the city council to the superior court of the county. The

appeal shall be made by filing a written notice of appeal with the

city clerk within ten days after the equalization of the assessments

by the council. The notice of appeal shall describe the property and

the objections of such appellant to such assessment.

The appellant shall also file with the clerk of- the superior.

court wiithin ten days from the time of taking the appeal acopy of

the notice of appeal together with a copy of the assessment roll and

proceedings thereon, ce'rtified by the city clerk and a bond to the

city conditioned to pay all costs that may be awarded against

appellant in such sum not less than two hundred dollars and with such

security as shall be approved by the clerk of the court.

The case shall be docketed by the clerk of the court in the

name of the person taking the appeal as plaintiff and the city as

defendant. The cause shall then be at issue and shall be tried

immediately by the court as in the case of equitable causes; no

further pleadings shall be necessary. The judgment of -the court

shall be either to confirm, modify or annul the assessment insofar as

the same affects the property of the appellant. Appeal shall lie to

the supreme court or the court of appeals as in other causes.

Sec.; 95. Section 35.56.090, chapter 7, Laws of 1965 and RCW

35.56.090 arO each amended to read as follows:

Any person who has made objections to the assessment as

equalized, shall have the right to appeal from the equalization as

made by the city council or commission to the superior court of the

county. The appeal shall be made by filing a written notice of

appeal with the city clerk within ten days after the equalization of

the assessments by the council or commission. The notice of appeal
shall describe the property and the objections of such appellant to
such assessment.

The appellant shall also file with the clerk of the superior
court within ten. days from the time of taking the appeal a copy of

the notice of appeal together with a copy of the assessment roll and

proceedings thereon, certified by the city clerk and a bond to the

city conditioned to pay all costs that may be awarded against

appellant in such sum not less than two hundred dollars, and with

such security as shall be approved by the clerk of the court.

The case shall be docketed by the clerk of the court in the

name of the person taking the appeal as plaintiff, and the city as

defendant. The cause shall then be at issue and shall be tried

immediately by the court as in the case of equitable causes; no
further pleadings shall be necessary. The judgment of the court
shall be either to confirm, modify or annul the assessment insofar as
the same affects the property of the appellant. An appeal shall lie

to the supreme court or the courtI of aveal s as in other causes.
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Sec. 96. Section 36.05.060, chapter 4, Laws of 1963 and RCW

36.05.060 are each amended to read as follows:

The practice, procedure, rules of evidence, and appeals to the

supreme court or the court of 2ppeals applicable to civil actions,

are preserved under this chapter.

Sec. 97. Section 16, chapter 189, Laws of 1967 as amended by

section 9, chapter 111, Laws Of 1969 ex. sess. and P.CW 36.93.160 are

each amended to read as follows:

(1) When the jurisdiction of the boundary review board has

been invoked, the board shall set the date, time and place for a

publ ic hearing on the proposal. The board shall give at least thirty

days' advance written notice of the date, time and place of the

hearing to the governing body of each governmental unit having

jurisdiction within the boundaries of the territory proposed to be

annexed, formed, incorporated, disincorporated, dissolved or

consolidated, or within the boundaries of a special district whose

assets and facilities are proposed to be assumed by a city or town,

and to the governing body of each city within three miles of the

exterior boundaries of such area and to the proponent of such change.

Notice shall also be given by publication in any newspaper of general

circulation in the area of the proposed boundary change at least

three times, the last publication of which shall be not less than

five days prior to the date set for the public hearing. Notice shall

also be posted in ten public places in the area affected for five

days when the area is ten acres or more. When the area affected is

less than ten acres, five notices shall be posted in five public

places for five days. If the board after such hearing shall

determine to modify the proposal by adding territory, then the board

shall set a date, time and place for an additional hearing on the

molification, for which notice shall be given as provided in this

subsection.

(2) A verbatim record shall be made of all testimony presented

at the hearing and upon request and payment of the reasonable costs

therpof, a copy of the transcript of such testimony shall be provided

to any person or governmental unit.

(3) The chairman upon majority vote of the board or a panel

may direct the chief clerk of the boundary review board to issue

subpoenas to any public officer to testify, and to compel the

production by him of any records, books, documents, public records or

public papers.

(L4) within forty days after the conclusion of the final

hearing on the proposal, the board shall file its written decision,

setting forth the reasons therefor, with the board of county

commissioners and the clerk of each governmental unit directly

affected. The written decision shall indicate whether the proposed
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change is approved, rejected or modified and, if modified, the terms

of such modification. The written decision need not include specific

data on every factor required to be considered by the board, but

shall indicate that all standards were given consideration.

Dissenting members of the board shall have the right to have their

written dissents included as part of the decision.
(5) Unanimous decisions of the hearing panel or a decision of

a majority of the members Qf the board shall constitute the decision
of the board and shall not be appealable to the whole board. Any
other decision shall be appealable to the entire board within ten

days. Appeals shall be on the record, which shall be furnished by

the appellant, but the board may, in its sole discretion, permit the

introduction of additional evidence and argument. Decisions shall be

final and conclusive unless within ten days from the date of said
action a governmental unit affected by the decision or any person
owning real property or residing in the area affected by the decision
files in the superior court a notice of appeal.

The filing of such notice of appeal within such time limit

shall stay the effective date of the decision of the board until such

time as the appeal shall have been adjudicated or withdrawn. on

appeal the superior court shall not take any evidence other than that

contained in the record of the hearing before the board.

(6) The superior court may affirm the decision of the board or

remand the case for further proceedings; or it may reverse the

decision if any substantial rights may have been prejudiced because
the administrative findings, inferences, conclusions, or decisions

are,

(a) in violation of constitutional provisions, or

(b) In excess of the statutory authority or jurisdiction of
the board, or

(c) Mtade upon unlawful procedure, or

(d) Affected by other error of law, or
(e) Unsupported by material and substantial evidence in view

of the entire record as submitted, or

(f) Arbitrary or capricious.
An aggrieved party may secure a review of any final judgment of the
superior court by appeal to the supreme court or the court of
appials. Such appeal shall be taken in the manner provided by law

for appeals from the superior court in other civil cases.

Sec. 98. Section 29, chapter 72, Laws of 1967 and RCW

36.94*.290 are each amended to read as follows:

The decision of the board of county commissioners upon any

objections made within the time and in the manner herein prescribed,

may be reviewed by the superior court upon an appeal thereto taken in

the following manner. Such appeal shall be made by filing written
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notice of appeal with the clerk of the board of county commissioners

and with the clerk of the superior court within ten days after the

resolution confirming such assessment roll shall have become

published, and such notice shall describe the property and set forth
the objections of such appellant to such assessment. Within the ten

days from the filing of such notice of appeal with the clerk of the
superior court, the appellant shall file with the clerk of said

court, a transcript consistina of the assessment roll and his

objections thereto, together with the resolution confirming such

assessment roll and the record of the board of county commissioners

with reference to said asssessment, which transcript, upon payment of

the necessary fees therefor, shall be fur nished by such clerk of the

board of county commissioners and by him certified to contain full,

true and correct copies of all matters and proceedings required to be
included in such transcript. Such fees shall be the same as the fees

payable to the county clerk for the preparation and certification of
transcripts on appeal to the supreme court or the court of a2aIg in
civil actions. At the time of the filing of the notice of appeal

with the clerk of the superior court a sufficient bond in the penal
sum of two hundred dollars, with sureties thereon as provided by law
for appeals in civil cases, shall be filed conditioned to prosecute
such appeal without delay, and if unsuccessful, to pay all costs to
which the county is put by reason of such appeal. The court may
order the appellant upon application therefor, to execute ard file
such additional bond or bonds as the necessity of the case may
require. Within three days after such transcript is filed in the
superior court, as aforesaid, the appellant shall give written notice
to the clerk of the board of county commissioners that such

transcript is filed. Said notice shall state a time, not less than
three days from the service thereof, when the appellant will call up
the said cause for hearing. The superior court shall, at said time
or at such further time as may be fixed by order of the court, hear

and determine such appeal without a jury, and such cause shall have
preference over all civil causes pending in said court, except
proceedings under an act relating to eminent domain in such county
and actions of forcible entry and detainer. The judgment of the
court shall confirm, correct, modify or annul the assessment insofar
as the same affects the property of the appellant. A certified copy
of the decision of the court shall be filed with the officer who

shall have the custody of the assessment roll, and he shall modify
and correct such assessment roll in accordance with such decision.

An appeal shall lie to the supreme court or the court of appeals from

the judgment of the superior court, as in other cases, however, such
appeal must be taken within fifteen days after thq date of the entry
of the judgment of such superior court, and the record and opening
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brief of the appellant in said cause shall be filed in the supreme

court or the court of appeal s within sixty days after the appeal

shall have been taken by notice as provided in this section. The

time for filing such record and serving and filing of briefs in this

section prescribed may be extended by order of the superior court, or

by stipulation of the parties concerned. The Supreme court or the

court of appeal on such appeal may correct, change, modify, confirm

or annul the assessment insofar as the same affects the property of

the appellant. A certified copy of the order of the supreme court or

the--- cour of a2eas upon such appeal shall be filed with the officer

having custody of such assessment roll, who shall thereupon modify

and correct such assessment roll in accordance with such decision.

Sec. 99. Section 16, chapter 4~, Laws of 1917 and RCW

37.16.130 are each amended to read as follows:

Any final judgment or judgments rendered by said court upon

any finding or- findings of any jury or juries, or upon any finding or

findings of the court in case a jury be waived, shall be lawful and

sufficient condemnation of the land or property to be taken, or of

the right to damage the same in the manner proposed, upon the payment

of. the amount of such findings and all costs which shall be taxed as

in other civil cases: PROVIDED, That in case any respondent recovers

no damages, no costs shall be taxed. Such judgment or judgments

shall he final and conclusive unless appealed *from, and no appeal

from the same shall delay the proceedings nor deprive the county of

the right to possession of the property condemned, i~f such county

shall pay into court for the owners and parties int erested, as

directed'by the court, the amount of the judgment and costs, and such

county, after making such payment into court, shall be liable to such

owner or owners or parties interested for the payment of any further

compensation which may at any time be finally awarded to such parties

so appealing in said proceeding, and his or her costs, and shall pay

the same on the rendition of judgment therefor, an~d abide any rule or

order of the court in relation to the matter in controversy. In case

of an appeal to the supreme court or the court of appeals of the

state by any party to the proceedings the money so paid into the

superior court shall remain in the custody of said superior court

until the final determination of the proceedings. If any party

entitled to appeal accepts the sum awarded by the jury or by the

court, he shall be deemed thereby to have waived an appeal to the

supreme court or the court of appeals.

Sec. 100. Section 7, chapter 1, Laws of 1961 as last amended

by section 23, chapter 36, Laws of 1969 ex.sess. and RCW 41.06.070

are each amended to read as follows:

The provisions of this chapter do not apply to:

(1) The members of the legislature or to any employee of, or

([2 45]
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position in, the legislative branch of the state government including

members, officers and employees of the legislative council,
legislative budget committee, statute law committee, and any interim

committee of the legislature;

(2) The ((judies)) i!1alices of the supreme court, jgesq~ 2f
the court of aRflealsL Julgla of the superior courts or of the
inferior courts or to any employee of, or position in the judicial

branch of state government;

(3) Officers, academic personnel and employees of state
institutions of higher education, the state board for community
college education, and the higher education personnel board;

(4) The officers of the Washington state patrol;
(5) Elective officers of the state;
(6) The chief executive officer of each agency;
(7).In the departments of employment security, ((health7))

fisheries, ((istttiens ani pable assimtanee)) social and health
servyices, the director and his confidential secretary; in all other

departments, the executive head of which is an individual appointed
by the governor, the director, his confidential secretary, and his
statutory assistant directors;

(8) In the case of a multimember board, commission or
commit tee, whether the members thereof are elected, appointed by the
governor or other authority, serve ex officio, or are otherwise
chosen:

(a) All members of such boards, commissions or committees;
(b) If the members of the board, commission, or committee

serve on a part time basis and there is a statutory executive
officer: (i) the secretary of the board, commission or committee;
(ii) the chief executive officer of the board, commission, or
committee; and (iii) the confidential secretary of the chief
executive officer of the board, commission, or committee;

(c) If the members of the board, commission, or committee
serve on a full time basis: (i) the chief executive officer or
administrative officer as designated by the board, commission, or
committee; and (ii) a confidential secretary to the chairman of the

board, commission, or committee;

(d) if all members of the board, commission, or committee
serve ex officio: (i) the chief executive officer; and (ii) the
confidential secretary of such chipef executive officer;

(9) The confidential secretaries and administrative assistants
in the immediate offices of the elective officers of the state;

(10) Assistant attorneys general;

(11) Commissioned and enlisted personnel in the military

service of the state;
(12) Inmate, student, part time or temporary employees, and

(2461

ril a i nU TWWC 10-71



I-i. Ci
--- - ------- - - - - - - - - - 1. . 1 1. . -

part time professional consultants, as defined by the state personnel

board or the board having jurisdiction;

(13) The public printer or to any employees of or positions in

the state printing plant;

(114) officers and employees of the Washington state fruit

commission;

(15) officers and employees of the Washington state apple

advertising commission;

(16) officers and employees of the Washington state dairy

products commission;

(17) Officers and employees of any commission formed under the

provisions of chapter 191, Laws of 1955, and chapter 15.66 RCW;

(18) officers and employees of the state wheat commission

formed under the provisions of chapter 87, Laws of 1961 (chapter

15.63 RCW);

(19) officer and employees of agricultural commissions formed

under the provisions of chapter 256, Laws of 1961 (chapter 15.65

PCW).

Sec. 101. Section 21, chapter 1, Laws of 1961 and RCW

41.06.210 are each amended to read as follows:

(1) The court shall review the hearing without a jury on the

basis of the transcript and exhibits, except that in case of alleged

irregularities in procedure before the board not shown by the

transcript the court may order testimony to be given thereon. The

court shall uoon request by either party hear oral, argument and

receive written briefs.

(2) The court may affirm the order of the board, remand the

matter for further proceedings before the board, or reverse or modify

the order if it finds that the employee's objection thereto is well

taken on any of the arounds stated. Appeal shall be available to the

employee to the supreme court or the court of Mp_2al s from the order

of the superior court as in other civil cases.'

Sec. 102. Section 12, chapter 1, Laws of 1959 and RCW

41.114.120 are each amended to read as follows:

No person in the classified civil service who has been.

permanently appointed or inducted into civil service under provisions

of this chapter, shall be removed, suspended, or demoted except for

cause, and only upon written accusation of the appointing powpr or

any citizen or taxpayer; a written statement of which accusation, in

general terms, shall be served upon the accused, and a duplicate

filed with the commission. Any person so removed, suspended, or

demoted may within ten days. from the time of his removal, suspension,

or demotion, file with the commission a written demand for an

investigation, whereupon the commission shall conduct such

investigation. The investigation shall be confined to the
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determination of the question of whether the removal, suspension, or

demotion was made in good faith for cause. After such investigation

the commission may affirm the removal, or if it finds that removal,

suspension, or demotion was not made in good faith for cause, shall

order the immediate reinstatement or reemployment of such person in

the office, place, position, or employment from which he was removed,

suspended, or demoted, which reinstatement shall, if the commission

so provides, be retroactive, and entitle such person to pay or

compensation from the time of the removal, suspension, or demotion.

The commission upon such investigation, in lieu of affirming a

removal, may modify the order by directing the suspension without

pay, for a qiven period, and subsequent restoration to duty, or

demotion in classification, grade, or pay. The findings of the

commission shall be certified, in writing to the appointing power,

and shall be forthwith enforced by such officer.

All investigations made by the commission pursuant to this

section shall be by public hearing, after reasonable notice to the

accused of the time and place thereof, at which hearing the accused

shall be afforded an opportunity of appearing in person and by

counsel, and presenting his defense. Tf order of removal,

suspension, or demotion is concurred in by the commission or a

majority thereof, the accused may appeal therefrom to the superior

court of the county wherein he resides. Such appeal shall be taken

by serving the commission, within thirty days after the entry of its

order, a written notice of appeal, stating the grounds thereof, and

demanding that a certified transcript of the record and of all papers

on file in the office of the commission affecting or relating to its

order, be filed by the commission with the court. The commission

shall, within ten days after the filing of the notice, make, certify,

and file such transcript with the court. The court shall thereupon

proceed to hear and determine the appeal in a summary manner. Such

hearing shall be confined to the determination of whether the order

of removal, suspension, or demotion made by the commission, was or

was not made in good faith for cause, and no appeal shall be taken

except upon such ground or grounds. The decision of the superior

court may be appealed to the supreme court or the court of a opeal s.

Sec. 103. Section 21, chapter 209, Laws of 1969 ex. sess. and

RCW [41.26.230 are each amended to read as follows:

No bond of any kind shall be required of a claimant appealing

to the superior court the court of appealsl or the supreme court

from a finding of the retirement board affecting such claimant's

right to retirement or disability benefits.

Sec. 104. Section 65, chapter 80, Laws of 1947 and PCW

41.32.650 are Pach amended to read as follows:

Appeals from the judgment of the superior court may be taken

[ 2(49)
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to the supreme court or the court of apeal s in the manner provided

for taking appeals in equity cases.

Sec. 105. section 16, chapter 50, Laws of 1951 and RCW

41.40.440 are each amended to read as follows:

No bond of any kind shall he required of a claimant appealing

to the superior court, the court of apeals, or the supreme court

from a finding of the retirement board effecting such claimant's

right to retirement or disability benefits.

Sec. 106. Section 2, chapter 150, Laws of 1965 ex. sess. and

RCW 42.21.020 are each amended to read as follows:

"Public official" means every person holding a position of

public trust in or under an executive, legislative or judicial office

of the state and includes judges of the superior ((mftd)) court, !h

court of a~feals andj 'ustices of the .urme court((sfl, members of

the legislature together with the secretary and sergeant at arms of

the senate and the clerk and sergeant at arms of the house of

representatives, elective and appointive state officials and such

employees of the supreme court, of the legislature, and of the state

offices as are engaged in supervisory, policy making or policy

enforcing work.

"Candidate" means any individual who delares himself to be a

candidate for an elective office and who if elected thereto would

meet the definition of public official herein set forth.

"Regulatory agency" means any state board, commission,

department or officer authorized by law to. make rules or to

adjudicate cont-ested cases except those in the legislative or

judicial branches.I

Sec. 107. Section 43.07.120, chapter 8, Laws of 1965 and RCW

43.07.120 are each amended to read as follows:

The secretary of state shall collect the fees herein

prescribed for his official services:

(1) For a copy of any law, resolution, record, or other

document or paper on file in his office, fifty cents per page for the

first ten pages and twenty-five cents per page for each additional

page;

(2) For any certificate under seal, two dollars;

(3) For filing and recording trademark, ten dollars;

(4) For each deed or patent of land issued by the governor, if

for one hundred and sixty acres of land, or less, one dollar, and for

each additional one hundred and sixty acres, or fraction thereof, one

dollar;

(5) For recording miscellaneous records, papers, or other

documents, five dollars for filing each case.

No member of the legislature, state officer, ((ledge)) justice

of the supreme court ((or of a seperier eeiui*)), judge of the court
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of aD2a1§, 21 jUdge Of the suflerior court shall be charged for any

search relative to matters pertaining to the duties of his office;

nor may he be charged for a certified copy of any law or resolution

passed by the legislature relative to his official duties, if such

law has not been published as a state law.

All fees herein enumerated must be collected in advance.

Sec. 108. Section 43.08.020, chapter 8, Laws of 1965 and RCW

43.08.020 are each amended to read as follows:

The state treasurer shall reside and keep his office at the

seat of government. Before entering upon his duties, he shall

execute and deliver to the secretary of state a bond to the state in

the sum of two hundred and fifty thousand dollars, to be approved by

the secretary of state and one of the ((Jedgts)) jutie 9f the

supreme court, conditioned to pay all moneys at such times as

required bv law, and for the faithful performance of all duties

required of him by law. He shall take an oath of office, to be

indorsed on his commission, and file a copy thereof, together with

the bond, in the office of the secretary of state.

Sec. 10q. Section 43.10.030, chapter 8, Laws of 1965 and RCW

43.10.030 are each amended to read as follows:

The attorney general shall:

(1) Appear for and represent the state before the supreme

court or the court of apneal s in all cases in which the state is

interested;

(2) Institute and prosecute all actions and proceedings for,

or for the use of the state, which may be necessary in the execution

of the duties of any state officer:

(3) Defend all actions and proceedings against any state

officer in his official capacity, in any of the courts of this state

or the United States;

(14) Consult with and advise the several prosecuting attorneys

in matters relating to the duties of their office, and when the

interests of the state req~uire, he shall attend the trial of any

person accused of a crime, and assist in the prosecution;

(';) Consult with and advise the governor, members of the

leqislature and other state officers, -and when requested, give

written opinions upon all constitutional or legal questions relating

to the duties of such officers;

(6) Prepare proper drafts of contracts and other instruments

relating to subjects in which the state is interested;

(7) Give written opinions, when requested by either branch of
the leqislature, or any committee thereof, upon constitutional or
legal questions;

(8) Enforce the proper application of funds appropriated for
the public institutions of the state, and prosecute corporations for

[ 250 1
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failure or refusal to make the reports required by law;

(91 Keep in proper books a record of all cases prosecuted or

defended by him, on behalf of the state or its officers, and of all

proceedings had in relation thereto, and deliver the same to his

successor in office;

(10) Keep books in which he shall record all the official

opinions given by him during his term of office, and deliver the same

to his successor in office;

(11) Pay into the state treasury all moneys received by him

for the use of the state.

Sec. 110. Section 3, chapter 32, Laws of 1969 and RCW

43.19.1q0 are each amended to read as follows:

The director of general administration, through the division

of purchasing, shall:

(1) Establish and staff such administrative orga!'izational

units within the division of purchasing as may be necessary for

effective administration of the provisions of RCW 43.19.190 through

43. 19.1939;

(2) Purchase all material, supplies and equipment needed for

the support, maintenance, and use of all state institutions,

colleges, community colleges and universities, the offices of the

elective state officers, the supreme court, the court of appEa 1 gi the

administrative and other departments of state government, and the

offices of all appointive officers of the state: PROVIDED, That

primary authority for the purchase of specialized equipment,

instructional and research material for their own use shall rest with

the colleges, community colleges and universities: PROVIDED FURTHER,

That Primary authority for the purchase of materials, supplies and

equipment for resale to other than state agencies shall rest with thn

state agency concerned;

(3) Provide the required staff assistance for the state

purchasing advisory committee through the division of purchasing;

(4) Have authority to delegate to state agencies a limited

authorization to purchase or sell, which authorization shall specify

restrictions as to dollar amount or to specific types of material,

equipment and supplies: PROVIDED, That acceptance of the limited

purchasing authorization by a state agency does not relieve such

agency from conformance with other sections of RCW 43.19.190 throuqh

43.19.1939 or from policies established by the director after

consultation with the state purchasing advisory committee;

(5) Contract for the testing of material, supplies, and

equipment with public and private agencies as necessary and advisable

to protect the interests of the state;

(6) Prescribe the manner of inspecting all deliveries of

supplies, materials, and equipment purchased through the division;
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(7) Prescribe the manner in which supplies, materials, and

equipment purchased through the division shall be delivered, stored,

and distributed;

(8) Provide for the maintenance of a catalogue library,

manufacturers' and wholesalers' lists, and current market

in formation;

(9) Provide for a commodity classification system and may, in

addition, provide for the adoption of standard specifications after

receiving the recommendation of the purchasing advisory committee;

(10) Provide for the maintenance of inventory records of

supplies, materials, equipment, and other property;

(11) Prepare rules and regulations governing the relationship

and procedures between the division of purchasing and state agencies

and vendors.

Sec. 111. Section 43.19.200, chapter 8, Laws of 1965 and RCW

43.19.200 are each amended to read as follows:

The governing authorities of the state's educational

institutions, the elective state officers, the supreme court, the

court of a~pea lsx the administrative and other departments of the

state government, and all appointive officers of the state, shall

prepare estimates of the supplies required for the proper conduct and

maintenance of their respective institutions, offices, and

departments, covering periods to be fixed by the director, and

forward them to the director in accordance with his directions. No

such authorities, officers, or departments, or any officer or

employee thereof, may purchase any article fog the use of their

institutions, offices, or departments, except in case of extreme and

immediate necessity. All persons making emergency purchases, shall

immediately report the same, with the reasons therefor, to the

director.

Purchases made for the 'state's educational institutions, the

offices of the elective state officers, the supreme court.. the court

of appeals, the administrative and other departments of the state

government, and the offices of all appointive officers of the state,

shall be paid for out of the moneys appropriated for supplies,

material, and service of the respective institutions, offices, and

departments.

Sec. 112. Section 43.24. 120, chapter 8, Laws of 1965 and RCW

43.24.120 are each amended to read as follows:

Any person feeling aggrieved by the refusal of the director to

issue a license, or to renew one, or by the revocation' or suspension

of a license shall have a right of appeal from the decision of the

director of motor vehicles to the superior court of Thurston county,

which shall be taken, prosecuted, heard, and determined in the manner

provided by law for appeals from justices' courts to superior courts.

[2521
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No appeal shall lie from the decision of the superior court of

Thurston county on appeals from the director of motor vehicles, but

the decision may be reviewed as to matters of law by the supreme

court or the court of appeals upon writs of review sued out in the

manner provided by law.

Sec. 113. Section 43.52.430, chapter 8, Laws of 1965 and RCW

43.52.430 are each amended to read as follows:

Any party in interest deeming itself aggrieved by any order of

the commission or of the director of ((conservation)) ecolggU may

appeal to the superior court of Thurston county by serving upon the

commission or director, as the case may be, and filing with clerk of

said court within thirty days after the entry of the order a notice

of appeal. The commission or director shall within ten days after

service of the notice of appeal file with the clerk of the court its

or his return containing a true copy of the order appealed from,
together with a transcript of the record of the proceeding before the

commission or director, after which the appeal shall be at issue.

The appeal shall be heard and decided by the court upon the record

before the commission or director and the court may either affirm,

set aside, or remand the order appealed from for further proceedings.

Appeal may be had to the supreme court or the court of appeal s as in

the case of civil appeals.

Sec. 114. Section 43.78.030, chapteri 8, Laws of 1965 and RCW

43.78.030 are each amended to read as follows:

The public printer shall print and bind the session laws, the

journals of the two houses of the legislature, all bills,

resolutions, documents, and other printing and binding of either the

senate or house, as the same may be ordered by the legislature; and

such forms, blanks, record books, and printing and binding of every

description as may be ordered by all state officers, boards,

commissions, and institutions, and the supreme court, and the court

o f appeals and officers thereof, as the same may be ordered on

requisition, from time to time, by the proper authorities: PROVIDED,

That this section shall not apply to the printing of the supreme

court~and the court pf appelals reports: PROVIDED FURTHER, That where

any institution or institution of higher learn~ng of the state is or

may become equipped with facilities for doing such work, it may do

any printing: (1) For itself, or (2) for any other state institution

when such printing is done as part of a course of study relative to

the profession of printer: AND PROVIDED FURTHER, Any printing and

binding of whatever description as may be needed by any institution

of higher learning, institution or agency of the state department of

( 4e ))social and health services not at Olympia, or the

supreme court or the court of a~p2als or any officer thereof, the

estimated cost of which shall not exceed two hundred dollars, may be
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done by any private printing company in the general vicinity within

the state of Washington so ordering, if in the judgment of the

officer of said agency so ordering, the saving in time and processing

justifies the award to such local private printing concern.

Sec. 115. Section 47.32.070, chapter 13, Laws of 1961 and RCW

47.32.070 are each amended to read as follows:

six days after filing of the order above provided for, if no

review thereof be taken to the supreme court or the court of ap.Peal s

of the state, the clerk of the court shall issue under seal of such

cour- a writ directed to the sheriff of the county in which such

court is held commanding him to remove, take into custody and dispose

of the prope~rty described in such order and make returns thereof as

provided for such writ by said order. on receipt of such writ it

shall bp the duty of such sheriff to obey the command thereof,

proceed as therein directed and make return within the time fixed by

such writ; and said sheriff shall be liable upon his official bond

for the faithful discharge of such duties. Upon filing of such

return the clerk of court shall make payments as provided for in the

order of court. If by the sheriff's return any of the property

seized and removed pursuant to such writ is returned as unsold and as

of no sale value, and if the court or judge thereof be satisfied that

such is the fact, the court or judge thereof may make further order

directing the destruction of such property, otherwise directing the

sheriff to give new notice and again offer the same for sale, when,

if not sold, the same may on order of court be destroyed.

Sec. 116. Section 10, chapter 7, Laws of 1933 ex. mess, and

RCW 49.32.080 are each amended to read as follows:

Whenever any court of the state of Washington shall issue or

deny any temporary injunction in a case involving or growing out of a

labor dispute, the court shall, upon the request of any party to the

proceedings, and on his filing the usual bond for costs, forthwith

certify -the entire record of the case, including a transcript of the

evidence taken, to the supreme court or the court of appeal s for its

review. Upon the filing of such record in he supreme court or the

court of atppeals2, the appeal shall be heard and the temporary

injunctive order affirmed, modified, or set aside with the greatest

possible expedition, giving the proceedings precedence over all other

matters except older matters of the same character.

Sec. 117. Section 8, chapter 2914, Laws of 1959 and RCW

49.46.080 are each amended to read as follows:

(1) As new regulations or changes or modification of

previously established regulations are proposed, the director shall

call a public hearing for the purpose of the consideration and

establishment of such regulations following the procedures used in

the promulgation of standards of safety under RCW 49.16.080,
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49.16.090 and 49.16.10(), as amended.

(2) Any interested party may obtain a review of the director's

findings and order in the superior court of county of petitioners'

residence by filing in such court within sixty days after the date of

publication of such regulation a written petition praying that the

regulation be modified or set aside. A copy of such petition shall

be served upon the director. The finding of facts, if supported by

evidence, shall be conclusive upon the court. The court shall

determine whether the regulation is in accordance with law. if the

court determines that such regulation is not in accordance with law,

it shall remand the case to the director with directions to modify or

revoke such regulation. If application is made to the court for

leave to adduce additional evidence by any aggreived party, such

party shall show to the satisfaction of the court that such

additional evidence is material, and that there were reasonable

grounds for the failure to adduce such evidence before the director.

If the court finds that such evidence is material and that reasonable

grounds exist for failure of the aggrieved party to adduce such

evidence in prior proceedings, the court may remand the case to the

director with directions that such additional evidence be taken

before the director. The director may modify the findings and

conclusions, in whole or in part, by reason of such additional

evidence.

(3) The judgment and decree of the court shall be final except

that it shall be subject to review by the supreme court or the court

of appeals as in other civil cases.

(4i) The proceedings under this section shall not, unless

specifically ordered by the court, operate as a stay of an

administrative regulation issued under the provisions of this

chapter. The court shall not grant any stay of an administrative

regulation unle ss the person complaining of such regulation shall

file in the court an undertaking with a surety or sureties

satisfactory to the court for the payment to the employees affected

by the regulation, in the event such regulation is affirmed, of thp

amount by which the compensation such employees are entitled to

receive under the regulation exceeds the compensation they actually

receive while such stay is in effect.

Sec. 118. Section 21, chapter 37, Laws of 1997 and RCW

49.60.260 are each amended to read as follows:

(1) The board shall petition the court within the county
wherein any unfair practice occurred or wherein any person charged

with an unfair practice resides or transacts business, for the

enforcement of any order which is not complied with and is issued by

a tribunal under the provisions of this chapter and for appropriate

temporary relief or a restraining order, and shall certify and file
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in court a transcript of the entire record of the proceedings,
including the pleadings and testimony upon which such order was made

and the finding and orders of the hearing tribunal. within five days
after filing such petition in court the board shall cause a notice of
the petition to be sent by registered mail to all parties or their

representatives.

The court shall have jurisdiction of the proceedings and of

the questions determined thereon, and shall have the power to issue
such orders and grant such relief by injunction or otherwise,
including temporary relief, as it deems just and suitable and to make
and enter, upon the pleadings, testimony and proceedings set forth in

such transcript, a decree enforcing, modifying and enforcing as so
modified, or setting aside in whole or in part any order of the board

or hearing tribunal.

(2) The findings of the hearing tribunal as to the facts, if
supported by substantial and competent evidence shall be conclusive.

The court, upon its own motion or upon motion of either of the

parties to the proceeding, may permit each party to introduce such

additional evidence as the court may believe necessary to a proper

decision of the cause.

(3) The jurisdiction of the court shall be exclusive and its
judgment and decree shall be final, except that the same shall be

subject to a review by the supreme court or the court of appReais, on
appeal, by either party, irrespective of the nature of the decree or
judgment. Such appeal shall be taken and prosecuted in the same

manner and form and with the same effect as is provided in other

cases of appeal to the supreme court or the court of Apals, and the

record so certified shall contain all that was before the lower

court.

sec. 119. Section 128, chapter 35, Laws of 1945 and RCW

90.32.120 are each amended to read as follows:

Within thirty days after any commissioner's decision,

involving review of an appeal tribunal's decision, has been

communicated to any interested party, such interested party may

appeal to the superior court of the county of his residence, and such

appeal shall be heard as a case in equity, but upon such appeal only

such issues of law may be raised as were properly included in the

hearing before the appeal tribunal. The proceedings of every such

appeal shall be informal and summary, but full opportunity to be

heard upon the issues of law shall be had before judgment is

pronounced. Such appeal shall be perfected by serving a notice of

appeal on the commissioner personally, by personal service, or by

mailing a copy thereof to the commissioner, and by filing the notice

of appeal together with proof of service thereof with the clerk of
the court and by complying with the requirements of this title
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relating to undertakings on appeal. The service and the filing
together with proof of service of the notice of appeal and compliance

with the provisions of this title relating to undertakings on appeal,

all within thirty days, shall be jurisdictional. The commissioner
shall within twenty days after receipt of such notice of appeal serve
and file his notice of appearance upon appellant or his attorney of
record and such appeal shall thereupon be deemed at issue. The

commissioner shall serve upon the appellant and file with the clerk

of the court before hearing, a certified copy of his complete record
of the administratiye proceedings which shall, upon being so filed,
become the record in such case. Appeal shall lie from the judgment

of the superior court to the supreme court or the court of appeala as
in other civil cases.

Sec. 120. Section 129, chapter 35, Laws of 1945 and RCW

50.32.130 are each amended to read as follows:

No bond of any kind shall be required of any individual
appealing to the superior court or the supreme court or the court of

apel from a commissioner's decision affecting such individual's
application for initial determination or claim for waiting period
credit or for benefits.

No appeal from a commissioner's decision by any other
interested party shall be deemed to be perfected nor shall the court
have jurisdiction thereof unless within the thirty day appeal period
provided by this title for service and filing of notice of appeal the
appellant shall first have deposited with the commissioner the sum
theretofore determined by the commissioner to be due from such

appellant, if any, together with interest thereon, if any, and in
addition thereto shall have filed with the commissioner an
undertaking in such amount and with such sureties as the superior
court shall approve to the effect that appellant will pay all costs
which may be adjludged against him in the prosecution of such appeal.
At the option of the appellant such undertaking may be in a sum
sufficient to guarantee payment of the amount previously determined
by the commissioner to be due from the appellant, if any, together
with interest, if any, in addition to an amount approved by the court
as sufficient to pay all costs which may be adjudged against
appellant in prosecution of such appeal, in which event-the appellant

shall not be required to deposit any sum with the commissioner as a
condition precedent to the taking of an appeal to the superior court.

in the event of an appeal to the supreme court or the court of
appela, a deposit or undertaking shall be required of the appellant
guaranteeing payment of all sums for which appellant may be adjudged
liable, including costs. Such deposit or undertaking shall be
approved by the superior court and filed with either the clerk of the
supreme court or the court of apel within the time allowed ((in
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eivil eeses) ) for appeal ( (to the sapreae eatir) ) in civil cases.

The jurisdictional requirements of this section are in addition to

the provisions of this title relating to the service and filing of a

notice of appeal.

Sec. 121. Section 132, chapter 35, Laws of 1945 and RcW

50.32.160 are each amended to read as follows:

It shall be unlawful for any attorney engaged in any appeal to

the courts on behalf of an individual involving the individual's

application for initial determination, or claim for waiting period

credit, or claim for benefits to charge or receive any fee therein in

excess of a reasonable fee to be fixed by the superior court in

respect to the services performed in connection with the appeal taken

thereto and to be fixed by the supreme court or the court of appeals

in the event of an appeal thereto, and if the decision of the

commissioner shall be reversed or modified, such fee and the costs

shall be payable out of the unemployment compensation administration

fund. in the allowance of fees the court shall give consideration to

the provisions of this title in respect to fees pertaining to

proceedings involving an individual's application for initial

determination, claim for waiting period credit, or claim for

benefits. In other respects the practice in civil cases shall apply.

Sec. 122. Section 51.52.110, chapter 23, Laws of 1961 and RCW

51.52.110 are each amended to read as follows:

Within thirty days after the final decision and order of the
board upon such appeal has been communicated to such workman,

beneficiary, employer or other person, or within thirty days after

the appeal is deemed denied as herein provided, such workman,

beneficiary, employer or other person aggrieved by the decision and

order of the board may appeal to the superior court.

In cases involving injured workmen such appeal shall be to the

superior court of the county of residence of the workman or

beneficiary, as shown by the department's records, the superior court

for Thurston county, or to the superior court of the county wherein

the injury occurred. In all other cases the appeal shall be to the

superior court of Thurston county. such appeal shall be perfected by

filing with the clerk of the court a notice of appeal and by serving

a copy thereof by mail, or personally, on the director and on the

board. The department shall, within twenty days after the receipt of

such notice of appeal, serve and file its notice of appearance and

such appeal shall thereupon be deemed at issue. The board shall

serve upon the appealing party, the director and any other party

appearing at the board's proceeding, and file with the clerk of the

court before trial, a certified copy of the board's official record

which shall include the notice of appeal and other pleadings,

testimony and exhibits, and the board's decision and order, which
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shall become the record in such case. Fo bond shall be required on

appeals to the superior court or on appeals to the supreme court or

the court of a~peals, except that an appeal by the employer from a

decision and order of the board under RCW 51.48.070, shall be

ineffectual unless, within five days following the service of notice

thereof, a bond, with surety satisfactory to the court, shall be

filed, conditioned to perform the judgment of the court. Except in

the case last named an appeal shall not be a stay: PROVIDED, HOWEVER,

That whenever the board has made any decision and order reversing an

order of the supervisor of industrial insurance on questions of law

or mandatory administrative actions of the director, the department

shall have the right of appeal to the superior court.

Sec. 123. Section 17, chapter 390, Laws of 1955 as amended by

section 4$, chapter 142, Laws of 1959 and RCW 54.16.160 are each

amended to read as follows:

Before approval of the roll, a notice shall be published once

each week for two successive weeks in a newspaper of general

circulation in the county, stating that the roll is on file and open

to inspection in the office of the secretary, and fixing a time not

less than fifteen nor more than thirty days from the date of the

first publication of the notice, within which protests must be filed

with the secretary against any assessments shown thereon, and fixing

a time when a hearing shall be held by the commission on the

protests. After the hearing the commission may alter any and all

assessments shown on the roll and may, by resolution, approve it, but

if an assessment is raised, a new notice, similar to the first, shall

be given, and a hearing had thereon, after which final approval of

the roll may be made. Any person aggrieved by the assessments shall

perfect an appeal to the superior court of the county within ten days

after the approval, in the manner provided for appeals from

assessments levied by cities of the first class. In the event such

an appeal shall be taken, the judgment of the court shall confirm the

assessment insofar as it affects the property of the appellant unless

the court shall find from the evidence that such assessment is

founded upon a fundamentally wrong basis and/or the decision of the

commission thereon was arbitrary or capricous; in which event the

judgment of the court shall correct, change, modify, or annul the

assessment insofar as it affects the property of the appellant. In

the same manner as provided with reference to cities of the first

class an appeal shall lie to the supreme court or the court of

appeals from the judgment of the superior court, as in other cases,

if taken within fifteen days after the date of the entry of the

judgment in the superior court. Engineering, office, and other

expenses necessary or incident to the improvement shall be borne by

the public utility district: PROVIDED, That when a municipal
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corporation included in the public utility district already owns or
operates a utility of a character like that for which the assessments
are levied hereunder, all such engineering and other expenses shall

be borne by the local assessment district.

sec. 124. Section 1, chapter 142, Laws of 1959 and RCR?

54.16.165 are each amended to read as follows:

whenever any land against which there has been levied any

special assessment by any public utility district shall have been

sold in part or sjbdivided, the board of commissioners of such public

utility district shall have the power to order a segregation of the

assessment.

Any person owning any part of the land involved in a special

assessment and desiring to have such special assessment against the

tracts of land segregated to apply to smaller parts thereof shall
aoplv in writing to the board of commissioners of the public utility

district which levied the assessment. if the commissioners determine

that a seqregation should be made they shall do so as nearly as

possible on the same basis as the original assessment was levied and
the total of the segregated parts of the assessment shall equal the

assessment before segregation.

The commission shall then send notice thereof by mail to the
several owners interested in the tract, as shown on the general tax

rolls. If no protest is filed within twenty days from date of
mailing said notice, the commission shall then by resolution approve

said segregation. if a protest is filed, the commission shall have a

hearing thereon, after mailing to the several owners at least ten

days notice of the time and place thereof. After the hearing, the

commission may by resolution approve said segregation, with or
without change. Within ten days after the approval, any person

aqgrieved by the segregation may perfect an appeal to the superior
court of the county wherein the property is situated and therefrom to
the sunreme court or the court of appeals, all as provided for

appeals from assessments levied by cities of the first class. The

resolution approving said segregation shall describe the original

tract, the amount and date of the original assessment, and shall

define the boundaries of the divided parts and the amount of the
assessment chargeable to each part, and shall order the county
treasurer to make segregation on the original assessment roll as
directed in the resolution. A certified copy of the resolution shall
be delivered to the county treasurer who shall proceed to make the
segregation ordered. The board of commissioners may require as a

condition to the order of segregation that the person seeking it pay
the public utility district the reasonable engineering and clerical
costs incident to making the segregation. Unless otherwise provided
in said resolution, the county treasurer shall apportion amounts paid
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on the original assessment in the same proportion as the segregated

assessments bear to the original assessment. Upon segregation being

made by the county treasurer, as aforesaid, the lien of the special

assessment shall applv to the segregated Parcels only to the extent

of the segregated part of such assessment.

Sec. 125. Section 32, chapter 210, Laws of 1941 as amended by

section 2, chapter 40, Laws of 1965 ex. sess. and RCW 56.20.080 are

each amended to read as follows:

The decision of the sewer commission upon any objections made

within the time and in t-he manner herein prescribed, may be reviewed

by the superior court upon an appeal thereto taken in the following

manner. Such appeal shall be made by filing written notice of appeal

with the secretary of said sewer commission and with the clerk of the

superior court in the county in which such sewer district is situated

within ten days after publication of a notice that the resolution

confirming such assessment roll has been adopted, and such notice of

appeal shall describe the property and set forth the objections of

such appellant to such assessment. Within ten days from the filing

of such notice of appeal with the clerk of the superior court, the

appellant shall file with the clerk of said court, a transcript

consisting of the assessment roll and his objections thereto,

together with the resolution confirming such assessment roll and the

record of the sewer district commission with reference to said

assessment, which transcript, upon payment of the necessary fees

therefor, shall be furnished by such secretary of said sewer

commission and by him certified to contain full,, true and correct

copies of all matters and proceedings required to be included in such

transcript. Such fees shall be the same as the fees payable to the

county clerk for the preparation and certification of transcripts on

appeal to the supreme court or the court of appeAls in civil actions.

At the time of the filing of the notice of appeal with the clerk of

the superior court a sufficient bond in the penal sum of two hundred

dollars, with sureties thereon as provided by law for appeals in

civil cases, shall be filed conditioned to prosecute such appeal

without delay, and if unsuccessful, to pay all costs to which the

sewer district is put by reason of such appeal. The court may order

the appellant upon application therefor, to execute and file such

additional bond or bonds as the necessity of the, case may require.

within three days after such transcript is filed in the superior

court, as aforesaid, the appellant shall give written notice to the

secretary of such sewer district, that such transcript is filed.

Said notice shall state a time, not less than three days from the

service thereof, when the appellant will call up the said cause for

hearing. The superior court shall, at said time or at such further

time as may be fixed by order of the court, hear and determine such
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appeal without a jury, and such cause shall have preference over all

civil causes pending in said court, except proceedings under an act

relating to eminent domain in such sewer district and actions of

forcible entry and detainer. The judgment of the court shall

confirm, correct, modify or annul the assessment insofar as the same

affects the property of the appellant. A certified copy of the

decision of the court shall be filed with the officer who shall have

the custody of the assessment roll, and he shall modify and correct

such assessment roll in accordance with such decision. An appeal

shall lie to the supreme court or the court of appeal s from the

judgment of the superior court, as in other cases, however, such

appeal must be taken within fifteen days after the date of the entry

of the judgment of such superior court, and the record and opening

brief of the appellant in said cause shall be filed in the supreme

court or the court of appeal with in sixty days after the appeal

shall have been taken by notice as provided in this title. The time

for filing such record and serving and filing of briefs in this

section prescribed may be extended by order of the superior court, or

by stipulation of the parties concerned. The supreme court or the

court of aPeal s on such appeal may correct, change, modify, confirm

or annul the assessment insofar as the same affects the property of
the appellant. A certified copy of the order of the supreme court or

the court of ap2eals upon such appeal shall be filed with the officer

having custody of such assessment roll, who shall thereupon modify

and correct such assessment roll in accordance with such decision.

Sec. 126. Section 13, chapter 114t, Laws of 1929 as amended by

section 2, chapter 39, Laws of 1965 ex. sess. and RCW 57.16.090 are

each amended to read as follows:

The decision of the water district commission upon any

objections made within the time and in the manner herein prescribed,

may be reviewed by the superior court upon an appeal thereto taken in

the following manner. Such appeal shall be made by filing written

notice of appeal with the secretary of said water district commission

and with the clerk of the superior court in the county in which such

water district is situated within ten days after publication of a

notice that the resolution confirming such assessment roll has been

adopted, and such notice of appeal shall describe the property and
set forth the objections of such appellant to such assessment; and
within ten days from the filing of such notice of appeal with the

clerk of the superior court, the appellant shall file with the clerk

of said court, a transcript consisting of the assessment roll and his

objections thereto, together with the resolution confirming such

assessment roll and the record of the water district commission with

reference to said assessment, which transcript, upon payment of the
necessary fees therefor, shall be furnished by such secretary of said
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water district commission and by him certified to contain full, true

and correct copies of all matters and proceedings required to be

included in such transcript. Such fees shall be the same as the fees

payable to the county clerk for the preparation and certification of

transcripts on appeal to the supreme court or the court of a~pels in

civil actions. At the time of the filing of the notice of appeal

with the clerk of the superior court a sufficient bond in the penal

sum of two hundred dollars, with at least two sureties, to be

approved by the judge of said court, conditioned to prosecute such

appeal without delay, and if unsuccessful to pay all costs to which

the water district is put by reason of such appeal. The court may

order the appellant upon application therefor, to execute and file

such additional bond or bonds as the necessity of the case may

require. within three days after such transcript is filed in the

superior court, as aforesaid, the appellant shall give written notice

to the secretary of such water district, that such transcript is

filed. Said notice shall state a time (not less than three days from

the service thereof) when the appellant will call up the said cause

for hearing; and the superior court shall, at said time or at such

further time as may be fixed by order of the court, hear and

determine such appeal without a jury; and such cause shall have

preference over all civil causes pending in said court, except

proceedings under an act relating to emninent domain in such water

district and actions of forcible entry and detainer. The judgment of

the court shall confirm, correct, modify or annul -the assessment

insofar as the same affects the property of the appellant. A

certified copy of the decision of the court shall be filed with the

officer who shall have custody of the assessment roll, and he shall

modify and correct such assessment roll in accordance with such

decision. An appeal shall lie to the supreme court or the court of

ApR211s from the judgment of the superior court, as in other cases:

PPOVIDED, HOWEVER, That such appeal must be taken within fifteen days

after the date of the entry of the judgment of such superior court;

and the record and opening brief of the appellant in said cause shall

be filed in the supreme court or the court of ap2ealf within sixty

days after the appeal shall have been taken by notice as provided in

this act. The time for filing such record and serving and filing of

briefs in this section prescribed may be extended by order of the

superior court, or by stipulation of the parties concerned. And the

supreme' court or the court of nReals on such appeal may correct,

change, modify, confirm or annul the assessment insofar as the same

affects the property of the appellant. A certified copy of the order

of the supreme court or the court of appea ls upon such appeal shall

be filed with the officer having custody of such assessment roll, who

shall thereupon modify and correct such assessment roll in accordance
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with such decision.

Sec. 127. Section 49, chapter 231, Laws of 1909 and Rcw

58.28.490 are each amended to read as follows:

Appeals and writs of review may be prosecuted to the supreme

court or the court of appeals from a superior court from the judgment

((oi)) or orders of the superior court in all cases arising under

this chapter or said acts of congress as in other cases and the

general statutes as to the commencement of actions, bringing the same
to trial, making an entry of ju dgment, the taking and perfecting

appeals, and the making up of the records on appeal and relating to

writs of review in the superior court. court of appeals and supreme

court, and all other procedure in the superior court, gourt of

j2AI2L and supreme courts shall be applicable to actions under this
chapter and under said acts of congress.

Sec. 128. section 22, chapter 96, Laws of 1891 and RCW

59.12.200 are each amended to read as follows:

if either party feels aggrieved by the judgment he may appeal

to the supreme court or the court of apeal§, as in other civil

actions: PROVIDED, That if the defendant appealing desires a stay of
proceedings pending such appeal, he shall execute and file a bond,

with two or more sufficient sureties to be approved by the judge,

conditioned to abide the order of the court on such appeal, and to
pay all rents and other damages justly accruing to the plaintiff

during the pendency of the appeal.

Sec. 129. Section 12, chapter 24, Laws of 1893 as last

amended by section 1, chapter 38, Laws of 1969 and RCW 60.04.130 are

each amended to read as follows:

In every case in which different liens are claimed against the
same property, the court, in the judgment, must declare the rank of

such lien or class of liens, which shall be in the following order:

(1) All persons performing labor.

(2) All persons furnishing material or supplying equipment.

(3) The subcontractors.

(4) The original contractors.

The proceeds of the sale of the property must be applied to
each lien or class of liens in the order of its rank; and personal

judgment may be rendered in an action brought to foreclose a lien,

against any party personally liable for any debt for which the lien

is claimed, and if the lien be established, the judgment shall

provide for the enforcement thereof upon the property liable as in
case of foreclosure of mortgages; and the amount realized by such

enforcement of the lien shall be credited upon the proper personal

judgment, and the deficiency, if any remaining unsatisfied, shall

stand as a personal judgment, and may be collected by execution
against the party liable therefor. The court may allow to the
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prevailing party in the action, whether plaintiff or defendant, as

part of the costs of the action, the moneys paid for filing or

recording the claim, and a reasonable attorney's fee in the superior

22MIt1 cou-2rt of antea ls and supreme court.

Sec. 130. Section 4, chapter 86, Laws of 1961 and RCW

60.76.040 are each amended to read as follows:

The lien may be enforced within the same time and in the same

manner as mechanics' liens are foreclosed when said lien is upon real

property, or within the same time and in the same manner as chattel

liens are enforced when the lien is upon personal property. The

court may allow, as part of the costs of the action, the moneys paid

for filing or recording the claim, a reasonable attorney's fee in the

superior cort court of apeals, and supreme court, and court costs.

Sec. 131. section 3, chapter 33, Laws of 1929 as amended by

section 1, chapter 13, Laws of 1q31 and RCW 64.08.010 are each

amended to read as follows:

Acknowledgments of deeds, mortgages and other instruments in

writing, required to be acknowledged may be taken in this state.

before a ((jetlee)) justice of the supreme court, or the clerk

thereof, or the deputy of such clerk, before a ing of the court of

2p212 2r the clerk thereof. be fore a judge of the superior court,

or qualified court commissioner thereof, or the clerk thereof, or the

deputy of such clerk, or a county auditor, or the deputy of such

auditor, or a qualified notary public, or a qualified United States

commissioner appointed by any district court of the United States for

this state, and all said instruments heretofore executed and

acknowledged according to the provisions of this section are hereby

declared legal and valid.

Sec. 132. Section 27, chapter 250, Laws of 1907 and RCW

65.12.175 are each amended to read as follows:

If the court, after hearing, finds that the applicant has

title, whether as stated in his application or otherwise, proper for

registration, a decree of confirmation of title and registration

shall be entered. Every decree of registration shall bind the land,

and quiet the title thereto, except as herein otherwise provided, and

shall be forever binding and conclusive upon all persons, whether

mentioned by name in the application, or included in "all other

persons or parties unknown claiming any right, title, estate, lien or

interest in, to, or upon the real estate described in the application

herein", and such decree shall not be opened by reason of the

absence, infancy or other disability of any person affected thereby,

nor by any proceeding at law, or in equity, for reversing judgments

or decrees, except as herein especially provided. An appeal may be

taken to the supreme court or the coulrt of 2ea§Of the state of

Washington, within the same time, upon like notice, terms and
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conditions as are now provided for the taking of appeals from the

superior court to the supreme court or th cogrt 2f 12a1Z of the

state of Washinqton in civil actions.

Sec. 133. section 6, chapter 127, Laws of 1967 ex. sess. as

amended by section 1, chapter 268, Laws of 1969 ex. sess. and RCW

71.02.1413 are each amended to read as follows:

in any case where determination is made that a person, or the

estate of such person, is able to pay all, or any portion of the

monthly charges for hospitalization, and/or charges for outpatient

services, a notice of finding of responsibilityv shall be served on

such person or persons and the legal representative of such person.

The notice shall set forth the amount the department has determined

that such person, or his or her estate, is able to pay per month not

to exceed the monthly costs of hospitalization, and/or costs of

outpatient services, as fixed in accordance with the provisions of

RCW 71.02.1410, or as otherwise limited by the provisions of RCW

71.02.230, 71.02.320, and 71.02.410 through 71.02.417. The

responsibility for the payment to the department of

social and health services shall commence thirty days after service

of such notice and finding of responsibility which finding of

responsibility shall cover the period from the date of admission of

such mentally ill person to a state hospital, and for the costs of

hosoitalization, and/or the costs of outpatient services, accruing

thereafter. The notice and finding of responsibility shall be served

upon all persons found financially responsible either personally, or,

by registered or certified mail, enclosing a form for acknowledgment

of service with return postage prepaid. if service is by mailing and

a form of acknowledgment of service is not executed and returned to

the department, then personal service must be made for the finding of

responsibility to be effective. An appeal may be made to the

((direeter of ate~) ecretarl 2f social and health services..

or his designee within thirty days from the date of posting of such

notice and finding of responsibility, upon the giving of written

notice of appeal to the ((di!eetar ef lstidefs)) 1seetAry Of

social and health services by registered or certified mail, or by

personal service. if no appeal is taken, the notice and finding of

responsibility shall become final. if an appeal is taken, the

execution of notice and finding of responsibility shall be stayed

pending the decision of such appeal. Appeals may be heard in any

county seat most convenient to the appellant. The hearing of appeal

nay be presided over by a hearing examiner appointed by the

((direeta!)) §2gZet2Ej, and the proceedings shall be recorded either

manually or by a mechanical device. At the conclusion of such

hearing, the hearing examiner shall make findings of fact and his

conclusions and recommended determination of responsibility.
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Thereafter, the ((edieetef)) secret2ar!y, or his designee, may either

affirm, reject or modify the findings, conclusions and determination

of responsibility mtade by the hearing examiner. Judicial review of

the ((&+reetorls)) g2cretary's determination of responsibility in the

superior court, th 922LI. 2f ap2AIE, and the supreme court may be

taken in accordance with the provisions of the Administrative

Procedure Act, chapter 341.04~ RCW.

Sec. 1341. Section 8, chapter 122, Laws of 1967 ex. sess. and

RCW 72.15.060 are each amended to read as follows:

All female persons convicted in the superior courts of a

felonv and sentenced to a term of confinement, shall be committed to

the Washington correctional institution for women. Female persons

sentenced to death shall be committed to the Washington correctional

institution for women, notwithstanding the provisions of RCU

10.70.060, except that the death warrant shall provide for the

execution of such death sentence at the Washington state penitentiary

as provided by RCW 10.70.050, and the ((dirtetor of institutions))

secre2tary of social and health services shall transfer to the

ashington state penitentiary any female offender sentenced to death

not later than seventy-two hours prior to the date fixed in the death

warrant for the execution of the death sentence. The provisions of

this section shall not become effective until the ((d~ireetor of

lfinmd4eRs)) ItM1etar 2f social and health services certifies to

the chief justice of the supreme court, the chief juge~q of each

division of the court of Ip2aIJ~§L the superior courts and the

prosecuting attorney of each county that the facilities and personnel

for the implementation of commitments are ready to receive persons

committed to the Washington correctional institution for women under

the provisions of this section.

Sec. 135. Section 72.33.2L40, chapter 28, Laws of 1959 and ECU

72.33.2410 are each amended to read as follows:

Any parent or guardian feeling aggrieved by an adverse

decision of a superintendent of a state school pertaining to

admission, placement or discharge of his ward may apply to the

supervisor of the division for a review and reconsideration of the

decision. The supervisor shall rule within ten days from the date of

receipt of the request for review. in the event of an unfavorable

ruling by the supervisor, such parent or guardian may institute

proceedings in the superior court of the state of Washington in the

county of residence of such parent or guardian, otherwise in Thurston

county, and have such decision reviewed and its correctness,

reasonableness, and lawfulness decided in an appeal heard a-s in

initial proceeding on an original application. Said parent or

guardian shall have the right to appeal from the decision of the

superior court to the supreme court or the court of g2Ra ls of the
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state of Washington, as in civil cases.

Sec. 136. Section 74.08.080, chapter 26, Laws of 1959 as

amended by section 2, chapter 172, Laws of 1969 ex. sess. and RCH

74.C8.080 are each amended to read as follows:

In the event an appellant feels himself aggrieved by- the

decision rendered in the hearing provided for in RCW 74.08.070, he

shall have the right to petition the superior court for judicial

review in accordance with the provisions of chapter 34.04 RCW, as now

or hereafter amended. Either party may appeal from the decision of

the superior court to the supreme court or the court of apll of

the state: PROVIDED, That no filing fee shall be collected of the

appellant and no bond shall be required on any appeal under this

chapter. In the event that ((either)) the superior court, the court

2f aP2AILL or the supreme court renders a decision in favor of the
appellant, said appellant shall be entitled to reasonable attorney's

fees and costs. If a decision of the court is made in favor of the

appellant, assistance shall be paid from date of the denial of the

application or forty-five days following the date of application,

whichever is sooner; or in the case of a recipient, from the

effective date of the initial departmental county office decision.

Sec. 137. Section 74.08.100, chapter 26, Laws of 1959 and RCW

74.08.100 are each amended to read as follows:

Proof of age and length of residence in the state of any

applicant may be established as provided by the rules and regulations

of the department: PROVIDED, That if an applicant is unable to

establish proof of age or length of residence in the state by any

other method he may make a statement under oath of his age on the

date of application or the length of his residence in the state,

before any judge of the superior courtanyl Judge of the court of

2,pE11Al. or any justice of the supreme court~ of the state of
Washington, and such statembnt shall constitute sufficient proof of

age of applicant or of length of residence in the state: PROVIDED

HOWEVER, That any applicant who wilfully makes a false statement as

to his age or length of residence in the state under oath before a

ludqe of the superior court, a 19!1 e 2f te 2rEt 2fUg e!. or a

justice of the supreme court, as provided above, shall be guilty of a

felony.

Sec. 138. Section 53, chapter 146, Laws of 1951 and RCW

78.52.500 are each amended to read as follois:

The executive secretary, upon receipt of said copy of the

application for review, shall forthwith transmit to the clerk of the

superior court in which the application for review has been filed, a

certified transcript of all pleadings, applications, proceedings,

rules, regulations or orders of the committee and of the evidence

heard by the committee on the hearings of the matter or cause:
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PROVIDED,.That the parties, with the consent and approval of the

committee may stipulate in writing that only certain portions of the
record be transcribed. Said proceedings for review shall be for the

purpose of having the lawfulness or reasonableness of the rufle,

regulation, order or decision of the committee, inquired into and

determined, and the superior court hearing said cause shall have the

power to vacate or set aside such rule, regulation, order or ' decision

on the ground that it is unlawful or unreasonable. After the said

transcript is filed, the judge of said superior court may, on his

motion, or on application of any parties interested therein, make an

order fixing a time for the filing of the transcript and briefs and

shall fix a day for the hearing of the cause. All proceedings under

this section shall have precedence in any court in which they may be

pending. An appeal shall lie to the supreme court or the court of

AopElls of this state from orders, judgments and decisions made by

the superior court. The procedure upon the trial of such proceedings

in the superior-court and upon appeal to the Supreme court or the

court of aplpeals of this state shall be the same as in other civil

actions, except as herein provided.

Sec. 139. Section 129, chapter 255, Laws of 1927 and RCW

79.01.500 are each amended to read as follows:

Any applicant to purchase, or lease, any public lands of the

state, or any valuable materials thereon, and any person whose

Property rights or interests will be affected by such sale or lease,

feeling himself aggrieved by any order or decision of the board of

state land commissioners, or the commissioner of public lands,

concerning the same, may appeal therefrom to the superior court of

the county in which such lands or materials are situated, by serving

upon all parties who have appeared in the proceedings in which the

order or decision was made, or their attorneys, a written notice of

appeal, and filing such notice, with proof, or admission, of service,

with the board, or the commissioner, within thirty days from the date
of the order or decision appealed from, and at the time of filing the

notice, or within five days thereafter, filing a bond to the state,

in the penal sum of two hundred dollars, with sufficient sureties, to

be approved by the secretary of the board, or the commissioner,

conditioned that the appellant shall pay all costs that may be

awarded against him on appeal, or the dismissal thereof. Within

thirty days after the filing of notice of appeal, the secretary of

the board, or the commissioner, shall certify, under official seal, a

transcript of all entries in the records of the board, or the

commissioner, together with all processes, pleadings and other papers
relating to and on file in the case, except evidence used in such

proceedings, and file such transcript and papers, at the expense of
the applicant, with the clerk of the court to which the appeal is
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taken. The hearing and trial of said appeal in the superior court
shall be de novo before the court, without a jury, upon the pleadings
and papers so certified, but the court may order the pleadings to be
amended, or new and further pleadings to be filed. Costs on appeal

shall be awarded to the prevailing party as in actions commenced in
the superior court, but no costs shall be awarded against the state,
the board, or the commissioner. Should judgment be rendered against
the appellant, the costs shall be taxed against him and his sureties
on the appeal bond, except when the state is the only adverse party,
and shall be included in the judgment, upon which execution may issue
as in other cases. Any party feeling himself aggrieved by the
judgment of the superior court may appeal therefrom to the supreme
court or the court of apgI of the state, in the manner, and within
the time, for appealing from judgments in actions at law. Unless
appeal be taken from the judgment of the superior court, the clerk of
said court shall, on demand, certify, under his hand and the seal of
the court, a true copy of the judgment, to the board, or the
commissioner, which judgment shall thereupon have the same force and
effect as if rendered by the board, or the commissioner. in all
cases of appeals from orders or decisions of the commissioner of
public lands involving the prior right to purchase tidelands of the
first class, if the appeal be not prosecuted, heard and determined,
within two years from the date of the appeal, the attorney general
shall, after thirty days' notice to the appellant of his intention so
to do, move the court for a dismissal of the appeal, but nothing
herein shall be construed to prevent the dismissal of such appeal at

any time in the manner provided by law.

Sec. 140. Section 80.04.260, chapter 14, Laws of 1961 and RCW
80.04.260 are each amended to read as follows:

Whenever the commission shall be of opinion that any public
service company is failing or omitting, or about to fail or omit, to
do anything required of it by law, or by order, direction or
requirement of the commission, or is doing anything, or about to do
anything, or permitting anything, or about to permit anything to be
done contrary to or iz violation of law or of any order, direction or
requirement of the commission authorized by this -title, it shall
direct the attorney general to commence an action or proceeding in
the superior court of the state of Washington for Thurston county, or
in the superior court of any county in which such company may do
business, in the name of the state of Washington on the relation of
the commission, for the purpose of having such violations or
threatened violations stopped and prevented, either by mandamus or
injunction. The attorney general shall thereupon begin such action
or proceeding by petition to such superior court, alleging the
violation complained of, and praying for the appropriate relief by
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way of mandamus or injunction. it shall thereupon be the duty of the

court to specify a time, not exceeding twenty days after the service

of the copy of the petition, within which the public service company

complained of must answer the petition. In case of default in answer

or after answer, the court shall immediately inquire into the facts

and circumstances in such manner as the court shall direct, without

other or formal pleadings, and without respect to any technical

requirement. Such persons or corporations as the court may deem

necessary or proper to be joined as parties, in order to make its

judgment, order or writ effective, may be joined as parties. The

final judgment in any such action or proceeding shall either dismiss

the action or proceeding or direct that the writ of mandamus or

injunction, or both, issue as prayed for in the petition, or in such

other modified form as the court may determine will afford

appropriate relief. An appeal may be taken to the supreme court or

the court of appEals from such final judgment in the same manner and

with the same effect as appeals from judgments of the superior court

in actions to review orders of the commission. All provisions of

this chapter relating to the time of appeal, the manner of perfecting

the same, the filing of briefs, hearings and supersedeas, shall apply

to appeals to the supreme court or the court of A~p§Il under the

provisions of this section.

Sec. 141. Section 80.28.190, chapter 14, Laws of 1961 and RCW

80.28.190 are each amended to read as follows:

No gas company shall, after January 1, 1956, operate in this

state any gas plant for hire without first having obtained from the

commission under the provisions of this chapter a certificate

declaring that public convenience and necessity requires or will

require such operation and setting forth the area or areas within

which service is to be rendered; hut a certificate shall be granted
where it appears to the satisfaction of the commission that such gas

company was actually operating in good faith, within the confines of

the area for which such certificate shall be sought, on June 8, 1955.

Any right, privilege, certificate held, owned or obtained by a gas

company may be sold, assigned, leased, transferred or inherited as

other property, only upon authorization by the commission. The

commission shall have power, after hearing, when the applicant

requests a certificate to render service in an area already served by

a certificate holder under this chapter only when the existing gas

company or companies serving such area will not provide the same to

the satisfaction of the commission and in all other cases, with or

without hearing, to issue said certificate as prayed for; or for good

cause shown to refuse to issue same, or to issue it for the partial

exercise only of said privilege sought, and may attach to the

exercise of the rights granted by said certificate such terms and
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conditions as, in its judgment, the public convenience and necessity

may require.

The commission may, at any time, by its order duly entered

after a hearing had upon notice to the holder of any certificate

hereunder, and an opportunity to such holder to be heard, at which it

shall be proven that such holder wilfully violates or refuses to

observe any of its proper orders, rules or regulations, suspend,

revoke, alter or amend any certificate issued under the provisions of

this section, but the holder of such certificate shall have all the

rights of rehearing, review and appeal as to such order of the

commission as is provided herein.

in all respects in which the commission has power and

authority under this chapter applications and complaints may be made

and filed with it, process issued, hearings held, opinions, orders

and decisions made and filed, petitions for rehearing filed and acted

upon, and petitions for writs of review to the superior court filed

therewith, appeals or mandate filed with the supreme court or the

court of appeals of this state considered and disposed of by said

courts in the manner, under the conditions, and subject to the

limitations and with the effect specified in the ((pablie service))

Washington utilities and transplortation commission laws of this

state.

Every officer, agent, or employee of any corporation, and

every other person who violates or fails to comply with, or who

procures, aids or abets in the violation of any of the provisions of

this section or who fails to obey, observe or comply with any order,

decision, rule or regulation, directive, demand or requirements, or

any provision of this section, is guilty of a gross misdemeanor and

punishable as such.

Neither this section, RCW 80.28.200, 80.28.210, nor any

provisions thereof shall apply or be construed to apply to commerce

with foreign nations or commerce among the several states of this

union except insofar as the same may be 'permitted under the

provisions of the Constitution of the United States and acts of

congress.

The commission shall collect the following miscellaneous fees
from gas companies: Application for a certificate of public

convenience and necessity or to amend a certificate, twenty-five

dollars; application to sell, lease, mortgage or transfer a

certificate of public convenience and necessity or any interest

therein, ten dollars.

Sec. 14i2. Section 80.36.240, chapter 14, Laws of 1961 and RCW

80.36.240 are each amended to read as follows:

The commission in conducting hearings, promulgating rules, and

otherwise proceeding to make effective the provisions of RCW

(272]

Ch. 81



----- 'rn ----- ~ 1 ~h A

80.36.230 and 80.36.240, shall be governed by, and shall have the

powers provided in this title, as amended; all provisions as to

review of the commission's orders and appeals to the supreme court or

the court of aPP1l contained in said title, as amended, shall be

available to all companies and parties affected by the commission's

orders issued under authority of RCW 80.36.230 and 80.36.240.

Sec. 143. Section 81.04.260, chapter 14, Laws of 1961 and RCW

81.04.260 are each amended to read as follows:

whenever the commission shall be of opinion that any public

service company is failing or omitting, or about to fail or omit, to

do anything required of it by law, or by order, direction or

requirement of the commission, or is doing anything, or about to do

anything, or permitting anything, or about to permit anything to be

done contrary to or in violation of law or of any order, direction or

requirement of the commission authorized by this title, it shall

direct the attorney general to commence an action or proceeding in

the superior court of the state of Washington for Thurston county, or

in the superior court of any county in which such company may do

business, in the name of the state of Washington on the relation of

the commission, for the purpose of having such violations or

threatened violations stopped and prevented, either by mandamus or

injunction. The attorney general shall thereupon begin such action

or proceeding by petition to such superior court, alleging the

violation complained of, and praying for appropriate relief by way of

mandamus or injunction. It shall thereupon be the duty of the court

to specify a time, not exceeding twenty days after the service of the

copy of the petition, within which the public service company

complained of must answer the petition. In case of default in answer

or after answer, the court shall immediately inquire into the facts

and circumstances in such manner as the court shall direct, without

other or formal pleadings, and without respect to any technical

requirement. Such persons or corporations as the court may deem

necessary or proper to be joined as parties, in order to make its

judgment, order or writ effective, may be joined as parties. The

final judgment in any such action or proceeding shall either dismiss

the action or proceeding or direct that the writ of mandamus or

injunction, or both, issue as prayed for in the petition, or in such

other modified form as the court may determine will afford

appropriate relief. An appeal may be taken to the supreme court or

the court of a2la from such final judgment in the same manner and

with the same effect aq appeals from judgments of the superior court

in actions to review orders of the commission. All Provisions Of

this chapter relating to the time of appeal, the manner of perfecting

the same, the filing of briefs, hearings and supersedeas, shall apply

to appeals to the supreme court or the court of appeals under the
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provisions of this section.

Sec. 1L44. Section 81.53.130, chapter 14, Laws of 1961 and RCW

81.53.130 are each amended to read as follows:

In the construction of new railroads across existing highways,

the railroads shall do or cause to be done all the work of

constructing the crossings and road changes that may be required, and

shall acquire and furnish whatever property or easements may be

necessary, and shall pay, as provided in RCW 81.53.100 through

81.53.120, the entire expense of such work including all compensation

or damages for property or property rights taken, damaged or

injuriously affected. In all other cases the construction work may

be apportioned by the commission between the parties who may be

required to contribute to the cost thereof as the parties may agree,

or as the commission may consider advisable. All work within the

limits of railroad rights of way shall in every case be done by the

railroad company owning or operating the same. The cost of acquiring

additional lands, rights or easements to provide for the change of

existing crossings shall, unless the parties otherwise agree, in the

first instance be paid by the municipality or county within which the

crossinc is located; or in the case of a state road or parkway, shall

be paid in the manner provided by law for paying the cost of

acquiring lands, rights or easements for the construction of state

roads or parkways. The expense accruing on account of property taken

or damaged shall be divided and paid in the manner provided for

dividing and paying other costs of construction. Upon the completion

of the work and its approval by the commission, an accounting shall

be had, and if it shall appear that any party has expended more than

its proportion of the total cost, a settlement shall be forthwith

made. If the parties shall be unable to agree upon a settlement, the

commission shall arbitrate, adjust and settle the account after

notice to the parties. In the event of failure and refusal of any

party to pay its proportion of the expense, the sum with interest

from the date of the settlement may be recovered in a civil action by

the party entitled thereto. In cases where the commission has

settled the account, the finding of the commission as to the amount

due shall be conclusive in any civil action brought to recover the

same if such finding has not been review i or appealed from as herein

provided, and the time for review or aopeal has expired. If any

party shall review or appeal from any finding or order of the

commission apportioning the cost between the parties liable therefor,

the superior court, the court of appealsL or the supreme court, as

the case may be, shall cause judgment to be entered in such review

proceedings for such sum or sums as may be found lawfully or justly

due by one party to another.

Sec. 1L45. Section 81.53.170, chapter 14, Laws of 1961 and RCW
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81.113.170 are each amended to read as follows:

Upon the petition of any party to a proceeding before the

commission, any finding or findings, or order or orders of the

commission, made under color of authority of this chapter, except as

otherwise provided, may be reviewed in the superior court of the

county wherein the crossing is situated, and the reasonableness and

lawfulness of such finding or findings, order or orders inquired into

and determined, as provided in this title for the review of the

comumission's orders generally. An appeal may be taken to the supreme

court or the court of appeal§ from the judgment of the superior court

in like manner as provided in said ((rnblie service)) utilities and

tlrasportation commission law for appeals to the supreme court or the

court of aPeals-

Sec. 1146. Section 81.68.070, chapter 114, Laws of 1961 and RCW

81.68.070 are each amended to read as follows:

In all respects in which the commission has power and

authority under this chapter, applications and complaints may be made

and filed with it, process issued, hearings held, opinions, orders

and decisions made and filed, petitions for rehearing filed and acted

upon, and petitions for writs of rev 'iew, to the superior court filed

therewith, appeals or mandate filed with the supreme court or the

court of aRpeals of this state, considered and disposed of by said

courts in the manner, under the conditions and subject to the

limitations and with the effect specified in this title.

Sec. 147. Section 81.80.340, chapter 14, Laws of 1961 and RCW

81.80.3140 are each amended to read as follows:

In all respects in which the commission has power and

authority under this chapter applications and complaints may be made

and filed with it, process issued, hearings held, opinions, orders

and decisions made and filed, petitions for rehearing filed and acted

upon, and petitions for writs of review to the superior court filed

therewith, appeals or mandate filed with the supreme court or the

court of appea ls of this state, considered and disposed of by said

courts in the manner, under the conditions and subject to the

limitations and with the effect specified in this title. The right

of review and appeal hereby conferred shall be available to any motor

carriers, complainant, protestant or other person adversely affected

by any decision or order of the commission.

Sec. 1148. Section 82.32.180, chapter 15, Laws of 1961 as last

amended by section 51, chapter 26, Laws of 1967 ex. sess. and RCW

82.32.180 are each amended to read as follows:

Any person, except one who has failed to keep and preserve

books, records, and invoices as required in this chapter and chapter

82.24, having paid any tax as required and feeling agqrieved by the

amount of the tax may appeal to the superior court of Thurston
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county, within the time limitation for a refund provided in chapter

82.32 RCW. Tn the appeal the taxpayer shall set forth the amount of

the tlax imposed upon him which he concedes to be the correct tax and
the reason why the tax should be reduced or ahatpd. The appeal shall
be perfected by serving a copy of the notice of appeal upon the
department within the time herein specified and by filing the

original thereof with proof of service with the clerk of the superior
court of Thurston county. Within ten days after filing notice of
appeal, the taxpayer shall file with the clerk of the superior court
a good and sufficient surety bond payable to the state in the sum of
two hundred dollars, conditioned to diligently prosecute the appeal

and pay the state all costs' that may be awarded if the appeal of the

taxpayer is not sustained.

The trial in the superior court on appeal shall be de novo and
without the necessity of any pleadings other than the notice of
appeal. The burden shall rest upon the taxpayer to prove that the

tax as paid by him is incorrect, either in whole or in part, and to

establish the correct amount of the tax. In such proceeding the
taxpayer shall be deemed the plaintiff, and the state, the defendant;
and both parties shall be entitled to subpoena the attendance of
witnesses as in other civil actions and to produce evidence that is
competent, relevant, and material to determine the correct amount of
the tax that should be paid by the taxpayer. Either party shall be
allowed to appeal to the supreme court or the court of appea ls in the
same manner as other civil actions are appealed 'to ((that)) those

courts.

It shall not be necessary for the taxpayer to protect against

the payment of any tax or to make any demand to have the same
refunded or to petition the director for a hearing in order to appeal

to the superior court, but no court action or proceeding of any kind
shall be maintained by the taxpayer to recover any tax paid, or any
part thereof, except as herein provided.

The provisions of this section shall not apply to any tax
payment which has been the subject of an appeal to the board of tax
appeals with respect to which appeal a formal hearing has been

elected.

Sec. 149. Section 13, chapter 292, Laws of 1961 and RCW
83.24.020 are each amended to read as follows:

Any person who may feel aggrieved by the determination of the
((tax eammission)) department of revenue as provided for in RCW
83.24.010 may file a petition with the superior court of the county
wherein the decedent resided, which petition shall contain the namie
and date of death of decedent, the description and estimated value of
all property involved, the names and places of residence of all
persons interested in the same, and such other facts as are necessary
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to give the court jurisdiction. The court shall thereupon set a day
for hearing said petition and a copy "hereof, together with a notice
of the time and place of such hearing, shall be served by the

Petitioner or his attorney upon the supervisor of the inheritance tax
division and on each person interested in said property at least
twenty days before the date of hearing, if served personally, and if

served by publication the service shall be the same as the service of
summons by publication in civil action. The court shall hear said

matter upon the relation of the parties, the testimony of witnesses
and evidence produced in open court, and, if it shall be found that
the property is not subject to any tax, the court shall make and
enter an order determining that fact, but, if it shall appear that

the whole or any part of said property is subject to a tax, the same
shall be appraised and the tax levied and collected as in other
cases. An adjudication by the superior court, as herein provided,

shall be conclusive as to the lien of said tax, subject to the right

of appeal to the supreme court or the court of apealsj as allowed by
the laws of the state.

.sec. 150. Section 83.32.050, chapter 15, Laws of 191 and RCW

83.32.050 are each amended to read as follows:

Should the court determine that the property described in the

findings is subject to the lien of the said tax and that said
property has been transferred within the meaning of the inheritance

provisions of this title, the court shall afford affirmative relief
to the state in said action and a judgment shall be rendered therein

in favor of the state ascertaining and determining the amount of said
tax, and the person or persons liable therefor and the property

chargeable therewith or subject to lien therefor.

No fee shall be charged against the state, the ((tat
eemmissien)) departmen~t of revenuIe or the supervisor by any officer
in this state in any proceeding taken under the inheritance tax
provisions of this title, nor shall any bond or undertaking be
required in any such proceeding.

The orders, decrees, and judgments, fixing tax or determining
that no tax is due, shall have the force and effect of judgments in
civil actions, and the state or any interested party may appeal to
the supreme court or the court of appeals.

The lien of a judgment rendered as provided by this section
shall be and remain a lien from the date of entry thereof for six
years unless sooner Paid, irrespective of the provisions of PCW

83.04.010, as amended.

Sec. 151. Section 83.56.160, chapter 15, Laws of 1961 and RCW

83.56.160 are each amended to read as follows:

(1) Tf the ((tax eammission)) !Ilpartment of revenue determines
that there is a deficiency in respect to the tax imposed by this
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chapter, it is authorized to send notice of such deficiency to the

donor by reqistered mail. Within thirty days after such notice is

mailed the donor may have the decision of the ((tax eemmissiet) )

depajdtent of revenuea reviewed by filing a petition in the superior
court for Thurston county, Washington, for determination of the

deficiency. No assessment of a deficiency in respect to the tax

imposed by this chapter, and no distraint or proceeding in court for

its collection shall be made, begun or prosecuted until such notice

has been mailed to the donor, nor until the expiration of such thirty

days; nor if a petition be filed with the superior court for review

until the decision has become final;

(2) If the donor files a petition for review, the entire

amount redetermined as a deficiency by the decision of the court

shall become final and shall be assessed and shall be paid upon

notice and demand from the ((taT eemmssion)) deaArtmnt of revenue.

No part of the amount determined as a deficiency by the ((tax

eem~s~es) deortMent of revenue, but disallowed as such by the

decision of the court, shall be asseslsed or collected by distraint or
by proceedings in court without assessment;

(3) if the donor does not file a petition for review as

provided herein within the time prescribed, the deficiency, notice of

which has been mailed to the donor, shall be assessed and shall be

paid upon notice and demand of the ((tax eamissiem)) !jep !Z2Pnt of

revenjue;

(4a) The donor shall at any time have the right, by a signed

notice in writing filed with the ((tax eamissie")) depagtmt of

re2venuet, to waive the restrictions provided herein on the assessment

and collection of the whole or any part of the deficiency;

(5) The ((tax eapmissieft)) depArtment of revenue shall have

lurisdiction to redetermine the correct amount of the deficiency even

if the amount so redetermined is greater than the amount of the

deficiency, notice of which has been mailed to the donor, and to

determine whether any additional amount or addition to the tax should

be assessed, if claim therefor is asserted by the ((tax eemmissien))

dep Ktaent of revenue at or before the hearing or rehearing;

(6) If the ((tax eammission)) departn~ent of revenue has mailed

to the donor notice of a deficiency as provided herein, and the donor

files a petition with the ((tax~ eemmissieft)) department of revenuej

within the time prescribed, the ((tax eemmissm~an)) depalrtmEnt of

revenue shall have no right todeternine any additional deficiency in

respect to the calendar year, except in the case of fraud, and except

as proviled in this section, relafing to assertion of greater

deficiencies before the ((ta% eemmSsiaA)) djepar~tment of rev____, or

'he nakinq of jeopardy assessments. if the donor is notified that,

on account of a mathematical error appearing upon the face of the
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return, an amount of tax in excess of that shown upon the return is

due, and that an assessment of the tax has been or will be made on

the basis of what would have been the correct amount of tax but for

the mathematical error, such notice shall not be considered (for the
purposes of this chapter) as a notice of deficiency, and the donor

shall have no right to file a petition with the ((tax cemmissietn))

de-partment of revenue based on such notice, nor shall such assessment

or collection be prohibited by the provisions hereof;

(7) The ((tax eammsi4en)) deplrtment of revenue2 in
redetermining a deficiency in respect to any calendar year shall
consider such facts with relation to the taxes for other calendar
years as may be necessary correctly to determine the amount of such
deficiency, but in so doing shall have no jurisdiction to determine
whether the tax for any other calendar year has been overpaid or

underpaid;

(8) For the purposes of this chapter the decision of the
superior court shall be final unless there is an appeal taken to the
supreme court or the court of appels;

(9) Where it is shown to the satisfaction of the ((tax

eemmissien)) q.epaRItat of revenue that the payment of the deficiency
upon the date prescribed for the payment thereof, will result in
undue hardship to the donor, the ( (tax commission) ) A~p§rtment of
Revenue, except where the deficiency is due to negligence, to
intentional disregard of the rules and regulations, or to fraud with
intent to evade the tax, may grant an extension for the payment of
such deficiency or any part thereof, for a period not in excess of
six months. If an extension is granted, the ((tax eemmi~eft))

dEpartrnent of revenue may require the donor to furnish a bond in such
amount, not exceeding double the amount of the deficiency, and with
such sureties as the ((tax eamimssien)) deoartment of revenue deems

necessary conditioned upon the payment of the deficiency in

accordance with the terms of the extension;

(10) in the absence of notice to the ((tax eemmissian))

deoartment of revenue of the existence of a fiduciary relationship

notice of a deficiency in respect of the tax imposed by this chapter,

if mailed to the donor at his last known address, shall be sufficient

for the purposes of this chapter even if such donor is deceased, or

is under a legal disability.

Sec. 152. Section 84.28.080, chapter 15, Laws of 1961 as

amended by section 9, chapter 2114, Laws of 1963 and RCW 84.28.080 are

each amended to read as follows:

Whenever the department or the ( (Cemmissieft) dePArtment of
revenue shall enter an order or decision with respect to

classification or declassification of forest lands under this
chapter, the owner of such lands, the department, the county assessor
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of the county in which such lands are located, or the taxpayers in a

case arising under RCW 84.28.060, may, within thirty days following
the entry of such order or decision, appeal to the superior court of

the county within which such lands are situated for a review of the

order or decision of the department or of the ( (eammiss~iet) )
department of revenue. The appeal shall be perfected in the same

manner as is provided by law for appeals from decisions of the

( (eemmtmsset) ) dep-artMent of revenue. Upon such appeal, the superior

court shall sit without a jury, shall receive evidence de novo and

shall determine the correct classification of the lands involved in

accordance with the requirements of this chapter. The decision of

the superior court shall be subject to appeal and review in the

supreme court or the court of apel in the same manner and by the

same procedure as appeals are taken and perfected ((te that eonrt))

in civil actions at law. Upon appeal from any order or decisions of
the department or the ((eemaission)) d~partment of revenue and
pending the dismissal or final determination of such appeal, the
lands involved shall be assessed and taxed in the same manner as they
were assessed and taxed prior to the effective date of such order or
decision.

Sec. 153. Section 84.28.110, chapter 15, Laws of 1961 as

amended by section 12, chapter 2114, Laws of 1963 and RCW 8'4.28.110

are each amended to read as follows:

Whenever the whole or any part of the forest crop shall be cut

upon any lands classified and assessed as reforestation lands under

the provisions of this chapter, the owner of such lands shall, on or

before the fifteenth day of February of each year, report under oath

to the assessor of the county in which such lands are located, the

amount of such timber or other forest crop cut during the preceding

twelve months, in units of measure in conformity with the usage for

which the cutting was made, together with a description, by

government legal subdivisions, of the lands upon which the same were

cut. if no such report of cutting is made, or if the assessor shall

believe the report to be inaccurate, incorrect or mistaken, the

assessor may by such methods as shall be deemed advisable, determine

the amount of timber or other forest product cut during such period.

As soon as the report is filed, if the assessor is satisfied with the

accuracy of the report, or if dissatisfied, as soon as the assessor

shall have determined the amount of timber or forest crop cut as

herein provided, the assessor shall determine the full current

stumpage rates for the timber or forest crop cut and shall thereupon

compute, and there shall become due and payable from the owner, a

yield tax equal to twelve and one-half percent of the market value of

thp timber or forest crop so cut, based upon the full current

stumpage rates so fixed by the assessor: PROMIED, Whenever within
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the period of twelve years following the classification of any lands

as reforestation lands, any forest material shall be cut on such

lands, the owner thereof shall be required to pay a yield tax of one

percent for each year that has expired from the date of such

classification until such cutting: PROVIDED, FURTHER, That no yield
tax need be paid on any forest material cut for domestic use of the

owner of such lands, or on materials necessarily used in harvesting

the forest crop.

Whenever the owner is dissatisfied with the determination of

the amount cut as made by the assessor, or with the full current

stumpage rates as fixed by the assessor, and shall pay the tax based

thereon under protest, such owner miay maintain an action in the

superior court of the county in which the lands are located for
recovery of the amount of the tax paid in excess of what the owner

alleges the tax would be if based upon a cutting or stumpage rate

which the owner alleges to be correct. In any such action the county
involved and the county assessor of the county, shall be joined as

parties defendant, but in case a recovery is allowed, judgment shall

be entered against the county only, to be charged against the funds
to which the collected tax was paid. in such action the court shall

determine, in accordance with the issues, the true and correct amount

of timber and forest crop which has been cut, and if an issue in the

case, the true and correct full current stumpage rates, and shall

enter iudgment accordingly, either dismissing the action, or allowing

recovery based upon its determination of the amount of timber or
forest crop cut and if in issue, the full current stumpage rate. The

judgment of the superior court shall be subject to appeal to the

supreme court or the court of apea in the same manner and by the

same procedure as appeals are taken and perfected f(ta that eer))

in civil actions at law.

Sec. 154. Section 84.64.120, chapter 15-, Laws of 1961 and RCW

84.64.120 are each amended to read as follows:

Appeals from the judgment of the court may be taken to the

supreme court or the court of app eals at any time within thirty days

after the rendition of said judgment by giving notice thereof orally

in open court at the time of the rendition of the judgment, or by

giving written notice thereof at any time thereafter, and within

thirty days from the date of the rendition of such judgment, and the

party taking such appeal shall execute, serve and file a bond payable

to the state of Washington, with two or more sureties, to be approved

by the court, in an amount to be fixed by the court, conditioned that

the appellant shall prosecute his said appeal with effect, and will

pay the amount of any taxes, interest and costs which may be finally

adjudged against the real property involved in the appeal by any

court having jurisdiction of the cause, which bond shall be so served
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and filed at the time of the service of said notice of appeal, and7

the respondent may, within five days after the service of such bond,

object to the sureties thereon, or to the form and substance of such

bond, in the court in which the action is pending, and if, upon

hearing of such objections to said bond, it is determined by the

court that the sureties thereon are insufficient for any reason, or

that the bond is defective for any other reason, the court shall

direct a new bond to be executed with sureties thereon, to he

justified as provided by law, but no appeal shall be allowed from any

judgment for the sale of land or lot for taxes, and no bond given on

appeal as herein provided s-hall opzrate as a supersedeas, unless the

party taking such appeal shall before the time of giving notice of

Auch appeal, and within thirty days herein allowed within which to

appeal, deposit with the county treasurer of the county in which the

land or lots are situated, an amount of money equal to the amount of

the judgment and costs rendered in such cause by the trial court.

If, in case of an appeal, the judgment of the lower court shall, he

affirmed, in whole or in part, the supreme court or the court of

appeals shall enter judgment for the amount of taxes, interest and

costs, with damages not to exceed twenty percent, and shall order

that the amount deposited with the treasurer as aforesaid, or so much

thereof as may be necessary, be credited upon the judgment so

rendered, and execution shall issue for the balance of said judgment,

damages and costs. The clerk of the supreme court or the clerk of

the division of the court of appeals in which the aflReal is flen!in a
shall transmit to the county treasurer of the couinty in which the

land or lots are situated a certified copy of the order of

affirmance, and it shall be the duty of such county treasurer upon

receiving the same to apply so much of the amount deposited with him,

as aforesaid, as shall be necessary to satisfy the amount of the

judgmtent of the supreme court, and to account for the same as

collected taxes. If the Judgment of the superior court shall be

reversed and the cause remanded for a rehearing, and if, upon a

rehearing, judgment shall be rendered for the sale of the land or

lots for taxes, or any part thereof, and such judgment be not

anpealed from, as herein provided, the clerk of such superior court

shall. certify to the county treasurer the amount of such judqment,

and thereupon it shall be the duty of the county treasurer to certify

to the county clerk the amount deposited with him, as aforesaid, and

the county clerk shall credit such judgment with the amount of such

deposit, or so much thereof as will satisfy the judgment, and the

county treasurer shall be chargeable and accountable for the amount

so credited as collected taxes. Nothing herein shall be construed as

requiring an additional deposit in case of more than one appnal being

prosecuted in said proceeding. If, upon a final hearing, judgment
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shall be refused for the sale of the land or lots for the taxes,

penalties, interest and costs, or any part thereof, in said

proceedings, the county treasurer shall pay over to the party who

shall have made such deposit, or his legally authorized agent or

representative, the amount of the deposit, or so much thereof as

shall remain after the satisfaction of the judgment against the land

or lots in respect to which such deposit shall have been made.

Sec. 155. Section SLL.61.[400, chapter 15, Laws of 1961 and RCW

8U.6L4.4C are eachn amended to read as follows:

Any person aggrieved by the judgment rendered in such action

shall have the right to appeal from the part of said judgment

objectionable to him to the supreme court or the- cou rt of appeals of

the state substantiallv in the manner and within the time prescribed

for appeals in PCW 84.64.120.

Sec. 156. Section 10, charter 153, Laws of 1915 and RCW

S5.05.019 are each amended to read as follows:

Either the dike commissioners or any landowner who has

appealed to the superior court in accordance with the provisions of

this act shall have a right to appeal to the supreme court or the

court of appe als within the time and in 'the manner prescribed by

existing law.

Sec. 157. Section 13, chapter 117, Laws of 1995 as last

amended by section 1, chapter 89, Laws of 1913 and RCW 85.05.130 are

each amended to read as follows:

if at any time it shall appear to the board of diking

commissioners that any lands within or without said district as

originally established are being benefited by the diking system of

said district and that said lands are not being assessed for the

benefits received, or that any lands within said district are being

assessed out of or not in proportion to the benefits which said lands

are receiving from the maintenance of the diking system of said

district, and said board of diking commissioners shall determine that

certain lands, either within or without the boundaries of the

district as oriqinallv established, should be assessed for the

purpose of raising funds for the future maintenance of the diking

system of the district, or that the asse-ssments on land already

assessed should be equalized by diminishing or increasing the same so

that said lands shall be assessed in proportion to the benefits

received, said commissioners shall file a petition in the superior

court in the original cause, setting forth the facts, describing the

lands not previously assessed and the lands the assessments on which

should be equalized, stating the estimated amount of benefits per

acre beinq received by each tract of land respectively, giving the

name of the owner or reputed owner of each such tract of land, and

praying that such original cause he opened for further proceedings
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for the purpose of subjecting new lands to assessment or equalizing

the assessments upon lands already assessed, or both.

Upon the filing of such petition, summons shall issue thereon

and be served on the owners of all lands affected, in the same manner

as summons is issued and served in original proceedings, as near a~s

may be, and if such new lands lie within the boundaries of any other

diking district, said summons shall also be served upon the

commissioners of such other diking district.

In case any of the new lands sought to be assessed in said

proceeding lie within the boundaries of any other diking district,

and the diking commissioners of such other district believe that the

maintenance of the dike or dikes of such other district is benefiting

lands within the district instituting the proceedings, said diking

commissioners of such other districts shall intervene in such

proceedings by petition, setting forth the facts, describing the

lands in the district instituting the proceeding which they believe

are being benefited by the maintenance of the diking system of their

district, and 'praying that the benefits to such lands may he

determined and- such lands subjected to assessment for the further
maintenance of the diking system of their district, to the end that

all questions of benefits to lands in their respective districts may

be settled and determined in one proceeding, and such petitioners in

intervention shall cause summons to be issued upon such petition in

intervention and served upon the commissioners of the diking district

instituting the proceeding and upon the owners of all lands sought to

be affected by such petition in intervention.

In case the owner of any such new lands sought to be -assessed

in said proceedings shall be maintaining a private dike against salt

or fresh water for the benefit of said lands, and shall believe that

the maintenance of such private dike is benefiting any lands within

or without the district instituting the proceedings, or in case any

such new lands sought to be assessed are included within the

boundaries of some other diking district and are being assessed for

the maintenance of the dikes of such other district, and the owner of

such lands believes that the maintenance of the dike or dikes of such

other district is benefiting lands included within the district

instituting said proceedings, such owner or owners may by answer and

cross-petition set forth the facts and pray that at the hearing upon

said petition and cross-petition the benefits accruinq from the

maintenance of the respective dikes may be considered, to the end

that a fair and equitable adjustment of the benefits being received

by any lands from the maintenance of the various dikes benefiting the

same, may be detarmined for the purpose of fixing the assessments for

the future maintenance of such dikes, and may interplead in said

proceeding such other diking district in which his lands sought to be
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assessed in said proceeding are being assessed for the maintenance of

the dike or dikes of such other district.

No answer to any petition or petition in intervention shall be

required, unless the party served with summons desires to offset

benefits or to ask other affirmative relief, and no default judgment

shall be taken for failure to answer any petition or petition in

intervention, but the petitioners or petitioners in intervention

shall be required to establish the facts alleged by competent

evidence.

Upon the issues being made up, or upon the lapse of time

within which the parties served are required to appear by any

summons, the court shall impanel a jury to hear and determine the

matters in issue, and the jury shall determine and assess the

benefits, if any, which the respective tracts of land are receiving

or will receive from the maintenance of the dike or dikes to be

maintained, taking into consideration any and all matters relating to

the benefits, if any, received or to be received from any dike,

structure or improvement, and to credit, or charge, as the case may.

be, to each tract so situated as to affect any other tract or tracts,

or having improvements or structures thereon or easements granted in

connection therewith affecting any other tract or tracts included in

such proceedings and shall specify in their verdict the respective

amount of benefits per acre, it any, assessed to each particular

tract of land, by legal subdivisions. Upon the return of the verdict

of the jury, the court shall enter its judgment in accordance

therewith, as supplemental to the original decree, or in case a

petition in intervention he filed by the diking commissioners of 'some

other district than that instituting the proceeding, such judgment to

be supplemental to all such original decrees, and thereafter, all

assessments and levies for the future maintenance of any dike or

dikes described in said judgment shall be based upon the respective

benefits determined and assessed against the respective tracts of

land as specified in said judgment. Every person or corporation

feeling himself or itself aggrieved by any such judgment may appeal

to the supreme court or the court of a~Pea ls within thirty days after

the entry thereof, and such appeal shall bring before the supreme

court or the court of ap~eals the propriety and justness of the

verdicts of the jury in respect to the parties to the appeal. NO

bonds shall be allowed on sich appeals. Nothing in this section

contained shall be construed as affecting the right of diking

districts to consolidation in any manner provided by law.

Sec. 158. Section 6, chapter 342, Laws of 1955 and RCW

85.05.4i70 are each amended to read as follows:

Any Protestant who filed a protest prior to the final order of

the board, may appeal from such final order, but to do so must within
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ten days from the date said order was entered, bring dircct action in

the superior court in the county wherein such district or portion

thereof i s situated, against such board of commissioners in their

official capacity, which action shall be prosecuted under the

procedure of civil actions, with right of appeal to the supreme court
or the court of app~ea ls as prcvided in civil actions. in any such
action so brought, the order of the board shall. be conclusive of the

regularity and propriety of the proceedings, and all other matters,
cexcept it shall be open to attack upon the ground of fraud, unfair
dealing, arbitrary or unreasonable action of the board.

Sec. 159. Section 13, chapter 115, Laws of 1895 as last
amended by section 1, chapter 133, Laws of 1917 and RCW 85.06.130 are

each amended to read as follows:

if at any time it shall appear to the board of drainage
commissioners that any lands within or without said district as
oria.4n ally established are being benefited by the drainage system of
said district and that said lands are not being assessed for the
benefits received, or if after the construction of any drainage
system, it appears that lands embraced therein have in fact received

or are receiving benefits different from those found in the original

proceedings, and which could not r;?asonably have been foreseen before
the final completion of the improvement, or that any lands within
said district are being assessed out of or not in proportion to the
benefits which said lands are receiving from the maintenance of the

drainaqe system of said district, and said. board of drainage
commissioners shall determine that certain lands, either within or
without the boundaries of the district as originally established,

should he assessed for the purpose of raising funds for the future

maintenance of the drainage system of the district, or that the

assessments on land already assessed should be equalized by
diminishing or increasing the same so that said lands shall be

assessed in proportion to the benefits received, said commissioners

shall file a petition in the superior court in the original cause,

setting forth the facts, describing the lands not previously assessed

and the lands the assessment on which should be equalized, stating

the estimated amount of benefits uer acre being received by each

tract of land respectively, giving the name of the owner or reputed

owner of each such tract of land and praying that such original cause

be opened for further proceedings for the purpose of subjecting new

lands to assessments or equalizing the assessments upon lands already

assessed, or both. Upon the filing of such petition, summons shall
issue thereon and be served on the owners of all lands affected, in
the same manner as summons is issued and served in original

proceedings, as near as may be, and if such Pew lands lie within the
boundaries ol any other drainage district, said summons shall also be
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served upon the commissioners of such other drainage district. In

case any of the new lands sought to be assessed in said proceeding

lie within the boundaries of any other drainagie district, and the

drainage commiissioners of such other district believe that the

maintenance of the drain or drains of such -other district is

benefiting lands within the district instituting the proceeding, said

drainaae commissioners of such other districts shall intervene in

such proceedings by petition, setting forth the facts, describing the

lands in the district instituting the proceeding which they believe

are being benefited by the maintenance of the drainage system of

their district, and Praying that the benefits to such lands -may be

determined and such lands subjected to assessment for the further

maintenance of the drainage system of their district, to the end that

all questions of benefits to lands in the respective districts may be

settled and determined in one proceeding, and such petitioners in

intervention shall cause summons to be issued upon such petition in

intervention and served upon the commissioners of the drainage

district instituting the proceeding and upon the owners of all lands

sought to be affected by such petition in intervention. In case the

owner of any such new lands sought to be assessed in said proceedings

shall be maintaining a private drain against salt or fresh water for

the benefit of said lands, and shall believe that the maintenance of

such private drain is benefiting any lands within or without the

district instituting the proceedings, or in case any such new lands

sought to be assessed are included within the boundaries of some

other drainage district and are being assessed for the maintenance of

the drains of such other district, and the owner of such lands

believes that the maintenance of the drain or drains of such other

district is benefiting lands included within the district instituting

said proceedings, such owner or owners may by answer and

cross-~petition set forth the facts and pray that at the hearing upon

said petition and cross-petition the benefits accruing from the

maintenance of the respective drains may be considered, to the end

that a fair and equitable adjustment of the benefits being received

by any lands from the maintenance of the various drains benefitingi

the same, may be determined for the purpose of fixing the assessments

for the future maintenance of such drains, and may interplead in said

proceeding such other drainage district in which his lands sought to

be assessed in said proceeding are being assessed for the maintenance

of the drain or drains of such other district. No answer to any

petition or petition in intervention shall be required, unless the

party served with summons desires to offset benefits or to ask other

affirmative relief, and no default judgment shall be taken for

failure to answer any petition or petition in intervention, but the

petitioners or petitioners in intervention shall be required to
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establish the facts alleged by competent evidence. Upon the issues

being made up, or upon the lapse of time within which the parties

served are required to appear by any summons, the court shall impanel

a lury to hear and determine the matters in issue, and the jury shall

determine and assess the benefits, if any, which the respective

tracts of land are receiving or will receive from the maintenance of

the drain or drains to be maintained, taking into consideration any

and all matters relating to the benefits, if any, received or to be

received from any drain, structure or improvement, and to credit or

charge, as the case may be, to each tract so situated as to affect

any other tract or tracts, or having improvement or structures

thereon or easements granted in connection therewith, affecting any

other tract or tracts included in such proceedings, and shall specify

in their verdict the respective amount of benefits per acre, if. any,

assessed to each particular tract of land, by legal subdivisions.

Upon the return of the verdict of the jury, the court shall enter its

judgment in accordance therewith, as supplemental to the original

decree, or in case a petition in intervention be filed by the

drainage commissioners of some other district than that instituting

the proceeding, such judgment to be supplemental to all such original

decrees, and thereafter, all assessments and levies for the cost of

construction or future maintenance of any drain or drains described

in said judgment shall be based upon the respective benefits

determined and assessed against the 'respective tracts of land as

specified in said judgment. Every person or corporation feeling

himself or itself aggrieved by any such judgment may appeal to the

supreme court or the court of apflfals within thirty days after the

entry thereof, and such appeal shall bring before the supreme court

or the court of appeals the propriety and justness of the verdicts of

the jury in respect to the parties to the appeal. No bonds shall be

required on such appeals. Nothing in this section contained shall be

construed as affecting the right of drainage districts to

consolidation in any manner provided by law.

Sec. 160. Section 3, chapter 170, Laws of 1935 and RCW

85.06.660 are each amended to read as follows:

Whenever the board of commissioners of any district desire to

exercise any of the foregoing powers under this act, it shall pass a

resolution declaring its intention to do so, which shall describe in

general terms the proposed improvement to be undertaken. The

resolution shall set a date upon which the board shall meet to

determine whether such work shall be done. Thereafer a copy of such

declaratory resolution and a notice of hearing shall be posted by the

secretary or member of the board, in three public places in such

district at least ten days before the date of hearing. The notice

shall state the time and place of hearing and that plans therefor are
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on file with the secretary of the board subject to inspection by any

party interested.

Any property owner affected by such proposed improvement, or

any property owner within such district, may appear at said hearing

and object to said proposed improvement by filing a written protest

against the proposed action of the board. The protest shall clearly

state the basis thereof. At such hearing, which shall be public, the

board shall give full consideration to the proposed project and all

protests filed, and on said date or any adjourned date, take final

action thereon. If protests be filed before said hearing by -owners

of more than forty percent of the property in said district, the

board shall not have power to make the proposed improvement nor again

initiate the same for one year. If the board determines to proceed

with such project in its original or modified form, it shall

thereupon adopt a resolution so declaring and adopt general plans

therefor, which resolution may authorize the acquisition by

condemnation, or otherwise, of the necessary rights and properties to

complete the same. Any protestant who filed a written protest prior
to said hearing may appeal from the order of the board, but to do so

must, within ten days from the date of entering of such order, bring
direct action in the superior court of the state of Washington in the

county wherei.n such district is situated, against such board of

directors in their official capacity, which action shall be

prosecuted under the procedure for civil actions, with the right of

appeal to the supreme court or the court of ap.2eals, as provided in

civil actions. In any action so brought, the order of the board

shall be conclusive of the regularity and propriety of the

proceedings and all other matters except it shall be open to attack

upon the ground of fraud, unfair dealing, arbitrary, or unreasonable

action of the board.

Sec. 161. Section 5, chapter 187, Laws of 1921 and RCW

85.06.750 are each amended to read as follows:

Upon the return of the verdict of the jury as provided in the

preceding section, if it shall appear to the court that the total

benefits found by the jury to have accrued to the lands of the

district is equal to or exceeds the actual cost of the improvement

including the increased cost of completing the same, the court shall

enter its judgment in accordance therewith, as supplemental to and in

lieu of the original decree fixing the benefits to the respective
tracts of land, and thereafter the assessment and levy for the

original cost of the construction of the improvement, including the

indebtedness incurred for completing the improvement together with

interest at the legal rate on the warrants issued therefor, and all

assessments and levies if any, for the future maintenance of the
drainage system described in the judgment shall be based upon the
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respective benefits -determined and assessed against the respective

tracts of land as specified in the judgment. Every person or

corporation feeling himself or itself aggrieved by any' such judgment

may appeal therefrom to the supreme court or the court of appeals

within thirty days after the entry thereof, and such appeal shall

bring before the supreme court or the court of a~je als the propriety
and justness of the verdict of the jury in respect to the parties to

the appeal.

Sec. 162. Section 1, chapter 157, Laws of 1921 and PCW

85.08.40 are each amended to read as follows:

The decision of the board of county commissions upon any

objections made within the time and in the manner prescribed in RCW

85.08.400O through 85.0l8.l43f, may be reviewed by the superior court

upon an appeal thereto taken in the following manner. such appeal

shall be made by filing written notice of appeal with the clerk of

such board and with the clerk of the superior court of the county in

which such drainage or diking improvement district is situated, or in

case of joint drainage or diking improvement districts with the clerk

o'F the court of the county in which the greater length of such

drainage or diking improvement system lies, within ten days after the

order confirming such assessment roll shall have become effective,

and such notice shall describe the property and set forth the

objections of su-ch appellant to such assessment; and, within ten days

from the filing of such notice of appeal with the clerk of the

superior court, the appellant shall file with the clerk of said court

a transcript consisting of the assessment roll and his objections

thereto, together with the order confirming such assessment roll, and

the record of the board of county commissioners with reference to

said assessment, which transcript, upon payment of the necessary fees

therefor, shall be furnished by such clerk of the board of county

commissioners, and by him certified to contain full, true and correct

copies of all matters and Proceedings required to be included in such

transcript. Such fees shall be the same as the fees payable to the

county clerk for the preparation and certification of transcripts on

appeal to the supreme court or the court of appeals in civil actions.

At the tlime of the filing of the notice of appeal with the clerk of

the superior court, the appellant shall execute and file with the

clerk of the superior court a sufficient bond in the penal sum of two

hundred dollars, with good and sufficient surety, to he approved by

the judge of said court, conditioned to prosecute such appeal without

delay, and if unsuccessful, to pay all costs to which the county or

the drainage or diking improvement district is put by reason of such

appeal. The court may order the appellant upon application therefor,

to execute and file such additional bond or bonds as the necessity of

the case may require; within three days after such transcript is
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filed in the superior court as aforesaid, the appellant shall give

written notice to the prosecuting attorney of the county, and to the

clerk of the board of county commissioners that such transcript is

filed. Said not-ice shall state a time (not less than three days from

the service thereof) when the appellant will call up the said cause

for hearing; and the superior court of said county shall, at said

time or at such further time as may be fired by order of the court,

hear and determine such appeal without a jury. The judgment of the

court shall confirm, correct, modify or annul the assessment insofar

as the same affects the property of the appellant. A certified copy

of the decision of the court shall be filed with the officer who

shall have. custody of the assessment roll, and he shall modify and

correct such assessment roll in accordance with such decision. An

appeal shall lie to the supreme court or the court of a.peals from

the iudgment of the superior court as in other cases: PROVTDED,

HOWIEVER, That such appeal must be taken within fifteen days after the

date of the entry of the judgment of such superior court; and the

record and opening brief of the appellant in said cause shall be

filed in the supreme court or the court of appeals within sixty days

after the appeal shall have been taken by notice as provided in this

chapter. The time for filing such record and serving and filing of

briefs in this section prescrihed may be extended by order of the

superior court, or by stipulation of the parties concerned. And the

supreme court or the court of ap~12 on such appeal, may correct,

change, modify, con-firm or annul the assessment insofar as the same

affects the property of the appellan't. A certified copy of the order

of the supreme court or the court of appeals upon such appeal shall

be filed with the officer having custody of such assessment roll, who

shall thereupon modify and correct such assessment roll in accordance

with such decision.

Sec. T63. Section 14, chapter 184, Laws of 1967 and RCW

85.15.130 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of

appeals from the superior court as in other civil cases: PROVIDED,

That such appeal must be taken within fifteen days after the date of

entry of the judgment of the superior court. The supreme court or

the court of appeals may change, conform, correct, or modify the

values of the property iv) question as shown upon the roll. A

certified copy of any judgment of the supreme court or the court of

appeals shall be filed with the county treasurer having custody of

such roll, who shall thereupon change, modify, or correct such roll

in accordance with such judgment as and if required.

Sec. 164. Section 14, chapter 26, Laws of 1949 and RCW

85.16.190 are each amended to read as follows:

The decision of the board upon any objections to the
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determination of benefits and/or apportionment of costs and /or the

levy of the assessments therefor, made within the time and in the

manner prescribed in RCW 85.16.130, may be reviewed by appeal to the

superior court of the county in which the district is situated and
thereafter to the supreme court or the court of ap2eals within the

time and in the manner and upon the conditions, so far as applicable,

provided in RCU 85.08.440, with respect to appeals from the board's

apportionment of the cost of construction of the district's system of
improvements. The provisions of RCW 85.08.450, shall be controlling

as to the regularity, validity, and conclusiveness of all the

proceedings hereunder.

Sec. 165. Section 16, chapter 26, Laws of 1949 and RCW
85.16.210 are each amended to read as follows:

At such hearing, which may be adjourned from time to time as

may be necessary to give all persons interested or affected a

reasonable opportunity to be heard, and after consideration of all

evidence offered and all factors, situations and conditions bearing

upon or determinative of the benefits accruing and to accure to such

pieces or parcels of property, the board shall correct, revise,

.raise, lower, or otherwise change or confirm the benefits as

theretofore determined, in respect of such pieces or parcels of

property, as to it shall seem fair, just and equitable under the

circumstances, and thereafter such proceedings shall be had with

respect to the confirmation or determination of the benefits and

making and filing of a roll thereof, as are in RfZW 85.16.130,

85.16.150 and 85.16.160 provided. Any property owner affected by any

change thus made in the determination of benefits accruing -to his

property who shall have appeared at the hearing by the board and made

written objections thereto as provided in RCU 85.16.130, may appeal

from the action of the board to the superior court and thence to the

supreme Court or the court of 2ppgea, within the time, in the manner

and upon the conditions, so far as applicable, provided in RCU

85.08.440, with respect to appeals from the order of the board

confirming the apportionment of the original cost of construction.

Sec. 166. Section 15, chapter 45, Laws of 1951 and RCU

85.18.140 are each amended to read as fnllows:

An appeal shall lie to the supreme court or the court of

aopeals from the superior court as in other civil cases: PROVIDED,

HOWEVER, That such appeal must be taken within fifteen days after the

date of entry of the judgment of the superior court. The supreme

court or the court of appe112, on such appeal, may change, confirm,

correct or modify the values of the property in question as shown

upon the roll. A certified copy of any judgment of the supreme court

or~ ~ th cour of apals shall be filed with the county audtor having

cuptody of such roll, who shall thereupon change, modify, or correct
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such roll in accordance with such decision if required.

Sec. 167. Section 6, chapter 225, Laws of 1909 and RCW

85.24.130 are each amended to read as follows:

Any person interested in any real estate affected by said

assessment may, within the time fixed, appear and file objections.

As to all parcels, lots or blocks as to which no objections are

filed, within the time as aforesaid, the assessment thereon shall be

confirmed and shall he final. on the hearing, each person may offer

proof, and proof may also be offered on behalf of the assessment, and

the board shall affirm, modify, change and determine the assessment,

in such sum as to the board appears just and right. The

commissioners may increase the assessment during such hearing upon

any particular tract by mailing notice to the owner at his last known

address, to be and appear within a time not less than ten days after

the date of the notice, to show cause why his assessment should not

be increased. WThen the assessment is finally equalized and fixed by

the board, the secretary thereof shall certify the same to the county

treasurer of each county in which the lands are situated, for

collection; or if appeal has been taken from any part thereof, then

so much thereof as has not been appealed from shall be certified. In

case any owner of-property appeals to the superior court in relation

to the assessment or other matter when the amount of the assessment

is determined by the court finally, either upon determination of the

superior court, or appeal to the supreme court or the court of

aRpeals, then the assessment as finally fixed and determined by the

court shall be certified by the clerk of the proper court to the

county treasurer of the county in which the lands are situated and

shall be spread upon and become a part of the, assessment roll

hereinbefore referred to.

Sec. 168. Section 7, chapter 225, Laws of 1909 and RCW

85.24.140 are-each amended to read as follows:

Any person who feels aggrieved by the final assessment made

against any lot, block or parcel of land owned bv him, may appeal

therefrom to the superior court of the county in which the land is

situated. Such appeal shall. be taken within the time and

substantially in the manner prescribed by. the laws of this state for

appeals from justices" courts. All notice of appeal shall be filed

with the said board, and shall be served upon the prosecuting

attorney of the county in which the action is brought. The secretary

of the board shall, at appellant's expense, certify to the superior

court so much of the record as appellant may request, aild the cause

shall be tried in the superior court de novo.

Any person desiring to appeal from any final order or judgment

made by the superior court concerning any assessment authorized by

this chapter, may appeal therefrom to the supreme court or the court
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2f Upeals, in accordance with the laws of this state relative to

appeals, except ithat all such appeals shall be taken within thirty

days after the entry of such judgment.

Sec. 169. Section 21, chapter 131, Laws of 1961 and RCW

85.32.200 are each amended to read as follows:

An appeal shall lie to the supreme court or the court of

Rp~fts from the superior court as in other civil cases: PROVIDED,

That such appeal must be taken within fifteen days after the date of

entry oF' the judgment of the superior court. The supreme court or

the court of ap2eal§ on such appeal may change, confirm, correct or

modify the values of the property in question as shown upon the roll.

A certified copy of any judgment of the supreme court or the court of

,2pjals shall be filed with the county auditor having custody of such

roll, who shall thereupon change, modify, or correct such roll in

accordance with such decision, if required.

Sec. 170. Section 8, chapter 194, Laws of 1933 and RCW

87.03.410 are each amended to read as follows:

Any person aggrieved by the judgment rendered in such action

shall have the right to appeal from the part of said judgment

objectionable to him to the supreme court or the court of appeals of

the state in the manner and within the time prescribed for appeals in

civil actions generally.

Sec. 171. Section 3, chapter 138, Laws of 1925 ex. sess. and

RCW 87.03.760 are each amended to read as follows:

At the conclusion, or final adjournment, of t-he hearing

provided for in RCW 87.03.755, the board of directors of the district

shall have the power, by unanimous resolution to adopt the proposed

plan, or such modification thereof as may be determined by the board,

and reduce the boundaries of the district to such area as, in the

judgment of the hoard, can be furnished with sufficient water for

successful irrigation by the irrigation system of the district, and

to exclude from the district all lands lying outside of such reduced

boundaries, and provide for the repayment to the owners of any such

excluded lands, respectively, of any sums paid for assessments levied

by the district, and to cancel all unpaid assessments levied by the

district aqainst the lands excluded and release such lands from

further liability therefor. Any person interested and feeling

himself aggri.eve--d by the adoption of such final resolution reducing

the boundaries of the district and excluding lands therefrom, shall

have a right of appeal from the action of the board to the superior

court of the county in which the district is situated, which appeal

nay be taken in the manner provided by law for appeals from justices,

courts, and if upon the hearing of such appeal it shall be deterained

by the court that the irrigation system of the district will not

furnish sufficient water for the successful irrigation of the lands
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included within the reduced boundaries of the district, or that any

lands have been excluded from the district unnecessarily,

arbitrarily, capriciously or fraudulently or without substantial

reason for such exclusion, the court shall enter a decree canceling

and setting aside the proceedings of the board of directors,

othervise the court shall enter a decree confirming the action of the

board. Any party to the proceedings on appeal in the superior court,

feeling himself aggrieved by the decree of the superior court

confirming the action of the board of directors of the district

reducing the boundaries of the district and excluding lands

therefrom, shall have 'he right of appeal therefrom to the supreme

court or the court of appeals of the state of Washington within

thirty days after the entry of the decree of the superior court in

the manner provided by law. If, at the expiration of thirty days

from the entry of the final resolution of the board of directors of

the district reducing the boundaries of the district and excluding

lands therefrom, no appeal has been taken to the superior court of

the county in which the district is situated, or if, after hearing-

upon appeal the superior court shall confirm the action of the

district, and at the expiration of thirty days from the entry of such

decree, no appeal has been taken to the supreme court or the court of

appeals, the boundaries of the district shall thereafter be in

accordance wi-th the resolution of the board reducing the boundaries,

and all lands excluded from the district by such resolution shall be

relieved from all further liability for any indebtedness of the

district or any unpaid assessments theretofore levied against such

lands, and the owners of excluded lands, upon which assessments have

been paid, shall be entitled to warrants. of the district for all sums

paid by rsason of such assessments, payable from a special fund

created for that purpose, for which levies shall be made upon the

lands remaining in the district, as the board of directors may

provide.

Sec. 172. Section 4~, chapter 138, Laws of 1925 ex. sess. and

RCW 87.03.765 are each amended to read as follows:

whenever it shall appear, to the satisfaction of the director

of ((e~rai anda developmnent)) 2SO21 that the irrigation

system of any irrigation district, to which the department of

((eenservat+On &Rd develePmemt)) 2S;oloay of the state of Washington

under a contract with the district for the purchase of its bonds, has

advanced funds for the purpose of constructing an irrigation system

for the district, has been found incapable of furnishing sufficient

water for the successful irrigation of all of the lands of such

district, and that the board of directors of such district has

reduced the boundaries thereof and excluded from the district, as

provided in PCW 87.03.750 through 87.0.3.760, sufficient lands to
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render such irrigation system adequate for the successful irrigation

of the lands of the district, and that more than thirty days have

elapsed since the adoption of the resolution by the board of

directors reducing the boundaries of the district and excluding lands

therefrom, and no appeal has been taken from the action of the board,

or that the action of the board has been confirmed by the superior

court of the county in which the district is situated and no appeal

has been taken to the supreme court or the court of ap Ior that

upon appeal to the supreme court or the court of apaj the action

of the board of directors of the district has been confirmed, the

director of aneer emmd deveeren)) 222122Y shall be and he

is hereby authorized to cancel and reduce the obligation of the

district to the department. of ((eenservatlen and develepmenl)

E2212qy, for the repayment of moneys advanced for the construction of

an irrigation system for the district, to such amount as, in his

judgment, the district will be able to pay from revenues derived from

assessments upon the remaining lands of the district, and to accept,

in payment of the balance of the obligation of the district, the

authorized bonds of the district, in numerical order begirnning with

the lowest number, on the basis of the percentage of the face value

thereof fixed in contracts between the district and the department of

((eemse~vatie" &Rd deyeIOPiemt)) 222122Y, in an amount equal to said

balance of the obligation of the district, in full and complete

satisfaction of all claims of the department of ((eenservatieft and

&evele~memf)) ec2oogy against the district.

Sec. 173. Section 11, chapter 120, Lairs of 1929 and RCY

87.22.090 are each amended to read as follows:

Appeal may be taken to the supreme court or the court of

app~EAls from the judgment entered in said proceedings in the same

manner as in other cases in equity. Notice of appeal need be served

only on the persons who have appeared in said proceedings and on the

president of the board of directors if the district is respondent, or

on their respective attorneys of record in the proceedings.

Sec. 174. Section 29, chapter 124, Laws of 1925 ex. sess. and

RCW 87.56.225 are each amended to read as follows:

Any interested person feeling aggrieved at the judgment of the

superior court dismissing the proceedings or determining the

indebtedness of the district and the status and priority thereof and

determining the plan of liquidation, may appeal from such judgment to

the supreme court or the court of appeals in the same manner as in

other cases in equity, except that notice of appeal must be both

served and filed within sixty days from the entry thereof.

Sec. 175. Section 7, chapter 236, Laws of 1907 and RCW

88.32.090 are each amended to read as follows:

Any person who feels aggrieved by the final assessment made
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against any lot, block or parcel of land owned by him may appeal

therefrom to the superior court of such county. Such appeal shall be

taken withinf the time, and substantially in the manner prescribed by

the laws of this state for appeals from justice's courts. All

notices of appeal shall be filed with the board of county

commissioners, and served upon the prosecuting attorney of the

county. The clerk of the board of county commissioners shall at

appellant's expense certify to the superior court so much of the

record, as appellant may request, and the cause shall be tried in the

superior court de novo.

Any person desiring to appeal from any final order or

judgment, made by the superior court concerning any assessment

authorized by RCW 88.32.010 through 88.32.220, may appeal therefrom

to the supreme court or the court of a~peals, in accordance with the

laws of this state relative to such appeals, except that all such

appeals shall be taken within thirty days after the entry of such

judgment.

Sec. 176. Section 23, chapter 117, Laws of 1917 and Rcv.

90.03.200 are each amended to read as follows:

Upon the filing of the evidence and the report of the

supervisor of water resources, any interested par-ty may, on or before

five days prior to the date of said hearing, file exceptions to such

report in writing and such exception shall set forth the grounds

therefor and a copy thereof shall be served personally or by

registered mail upon all Parties who have appeared in the proceeding.

If no exceptions be filed, the court shall enter a decree determining

the rights of the parties according to the evidence and the report of

the supervisor, whether such parties have appeared therein or not.

if exceptions are filed the action shall proceed as in case of

reference of a suit in equity and the court may in its discretion

take furthe 'r evidence or, if necessary, remand the case for such

further evidence to be taken by the supervisor, and may require

further report by him. Costs, not including taxable attorneys fees,

may be allowed or not; if allowed, may be apportioned among the

parties in the discretion of the court. Appeal may be taken to the

supreme court or the court of appeals from such decree in the same

manner as in other cases in equity, except that notice of appeal must

be both served and filed within sixty days from the entry thereof.

Sec. 177. Section 8, chapter 107, Laws of 1939 and RCW

90.24.070 are each amended to read as follows:

Any person aggrieved by the order of judgment of the superior

court may appeal to the supreme court or the court of appeal s in the

same manner as in other civil actions.

Sec. 178. Section 20, chapter 11, Laws of 1911 and 1RCW

91.04.325 are each amended to read as follows:
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Every person or corporation feeling himself or itself

aggrieved by any judgment for damages or compensation or any

assessment of benefits provided in this chapter, may appeal to the

supreme court or the court of arpgal§ of the state within thirty days

after the entry of the judgment, and such appeal shall bring before

the supreme court or the court of appeals the propriety and justness
of the amount of compensation or damages or assessment of benefits in
respect to the parties to the appeal. Upon such appeal no bonds
shall be required and no stay shall be allowed.

Sec. 1'9. Section 23, chapter 8, Laws of 1909 ex. sess. as

amended by section 24~, chapter 11, Laws of 1911 and RGW 91.0L4.360 are

nach amended to read as follows:

Any final judgment or judgments rendered by said court upon
any finding or findings of any jury or juries, or upon any finding or
findings of the court in case a jury be waived, shall be lawful and
sufficient condemnation of the land or property to be taken, or of
the right to damage the same in the manner proposed, upon the payment
of the amount of such findings and all costs, which shall be taxed as
in other civil cases: PROVIDED., That in any case defendant recovers

no damages, no costs shall be taxed. Such judgment or judgments
shall he final. and. conclusive as to the damages caused by such
improvement, and as to the compensation to be allowed for property
taken, unless appealed from, and no appeal from the same shall delay
proceedings, if such district shall. pay into court for the owners and

parties interested, as directed by the court, the amount of the
judqment and costs, and such districts, after making such payment
into court, shall be liable to such ohner or owners or parties
interested for the payment of any further com-pensation or damages
which may at any time be finally awarded to such parties so appealing
in said proceeding, and his or her costs, and shall pay the same on
the rendition of judgment therefor and abide any rule or order of the
court in relation to the matter in controversy. In case of an appeal

to the supreme court or the court of appeals of the state by any

party to the proceedings, the money so paid into the superior court
by such district, as aforesaid, shall remain in the custody of said

superior court until the final determination of the proceedings. if
the owner of the land, real estate, premises, or other property

accepts the sun avarded by the jury or the court, he shall be deemed

thereby to have viaived conclasively an appeal to the supreme court or

the court of appeals and final judgment may be rendered in the

superior court as in other cases.

Sec. 180. Section 23, chapter 23, Laws of 1111 and RCTU

91.0l8.250 are each amended to read as follows:

Apy final judgment rendered by said court upon the findings of
the court or a Jury, shall be the lawful and sufficient condemnation

F 298 ]

Ch. 81



--- I GT n -AW 1--- -li -- - - --. - -. - - - -

of the land or property to be taken., or of the right to damage the

samne in the manner proposed, upon the payment of the am'ount of such

findings and all costs which shall be taxed as in other civil cases:

PROVIDED, That in case any defendant recovers no award, no costs

shall be taxed. Such judgment shall be final and conclusive as to

the damages caused by such improvement, unless appealed from, and no

appeal from the same shall delay proceedings under the order of said

board if it shall pay into court for the owners and parties

interested, as directed by the court, the amount of the judgment and

costs; but such board after making such payment into court shall be

liable to such owner or owners, or parties interested, for the

payment of any further compensation which may at any time be finally

awarded to such parties so appealing in said proceeding, and his or

her costs, and shall pay the same on the rendition of judgment

therefor and abide any rule or order of the court in relation to the

matter in controversy. in case of an appeal to the supreme court or

the court of appeals of the state by any party to the proceedings,

the money so paid into the superior court by the board, as aforesaid,

shall remain in the custody of said superior court until the final

determination of the proceedings. If the owner of the land, real

estate, premises, or other property, accepts the sum awarded by the

jury or the court, he shall be deemed thereby to have waived

conclusively an appeal to the supreme court or the court of appealsE

and final judgment may be rendered in the super ior court as in other

cases.

Sec. 181. Section 58, chapter 23, Laws of 1911 and RCW

91.08.580 are each amended to read as follows:

Every defendant feeling aggrieved by any condemnation judgment

for compensation or damages, or by any judgment confirming an

assessment upon land for benefits under this chapter, may appeal to

the supreme court or the court of appeals of the state from such

judgments within thirty days after the entry thereof. An appeal from

a condemnation judg ment may bring before the supreme court or the

court o f aUeAls either the legality of the proceeding as a taking

for a public use, or the justness of the amount of compensation or

damages awarded to the appellant; but an appeal from a judgment

confirming an assessment of benefits shall bring before the supreme

court or the court of app Eals only the justness of the assessment

against the property of the appellant. Two or more defendants may

join in an appeal. The bill of exceptions or statement of facts upon

such appeals shall contain only such portions of the evidence in the

case as relates to the property of the appellants. otherwise than as

Provided in this section such appeals shall be taken as provided by

law in appeals ((te the sitpreme eonrt)) from final judgments in

actions at law.
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NE~W SECTION. Sec. 182. There is added to chapter 221, Laws

of 1969 ex. sess. and to chapter 2.06 RCW a new section to read as

follows:

The several judges of the court of appeals, before entering

upon the duties of their office, shall take and subscribe the

following oath or affirmation: "I do solemnly swear (or affirm, as

the case may be) , that I will support the constitution of the United

States and the constitution of the state of Washington, and that I

will faithfully and impartially discharge the duties of the office of

judge of the court of appeals of the State of Washington to the best

of my ability.", Which oath or affirmation may be administered by any

person authorized to administer oaths, a certificate whereof shall be

affixed thereto by the person administering the oath. And the oath

or affirmation so certified shall be filed in the office of the

secretary of state.

NEW SECTION. Sec. 183. The following acts or parts of acts

are each hereby repealed:

(1) Section 17, page 324, Laws of 1890 and RCW 2.04.060;

(2) Section 5, page 322, Laws of 1890, section 2, chapter 5,

Laws of 1905, section 3, chapter 24, Laws of 1909 and RCW 2.04.120;

(3) Section 2, page 321, Laws of 1890 and PCW 2.04.130;

(4) Section 6, chapter 24, Laws of 1909 and RCW 2.04.140;

(5) Section 2174, code of 1881, section 13, page 324, Laws of

1890 and RCW 2.32.010;

(6) Section 2, page 366, Laws of 1854, section 2, page 417,

Laws of 1863, section 2175, Code of 1881 and RCW 2.32.020;

(7) Section 3, page 366, Laws of 1854, section 2176, Code of

1881 and RCW 2.32.030;

(8) Section 4, chapter 57, Laws of 1891 and RCW 2.32.040;

(9) Section 1, chapter 192, Laws of 1947 and RCW 2.32.080;

(10) Section 1, page 320, Laws of 1890 and RCW 2.32.100;

(11) Section 6, page 320, Laws of 1890, section 1, chapter 58,

Laws of 1891, section 1, chapter 30, Laws of 1897, section 1, chapter

148, laws of 1909 and RCW 2. 32.150;
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(12) Section 1, page 331, Laws of 1890 and RCW 2.32.340; and

(13) Section 2, page 331, Laws of 189C and RCW 2.32.350.

NEW SECTION. Sec. 184. This act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate February 12, 1q71.

Passed the House March 8, 1971.

Approved by the Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.

CHAPTER 82

(Engrossed Substitute Senate Bill No. 157)

STATE HOSPITALS-

PATIENTS' PROPERTY

AN ACT Relating to the mentally ill; amending section 72.23.230,

chapter 28, Laws of 1959 as amended by section 1, chapter 60,

Laws of 1959 and RCW 72.23. 230; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 72.23.230, chapter 28, Laws of 1959 as

amended by section 1, chapter 60, Laws of 1959 and RCW 72.23.230 are

each amended to read as follows:

The superintendent of a state hospital shall be the custodian

without compensation of such personal property of a patient

involuntarily hospitalized therein as may come into the

superintendent's possession while the patient is under the

jurisdiction of fte hospital. AS such custodian, the superintendent

shall -have authority to disburse moneys from the patients' funds for

the following purposes only and subject to the following limitations:

(1) The superintendent may disburse any of the funds in his

possession belonging to a patient for such personal needs of that

patient as may be deemed necessary by the superintendent; and

(2) Whenever the funds belonging to any one patient exceed the

sum of three hundred dollars, the superintendent may apply the excess

to the payment of the state hospitalization and/or outpatient charges

of such patient except, reduction of such funds to a lesser amount

ma~y be made where necessarv to qualify such Patient for eligibi lity

in any puli o p~ivatf p1-29ram for the care, treatment,

hospitalization, rt2E1 I~aininq or: rehabilitation of such

Ratient an suc _Raiy !2 atient for the Pavment from2 any Rublic
2r private prEo9ram prZ21iingq benefits for the pamn fall or a

22~tion of the costs of care. treatment. hospitali zation. _s9_DP ortL

C3011]



Ch. ~ --- 82 ------ n r~e 17

traini ngx or rehabilitation or for the discharge of the liabilities

iZ22 !t the~ by 1t~ _n2Y!i~ns of RCW 71.02.411.; and
(3) When a patient is paroled, the superintendent shall

deliver unto the said patient all or such portion of the funds or

other property belonging to the patient as the superintendent may
deem necessary and proper in the interests of the patient's welfare,

and the Superintendent may during the parole period deliver to the
patient such additional property or funds belonging to the patient as

the superintendent may from time to time determine necessary and

proper., When a patient is discharged from the jurisdiction of the

hospital, the superintendent shall deliver to such patient all funds

or other property belonging to the patient.

All funds held by the superintendent as custoAian may be

deposited in a single fund. Annual reports of receipts and

expenditures shall be forwarded to the department, and shall be open

to inspection by interested parties: PROVIDED, That all interest

accruing from, or as a result of the deposit of such moneys in a

single fund shall be used by the superintendent for the general

welfare of all the patients of such institution: PROVIDED, FURTHER,

That when the personal accounts of patients exceed three hundred

dollars, the interest accruing ((therefren)) from such excess shall

be credited. to the personal accounts of such patients. All such

expenditures shall be accounted for by the superintendent.

The appointment of a guardian for the estate of such patient
shall terminate the superintendent's authority to pay state

hospitaliz7ation charges upon the superintendent's receipt of a

certified copy of letters of guardianship. Upon the guardian's

request, the superintendent shall forward to such guardian any funds

or other property of the patient remaining in the superintendent's

possession, together with a final accounting of receipts and

expenditures.

NEW SECTION.. Sec. 2. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

saf~ety, the support of "tie state government and its existing public

institutions, and shall take effect ionediately.

Passed the Senate Harch 1, 1071.

Passed the House M~arch 8, 1971.

Dknproved by 1tbe Governor March 23, 1971.

Filed in office of Secretary of State March 23, 1971.
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CHAPTER 1

(Engrossed Senate Bill No. 7371
EXPO '74--

COI MISSION--CORPORATION--

STATE AGENCY COOPERATION

AN ACT Relating to state government; establishing a commission;

describing its powers and duties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The Alaska-Yukon-Pacific and the

Century 21 Expositions held in Seattle in 1909 and 1962,

respectively, contributed substantially to the growth of this state

and the eminence which it enjoys by exhibiting to our sister states

and the world at large our agriculture, trade, and manufacturing

capabilities. In the almost ten years that have elapsed since

Century 21, man's place in nature and his relation to his environment

has become the most critical concern of our state and nation. Today

all sectors of society question man's ability to relate himself to

the environment in a manner which will continue to support life on

this planet. Because of this state's unique natural endowments, the

state of Washington is capable of demonstrating to the nation and the

world at large that man can live in harmony with his environment. it

is therefore fitting that another exposition be held in the state of

Washington which will demonstrate to People everywhere our great

natural resources, our great forests and rivers, and our great

outdoor recreational capabilities. It is also fitting that this

exposition be held in the city of Spokane, the queen city of the

Inland Empire, which in 197L4 will celebrate the commencement of its

second hundred years of growth.

NEW SECTION. Sec. 2. A complete study, investigation, and

report of the feasibility and desirability of such an exposition has

been made and this report and its recommendations on participation of

the state of Washington in such an exposition is hereby approved and

adopted.

NEWj SECTION. Sec. 3. The exposition shall be known and

called "Expo '7[4".

NEW SECTION. Sec. 4. There is created the Expo 17L4

commission to consist of fifteen members to be selected as follows:

Five by the governor, of whom one shall be designated by the governor

as chairman of the commission, three by the president of the senate

(lieutenant governor) and three by the speaker of the house of

rpDresentatives to serve until April 30, 1975, the lieutenant

governor, the speaker of the house of representatives, one member of

the board of county commissioners of Spokane county to be appointed

by such board, and one member of the Spokane city council to be
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appointed by such council. The commission shall serve without
compensation and shall meet at such time as it is called by the
governor or by the chairman of the commission.

UBE4 SECTION. Sec. 5. The members of the exposition
commission may become directors of Expo '74, a nonprofit corporation
organized under the provisions of chapter 24i.03 RCW and may remain
directors of the corporation as long as they are members of the
commission or until their successors are appointed and qualified.
The exposition commission through the nonprofit corporation shall
stage an exposition in the city of Spokane during the year 1974 or as
soon thereafter as deemed practical by the commission and shall carry
out the purposes of the exposition by suitable exhibits.

NEW SECTION. Sec. 6. The department of commerce and economic
development and the department of ecology, as well as all other
interested departments and agencies, shall cooperate with the
exposition commission to the end that the exposition to be conducted
by the commission shall become a memorable success.

The exposition c~ommission and all other state departments and
agencies are further enjoined to cooperate in all respects with the
city of Spokane and with other departments, agencies, political
subdivisions, and municipal corporations. of this state. The
department of commerce and economic development and the exposition
commission shall cooperate with the government of the United States
and with governments or agencies of other states or foreign countries
or their lesser subdivisions to the extent required to secure their
participation in the exposition.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions and shall
take effect immediately.

Passed the Senate March 12, 1971.

Passed the House March 18, 1971.

Approved by the Governor March 19, 1971.
Filed in office of Secretary of State March 19, 1971.

CHAPTER 2

[Engrossed Senate Bill No. 738]

CORPORATION LICENSES AND FEES--
SURTAX

AN ACT Relating to business corporations; providing for a surtax on
the license and other fees on domestic and foreign
corporations as prescribed by RCW 23A.40.0140, 23A.40.060,
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23A.L40.130 and 23A.L40.140; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEV( SECTION. Section 1. There is hereby imposed and levied

on the license and filing fees on domestic and foreign corporations

as prescribed by RCW 23A.140.040, 23A.L40.060, 23A.40.130 and

23A.40.1L40 a surtax of twenty-five percent to be collected from those

corporations at the time they pay those license and filing fees. All

fees collected in compliance with this section shall be deposited in

the state general fund.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate March 12, 1971.

Passed the House March 18, 1971.

Approved by the Governor March 19, 1971.

Filed in office of Secretary of State March 19, 1971.

CHAPTER 3

[Engrossed Senate Bill No. 739)

EXPO '74--

STATE BUILDING IN SPOKANE

AN ACT Relating to the acquisition of land and the construction and

use of a state building or buildings in the city of Spokane;

authorizing the construction of such building or buildings by

the state building authority and the acquisition of the

necessary land therefor by either the state building authority

or department of commerce and economic development; providing

for the 'lease thereof by the state building authority to the

department of commerce and economic development; authorizing

the sublease thereof; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The state building authority is

authorized to acquire by gift, purchase, lease, or condemnation a

site in the city of Spokane on or in the vicinity of 9avermale Island

and to construct or otherwise acquire or lease a building or

buildings and appurtenant improvements at a cost to the building

authority to approximate but not to exceed the sum of seven million

five hundred thousand dollars thereon for use by the state for

purposes to be prescribed hereafter by the legislature and to be used

temporarily as a portion of the grounds and a building for an

exposition known as "Expo 074".
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The state building authority is further authorized to make all

necessary plans and surveys for such acquisition and construction and

any such plans shall be subject to the approval of the department of

commerce and economic development and the Expo '74 commission created

by the leqislature. The authority may delegate responsibility for

such plans and surveys to the department of general administration or

the department of commerce and economic development. The provisions

of RCW 43.19.450 shall govern with regard to such delegation.

NEW SECTION. Sec. 2. In furtherance of the purposes of this

act and in lieu of the acquisition of the building site by the state

building authority, the department of commerce and economic

development may acquire such site by gift, purchase or condemnation.

NEW SECTION. Sec. 3. The state building authority may

contract with the department of commerce and economic development to

lease land from such department acquired by such department for the

purpose of erecting thereon the building or buildings as requested by

such department for the purposes specified in section 1 in this act

or the authority may, on land acquired by the authority, construct

such building or buildings and appurtenant facilities. such building

or buildings, together with the land upon which it shall be built,

shall be leased or released by the authority to the department of

commerce and economic development at any time prior to or subsequent

to the commencement of construction thereof for a term of years not

to exceed seventy-five at reasonable rental rates.

NEW SECTTON. Sec. 4. The department of commerce and economic

development is authorized to enter into a lease as provided in this

act. The lease shall provide for the building or buildings erected

to become or remain the sole property of the department upon

termination of the lease.

NEW SECTION. Sec. 5. The provisions of RCW 43.75.06C shall

apply with respect to the fixing of rental rates for the building or

buildings leased by the state building authority to the department of

commerce and economic development.

NEW SECTION. Sec. 6. upon the completion of construction of

the building or buildings, the authority shall make a determination

of the cost thereof and the amount required to reimburse the

authority for its expenditures in connection therewith. The

department of commerce and economic development shall have the right

to purchase the interest of the authority in any building or

buildings and land pertaining thereto at any time and to terminate

the lease thereon by paying to the authority the amount agreed upon

by the authority and the departmtent.

NEW SECTION. Sec. 7. The department of commerce and economic

development is authorized to lease or otherwise permit for a

temporary period the site and building or buildings herein provided
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for to be used by the Expo '714 commission in con~ducting or assisting

to be conducted such exposition.

NEW SECTION. Sec. 8. The acquisition and development of a

site and the purchase, construction, or acquisition by any lawful

means-of the building or buildings, equipment, and appurtenances

therefor suitable for use as a site for an exposition and for the

future use by the state in promoting and fostering the well-being of

its citizens is declared to be a state public purpose.

NEW SECTION. Sec. 9. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. sec. 10. This act is necessary for the

immediate preservation of the Public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate March 12, 1971.

Passed the House March 18, 1971.

Approved by the Governor March 19, 1971.

Filed in office of secretary of State March 19, 1971.

CHAPTER 14

[Engrossed Senate Bill No. 151)

COMMON SCHOOL PLANT FACILITIES--

BONDS

AN ACT Relating to the common .schools and the support thereof;

amending section 1, chapter 13, Laws of 1969 and RCW

28A.f47.792; amending section 4, chapter 13, Laws of 1969 and

RCW 28A.47.795; amending section 5, chapter 13, Laws of 1969

and P.CW 28A.4I7.796; and declarinq an emergency.

BF IT ENACTED BY THE LEGISLATURF OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 13, Laws of 1969 and PCW

28A.147.792 are each amended to read as follows:

For the purpose of furnishing funds for state assistance to

school districts in providing common school plant facilities And

modernization of existing common'school plant facilities, there shall

he issued and sold limited oblioation bonds of the state of

Washington in the sum of twenty-six million four hundred thousand

dollars to be paid an discharged in accordance with terms to be

established by the state finance committee. The issuance, sale and

retirement of said bonds shall be under the general supervision and

control of the state finance committee: PROVI DED, That no part of
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the twentv-six m11ion four. hundred thousand dollar bond issue shall

he sold unless there are 4nsufficient funds in the common school

construction fund to meet appE92riatioTns authorized by RCH 28A.t47.792

thL22gh 28At4l-.99 as now 2r hegreafter amended as evidenced by a

joint agreement entered into between the govenor: and the

supErintendent of pubhlic instruction.

The state finance committee is authorized to prescribe the

forms of such bonds; the provisions of sale of all or any portion or

portions of such bonds; the terms, provisions, and covenants of said

bonds, and the sale, issuance and redemption thereof. The covenants

of said bonds may include but not be limited to a covenant for the

creation, maintenance and rtple nishment of a reserve account or

accounts within the common school buildingq bond egdeMption fund of

1967 to secure the Payment of the prIincip al of and interest on said

bonds, into which it shall be Pledged there will be paidc from the

same sources pjedgetd for the payment of such Principal and interest,

s'ich amounts at such times which in the opinion of the state finance

committee are necessary for the most advantageous sale of said bonds:
acovenant that additional bonds which may be authorized bv the

11islat~jure pavable out of the same sourc3 or sources may be issued

on a parity with the bonds authorized in RCW 28A.4I7.784~ through RCW

2gA~.721. as amended, and in RCW 28A.47.792 through 28A.4~7.199 as

now or hereafter amended upon com2pliance with such conditions as the

state finance committee may d2e necessMa to effect the most

advantaqeous -sale of the bonds authorized in flCW 28A.i47.792 throuqh.

28A.4$7.799 as now or hereafter amended and such additional bonds: and

if found reason aby necesary by the state finance committee to.
accomplish the most advantageous sale of the bonds authorized herein

or UUn\1issue or series thereof. such committee may selecgt a truste
for the owners and holders of such bonds or issue or series thereof

and shall fix the riqhts, duties, Power's and obliqat ions of such

trustee. The money in such reserve account or accounts and in such

common school construction fund may he invested in anv ivestments

that are legal for the r2manent common school fund of the state, and

an interest earned on or profits realized from the sale of any such

investments shall be deposited in such common school building bond

redem~ption fund of 1967. None of the bonds herein authorized shall

be sold for less than the par value thereof.

The committee maay provide that the bonds, or any of them, may

be called prior to the maturity date thereof under such terms,

conditions, and provisions as it may determine and nay authorize the

use of facsimile signatures in the issuance of such bonds and upon

any coupons attached thereto. Such bonds shall be payable at such

places as the state finance committee may provide.

Sec. 2. Section 4~, chapter 13, Laws of 1969 and RCW
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28A.417.795 are each amended to read as follows:

The comnon school building bond redemption fund of 1967 ((4:5

hereby)) has been created in the state treasury which fund shall be

exclusively devoted to the retirement of the bonds and interest

authorized by RCW 21A.L11.78I through RCWj 2!A.C47.2 9 L as2 lafndedL and

by RCW 28A.417.792 through 28A.47.799 as now or hereafter amended and

to the retirement of and paygen t of interest on any addition2.1 bonds

which may be issued on a parit t h.iEwith. The state finance

committee shall, on or before June thirtieth of each year, certify to

the state treasurer the amount needed in the ensuing twelve months to

meet reserve account a ym ents, interest payments on and retirement of

bonds ((etaherized by REW 28A744792 thag 28*44T99)) paiable 2ut
of such common school building bond redemption fund of 1967. On July

first of each year the state treasurer s!'all transfer such amount to

the common school building bond redemption fund of 1967 from moneys

in the common school construction fund certified by the state finance

committee to be interest on the permanent common school fund and such

amount certified by the state finance committee to the state

treasurer shall be a prior charge against that portion of the common

school construction fund deri-ved from interest on the permanent

common school fund.

The owner and holder of each of said bonds or the trustee for

any of the bonds may by mandamus or other appropriate proceeding

require and compel the transfer and payment of funds as directed

herein.

Sec. 3. Section 5, chapter 13, Laws of 1969 and RCW

28A.47.796 are each ampnded to read as follows:

The legislature may provide additional means for raising funds

for the payment of interest and principal of the bonds authorized by

RCW 28A.47.792 through 28A.t47.799 as now or hereafter amended from

any source or sources not prohih ited by_ the state constituti-on and

RCW 28A.4s7.792 through 28A.47.799 as now or hereafter amended shall

not be deemed to provide an exclusive method of payment. The power

given to the legislature by this section is permissive and shall not

be construed to constitute a pledge of general credit of the state of

Washington.
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NEW SECTION. Sec. 4*. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate March 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor March 23, 1972.

Filed in Office of secretary of State March 23, 1971.

CHAPTER 5

[House Bill No. 8781

SESSION LAWS--

APPROPRIATION~

AN ACT Relating to the publication of the session laws of the state

of Washington; making an appropriation; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby appropriated from

the general fund to the statute law committee the sum of ninety-eight

thousand nine hundred forty-five dollars, or so much thereof as may

be necessary, for the preparation, reproduction, Printing and mailing

of the session laws of the Washington state legislature.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House March 2, 1971.

Passed the Senate March 18, 1971.

Approved by the Governor March 25, 1971.

Filed in office of Secretary of State March 25, 1971.

CHAPTER 6

[House Bill No. 215)

VOTING DEVICES AND VOTE TALLYING SYSTEMS

AN ACT Relating to elections; amending section 18, chapter 109, Laws

*of 1967 ex. sess. and RCW 29.3L4.080; amending section 2,

chapter 130, Laws of 1967 ex.sess. and RCW 29.34.180; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 18, chapter 109, Laws of 1967 ex. sess.

and RCW 29.34.080 are each amended to read as follows:

No voting device shall be approved by the state voting machine

committee unless it is constructed so that it:

(1) Secures to the voter secrecy in the act of voting;

(2) Provides facilities for voting for the candidate of as

many political parties or organizations as may make nominations, and

for or against as many measures as may be submitted;

(3) Permits the voter to vote for any person for any office

and upon any measure that he has the right to vote for;

(4) Permits the voter to vote for all the candidates of one

party or in part for the candidates of one or more other parties;

(5) Correctly registers or records all votes cast for any and

all persons and for or against any and all measures;

(6) Provides that a vote for more than one candidate cannot be

cast by one single operation of the voting device or vote tally

system except when voting for president and vice president of the

United States;

(7) Voting devices shall ((be s" prepared for use to provide

party eekmn voting in separate party celeumns at partisan general
electieas)) list all candidates for any office in every primary and

elctioc s28ial or generial in the manner shown in RCW 29.30.030

after an arrang ment of positions as Ervided in RCW 29.30.020:

PROVIDEDL That at oartisan general elections the candidate or

candidates of the major political EaLt which received the highest

number of votes from the electors of this state for the office of

president of the United States at the last presidential election

shall agear first under the position designation the candidate or

candidates of the other major political parties shall follow

according to the votes cast for their nominees for president at the

lagt presidential election. and the candidate or candidates of all

other oarties shall follow in the order of their gualification with

the secretary of state.

Sec. 2. Section 2, chapter 130, Laws of 1967 ex. sess. and

RCW 29.34.180 are each amended to read as follows:

Voting devices and vote tally systems as defined in RCW

29.34.010, ((shell)) may be used ((enly)) in all primaries and

elections, general or special, in all counties ((ef the seeen elass

as defined by FEW 96743,640)).

NEW SECTION. Sec. 3. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTTON. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of
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the state government arid its existing public institutions, and shall

take effect immediately.

Passed the House M1arch 26, 1971.

Passed the Senate M'arch 26, 1971.

Approved by the Governor March 29, 1971.

Filed in office of Secretary of State Mlarch 29, 1971.

CHAPTER 7

(Engrossed Senate Bill No. 49]

MOTOR VEHICLE WRECKERS

AN ACT Relating to motor vehicle wreckers; amending section

46.80.020, chapter 12, laws of 1961, as amended by section 94,

chapter 32, Laws of 1967 and RCW 46.80.020; amending section

46.80.030, chapter 12, Laws of 1961, as last amended by

section 1, chapter 13, Laws of 1967 ex. sess. and RCW

46.8C.030; amending section 46.80.040, chapter 12, Laws of

1961, as amended by section 96, chapter 32, Laws of 1967 and

RCW 46.80.040; amending section 46.80.050, chapter 12, Laws of

1961, as last amended by section 2, chapter 13, Laws of 1967

ex. sess. and RCW 46.80.050; amending section 46.80.070,

chapter 12, Laws of 1961, as amended by section 98, chapter

32, Laws of 1967 and 8CR 46.80.070; amending section

46.80.080, chapter 12, Laws of 1961, as amended by section 99,

chapter 32, Laws of 1967 and RCW 46.80.080; amending section

46.80.090, chapter 12, Laws of 1961, as amended by section

100, chapter 32, Laws of 1967 and RCW 46.80.090; amending

section 46.80.110, chapter 12, Laws of 1961, as last amended

by section 3, chap-ter 13, Laws of 1967 ex. sess. and RCW

46.80.110; amending section 46.80.130, chapter 12, Laws of

1961, as last amenaed by section 4, chapter 13, Laws of 1967

ex. sess. and RCW 46.80.130; amending section 46.80.150,

chapter.12, Laws of 1961, as last amended by section 5,

chapter 13, Laws of 1967 ex. sess. and RCW 46.80.150.

BE IT ENACTED BY TCHE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.80.020, chapter 12, Laws of 1961, as

amended by section 94, chapter 32, Laws of 1967 and RCW 46.80.020 are

each amended to read as follows:

Any motor vehicle wrecker, as defined herein, who shall engage

in the business of wrecking motor vehicles or trailers without having

first applied for and received a license from the ((direetef))

deartment of motor vehicles authorizing him so to do shall be guilty

of a gross misdemeanor, and upon conviction shall be punished by
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imprisonment for not less than thirty days or sore than one year in

jail or by a fine of one thousand dollars.

Sec. 2. Section 46.80.030, chapter 12, Laws of 1961, as last

amended by section 1, chapter 13, Laws of 1967 ex. sess. and RCW

46.80.030 are each amended to read as follows:

Application for a motor vehicle wrecker's license or renewal

of a vehicle wrecker's license shall be made on a form for this

purpose, furnished by the ((direeter)) 2 f motor veile.

and shall be signed by the motor vehicle wrecker or his authorized

agent and shall include the following information:

(1) Name and address of the person, firm, partnership,

association or corporation under which name the business is to be

conducted;

(2) Names and residence address of all persons having an

interest in the business or, if the owner is a corporation, the names

and addresses of the officers thereof;

(3) Certificate of approval of the chief of police of an~y city

or town having a population of over five thousand persons and in all

other instances a member of the Washington state patrol certifying

that:

(a) The applicant has an established place of business at the

address shown on the application, and;

(b) in the case of a renewal of a vehicle wrecker's license,

the applicant has been complying with the provisions of this chapter

and the provisions of ((chaptef)) T~itle 46 RCV, relating to

registration and certificates of title: PROVTDED, That the above

certifications in any instarce can be made by an authorized

representative of the department of motor vehicles;

(4i) Any other information that the ((A&frecer)) dipE:LrMent may

reguire.

Sec. 3. Section '46.80.040, chapter 12, Laws of 1961, as

amended by section 96, chapter 32, Laws of 1967 and RCW L6.80.040 are

each amended to read as follows:

such application, together with a fee of twenty-five dollars,

and a surety bond as hereinafter provided, shall be forwarded to the

((direetar)) !jprmai Upon receipt of the application the

((&eliectef) EpaRt42ant shall, if the application be in order, issue

a motor vehicle wrecker's license authorizing him to do business as

such and forward the fee, together with an itemized and detailed

report, to the state treasurer, to be deposited in the motor vehicle

fund. Upon receiving the certificate the owner shall cause it to be

prominently displayed in his place of business, where it may be

inspected by an investigating officer at any time.

Sec. 4. Section 46.80.050, chapter 12, Laws of 1961, as last

amended by section 2, chapter 13, Laws of 1967 ex. sess. and RCW
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46.80.050 are each amended to read as follows:

A license issued on this application shall remain in force

until suspended or revoked and may be renewed annually upon

reapplication according to BCW 46.80.030 a nd upon payment of a fee of

ten dollars. Any motor vehicle wrecker who fails or neglects to

renew his license prior to July 1, shall be required to pay the fee

for an original motor vehicle wrecker license as provided in this

chapter.

Whenever a motor vehicle wrecker shall cease to do business as

such or his license has been suspended or revoked, he shall

immediately surrender such license to the ((direetef)) department.

sec. 5. Section 46.80.070, chapter 12, Laws of 1961 as

amended by section 98, chapter 32, Laws of 1967 and RCW 46.80.070 are

each amended to read as follows:

Before issuing a motor vehicle wrecker's license, the

((diro-eetafl) deoartment shall require the applicant to file with said

((direeter)) depart2ent a surety bond in the amount of one thousand

dollars, running to the state of Washington and executed by a surety

company authorized to do business in the state of Washington. Such

bond shall be approved as to form by the attorney general and

conditioned that such wrecker shall conduct his business in

conformity with the provisions of this chapter. Any person who shall

have suffered any loss or damage by reason of fraud, carelessness,

neglect or misrepresentation on the part of the wrecking company,

shall have the right to institute an action for recovery against such

motor vehicle wrecker and surety upon such bond: PROVIDED, That the

aggre gate liability of the surety to all persons shall in no event

exceed the amount of the bond.

Sec. 6. Section 46.80.080, chapter 12, Laws of 1961, as

amended by section 99, chapter 32, Laws of 1967 and PCW 46.80.080 are

each amended to read as follows:

Every motor vehicle wrecker shall maintain books or files in

which he shall keep a record and a description of every vehicle

wrecked, dismantled, disassembled or substantially altered by him,

together with the name of the person, firm or corporation from whom

he purchased the vehicle. Such record shall also contain:

(1) The certificate of title number (if previously titled in

this or any other state);

(2) Name of state where last registered;

(3) Number of the last license number plate issued;

(4I) Name of vehicle;

(5) Miotor or identification number and serial number of the

vehicle;

(6) Date purchased;

(7) Disposition of the motor and chassis, and such other
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information as the ((director)) dIepartment may require. Such record

shall be subject to inspection at all times by members of the police

department, sheriff's office and members of the Washington state

patrol. A motor vehicle wrecker shall also maintain a similar record

of all disabled vehicles that have been towed or transported to the

motor vehicle wrecker's place of business or to other places

designated by the owner of the vehicle or his representative. This

record shall specify the name and description of the vehicle, name of

owner, number of license plate, condition of the vehicle and place to

which it was towed or transported.

Sec. 7. Section 46.80.090, chapter 12, Laws of 1961, as

amended by section 100, chapter 32, Laws of 1967 and RCW 46.80.090

are each amended to read as follows:

Within thirty days after a vehicle has been acquired by the

motor vehicle wrecker it shall be the duty of such motor vehicle

wrecker to furnish a written report to the ((director)) departmet on

forms furnished by ((him)) th~ eatet This report shall be in

such form as the ((director)) department shall prescribe and shall be

accompanied by the certificate of title, if the vehicle has been last

reqistered in a state which issues a certificate, or a record of

registration if registered in a state which does not issue a

certificate of title. No motor vehicle wrecker shall acquire a

vehicle without first obtaining such record or title. It shall be

the duty of the motor vehicle wrecker to furnish a monthly report of

all vehicles wrecked, dismantled, disassembled, or substantially

changed in form by him. This report shall be made on forms

prescribed by the ((director)) d1epartment and contain such

information as the ((dirtetefl) departMent may require. This

statement shall be signed by the motor vehicle wrecker or his

authorized representative and the facts therein sworn to before a

notary public. Any motor vehicle wrecker who fails, neglects or

refuses to furnish these monthly reports shall be guilty of a gross

misdemeanor and shall be punished by a fine of not more than five

hundred dollars or by imprisonment of not more than six months or by

both fine and imprisonment.

Sec. 8. Section 46.80.110, chapter 12, Laws of 1961, as last

amended by section 3, chapter 13, Laws of 1967 ex. sess. and RCW

46.80.110 are each amended to read as follows:

((i-fr a geed and sufficient eanse t1he director has reason

to believe that the appliefttion far motor vehicle wrecher~s lcense

or Tenewal of meter vehicle wreekerLs license shouldA be dtned1 he

may refiism to issue such letnse and shl notify the applicant to

that effeet7 Th dir,-atee may spen4 ot revoke a meter vehicle

wrteer'-s license whenever lie shall have reason to believe that such

moter vehicle wrecker hast))
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The iretormav pusuatLt the provisions of chapter34.4

99H,-~ 12 2112E dfteny, suspend1 or revoke the license of any motor

vehicle wrecke r, if he finds that the applicant or licensee has:

(1) Wilfully misrepresented the physical condition of any

motor or integral Part of a motor vehicle;

(2) Sold or disposed of a motor vehicle or trailer or any part

thereof when he knows that such vehicla or part has been stolen, or

appropriated without the consent of the owner;

(3) Committed forgery on a certificate of title covering a

vehicle that has been reassembled from parts obtained from the

disassemblinq of other vehicles;

(4) Committed any dishonest act or omission which the director

has reason to believe has caused loss or serious inconvenience as a

result of a sale of a motor vehicle, trailer or part thereof;

(5) Failed to comply with any of the provisions of this

chapter ((and the povision~s of Title 46 ;-)) or aiM of the rules and
LiqP1ljns adopted thereunder. or with an o th prvsns f

Title 46 relating to registration and certificates of title of

vehicles;

(6) Procured a license fraudulently or that such license was

erroneously issued.

((Netice of the intent of the director to refusey suspend or

cancel a licenise sha be givenin wrtiI by registered mai-1 to

the holder of or aplicnt for such l±ieense7 an~d shall designate a

time and place for the hearing before the direetory whieh shall be

not less that te days from the date of said noi4ev should the

Aiee decide that the applicant is net entitled te a icense or

t at a existing license should be reyoke&7 the applican or holder

Mfty 7 Within thirt~y days from the gate of the decision of +he

direetor7 appeal to the superior court of Yhersten ceeftty for- a

review of sneh deeisean7 filing a notice of such appeal with the

clerk of said superier eourt and a eopy of said notice in the offie

of the dreetor: Said court shall set the matter doa for hearing

with the least possible delay:))

Sec. 9. Section 46.80.130, chapter 12, Laws of 1961, as last

amended by section 4, chapter 13, Laws of 1967 ex. sess. and RCW

46.80.130 are each amended to read as follows:

It shall be unlawful for any motor vehicle wrecker to keep any

motor vehicle or any integral part thereof in any place other than

the established place of business, designated in the certificate

issued by the ((director)) jftprtmegnt, without permission of the

((director)) dgpartment. All premises containing such motor vehicles

or parts thereof shall be enclosed by a wall or fence of such height

as to obscure the nature of the business carried on therein. To the

extent reasonably necessary or permitted by the topography of the
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land, the ((direetefl) qg]ajlgQnj shall have the right to establish

specifications or standards for said fence or wall: PROVIDED,

HOWEVER, That such wall or fence shall be painted or stained a

neutral shade which shall blend in with the surrounding premises, and

that such wall. or fence must be kept in good repair.. A living hedge

of'sufficient density to prevent a view of the confined area may be

substituted for such a wall or fence. Any dead or dying portion of

such hedge shall be replaced.

Sec. 10. Section 45.80.150, chapter 12, Laws of 1961, as last

amended by section 5, chapter 13, Laws of 1967 ex. sess. and RCW

46.80.150 are each amended to read as follows:

It shall be the duty of the chiefs of police in cities having

a population of over five thousand persons, and in all other cases

members of the Washington state patrol, to make periodic inspection

of the motor vehicle wrecker's premises and records provided for in

this chapter, and furnish a certificate of inspection to the

((elleeter)) !jepatment in such manner as may be determined by the

((direee,) d1epartaet: PROVIDED, That the above inspection in any

instance can be made by an authorized representative of the

department.

Passed the Senate March 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor March 29, 1971.

Filed in office of Secretary of State March 29, 1971.

CHAPTER 8

[Engrossed Senate Bill No. 56]

CIVIL DEFENSE AND EMERGENCY SERVICES

AN ACT Related to civil defense and emergency services; amending

section 13, chapter 178, Laws of 1951 as amended by section 1,

chapter 210, Laws of 1955 and RCW 38.52.110; amending section

11, chapter 178, Laws of 1951 as amended by section 1, chapter

145, Laws of 1953 and RCW 38.52.180; amending section 5,

chapter 223, Laws of 1953 and RCW 38.52. 220; and adding new

sections to chapter 178, Laws of 1951 and to chapter 38.52

RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 13, chapter 178, Laws of 1951 as amended

by section 1, chapter 210, Laws of 1955 and RCW 38.52.110 are each

amended to read as follows:

(1) In carrying out the provisions of this chapter, the

governor and the executive heads of the political subdivisions of the
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state are directed to iitilize the services, equipment, supplies, and

facilities ol existing departments, offices, and agencies of the
state, ((and of tbe)) political subdivisionsL and all other municipal

corflorations thereof including but not limited to districts and q2i

municioci coroorati-onTs organized under the laws of the state of

Was2hi ngton to the maxi-mum extent practicable, and the officers and

personnel of all such departments, offices, and agencies are directed

to cooperate with and extend such services and facilities to the

qovernor and to the civil defense organizations of the state upon

request notwithstanding. any other: Mrvisio n of law.

(2) The governor, the chief executive of counties, cities and

towns and the civil defense directors of local political subdivisions

appointed in accordance with this chapter, in the event of a

disaster, after proclamation by the governor of the existence of such

disaster, shall have the power to command the service and equipment

of as many citizens as considered necessary in the light of the

disaster proclaimed: PROVIDED, 'That citizens so commandeered shall

be entitled during the period of such service to all privileges,
benefits and immunities as are provided by this chapter and federal

and state civil defense regulations for registered civil defense

workers.

Sec. 2. Section 11, chapter 178, Laws of 1951 as amended by

section 1, chapter 145, Laws of 1953 and RCW 38. 52. 180 are each

amended to read as follows:

(1) There shall be no liability on the part of anyone

including any person, partnership, corporation, the state of

Washington or any political subdivision thereof who owns or maintains

any building or premises which have been designated by a local

organization for civil defense as a shelter from destructive

operations or attacks by enemies of the United States for any

injuries sustained by any person while in or upon said building or

premises, as a result of the condition of said building or premises

or as a result of any act or omission, or in any way arising from the

designation of such premises as a shelter, when such person has

entered or gone upon or into said building or premises for the

purpose of seeking refuge therein during destructive operations or

attacks by enemies of the United States or during tests ordered by

lawful authority, except for an act of wilful negligence by such

owner or occupant or his servants, agents, or employees.

(2) All legal liability for damage to property or injury or

death to persons (except a civil defense worker, regularly enrolled

and acting as such) , caused by acts done, or attempted, under the

color of this chapter in a bona fide attempt to comply therewith

shall be the obligation of the state of Wfashington. Suits may be

instituted and maintained against the state for the enforcement of
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such liability, or for the indemnification of persons appointed and

regularly enrolled as civil defense workers while actually engaged in

civil defense duties, or as members of any agency of the state or

polit-ical subdivision thereof engaged in civil defense activity, or

their dependents, for damage done to their private property, or for

any judgment against them for acts done in good faith in compliance

with this chapter: PROVIDED, That the foregoing shall not be

construed to result in indemnification in any case of wilful

misconduct, gross negligence or bad faith on the part of any agent of

civil defense: PROVIDED, That should the United States or any agency

thereof, in accordance with any federal statute, rule or regulation,

provide for the payment of damages to property and/or for death or

injury as provided for in this section, then and in that event there

shall be no liability or obligation whatsoever upon the part of the

state of Washington for any such damage, death, or injury for which

the United States government assumes liability.

(3) Any requirement for a license to practice any

professional, mechanical or other skill shall not apply to any

authorized civil defense worker who shall, in the course of

performing his duties as such, practice such professional, mechanical

or other skill during an ((civil defense)) emergency described in

this chapter.

([4) The provisions of this section shall not affect the right

of any person to receive benefits to which he would otherwise be

entitled under this chapter, or under the workmen's compensation law,

or under any pension or retirement law, nor the right of any such

person to receive any benefits or compensation under any act of

congress.

Sec. 3. Section 5, chapter 223, Laws of 1953 and RCW

38.52.220 are each amended to read as follows:

Said compensation board shall meet on the call of its chairman

on a regular monthly meeting day when there is business to come

before it. The chairman shall be required to call a meeting on any

monthly meeting day when any claim for compensation under this

chapter has been submitted to the board: PROVIDED, That as to claims

involvinq amounts of five hundred dollars or less, t local

organkization director shall submit recommendations directly. to the

state without convening a, compensation board.

NEW SECTION. Sec. 4. There is added to chapter 178, Laws of

1951 and to chapter 38.52 RCW a new section to read as follows:

All claims against the state for property damages or

indemnification therefor arising from civil defense related

activities will be presented to and filed with the state auditor

within one hundred twenty days from the date the claim arose.

Contents of all such claims shall conform to the tort claim filing
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requirements found in RCW 4.92.100 as now or hereafter amended.
NEW SECTION. Sec. 5. There is added to chapter 178, Laws of

1951 and to chapter 38.52 RCW a new section to read as follows:

The director of the state department of civil defense, with
the approval of the attorney general, may consider, ascertain,
adjust, determine, compromise and settle property loss or damage

claims arising out of conduct or circumstances for which the state of
Washington would be liable in l~aw for money damages of five hundred
dollars or less. The acceptance by the claimant of any such award,
compromise, or settlement shall be final and conclusive on the
claimant; and upon the state of Washington, unless procured by fraud,
and shall ccnstitute a complete release of any claim against the
state of Washington. A request for administrative settlement shal~l

not preclude a claimant from filing court action pending
administrative determination, or limit the amovint recoverable in such
a suit, or constitute an admission against interest of either the
claimant or the state.

NEW SECTION.. Sec.'6. There is added to chapter 178, Laws of
1951 and to chapter 38.52 RCW a new section to read as follows:

The governor, or upon his direction, the state civil defense
director, or any political subdivision of the state, is authorized to
contract with any person, firm, corporation, or entity to provide
construction or work on a cost basis to be used in civil defense

functions or activities as defined in RCW 38.52.010(1) or as
hereafter amended, said functions or activities to expressly include

natural disasters, as well as all other emergencies of a type

contemplated by this 1971 amendatory act. All funds received for
purposes of this 1971 amendatory act, Yhether appropriated funds,

local funds, or from whatever source, may be used to pay for the
construction, equipment, or work contracted for under this section.

NEW SECTIOd. Sec. 7. There is added to chapter 178, Laws of
1951 and to chapter 38.52 RCW a new section to read as follows:

Notwithstanding any other provision of law, no person, firm,
corporation, or other entity acting under the direction or control of

the proper authority to provide construction, equipment, or work as

provided for in this 1971 amendatory act while complying with or
attempting to comply with this 1971 amendatory act or any rule or

regulation promulgated pursuant to the provisions of this 1971

amendatory act shall be liable for the death of or any injury to

persons or damage to property as a result of any such activity:

PROVIDED, That said exemption shall only apply where all of the

following conditions occur:

(1) Where, at the time of the incident the worker is
performing services as a civil defense worker, and is acting within
the course of his duties as a civil defense worker;
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(2) Where, at the time of the injury, loss, or damage, the

organization for civil defense which the worker is assisting is an

approved organization for civil defense;

(3) Wbere the injury, loss, or damage is proximately caused by

his service either with or without negligence as a civil defense

worker;

([4) Where the injury, loss, or damage is not caused by the

intoxication of the worker; and

(5) Where the injury, loss, or damage is not due to wilful

misconduct or gross negligence on the part of a worker.

Passed the Senate March 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor M1arch 29, 1971.

Filed in Office of Secretary of State March 29, 1971.

CHAPTER 9

(Senate Bill No. 172]

EMINENT DOMAIN-

DISPLACED PERSONS-

SUPPLEMENTAL RtENT PAYMENTS

AN ACT Relatinig to eminent domain; and amending section 13, chapter

236, Laws of 1969 ex. sess. and RCW 8. 25.170.

BE IT ENACTED BY THE LEGISLATUR~E OF THE STATE OF WASHINGTON:

Section 1. Section 13, chapter 236, Laws of 1969 ex. sess.

and RCW 8.25.170 are each amended to read as follows:

No payment received by a displaced person under RCW 8.25.0410

through 8.25.060 and 8.25.080 through 8.25.930 shall be considered as

income for the purposes of any personal income tax or any tax imposed

under Title 82 RCW as now or hereafter amended. Such payments shall

not be considered as income or resources, and such payments shall not

be deducted from any amount which any recipient would otherwise be

entitled, under Title 74 RCW, as now or hereafter amended: PROVIDED,

That supplemental ent pay2enjs Raid under this 2hat er ma b1e

considered in determinin q the amount of public assistance to which a

12iin may! bea entitled to the extent that there is or would be a

djaplicati-on of a shelter allowance as established by the pulblic

assistance standards.

Passed the Senate March 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor March 29, 1971.

Filed in office of Secretary of State March 29, 1971.
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CHAPTER 10

[Senate Bill No. 302]
LOCAL GOVERNMIENT--

RECORDS CONTROL

AN ACT Relating to public documents, records, and publications; and

amending section 7, chapter 246, Laws of 1957 and RCW

40. 14.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 246, Laws of 1957 and RCW

40.14.070 are each amended to read as follows:

County, municipalL and other local government agencies may

request authority to destroy noncurrent public records having no

further administrative or legal value by submitting to the division

of archives and records management, lists of such records, in

triplicate, on forms prepared by the division. The archivist and the

chief examiner of the division of municipal corporations of the

office of the state auditor and a representative appointed by the

attorney general shall constitute a committee to be known as the

local records committee which shall review such lists, and ((either)

may veto the destruction of any or all items contained therein.

A local 922EM2e1 aq21gy, 2 an alternative to submitting

lists ± may elect to establish a records control progam based on

recurjringq disposition schedules recommended by the jgtRl;y to th

local records committee. The schedules are to be submitted on forms

pr2!1ded by the division of archives and records managemen t to the

local records committee, which may either veto, approye, 2K amend the

schedule. APProva of such schedule or amended schedule shall be b!
unanimous vote of the local records committee. Upon such approval,

the schedule shall constitute authority for the local aovernment

age~ncY 1o detr1y the records listed thereon- after the re-uired

retention pteriodL on a recurring basis until the schedule is either

amended or revised ky the committee.,

No ((0 fieial)) public record other than office files and

memoranda of any local ((goern~mental unit)) _qoy2rnMent a~e~ shall

be destroyed until it is either photographed, microphotographed,

photostated, or reprodiuced on film, or until it is ten years old, and

excepj Is otherwise po vi d ed by law no Dublic record shall be

destEgye.4 anjil approved for destruct ion by the local records

committee.

The state arhvs ma! furnish appropriate information.

§ugqestions., andj guidelines to lcal government agencies for their

assistance in the Preparation of lists and schedules or any oth1er
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matter relatilM to the retention, pr~esEerv atiofl or destruction of

records under this c hapter. The local records committee m~j adopt

p~pit rgulations establishing Procgedur.es to be followed in

such matters.

Records of county, municipal, or other local government((&I))

agencies, designated by the archivist as of primarily historical

interest, may be transferred to a recognized depository agency,

selected by the archivist, in order to relieve local offices of the

burden of housing them, to insure their preservation, and to make

them available for reference or study.

Passed the Senate March 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor March 29, 1971.

Filed in office of Secretary of State March 29, 1971.

CHAPTER 11

(Engrossed Substitute Senate Bill No. 352]

SALES, USE TAXES--

EXEMPTIONS-

MOTOR VEHICLES AND TRAILERS

AN ACT Relating to revenue and taxation; amending section 82.08.030,

chapter 15, Laws of 1961 as last amended by section 6, chapter

65, Laws of 1970 ex. sess. and RCW 82.08.030; amending section

82.12.030, chapter 15, Laws of 1961, as last amended by

section 7, chapter 65, Laws of 1970 ex. sess. and RCW

82.12.030; and prescribing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.08.030, chapter 15, Laws of 1961 as

last amended by section 6, chapter 65, Laws of 1970 ex. sess. and RCW

82.08.030 are each amended to read as follows:

The tax hereby levied shall not apply to the following sales:

(1) Casual and isolated sales of property or service, unless

made by a person who is engaged in a business activity taxable under

chapters 82.014, 82.16 or 82.28: PROVIDED, That the exemption

provided by this paragraph shall not be construed as providing any
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exemption from the tax imposed by chapter 82.12;

(2) Sales made by persons in the course of business activities

with respect to which tax liability is specifically imposed under

chapter 82.16, when the gross proceeds from such sales must be

included in the measure of the tax imposed under said chapter;

(3) The distribution and newsstand sale of newspapers;

(4I) Sales which the state is prohibited from taxing under the

Constitution of this state or the Constitution or laws of the United

States;

(5) Sales of motor vehicle fuel used in aircraft by the

manufacturer thereof for research, development, and testing purposes

and sales of motor vehicle fuel taxable under chapter 82.36:

PROVIDED, That the use of any such fuel upon which a refun'd of the

motor vehicle fuel tax has been obtained shall be sabject to the tax

imposed by chapter 82.12;

(6) Sales (including transfers of title through decree of

appropriation) heretofore or hereafter made of the entire operatinq

property of a publicly or privately owned public utility, or of a

complete operating integral section thereof, to the state or a

political subdivision thereof for use in conducting any business

def ined in subdivisions (1) , (2) , (3) , (4I) , (5) , (6) , (7) , (8) , (9),
(10) or (11) of RCW 82.16.010;

(7) Auction sales made by or through auctioneers of tangible
personal property (including household goods) which have been used in

conducting a farm activity, when the seller thereof is a farmer and

the sale is held or conducted upon a farm and not otherwise;

(8) Sales to corporations which have been incorporated under
any act of the congress of the United States and whose principal
purposes are to furnish volunteer aid to members of armed forces of

the United States and also to carry on a system of national and

international relief and to apply the same in mitigating the

sufferings caused by pestilence, famine, fire, floods, and other

national calamities and to devise and carry on measures for
preventing the same;

(9) Sales of purebred livestock for breeding purposes where

the animals are registered in a nationally recognized breed
association; sales of cattle and milk cows used on the farm;

(10) Sales of tangible personal property (other than the type

referred to in subdivision (11) hereof) for use by the purchaser in

connection with the business of operating as a private or common

carrier by air, rail, or water in interstate or foreign commerce:

PROVIDED, That any actual use of sach property in this state shall,

at the time of such actual use, be subject to the tax imposed by

chapter 8 2.12;

(11) Sales of airplanes, locomotives, railroad cars, or
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watercraft for use in conducting interstate or foreign commerce by

transporting therein or therewith property and persons for hire or

for use in conducting commercial deer, sea fishing operations outside

the territorial waters of the state; also sales of tangible personal

property which becomes a component part of such airplanes,

locomotives, railroad cars, or watercraft, and of motor vehicles or

trailers whether owned bY or leased with or without drivers and used

by the holder of a carrier permit issued by the Interstate Commerce

Commission authorizing transportation by motor vehicle across the

boundaries of this state, in the course of constructing, repairing,
cleaning, altering, or improving the same; also sales of or charges

made for labor and services rendered in respect to such constructing,

repairing, cleaning, altering, or improving;

(12) Sales of motor vehicles and trailers to be used for the

purpose of transporting therein persons or property for hire in

interstate or foreign commerce whether such use is by the cwner or
whether such motor vehicles and trailers are leased to the user with

or without drivers: PROVIDED, That the purchaser or uiser must be the

holder of a carrier permit issued by the Interstate Commerce

commission and that the vehicles will first move upon the highways of

this state from the point of delivery in this state to a point

outside of this state under the authority of a one-transit permit

issued by the director of motor vehicles pursuant to the provisions

of RCW 46.16.100;

(13) Sales of motor vehicles and trailers to nonresidents of

this state for use outside of this state, even though delivery be

made within this state, but only when (a) the vehicles or trailers

will be taken from the point of delivery in this state directly to a

point outside this state under the authority of a one-transit permit

issued by the director of motor vehicles pursuant to the provisions
of RCW 46.16.100, or (b) said motor vehicles and trailers will be

registered and licensed immediately under the laws of -the state of

the purchaser's residence, will not be used in this state more than

three months, and will not be required to be registered and licensed

under the laws of this state;

(14) Sales to nonresidents of this state for use outside of

this state of tangible personal property which becomes a component

part of any machinery or other article of personal property belonging

to such nonresident, in the course of installing, repairing,

cleaning, altering, or improving the same and also sales of or

charges made for labor and services rendered in respect to any

installing, repairing, cleaning, altering, or improving, of personal

property of or for a nonresident, but this subsection (14) shall

apply only when the seller agrees to, and does, deliver the property

to the purchasor at a point outside this state, or delivers the
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property to a common or bona fide private carrier consigned to the

purchaser at a point outside this state;

(15) Sales to nonresidents of this state for use outside of

this state of watercraft requiring coast guard registration or

registration by the state of principal use according to the Federal

Boating Act of 1958, even though delivery be made within this state,

but only when (a) the watercraft will not be used within this state

for more than forty-five days and (b) an appropriate exemption

certificate supported by identification ascertaining residence as

provided by the department of revenue and signed by the purchaser or

his agent establishing the fact that the purchaser is a nonresident

and that the watercraft is for use outside of this state, one copy to

be filed with the department of revenue with the regular report and a

duplicate to be retained by the dealer.

(16) Sales of poultry for use in the production for sale of

poultry or poultry products.

(17) Sales to nonresidents of this state for use outside of

this state of machinery and implements for use in conducting a

farming activity, when such machinery and implements will be

transported immediately outside the state. As proof of exemption, an

affidavit or certification in such form as the department of revenue

shall require shall be made for each such sale, to be retained as a

business record of the seller.

(18) Sales for use in states, territories and possessions of

the United States which are not contiguous to any other state, but

only when, as a necessary incident to the contract of sale, the

seller delivers the subject matter of the sale to the purchaser or

his designated agent at the usual receiving terminal of the carrier

selected to transport the goods, under such circumstances that it is

reasonably certain that the goods will be transported directly to a

destination in such noncontiguous Istates, territories and

possessions.

(19) Sales to municipal corporations, the state, and all

political subdivisions thereof of tangible personal property consumed

and/or of labor and services rendered in respect to contracts for

watershed protection and/or flood prevention. This exemption shall

be limited to that portion of the selling price which is reimbursed

by the United States government according to the provisions of the

Watershed Protection and 'Flood Prevention Act, Public Laws 566, as

amended;

(20) Sales of semen for use in the artificial insemination of

livestock;

(21) Sales to nonresidents of this state of tangible personal

property for use outside this state when the purchaser has applied

for and received from the department of revenue a permit certifying
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(1) that he is a bona fide resident of a state or possession or

Province of Canada other than the state of Washington, (2) that such

state, possession, or Province of Canada does not impose a retail

sales tax or use tax of three precent or more or, if imposing such a

tax, permits Washington residents exemption from otherwise taxable

sales by reason of their residence, and (3) that he does agree, when

requested, to grant the department of revenue access to such records

and other forms of verification at his place of residence to assure

that such purchases are not first used substantially in the state of

Washington.

Any person claiming exemption from retail sales tax under the

provisions of this subsection must display a nonresident permit as

herein provided, and any vendor making a sale to a nonresident

without collecting the. tax must examine such permit, identify the

purchaser as the person to whom the nonresident permit was issued,

and maintain records which shall show the permit number attributable

to each nontaxable sale.

Permits shall be personal and nontransferable, shall be

renewable annually, and shall be issued by the department of revenue

upon payment of a fee of one dollar. The department may in its

discretion designate independent agents for the issuance of permits,

according to such standards and qualifications as the department may

prescribe. Such agents shall pay over and account to the department

for all permit fees collected, after deducting as a collection fee

the sum of fifty cents for each permit issued.

Any person making fraudulent statements in order to secure a

permit shall be guilty of perjury. Any person making tax exempt

purchases by displaying a permit not his own, or a cou-nterfeit

permit, with intent to violate, the provisions of this subsection

shall be guilty of a misdemeanor and, in addition, may be subject to

a penalty not to exceed the amount of the tax due on such purchases,

Any vendor who makes sales without collecting the tax to a person who

does not hold a valid permit, and any vendor who fails to maintain

records of permit numbers as provided in this section shall be

personally liable for the amount of tax due.

(22) sales of form lumber to any person engaged in the

constructing, repairing, decorating, or improving of new or existing

buildings or other structures under, upon or above real property of

or for consumers: PROVIDED, That such lumber is used or to be used

first by such person for the molding of concrete in a single such

contract, project or job and is thereafter incorporated into the

product of that same contract, project or job as an ingredient or

component thereof.

(23) Sales of, cost of, or charges made for labor and services

performed in respect to the mining, sorting, crushing, screening,
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washing, hauling, and stockpiling of sand, gravel and rock when such

sand, gravel, or rock is taken from a pit cr quarry which is owned by

or leased to a county or a city, and such sand, gravel, or rock is

(1) either stockpiled in said pit or quarry for placement or is

placed on the street, road, place, or highway of the county or city

by the county or city itself, or (2) sold by the county or city to a

county, or a city at actual cost for placement on a publicly owned

street, road, place, or highway. The exemption provided for in this

subsection shall not apply to sales of, cost of, or charges made for

such labor and services, if the sand, gravel, or rock is used for

other than public road purposes or is sold otherwise than as provided

for in this subsection.

(24) Sales of wearing apparel to persons who themselves use

such wearing apparel only as a sample for display for the purpose of

effecting sales of goods represented by such sample.

(25) Sales of pollen.

(26) Sales to one political subdivision by another political

subdivision directly or indirectly arising out of or resulting from

the annexation or incorporation of any part of the territory of one

political subdivision by another.

1272The reaing or leasinq of motor vehicles and trailers to

a nonresident of this state for use exclusivelY in transuortina

persons or p2EertY across the boundaries of this state and in

intrastate o2 erations incidental thereto when such motor vehicle or

trailer is recistered and licensed in a foreign state and for

pluEp2§se of this ex3e stion the term ".nonresient" shall appll 12 A
renter-or lessee who has one or more places of business in this state
as well as in one or more other states but the exemption for

nonresidents shall apply only to those vehicles which are most

fr!egg!y dis2atchedgaag serviced maintained and operated

from the renter's or lessee's place of business in another state.

Sec. 2. Section 82.12.030, chapter 15, Laws of 1961 as last

amended by section 7, chapter 65, Laws of 1970 ex. sess. and RCW

82.12.030 are each amended to read as follows:

The provisions of this chapter shall rot apply:

(1) In respect to the use of any article of tangible personal

property brought into the state by a nonresident thereof for his use

or enjoyment while temporarily within the state unless such property

is used in conducting a nontransitory business activity within the

state* or in respect to the use by a nonresident of this state of a

motor vehicle which is registered or licensed under the laws of the

state of his residence and is not used in this state more than three

months, and which is not required to be registered or licensed under

the laws of this state; or in respect to the use of household goods,

personal effects and private automobiles by a bona fide resident of
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this state, if such articles were acquired and used by such person in

another state while a bona fide resident thereof and such acquisition

and use occurred more than thirty days prior to the time he entered

this state;

(2) In respect to the use of any article of tangible personal

property purchased at retail or acquired by lease, gift or bailment

if the sale thereof to, or the use thereof by, the present user or

his bailor or donor has already been subjected to the tax under

chapter 82.08 or 82.12 and such tax has been paid by the present user

or by his bailor or donor; or in respect to the use of property

acquired by bailment and such tax has once been paid based on

reasonable rental as determined by RCW 82.12.060 measured by the

value of the article at time of first use multiplied by the tax rate

imposed by chapter 82.C8 or 82.12 as of the time of first use; or in

respect to the use of any article of tangible personal property

acquired by bailment, if the property was acquired by a previous

bailee from the same bailor for use in the same general activity and

such original bailment was prior to June 9, 1961;

(3) In respect to the use of any article 3f tangible personal

property the sale of which is specifically taxable under chapter

82.16;

(4) In respect to the use of any airplane, locomotive,

railroad car, or watercraft used primarily in conducting interstate

or foreign commerce by transporting therein or therewith property and

nersons for hire or used primarily in commercial deep sea fishing

operations outside the territorial vaters of the state, and in

respect to use of tangible personal property which becomes a

component part of any such airplane, locomotive, railroad car, or

watercraft, and in resPect to the use by a nonresident of this state

of any motor vehicle or trailer used exclusively in transportipg

persons or pr2on1et across the boundaries of this state and in

intrastate operations incidental thereto when such motor vehicle or

trailer is registered and licensed in a foreign state and in respect

to the use by a nonresident of this state of any motor vehicle or
trailer so registered and licensed and used within this state for a

eriod not exceeding fifteen consecutive days under such rules as the

dgeartment of revenue shall adopt: PROVIDED, That under

circumstances determined to be justifiable by the department of

revenue a second fifteen day Period may be authorized consecutive
with the first fifteen day peri di and for the purposes of this

exemption the term "nonresident" as used herein, shall include a user

who has one or more places of business in this state as well as in

one or more other states. but the exeption for nonresidents shall

apply only to those vehicles which are most frequently dispatched.

g91jgR4e serviced, maintained and operat.ed from the user's place of
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business in another statel and in respect to the use by the holder of
a carrier permit issued by the Interstate Commerce Commission of any

motor vehicle or trailer whether owned by or leased with or without

driver to the pgEiit holderi and used in substantial part in the

normal and ordinary course of the user's business for transporting

therein persons or property for hire across the boundaries of this

state if the first use of which within this state is actual use in

conducting interstate or foreign commerce; and in respect to the use

of any motor vehicle or trailer while being operated under the

authority of a one-transit permit issued by the director of motor

vehicles pursuant to RCW 46.16.100 and moving upon the highways from
the point of delivery in this state to a point outside this state;
and in respect to the use of tangible personal property which becomes
a component part of any motor vehicle or trailer used by the holder
of a carrier permit issued by the Interstate Commerce commission

authorizing transportation by motor vehicle across the boundaries of
this state whether such motor vehicle or trailer is owned 11Y or
leased with or without, driver to the permit holder;

(5) In respect to the use of any article of tangible personal
property which the state is prohibited from taxing under the
Constitution of the state or under the Constitution or laws of the

United States;

(6) In respect to the use of motor vehicle fuel used in
aircraft by the manufacturer thereof for research, development, and
testing purposes and motor vehicle fuel taxable under chapter 82.36:
PROVIDED, That the use of such fuel upon which a refund of the motor
vehicle fuel tax is obtained shall not be exempt, and the director of
motor vehicles shall deduct from the amount of such tax to be
refunded the amount of tax due under this chapter and remit the same

each month to the department of revenue;

(7) In respect to the use of any article of tangible personal
property included within the transfer of the title to the entire
operating property of a publicly or privately owned public utility,

or of a complete operating integral section thereof, by the state or
a political subdivision thereof in conducting any business defined in
subdivisions (1) , (2) , (3) , (4), (5) , (6) , (7) , (8), (9) , (10) , or
(11) of RCW 82.16.010;

(8) In respect to the use of tangible personal property
(including household goods) which have been used in conducting a farm
activity, if such property was purchased from a farmer at an auction
sale held or conducted by an auctioneer upon a farm and not

otherwise;

(9) In respect to the use of tangible personal property by
corporations which have been incorporated under any act of the
congress of the United States and whose principal purposes are to
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furnish volunteer aid to members of the armed forces of the United
States and also to carry on a system of national and international

relief and to apply the same in mitigating the sufferings caused by

pestilence, famine, fire, flood, and other national calamities and to

devise and carry on measures for preventing the same;

(10) In respect to the use of purebred livestock for breeding

purposes where said animals are registered in a nationally recognized

breed association; sales of cattle and milk cows used on the farm;

(11) In respect to the use of poultry in the production for

sale of poultry or poultry products;

(12) In respect to the use of fuel by the extractor or

manufacturer thereof when used directly in the operation of the

particular extractive operation or manufacturing plant which produced

or manufactured the same;

(13) In respect to the use of motor vehicles, equipped -with

dual controls, which are loaned to and used exclusively by a school

in connection with its driver training program: PROVIDED, That this

exemption and the term "school" shall apply only to (a) the

University of Washington, Washington State University, the state

colleges and the state community colleges or (b) any public, private

or parochial school accredited by either the state board of education

or by the University of Washington (the state accrediting station) or

(c) any public vocational school meeting the standards, courses and

requirements established and prescribed or approved in accordance

with the Community College Act of 1967 (chapter 8, Laws of 1967 first

extraordinary session);

(1L4) In respect to the use by a bailee of any article of

tangible personal property which is entirely consumed in the course

of research, development, experimental and testing activities

conducted by. the user, provided the acquisition or use of such

articles by the bailor was not subject to the taxes imposed by

chapter 82.08 or chapter 82. 12;

(15) In respect to the use by residents of this state of motor

vehicles and trailers acquired and used while such persons are

members of the armed services and are stationed outside this state

pursuant to military orders, but this exemption shall not apply to

members of the armed services called to active duty for training

purposes for periods of less than six months and shall not apply to

the use of motor vehicles or trailers acquired less than thirty days

prior to the discharge or release from active duty of any person from

the armed services;

(16) In respect to the use of semen in the artificial

insemination of livestock;

(17) In respect to the use of form lumber by any person

engaged in the constructing, repairing, decorating or improving of
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new or existing buildings or other structures under, upon or above

real property of or for consumers: PROVIDED, That such lumber is

used or to be used first by such person for the molding of concrete

in a single such contract, project or job and is thereafter

incorporated into the product of that same contract, project or job

as an ingredient or component thereof;

(18) In respect to the use of any sand, gravel, or rock to the

extent of the cost of or charges made for labor and services

performed in respect to the mining, sorting, crushing, screening,

washing, hauling, and stockpiling such sand, gravel, or rock, when

such sand, gravel, or rock is taken from a pit or quarry which is

owned by or leased to a county or a city, and such sand, gravel, or

rock is (1) either stockpiled in said pit or quarry for placement or

is placed on the street, road, place, or highway of the county or

city by the county or city itself, or (2) sold by the county or city

to a county, or a city at actual cost for placement on a publicly

owned street, road, place, or highway. The exemption provided for in

this subsection shall not apply to the use of such material to the

extent of the cost of or charge made for such labor and services, if

the material is used for other than public road purposes or is sold

otherwise than as provided for in this subsection.

(19) In respect to the use of wearing apparel only as a sample

for display for the purpose of effecting sales of goods represented

by such sample.

(20) In respect to the use of pollen.

(21) In respect to the use of the personal property of one

political subdivision by another political subdivision directly or

indirectly arising out of or resulting from the annexation or

incorporation of any part of the territory of one political

subdivision by another.

NEW SECTION. Sec. 3. The effective date of this 1971

amendatory act is July 1, 1971.

Passed the Senate March 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor March 29, 1971.

Filed in office of secretary of State March 29, 1971.
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CHAPTER 12

[Senate Bill No. 496]

HOMESTEADS

AN ACT Relating to homesteads, including awards in addition to or

awards in lieu thereof; amending section 214, chapter 614, Laws

of 1895 as last amended by section 1, chapter 29, Laws of 1955

and RCW 6.12.050; amending section 11.52.010, chapter 1115,

Laws of 1965 as amended by section 12, chapter 168, Laws of

1967 and RCW 11.52.010; amending section 11.52.020, chapter

145, Laws of 1965 as amended by section 13, chapter 168, Laws

of 1967 and RCW 11.52.020; and amending section 11.52.022,

chapter 145, Laws of 1965 and RCW 11.52.022.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 24, chapter 64!, Laws of 1895 as last

amended by section 1, chapter 29, Laws of 1955 and P.CW 6.12.050 are

each amended to read as follows:

Homesteads may be selected and claimed in lands and tenements

with the improvements thereon, as defined in RCW 6.12.010, regardless

of area but not exceeding in net value, of both the lands and

improvements, the sum of ((sit)) ten thousand dollars. The premises

thus included in the homestead must be actually intended or used as a

home for the claimants, and shall not be devoted exclusively to any

other purpose.

Sec. 2. Section 11.52.010, chapter 145, Laws of 1965 as

amended by section 12, chapter 168, Laws of 1q67 and RCW 11.52.010

are each amended to read as follows:

If it is made to appear to the satisfaction of the court that

no homestead has been claimed in the manner provided by law, either

prior or-subsequent to the death of the person whose estate is being

administered, then the court, after hearing and upon being satisfied

that the funeral expenses, expenses of last sickness and of

administration have been paid or provided for, and upon petition for

that purpose, shall award and set off to the surviving spouse, if

any, property of the estate, either community or separate, not

exceeding the value of ((ten2)) fifteen thousand dollars at the time

of death, exclusive of general taxes and special assessments which

were liens at the time of the death of the deceased spouse, and

exclusive of the unpaid balance of any contract to purchase,

mortgage, or mechanic's, laborer's or materialmen's liens upon the

property so set off, and exclusive of funeral expenses, expenses of

last sickness and administration, which expenses may be deducted from
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the gross value in determining the value to be set off to the
surviving spouse; provided that the court shall have no jurisdiction

to make such award unless the petition therefor is filed with the
clerk within six years from the date of the death of the person whose
estate is being administered.

Sec. 3. Section 11.52.020, chapter 145, Laws of 1965 as
amended by section 13, chapter 168, Laws of 1967 and RCW 11.52.020

are each amended to read as follows:

In event a homestead has been, or shall be selected in the
manner provided by law, whether the selection of such homestead
results in vesting the complete or partial title in the survivor, it
shall be the duty of the court, upon petition of any person
interested, and upon being satisfied that the value thereof does not
exceed ( (ten) ) fifteen thousand dollars at the time of the death,
exclusive of general taxes and special assessments which were liens
at the time of the death of the deceased and exclusive of the unpaid
balance of any contract to purchase, mortgage, or mechanic's,
laborer's, or materialmen's liens thereon, and exclusive of funeral
expenses, expenses of last sickness and of administration, which
expenses may be deducted from the gross value in determining the
value to be set off to the surviving spouse, to enter a decree, upon
notice as pi~ovided in RCW 11.52.014 or upon longer notice if the
court so orders, setting off and awarding such homestead to the
survivor, thereby vesting the title thereto in fee simple in the
survivor: PROVIDED, That if there be any incompetent heirs of the
decedent, the court shall appoint a guardian ad litem for such
incompetent heir who shall appear at the hearing and represent the

interest of such incompetent heir.

Sec. 4. Section 11.52.022, chapter 145, Laws of 1965 and RCW
11.52.022 are each amended to read as follows:

If the value of the homestead, exclusive of all such liens, be
less than ((tein)) fifteen thousand dollars, the court, upon being
satisfied that the funeral expenses, expenses of last sickness and of

administration, have been paid or provided for, shall set off and
award additional property, either separate or community, in lieu of
such deficiency, so that the value of the homestead, exclusive of all

such liens and expenses when added to the value of the other property
awarded, exclusive of all such liens and expenses shall equal ((ten))

fifteen thousand dollars: PROVIDED, That if it shall appear to the

court, either (1) there are incompetent children of the deceased by a
former marriage or by adoption prior to decedent's marriage to

petitioner, or (2) that the petitioning surviving spouse has

abandoned his or her minor children or wilfully and wrongfully failed

to provide for them, or (3) if such surviving spouse or incompetent
children are entitled to receive property including insurance by
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reason of the death of the deceased spouse in the sum of ((tell))

fifteen thousand dollars, or more, then the award of property in
addition to the homestead, where the homestead is of less than

((ten)) fifteen thousand dollars in value, shall lie in the

discretion of the court, and that whether there shall be an award in

addition to the homestead and the amount thereof shall be determined

by the court, who shall enter such decree as shall be just and

equitable, but not in excess of the award provided herein.

NEW SECTION. Sec. 5. if any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate March 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor March 29, 1971.

Filed in office of Secretary of State March 29, 1971.

CHAPTER 13

[Engrossed Senate Bill No. 380)

INS UNRANC E---

DISABILITY, CHIROPRACTIC SERVICES-

H1OLDING COMPANIES-

REQUIRED INVESTMENTS

AN ACT Relating to insurance; amending section .13.26, chapter 79,

Laws of 1947 and RCW 48.13. 260; adding new sections to chapter

79, Laws of 1947 and a new chapter to Title U8 RCW; adding a

new section to chapter 48.20 RCW; and adding a new section to

chapter 48.21 RCW.

BE IT ENACTED BY THE LEGISLATURE 0F THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 48.20 RCW

a new section to read as follows:

Notwithstanding any provision of any disability insurance

contract as provided for in this chapter, benefits shall not be

denied thereunder for any health care service performed by a holder

of a license issued pursuant to chapter 18.25 RCW if (1) the service

performed was within the lawful scope of such person's license, and

(2) such contract would have provided benefits if such service had

been performed by a holder of a license issued pursuant to chapter

18.71 RCN: PROVIDED, HOWEVER, That no provision of chapter 18.71 RCW

shall be asserted to deny benefits under this section.

The provisions of this section are intended to be remedial and
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procedural to the extent they do not impair the obligation of any

existing contract.

NEW SECTION. Sec. 2. There is added to chapter 48.21 RCW a

new section to read as follows:

Notwithstanding any provision of any group disability

insurance contract or blanket disability insurance contract as

provided for in this chapter, benefits shall not be denied thereunder

for any health service performed by a -holder of a license issued

pursuant to chapter 18.25 RCW if (1) the service performed was within

the lawful scope of such person's license, and (2) such contract

would have provided benef its if such service had been performed by a

holder of a license issued pursuant to chapter 18.71 RCW: PROVIDED,

HOWEVER, That no provision of chapter 18.71 RCW shall be asserted to

deny benefits under this section.

The provisions of this section are intended to be remedial and

procedural to the extent they do not impair the obligation of any

existing contract.

NEW SECTION. Sec. 23. As used in this 1971 act, unless the

context otherwise requires:

(1) "Affiliate" of, or a person "affiliated" with, a specific

person, shall mean a person who directly, or indirectly through one

or more intermediaries, controls, or is controlled by, or is under

common control with, the person specified.

(2) "Control", including "controlling", "controlled by", and
"under common control with", shall mean the possession, direct or

indirect, of the power to direct or cause the direction of the

management and policies of a person, whether through the ownership of

voting securities, by contract other than a commercial contract for

goods or nonmanagement services, or otherwise, unless the power is

solely the result of an official position with or a corporate office

held by the person. Control shall be presumed to exist if any

person, directly or indirectly, owns, controls, holds with the power

to vote, or holds proxies representing, ten percent or more of the
voting securities of any other person. This presumption may be

rebutted by showing that control does not exist in fact.

(3) "Insurance holding company system" shall consist of two or

more affiliated persons, one or more of which is an insurer.
(14) "Insurer" shall have the same meaning given it in RCW

48.01.050.

(5) "Person" shall mean an individual, a corporation, a

partnership, an association, a joint stock company, a business trust,

an unincorporated organization, any similar entity or any combination

of the foregoing acting in concert.

(6) "Subsidiary" of a specified person shall mean an affiliate
controlled by such person directly, or indirectly through one or more
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intermediaries.

(7) "Commissioner" shall mean the insurance commissioner.

NEW~ SECTION. Sec. 4. No person other than the issuer or an

affiliate of the issuer shall make a tender offer for a request or

invitation for tenders of, or agreement to exchange securities for or

otherwise acquire, any voting security or any security convertible

into a voting security of a domestic insurer or of any other person

controlling a domestic insurer if, as a result of the consummation

thereof, the person making such tender offer, request or agreement,

would directly or indirectly, acquire actual control of such insurer,

unless:

(1) Such person has filed with the commissioner a statement

containing such of the following information, and such additional

information as the commissioner may by rule or regulation prescribe

as necessary or appropriate in the public interest or for the

protection of policyholders:

(a) The background and identity of all persons by whom or on
whose behalf the purchases or the exchange, merger, or other

acquisition of control are to be effected;

(b) The source and amount of the funds or other consideration

used or to be used in making the purchases or in effecting the
exchange, merger or other acquisition of control, and, if any part of

such funds or other consideration has been or is to be borrowed or

otherwise obtained for the purpose of making the purchases or

effecting the exchange, merger, or other acquisition of control, a

description of the transaction and the names of the parties thereto;

(c) Any plans or proposals which such persons may have to

liquidate such insurer, to sell its assets or merge it with any

person, or to make any other major change in its business or

corporate structure or management;

(d) The amount of each class of voting securities, or

securites which may be converted into voting securities, of such

insurer or such controlling person, which are beneficially owned, and

the amount of each class of voting securities or securities which may

be converted into voting securities of such insurer or such

controlling person concerning which there is a right to acquire

beneficial ownership, by each such person and by each such affiliate;

(e) Information as to any contracts, arrangements or

understandings with any person with respect to any securities of such

insurer, including but not limited to transfer of any of the

securities, joint ventures, loan or option arrangements, puts or

calls, guarantees of loans, guarantees against loss or guarantees of

profits, division of losses or profits, or the giving or withholding

of proxies, naming the persons with whom such contracts, arrangements

or understandings have been entered into, and giving the details
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thereof; and

(f) A copy of any such agreement, and any amendments thereto,

to exchange or otherwise acquire securities or to merge with or

otherwise to acquire control of such insurer; and

(2) The time for disapproval, as provided in section 7 of this

1971 amendatory act, including any aqreed extensions, has elapsed or

approval has been given by the commissioner.

NEW SECTION. Sec. 5. All requests or invitations for tenders

or advertisements making a tender offer or requesting or inviting

tenders of such voting securities for actual control of a domestic

insurer made by or on behalf of any such person shall contain such of

the information specified in section 4s of this 1971 amendatory act as

the commissioner may prescribe, and shall be filed with the

commissioner at least ten days prior to the time such material is

first published or sent or given to security holders. Copies of any

additional material soliciting or requesting such tender offers

subsequent to the initial solicitation or request shall contain such

information as the commissioner may prescribe as necessary or

appropriate in the public interest or for the protection of

policyholders and stockholders, and shall be filed with the

commissioner at least ten days prior to the time copies of such

material are first published or sent or given to security holders.

NEW SECTION. Sec. 6. It the person required to tile the

statement referred to in section 14 of this 1971 amendatory act is a

partnership, limited partnership, syndicate or otner group, the

commissioner may require that the information called for by section £4

of this 1971 amendatory act shall be given with respect to each

partner of such partnership or limited partnership, each member of

such syndicate or group and each person who controls such partner or

member.' If the person required to file the statement referred to in

section L4 of this 1971 amendatcory act is a corporation, the

commissioner may require that the information called for by section 14

of this 1971 amendatory act shall be given with respect to such

corporation and each officer and director of such corporation and

each person who is directly or indirectly the beneficial owner of

more than ten percent of the outstanding securities of such

corporation.

NEW SECTTON. Sec. 7. (1) la- the absence of approval by the

commissioner the purchases, exchanges, mergers or other acquisitions

of control referred to in section 14 of this 1971 amendatory act may

be made unless the commissioner, within twenty days after the

statement required by section 14 of this 1971 amendatory act has been

filed with him, disapproves the purchases, exchanges, mergers or

other acquisitions of control. The commissioner may disapprove any

such transaction within twenty days after such filing if he finds
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that:

(a) After the change of control the domestic insurer could rot

satisfy the requirements for the issuance of a certificate of

authority according to requirements in force at the time of the

issuance of its last certificate of authority to do the insurance

business which it intends to transact in this state;

(b) The effect of the purchases, exchanges, mergers, or other

acquisitions of control may be substantially to lessen competition in

insurance in this state or tend to create a monopoly therein; or

would violate the laws of this state or the United States relating to

monoolies or restraint of trade;

(c) The financial condition of an acquirina person is such as

would jeopardize the fir,ancial stability of the insurer, or prejudice

the interest of its policyholders or, ip the case of an acquisition

of control., the inter4?st of any remaining shareholders who are

unaffiliated with the acquiring person:

(d) The plans or proposals whicn the acquiring person has t-o

liquidate the insurer, to sell its assets, or to merge it with any

person, or to make any other major chaniqr in its business or

corporate structure or management, are unfair or Drejudicial to

policyholders; or

(e) The competence, experience and integrity of those persons

who would control the cperation of the insurer indicate that it would

not be in the interest of policyholders, shareholders, or the public

to permit them to do so.

(2) The provisions of sections 4 through 7 of this 1971

amendatory act apply to any change of control if and to the extent

that the commissioner, by rule or regulation or by ordIer, shall

exempt the sante from the provisions of such sections as not

comprehended within the purpose of this section.

NEW SECTION. Sec. 8. (1) Every insurer %hich is authorized

to do business in this state and which is a member of an insurance

holding company system shall register with the commissioner, except

that such requirements shall not apply to a foreign insurer domiciled

in a jurisdiction which has adopted by statute or regulation

disclosure requirements and standards substantially similar to those

contained in this 1971 amendatory act. Any insurer which is subject

to registration under the provisions of this section shall register

within sixty lays after the effective date of this act or fifteen

days after it becomes subject to registration, whichever is later,

unless the commissioner, tor good cause shown, extends the time for

registration, and then within such extended time. Nothing in this

section shall be construed to prohibit the commissioner from

rwzquesting any authorized insurer, which is a member of a holding

company system, which is not subject to registration under the
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provisions of this section for a copy of the registration statement

or other information filed by such insurance company with the
insurance regulatory authority of its state of domicile.

(2) Every insurer subject to registration shall file a
registration statement on a form provided by the commissioner, which
shall contain current information about:

(a) The capital structure, general financial condition,
ownership and management of the insurer and any person controlling

the insurer;

(b) The following transactions currently outstanding between
such insurer and its affiliates:

(i) Loans, other investments, or purchases, sales or exchanges
of securities of the affiliate by the insurer or of the insurer by

its affiliates;

(ii) Purchases, sales, or exchanges of assets;

(iii) Transactions not in the ordinary course of business;
(iv) Guarantees or undertakings for the benefit of an

affiliate which result in an actual contingent exposure of the
insurer's assets to liability, other than insurance contracts entered
into in the ordinary course of the insurer's business;

(v) All management and service contracts and all cost-sharing
arrangements, other than cost allocation arrangements, based upon
generally accepted accounting principles, and

(vi) Reinsurance agreements covering all or substantially all
of one or more lines of insurance of the ceding company; and

(c) Other matters concerning transactions between a registered
insurer and any affiliate as may be required by the commissioner.

(3) No information need be disclosed on the registration
statement filed pursuant to the provisions of this section if such
information is not material for the purposes of this 1971 amendatory
act. Unless the commissioner by rule, regulation or order provides
otherwise, sales, purchases, exchanges, loans or extensions of
credit, or investments, involv-ing one half of one percent or less of
an insurer's admitted assets as of December 31 immediately preceding
shall not be deemed material for purposes of this section.

(4) Each registered insurer shall keep current the information
reguired to be disclosed in its registration statement by reporting
all material. changes or additions on forms provided by the
commissioner on or before the fifteenth day of the following month in
which it learns of each such change or addition,

(5) The commissioner shall terminate the registration of any
insurer which demonstrates that it no longer is a member of an
insurance holding company system.

(6) Two or more affiliated insurers subject to registration
hereunder may file a consolidated registration statement or
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consolidated reports amending their respective consolidated

statements or their individual registration statements so long as

such consolidated filings correctly reflect the condition of and

transactions between such persons.

(7) The commaissioner may allow any insurer which is authorized

to do business in this state and which is part of an insurance

holding company system to register on behalf of any affiliated

insurer which is required to register under subsection (1) of this

section, and to file all information and material required to be

filed under the provisions of this 1971 amendatory act.

(8) The provisions of this section shall not apply to any

insurer, information or transaction if and to the extent that the

commissioner by rule, regulation, or order shall exempt the same from

the provisions of this section as not comprehended within the

purposes thereof.

(9) Any person may file with the commissioner a disclaimer of

affiliation with any authorized insurer or such a disclaimer may be

filed by such insurer or any member of an insurance holding company

system. The disclaimer shall fully disclose all material

relationships and basis for affiliation between such person and such

insurer as well as the basis for disclaiming such affiliation. After

a disclaimer has been filed, the insurer shall be relieved of any

duty to register or report under this.section which may arise out of

the insurer's relationship with such person unless and until the

commissioner disallows such a disclaimer. The commissioner shall

disallow such a disclaimer only after furnishing all parties in

interest with notice and opportunity to be heard, and after making

specific findings of fact to support such disallowance.

NEW SECTION. Sec. 9. Material transactions by registered

insurers with their affiliates occurring after the effective date of

this 1971 amendatory act shall be sub ject to the following standards:

(1) The terms shall be fair and reasonable;

(2) The books, accounts, and records of each party shall be so

maintained as to clearly and accurately disclose the precise nature

and details of the transaction; and

(3) The insurer's surplus to policyholders following any

dividends or distributions to shareholders or affiliates shall. be

reasonable in relation to the insurer's outstanding liabilities and

adequate to its financial needs.

NEW SECTION. Sec. 10. For purposes of this 1971 amendatory

act, in determining whether an insurer's surplus to policyholders is

reasonable in relation to the insurer's outstanding liabilities and

adequate to its financial needs, the following factors, among others,

shall be considered:

(1) The size of the insurer as measured by its assets, capital
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and surplus, reserves, premium writings, insurance in force, and

other appropriate criteria;

(2) The extent to which the insurer's business is diversified

among the several lines of insurance;

(3) The number and size of risks insured in each line of

business;

(4) The extent of the geographical dispersion of the insurer's

insured risks;

(5) The nature and extent of the insurer's reinsurance

program;

(6) The quality, diversification, and liquidity of the

insurer's investment portfolio;

(7) The recent past and projected future trend in the size of

the insurer's surplus to policyholders;

(8) The surplus to policyholders maintained by other

comrarable insurers;

(9) The adequacy of the insurer's reserves; and

(10) The quality and liquidity of investments in subsidiaries.

NEW SECTIPV13. Sec. 11. No insurer subject to registration

under the provisions of this 1971 amendatory act shall pay any

extraordinary dividend or make any other extraordinary distribuition

to its stockholders until sixty days after the commissioner has

received notice of the intent to declare such dividend or

distribution and has not within such period disapproved such payment,

or the commissioner shall have approved such payment within such

sixty-day period. For purposes of this section, an extraordinary

dividend or distribution is any dividend or distribution which,

together with other dividends or distributions made within the

preceding twelve months, exceeds the greater of ten percent of such

insurer's surplus to policyholders as of December 31 of the year

immediately preceding, or the net gain from operations of such

insurer if such insurer is a life insurer, or the net investment

income if such insurer is not a life insurer, for the twelve-month

period ending December 31 of the year immediately preceding.

Notwithstanding any other provision of law, an insurer may declare an

extraordinary dividend or distribution which is conditional upon the

commissioner's approval thereof, and such a declaration shall confer

no rights upon stockholders until the commissioner has approved the

payment of such dividend or distribution or the commissioner has not

disapproved such payment within the kjhirtY-dAY.Iperiod referred to

above.

NEW SECTION. Sec. 12. (1) Subject to the limitations

contained in this section an~d in addition to the powers which the

commissioner has under chapter 48.03 RCW, relating to the examination

of insurers, the commissioner shall also have the power to order any
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insurer registered under the provisons of this 1971 amendatory act to

produce such records, books, or papers in the possession of the

insurer or affiliates as shall be necessary to verify the information

required to be contained in the insurer's registration statement, and

any additional information pertinent to transactions between insurer

and affiliates. Such books, records, papers and information shall be

examined in the manner prescribed in chapter 4$8.03 RCW relating to

the time, place and expense of examination.

(2) The purposes of the examination, under the provisions of

subsection (1) of this section, shall be to verify the registration

statement and any addition or amendment thereto made pursuant tc the

provisions of this 1971 amendatory act.

NEW~ SECTION. Sec. 13. Every report made pursuant to the

provisions of this 1971 amendatory act, including every report of

examination or investigation, and any dully authenticated copy thereof

in the possession of any person subject to the provisions of this

act, shall be a confidential communication, shall not be subject to

subpoena and shall not be made public by the commissioner without the

prior written consent of the insurer or unless the commissioner

determines that the interests of policyholders, shareholders or the

public will be served by the publication thereof, in which event he

may make a public record or publish all or any part thereo-f in such

manner as he may deem appropriate.

NEW SECTION. Sec. 14i. Any person obtaining or attempting to

obtain control of a domestic insurer shall by such act subject such

person to the jurisdiction of the courts of this state.

NEW SECTION. Sec. 15. The commissioner may, upon notice and

opportunity for all interested parties to be heard, issue such

reasonable rules, regulations and orders as shall be necessary to

carry out and effectuate provisions of this 1971 amendatory act.

Sec. 16. Section .13.26, chapter 79, Laws of 19L47 and RCW

L48.13.260 are each amended to read as follows:

(1) An insurer shall invest and keep in'ested its funds

aggregating in amount, if a stock insurer, not less than one hundred

percent of its minimum required capital, or if a mutual or reciprocal

insurer, not less than one hundred percent of its required minimum

surplus, in cash or investments eligible ini accordance with RCW

48.13.040 (public obligations), and in mortgage loans oi! real

property located within this state, pursuant to RGW 48.13.110.

(2) In addition to the investments Leguired by subsection (1)

of this section, an insurer shall invest and keep invested its funds

aggregating nqt less than one hundred percent of its reserves

required by this code in cash or premiums in course of collection or

in investments eligible in accordance with the following sections:

bCw 48.13.0~40 (public obligations), 48.13.050 (corporate

Ch. 13



obligations), 48.13.08C (preferred or guaranteed stocks), 48.13.090

(trustees' or receivers$ ocbligations), 48.13.100 (equipment trust

certificates), 48.13.110 (mortgages, loans and contracts), 48.13.150

(auxiliary chattel mortgages), 48.13.160 (real property, home office

building, etc.), U8.13.180 (foreign securities), 48.13.190 (policy

loans), 48. 13.200 (savings and share accounts), !148. 13.220 IcMmon
stocjksj. 48.13.230 (collateral loans), 48.13.250 (special consent

investments).

(3) This section shall not apply to title insurers nor to

mutual insurers on the assessment premium plan.

NEW SECTION. Sec. 17. If any provision of this 1971
amendatory act or the application thereof to any person or

circumstance is held invalid, the invalidity shall not affect other

provisions or applications of this 1971 amendatory act which can be

given effect without the invalid provisions or application and for

this purpose the provisions of this 1971 amendatory act are

separable.

NEW SECTION. Sec. 18. Sections 3 through 15 and section 17

shall be added to chapter 79, Laws of 19147 and shall constitute a new

chapter in itle 48 PCW.

Passed the Senate Mlarch 19, 1971.
Passed the House MIarch 16, 1971.

Approved by the Governor March 29, 1971, with the exception of

an ite-m in Section 11 which is vetoed.

Filed in office of Secretary of State March 31, 1971.

Note: Governor's explanation of partial veto is as

follows:

.. ... This bill adopts a comprehensive

scheme for the regulation of insurance holding

company systems. Section 11 of this bill

requires that insurers notify the insurance

Commissioner at least sixty days prior to

making certain extraordinary dividends or

distributions to stockholders. Insurers may,

by the last sentence of this section, declare

such dividends conditional upon the

commissioner's approval "within the thirty-day

period referred to above."

Clearly this is a dr-afting error in that

the period referred to earlier in this section

is a sixty day period. A veto of the words,

"thirty days", will cure this inconsistency

with no, change in substance.
With the exception of the item in section

11, the remainder of the bill is approved."
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CHAPTER 114

[Senate Bill No. 879]

APPROPRIATIONS--

LEGISLATIVE EXPENSE AND MEMBERS' SUBSISTENCE

AN ACT Relating to the expenses and costs of the legislature

including subsistence payments and expenses-of members; making

appropriations; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby appropriated out of

the state general fund to the legislature the sum of two million one

hundred five thousand eighty-five dollars ($2,105,085), or so much

thereof as may be necessary for the purpose of paying the expenses

and costs of the legislature including payment to members of the

legislature and the president of the Senate in lieu of subsistence

and lodging while in attendance at the first extraordinary session of

the forty-second legislature, and for members' mileage. From the

amot.at hereby appropriated:

(1) The Senate shall not expend more than nine hundred

thirty-eight thousand five hundred eighty-five dollars ($938,585);

and

(2) The H~ouse of Representatives shall not expend more than

one million one hundred sixty-six thousand five hundred dollars

($1,166,500): PROVIDED, That none of the funds appropriated by this

section shall be expended by or for the legislative council, the

legislative budget committee, or any other legislative interim

committee.

NEW SECTION. Sec. 2. There is hereby appropriated out of the

state general fund, for the statute law committee, to carry out the

provisions of section 6, chapter 257, Laws of 1953 and section 5,

chapter 212, Laws of 1969 extraordinary session, salaries, wages and

operations, the sum of sixty-four thousand fifty-two dollars

($614,052) or so much thereof as is necessary, to pay additional costs

related to preparing and drafting bills for the legislature and the

legislative information system..

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate March 25, 1971.

Passed the House March 26, 1971.

Approved by the Governor March 31, 1971.

Filed in Office of Secretary of State March 31, 1971.
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CHAPTEP 15

[Engrossed Senate Bill No. 163]

INTOXICATING LIQUOR--

PURCHASES--

LEGhL AGE, IDENTIFICATION

AN ACT Relating to intoxicating liquor; amending section 7, chapter

62, Laws of 1933 ex. sess. as amended by section 1, chapter

111, Laws of 1959 and RCW 66.16.040; amending section 1,

chapter 67, Laws ot 1949 as amended by section 4, chapter 111,

Laws of 1959 and RCW 66.20.160; amending section 2, chapter

67, Laws of 1949 as amended by section 5, chapter 111, Laws of

1959 and RCW 66.20.170; amending section 3, chapter 67, Laws

of 1949 as amended by section 6, chapter 111, Laws of 1959 and

RCW 66.20.180; amending section 4, chapter 67, Laws of 1949 as

amended by section 7, chapter 111, Laws of 1959 and RCW

66.20.190; ampndinq section 5, chapter 67, Laws of 1949 as

last amended by section 2, chapter 178, Laws of 1969 ex. sess.

and PCW 66.20.200; amending section 6, chapter 67, Laws of

1949 as amended by section 9, chapter 111, Laws of 1959 and

RCW 66.20.210; prescribing penalties; and providing an

effective date.

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 62, Laws of 1933 ex. sess. as

amended by section 1, chapter 111, Laws of 1959 and RCW 66.16.040 are

each amended to read as follows:

Except as otherwise provided by law, an employee in a state

liquor store may sell liquor to any person over the age of twenty-one

years for beverage purposes and may also sell to holders of piermits

such liquor as may be purchased under such permits.

Where there may be a question of a person's right to purchase

liquor by reason of his age, such person ((may ebeta frem the beard

a)) hall be Kf__qjired to preseint any onE of the following officially

issued cards of identification ((seaekle in plas~ie)) which((A)

shows his correct age and bears his signature and photograph:

_(1) Lig!aor control authority card of identification of an.y

state.

(2L Driver's license of any state or "identicard,, issued by

the Washington. state department of motor vehicles 2ursuaj t o PCM

46.20. 117.

121_ United States active duty military identification.

M~1 P42Lt-
The board may adopt such regulations as it deems proper covering the
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((isstanee)) accflptAnge of such cards of identification.

Nc liquor sold under this section shall be delivered until the

purchaser has paid for the liquor in cash.

Sec. 2. Section 1, chapter 67, Laws of 1949 as amended by

section U, chapter 111, Laws of 1959 and RCW 66.20.160 are each

amended to read as follows:

Words and phrases as used in PCW 66.20.160 to 66.20.21C,

inclusive, shall have the following meaning:

"Card of identification" means ((a)) anY 2ne of 'those cards

((as previeled)) descr~gibed in RCW 66.16.040 ((as m en~ded by this act

14959 e 444 section l9)).

"Licensee" means the holder of a retail liquor license issued

by the board, and includes any employee or agent of the licensee.

sec. 3. Se~ction 2, chapter 67, Laws of 1949 as amended by

section 5, chapter 111, Laws of 1959 and RCW 66.20.170 are each

amended to read as follows:

((Th'le)) A card of identification may for the purpose of this

title and for the purpose of procuring liquor, be accepted as an

identification card by any licensee and as evidence of legal age of

the person ((tin whom smeh permit was isffled)) 2R1esIIIing such card,

provided the licensee complies with the conditions and procedures

prescribed herein and such regulations as may be made by the board.

Sec. 4. Section 3, chapter 67, Laws of 1949 as amended by

section 6, chapter 111, Laws of 1959 and RCW 66.20.180 are each

amended to read as follows:

((The)) A card of identification shall be presented by the

holder thereof upon request of any licensee for the purpose of aiding

the licensee to determine whether or not such person is at least

twenty-one years of age when such person desires to procure liquor

from a licensed establishment.

Sec. 5. Section 4, chapter 67, Laws of 1949 as amended by

section 7, chapter 111, Laws of 1959 and RCW 66.20.190 are each

amended to read as follows:

Tn addition to the presentation by the holder and verification

by the licensee of such card of identification, the licensee shall

require the person whose age may be in question to sign a

certification card and ((piaee the dete atd)) ecord an accurate

descriplion and serial number of his card of identification thereon.

Such statement shall be upon a five-inch by eight-inch file card,

which card shall be filed alphabetically by the licensee at or before

the close of business on the day on which the statement is executed,

in the file box containing a suitable alphabetical index and the card

shall be subject to examination by any peace officer or agent. or

employee of the board at all times.

Sec. 6. Section 5, chapter 67, Laws of 1949 as last amended
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by section 2, chapter 178, Laws of 1969 ex. sess. and RCW 66.20.200

are each amended to read as follows:

it shall be unlawful for the owner of a card of identification

to transfer the card to any other person for the purpose of aiding

such person to procure alcoholic beverages from any licensee. Any

person who shall permit his card of identification to be used by

another or transfer such card to another for the purpose of aiding

such transferee to obtain alcoholic beverages from a licensee, shall

be guilty of a misdemeanor and upon conviction thereof shall be

sentenced to pay a fine of not more than one hundred dollars or

imprisonment for not more than thirty days or both. Any person not

entitled thereto who unlawfully procures or has issued or transferred

to hima a card of identification, and any person who possesses a card

of identification not issued to him ((by the bear&)), and any person

who makes any false statement on any c2erification card required by

RCW 66.20.190, as now or hereafter amended, to be signed by him,

shall be guilty of a misdemeanor and upon conviction thereof shall be

sentenced to pay a fine of not more than one hundred dollars or

imprisonment for not more than thirty days or both.

sec. 7. Section 6, chapter 67, Laws of 19(49 as amended by

section 9, chapter 111, Laws of 1959 and RCW 66.20.210 are each

amended to read as follows:

No licensee or the agent or employee of the licensee shall be

prosecuted criminally or be sued in any civil action for serving

liquor to a person under twenty-one years of age if such person has

presented a card of identification ((issued to his by the board)) in

accordance with RCW 66.20.180, ((as! amended by this ae 4959 e 444

seetion 617)) and has signed a certification card as provided in RCW

66.20.190 ((as m ended by this aet F4969 e 444 seetion ;1)).

Such card in the possession of a licensee may be offered as a

defense in any hearing held by the board for serving liquor to the

person who signed the card and may be considered by the board as

evidence that the licensee acted in good faith.

NEW SECTION. Sec. 8. The effective date of this 1971

amendatory act is July 1, 1971.

Passed the Senate March 12, 1971.

Passed the House March 20, 1971.

Approved by the Governor April 2, 1971.

Filed in Office of Secretary of State April 3, 1971.
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CHAPTPER 16

(Engrossed Senate Bill No. 2191

CITIES, FIRST CLASS-

PARK PROPERTY-

EXCHANGE

AN ACT Relating to first class cities; and amending section

35.22.280, c hapter 7, Laws of 1965 as amended by section 2,

chapter 116, laws of 1965 ex. sess. and RCW 35.22.280; and

declaring an emergency.

BE IT ENACTFED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.22.280, chapter 7, Laws of 1965 as

amended by section 2, chapter 116, Laws of 1965 ex. sess. and ECW

35.22.280 are each amended to read as follows:

Any city of the first class shall have power:

(1) To provide for general and special elections, for

questions to be voted upon, and for the election of officers;

(2) To provide for levying and collecting taxes on real and

personal property for its corporate uses and purposes, and to provide

for the payment of the debts and expenses of the corporation;

(3) To control the finances and property of the corporation,

and to acquire, by purchase or otherwise, such lands and other

property as may be necessary. for any part of the corporate uses

provided for by its charter, and to dispose of any such property as

the interests of the corporation may, from time to time, require;

(14) To borrow money for corporate purposes on the credit of

the corporation, and to issue negotiable bonds therefor, on such

conditions and in such manner as shall be prescribed in its charter;

but no city shall, in any manner or for any purpose, become indebted

to an amount in the aggregate to exceed the limitation of

indebtedness prescribed by chapter 39.36 RCW as now or hereafter

amended;

(5) To issue bonds in place of or to supply means to meet

maturing bonds or other indebtedness, or for the consolidation or

funding of the same;

(6) To purchase or appropriate private property within. or

without its corporate limits, for its corporate uses, upon making

just compensation to the owners thereof, and to institute and

maintain such proceedings as may be authorized by the general laws of

the state for the appropriation of private property for public use;

(7) To lay out, establish, open, alter, widen, extend, grade,
pave, plank, establish grades, or otherwise improve streets, alleys,

avenues, sidewalks, wharves, parks, and other public grounds, and to
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regulate and control the use thereof, and to vacate the same, and to

authorize or prohibit the use of electricity at, in, or upon any of

said streets, or for other purposes, and to prescribe the terms and

conditions upon which the same may be so used, and to regulate the

use thereof;

(8) To change the grade of any street, highway, or alley

within its corporate limits, and to provide for the payment of

damages to any abutting owner or owners who shall have built or made

other improvements upon such street, highway, or alley at any point

opposite to the point where such change shall be made with reference

to the grade of such street, highway, or alley as the same existed

prior to such change;

(9) To authorize or prohibit the locating and constructing of

any railroad or street railroad in any street, alley, or public place

in such city, and to prescribe the terms and conditions upon which

any such railroad or street railroad shall be located or constructed;

to provide for the alteration, change of grade, or removal thereof;

to regulate the moving and operation of railroad and street railroad

trains, cars, and locomotives within the corporate limits of said

city; and to provide by ordinance for the protection of all persons

and property against injury in the use of such railroads or street

railroads;

(10) To provide for making local improvements, and to levy and

collect special assessments on property benefited thereby, and for

paying for the same or any portion thereof;

(11) To acquire, by purchase or otherwise, lands for public

parks within or without the limits of such city, and to improve the

same. When the language of any instrument by which any Property is

so acquired limits the use of said property to park purposes and

contains a reservation of interest in favor of the granto r or any

other RgEr2nx and where it is found that the pr22211y so acquired is

not needed for park puL oses and that an exchange thereof for other

prP2i!Y to be dedicated for Park purposes is in the public interest,

the city mayt with the consent of the 5rantor or such other person,
his heirs, successors or assigs exchange such property for other
PI:grtY to be dedicated for ark REos m e

proprty--------------- -- 2--r p :poes and may Maker, executL

and deliver 292ptl 22avlances to effect the exchange. In any case

where ± owing 12 death or lapse of time there is neither donorL heir

sueMEMBoL cr assigne to give consent, this consent may be executed

by the city and filed for record with an affidavit setting forth all

efforts made to locate People entitled to give such consent together

with the facts which establish that no consent by such persons is

attainable. Title to Prperty so conveyed by the city shall vest in

the grantee free and clear of any trust in favor of the pulic

arising out of any prior dedication for park poses but the right
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of the public shall be transferred and p2reserLved with like force and

effect to the properly received by the citx in such exchan e;

(12) To construct and keep in repair bridges, viaducts, and

tunnels, and to regulate the use thereof;

(13) To determine what work shall be done or improvemuents made

at the expense, in whole or in part, of the owners of the adjoining

contiguous, or proximate property, or others specially benefited

thereby; and to provide for the manner of making and collecting

assessments therefor;

(14~) To provide for erecting, purchasing, or otherwise

acquiring waterworks, within or without the corporate limits of said

city, to supply said city and its inhabitants with water, or

authorize the construction of same by others when deemed for the best

interests of such city and its inhabitants, and to regulate and

control the use and price of the water so supplied;

(15) To provide for lighting the streets and all public

places, and for furnishing the inhabitants thereof with gas or other

lights, and to erect, or otherwise acquire, and to maintain the same,

or to authorize the erection and maintenance of such works as may be

necessary and convenient therefor, and to regulate and control the

use thereof;

(16) To establish and regulate markets, and to provide for the

weighing, measuring, and inspection of all articles of food and drink

offered for sale thereat, or at any other place within its limits, by

proper penalties, and to enforce the keeping of proper legal weiihts

and measures by all vendors in such city, and to provide for the

inspection thereof;

(17) To erect and establish hospitals and pesthouses, and to

control and regulate the same;

(18) To erect and establish work houses and jails, and to

control and regulate the same, and to provide for the working of

prisoners confined therein;

(19) To provide for establishing and maintaining reform

schools for juvenile offenders;

(20) To provide for the establishment and maintepance of

public libraries, and to appropriate, annually, such percent of all

moneys collected for fines, penalties, and licenses as shall be

prescribed by its charter, for the support of a city library, which

shall, under such regulations as shall be prescribed by ordinance, be

open for use by the public;

(21) To regulate the burial of the dead, and to establish and

regulate cemeteries within or without the corporate limits, and to

acquire land therefor by purchase or otherwise; to cause cemeteries

to be removed beyond the limits of the corporation, and to prohibit

their establishment within two miles of the boundaries thereof;
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(22) To direct the location and construction of all buildings

in which any trade or occupation offensive to the senses or

deleterious to public health or safety shall be carried on, and to

regulate the management thereof; and to prohibit the erection or

maintenance of such buildings or structures, or the carrying on of

such trade or occupation within the limits of such corporation, or

within the distance of two miles beyond the boundaries thereof;

(23) To provide for the prevention and extinguishment of fires

and to regulate or prohibit the transportation, keeping, or storage

of all combustible or explosive materials within its corporate

limits, and to regulate and restrain the use of fireworks;

(214) To establish fire limits and to make all such regulations

for the erection and maintenance of buildings or other structures

within its corporate limits as the safety of persons or property may
require, and to cause all such buildings and places as may from any

cause be in a dangerous state to be put in safe condition;

(25) To regulate the manner in which stone, brick, and other
buildings, party walls, and partition fences shall be constructed and

maintained;

(26) To deepen, widen, dock, cover, wall, alter, or change the
channels of waterways and courses, and to provide for the

construction and maintenance of all such works as may be required for
the accommodation of commerce, including canals, slips, public

landing places, wharves, docks, and levees, and to control and

regilate the use thereof;

(27) To control, regulate, or prohibit the anchorage, moorage,

and landing of all watercrafts and their cargoes within the

jurisdiction of the corporation;

(28) To fix the rates of wharfage and dockage, and to provide

for the collection thereof, and to provide for the imposition and

collection of such harbor fees as may be consistent with the laws of

the United States;

(29) To license, regulate, control, or restrain wharf boats,

tugs, and other boats used about the harbor or within such

jurisdiction;

(30) To require the owners of public halls or other buildings

to provide suitable means of exit; to provide for the prevention and

abatement of nuisances, for the cleaning and purification of

watercourses and canals, for the drainage and filling up of ponds on
private property within its limits, when the same shall be offensive

to the senses or dangerous to health; to regulate and control, and to

prevent and punish, the defilement or pollution of all streams

running through or into its corporate limits, and for the distance of

five miles beyond its corporate limits, and on any stream or lake

from which the water supply of said city is taken, for a distance of

(3521
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five miles beyond its source of supply; to provide for the cleaning

of areas, vaults, and other places within its corporate limits which

may be so kept as to become offensive to the senses or dangerous to

health, and to make all such quarantine or other regulations as may

be necessary for the preservation of the public health, and to remove

all persons afflicted with any infectious or contagious disease to

some suitable place to be provided for that'purpose;

(31) To declare what shall be a nuisance, and to abate the

same, and to impose fines upon parties who may create, continue, or

suffer nuisances to exist;

(32) To regulate the selling or giving away of intoxicating,

malt, vinous, mixed, or fermented liquors as authorized by the

general laws of the state: PROVIDED, That no license shall be

granted to any person or persons who shall not first comply with the

general laws of the state in force at the time the same is granted;

(33) To grant licenses for any lawful purpose, and to fix by

ordinance the amount to be paid therefor, and to provide for revoking

the same: PROVIDED, That no license shall be granted to continue for

longer than one year from the date thereof;

(34) To regulate the carrying on within its corporate limits

of all occupations which are of such a nature as to affect the public

health or the good order of said city, or to disturb the public

peace, and which are not prohibited by law, and to provide for the

punishment of all persons violating. such regulations,.and of all

persons who knowingly permit the same to be violated in any building

or upon any premises owned or controlled by them;

(35) To restrain and provide for the punishment of v-agrants,

mendicants, prostitutes, and other disorderly persons;

(36) To provide for the punishment of all disorderly conduct,

and of all practices dangerous to public health or safety, and to

make all regulations necessary for the preservation of public

morality, health, peace, and good order within its limits, and to

provide for the arrest, trial, and punishment of all persons charged

with violating any of the ordinances of said city. The punishment

shall not exceed a fine of five hundred dollars or imprisonment in
the city jail for six months, or both such fine and imprisonment;

(37) To project or extend its streets over and across any

tidelands within its corporate limits, and along or across the harbor

areas of such city, in such manner as will best promote the interests

of commerce;

(38) To provide in their respective charters for a method to

propose and adopt amendments thereto.
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NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate March 24$, 1971.

Passed the House March 23, 1971.

Approved by the Governor April 2, 1971.

Filed in Office of Secretary of State April 3, 1971.

CHAPTER 17

( Senate Bill No. 249)

UNIFORM RENDITION OF ACCUSED PERSONS ACT

AN ACT Relating to uniform rendition of accused persons; and adding a

new chapter to Title 10 RCW.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION.. Section 1. This act shall constitute a new

chapter in Title 10 RCW.

NEW SECTION. Sec. 2. (1) If a person who has been charged

with crime in another state and released from custody prior to final

judgment, including the final disposition of any appeal, is alleged

to have violated the terms and conditions of his release, and is
present in this state, a designated agent of the court, judge, or

magistrate which authorized the release may request the issuance of a

warrant for the arrest of the person and an order authorizing his

return to the demanding court, judge, or magistrate. Before the

warrant is issued, the designated agent must file with a judicial

officer of this state the following documents:

(a) an affidavit stating the name and whereabouts of the

person whose removal is sought, the crime with which the person was

charged, the time and place of the crime charged, and the status of

the proceedings against him;

(b) a certified copy of the order or other document specifying

the terms and conditions under which the person was released from

custody; and

(c) a certified copy of an order of the demanding court,

Judge, or magistrate stating the manner in which the terms and the

conditions of the release have been violated and designating the

affiant its agent for seeking remuoval of the person.

(2) Upor. initially determining that the affiant is a

designated agent of the demanding court, judge, or magistrate, and

that there is a probable cause for believing that the person whose

removal is sought has violated the terms or conditions of his
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release, the judicial officer shall issue a warrant to a law

enforcement officer of this state for the Person's arrest.

(3) The judicial officer shall notify the prosecuting attorney

of his action and shall direct him to investigate the case to

ascertain the validity of the affidavits and documents required by

subsection (1) and the identity and authority of the affiant.

NEW SECTION. Sec. 3. (1) The person whose removal is sought

shall be brought before the judicial officer without unnecessary

delay upon arrest pursuant to the warrant; whereupon the judicial

officer shall set a time and place for hearing, and shall advise the

person of his right to have the assistance of counsel, to confront

the witnesses against him, and to produce evidence in his own behalf

at the hearing.

(2) The person whose removal is soeaht may at this time in~

writing waive the hearing and agree to be returned to the demanding

court, judge, or magistrate. If a waiver is executed, the judicial

officer shall issue an order pursuant to section L4 of thi~s act.

(3) The judicial officer may impose conditions of release

authcri7ed by the laws of this state which will reasonably assure the

appearance at the hearing of the person whose removal is sought.

NEW SECTION. Sec. 4. The prosecuting attorney shall appear

at the hearing and report to tlhe ludicial officer the results of his

investigation. if the judicial officer finds that the affiant is a

designated agent of the demanding court, judge, or magistrate and

that the person whose removal is sought was released from custody by

the demanding court, judge, or magistrate, and that the person has

violated the terms or conditions of his release, the judicial officer

shall issue an order authorizino the return of the person to the

custody of the demanding court, judge, ar magistrate forthwith.

NEW SECTIOV. Sec. 5. For the purpose of this act "judicial

officer of this state" and "judicial officer" mean a "judge cf the

superior court", or a Irjustice of the peace of this state".

NEW SECTION. Sec. 6. If any provision of this act or the

application thereof to any person or circumstance is held invalid,

the invalidity does not affect other Provisions or applications of

the act whtich can be given effect without the invalid provision or

application, and to this end the provisions of this act are

severable.

NEW SECTION. Sec. 7. This act shall be so construed as to

effectuate its general purpose to make uniform the law of those

states which enact it.

NEW SECTION. Sec. 8. This act may be cited as the "Uniform

Rendition of Accused Persons Act".

NEW SECTION. Sec. q. T'he costs of the Procedures required by

this act shall be borne by the demanding state, sxcept when the
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designated agent is not a public official. In any case when the

designated agent is not a public official, he shall bear the cost of

such procedures.

Passed the Senate March 24, 1971.

Passed the House March 20, 1971.

Approved by the Governor April 2, 1971.

Filed in office of Secretary of State April 3, 1971.

CHAPTER 18

[Engrossed Senate Bill No. 515]

REVENUE AND TAXATION--

NURSERY STOCK

AN ACT Relating to revenue and taxation; and amending section

84.40.220, chapter 15, Laws of 1961 and RCW 84.40.220.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.40.22C, chapter 15, Laws of 1961 and

RCW 84.40.220 are each amended to read as follows:

Whoever owns, or has in his possession or subject to his
control, any goods, merchandise, grain or produce of any kind, or
other personal property within this state, with authority to sell the

same, which has been purchased either in or out of this state, with a
view to being sold at an advanced price or profit, or which has been
consigned to him from any place out of this state for the purpose of

being sold at any place within the state, shall be held to be a

merchant, and when he is by this title required to make out and to
deliver to the assessor a statement of his other personal propert-y,

he shall state the value of such property pertaining to his business

as a merchant. No consignee shall be required to list for taxation

the value of any property the product of this state, nor the value of

any property consigned to him from any other place for the sole
purpose of being stored or forwarded, if he has no interest in such
property nor any profit to be derived from its sale. The growing

stock of nurserymenx which is ow ned by the original Producer thereof
or which has been held or Posse sed by th nursery men for 18 o1y r

RM shall, whether Personal or real prQperly, be considered the
same as ((ethef)) growing crops on cultivated lands: PROVIDED, That
the nurserymen be licensed by the department of agqriculture.

Passed the Senate March 22, 1971.

Passed the House March 24, 1971.

Approved by the Governor April 2, 1971.

Filed in office of Secretary of State April 3, 1971.
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CHAPTER 19

( Engrossed Senate Bill No. 857)

STATE AND HIGHER EDUCATION CLASSIFIED EMPLOYEES

-- VETERANS' LAYOFF AND REEMPLOYMENT PREFERENCE

AN ACT Relating to layoffs and subsequent reemployment of veterans in

classified service under the jurisdiction of the state civil

service law and the higher education personnel law; amending

section 10, chapter 36, Laws 1969 ex. sess. and RCW

28B.16.100; amending section 15, chapter 1, Laws of 1961 as

amended by section 13, chapter 108, Laws of 1967 ex. sess. and

RCW 41.06.150; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 10, chapter 36, Laws of 1969 ex. sess. and

RCW 28B.16.100 are each amended to read as follows:

(1) The higher education personnel board shall adopt and

promulgate rules and regulations, consistent with the purposes and

provisions of this chapter and with the best standards of personnel

administration, regarding the basis for, and procedures to be

followed for, the dismissal, suspension, or demotion of an employee,

and appeals therefrom; certification of names for vacancies,

including promotions, with the number of names equal to two more

names than there are vacancies to be filled, such names representing

applicants rated highest on eligibility lists; examination for all

positions in the competitive and noncompetitive service;

appointments; probationary periods of six months and rejections

therein; transfers, sick leaves and vacations; hours of work; layoffs

when necessary and subsequent reemployment, both according to

seniority; determination of appropriate bargaining units within any

institution or related boards: PROVIDED, That in making such

determination the board shall consider the duties, skills, and

working conditions of the employees, the history of collective

bargaining by the employees and their bargaining representatives, the

extent of organization among the employees, and the desires of the

employees; certification and decertification of exclusive bargaining

representatives; agreements between institutions or related boards

and certified exclusive bargaining representatives providing for

grievance procedures and collective negotiations on all personnel

matters over which the institution or the related board may lawfully

exercise discretion; written agreements may contain provisions for

payroll deductions of employee organization dues upon authorization

by the employee member and for the cancellation of such payroll

deduction by the filing of a proper prior notice by the employee with
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the institution and the employee organization: PROVIDED, That nothing

contained herein shall permit or grant to any employee the right to

strike or refuse to perform his official duties; adoption and

revision of comprehensive classification plans for all positions in

the classified service, based on investigation and analysis of the

duties and responsibilities of each such position; allocation and

reallocation of positions within the classification plan; training

programs including in-service, promotional, and supervisory; regular

increment increases within the series of steps for each pay grade,

based on length of service for all employees whose standards of

performance are such as to permit them to retain job status in the

classified service; and adoption and revision of salary schedules and

compensation plans which reflect not less than the prevailing rates

in Washington state private industries anid other governmental units

for positions of a similar nature and which shall be competitive in

the locality in which the institution or related boards are located,

such adoption, revision, and implementation shall be subject to

approval as to availability of funds by the chief financial officer

of each institution or related board for that institution or board,

or in the case of community colleges, by the chief financial officer

of the state board for community college education for the various

community colleges; and providing for veteran's preference as

Provided by existing statutes .with recoqn it ion of~ pfeE2rLce in
leaj t2Iy2ffs and subsegue~nt rieployment for veterans and their

widows by giving suc !iqible veterans and their widows additional

credit in computing their seniority by addinfi to their unbroken

higher education service_ As djefined by the board., the veteran's

service in the military not to 2eceed five ears of suc2h service. For
the pulrooses of this section. "veteran" means any person2 who has one

or more years of active m ilit ary service in any branch of the armed

forces of the United States or who has less than one year's service

and is discharje d with a disability incurred in the line of duty or

is discharged at the convenence of the oov2EnMent- and yhoL u1pon

termination of such service. has received an honorable discharqe a

discharg for physical reasons with an honorable record. or a release

from active militarv service with evidence of service other than that
for which an undesir able, bad conduct, or dishonorable dischare

shall 12 given: PROVIDED,£ HOWEVERL That the widow of a veteran shall

be entitled to the benefits of this act reqgardless of the veteran's

lenth of active atilitary servyice: PROVIDED FURTHEP, That for the

orL!poses of this section "veteran" shall not include any person1 yhoS

has voluntarily retired with twenty or: nor e years of active military

service and whose military retirement pa.si excess o' five

hundred dollars per mon th.

(2) Rules and regulations adopted and promulgated by the
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hicher education personnel board shall provide for local

administration and management by the institutions of higher education

and related boards, subject to periodic audit and review by the

board, of the following:

(a) Apontment, promotion, and transfer of employees;

(b) Di.Smissal, suspension, or demotion of an employe-e;

(c) Examinations for all positions in the competitive and

noncompetitive service;

(d) Probationary periods of six months and rejections therein;

(e) Sick leaves and vacations;

(f) 9ours of work;

(g) Layoffs when necessary and subsequent reempl.oyment;

(h) Allocation and reall ocation of positions within the

classification plans;

(i) Training programs;

(j) Maintenance of personnel records.

Sec. 2. Section 15, chapter 1, Laws of 1961 as amended by

section 13, chapter 108, Laws of 1967 ex. sess. and RCW 41.06.150 are

each amended to read as follows:

The board shall do pt and promulgate rules and regulations,

consistent with the purposes and provisions of this chapter and with

the best standards of personnel administration, regarding the basis

for, and procedures to be followed for, the dismissal, suspension, or

demotion of an employee, and appeals therefrom; certification of

names for vacancies, including departmental promotions, with the

number of names equal to two more names than there are vacancies to

be filled, such oarues representing applicants rated highest on

eligibility lists; examinations for all positions in the competitive

and noncompetitive service; appointments; probationary periods of six

months and rejections therein; transfers; sick leaves and vacations;

hours of work; layoffs when necessary and subsequent reemployment,

both according to seniority; determination of appropriate bargaining

units within any agency: PROVIDED, That in making such determination

the board shall consider the duties, skills, and working conditions

of the employees, the history of collective bargaining by the

employees and their bargaining representatives, the extent of

organization among the employees, and the desires of the employees;

certification and decertification of exclusive bargaining

representatives; agreements between agencies and certified exclusive

bargaining representatives providing for grievance procedures and

collective negotiations on all personnel matters over which the

appointing authority of the appropriate bargaining unit of such

agency may lawfully exercise discretion; written agreements may

contain provisions for payroll deductions of employee organization

dues upon authorization by the employee ireber and for the
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cancellation of such payroll deduction by the filing of a proper

prior notice by the employee with the appointing authority and the

employee organization: PROVIDED, That nothing contained herein shall

permit or grant to any employee the right to strike or refuse to

perform his official duties; adoption and revi'sion of a comprehensive

classification plan for all positions in the classified service,

based on investigation and analysis of the duties and

responsibilities of each such position; allocation and reallocation

of positions within the classification'plan; adoption and revision of

a state salary schedule to reflect not less than the prevailing rates
in Washington state private industries and other governmental units

for positions of a similar nature, such adoption and revision subject

to approval by the state budget director in accordance with the

Provisions of chapter 43.88 RCW; training programs, including

in-service, promotional and supervisory; regular increment increases

within the series of steps for each pay grade, based on length of

service for all employees whose, standards of performance are such as

to permit them to retain job status in the classified service; and

providing for veteran's preference as required by existing statutes,
wihrcontono__~eec in regard to layoffs and susqun

reeypioyment for veterans and their widows bvgy~ ~g ~gl

veterans and their widows additional credit in comput ing their

____it ly ad.jfing to the~ir unbroken state service asdeiedb

the board, the veteran's service in the miltar not to exceed five

Y~e1:_- 21 lhe -2122ses of this section, "veteran" means n R12

who has one or more years of active mili taly service in any brancgh of

the arrne_ forces of the United States or who has less than one year's

service and is discharged wiith a disability incurred in the line of

ory 1 is discharaed at the convenience of the g~vernment an wh2

RR11t~ERin-at--on ol schservice has received an honorable ic4j2

a dichaM f2 Rhysical reasons with anhnoal regrd, ora

relas from------mii -servllice with evidence of service other

than that for which an undesirable, bad conduct. or dishonorable

discharge shall be given: PROVIDED. HOWEVER. That the widow ofa

veteran shall be entitled to the benefits of this act regardless of

the veteran's length of active military service: PROVIDED ~FRR
That for the PuREP- e s of this section "veteran" shall not include aal

person who has volunariy Eglied with twenty or more years of

active militarv service and whose military retirement ply is in

excess of five hundred doll!a P2er month.
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NEW SECTION. Sec. 3. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate March 3C, 1971.

Passed the House March 29, 1971.

Approved by the Governor April 2, 1971.

Filed in office of Secretary of State April 3, 1971.

CHAPTER 20

(House Bill No. 832]

WATER POLLUTION CONTROL FACILITIES-

APPROPRIATION

AN ACT Relating to water pollution control facilities; creating a new

section; making an appropriation; providing an effective

date; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is appropriated to the

department of ecology from the water pollution control facilities
account the sum of sixteen million dollars for the construction
and/or improvement of water pollution control facilities.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect on April 1, 1971.

Passed the House March 30, 1971.

Passed the Senate April 1, 1.971.

Approved by the Governor April 7, 1971.

Filed in Office of Secretary of State April 7, 1971.

CHAPTER 21

(Senate Bill No. 906)
FERRIES--

IN-STATE CONSTRUCTION

AN ACT Relating to bid procedures; providing for the award of

contracts for the construction of ferries to Washington

corporations in periods of excessive unemployment; amending
section 47.28.090, chapter 13, Laws of 1961 and RCW 47.28.090;

and declaring an emergency.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW~ SECTION. Section 1. The legislature finds the award of

contracts to construct new ferries to persons intending to construct

such ferries within the state will serve not cnly the public

transportation needs of the state but also generate an increase in

employment, salaries, wages, purchases, and general business activity

which will cause a general increase in the tax revenues of the state.

It is the intent of this act to effectively recognize all the

benefits to the people of the state when contracts for the

construction of ferries are awarded to persons intending to construct

such ferries within the state and to provide for the consideration of

such benefits in awarding a contract for construction. It is the

turther intent of this act to respond to the severe and extraordinary

problem of unemployment which presently faces the citizens of the

state and which diminishes the strength of the public institutions

which serve the welfare of all the people of the state.

Sec. 2. Section 47.28.090, chapter 13, Laws of 1961 and RCW

47.29.090 are each amended to read as follows:

At the time and place named it1 the call for bids the

Washington state highway commission shall publicl y open and read the

final figure in each of the bid proposals properly filed and read

only the bid items on the three lowest bids, and shall award the

contract to the lowest responsible bidder unless the commission has,

for good cause, continued the date of opening bids to a day certain,

or rejected said bid: PROVIDED, That any bid may be rejected if the

bidder has previously defaulted in the performance of and failed to

ccmplete a written public contract, or has been convicted of a crime

arising from a previons public contract: AND PROVIDED FURTHER, That
notwithstandina anv other~yio of law., the hi hway Commission

in awardinq contracts for which bids have been acc~pted prior to July

1J 1971,~ for construction of ferries for the Washington state ferry

aylilfl, May c~onsider the bid of the lowest responsible bidder

2E2E~tin ahipbuildinq facilities and pro posing to build such ferries

in the state of Washinqton bv e valuating and includina the pro2ecte d

direct and indirect tax revenues generated1 bay construction of the

ferries within the state. Moneys exRL22 ende toeet the added cost
incurred as a c nsequen ce of the award of a contract authorized b!

this 1rovi-so shall come front such funds as mal be available. All bids

shall be under sealed cove: and accompanied by deposit in cash,

certified check, cashier's check, or surety bond in an amount equal

to five percent of the anount of the bid and no bid shall be

considered unless the deoosit is enclosed therewith.
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HEW SECTfON. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediaitely.

Passed the Senate April 5, 1971.

Passed the House April 3, 1971.

Approved by the Governor April 7, 1971.

Filed in Office of Secretary of State April 7, 1971.

CHAPTER 22

(Engrossed Senate Bill No. [47]

MOTOR VEHICLES--

RECORDS, DESTRUCTION--

SECURITY FOLLOW~ING ACCIDENT

AN ACT Relating to motor vehicles; amending section [46.08.120,

chapter 12, Laws of 1961 as amended by section [45, chapter

170, Laws of 1965 ex. sess. and RCW 46.01.260; amending

section 6, chapter 169, Laws of 1963 and RCW 46.29.060; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.08.120, chapter 12, Laws of 1961 as

amended by section 45, chapter 170, Laws of 1965 ex. sess. and RCW

46.01.260 are each amended to read as follows:

The director, in his discretion, may destroy applications for

vehicle licenses, copies of vehicle licenses issued, applications for

drivers' licenses, copies of issued drivers' licenses, certificates

of title and registration or other documents, records or supporting

papers on file in his office which have been microfilmed or

photographed or are more than five years old.

Sec. 2. Section 6, chapter 169, Laws of 1963 and RCW

46.29.060 are each amended to read as follows:

The provisions of this chapter, requiring deposit of security

and suspensions for failure to deposit security, subject to certain

exemptions, shall apply to the driver and owner of any vehicle of a

type subject to registration under the motor vehicle laws of this

state which is in any manner involved in an accident within this

state, which accident has resulted in bodily injury or death of any

person or damage to the property of any one person ((in exeesn)) of

((one)) two hundred dollars or more.

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall
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take effect immediately.

Passed the Senate March 31, 1971.

Passed the House March 25, 1971.

Approved by the Governor April 9, 1971.

Filed in office of Secretary of State April 9, 1971.

CHAPTER 23

[Senate Bill No. 918)

STATE BUILDING AUTHORITY

AN ACT Pelating to the state building authority; amending section 3,

chapter 162, Laws of 1967 as last amended by section 1,

chapter 31, Laws of 1971 and RCW 43.75.030; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 162, Laws of 1967 as last

amended by section 1, chapter 31, Laws of 1971 and RCW 43.75.030 are

each amended to read as follows:

The authority may contract with any of the institutions of

higher learning to lease from any such institution land owned by such

institution, the state or its agencies or may acquire land for the

purpose of erecting thereon a building or buildings as requested by

the governing body of any such institution of higher learning when

such building or buildings shall be specifically approved by the

legislature: PROVIDED, That no specific approval by the legislature

shall be required for buildings at The Evergreen State college prior

to July 1, 1971. Such building or buildings, together with the land

upon which they shall be built, shall be leased or released by the

authority to the appropriate institution of higher learning at any

time subsequent to the commencement of construction thereof for a

term of years not to exceed ((+venty-five)) .2aventy-five, at

reasonable rental rates.

NEW SECTION. Sec. 2. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate April 1, 1971.

Passed the House April 2, 1971.

Approved by the Governor April 9, 1971.

Filed in office of Secretary of State April 9, 1971.
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CHAPTER. 214

[Engrossed House Bill No. 273]

HIGHWAYS-

CON STRUCTION--

ENVIRONMIENTAL IM2PACT

AN ACT Relating to state highways; providing environmental impact

reports on the construction thereof; and creating new

sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is declared to be the public

policy of the state of Washington that in the location, design and

construction of state highways, every effort shall be made to

minimize and eliminate effects which are adverse to the natural and

human environment of the state. Such factors as the dislocation of

people, the dislocation of residences, the dislocation of businesses

and the creation of air and water pollution situations shall be

considered when constructing state highways. Therefore, the purposes

of this act are:

(1) To declare a state policy which will encourage productive

and enjoyable harmony between man and his environment;

(2) To promote efforts which will prevent or eliminate damage

to the environment and biosphere and stimulate the health and welfare

of the citizens of this state; and

(3) To enrich the understanding of ecological systems and

natural resources important to the state; and

(14) To provide an efficient highway network serving the

commercial, recreational and personal needs of the people of this

state.

NEW SECTION. Sec. 2. Whenever the department of highways

determines that a state highway project will significantly affect the

quality of human environment, and in every case when a state highway

is to be constructed in a new location or a state highway

reconstruction project will require additional right of way, the

department of highways, prior to holding the first public hearing

relating to the location or design of the highway, shall prepare a

report on the environmental impact which may reasonably be expected

to occur as a result of such constructions: PROVIDED, That if in

respect to any project on which one or more hearings have occurred

Prior to the effective date of this act, the department of highways.

shall prepare the environmental report prior to conducting the next

public hearing.

The environmental report shall consider:

[365]
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(1) The environmental impact of the highway including its

effect on the quality of the air and water and the effect on existing

residential. and business developments;

(2) Any adverse environmental effects which cannot be avoided

as a result of the construction of the highway;

(3) Alternatives to the proposea project;

(4) The reiationshio) between local short term uses of man's

environment and the maintenance and enhancement of long term

productivity; and

(5) Any irreversible and. irretrievable commitments or

resources which would be involved in the proposed project.

NEW SECTION. Sec. 3. The environmental impact report shall

be transmitted to the director of-the department of ecology not less

than thirty days prior to the public hearing or next public hearing

as provided in section 2 of this act. The director of the department

of ecology shall Prepare a written environmental review statement on

the project which shall contain a statement of any environmental

Problems and adverse environmental impact, natural or human, which he

believes may reasonably be expected to occur as a result of the

project. The environmental review statement shall also contain a

statement of any benef icial environmental impact or any amenities

either natural or human which may reasonably be expected to occur as

a result of the project: PPOVIDED, That if the director of the

department of ecology determines that the project will have no

significant environmental impact, his written statement to that

effect shall constitute a review statement.

The director of the department of ecology shall transmit

copies of the review statement to the department of highways, to any

interested citizens, and to representatives of the news media in the

area in which the proposed or existing highway is located not less

than five days prior to the public hearing or next public hearing

referred to in section 2 of this act.

Passed the House March 12, 1971.

Passed the Senate April 1-, 1971.

Approved by the Governor April 9, 1971.

Filed in office of Secretary of State April 9, 1971.

(366]

Ch. 24



WASTNGON AWS. q711~4 ~v ~Ch 25

CHAPTER 25

[Engrossed House Bill No. 2481

COUNTIES-

ROAD MILLAGE, DISPOSITION-

ROAD EQUIPMENT, GARBAGE DISPOSAL SITES

AN ACT Relating to counties; amending section 36.82.040, chapter L4,

Laws of 1963 and RCW 36.82.040; and repealing sections 1 and

2, chapter 218, Laws of 1967 and RCW 36.82.240 and 36.82.245.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislative authority of any

county may budget, in accordance with the provisions of chapter 36.40

RCW, and expend any portion of the county road millage for any

service to be provided in the unincorporated area of the county

notwithstanding any other provision of law, including chapter 36.82

RCW and RCW 84.52.050.

Sec. 2. Section 36.82.040, chapter 4, Laws of 1963 and RCW

36.82.040 are each amended to read as follows:

For the purpose of raising revenue for establishing, laying

out, constructing, altering, repairing, improving, and maintaining

county roads, bridges, and wharves necessary for vehicle ferriage and

for other proper county ((read)) purposes, the board shall annually

at the time of making the levy for general purposes make a uniform

tax levy throughout the county, or any road district thereof, of not

to exceed ten mills on the dollar of the last assessed valuation of

the taxable property in the county, or road district thereof, unless

other law of the state reguires a lower maximum levy, in which event

such lower maximum levy shall control. All funds accruing from such

levy shall be credited to and deposited in the county road fund

except that revenue diverted under section 1 of this 1971 amendatory

act shall be placed in a snparate and identifiable account within the

county curent expense fund.

NEW SECTION. Sec. 3. Sections 1 and 2, chapter 218, Laws of

1967 and RCW 36.82.240 and 36.82.245 are each hereby repealed.

NEW SECTION. Sec. 4. if any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House Mlarch 16, 1971.

Passed the Senate April 3, 1971.

Approved by the Governor April 12, 1971.

Filed in office of Secretary of State April 12, 1971.
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CHAPTER 26

[Engrossed House Bill No. 645]

MOTOR VEHICLES--

TRAFFIC SAFETY EDUCATION

AN ACT Relating to motor vehicles; and amending section 2, chapter 9,

Laws of 1970 ex. sess. and RCW 46.81.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 9, Laws of 1970 ex. sess. and

RCW 46.81.030 are each amended to read as follows:

There shall be levied and paid into the traffic safety

education account of the general fund of the state treasury a penalty

assessment in addition to the fine or bail forfeiture on all offenses

involving a violation of a state statute or city or county ordinance

relating to the operation or use of motor vehicles or the licensing

of vehicle operators, except offenses relating to parking of

vehicles, in the following amounts:

(1) Where a fine is imposed, five dollars for each twenty

dollars of fine, or fraction thereof.

(2) If bail is forfeited, five dollars for each twenty dollar's

of bail, or fraction thereof.

(3) Where multiple offenses are involved, the penalty

assessment shall be based on the total fine or bail forfeited for all

offenses.

((hil fees7 finesv foeitures and penalties coleed or

assessed by a justicee eatt because of the viaelaten of a state law

shall be remtted as provided in chapter 3v6 ReW as now exists or is

later amended~j)

Notwithstanding, the 1provisions contained in chapters 3.62 and

316 RWL 2]: Anly other sect ion_ all mys derived from penalty

assessments made under this section shall be forwarded to the traffic

safety 2ducation account of the general fund of the state treasur!

and shall be used exclu sivelv for traffic safetv education.

where a fine is suspended, in whole or in part, the penalty

assessment shall be levied in accordance with the fine actually

imposed.

Passed the House March 15, 1971.

Passed the Senate April 2, 1971.

Approved by the Governor April 12, 1971.

Filed in office of Secretary of State April 12, 1971.
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[Engrossed House Bill No. 166]

REVENUE AND TAXATION--

PERSONS ASSESSING REAL PROPERTY, QUALIFICATIONS

AN ACT Relating to revenue and taxation; and adding a new section to

chapter 4, Laws of 1963 and to chapter 36.21 RCW.

BE IT ENACTED BY THE LEGISLATURE 0F THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 4, Laws of

1963 and to chapter 36.21 RCW a new section to read as follows:

Any person assessing real property for purposes of taxation

and persons acting as assistants or deputies to a county assessor

under RCW 36.21.011 as now or hereafter amended, shall have first:

(1) Graduated from an accredited high school or passed a high

school equivalency examination;

(2) Had at least one year of experience in transactions

involving real property, in appraisal of real property, or in

assessment of real property, or at least one year of experience in a

combination of the three;

(3) Become knowledgeable in repair and remodeling of buildings

and improvement of land, and in the significance of locality and area

to the value of real property; and

(£4) Become knowledgeable in the standards for appraising

property set forth by the department of revenue.

The department of personnel shall prepare with the advice of

the department of revenue and administer an examination on the

subjects of subsections (3) and (£4) , and no person shall assess real

property for purposes of taxation without having passed said

examination. A person passing said examination shall be certified

accordingly by the director of the department of personnel:

PROVIDED, HOWEVER, That this section shall not apply to any person

who prior to the effective date of this act shall have ~ei hfe':. -V

(1) Been certified as a real property appraiser by the

department of personnel.

(2) Attended and satisfactorily completed the assessor's

sch6ol operated jointly by the department of personnel and the
Washington state assessors association.

Passed the House March 12, 1971.

Passed the Senate April 3, 1971.

Approved by the Governor April 12, 1971 with the exception of

an item in Section 1 which is vetoed.

Filed in office of Secretary of State April 13, 1971.

Note: Governor's explanation of partial veto is as follows:

11..This bill adopts qualifications for
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persons engaged in the assessment of real

property for purposes of taxation. The bill as

originally drafted granted an exemption from

the qualificat ion provisions for persons who

had attended and satisfactorily completed an

assessor's school operated jointly by the

Department of Personnel and the Washington

State Assessor's Association. In fact, this

school is operated jointly by the Assessor's

Association and the Department of Revenue.

I have vetoed from the bill that language

relating to the assessor's school in this

erroneous fashion. I urge the Legislature to

cure this defect in the language of the bill by

adopting new legislation which would exempt

from the qualification provisions imposed by

this bill persons who have completed the

assessor's school operated jointly by the

Department of Revenue and the Washington State

Assessor' s Association.

with the exception of the item referred to

above, the remainder of the bill is approved."

CHAPTER 28

[Engrossed Senate Bill No. 35]

COLLEGES AND UNIVERSITIES-

INTERCOLLEGIATE ATHLETICS--

E. W. S. C., DEGREES IN NURSING OR DENTAL HYGIENE

AN ACT Relating to higher education; adding a new section to chapter

223, Laws of 1969 ex. sess. and to chapter 28B.4$0 RCW; adding

new sections to chapter 223, Laws of 1969 ex. sess. and to

chapter 28B.10 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NflW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 288.40 HCW a new section to read as

follows:

In addition to all other powers and duties given to it by law,

the board of trustees of Eastern Washington State College may grant a

bachelor of science degree in nursing and/or a bachelor of science

degree in dental hygiene to any student who has satisfactorily

completed the requirements for such degrees as determined by the

board of trustees.

NEW SECTION. Sec. 2. There is added to chapter 28B.10 RCW a

( 37 0
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new section to read as follows:

The governing boards of each of the state universities, state

colleges, and community colleges in addition to their other duties

prescribed by law shall have the power and authority to establish

programs for intercollegiate athletic competition. Such competition

may include participation as a member of an athletic conference or

conferences, in accordance with conference rules.

NEW SECTION. Sec. 3. There is added to chapter 28B.10 RCW a

new section to read as follows:

Funds used for purposes of providing scholarships or other

forms of financial assistance to students in return for participation

in intercollegiate athletics in accordance with section 1 *(21 of

this 1971 act shall be limited to moneys received as contributed or

donated funds, or revenues derived from athletic events, including

gate receipts and revenues obtained from the licensing of radio and

television broadcasts.

NEW SECTION. Sea. 4. This 1971 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate April. 7, 1971.

Passed the House .April 6, 1971.

Approved by the Governor April 14, 1971.

Fil-ed in office of Secretary of State April 1L4, 1971.

CHAPTER 29

[Engrossed Senate Bill No. 156)

SNOWMOBILE ACT

AN ACT Relating to self-propelled vehicles; creating new sections;

prescribing penalties; and making appropriations.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. As used in this 1971 act the

following words And phrases shall have the designated meanings unless

a different meaning is expressly provided or the context otherwise

clearly indicated:

(1) "Person" shall mean any individual, firm, partners'ip,

association, or corporation.

(2) "Snowmobile" shall mean any self-propelled vehicle capable

of traveling over snow or ice, which utilizes as its means of

propulsion an endless belt tread, or cleats, or any combination of

these or other similar means of contact with the surface upon which

it is operated, and which is steered wholly or in part by skis or
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sled type runners, and which is not otherwise registered as, or

subject to the motor vehicle excise tax in the state of Washington.

(3) "All terrain vehicle" shall mean any self-propelled

vehicle other than a snowmobile, capable of cross-country travel on

or immediately over land, water, snow, ice, marsh, swampland, and

other natural terrain, including, butl not limited to, four-wheel

vehicles, amphibious vehicles, ground effect or air cushion vehicles,

and any other means of land transportation deriving motive power from

any source other than muscle or wind; except any vehicle designed

primarily for travel on, over, or in the water, farm vehicles, or any

military or law enforcement vehicles.

(4I) "Owner" shall meani the person, other than a lienholder,

having the property in or title to a snowmobile or all terrain
vehicle, and entitled to the use or possession thereof.

(5) "Operator" means each person who operates, or is in
physical control of, any snowmobile or all terrain vehicle.

(6) "Public roadway" shall mean the entire width of the right
of way of any road or street designed and ordinarily used for travel
or parking of motor vehicles, which is controlled by a public
authority other than the Washington state highway commission, and

which is open as a matter of right to the general public for ordinary

vehicular traffic.

(7) "Highways" shall mean the entire width of the right of way
of all primary and secondary state highways, including all portions

of the interstate highway system.

(8) "Dealer" means a person, partnership, association, or
corporation engaged in the business of selling snowmobiles or all
terrain vehicles at wholesale or retail in this state.

(9) "Department" shall mean the department of motor vehicles.
(10) "Director" shall mean the director of the department of.

motor vehicles.

(11) "Commission" shall mean the Washington state parks and

recreation commission.

(12) "Hunt" shall mean any effort to kill, injure, capture, or

disturb a wild animal or wild bird.

NEW SECTION. Sec. 2. Except as provided, in this 1971 act,

no person shall operate any snowmobile within this state after the

effective date of this 1971 act unless such snowmobile has been

registered in accordance with the provisions of this 1971 act.

NEW SECTION. Sec. 3. No registration shall be required under

the provisions of this 1971 act for the following described

snowmobiles:

(1 Snowmobiles owned and operated by the United States,

another state, or a political subdivision thereof.

(2) Snowmobiles owned and operated by this state, or by any
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municipality or political subdivision thereof.

(3) A snowmobile owned by a resident of another state if that

snowmobile is registered in accordance with the laws of the state in

which its owner resides, but only to the extent that a similar

exemption or privilege is granted under the laws of that state for

snowmobiles registered in this state: PROVIDED, That any snowmobile

which is validly registered in another state and which is physically

located in this state for a period of more than sixty consecutive

days shall be subject to registration under the provisions of this

1971 act.

(4) Snowmobiles operated exclusively on lands owned and under

the control of the owner thereof.

NEW SECTION. Sec. 4. Application for registration shall be

made to the department in such manner and upon such forms as the

department shall prescribe, and shall state the name and address of

each owner of the snowmobile to be registered, and shall be signed by

at least one such owner, and shall be accompanied by a registration

fee of fifteen dollars. Upon receipt of the application and the

application fee, Such snowmobile shall be registered and a

registration number assigned, which shall- be affixed to the

snowmobile in a manner provided in section 7 of this 1971 act.

The registration provided in this section shall be valid for a

period of three years. At the end of such period of registration,

every owner of a snowmobile in this state shall renew his

registration in such manner as the department shall prescribe, for an

additional period of three years, upon payment of a renewal fee of

fifteen dollars.

Any person acquiring a snowmobile already validly registered

under the provisions of this 1971 act must, within ten days of the

acquisition or purchase of such snowmobile, make application to the

department for transfer of such registration, and such application

shall be accompanied by a transfer fee of one dollar.

A snowmobile owned by a resident of another state where

registration is not required by law may be issued a nonresident

registration permit valid for not more -than sixty days. Application

for such a permit shall state name and address of each owner of the

snowmobile to be registered and shall be signed by at least one such

owner and shall be accompanied by a registration fee of two dollars.

The registration permit shall be carried on the vehicle at all times

during its operation in this state.*
The registraticn fees provided in this section shall be in

lieu of any personal property or excise tax heretofore imposed on

snowmobiles by this state or any political subdivision thereof, and

no city, county, or other municipality, and no state agency shall

hereafter impose any other registration or license fee on any

[ 3 7 3



snowmobile in this state.

NEW SECTION. Sec. 5. (1) Each dealer of snowmobiles in this

state shall register with the department in such manner and upon such

forms as the department shall prescribe. Upon receipt of a dealer's

application for registration and the registration fee provided for in

subsection (2) of this section, such dealer shall be registered and a

registration number assigned.

(2) The registration fee for dealers shall be twenty-five

dollars per year, and such fee shall cover all of the snowmobiles

owned by a dealer and not rented on a regular, commercial basis:

PROVIDED, That snowmobiles rented on a regular commercial basis by a

dealer shall be registered separately under the provisions of

sections 2, 4i, 6, and 7 of this 1971 act.

(3) Upon registration each dealer shall purchase, at a cost to

be determined by the department, dealer number plates of a size and

color to be determined by the department, which shall contain the

registration number assigned to that dealer. Each snowmobile

operated by a dealer for the purposes enumerated in subsection (2) of

this section shall display such number plates in a clearly visible

manner.

(4i) No person other than a dealer or a representative thereof

shall display a dealer number plate, and no dealer or a

representative thereof shall use a dealer's number plate for any

purpose other than the purposes described in subsection (2) of this

section.
(5) Dealer registration numbers shall be nontransferable.

(6) Six months after the effective date of this 1971 act, it

shall be unlawful for any dealer to sell any snowmobile at wholesale

or retail, or to test or demonstrate any snowmobile, within the

state, unless registered in accordance with the provisions of this

section.

FEW SECTION. Sec. 6. The registration number assigned to a

snowmobile in this state at the time of its original registration

shall remain with that snowmobile until the vehicle is destroyed,

abandoned, or permanently removed from this state, or until changed

or terminated by the department. The department shall, upon

assignment of such registration number, issue and deliver to the

owner a certificate of registration, in such form as the department

shall prescribe. The certificate of registration shall not be valid

unless signed by the person who signed the application for

registration.

At the time of the original registration, and at the time of

each subsequent renewal thereof, the department shall issue to the

registrant a date tag or tags indicating the validity of the current

registration and the expiration date thereof, which validating date,

( 37 4 ]



- - -WASHINGTON tAWSL -1971 1st Ex. Sess. ch. 29

tag, or tags shall be affixed to the snowmobile in such manner as the

department may prescribe. Notwithstanding the fact that a snowmobile

has been assiqned a registration number, it shall not be considered

as validly registered within the meaning of this section unless a

validating date tag and current. registration certificate has been

issued.

NEW SECTION. Sec. 7. The registration number assigned to

each snowmobile shall be permanently affixed to and displayed upon

each side of the front cowling of said snowmobile in painted numbers

or decals no less than three inches high, and shall be of contrasting

color with the surface on which they are applied and shall be

maintained in a legible condition; except dealer number plates as

provided for in section 5 of this 1971 act may be temporarily

affixed.

NEW SECTION. Sec. 8. The moneys collected by the department

as snowmobile registration fees shall be distributed in the following

manner:

(1) Ten percent each year for the first two years after the

effective date of this 1971 act, and five percent each year for each

year thereafter shall be retained by the department to cover expenses

incurred in the administration of this 1971 act.

(2) Twenty-five percent each. year shall be distributed to the

treasurers of those counties of this state having significant

snowmobile use in such sums or upon such a formula as shall be

determined by the director after consulting with and obtaining the

advice of the Washington state association of counties, and shall be

deposited in the county general fund and expended to defray the cost
of enforcing this 1971 act.

(3) For the first two years after the effective date of this

1971 act, fifteen percent each year shall be remitted to the state

treasurer for deposit into the general fund and shall be credited to

the commission and shall be expended for snow removal operations at

other than developed recreational facilities. Thereafter twenty

percent each year shall be so remitted for such purposes.

(4k) Fifty percent each year shall be remitted to the state

treasurer to be deposited in the general fund, and shall be credited

in equal amounts to the commiss ion, the department of natural

resources, and the department of game and shall be expended on the

development or operation of snowmobile facilities, but not on the

acquisition or operation thereof.

NEW SECTION. Sec. 9. It shall be unlawful for any person to

operate any snowmobile:

(1) At a rate of speed greater than reasonable and prudent

under the existing conditions.

(2) While under the influence of intoxicating liquor or
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narcotics or habit forming drugs.

(3) In a manner so as to endanger the person or property of

another.

(!4) Without a lighted headlight and taillight between the

hours of dusk and dawn, or when otherwise required for the safety of

others.

(5) Without an adequate braking device which may be operated

either by hand or foot.

(6) Without an adequate and operating muffling device which
shall effectively blend the exhaust and motor noise in such a manner
so as to preclude excessive or unusual noise, and, on snowmobiles
manufactured after January 4,. 1973, which shall effectively maintain

such noise at a level of eighty-two decibels or below on the "All
scale at one hundred feet under testing procedures as established by
the Washington state patrol; except snowmobiles used in organized
racing events in an area designated for that purpose may use a bypass

or cutout device.

(7) Upon the paved portion or upon the shoulder or inside bank
or slope of any public roadway or highway, or upon the median of any

divided highway, except as provided in sections 10 and 11 of this
1971 act.

(8) In any area or in such a manner so as to expose the
underlying soil or vegetation, or to injure, damage, or destroy trees
or growing crops.

NEW SECTION. Sec. 10. It shall be lawful to drive or operate
a snowmobile across public roadways and highways other than limited

access highways when:

The crossing is made at an angle of approximately ninety
degrees to the direction of the highway and at a place where no
obstruction prevents a quick and safe crossing; and

The snowmobile is brought to a complete stop before entering

the public roadway or highway; and

The operator of the snowmobile yields the right of way to
motor vehicles using the public roadway or highway; and

The crossing is made at a place which is greater than one
hundred feet from any public roadway or highway intersection.

NEW SECTION. Sec. 11. Notwithstanding the provisions of

section 10 of this 1971 act, it shall be lawful to operate a

snowmobile upon a public roadway or highway:

where such roadway or highway is completely covered with snow

or ice -and has been closed to motor vehicle traffic during the winter

months; or

Where such roadway or highway is posted to permit snowmobiles

or all terrain vehicle use; or

In an emergency during the period of time when and at
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locations where snow upon the roadway or highway renders travel by

automobile impractical; or

When travelling along a designated snowmobile trail.

NEW SECTION. Sec. 12. No person under twelve years of age

shall operate a snowmobile on or across a public roadway or highway

in this state, and no person between the ages of twelve and eighteen

years of age shall operate a snowmobile on or across a public road or

highway in this state unless he has taken a snowmobile safety

education course and beett certified as qualified to operate a

snowmobile by an instructor designated by the commission as qualified

to conduct such a course and issue such a certificate, and he has on

his person at the time he is operating a snowmobile evidence of such

certification.

NEW SECTION. Sec. 13. No person shall operate a snowmobile

in such a way as to run down or harass deer, elk, or any other

wildlife, or any domestic animal, nor shall he carry any loaded

weapon upon , nor hunt from, any snowmobile. Any person violating

the provisions of this section shall be guilty of a gross

misdemeanor.

NEW SECTION. Sec. 14. The operator of any snowmobile

involved in any accident resulting in injury to or death of any

person, or property damage in the estimated amount of two hundred

dollars or more, or a person acting for the operator, or the owner of

the snowmobile having knowledge of the accident, should the operator

of the snowmobile be unknown, shall submit such reports as are

required under chapter 46.52 RCW, as now enacted or as hereafter

amended, and the provisions of chapter 46.52 RCW shall be applicable

to much reports when submitted.

NEW SECTION. Sec. 15. From time to time, but at least once

each biennium, the director shall request the state treasurer to

refund from the motor vehicle fund amounts which have been determined

to be a tax on snowmobile fuel, and the treasurer shall refund such

amounts and place them in the general fund, and such amounts shall be

credited, in equal amounts, to the commission, the department of

natural resources, and the department of game, and shall be expended

for the development or operation, but not acquisition of snowmobile

facilities.

NEW SECTION. Sec. 16. Motor vehicle fuel used and purchased

for providing the motive power for snowmobiles shall be considered a

nonhighway use of fuel, but Persons so purchasing and using motor

vehicle fuel shall not be entitled to a refund of the motor vehicle

fuel excise tax paid in accordance with the provisions of 1RCW

82.36.280 as it now exists or is hereafter amended.

NEW SECTION. Sec. 17. From time, to time, but at least once

each four years, the department shall determine the amount or
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proportion of moneys paid to it as motor vehicle fuel tax which is

tax on snowmobile fuel. Such determination may be made in any manner

which is, in the judgment of the director, reasonable, but the manner

used to make such determination shall be reported at the end of each

four year period to the legislature. To offset the cost of making

such determination the treasurer shall retain in, and the department

is authorized to expend from, the motor vehicle fund, the sum of

twenty thousand dollars in the first bienniumi after the effective

date of this 1971 act, and ten thousand dollars in each succeeding

biennium.

NEW SECTION. Sec. 18. Notwithstanding any of the provisions

of this 1971 act, any city, county, or other political subdivision of

this state, or any state agency, may regulate the operation of

snowmobiles on public lands, waters, and other properties under its

jurisdiction, and on streets or highways within its boundaries by

adopting regulations or ordinances of its governing body, provided

such regulations are not inconsistent with the provisions of this

1971 act; and provided further that no such city, county, or other

political subdivision of this state, nor any state agency, may adopt

a regulation or ordinance which imposes a special fee for the use of

public lands or waters by snowmobiles, or for the use of any access

thereto which is owned by or under the jurisdiction of either the

United States, this state, or any such city, county, or other

political subdivision.

NEW SECTION. Sec. 19. (1) Except as provided in section 13

of this 1971 act, any person violating the provisions of this 1971

act shall be guilty of a misdemeanor.

(2) In addition to the penalties provided in subsection (1) of

this section, the operator and/or the owner of any snowmobile used

with the permission of the owner shall be liable for three times the

amount of any damage to trees, shrubs, growing crops, or other

property injured as the result of travel by such snowmobile over the

property involved.

NEW SECTION. Sec. 20. The provisions of this 1971 act shall

be enforced by all persons having the authority to enforce any of the

laws of this state, including, without limitation, officers of the

state patrol, county sheriffs and their deputies, all municipal law

enforcement officers within their respective jurisdictions, state

game protectors and deputy game protectors, state park rangers, state

fisheries patrolmen, and those employees of the department of natural

resources designated by the commissioner of public lands under RCW

43.30.310, as having police powers to enforce the laws of this state.

NEW SECTION. Sec. 21-. If any provision of this 1971 act, or

its application to any person or circumstances is held invalid, the

remainder of this 1971 act, or the application of the provision to
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other persons or circumstances is not affected.

NEW SECTION. Sec. 22. This 1971 act may be known and cited as

the "Snowmobile Act".

NEW SECTION. Sec. 23. To carry out the provisions of section

8(3) of this 1971 act there is appropriated to the commission from

the general fund, the sum of one hundred thousand dollars, or such

lesser amount as represents fifteen percent per year of thle

snowmobile registration fees collected by the department, or so much

thereof as may be necessary.

To carry out the provisions of section 8(4) of this 1971 act

there is appropriated to the commission, to the department of natural

resources, and to the department of game, from the general fund, the

sums of one hundred thousand dollars for each, or such lesser amounts

as represent twenty percent per year of the snowmobile registration

fees collected by the department, or so much thereof as may be

necessary.

To carry out the provisions of section 15 of this 1971 act

there is appropriated to the commission, to the department of natural

resources, and to the department of game, from the general fund, the

sum of one hundred thousand dollars for each, or such lesser amounts

as represent one third of the refund of tax on motor vehicle fuel

which has been determined to be a tax on snowmobile fuel, or so much

thereof as may be necessary.

To carry out the provisions of section 17 of this 1971 act,

there is appropriated to the department from the motor vehicle fund,

the sum of twenty thousand dollars, or so much thereof as may be

necessary.

Passed the Senate April 7, 1971.

Passed the House April 6, 1971.

Approved by the Governor April 14, 1971.

Filed in office of Secretary of State April 14, 1971.

CHAPTER 30

[Engrossed Senate Bill No. 182]

PHYSICIAN'S ASSISTANTS-

OSTEOPATHIC PHYSICIAN'S ASSISTANTS

AN ACT Relating to physician's assistants and osteopathic physician's

assistants; and creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. (1) "Physician's assistant" means a

person who is enrolled in, or who has satisfactorilv completed, a

board approved training program designed to prepare persons to
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practice medicine to a limited extent;

(2) "Board" means the board of medical examiners.

(3) "Practice medicine", shall have the meaning defined in RCW

18.71 .010.

NEW SECTION. Sec. 2. The board shall adopt rules and

regulations fixing' the qualifications and the educational and

training requirements for persons who may be employed as physician's

assistants or who may be enrolled in any physician's assistant

training program.

The board shall, in addition, adopt rules and regulations

governing the extent to which physician's assistants may practice

medicine during training and after successful completion of a

training course. Such regulations shall provide:

(1) That the practice of a physician's assistant shall be

limited to the performance of those services for which he is trained;

and

(2) That each physician's assistant shall practice medicine

only under the supervision and control of a physician licensed in

this state, but such supervision and control shall not be construed

to necessarily require the personal presence of the supervising

physician at the place where services are rendered.

NEW SECTION. Sec. 3. A physician's assistant as defined in

this 1971 act may practice medicine in this state only after

authorization by the board and only to the extent permitted by the

board. A physician's assistant shall be subject to discipline under

chapter 18.72 RCW.

NEW SECTION. Sec. £4. No physician practicing in this state

shall utilize the services of a physician's assistant without the

approval of the board.

Any physician licensed in this state may apply to the board

for permission to use the services of a physician's assistant. The

application shall be accompanied by a fee of fifty dollars, shall

detail the manner and extent to which the physician's assistant would

be used and supervised, shall detail the education, training, and

exp erience of the physician's assistant and shall provide such other

information in such form as the board may require.

The board may approve or reject such applications. In

addition, the board may modify the proposed utilization of the

physician's assistant, and approve the application as modified. No

such approval shall extend for more than one year, but approval once

granted may be be renewed annually upon payment of a fee of ten

dollars. Whenever it appears to the board that a physician's

assistant is being utilized in a manner inconsistent with the

approval granted, the board may withdraw such approval. In the event

a hearing is requested upon the rejection of an application, or upon
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the withdrawal of an approval, a hearing shall be conducted in

accordance with RCW 18.71.140.

NEW SECTON. Sec. 5. No physician who uses the services of a

physician's assistant in accordance with and within the terms of any

permission granted by the medical examining board shall be considered

as aiding and abetting an unlicensed person to practice medicine

within the meaning of RCW 18.71.020 or 18.72.030(13): PROVIDED,

HOWEVER, That any physician shall retain professional and personal

responsibility for any act which constitutes the practice of medicine

as defined in RCW 18.71.010 when Performed by a physician's assistant

in his employ.

NEW SECTION. Sec. 6. No health care services may be

performed under this chapter in any of the following areas:

(a) The measurement of the powers or range of human vision, or

the determination of the accommodation and refractive state of the

human eye or the scope of its functions in general, or the fitting or

adaptation of lenses or frames for the aid thereof.

(b) The prescribing or directing the use of, or using, any

optical device in connection with ocular exercises, visual training,

vision training or orthoptics.

(c) The prescribing of contact lenses for, or the fitting or

adaptation of contact lenses to, the human eye.

(d) Nothing in this section shall preclude the performance of

routine visual screening.

(e) The Practice of dentistry or dental hygiene as defined in

Chapter 18.32 and 18.29 RCW respectively. The exemptions set forth in

RCW 18.32.030, paragraphs (1) and (8), shall not apply to a

physician's assistant.

(f) The practice of chiropractic as defined in Chapter 18.25

RCW including the adjustment or manipulation of the articulations of

the spine.

(g) The practice of chiropody as defined in chapter 18.22 RCW.

NEW SECTION. Sec. 7. (1) "Osteopathic physician's assistant"

means a person who has satisfactorily completed a board-approved

training program designed to prepare persons to practice osteopathic

medicine to a limited extent;

(2) "Board" means the committee of osteopathic examiners;

(3) "Practice medicine" shall have the meaning defined in RCW

18. 57. 130.

NEW SECTION. Sec. 8. The board shall adopt rules and

regulations fixing the qualifications and the educational and

training requirements for persons who may be employed as osteopathic

physician's assistants or who may be enrolled in any physician's

training program.

The board shall, in addition, adopt rules and regulations
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governing the extent to which physician's assistants may practice

medicine during training and after successful completion of a

training course. Such regulations shall provide:

(1) That the practice of an osteopathic physician's assistant

shall be limited to the performance of those services for which he is

trained; and

(2) That each osteopathic physician's assistant shall practice

medicine only under the supervision and control of an osteopathic

physician licensed in this state, but such supervision and control

shall not be construed to necessarily require the personal presence

of the supervising physician at the place where services are

rendered.

NEW SECTION. Sec. 9. An osteopathic physician's assistant as

defined in this 1971 act may practice osteopathic medicine in this

state only after authorization by the board and only to the extent

permitted by the board. An osteopathic physician's assistant shall

be subject to discipline under FCW 18.57. 170.

NEW SECTION. Sec. 1C. No osteopathic physician practicing in

this state shall utilize the services of an osteopathic physician's

assistant without the approval of the board.

Any osteopathic physician licensed in this state may apply to

the board for permission to use the services of an osteopathic

physician's assistant. The application shall be accompanied by a fee

of fifty dollars, shall detail the manner and extent to which the

physician's assistant would be used and supervised, shall detail the

education, training, and experience of the osteopathic physician's

assistant and shall provide such other information in such form as

the board may require.

The board may approve or reject such applications. In

addition ,the board may modify the proposed utilization of the

osteopathic physician's assistant, and approve the application as

modified. No such approval shall extend for more than one year, but

approval once granted may be renewed annually upon payment of a fee

of ten dollars. Whenever it appears to the board that an osteopathic

physician's assistant is being utilized in a manner inconsistent with

the approval granted, the board may withdraw such approval. In the

event a hearing is requested upon the rejection of an application, or

upon the withdrawal of an approval, a hearing shall be conducted in

accordance with RCW 18.57.180.

NEW SECTION. Sec. 11. No osteopathic physician who uses the

services of an osteopathic physician's assistant in accordance with

and within the terms of any permission granted by the medical

examining board shall be considered as aiding and abetting an

unlicensed person to practice osteopathic medicine within the meaning

of RCW 18.57.080 or 18.57.030: PROVIDED, HOWEVER, That any physician
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shall retain professional and personal responsibility for any act

which constitutes the practice of medicine as defined in ECH

18.57.130 when performed by a physician's assistant in his employ.

NEW SECTION. Sec. 12. No health care services may be

performed under this chapter in any of the following areas:

(a) The measurement of the powers or range of human vision, or

the determination of the accommodation and refractive state of the

human eye or the scope of its functions in general, or the fitting or

adaptation of lenses or frames for the aid thereof.

(b) The prescribing or directing the use of, or using, any

optical device in connection with ocular exercises, visual training,

vision training or orthoptics.

(c) The prescribing of contact lenses for, or the fitting or

adaptation of contact lenses to, the human eye.

(d) Nothing in this section shall preclude the performance of

routine visual screening.

(e) The practice of dentistry or dental hygiene as defined in

chapter 18.32 and 18.29 respectively. The exemptions set forth in RCW

18.32.030, paragraphs (1) and (8), shall not apply to a physician's

assistant.

(f) The practice of chiropractic as defined in chapter 18.25

RCW including the adjustment or manipulation of the articulations of

the spine.

(g) The practice of chiropody as defined in chapter 18.22 RCW.

NEW SECTION. Sec. 13. if any provision of this 1971 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate April 8, 1971.

Passed the House April 6, 1971.

Approved by the Governor April 15, 1971.

Filed in office of Secretary of State April 15, 1971.

CHAPTER 31

[Engrossed Senate Bill No. 196]

PAROLED, DISCHARGED PRISONERS

AND PERSONS CONVICTED OF FELONY AND GRANTED PROBATION-

AID AND ASSISTANCE

AN ACT Relating to crimes and punishments; creating a program of aid

and assistance for paroled, discharged prisoners and persons

convicted of a felony and granted probation; amending section

2, chapter 217, Laws of 1961 and RCW 9.95.310; amending
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secto1 3A, NGO LhapS. 2 97 La st of . Se1snds .9.30

amngsection , chapter 217, Laws of 1961 and RCW20

9S.;amending section 5 , chapter 217, Laws of 1961 andRC

9. .9530; amending section , chapter 217, Laws of 1961an

andRC 9.95.30; amending section 6. chapter 21, Laws of 6

19nd aCd 9.95.3.30; amending section , chapter 217, Lawso

of 1961 and RCW 9.95.370; and adding a new section to chapter

217, Laws of 1961 and to chapter 9.95 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 217, Laws of 1961 and RCW

9.95.310 are each amended to read as follows:

The purpose of ((Rew 9-.91;r49 +hreideh 99S79e)) this 1971

amend atory act is to provide necessary assistance, other than

assistance which is authorized to be provided ((by tlae -iatee division

of vocational rehabilitatienT the state derartment of pttblte

assistance7 the enspoyment seeurity department)) !Inerl the vocational

rehabilitation laws, Tit le 28A RC W, under the public assistance lavsL
Title 74 RCW or the department of em loyment secu r ity or other state

agency, for parolees, ((and)) discharged prisoners and 2 ersons

convicted of a felonly and~f granted pKobation in need and whose

capacity to earn a living under these circumstances is impaired; and

to help sucgh persons attain self-care and/or self-support for

rehabilitation and restoration to independence as useful citizens as

rapidly as possible thereby reducing the number of returnees to the

institutions of this state to the benefit of such person and society

as a whole.

Sec. 2. Section 3, chapter 217, Laws of 1961 and RCW 9.95.320

are each amended to read as follows:

The ((board)) s!cretaryl 2f the departMent of social and health

services or his deslgne~ may provide to any parolee ((ofl),.

discharged prisoner and persons convicted of a felon! and granted

Rr2htion in need and without necessary means, from any funds legally

available therefor, such reasonable sums as ((it)) he deems necessary

for the subsistence of such person and his family until ((he)) Euch

person has become gainfully employed. Such aid nay be made under

such terms and conditions, and through local parole or probation

officers if necessary, as the ((beard)) secretary of the department
of social and health services or his dene may require and ((it

ved stPPlieftt)) shall be sn2Msft!1rY 12 any moneys which may be

provided under public assistance or from any other source.

Sec. 3. Section 4, chapter 217, Laws of 1961 and RCW 9.95.330

are each amended to read as follows:

The ((board)) g!1partmeft of social and health services may

accept any devise, bequest, gift, grant, or contribution made for the

purposes of ((REW 9r9ST3+ threagh 9T95r370)) :this 1971 amendatory
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act and the secretary of the department of social and health services

or his desige may make expenditures, or approve expenditures by

local parole or probation officers, therefrom for the purposes of

((ReW 9795T349 threiqh 995r89)) this 1971 amendatory act in

accordance with the rules of the ((beard)) dApartment of social and

health services.

Sec. 4. Section 5, chapter 217, Laws of 1961 and RCW 9.95.340

are each amended to read as follows:

Any funds in the hands of the ((beard)) departm.ent of social

and health services, or which may come into its hands, which belong

to discharged prisoners ((er)). parolees or persons convicted of a

f12RY and rAn!2f pMbation who absconded, or whose whereabouts are

unknown, shall be deposited in the parolee and pErobationer revolving

fund. Said funds shall be used to defray the expenses of clothing

and other necessities and for transporting discharged prisoners

((and)) parolees and persons convicted of a felony and granted

probation who are without means to secure the same. All payments

disbursed from these funds shall be repaid, whenever possible, by

discharged prisoners ((and))L parolees and persons convicted of a

fgiggy and granted probation for whose benefit they are made.

Whenever any money belonging to discharged prisoners ((and)),
parolees and persons convicted of a felogy and granted probation is

so paid into the revolving fund, it shall be repaid to them in

accordance with law if a claim therefor is filed with the ((beard))

Apgartment of social and health services within five ygars of deposit
into said fund and upon a clear showing of a legal right of such

claimant to such money.

Sec. 5. Section 6, chapter 217, Laws of 1961 and RCW 9.95.350

are each amended to read as follows:

All money or other property paid or delivered to a probation

or parole officer or employee of the ((beard)) departent of social

and health services by or for the benefit of any discharged prisoner

((or)), parolee or persons convicted of a felony and granted

probation shall be immediately transmitted to the ((beard))

department of social and health services and it shall enter the same

upon its books to his credit. Such money or other property shall be

used. only under the direction of the ((beard)) dg.artment of social

and health services.

If such person absconds, the money shall be deposited in the

revolving fund created by ((ReW 995r369)) section 6 of this 1971

amendatory act, and any other property, if not called for within one

year, shall be sold by the ((beard)) department of social and health

services and the proceeds credited to the revolving fund.

If any person, files a claim within five years after the

deposit or crediting of such funds, and satisfies the ((beard))
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department of social and health services that he is entitled thereto,
the (bees sha)) EparMent 2f social and health service may make

a finding to that effect and may make payment to the claimant in the

amount to which he is entitled.

Sec. 6. Section 7, chapter 217, Laws of 1961 and RCW 9.95.360

are each amended to read as follows:

The ((beard)) clPEIrmen of social and health services shall

create, maintain, and administer outside the state treasury a

permanent revolving fund to be known as the "parolee an pl2bationer

revolving fund" into which shall be deposited all moneys received by

it under ((ReW 9-9~5a 4 0 threegh 9T95T340)) t1his 1971 amendatory act

and any appropriation made for the purposes of ((REW 9795v340 through

9795r34O)) this 1971 amendatory act. All expenditures from this

revolving fund shall be made by check or vouc her signed by the

((ehi~ersan of the beard or its dnly desigmated represetttve or

representties)) §2g2jELy of the deparlgent of social and health

services or his designee. The parolee and *p1bationer revolving fund

shall be deposited by the ((bedrd)) epjrtment of social and health

services in such banks or financial institutions as it may select

which shall give to the ((board)) dep2,rtment of social and health

services a surety bond executed by a surety company authorized to do

business in this state, or collateral eligible as security for

deposit of state funds in at least the full amount of deposit.

Sec. 7. Section 8, chapter 217, Laws of 1961 and RCW 9.95.370

are each amended to read as follows:

The ((beard)) secrtary 2f th !jpjjrtment of social and health

services or his desifinee shall enter into a written agreement with

every person receiving funds under ((R~eW 9 5iST49 threngh 9r9ST37e))

this 1971 amendatory act that such person will repay such funds under

the terms and conditions in said agreement., No person shall receive

funds until such an agreement is validly made.

NEW SECTION. Sec. 8. There is added to chapter 217, Laws of

1961 and to chapter 9.95 RCW a new section to read as follows:

On the effective date of this 1971 amendatory act the board of

prison terms and paroles shall transfer to the secretary of the

department of social and health services all funds, accounts,

records, files, documents and all other tangible property and things

pertaining to the parolee revolving fund created by chapter 217, Laws

of 1961.

Passed the Senate March 12, 1971.

Passed the House April 6, 1971.

Approved by the Governor April 15, 1971.

Filed in office of Secretary of State April 15, 1971.
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CHAPTER 32

(Engrossed Senate Bill No. 95]

SCHOOL BUSES-

FIRE DEPARTMENT VEHICLES--

STUDDED TIRES

AN ACT Relating to motor vehicles; amending section 46.37.420,

chapter 12, Laws of 1961 as amended by section 1, chapter 7,

Laws of 1969 ex. sess. And RCW 46.37.420; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.37.420, chapter 12, Laws of 1961 as

amended by section 1, chapter 7, Laws of 1969 ex. sess. and RCV

46.37.420 are each amended to read as follows:

(1) After January 1, 1938, it shall be unlawful to operate a

vehicle upon the public highways of this state unless it is

completely equipped with pneumatic rubber tires.

(2) No tire on a vehicle moved on a highway shall have on its

periphery any block, flange, cleat or spike or any other protuberance

of any material other than rubber which projects beyond the tread of

the traction surface of the tire, except that it shall be permissible

to use farm machinery with tires having protuberances which will not

injure the highway, and except also that it shall be permissible to

use tire chains or metal studs imbedded within the tire of'reasonable

proportions and of a type approved by the state commission on

equipment, upon any vehicle when required for sa fety because of snow,

ice or other conditions tending to cause a vehicle to skid:

PROVIDED, That it shall be unlawful to use metal studs imbedded

within the tire between April 1 and November 1: PROVIDED FURTHER,

That the state highway commission may, from time to time, determine

additional periods in which the use of tires with metal studs

imbedded therein shall be lawful.

(3) The state highway commission and local authorities in

their respective jurisdictions may in their discretion issue special

permits authorizing the operation upon a highway of traction engines

or tractors having movable tracks with transverse corrugations upon

the periphery of such movable tracks or farm tractors or other farm

machinery, the operation of which upon a highway would otherwise be

prohibited under this section.

_4_ Tires with metal studs imbedded therein may be used

between November 1 and April 1 upn school buses and fire department

vehicles. any law or regulation to the contral Rowtstnig

NEW SECTION. Sec. 2. This act is necessary for the immediateV

preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
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jtake e -ffect immediate lylE
Passed the Senate April 7, 1971.

Passed the House April 6, 1971.

Approved by the Governor April 14, 1971 with the exception of

Section 2 which is vetoed.

Filed in Office of Secretary of State April 16, 1971.

Note: Governor's explanation of partial veto is as

follows:

* ...This bill permits school buses and

fire department vehicles to use studded tires

between November 1 and April 1 of each year.

Since this law will have no substantive effect

until next Noveinber, I cannot conc eive that an

emergency exists and have therefore vetoed the

emergency clause.,,

CHAPTER 33

(Engrossed Senate Bill No. 410]

HORTICULTURAL PLANTS, REGULATION

AN ACT Relating to agriculture; providing for the regulation of

horticultural plants; creating new sections; repealing section

1, chapter 221, Laws of 1961, section 16, chapter 240, Laws of

1967 and RCW 15. 13.010; repealing section~ 2, chapter 221, Laws

of 1961, section 17, chapter 240, Laws of 1967 and RCW

15.13.020; repealing section 3, chapter 221, Laws of 1961,

section 18, chapter 240, Laws of 1967 and RCW 15.13.030;

repealing section 4, chapter 221, Laws of 1961 and RCW

15.13.040; repealing section 20, chapter 240, Laws of 1967 and

RCW 15.13.045; repealing section 5, chapter 221, Laws of 1961

and RCW 15.13.050; repealing section 6, chapter 221, Laws of

1961 and RCW 15.13.060; repealing section 7, chapter 221, Laws

of 1961 and PCW 15.13.070; repealing section 8, chapter 221,

Laws of 1961 and RCW 15.13.080; repealing section 9, chapter

221, Laws of 1961 and RCW 15.13.090; repealing section 21,

chapter 240, Laws of.1967 and RCW 15.13.095; repealing section

10, chapter 221, Laws of 1961 and RCW 15.13.100; repealing

section 11, chapter 221, Laws of 1961 and RCW 15.13.110;

repealing section 12, chapter 221, Laws of 1961 and RCW

15.13.120; repealing section 13, chapter 221, Laws of 1961 and

RCW 15.13.130; repealing section 14, chapter 221, Laws of 1961

and RCW 15.13.140; repealing section 15, chapter 221, Laws of

1961 and RCW 15. 13.150; repealing section 16, chapter 221,

Laws of 1961 and RCW 15.13.160; repealing section 17, chapter
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22, as f191 n W159713.170;x repes.n scio 18,

car221, Laws of 1961 and RCW 15.13.180; repealinscioct18,

1,chapter 221, Laws of 1961 and RCW '15.1.190; repealingto

section 20, chapter 221, Laws of 1961, section 19, chapter

240, Laws of 1967 and RCW 15.13.200; repealing section 21,

chapter 221, Laws of 1961 and RCW 15.13.210; repealing section

22, chapter 221, laws of 1961 and RCF 15.13.900; repealing

section 23, chapter 221, Laws of 1961 and RCW 15.13.910;

prescribing penalties; and declaring an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. For the purpose of -this act:

(1) "Department"v means the department. of agriz:ulture of the

state of Washington.

(2) "Director" means the director of the depDartment or his

duly appointed representative.

(3) "Person" means a natural person, individual, fiZM,

partirership, corporation, company, society and association, and every

officer, ag7ent or employee thereof.

(L4) "Horticultural plant" includes, but is not limited to, any

horticultural, floricultutal-, viticultural, and olericultural plant,

for plantihg, propagation or ornamentation growing or otherwise,

including cut plant material.

(5) '"HorTicultural facilities"' means, but is not limited to,

the premises where horticultural plants and/or cut plant material are

grown, stored, handled or delivered for sale or transportation, and

all vehicles and equipment, whether aerial or surface, used to

transport such horticultural plants and/or cat plant material.

(6) "Plant pests" means, but is not limited to any living

stage of any insects, mites, nematodes, slugs, snails, protozoa, or

other invertebrate animals, bacteria, fungi, other parasitic plants,

weeds, or reproductive parts thereof, viruses or any organisms

similar to or allied with any of the foregoing, or any infectious

substance, wnich can directly or indirectly injure or cause disease

or damage in any plant or parts thereof, cr any processed,

manufactured, or other products of plants.

(7) "Inspection and/or certification" means, but is not

limited to, the inspection of any horticultural plants and/or cut

plant material at any time prior to, during, or subsequent to

harvest, or sale, by the director, and the issuance by him of a

written certificate statiag the grades, classifications, and if such

horticultural plants and/or cut plant material are free of plant

pests and in compliance with all the provision~s of this act and rules

adopted hereunder.

(8) "Nursery dealer" means any person who sells, holds for

sale, or offers for sale, or plants, grows, receives, or handles
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horticultural plants and/or cut plant material, including turf for

any person who uses horticultural plants of another article orl

product.

(9) "Sell" means to sell, hold for sale, offer for sale,

handle, or to use as an inducement for the sale of another article or

product.

NEW SECTION. Sec. 2. The director shall enforce the

provisions of this act and he may adopt any rule necessary to carry

out its purpose and provisions including but not limited to the

following:

(1) The director may adopt rules establishing grades and/or

classifications for any horticultural plant and/or cut plant material

and standards for such grades and/or classifications.

(2) The director may adopt rules for the inspection and/or

certification of any horticultural plant and/or cut plant material as

to variety, quality, size and freedom from plant pests.

(3) The director shall adopt rules establishing fees for

inspection of horticultural plants and/or cut plant material and

methods of collection thereof.

(14) The director shall when adopting rules or regulations

under the provisions of this act, hold a public hearing and satisfy

all the requirements of chapter 314.014 RCW (administrative procedure

act) as enacted or hereafter amended, concerning the adoption of

rules and regulations.

NEW SECTION. Sec. 3. The provisions of this act relating to

licensing shall not apply to persons making casual or isolated sales

nor to any garden club or charitable nonprofit association conducting

not more than three sales per year for not more than four consecutive

days each of horticultural plants as defined in section 1 of this act

and which are grown by or donated to its members: PROVIDED, That

such club or association shall apply to the director for a permit to

conduct such sale. A two dollar fee shall be assessed for such

permit.

All horticultural plants sold under such a permit issued by

the director shall be subject to all the other provisions of this act

except licensing as set forth herein.

NEW SECTION. Sec. 4. No Verson shall act as a nursery dealer

without a license for each place of business where horticultural

plants are sold. Any person applying for such a license shall file

an application with the director on or before July 1st of each year.

Such application shall be accompanied by a license fee of twenty-five

dollars. Such license shall expire on June 30th following issuance

unless it has been revoked or suspended prior thereto by the director

for cause. Each such license shall be posted in a conspicuous place
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open to the public in the location for which it was issued.

NEW SECTION. Sec. 5. If any application for renewal of

nursery dealer license is not filed prior to July 1st in any year, an

additional charge of fifty percent shall be assessed and added to the

original fee and shall be paid by the applicant before the renewal

license shall be issued: PROVIDED, That such additional assessment

shall not apply if the applicant furnishes an affidavit certifying

that he has not acted as a nursery dealer subsequent to the

expiration of his prior license.

NEW SECTION. Sec. 6. Application for a license shall be on a

form prescribed by the director and shall include:

(1) The full name of the person applying for such license and

if the applicant is an individual, receiver, trustee, firm,

partnership, association, or corporation, the full name of each

member of the firm or partnership, or the names of the officers of

the association or corporation shall be given in the application.

(2) The principal business address of the applicant in the

state and elsewhere.

(3) The address for the location or locations for which the

licenses are being applied.

(4i) The names of the persons authorized to receive and accept

service of summons and legal notices of all kinds for the applicant.

(5) Any other necessary information prescribed by the

director.

NEW SECTIN Sec. 7. (1) There is hereby levied an annual

assessment of one percent on the gross sale price of the wholesale

market value for all fruit trees, fruit tree seedlings, and fruit

tree rootstock sold within the state or shipped from the state of

Washington by any licensed nursery dealer during any license period,

as set forth in this act: PROVIDED, That the director may subsequent

to a hearing, on or after this act has been in effect for a period of

two years, reduce such assessment to conform with the costs necessary

to carry out the fruit tree certification and nursery improvement

programs specified in section 10 of this act.

Such wholesale market price may be determined by the wholesale

catalogue price of the seller of such fruit trees, fruit tree

seedlings, or fruit tree rootstock or of the shipper moving such

fruit trees, fruit tree seedlings, or fruit tree rootstock out of the

state. If the seller or shipper do not have a catalogue, then such

wholesale market price may be based on the actual selling price or an

average wholesale market price. The director in determining such

average wholesale market price may use catalogues of various

businesses licensed under the provisions of this act or any other

reasonable method.

(2) such assessment shall be due and payable at the time the
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nursery dealer applies for a license or should have applied for a

license as reguired in the provisions of this act.

(3) The gross sale period shall be from Jul~y 1 to June 30 of

the previous license period.

NEW SECTION. Sec. 8. An advisory committee is hereby

established to advise the director in the administration of the fruit

tree certification and nursery improvement program.

(1) The committee shall consist of three fruit tree

nurserymen, one pome fruit producer, and one stone fruit producer,

and the director or his designated appointee.

(2) The director shall appoint this committee from the

following recommendationst Three names are to be submitted for each

position. TIhe Washington state nurserymen's association is to submit

names for the fruit tree nurserymen positions. The Washington state

horticultural association is to furnish the names for the pome fruit

producer and the stone fruit producer.

(3) The terms of the members of the committee shall be
staggered and the members shall serve a term of three years and until
-their successor has been appointed-and gualfied: PROVIDED, That the
first appointments to this committee beginning July 30, 1971, shall

be for the following terms:

(a) Position no. 1 -- fruit tree nurseryman, three year term.

(b) Position no. 3 -- pore fruit producer, three year term.
(c) Position no. 2 -- fruit tree nurseryman, two year term.

(d) Position no. '4 -- stone fruit producer, one year term.

(e) Position no. 5 -- fruit tree nurseryman, one year term.

In the event a committee member resigns, is disqualified, or

vacates his position on the committee for any other reason the

vacancy shall be filled by the director under 'the provisions of this

section governing appointments.

NEW SECTION. Sec. 9. M~embers of the advisory committee shall
be residents of this state, each of whom either individually or as an

executive officer of a corporation, firm, or partnershi~p is or has

been aztually engaged in fruit tree production as a licensed nursery

dealer or producing pome or stone fruits within the state of
Washington for a period of five years and has during that period

derived a substantial portion of his income from either fruit tree

production as a licensed nursery dealer or pome fruit production or

stone fruit production as is required by the positions noted above.

NEW SECTION. Sec._10.. All fruit tree, fruit tree seedling1

adfruit tree rootstock assessments shall be paid to the state

traurer to be deposited in the northwest nursery fund account in
tegeneral fund for the Washington fruit tree certification and

nursery inprovement programs. All such assessments shall be used by
the director for the purposes set forth in the fruit treel
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certification, chapter 15.14 RCWj
(1) There is hereby levied on all delinquent and unpaid

assessments a collection charge of twenty percent of the amount due

and to be aided thereto for each license period such assessment is

delinquent.

(2) The director shall not issue a nursery dealer license to

any applicant who has failed to pay any assessment due under the

provisions of this act.

NEW SECTION. SEC. 11. The director may, whenever he

determines that an applicant or licensee has violated any provisions

of this act, and complying with the notice and hearing requirement

and all other provisions of chapter 34.04 FCW, as enacted or

hereafter amended, ccncerning con)tested cases, deny, suspend or

revoke aiiy license issued or which may be issued under the provisions

of this act.

NEW SECTION. Sec. 12. The director may issue subpoenas to

compel the attendance of witnesses and/or production of books,

documents, and records in any hearing in the county where the personl

licensed under this act resides affecting the authority or privilege

granted by a license issued under the provisions of this act.

Witnesses except complaining witnesses, shall be entitled to fees for

attendance and travel as provided for in chapter 2.40 RCW, as enacted

or hereafter amended.

NEW SECTION. Sec. 13. Any person licensed uader the

provisions of this act may request, upon the payment of actual costs

to the department as prescribed by the director, the services of a

horticultural inspector at such licensee's place of business or point

of shipment during the shipping season, Subsequent to inspection

such horticultural inspector shall issue to such licensee a

certificate of inspection in triplicate signed by him covering any

horticultural Plants which he finds not to be infected with plant

pests and in ccapli.ance- with the provisions of this act and rules

adopted hereunder.

NEW SECTION. Sec. 14. The director shall prescribe, in

addition to those costs Provided for in section 13 of this act, any

other necessary fees to be charged the owner or his agent for the

inspection and certification of any ho-ticultural plant subject to

the provisions of this act or rules adopted hereunder, and for the

inspection and certification when such inspection and certification

is Performed at the request of any person financially interested in

any horticultural pl~ants which are, or are not subject to the

provisions of this act or rules adopted hereunder, produced in or

imnported into this state. The inspection fees provided for in th'is

act shall become due and payable by the end of the next business day

and if such are not paid within the prescribed time, the director may
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withdraw inspection or refuse to perform any inspection or

certification service for the person in arrears: PPOVIDED, That in

such instances the director may demand and collect inspection and

certification fees prior to inspecting and certifying any

horticultural plants for such person.

NEW SECTION. Sec. 15. It shall be unlawful for any person to

sell, ship or transport any horticultural plant in this state unless

it is apparently free from plant pests. No person shall sell, ship

or transport any horticultural plant in this state unless it meets

the requirements of this act or rules adopted hereunder.

NEW SECTION. Sec. 16. (1) It shall be unlawful for any

person to ship or deliver any horticultural plant into this state

unless such horticultural plant is accompanied by an inspection

certificate from the state or country of origin stating that such

horticultural plant is apparently free of plant pests and in

conformance with' not less than the minimal requirements of this act

or rules adopted hereunder. The director may require the shipper or

receiver to file a copy of the manifest of nursery cargo or shipment

of horticultural plants into this state with the director in Olympia,

Washington, on or before the date such horticultural plants enter

into the state of Washington.

(2) The director may by rule require that any or all such

horticultural plants delivered or shipped into this state be

inspected for conformance with the requirements of this act and rules

adopted hereunder, prior to release by the person delivering or

transporting such horticultural plants into this state even though

accompanied by acceptable inspection certificates issued by the state

or country of origin.

NEW SECTION. Sec. 17. Each shipment of horticultural plants

transported or shipped into the state and/or offered for retail sale

within the state shall be legibly marked or tagged in a conspicuous

manner, and shall include the following:

(1) The kind of horticultural plant(s).

(2) When plants, other than floricultural products are on

display for retail sale, one plant per block shall be tagged as

prescribed above. on mixed lots or blocks, each plant shall be

tagged as prescribed above.

(3) Any other necessary information prescribed, by rule, by

the director. The director may, whenever he finds that any

horticultural plant is not properly marked, order it off sale until

it is properly marked, or order that it be returned to the consignor

for proper marking.

NEW SECTION. Sec. 18. It shall be unlawful for any person:

(1) To falsely represent that he is the agent or

representative of any nursery dealer in horticultural plants;
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(2) To deceive or defraud another in the sale of horticultural
plants by substituting inferior or different grades from those

ordered;

(3) To bring into this state any horticultural plants infested
with plant pests, or to sell, offer for sale, hold for sale,

distribute, ship or deliver any horticultural plants infested with
plant pests;

(4i) To sell, offer for sale, hold for sale, solicit orders for
or distribute horticultural plants by any method which has the
capacity and tendency or effect of deceiving any purchaser or
prospective purchaser as to the quantity, size, grade, kind, species,
age, maturity, condition, vigor, hardiness, number of times
transplanted, growth ability, growth characteristics, rate of growth
or time required before flowering or fruiting, price, origin or place
where grown, or in any other material respect;

(5) To advertise the price of horticultural plants without
denoting the size of the plant material;

(6) To make the following representations directly or
indirectly, without limiting the effects of this section:

(a) That any horticultural plant has been propagated by
grafting or budding methods, when such is not the fact;

(b) That any horticultural plant is healthy and will grow
anywhere without the use of fertilizer, or will survive and produce
without special care, when such is not a fact;

(c) That any horticultural plant blooms the year around, or
will bear an extraordinary number of blooms of unusual size or
quality, when such is not a fact;

(d) That any horticultural plant is a new variety, when in

fact it is a standard variety to wh ich the person who is selling or
holding such horticultural plant for sale has given a new name;

(e) That any horticultural plant cannot be purchased through

usual outlets, or that limited stocks are available, when such is not
the fact;

(f) That any horticultural plant offered for sale will be
delivered in time for the next, or any specified, seasonal planting
when the seller is aware of factors which make such delivery
improbable;

(g) That the appearance of any horticultural plant is normal
or usual when the appearance so represented is in fact abnormal or
unusual;

(h) That the root system of any horticultural plant is
appreciably larger than that which actually exists, whether
accomplished by means of packaging, balling or otherwise;

(i) That bulblets are bulbs;

(j) That any horticultural plant is rare or an unusual item,

( 3951]

WASHINGTON LAWS, 1971 ist Ex. Sess.



t-~, 1.~

when such is not the fact;

(7) To sell, offer for sale or hold for sale, or plant for

another person any horticultural plants on the basis of grade, unless

such horticultural plants have been graded and/or classified and meet

the standards prescribed by the director for such grades and/or

classifications;

(8) To substitute any other horticultural plant for a

horticultural plant covered by an inspection certifi-cate;

(9) To sell, offer for sale, or hold for sale, or plant for

another person, any horticultural plant which is dead, in a dying

condition, seriously broken, frozen, or damaged, or abnormally

pot bound;

(10) To sell, offer for sale, or hold for sale, or plant for

another person as other than collected horticultural plant any such

collected horticultural plant within one year after its collection in

its natural habitat unless it is conspicuously marked or labeled as a

collected horticultural plant.

No publisher, radio and television broadcast licensee,

advertising agency, or agency or medium for the dissemination of an

advertisement, except the grower, packer, distributor, or seller of

the article to which the advertisement relates, shall be subject to

the penalties of section 27 of this act by reason of his

dissemination of any false advertisement, unless he has refused on

the request of the director to furnish the name and address of the

grower, packer, distributor, seller, or advertising agency in the

state of Washington, who caused him to disseminate such false

advertisement.

NEW SECTION. Sec. 19. When the department has cause to

believe that any horticultural plants are infested or infected by any

plant pest, chemical or other damage, the director may issue a hold

order on such horticulture plants. It shall be unlawful to sell,

offer for sale,-or move such plants until released in writing by the

director.

NEW SECTION. Sec. 20. The director shall condemn any or all

horticultural plants in a shipment or when any such horticultural

plants are held for sale, or offered for sale and they are found to

be dead, in a dying condition, seriously broken, damaged or frozen or

abnormally potbound and shall order such horticultural plants to be

destroyed or returned at shipper's option. The director's order

shall be final fifteen days after the date of issuance, unless within

such time the superior court of the county where the condemnation

occurred shall issue an order requiring the director to show cause

why his order should not be stayed.

NEW SECTION. Sec. 21. The director may bring an action to

enjoin the violation of any provision of this act or any rule adopted
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pursuant to this act in the superior court in the county in which

such violation occurs, notwithstanding the existence of other

remedies at law.

NEWI SECTION. Sec. 22. The Drovisions of this act shall be

cumulative and nonexclusive and shall. not affect any other remedy.

NEW SECTION. Sec. 23. The enactment of this act shall not

have the effect of terminating, or in any way modifying any

liability, civil or criminal, which shall already be in existence on

July 1, 1971.

NEW SECTION.. Sec. 24. The repeal of RCW 15.13.010 through

15.13.210 and RCW 15. 13.900 and 15.13.910 by section 30 of this act

and the enactment of the remaining sections of this act shall not be

deemed to have repealed any rules adopted under the provisions of PCW

15.13.010 -nhrougIb 15.13.210 and RCW 15. 13.900 and 15.13.910 and in

effect immediately prior to such repeal and not inconsistent with the

provisions of this act. For the purpose of this act it shall be

deemed that such rules have been adopted under the provisions of this

act pursuant to the provisions of chapter 34.04 RCW, concerning the

adoption of rules, and any amendment or repeal of such rules after

July 1, 1971, shall be subject to the provisions of chapter 34.04 RCW

concerning the adoption of rules as enacted or hereafter amended.

NE ECIN Sec. 25." All fees except assessment collected
under the provisions of this act shall be paid to the state treasurer

to be deposited in the nursery inspection account in the state

general fand as provided in RCW 43.79.330 to be used only for the

enforcement of this act. All moneys collected under the provisions

of chapter 15.13 RCW and remaining in such nursery inspection account

on July 1, 1971, shall be used for the enforcement of this act. All

the moneys in such nursery inspection account shall be subject to the

provisions of RCW 43.79.330, provided all fees collected for fruit

tree, fruit tree seedling and fruit tree rootstock assessments as set

forth in this act shall be deposited in the northwest nursery, fund

to be used only for the Washington fruit tree certification and

nursery improvement programs as set forth in this act and chapter

15.14 RCW.

NEW SECTION. Sec. 26. The director may cooperate with and

enter into agreements writh governmental agencies of this state, other

states and agencies of the federal government in order to carry out

the purpose and provisions of this act.

NEW SECTION. Sec. 27. Any person violating the provisions of

this act or rules adopted hereunder is guilty of a misdemeanor and

guilty of a gross misdemeanor for any subsequent offense, however,

any offense committed more than five years after a previous

conviction shall be considered a first offense.

NEW SECTION. Sec. 28. If any provision of this act, or its
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application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 29. This act shall take effect on July 1,

1971.

NEW, SECTION. Sec. 30. The following acts or parts of acts

are each repealed:

(1) Section 1,

240, Laws of 1967 and

(2) Section 2,

240, Laws of 1967 and

(3) Section 3,

240, Laws of 1967 and

(4) Section 4,

(5) Section 20,

(6) Section 5,

(7) Section 6,

(8) Section 7,

(9) Section 8,

chapter 221, Laws

RCW 15.13.010;

chapter 221, Laws

RCW 15.13.020;

chapter 221, Laws

RCW 15.13.030;

chapter 221, Laws

chapter 240, Laws

chapter 221, Laws

chapter 221, Laws

chapter 221, Laws

chapter 221, Laws

of 1961, section 16,

of 1961, section 17,

chapter

chapter

of 1961, section 18, chapter

of 1961 and RCW 15. 13.040;

of 1967 and RCW 15.13.045;

of 1961 and RCW 15.13.050;

of 1961 and RCW 15.13.060;

of 1961 and RCW 15.13.070;

of 1961 and RCW 15.13.080;

(10) Section 9, chapter 221, Laws of 1961 and RCW 15.13.090;

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

21,

10,

11,

12,

13,

14,

15,

16,

17,

18,

19,

20,

chapter 240, Laws of

chapter 221, Laws of

chapter 221, Laws of

chapter 221, Laws of

chapter 221, Laws of

chapter 221, Laws of

chapter 221, Laws of

chapter 221, Laws of

chapter 221, Laws of

chapter 221, Laws of

chapter 221, Laws of

chapter 221, Laws

chapter 240, Laws of 1967 and RCW 15.13.200;

(23) Section 21, chapter 221, Laws of

(24) Section 22, chapter 221, Laws of

and

1967 and RCW 15. 13.095;

1961 and RCW 15.13.100;

1961 and RCW 15.13.110;

1961 and RCW 15. 13.120;

1961 and RCW 15.13.130;

1961 and RCW 15.13.140;

1961 and RCW 15. 13.150;

1961 and RCW 15. 13.160;

1961 and RCW 15. 13.170;

1961 and RCW 15. 13.180;

1961 and RCW 15.13.19C;

of 1961, section 19,

1961 and RCW 15. 13.210;

1961 and RCW 15.13.900;

(25) Section 23, chapter 221, Laws of 1961 and ECH 15. 13.910.

Passed the Senate April 7, 1971.

Passed the House April 6, 1971.

Approved by the Governor April 14, 1971 with the exception of

an item in Section 1 and an item in Section 10 which is

vetoed.

Filed in Office of Secretary of State April 16,1971.

Note: Governor's explanation of partial veto is as
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f ollows:
"1... This bill enacts a comprehensive

scheme for the regulation of horticultural

plants and the licensing of nursery dealers. A
clerical error resulted in the omission of

certain words from the definition of "nursery

dealer" in subsection 8 of section 1. It was

apparently the intent of the draftsman to

include within this definition persons who used

horticultural plants as an inducement for the

sale of another article or product. Because of
the omitted language, however, this definition

makes no grammatical sense. I have therefore

vetoed the phrase from which the intended

language was omitted. Because of the inclusion
of proper language in the definition of "sell"

in. subsection 9 of section 1, those persons

intended to be covered as nursery dealers in
the definition of subsection 8 will be so

included and this veto makes no substantive

change in the bill as passed by the

Legislature.

Section 7, subsection 1, of this bill

levies an annual assessment on fruit trees,
fruit tree seedlings and fruit tree root stocks

sold within this state. The bill as passed by
the legislature contains two references to the
manner in which the assessments so collected

shall be distributed. These funds should be

deposited in the Northwest Nursery Fund as

provided for in section 25 of the bill.

Section 10 of the bill directs that these same

funds shall be deposited in a Northwest Nursery

Fund account in the General Fund. No such fund

exists, and I have therefore vetoed this inapt

reference to such a fund. The monies collected

from these fruit tree assessments shall

therefore be properly distributed in accordance

with the provisions of section 25 of the bill."

( 399)
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CHAPTER 34I

(Engrossed Senate Bill No. 394)

WASHINGTON STATE COMMISSION ON MEXICAN-AMERICAN AFFAIRS

AN ACT Relating to state government; and establishing the Washington

commission orn mexican-American affairs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature declares that the

public policy of this state is to insure equal opportunity for all of

its citizens. The legislature finds that Mexican-Americans and other

Spanish speaking Americans have unique and special problems. it is

the purpose of this act to improve the well-being of

Mexican-Americans and other Spanish speaking Americans by insuring

their participation in the fields of government, business, and

*education. The legislature further finds that it is necessary to aid

Mexican-Americans and other Spanish speaking Americans in obtaining

governmental services in order to promote the health, safety and

welfare of all the residents of this state. Therefore the

legislature deems it necessary to create a commission to carry out

the purposes of this act.

NEW SECTION. Sec. 2. There is created a Washington state

commission on Mexican-American affairs.

NEW SECTION. Sec. 3. (1) The commission shall consist of

eleven members appointed by the governor with the advice and consent

of the senate. The membership shall include:

(a) Two members from workers in the agricultural field;

(b) Two members from the general populace of the Spanish

speaking population;

(c) one member from the field of education;

(d) one member from professional services; and

(e) One member from among elected trade union officials.

(f) Four members from the Mexican-American community in the

state.

(2) The members shall hold office commencing July 1, 1971 for

four years and until their successors are chosen and qualified. Four

of the initial appointees shall be appointed for two-year terms and

three shall be appointed for four-year terms. Vacancies shall be

filled in the same manner as the original appointments.

(3) Members shall receive twenty-five dollars per diem for

each day or major portion thereof plus reimbursement for actual

travel expenses incurred in the performance of their duties in the

same manner as provided for state officials generally in chapter

43.03 RCW as now or hereafter amended.

('4) Six members of the commission shall constitute a quorum

for the purpose of conducting business.

['4 00)]
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NEW SECTION. Sec. 4. The commission shall:

(1) Elect one of its members to serve as chairman;

(2) Appoint a full time executive secretary;

(3) Appoint a staff who shall be state employees pursuant to

Title 41 RCW; and

(4) Adopt rules and regulations pursuant to chapter 34.04 RCW.

NEW SECTION. Sec. 5. (1) The commission shall advise state

departments and agencies regarding appropriate action to be taken to
help assure that state programs are providing the assistance needed

by Mexican-Americans and other Spanish speaking Americans.
(2) The commission shall further advise such departments and

agencies on the development and implementation of comprehensive and

coordinated policies, plans, and programs focusing on the special
problems and needs of Mexican-Americans and other Spanish speaking

Americans.

(3) Each state department and agency shall appoint one staff
member to an interagency advisory council on Mexican-American
affairs. The advisory council shall give technical assistance to the

commission in order that the commission may carry out the purposes of
this act.

NEW SECTION. Sec. 6. In carrying out its duties the
commission may establish such relationships with local governments

and private industry as may be needed to promote equal opportunity

for Mexican-Americans in government, education and employment.

NEW SECTIN Sec. 7. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate April 13, 1971.

Passed the House April 12, 1971.

Approved by the Governor April 21, 1971

Filed in Office of Secretary of State April 21, 1971

CHAPTER 35

(Engrossed Rouse Bill No. 251]

REVENUE AND TAXATION-

PROPERTY TAX RECEIPTS

AN ACT Relating to tax receipts; and amending section 84.56.060,

chapter 15, Laws of 1961 and RCW 84.56.060.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP WASHINGTON:

Section 1. Section 84.56.060, chapter 15, Laws of 1961 and

RCW 84.56.060 are each amended to read as follows:

( 401 ]



The county treasurer upon receiving any tax,-shall give to the
person paying the same a receipt therefor, specifying therein the

land, city or town lot, or other real and personal property on which

the tax so paid was levied according to its description on the

treasurer's tax roll and the year for which the tax was levied. The

owner or owners of property against which there are delinquent taxes,

shall have the right to pay the current tax without paying any

delinquent taxes there may be against said property: PROVIDED,

HOWEVER, That in issuing a receipt for such current tax the county

treasurer shall endorse upon the face of such receipt a memorandum of

all delinquent taxes against the property therein described, showing

the year for which said tax is delinquent and the amount of

delinquent tax for each and every vear. Such receipts shall be

numbered consecutively for such year and such numbers and amount of

taxes paid shall be immediately entered upon the treasurer's tax roll

opposite or under each and every piece of property therein for which

such receipt was given; it shall contain the name of the party

paying, with the amount and date of payment and the description of

the property upon which the tax is paid. Such receipt shall be made

out with a stub, which shall be a summary of the receipt. He shall

post such collections into his cash or collection register, provided

for that. purpose, to thus keep an accurate account not only of the

gross amount of collections, but also the amount collected upon the

consolidated fund and upon each and every separate fund. The

treasurer shall also keep a separate register for the purpose of

entering therein all collections made on account of delinquent taxes :

PROVIDED FURTHER. That the treasurer shall be deemed to have complie d

with the receipt requirement of this section if he shall establish a
procedure ~ ~ -wheeb noic to~ an eso hare ith tax is give n by

mail and which provide s each taxpayer with a copy or stub of the tax

statement containingq all of the information as req uired on areceipt

fr paymaent of the taxes due.

Passed the House March 12, 1971.

Passed the Senate April 15, 1971.
Approved by the Governor April 26, 1971.

Filed in office of secretary of State April 27, 1971.
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CHAPTER 36

[Engrossed House Bill No. 3531
MOTOR VEHICLE FUEL TAX--

POWER TPAKE OFFS--

REFUNDS

AN ACT Relating to motor vehicle fuel tax refunds; and amending

section 82.36.280, chapter 15, Laws of 1961 as amended by

section 23, chapter 281, Laws of 1969 ex. sess. and RCW

82. 36 .280.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.36.280, chapter 15, Laws of 1961 as

amended by section 23, chapter 281, Laws of 1969 ex. sess. and RCW

82.36.280 are each amended to read as follows:

Any person who uses any motor vehicle fuel for the purpose of

operating any internal combustion engine not used on or in

conjunction with any motor vehicle licensed to be operated over and

along any of the public highways, and as the motive power thereof,

upon which motor vehicle fuel excise tax has been paid, shall be

entitled to and shall receive a refund of the amount of the motor

vehicle fuel excise tax paid on each gallon of motor vehicle fuel so

used, whether such motor vehicle excise tax has been paid either

directly to the vendor from whom the motor vehicle fuel was purchased

or indirectly by adding the amount of such excise tax to the price of

such fuel. No refund shall be made for motor vehicle fuel consumed

by any motor vehicle as herein defined that is required to be

registered and licensed as provided in chapter 4~6.16 RCW; and is

operated over and along any public highway except that a refund shall

be allowed for motor vehicle fuel consumed: (1) in a motor vehicle

owned by the United States that is operated off the public highways

for official use; (2) By auxiliary equipment not used for motive

power, provided such consumption is accurately measured by a metering

device that has been specifically approved by the director or

((established by sieh other methods as may be approved by the

director)) is established by either of the following forulae2:

aFor fuel used in p ~in2 fuel or: heating oils by a power

take-off unit on a delivery truckL refund shall be allowed claimant

for tax paid on fuel pu~rch ased at the rate of three-fourths of one

gqAllon for each one thousand gallons of fuel delivered: PR OVIDEOL

That claimant when prfesenting his claim to the director in accordance

with the. provisions of this ch-pteL shall- provide to said claim..

invoices of fuel oil deliv ered, or such other apnopr iate information

aa may be Eta ie by the directo2r to substantiate his cla*ml or
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bTL For fuel used in operatina a power take-oft unit on a
cement mixer truck or on a garbage tuck claimant shall be allowed a
refund of twenty-five percent of the tax paid on all fuel used in

such a truck.

Passed the House March 12, 1971.

Passed the Senate April 15, 1971.

Approved by the Governor April 26, 1971.

Filed in Office of Secretary of State April 27, 1971.

CHAPTER 37

[Engrossed House Bill No. 660]

SMALL LOAN COMPANIES--

EXCEPTED ACTIVITIES--

CREDIT CARDS

AN ACT Relating to loans; exempting credit cards from the regulations

applying to small loan companies; and amending section 19,

chapter 208, Laws of 1941 and RCW 31.08.220.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 19, chapter 208, Laws of 1941 and RCW

31.08.220 are each amended to read as follows:

This chapter shall not apply to any person doing business

under and as permitted by any law of this state or of the United

States relating to banks, savings banks, trust companies, savings and

loan or building and loan associations, industrial loan companies or

credit unions, nor to any pawnbroking business lawfully transacted

under and as permitted by any law of this state regulating

pawnbrokers, nor to any loan of credit made Pursuant to a credit card

plan includigg but not restricted to plans having all of the

following characteristics:

JaL Where credit cards are issued pursuant to a plan where!l

the rEanization issuing such cards shall be enabled to acgire those

certain obligations which its members in good standing incur with

those pgrsons with whom the organization has entered into agreements

setting forth said gg11 and where the obligations are incurred

Parsuant to such agreements or MhtErY the oggnization issuing such

cards shall be enabled to extend credit to its members-
Jb Any fee for such credit cards is designed to cover only

the administrative costs of the plan and does not exceed twenty-five
dollars pj year;,

12) Any charggs, discounts, or fees resulting from the
agguisition of such charges shall be paid to the organization issuing
said credit cards _1 r to such other organizations as may bg
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authorized by the issuing 2iganizatiol by the esos S;12orations

or associations with whom the organization has entered into such

writtetn AgrEements.

Passed the House April 16, 1971.

Passed the Senate April 15, 1971.

Approved by the Governor April 26, 1971.

Filed in office of Secretary of State April 27, 1971.

CHAPTER 38

(Engrossed Senate Bill No. 564]

BUSINESS CORPORATIONS

AN ACT Relating to business corporations; amending section 6, chapter

53, Laws of 1965 as amended by section 8, chapter 190, Laws of

1967 and RCN 23A.08.030; amending section 73, chapter 53, Laws

of 1965 and RCW 23A.20.010; amending section 74, chapter 53,

Laws of 1965 and RCW 23A.20.020; amending section 77, chapter

53, Laws of 1965 and RCW 23A.20.050; amending section 2,

chapter 83, Laws of 1969, 1st ex. session and RCW 23A.08.480;

and Adding a new section to chapter 53, Laws of 1965 and to

chapter 23A.08 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 53, Laws of 1965 as amended by

section 8, chapter 190, Laws of 1967 and RCW 23A.08.030 are each

amended to read as follows:

A corporation shall have the right to purchase, take, receive

or otherwise acquire, hold, own, pledge, transfer or otherwise

dispose of its own shares, but purchases of its own shares, whether

direct or indirect, shall be made only to the extent of unreserved

and unrestricted earned surplus available therefor, and, if the

articles of incorporation so permit or with the affirmative vote of

the holders of at least a majority of all shares entitled to vote

thereon, to the extent of unreserved and unrestricted capital surplus

available therefor: PROVIDED, That a Regulated Investment Company

registered under the Investment Company Act of 1940, or any similar

federal statute, shall have the right to purchase its own shares out.

of unreserved and unrestricted capital surplus whether or not the

articles of incorporation so provide and without prior shareholder

approval.

To the extent that earned surplus or capital surplus is used

as the measure of the corporation's right to purchase its own shares,

such surplus shall be restricted so long as such shares are held as

treasury shares, and n~on the disposition or cancellation of any such

(405]
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shares the restriction shall be removed pro tanto.

Notwithstanding the foregoing limitation, a corporation may

purchase or otherwise acquire its own shares for the purpose of:

(1) Eliminating fractional shares.

(2) Collecting or compromising indebtedness to the

corporation.

(3) Paying dissenting shfareholders entitled to payment for
their shares under the provisions of this title.

(L4) Effecting, subject to the other provisions of this title,

the retirement of its redeemable shares by redemption or by purchase
at not to exceed the redemption price.

No purchase of or payment for its own shares shall be made at
a time when the corporation is insolvent or-when such purchase or

payment would make it insolvent.

Sec. 2. Section 73, chapter 53, Laws of 1965 and RCW

23A.20.010 are each amended to read as follows:

Any two or more domestic corporations may merge into one of
such corporations pursuant to a plan of merger approved in the manner

provided in this title.

The board of directors of each corporation shall, by
resolution adopted by each such board, approve a plan of merger

setting forth:

(1) The names ot the corporations proposing to merge, and the
name of the corporation into which they propose to merge, which is

hereinafter designated as the surviving corporation.
(2) The terms and conditions of the proposed merger.

(3) The manner and basis of converting the shares of each
merging corporation into shares or other securities or obligations of
the surviving corporation or of any 2:t]tl corat_:ioR or in1 whole or

in1 pa~L into cash or other prgp~rtv

(4) A statement of any changes in the articles of
incorporation of the surviving corporation to be effected by such
merger.

(5) Such other provisions with respect to the proposed merger

as are deemed necessary or desirable.
Sec. 3. Section 74, chapter 53, Laws of 1965 and RCW

23A.20.020 are each amended to read as follows:

Any two or more domestic corporations may consolidate into a
new corporation pursuant to a plan of consolidation approved in the
manner provided in this title.

The board of directors of each corporation shall, by a
resolution adopted by each such board, approve a plan of
consolidation setting forth:

(1) The names of the corporations proposing to consolidate,
and the name of the new corporation into which they propose to

(406)
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consolidate, which is hereinafter designated as the new corporation.

(2) The terms and conditions of the proposed consolidation.

(3) The manner and basis of converting the shares of each

corporation into shares or other securities or obligations of the new

corporation or of any other corporation or in whole or in Part, into2

cash or. oth-er pr perty.-

(4) with respect to the new corporation, all of the statements

required to be set forth in articles of incorporation for

corporations organized under this title.
(5) Such other provisions with respect to the proposed

consolidation as are deemed necessary or desirable.

Sec. 4. Section 77, chapter 53, Laws of 1965 and RCW

23A.20.050 are each amended to read as follows:

(1) Any corporation owning at least ninety-five percent of the

outstanding shares of each class of another corporation may merge

such other corporation into itself without approval by a vote of the

shareholders of either corporation. Its board of directors shall, by

resolution, approve a plan of merger setting forth:

ja) The name of the subsidiary corporation and the name of the

corporation owning at least ninety-five percent of its shares, which

is hereinafter designated as the surviving corporation.

(b) The manner and basis of converting the shares of the

subsidiary corporation into shares or other securities or obligations

of the surviving corporation or of a ny othe corporation or.- in whole

or in! pArtx into cash or other pr2ert i, or the cash or other

consideration to be paid or delivered upon surrender of each share of

the subsidiary corporation.

(2) A copy of such plan of merger shall be mailed to each

shareholder of record of the subsidiary corporation.

(3) Articles of merger shall be executed in triplicate by the

surviving corporation by its president or a vice-president and by its

secretary or an assistant secretary, and verified by one of its
officers signing such articles, and shall set forth:

(a) The plan of merger;

(b) The number of outstanding shares of each class of the

subsidiary corporation and the number of such shares of each class

owned by the surviving corporation, and

(c) The date of the mailing to shareholders of the subsidiary

corporation of a copy of the plan of merger.

(4) On and after the thirtieth day after the mailing of a copy

of the plan of merger to shareholders of the subsidiary corporation
or upon the waiver thereof by the holders of all outstanding shares

triplicate originals of the articles of merger shall be delivered to

the secretary of state.. If the secretary of state finds that such

articles conform to law, he shall, when all fees have been paid as in
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this title prescribed:

(a) Endorse on each of such originals the word "Filed," and
the month, day and year of the filing thereof;

(b) File one of such originals in his office; and
(c) Issue a certificate of merger to which he shall affix onze

of such originals.

(5) The certificate of merger, together with the original of
the articles of merger affixed thereto by the secretary of state, and
the other original, shall be returned to the surviving corporation or

its representative. Such remaining original shall then be filed in

the office of the auditor of the county in which the registered
office of the corporation is situated. The original affixed to the
certificate of merger shall be retained by the corporation.

NEW SECTTON. Sec. 5. There is added to chapter 53, Laws of
1965 and to chapter 23A.08 RCW a new section to read as follows:

Subject to any provisions in respect thereof set forth in its
articles of incorporation, a corporation may create and issue,
whether or not in connection with the issuance and sale of any of its
shares or other securities, rights or options entitling the holders
thereof to purchase from the corporation shares of any class or
classes. Such rights or options shall be evidenced in such manner as
the board of directors shall approve and, subject to the provisions
of the articles of incorporation, shall set forth the terms upon

which, the time or times within which and the price or prices at

which such shares may be purchased from the corporation upon the
exercise of any such right or option. If such rights or options are
to be issued to directors, officers or employees as such of the
corporation or of any subsidiary thereof, and not to the shareholders

generally, their issuance shall be approved by the affirmative vote

of the holders of a majority of the shares entitled to vote thereon
or shall be authorized by and consistent with a plan approved or

ratified by such a vote of shareholders. In the absence of fraud in
the transaction, the judgment of the board of directors as to the
adeguacy of the consideration received for such rights or options
shall be conclusive. The price or prices to be received for any
shares having a par value, other than treasury shares to be issued

upon the exercise of such rights or options, shall not be less than

the par value thereof.

Sec. 6. Section 51, chapter 53, Laws of 1965 as last amended
by section 2, chapter 83, Law~s of 1969, 1st ex. session and RCW
23A.08.480 are each amended to read as follows:

Fvery corporation hereafter organized under this title, shall
within thirty days after it shall have filed its articles of
incorporation with the county auditor of the county in which the
corporation has its registered office, and every corporation

( 4 08
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heretofore or hereafter organized under the laws of the territory or
state of Washington and any foreign corporation authorized to do
business in Washington shall, (( wthi thirty days after its annal
meeting)) at th time it is reguired to pay its annual license fee
and at such additional times as it may elect, file with the secretary
of state and with the county auditor of the county in which said
corporation has its registered office an annual report, sworn to by
its president and attested by its secretary, containing, as of the

date of execution of the report:

(1) The name of the corporatiJon and the state or county under
the laws of which it is incorporated.

(2) The address of the registered office of the corporation

in this state including street and number and the name of its
registered agent in this state at such address, and, in the case of a
foreign corporation, the address of its principal office in the state
or country under the laws of which it is incorporated.

(3) A brief statement of the character of the affairs which
the corporation is actually conducting, or, in the case of a foreign

corporation, which the corporation is actually conducting in this
state.

(14) The names and respective addresses of the directors and
officers of the corporation.

The secretary of state shall file such annual report in his
office for the fee of one dollar. If any corporation shall fail to
comply with the foregoing provisions of this section and more than
one year shall have elapsed from the date of the filing
of the last report, service of process against such corporation may
be made by serving duplicate copies upon the secretary of state.
Upon such service being made, the secretary of state shall forthwith
mail one of such duplicate copies of such process to such corporation
at its registered office or its last known address, as shown by the

records of his office.

For every violation of this section there shall become due and
owing to the state of Washington the sum of twenty-five dollars which
sum shall be collected by the secretary of state who shall call upon
the attorney general to institute a civil action for the recovery
thereof if necessary.

Passed the Senate Mtach 31, 1971.

Passed the House April 21, 1971.

Approved by the Governor April 28, 1971.

Filed in office of Secretary of State April 28, 1971.
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CHAPTER 39

(Engrossed Senate Bill No. 363)

ACQUISITION OF PROPERTY BY PUBLIC AGENCIES-

AIRSPACE CORRIDORS-_

EMINENT DOMAIN, FEES

AN-ACT Relating to the acquisition of property by public agencies;

amending section 47.52.050, chapter 13, Laws of 1961 and RCW

47.52.050; and amending section 3, chapter 137, Laws of 1967

ex. sess. and RCW 8.25.070; and adding a new section to

chapter 8.25 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 47.52.050, chapter 13, Laws of 1961 and

RCW 47.52.050 are each amended to read as follows:

1J.11. For the purpose of this chapter the highway authorities of

the state, counties and incorporated cities and towns, respectively,

or in cooperation one with the other, may acquire private or public

property and property rights for limited access facilities and

service roads, including rights of access, air, view and light, by

gift, devise, purchase, or condemnation, in the same manner as such

authorities are now or hereafter may be authorized by law to acquire.

property or property rights in connection with highways and streets

within their respective jurisdictions. Except as otherwise Provided

in subsection 21 2f this section all property rights acquired under

the provisions of this chapter shall be in fee simple. In the

acquisition of property or property rights for *any limited access

facility or portion thereof, or for any service road in connection

therewith, the state, county, incorporated city and town authority

may, in its discretion, acquire an entire lot, block or tract of

land, if by so doing the interest of the public will be best served,

even though said entire lot, block or tract is not immediately needed

for the limited access facility.

_(2)_ The 1highway authorities of the s ate, counties, and

incoprated cities and towns may acqujire by _qgft devlise_ p2ghi§2,

or condemnation a three dimensional air spRace corrlidor in fee simpl~e

over or below the surface of the ground, together: with such other

p1r2p~rty in fee simnple and other Property rights as are needed for

th construction and 2perAtion of a limited access highway facility.
but 211! if th agq3uiringq authority finds that the provosa 1 will not:

Ia impair traffic safety on the hihwa or interfere with the

free flow of traffic2r

-112 PrMit occupancY or: use of the air §pag ceM abov orbelow
the highway w!hich is hazardous to the peation of the highway.

NEW SECTION. Sec. 2. There is added to chapter 8.25 RCW a

new section to read as follows:

[ 410 ]
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A superior court having jurisdiction of a proceeding

instituted by a condemnor to acquire an air space corridor together

with other property rights shall award the condemnee costs including

reasonable attorney fees and reasonable expert witness fees, subject

to the provisions of subsection (14) of section 3 of this 1971

amendatory act, if--.

(1) there is a final adjudication that the condemnor cannot

acquire the air space corridor or other property rights by

condemnation; or

(2) the proceeding is abandoned by the condemnor.

Sec. 3. Section 3, chapter 137, Laws of 1967 ex. sess. and

RCW 8.25.070 are each amended to read as follows:

(11 Except As otherwyise Pro vided in subsection (3) of this

Section. if trial is held for the fixing of the amount of
compensation to be awarded to the owner or party having an interest

in the property being condemned ((and if the cesdemnee has offered to

stpulate to an order of immediate possession o# the property beinj

eondemned)) the court ((may)) shall award the condemnee reasonable

attorney's fees and reasonable expert witness fees ((aetmally

ineurred)) in the event of any of the following:

((1)-) (a If condemnor fails to make any written offer in
settlement to condemnee at least thirty ((eouft)) days prior to

commencement of said trial; or

((12Y)) JhL If the judgment awarded as a result of the trial
exceeds by ten percent or more the highest written offer in

settlement submitted to those condemnees appearing in the action by

condemnor at least thirty days prior to commencement of said trial

(01 or
13)- 1*7 in the opinion of the trial eert eondemf ham shown

bad faith in its Aealin~s irith eoedemnee relative to the property

Cendemned)).

121_ The attorney qfener1a1 or other atIorney re1PZn~ng a

condemnor in e ffcting a settlement of an eminent domain Proceed'n

Eay allow to the condemnee reasonable attorney fees.

_13L Reasonable attorney fees and reasonable expert witness
fees authorized by this section shall be awarded only if the

condemn ee stipul ates. if requ este d to do so in writin by th

condemn or. to an order of immediate Possession and use of the

po2pert:y being 9ondemnedl within thirty days after Le:S~ of the

written reueat. or within fifteen days a1fter the entr:y o2f an order

aqjudicating public use whichever is later and thereafter delivers

possession of the propert~y to the condemnor upon the deposit in court

of a warrant sufficient to pay the amount offered as provyided by law

In the event, however.. the condemnor does not reguest the condemnee

to stipulate to an order of immediate possession and use prior to
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trial. te condemnee shall be entitled to an award of reasonable

attofluy fees and reasonable expert witness fees as authorized bv

subsections -1L lj nd1 of thi section.~

~flReaonale ttorney fees as authorized in this section

shall not exceed the general trial r ate, per d y for actual trial

time and the geneal houE!X ra§te for preflaratigl as pl9yj4.ed in the

minimum bar fee schedule of the count or J..gi.jjl. district in which

the proceeding was instituted, or if no minimum bar fee schedule has

been ad pled in the coun tyz then the trial and hourly rates as

provided in the m'inimum bar fee schedule customarily used in such

Count!., Not later than July l1, 1271 the administrator for the courts

shall adoot a rule establishing stRaas for verifying afees

authorized bv this section. Reasonable expert witness fees as

authorized in this section shall not exceed the customarv rates

obtaipning in. the county by the hour for investigation and research

and hj th daY or hlf day f2l trial attendance.

1(1 In no event may any offer in settlement be referred to or

used during the trial for any purpose in determining the amount of

compensation to be paid for the property.

Passed the Senate March 12, 1971.

Passed the House April 19, 1971.

Approved by the Governor April 29, 1971.

Filed in office of Secretary of State April 29, 1971.

CHAPTER 40

V Senate Bill No. 208)

STATE COLLEGES AND UNIVERSITIES--

FINANCIAL PLANS

AN ACT Relating to certain institutions of higher education; and

adding a new section to chapter 223, Laws of 1969 ex. sess.

and to chapter 28B.10 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 28B.10 RCW a new section to read as

follows:

Notwithstanding the provisions of RCW 43.88.110, the four

state colleges and state universities shall submit to the governor a

complete financial plan for the ensuing fiscal period in such form

and at such time as he may require. The financial plan shall. reflect
all anticipated expenditures and all resources available to each

college or university, whether appropriated or not, and whether
restricted or not: PROVIDED, That restricted funds shall be shown

( 412 ]
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and applied only "or the purposes for which received. The governor

shall allot the amounts in the spendino plan as proposed by the state

colleg e or university by source of funds within any program by fiscal

year: PROVIDED, That the governor may alter the amounts proposed in

the following cases:

(1) When necessary to reflect legislative intent as set forth

in the executive budget as accepted or modified by the legislature in

the senate or house journals or in any formal communication from the

legislative budget committee;

(2) When necessary to limit total state expenditures to

available revenues as required by RCW 43.98.110(2); and

(3) When a state college or university proposes the

expenditure of a resource not disclosed in the budget request

submitted to the governor and legislature.

Passed the Senate March 12, 1971.

Passed the House April 21, 1971.

Approved by the Governor April 29, 1971.

Filed in office of secretary of State April 29, 1971.

CHAPTER 41

(Engrossed House Bill No. 415]

PESTICIDES-

DEPARTMENT OF SOCIAL AND HEALTH SERVICES,

POWERS AND DUTIES

AN ACT Relating to pesticides; setting forth the responsibility and

authority of the department of social and health services in

relation thereto; and creating new sections.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The department of social and health

services has responsibility to protect and enhance the public health

and welfare. As a consequence, it must be concerned with both

natural and artificial environmental factors which may adversely

affect the public health and welfare. Dangers to the public health

and welfare related to the use of pesticides require specific

legislative recognition of departmental authority and responsibility

in this area.

NEW SECTION. Sec. 2. For the purposes of this act pesticide

means, but is not limited to:

(1) Any substance or mixture of substances intended to;

prevent, destroy, control, repel, or mitigate any insect, rodent,

nematode, snail, slug, fungus, weed and any other form of plant or

animal life or virus, except virus on or in living man or other

[ 413 ]
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animal, which is normally considered to be a pest or which the

director of agriculture may declare to be a pest; or

(2) Any substance or mixture of substances intended to be used

as a plant regulator, defoliant or desiccant; or

(3) Any spray adjuvant, such as a wetting agent, spreading

agent, deposit builder, adhesive, emulsifying agent, deflocculating

agent, water modifier, or similar agent with or without toxic

properties of its own intended to be used with any other pesticide as

an aid to the application or effect thereof, and sold in a package or

container separate from that of the pesticide with which it is to be

used; or

(4) Any fungicide, rodenticide, herbicide, insecticide, and

nematocide.

NEW SECTION. Sec. 3. (1) The department of social and health

services shall investigate all suspected human cases of pesticide

poisoning and such cases of suspected pesticide poisoning of animals

that may relate to human illness. In order to adequately investigate

such cases, the department of social and health services shall have

the power to:

(a) Take all necessary samples and human or animal tissue

specimens for diagnostic purposes: PROVIDED, That tissue, if taken

from a living human, shall be taken from a living human only with the

consent of a person legally qualified to give such consent;

(b) Secure any and all such information as may be necessary to

adequately determine the nature and causes of any case of pesticide

poisoning.

(2) The state department of social and health services shall,

by rule and regulation adopted pursuant to the Administrative

Procedure Act, chapter 34.04 RCW, as it now exists or is hereafter

amended, and, in any event, with due notice and a hearing for the

adoption of permanent rules, establish procedures for the prevention

of any recurrence of poisoning and the department shall immediately

niotify the department of agriculture and other appropriate agencies

of the results of its investigation for such action as the department

of agriculture or such other agencies deem appropriate. The

notification of such investigations and their results may include

recommendations for further action by the appropriate department or

agency.

NEW SECTION. Sec. 4. (1) in any case where an emergency

relating to pesticides occurs that represents a hazard to the public

due to toxicity of the material, the quantities involved or the

environment in which the incident takes place, such emergencies

including but not limited to fires, spillage, and accidental

contamination, the person or agent of such person having actual or

constructive control of the pesticides involved shall immediately

C U 14
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notify the department of social and health services by telephone or
the fastest available method.

(2) Upon notification or discovery of any pesticide emergency

the department of social and health services shall:

(a) Make such orders and take such actions as are appropriate

to assume control of the property and to dispose of hazardous

substances, prevent further contamination, and restore any property
involved to a nonhazardous condition. In the event of failure of any
individual to obey and carry out orders pursuant to this section, the
department of social and health services shall have all power and
authority to accomplish those things necessary to carry out such
order. Any expenses incurred by the department of social and health

services as a result of intentional failure of any individual to obey

its lawful orders shall be charged as a debt against such individual.

(3) In any case where the department of social and health
services has assumed control of property pursuant to this act, such
property shall not be reoccupied or used until such time as written

notification of its release for use is received from the secretary of
the department of social and health services or his designee. such
action shall take into consideration the economic hardship, if any,

caused by having the department assume control of property, and
release shall be accomplished as expeditiously as possible.. Nothing

in this act shall prevent a farmer from continuing to process his
crops and/or animals provided that it does not endanger the public

health.

(4&) The department shall recognize the pesticide industry's

responsibility and active role in minimizing the effect of pesticide

emergencies and shall provide for maximum utilization of these

services.

(5) Nothing in this act shall be construed in any way to

infringe upon or negate the authority and responsibility of the

department of agriculture in its application and enforcement of the
Washington Pesticide Act, chapter 15.57 RCW and the Washington

Pesticide Application Act, chapter 17.21 RCW. The department of
social. and health services shall work closely with the department of

agriculture in the enforcement of this act and shall keep it

appropriately advised.

NEW SECTION. Sec. 5. The department of social and health

services shall investigate human exposure to pesticides, and in order

to carry out such investigations shall have authority to secure and

analyze appropriate specimens of human tissue and samples

representing sources of possible exposure.

NEW SECTION. Sec. 6. In order effectively to prevent human
illness due to pesticides and to carry out the requirements of this

act, the department of social and health services is authorized to
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provide technical assistance and consultation regarding health

effects of pesticides to physicians and other agencies, and is

authorized to operate an analytical chemical laboratory and may

provide analytical and laboratory services to physicians and other

agencies to determine pesticide levels in human and other tissues,

and appropriate environmental samples.

Passed the House April 19, 1971.

Passed the Senate April 16, 1971.

Approved by the Governor April 29, 1971.

Filed in office of Secretary of State April 29, 1971.

CHAPTER 42

(Engrossed Senate Bill No. 925]

REVENUE AND TAXATION--

PROPERTY TAXES--

PROTEST--DELINQUENCY--

IRREGULARITY, NOTICE

AN ACT Relating to revenue and taxation; adding a new section to

chapter 15, Laws of 1961 and to chapter 84.68 RCW; creating

new sections; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 15, Laws

of 1961 and to chapter 84.68 RCW a new section to read as follows:

With respect to any action brought pursuant to this chapter

84.68 RCW to recover taxes paid in 1971 which are attributable to

increases in the assessed valuation of property made on the January

1, 1970 assessment rolls, it shall not be a prerequisite that such

taxes or any portion thereof be paid under protest as provided in RCW

84.68.020.

NEW SECTION. Sec. 2. Any portion of the first half real

property taxes otherwise due and payable on or before April 30, 1971,

which, as allowed by and in accordance with the terms of a supreme

court-temporary injunction or restraining order, is paid after April

30, 1971, but before October 31, 1971, shall be deemed to have been

paid prior to April 30, 1971, for purposes of the delinquency

interest or penalty provisions of RCW 84.56.020.

NEW SECTION. Sec. 3. In the event any court decision holds

any evaluation procedure or action to have been improperly performed,

the county assessor shall notify all property owners whose valuation

is affected of such decision and the effect on their evaluation for

tax purposes.

NEW SECTION. Sec. 4. The provisions of this act shall have
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no force or effect after June 30, 1972.

NEW SECTION. Sec. 5. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate April 28, 1971.

Passed the Fouse April 28, 1971.

Approved by the Governor April 30, 1971.

Filed in office of Secretary of State April 30, 1971.

CHAPTER 43

(Engrossed House Bill No. 493]
REVENUE AND TAXATION--

LEASEHOLD ESTATES

AN ACT Relating to revenue and taxation; amending section 84.40.030,

chapter 15, Laws of 1961 and RCW 84.40.030; providing for both

prospective and retroactive application; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section.84.40.030, chapter 15, Laws of 1961 and

RCW 84.40.030 are each amended to read as follows:

All property shall be assessed fifty percent of its true and

fair value in money. In determining the true and fair value of real

or personal property, the assessor shall not adopt a lower or

different standard of value because the same is to serve as a basis

of taxation; nor shall he adopt as a criterion of value the price for

which the said property would sell at auction, or at a forced sale,

or in the aggregate with all the property in the town or district;

but he shall value each article or description of property by itself,

and at such price as he believes the same to be fairly worth in money

at the time such assessment is made. The true cash value of property

shall be that value at which the property would be taken in payment

of a. just debt from a solvent debtor. In assessing any tract or lot

of real property, the value of the land, exclusive of improvements,

shall be determined; also, the value of all improvements and

structures thereon and the aggregate value of the property, including

all structures and other improvements, excluding the value of crops

growing on cultivated lands. In valuing any real property on which

there is a coal or other mine, or stone or other quarry, the land

shall be valued at such price as such land would sell at a fair,

voluntary sale for cash; any improvements thereon shall be separately

valued and assessed as hereinabove provided; and any personal
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property connected therewith shall be listed, valued and assessed

separately as other personal property is assessed under general law.

Taxable leasehold estates shall be valued at such price as they would

bring at a fair, voluntary sale for cash. Notwithstandina anv other

P12visions of this section or of any other1 statutL w!hen the value of
any taxable leaehold estate created prior to January 1, .1971 is

befing detterined for assessment Years Prior to the assiessment veal:

192_3 thee shall be deducted from what would otherwise be the value

thereof the present worth of the rentals and other consideration
which mav be required of the lessee by the lessor for the unexplired
term thereof: PROVI DED, That the fo rei n poisions of this

sentence shall not apply t2 any f.ytension or renewal. made after
December 31,L 1970 of the term of any such estateL4 21 t2 &Yy i2
estate after the d ate, if any, prov ided for in the agreement for

rental regotiation.

N.EW SECTION. Sec. 2. This 1971 amendatory act shall apply
both prospectively and retroactively.

NEW SECTION. Sec. 3. The county assessor and the county

board of equalization in each county shall make any corrections in

any assessments heretofore or hereafter made of such estates in their

respective counties which may be necessary in order to make the

assessments conform with the provisions of this 1971 amendatory act..
All such corrections shall be made by the county assessors and the

county board of equalization in accordance with the procedures set

forth in RCW 84.56.4~00.

NEW SECTION. Sec. 4. The legislative council in conjunction

with the department of revenue shall review methods and procedures

for the assessment and valuation of taxable leasehold estates and

shall present recommendations with respect thereto to the

legislature, not later than the next regular session.

NEW SECTION. Sec. 5. A state agency, municipal corporation,

or political subdivision (hereinafter referred to as "public lessor")

which has entered into, prior to the effective date of this act, as

lessor, a lease of real or personal property (including any permit,

concession agreement or other type of agreement essentially

comparable to a lease) may agree to a modification of the provisions

of such lease in order to allow, in whole or in part, the absorption

by the public lessor of any property tax imposed upon the leasehold

interest, if the lessee agrees to a suitable modification of the

provisions of such lease with respect to the duration or other terms

of such lease for the benefit of the public lessor; and for the

purpose of allowing such modifications with respect to the duration

of the lease a public lessor is authorized, if it finds it to be

beneficial to itself, to extend the term of such lease for a period

not to exceed five years beyond any otherwise applicable statutory
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limitation.

NEW SECTION. Sec. 6. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 7. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House April 29, 1971.

Passed the Senate April 28, 1971.

Approved by the Governor April 30, 1971.

Filed in Office of secretary of State April 30, 1971.

CHAPTER 44~

[House Bill No. 728)

REVENUE AND TAXATION--

EXEMPT PROPERTY TRANSFERRED TO

PRIVATE OWNERSHIP

AN ACT Relating to taxation and revenue; adding new sections to

chapter 15, Laws of 1961 and to chapter 84.40O RCW; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Sections 2 through 6 of this act are

added to chapter 15, Laws of 1961 and to chapter 84.40 RCW.

NEW SECTION. Sec. 2. Real property, previously exempt from

taxation, shall be assessed and taxed as herein provided when

transferred to private ownership by any exempt organization including

the United States of America, the state or any political subdivision

thereof by sale or exchange or by a contract under conditions

provided for in RCW 8L44.230.

NEW SECTION. Sec. 3. Property transferred to private

ownership as herein provided, which no longer retains its exempt

status shall be subject to a pro rata portion of the taxes allocable

to the remaining portion of the year after the date of execution of

the instrument of sale, contract or exchange.

NEW SECTION. Sec. f4. The assessor shall list the property

and assess it with reference to its value on the date of the

execution of the instrument of sale, contract, or exchange unless

such property has been previously listed and assessed. He shall

extend the taxes on the tax roll using the rate of percent applicable

as if the property had been assessed in the previous year.
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NEW SECTION. Sec. 5. All taxes made payable pursuant to the

provisions of this act shall be due and payable to the county

treasurer on or before the thirtieth day of April in the event the

date of execution of the instrument of transfer occurs prior to that

date Unless the time of payment is extended under the provisions of

RCW 84.56.020. Such taxes shall be due and payable on or before the

thirty-first day of October in the event the date of execution of the

instrument of transfer is subsequent to the thirtieth day of April

but prior to the thirty-first day of October. In all other cases

such taxes shall be due and payable within thirty days after the date

of execution of the instrument of transfer. In no case, however,

shall the taxes be due and payable less than thirty days from the

date of execution of the instrument of transfer. All taxes due and

payable after the dates herein shall become delinguent, and interest

at the rate of ten percent per annum shall be charged upon such

unpaid taxes from the date of delinquency until paid.

NEW SECTION., Sec. 6. Such taxes made due and payable herein

shall be a lien on such transferred property from the date of

execution of the instrument of sale, exchange or contract.

NEW SECTION. Sec. 7. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the- state government and its existing public institutions, and shall

take effect immediately.

Passed the House April 28, 1971.

Passed the Senate April 26, 1971.

Approved by the Governor April 30, 1971.

Filed in office of Secretary of State April 30, 1971.

CHAPTER 45

(Reengrossed Senate Bill No. 130]

PARKING AND BUSINESS INiPROVEMENT AREAS

AN ACT Relating to parking and business improvement areas;

authorizing formation thereof by counties, cities, and towns;

authorizing special assessments therefor; and creating new

sections.

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP WASHINGTON:

NEW SECTION. Section 1. The legislature hereby authorizes

all counties and all incorporated cities and towns, including

unclassified cities and towns operating under special charters:

(1) To establish parking and business improvement areas,

hereafter referred to as area or areas, for the following purposes:

(a) The acquisition, construction or maintenance of parking
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facilities for the benefit of the area;

(b) Decoration of any public place in the area;

(c) Promotion of public events which are to take place on or

in public places in the area;

(a) Furnishing of music in any public place in the area;

(e) The general promotion of retail trade activities in the

area;

(2) To levy special assessments on all businesses within the

area and specially benefited by a parking and business improvement

area to pay in whole or in part the damages or costs incurred therein

as provided in this act.

(3) To provide in accordance with any applicable provisions of

the Constitution or statutory authority for the issuance and sale of

revenue bonds to finance the cost of any parking and business

improvement area.

NEW SECTION. Sec. 2. (1) "Business" as used in this act

means all types of business, including professions.

(2) "Legislative authority" as used in this act means the

legislative authority of any city or town including unclassified

cities or towns operating under special charters or the legislative

authority of any county.

NEW SECTION. Sec. 3. For the purpose of establishing a

parking and business improvement area, an initiation petition may be

presented to the legislative authority having jurisdiction of the

area in which the proposed parking and business improvement area is

to be located or the legislative authority may by resolution initiate

a parking and business improvem'ent area. The initiation petition or

resolution shall contain the following:

(1) A description of the boundaries of the proposed area;

(2) The proposed uses and projects to which the proposed

special assessment revenues shall be put and the total estimated cost

thereof:

(3) The estimated rate of levy of special assessment with a

proposed breakdown by class of busin-ess if such classification is to

be used.

The initiating petition shall also contain the signatures of

the persons who operate businesses in the proposed area which would

pay fifty percent of the Proposed special assessments.

NEW SECTION. Sec. 4. The legislative authority, after

receiving a valid initiation petition or after passage o-f an

initiation resolution, shall adopt a resolution of intention to

establish an area. The resolution shall state the time and place of

a hearing to be held by the legislative authority to consider

establishment of an area and shall restate all the information

contained in the initiation petition or initiation resolution
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regarding boundaries, projects and uses, and estimated rates of

assessment.

NEW SECTION. Sec. 5. Notice of a hearing held under the

provisions of this act shall be given by:

(1) One publication of the resolution of intention in a

newspaper of general circulation in the city; and

(2) Mailing a complete copy of the resolution of intention to

each business in the proposed, or established, area. Publication and

mailing shall be completed at least ten days prior to the time of the

hearing.

NEW SECTION. Sec. 6. Whenever a hearing is held under this

act, the legislative authority shall hear all protests and receive

evidence for or against the proposed action. The legislative

authority may continue the hearing from time to time. Proceedings

shall terminate if protest is made by businesses in the proposed area

which would pay a majority of the proposed special assessments.

NEW SECTION. Sec. 7. If the legislative authority decides to

change the boundaries of the proposed area, the hearing shall be

continued to a time at least fifteen days after such decision and

notice shall be given as prescribed in section 5 of this act, showing

the boundary amendments, but no resolution of intention is reguired.

NEW SECTION. Sec. 8. For purposes of the special assessments

to be imposed pursuant to this act, the legislative atithority may

make a reasonable classification of businesses, giving consideration

to various factors, including the degree of benefit received from

parking only.

NEW SECTION. Sec. 9. The special assessments need not be

i mposed on different classes of business, as determined pursuant to

section 8 of this act, on the same basis or the same rate: PROVIDED,

HOWEVER, That the special assessments imposed for the purpose of the

acquisition, construction or maintenance of parking facilities for

the benefit of the area shall be imposed on the basis of benefit

determined by the legislative authority after giving consideration to

the total cost to be recovered from the businesses upon which the

special assessment is to be imposed, the total area within the

boundaries of the parking and business improvement area, the assessed

value of the land and improvements within the area, the total

business volume generated within the area and within each business,

and such other factors as the legislative authority may find and

determine to be a reasonable measure of such benefit.

NEW SECTION. Sec. 10. If the legislative authority,

following the hearing, decides to establish the proposed area, it

shall adopt an ordinance to that effect. This ordinance shall

contain the following information:

(1) The number, date and title of the resolution of intention
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pursuant to which it was adopted;

(2) The time and place the hearing was held c oncerning the

formation of such area;

(3) The description of the boundaries of such area;

(£4) A statement that the businesses in the area established by

the ordinance shall be subject to the provisions of the special

assessments authorized by section 1 of this act;

(5) The initial or additional rate or levy of special

assessment to be imposed with a breakdown by classification of

business, if such classification is used; and

(6) A statement that a parking and business improvement area

has been established.

(7) The uses to which the special assessment revenue shall be

put: PROVIDED, HOWEVER, That such use shall conform to the use as

declared in the initiation petition presented pursuant to section 3

of this act.

NEW SECTION. Sec. 11. The legislative authority of each city

or town or county shall have sole discretion as to how the revenue

derived from the special assessments is to be used within the scope

of the purposes; however, the legislative authority may appoint

existing advisory boards or commissions to make recommendations as to

its use, or the legislative authority may create a new advisory board

or commission for the purpose.

The legislative authority may contract with a chamber of

commerce or other similar business association operating primarily

within the boundaries of the legislative authority to administer the

operation of a parking and business improvement area, including any

funds derived pursuant thereto: PROVIDED, That such administration

must comply with all applicable provisions of law including this act,

with all county, city, or town resolutions and ordinances, and with

all regulations lawfully imposed by the state auditor or other state

agencies.

NEW SECTION. Sec. 12. The special assessments levied

hereunder must be for the purposes specified in the ordinances and

the proceeds shall not be used for any other purpose.

NEW SECTION. Sec. 13. Collections of assessments imposed

pursuant to this act shall be made at the same time and in the same

manner as otherwise prescribed by Title 35 RCW or in such other

manner as the legislative authority shall determine.

NEW SECTION. Sec. 1(4. Changes may be made in the rate or

additional rate of special assessment as specified in the ordinance

establishing the area, by ordinance adopted after a hearing before

the legislative authority.

The legislative authority shall adopt a resolution of

intention to change the rate or additional rate of special assessment
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aleast fifteen days prior to the hearing required by this section.
This resolution shall specify the proposed change and shall give the
time and place of the hearing: PROVIDED, That proceedings to change

the rate or impose an additional rate of special assessments shall

terminate if protest is made by businesses in the proposed area which

would pay a majority of the proposed increase or additional special

assessments.

NEW SECTION. Sec. 15. The legislative authority may, for

each of the purposes set out in section 1 of this act, establish and

modify one or more separate benefit zones based upon the degree of

benefit derived from the purpose and may impose a different rate of
special assessment within each such benefit zone.

NEW SECTION. Sec. 16. All provisions of this act applicable

to establishment or disestablishment of an area also apply to the

establishment, modification, or disestablishment of benefit zones

pursuant to section 13 of this act. The establishment or the

modification of any such zone shall follow the same procedure as

provided for the establishment of a parking and business improvement

area and the disestablishment shall follow the same procedure as

provided for disestablishment of an Area.

NEW SECTION. Sec. 17. Businesses established after the

creation of an area within the.area may be exempted from the special

assessments imposed pursuant to this act for a period not exceeding

one year from the date they commenced business in the area.

NEW SECTION. Sec. 18. The legislative authority may
disestablish an area by ordinance after a hearing before the
legislative authority. The legi-slative authority shall adopt a
resolution of intention to disestablish the area at least fifteen

days prior to the hearing required by this section. The resolution
shall give the time and place of the hearing.

NEW SECTION. Sec. 19. upon disestablishment of an area, any

proceeds of the special assessments, or assets acquired with such

proceeds, or liabilities incurred as a result of the formation of

such area, shall be subject to disposition as the legislative

authority shall determine: PROVIDED, HOWEVER, Any liabilities,
either current or future, incurred as a result of action taken to
accomplish the purposes of section 1 of this act shall not be an

obligation of the general fund or any special fund of the city or

town, but such liabilities shall be provided for entirely from

available revenue generated from the projects or facilities
authorized by section 1 of this act or from special assessments on

the property specially benefited within the area.

NEW SECTION. Sec. 20. Any city or town or county authorized

by this act to establish a parking improvement area shall call for

competitive bids by appropriate public notice and award contracts,
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whenever the estimated cost of such work or improvement, including

cost of materials, supplies and equipment, exceeds the sum of two

thousand five hundred dollars.

NEW SECTION. Sec. 21. The cost of the improvement for the

purposes of this act shall be aggregate of all amounts to be paid for

the labor, materials and equipment on one continuous or inter-related

project where work is to be performed simultaneously or in near

sequence. Breaking an improvement into small units for the purposes

of avoiding the minimum dollar amount prescribed in section 20 of

this act is contrary to public policy and is prohibited.

NEW SECTION. Sec. 22. This act providing for parking and

business improvement areas shall not be deemed or construed to affect

any existing act, or any part thereof, relating to special

assessments or other Powers of counties, cities and towns, bitt shall

be supplemental thereto and concurrent therewith.

The purposes and functions of parking and business improvement

areas as set forth by the provisions of this act may be accomplished

in part by the establishment of an area pursuant to this act and in

part by any other method otherwise provided by law, including

provisions for local improvements.

NEW SECTION. Sec. 23. if any provision of this act, or its

application to any person or c ircumstance is held invalid, the

remainder of the act, or the application of the provisions to other

persons or circumstances is not affected.

Passed the Senate April 23, 1971.

Passed the House April 23, 1971.

Approved by the Governor may 3, 1971.

Filed in office of Secretary of State May 3, 1971.

CHAPTER 46

(Engrossed Senate Bill No. 514]

UNIFORM CRIMINAL EXTRADIT~ION ACT

AN ACT Relating to the extradition of persons charged with a crime,

and t o make uniform the law with reference thereto; adding new

sections to chapter 10.88 RCW; repealing section 6, page 102,

Laws of 1854, section 158, page 217, Laws of 1873, section

972, Code of 1881, and RCW 10.88.010; repealing section 6,

part, page 102, Laws of 1854, section 972, part, Code of 1881,

and RCW 10.88.020; repealing section 7, page 102, Laws of

1854, section 159, page 218, Laws of 1873, section 973, Code

of 1881, and RCW 10.88.030; repealing section 8, page 103,

Laws of 1854, section 160, page 218, Laws of 1873, section
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974, Code of 1881, and RCW 10.88.040; repealing section 9,

page 103, Laws of 1854, section 161, page 219, Laws of 1873,

section 975, Code of 1881, and RCW 10.88.050; repealing

section 10, page 103, Laws of 1854, section 162, page 219,

Laws of 1873, section 976, Code of 1881, and RCW 10.88.060;

amending section 6, chapter 196, Laws of 1951, as amended by

section 4, chapter 45, Laws of 1963, and RCW 26.21.050;

prescribing penalties; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 10.88 RCW

a new section to read as follows:

Where appearing in this act, the term "governor" includes any

person performing the functions of governor by authority of the law

of this state. The term "executive authority" includes the governor,

and any person performing the functions of governor in a state other

than this state, and the term "state" referring to a state other than

this state refers to any other state, or the District of Columbia, or

territory organized or unorganized of the United States of America.

NEW SECTION. Sec. 2. There is added to chapter 10.88 RCW a

new section to read as follows:

Subject to the provisions of this act, the provisions of the

Constitution of the United States controlling, and any and all acts

of congress enacted in pursuance thereof, the governor of this state

may in his discretion have arrested and delivered up to the executive

authority of any other state of the United States any person charged

in that state with treason, felony, or other crime, who has fled from

justice and is found in this state.

NEW SECTION. Sec. 3. There is added to chapter 10.88 RCW a

new section to read as follows:

No demand for the extradition of a person charged with crime

in another state shall be recognized by the governor unless in

writing alleging, except in cases arising under section 6 of this

act, that the accused was present in the demanding state at the time

of the commission of the alleged crime, and that thereafter he fled

from the state, and accompanied by a copy of an indictment found or

by information supported by affidavit in the state having

jurisdiction of the crime, or by a copy of an affidavit made before a

magistrate there, together with a copy of any warrant which was

issued thereupon; or by a copy of a judgment of conviction or of a

sentence imposed in execution thereof, together with a statement by

the executive authority of the demanding state that the person

claimed has escaped from confinement or has broken the terms of his

bail, probation or parole. The indictment, infornation, or affidavit

made before the magistrate must substantially charge the person

demanded with having committed a crime under the law of that state;
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and the copy of indictment, information, affidavit, judgment of

conviction or sentence must be certified or authenticated by the

executive authority making the demand.

NEW SECTION.. Sec. 14. There is added to chapter 10.88 PCW a

new section to read as follows:

When a demand shall be made upon the governor of this state by

the executive authority of anoth'er state for the surrender of a

person so charged with crime, the governor may call upon the attorney

general or any prosecuting officer in this state to investigate or

assist in investigating the demand, and to report to him the

situation and circumstances of the person so demanded, and whether he

ought to be surrendered.

NEW SECTION. Sec. 5. There is added to chapter 10.88 RCW a

new section to read as follows:

When it is desired to have returned to this state a person

charged in this state with a crime, and such person is imprisoned or

is held under criminal proceedings then pending against him in

another state, the governor of this state may agree with the

executive authority of such other state for the extradition of such

person before the conclusion, of such proceedings or his term of

sentence in such other state, upon condition that such person be

returned to such other state at the expense of this state as soon as

the prosecution in this state is terminated.

The governor of this state may also surrender on demand of the

executive authority of any other state any person in this state who

is charged in the manner provided in section 22 of this act with

having violated the laws of the state whose executive authority is

making the demand, even though such person left the demanding state

involuntarily.

NEW SECTION. Sec. 6. There is added to chapter 10.88 RCW a

new section to read as follows:

The governor of this state may also surrender, on demand of

the executive authority of any other state, any person in this state

charged in such other state in the manner provided in section 3 of

this act with committing an act in this state, or in a third state,

intentionally resulting in a crime in the state whose executive

authority is making the demand, and the provisions of this act not

otherwise inconsistent, shall apply to such cases, even though the

accused was not in that state at the time of the commission of the

crime, and has not fled therefrom.

NEW SECTION. Sec. 7. There is added to chapter 10.88 RCW a

new section to read as follows:

If the governor decides that the demand should be complied

with, he shall sign a warrant of arrest, which shall be sealed with

the state seal, and be directed to any peace officer or other person
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whom he may think fit to entrust with the execution thereof. The

warrant must substantially recite the facts necessary to the validity

of its issuance.

NEW SECTION. Sec. 8. There is added to chapter 10.88 RCW a

new section to read as follows:

Such warrant shall authorize the peace officer or other person

to whom directed to arrest the accused at any time and any place

where he may be found within the state and to command the aid of all

peace officers or other persons in the execution of the warrant, and

to deliver the accused, subject to -the provisions of this act to the

duly authorized agent of the demanding state.

NEW SECTION. Sec. 9. There is added to chapter 10.88 FCW a

new section to read as follows:

Every such peace officer or other person empowered to make the

arrest, shall have the same authority, in arresting the accused, to

command assistance therein, as peace officers have by law in the

execution of any criminal process directed to them, with like

penalties against those who refuse their assistance.

NE.W SECTION.. Sec. 10. There is added to chapter 10.88. RCW a

new section to read as follows:

No person arrested upon such warrant shall be delivered over

to the agent whom the executive authority demanding him shall have

appointed to receive him unless he shall first be taken forthwith

before a judge of a court of record in this state, who shall inform

him of the demand made for his surrender and of the crime with which

he is charged, and that he has the right to demand and procure legal

counsel; and if the prisoner or his counsel shall state that he or

they desire to test the legality of his arrest, the judge of such

court of record shall fix a reasonable time to be allowed him within

which to apply for a writ of habeas corpus. When such writ is

applied for, notice thereof, and of the time and place of hearing

thereon, shall be given to the prosecuting officer of the county in

which the arrest is made and in which the accused is in custody, and

to the said agent of the demanding state: PROVIDED, That the hearing

provided for in this section shall not be available except as may be

constitutionally required if a hearing on the legality of arrest has

been held pursuant to sections 13 or 14 of this 1971 act.

NEW SECTION. Sec. 11. There is added to chapter 10.88 RCW a

new section to read as follows:

Any officer who shall deliver to the agent for extradition 'of

the demanding state a person in his custody under the governor's

warrant, in wilful disobedience to section 10 of this act, shall be

guilty of a gross misdemeanor and, on conviction, shall be imprisoned

in the county jail for not more than one year, or be fined not corm

than one thousand dollars, or both.
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NEW SECTION. Sec. 12. There is added to chapter 10.88 RCW a

new section to read as follows:

The officer or persons executing the governor's warrant of

arrest, or the agent of the demanding state to whom the prisoner may

have been delivered may, when necessary, confine the prisoner in the

jail of any county or city throug' which he may pass; and the keeper

of such jail must receive and safely keep the prisoner until the

officer or person having charge of him is ready to proceed on his

route, such officer-or person being chargeable with the expense of

keeping.

The officer or agent of a demanding state to whom a prisoner

may have been delivered following extradition proceedings in another

state, or to whom a prisoner may have been delivered after waiving

extradition in such other state, and who is passing through this

state with such a prisoner for the purpose of immediately returning

such prisoner to the demanding state may, when necessary, confine the

prisoner in the jail of any county or city through which he may pass;

and the keeper of such jail must receive and safely keep the prisoner

until the officer or agent having charge of him is ready to proceed

on his route, such officer or agent, however, being chargeable with

the expense of keeping: PROVIDED, HOWEVER, That such officer or

agent shall produce and show to the keeper of such jail satisfactory

written evidence of the fact that he is actually transporting such

prisoner to the demanding state after a requisition by the executive

authority of such demanding state. Such prisoner shall not be

entitled to demand a new requisition while in this state.

NEW SECTION. Sec. 13. There is added to chapter 10.88 RCW a

new section to read as follows:

Whenever any person within this state shall be charged on the

oath of any credible person before any judge or magistrate of this

state with the commission of any crime in any other state and, except

in cases arising under section 6 of this act, with having fled from

justice, or with having been convicted of a crime in that state and

having escaped from confinement, or having broken the terms of his

bail, probation or parole, or whenever complaint shall have been made

before any judge or magistrate in this state setting forth on the

affidavit of any credible person in another state that a crime has

been committed in such other state and that the accused has been

charged in such state with the commission of the crime, and, except

in cases arising under section 6 of this act, has fled from justice,

or with having been convicted of a crime in that state and having

escaped from confinement, or having broken the terms of his bail.'

probation or parole and is believed to be in this state, the judge or

magistrate shall issue a warrant directed, to any peace officer

commanding him to apprehend the person named therein, wherever he may
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be found in this state, and to bring him before the same or any other

judge, magistrate or court who or which may be available in or

convenient of access to the place where the arrest may be made, to

answer the charge or complaint and affidavit, and a certified copy of

the sworn charge or complaint and affidavit upon which the warrant is

issued shall be attached to the warrant.

NEW SECTION. Sec. 1L4. There is added to chapter 10.88 RCW a

new section to read as follows:

The arrest of a person may be lawfully made also by any peace

officer or a private person, without a warrant upon reasonable

information that the accused stands charged in the courts of a state

with a crime punishable by death or imprisonment for a term exceeding

one year, but when so arrested the accused must be taken before a

judge or magistrate with all practicable speed and complaint must be

made against him under oath setting forth the ground for the arrest

as in section 13 of this act; and thereafter his answer shall be

heard as if he had been arrested on a warrant.

NEW SECTION. Sec. 15. There is added to chapter 10.88 RCW a

new section to read as follows:

If from the examination before the judge or magistrate it

appears that the person held is the person charged with having

committed the crime alleged and, except in cases arising under

section 6 of this act, that he has fled from justice, the judge or

magistrate must, by a warrant reciting the accusation, commit him to

the county jail for such a time not exceeding thirty days and

specified in the warrant, as will enable the arrest of the accused to

be made under a warrant of the governor on a requisition of the

executive authority of the state having jurisdiction of the offense,

unless the accused give bail as provided in section 16 of this act,

or until he shall be legally discharged.

NEW SECTION. Sec. 16. There is added to chapter 10.88 RCW a

new section to read as follows:

Unless the offense with which the prisoner is charqed is shown

to be an offense punishable by death or life imprisonment under the

laws of the state in which it was committed, a judge or magistrate in

this state may admit the person arrested to bail by bond, with

sufficient sureties, and in such sum as he deems proper, conditioned

for his appearance before him at a time specified in such bond, and

for his surrender, to be arrested upon the warrant of the governor of

this state.

NEW SECTION. Sec. 17. There is added to chapter 10.88 PCW a

new section to read as follows:

If the accused is not arrested under warrant of the governor

by the expiration of the time specified in the warrant or bond, a

judge or magistrate may discharge him or may recommit him for a
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further period not to exceed sixty days, or a judge or magistrate

judge may again take bail for his appearance and surrender, as

provided in section 16 of this act, but within a period not to exceed

sixty days after the date of such new bond: PROVIDED, That the

governor may, except in cases in which the offense is punishable

under laws of the demanding state by death or life imprisonment, deny

a demand for extradition when such demand is not received by the

governor before the expiration of one hundred twenty days from the

date of arrest in this state of the alleged fugitive, in the absence

of a showing of good cause for such delay.

NEW SECTION. Sec. 18. There is added to chapter 10.88 RCW a

new section to read as follows:

If the prisoner is admitted to bail, and fails to appear and

surrender himself according to the conditions of his bond, the judge,

or magistrate by proper order, shall declare the bond forfeited and

order his immediate arrest without warrant if he be within this

state. Recovery may be had on such bond in the name of the state as

in the case of other bonds given by the accused in criminal

proceedings withifi this state.

NEW SECTION. Sec. 19. There is added to chapter 10.88 RCW a

new section to read as follows:

if a criminal prosecution has been instituted against such

person under the laws of this state and is still pending the

governor, in his discretion, either may surrender him on demand of

the executive authority of another state or hold him until he has

been tried and discharged or convicted and punished in this state.

NEW SECTION. Sec. 20. There is added to chapter 10.88 RCW a

new section to read as follows:

The governor may recall his warrant of arrest or may issue

another warrant whenever he deems proper.

NEW SECTION. Sec. 21. There is added to chapter 10.88 RCW a

new section to read as follows:

whenever the governor of this state shall demand a person

charged with crime or with escaping from confinement or breaking the

terms of his bail, probation or parole in this state, from the

executive authority of any other state, or from the appropriate

authority of the District of Columbia authorized to receive such

demand under the laws of the United States, he shall issue a warrant

under the seal of this state, to some agent, commanding him to

receive the person so charged if delivered to him and convey him to

the proper officer of the county in this state in which the offense

was committed.

NEW SECTION. Sec. 22. There is added to chapter 10.88 RCW a

new section to read as follows:

(1) when the return to this state of a person charged with
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crime in this state is required, the prosecuting attorney shall

present to the governor his written application for a requisition for

the return of the person charged, in which application shall be

stated the name of the person so charged, the crime charged against

him, the approximate time, place and circumstances of its commission,

the state in which he is believed to be, including the location of

the accused therein at the time the application is made and

certifying that, in the opinion of the said prosecuting attorney the

ends of justice require the arrest and return of the accused to this

state for trial and that the proceeding is not instituted to enforce

a private claim.

(2) When the return to this state is required of a person who

has been convicted of a crime in this state and has escaped from

confinement or broken the terms of his bail, probation or parole, the

prosecuting attorney of the county in which the offense was

committed, the parole board, or the warden of the institution or

sheriff of the county, from which escape was made, shall present to

the governor a written application for a requisition for the return

of such person, in which application shall be stated the name of the

person, the crime of which he was convicted, the circumstances of his

escape from confinement or of the breach of the terms of his bail,

probation or parole, the state in which he is believed to, be,

including the location of the person therein at the time application

is made.

(3) The application shall be verified by affidavit, shall be

executed in duplicate and shall be accompanied by two certified

copies of the indictment returned, or information and affidavit

filed, or of the complaint made to the judge or magistrate, stating

the offense with which the accused is charged, or of the judgment of

conviction or of the sentence. The prosecuting officer, parole

board, warden or sheriff may also attach such further affidavits and

other documents in duplicate as he shall deem proper to be submitted

with such application. one copy of the application, with the action

of the governor indicated by endorsement thereon, and one of the

certified copies of the indictment, complaint, information, and

affidavits, or of the judgment of conviction or of the sentence shall

be filed in the office of the secretary of state to remain of record

in that office. The other copies of all papers shall be forwarded

with the governor's requisition.

NEW SECTION. Sec. 23. There is added to chapter 10.88 RCW a

new section to read as follows:

A person brought into this state by, or after waiver of,

extradition based on a criminal charge shall not be subject to

service of personal process in civil actions arising out of the same

facts as the criminal proceeding to answer which he is being or has
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been returned, until he has been finally convicted in the criminal

proceeding, or, if acquitted, until he has had reasonable opportunity

to return to the state from which he was extradited.

NEW SECTION. Sec. 214. There is added to chapter 10.88 RCW a

new section to read as follows:

Any person arrested in this state charged with having

committed any crime in another state or alleged to have escaped from

confinement, or broken the terms of his bail, probation or parole may

waive the issuance and service of the warrant provided for in

sections 7 and 8 of this act and all other procedure incidental to

extradition proceedings, by executing or subscribing in the presence

of a judge of any court of record within this state a writing which

states that he consents to return to the demanding state: PROVIDED,

HOWEVER, That before such waiver shall be executed or subscribed by

such person it shall be the duty of such judge to inform such person

of his rights to the issuance and service of a warrant of extradition

and to obtain a writ of habeas corpus as provided for in section 10

of this act.

If and when such consent has been duly executed it shall

forthwith be forwarded to the office of the governor of this state

and filed therein. The judge shall direct the officer having such

person in custody to deliver forthwith such person to the duly

accredited agent or agents of the demanding state, and shall deliver

or cause to be delivered to such agent or agents a copy of such

consent: PROVIDED, HOWEVER, That nothing in this section shall be

deemed to limit the rights of the accused person to return

voluntarily and without formality to the demanding state, nor shall

this waiver procedure be deemed to be an exclusive procedure or to

limit the powers, rights or duties of the officers of the demanding

state or of this state.

NEW SECTION. Sec. 25. There is added to chapter 10.88 RCW a

new section to read as follows:

Nothing in this act contained shall be deemed to constitute a

waiver by this state of its right, power or privilege to try such

demanded person for crime committed within this' state, or of its

right, power or privilege to regain custody of such person by

extradition proceedings or otherwise for the purpose of trial,

sentence or punishment for any crime committed within this state, nor

shall any proceedings had under this act which result in, or fail to

result in, extradition be deemed a waiver by this state of any of its

rights, privileges or jurisdiction in any way whatsoever.

NEW SECTION. Sec. 26. There is added to chapter 10.88 RCW a

new section to read as follows:

After a person has been brought back to this state by, or

after waiver of extradition proceedings, he may be tried in this
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state for other crimes which he may be charged with having committed

here as well as that specified in the requisition for his

extradition.

NEW SECTION. Sec. 27. There is added to chapter 10.88 RCW a

new section to read as follows:

The provisions of this act shall be so interpreted and

construed as to effectuate its general purposes to make uniform the

law of those states which enact it, to the extent which it has been

enacted by this state.

NEW SECTION. Sec. 28. There is added to chapter 10.88 RCW a

new section to read as follows:

Sections 1 through 26 of this act shall be known and may be

cited as the Uniform Criminal Extradition Act.

NEW SECTION. Sec. 29. This act shall become effective on

July 1, 1971.

Sec. 30. Section 6, chapter 196, Laws of 1951 as amended by
section 4, chapter 45, Laws of 1963, and RCW 26.21.050 are each

amended to. read as follows:

(1) Before making the demand of the governor of any other

state for the surrender of a person charged in this state with the

crime of failing to provide for the support of any person, the

governor of this state may require any prosecuting attorney of this

state to satisfy him that at least sixty days prior thereto the

obligee brought an action for ((the)) support under this chapter, or
that the bringing of an action would be of no avail.

(2) When under this or a substantially similar act, a demand
is made upon the governor of this state by the governor of another
state for the surrender of a person charged in the other state with
the crime of failing to provide support, the governor may call upon

any prosecuting attorney to investigate or assist in investigating

the demand. and to report to him whether any action for support has
been brought under this chapter or would be effective: PROVIDD.
That before honorinq such demand the aovernor shall legui~ roo2f Of
a !111.y 2f suppor Alisinq from a support order: based upon competent
Jurisdiction over the obl igor.

(3) EM . IE rovided for in the Proviso to subsection 2
of this section if an action for ((the)) support would be effective

and no action has been brought, the governor may delay honoring the

demand for a reasonable time to permit prosecution of an action for

support.

(4) If an action for support has been brought and the person

demanded has prevailed in that action, the governor ((may)) shal

decline to honor the demand.

(5) If an action for support has been brought and pursuant

thereto the person demanded is subject to a support order, the
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governor ((may)) shl decline to honor the demand so long as the

person demanded is complying with the support order.

NEW SECTION. Sec. 31. The following acts or parts of acts

are each repealed:

(1) Section 6, page 102, Laws of 1854, section 158, page 217,

Laws of 1873, section 972, Code of 1881 and RCW 10.88.010;

(2) Section 6, part, page 102, Laws of 1854, section 972,

part, Code of 1881 and RCW 10.88.020;

(3) Section 7, page 102, Laws of 1854, section 159, page 218,

Laws of 1873, section 973, Code of 1881 and RCW 10.88.030;

(4) Section 8, page 103, Laws of 1854, section 160, page 218,

Laws of 1873, section 974, Code of 1881 and RCW 10.88.040;

(5) Section 9, page 103, Laws of 1854, section 161, page 219,

Laws of 1873, section 975, code of 1881 and RCW 10.88.050; and

(6) Section 10, page 103, Laws of 1854, section 162, page 219,

Laws of 1873, section 976, Code of 1881 and RCW 10.88.060.

NEW SECTION. Sec. 32. There is added to chapter 10.88 RCW a

new section to read as follows:

If any provisions of this act or the application thereof to

any person or circumstances is held invalid, such invalidity shall

not affect other provisions or applications of the act which can be

given effect without the invalid provision or application, and to

this end the provisions of this act are declared to be severable.

Passed the Senate April 24, 1971.

Passed the House April 21, 1971.

Approved by the Governor May 4, 1971.

Filed in Office of Secretary of State May 5, 1971.

CHAPTER 47

(Engrossed Substitute Senate Bill No. 372]

STATE RECREATION TRAILS--

REGULATION OF ALL-TERRAIN VEHICLES(ATV)

AN ACT Relating to outdoor recreation; amending section 5, chapter

76, Laws of 1970 ex. sess. and RCW 67.32.050; amending

section 8, chapter 76, Lavs of 1970 ex. sess. and RCW

67.32.080; amending section 10, chapter 76, Laws of 1970 ex.

sess. and RCW 67.32.100; adding new sections to chapter 67.32

RCW; creating new sections; prescribing penalties; and making

appropriations.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF WASHINGTON:

Section 1. Section 5, chapter 76, Laws of 1970 ex. sess. and

RCW 67.32.050 are each amended to read as follows:
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The IAC shall prepare a state trails plan as part of the

state-wide outdoor recreation and open space plan. included in this

plan shall be2 an inventory of exi sting trails and Roten ill1 trail

routes on all lands within the state presently be ina used or with

poelial for use by all types of trail users. Such trails plan may

include general routes or corridors within which specific trails or

segments thereof may be considered for designation as state

recreation trails.

Sec. 2. Section 8, chapter 76, Laws of 1970 ex. sess. and RCH

67.32.080 are each amended to read as follows:

The following five categories of trails are hereby established

for purposes of this chapter:

.(1) Cross-state trails which connect scenic, historical,

geological, geographical, or other significant features which are

characteristic of the state;

(2) Water-oriented trails which provide a designated path to,
on, or along fresh and/or salt water in which the water is-the

primary point of interest;

(3) Scenic-access trails which give access to quality
recreation, scenic, historic or cultural areas of state-wide or

national significance;
(14) Urban trails which provide opportunities within an urban

setting for walking, bicycling, horseback riding, or other compatible

activities. Where appropriate, they will connect parks, scenic

areas, historical points, and neighboring communities;

(5) Historical trails which identify and interpret routes
which were significant in the historical settlement and development

of the state.

The planning and designation of trails shall take into account

and give due regard to the interests of federal agencies, state

agencies and bodies, counties, municipalities, private landowners and

individuals, and interested recreation organizations. It is not

required that the above categories be used to designate specific

trails, but the IAC will assure that full consideration is given to

including trails from all categories within the system. Asi

relates to all classes of trails and to all tYPIE of traLl uIsers, it

is herein declared as state Policy to increase recreational trail

access to and within state' lands under the _jurisdiction of the

deRArtment of natural resources, the dIepartment of gam e. and the

state parks and recreation commission.

Sec. 3. Section 10, chapter 76, Laws of 1970 ex. sess. and

RCW 67.32.100 are each amended to read as follows:

With the concurrence of any federal or state agency

administering lands through which a state recreation trail may pass,

and after consultation with local governments, private organizations

(1436)
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and landowners which the IAC knows or believes to be concerned, the

IAC may issue guidelines including, but not limited to: Encouraging

the permissive use of volunteer orqAnizations for pR~iAn~hL

maintenance or trail construction assistance: trail construction and

maintenance standards, a trail use reporting procedure, and a uniform

trail mapping system.

NEW SECTION. Sec. 4. There is added to chapter 67.32 RCW a

new section to read as follows:

Volunteer organizations may assist public agencies, with the

agency's approval, in the construction and maintenance of

recreational trails in accordance with the guidelines issued by the

interagency committee. In carrying out such volunteer activities the

members of the organizations shall not be considered employees or

agents of the public agency administering the trails, and such public

agencies shall not be subject to any liability whatsoever arising out

of volunteer activities. The liability of public agencies to members

of such volunteer organizations shall be limited in the same manner

as provided for in RCW 4.24.210.

NEW SECTION. Sec. 5. There is added to chapter 67.32 RCW a

new section to read as follows:

The state highways department shall consider plans for trails

along and acro!ss all new construction projects, improvement projects,

and along or across any existing highways in the state system as

deemed desirable by the IAC.

NEW SECTION. Sec. 6. The provisions of sections 7 through 28

of this 1971 amendatory act shall apply to all lands in this state.

Nothing in this 1971 amendatory act shall be deemed to grant to any

person the right or authority to enter upon private property without

permission of the property owner.

NEW SECTION. Sec. 7. As used in this 1971 amendatory act the

following words and phrases shall have the designated meanings unless

a different meaning is expressly provided or the context otherwise

clearly indicates:

"Person" shall mean any individual, firm, partnership,

association or corporation.

"All-terrain vehicle" shall mean any self-propelled vehicle

capable of cross-country travel on or immediately over any one of the

following or a combination thereof: Land, water, snow, ice, marsh,

swampland, and other natural terrain.. Such vehicles shall include

but are not limited to, four-wheeled vehicles, motorcycles,

amphibious vehicles, ground effects or air cushion vehicles, and any

other means of land transportation deriving motive power from any

source other than muscle or wind; except any vehicle designed

primarily for travel on, over, or in the water, farm vehicles,

logging vehicles, or any military or law enforcement vehicles.
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"1ATY registration" means the registration of an all-terrain

vehicle, in this state, pursuant to this 1971 amendatory act.

"Trail" for the purpose of this 1971 amendatory act, shall

mean a corridor designated and maintained for recreational travel; by

whatever mode of transportation (foot, animal, or vehicular)

authorized by the managing authority of the property that the trail

traverses.

"Owner" shall mean the person other than the lienholder,

having an interest in or title to an all-terrain vehicle, and

entitled to the use or possession thereof.

"Operator" means each person who operates, or is in physical

control of, any all-terrain vehicle.

"Dealer" means a person, partnership, association, or

corporation engaged in the business of selling all-terrain vehicles

at wholesale or retail in this state.

"Department" shall mean the department of motor vehicles.

"Director" shall mean the director of the department of motor

vehicles.

"Committee" shall mean the interagency committee for outdoor

recreation.

"Hunt" shall mean any effort to kill, injure, capture, or

purposely disturb a wild animal or wild bird.

"Roadway", for purposes of this 1971 amendatory act, shall

mean any roads generally capable of being traveled on by conventional

two-wheel drive passenger automobiles. it shall not include, private

roads, abandoned railway grades, skids, and similar routes generally

incapable of being traveled by conventional two-wheel drive vehicles.

"Organized competitive event" shall mean any competition,

advertised in advance, sponsored by recognized clubs, and conducted

at a predetermined time and place.

NEW SECTION. Sec. 8. A certificate of title shall be issued

by the department for any all-terrain vehicle in a similar manner as

provided for motor vehicles in chapter 4&6.12 RCW and such rules and

regulations as the department may adopt.

NEW SECTION. Sec. 9. Except as provided in this 1971

amendatory act, no person shall operate any all-terrain vehicle

within this state after the effective date of this 1971 amendatory

act unless such all-terrain vehicle has been registered in accordance

with the provisions of this 1971 amendatory act.

NEW SECTION. Sec. 10. ATV registration shall be required

under the provisions of this 1971 amendatory act except for the

following:

(1) All-terrain vehicles owned and operated by the United

States, another state, or a political subdivision thereof.

(2) All-terrain vehicles owned and operated by this state, or
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by any municipality or political subdivision thereof.

(3) An all-terrain vehicle owned and/or kept outside of this

state, when operating in an organized competitive event: PROVIDED,

That such exemption shall be strictly construed.

(14) All-terrain vehicles operated on lands owned by the

operator or lands on which the operator has permission to operate

without ATV registration.

(5) All-terrain vehicles which are operated exclusively on

roadways.

(6) Those two-wheeled vehicles with engines of fifty cubic

centimeters or less displacement, on a wheelbase of forty-two inches

or less, which are equipped with wheels of fourteen inches or less

rim diameter.

NEW SECTION. Sec. 11. ATV registration period shall be

concurrent with the registration period established by the department

for motor vehicles pursuant to chapter 46.16 RCW.

NEW SECTION. Sec. 12. Application for ATV registration shall

be made to the depmrtment in such manner and upon such forms as the

department shall prescribe, and shall state the name and address of

each owner of the all-terrain vehicle to be registered, and shall be

signed by at least one such owner, and shall be accompanied by a

registration fee of five dollars. Upon receipt of the application

and the application fee, such all-terrain vehicle shall be registered

and an ATV registration number assigned, which shall be affixed to

the all-terrain vehicle in a manner prescribed by the department.

The ATV registration provided in this section shall be valid

for a period of one year. At the end of such period of ATV

registration, every owner of an all-terrain vehicle in this state

shall renew his ATV registration in such manner as the department may

prescribe, for an additional period of one year, upon payment of a

renewal fee of five dollars.

Any person acquiring an all-terrain vehicle already validly

registered under the provisions of this 1971 amendatory act must,

within ten days of the acquisition or purchase of such all-terrain

vehicle make application to the department for transfer of such ATV

registration, and such application shall be accompanied by a transfer

fee of one dollar.

Any out-of-state owner of an all-terrain vehicle not

registered in this state, shall, when operating in this state, comply

with the provisions of this 1971 amendatory act and if ATV

registration is required under this 1971 amendatory act, he shall

obtain a nonresident ATV registration, valid for not more than sixty

days. Application for such a permit shall state name and address of

each owner of the all-terrain vehicle to be registered and shall be

signed by at least one such owner and shall be accompanied by a
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registration fee of two dollars. The registration permit shall be

carried on the vehicle at all times during its operation in this

state.

NEW SECTION. Sec. 13. Six months after-the effective date of

this 1971 amendatory act, it shall be unlawful for any dealer to test

or demonstrate or rent any all-terrain vehicle, within the state,

without an ATV registration when the same is required by the

provisions of this 1971 amendatory act.

NEW SECTION. Sec. 14. An ATV registration number shall be

assigned to an all-terrain vehicle in this state at the time of its

original ATV registration by the departm~ent in a similar manner as

provided in RCW 46.01.130 and 46.01.140 and such rules and

regulations as the department may adopt. The department shall, upon

assignment of such ATV registration number, issue and deliver to the

owner a certificate of ATV registration, in such form as the

department shall prescribe. The certificate of ATV registration

shall not be valid unless signed by the person who signed the

application for ATV registration.

At the time of the original ATV registration, and at the time

of each subsequent renewal thereof, the department shall issue to the

ATV registrant a date tag or tags indicating the validity of the

current ATV registration and the. expiration date thereof, which

validating date tag, or. tags, shall be affixed to the all-terrain

vehicle in such manner as the department may prescribe.

Notwithstanding the fact that an all-terrain vehicle has been

assigned an ATV registration number, it shall not be considered as

validly registered within the meaning of this section unless a

validating date tag and current ATV registration certificate have

been issued and are in the possession of the operator.

NEW SECTION. Sec. 15. The ATV registration number assigned

to each all-terrain vehicle and the validating tag shall be

permanently affixed to and prominently displayed upon each

all-terrain vehicle as the department may prescribe.

NEW SECTION. Sec. 16. The moneys collected by the department.

as ATV registration fees shall be distributed from time to time but

at least once a year in the following manner:

(1) Twenty-five percent each year for the first two years

after the effective date of this 1971 amendatory act, and twenty

percent each year for each year thereafter shall be retained by the

department to cover expenses incurred in the administration of this

1971 amendatory act.

(2) Twenty percent each year for the first two years after the

effective date of this 1971 amnendatory act, and twenty-five percent

each year for each year thereafter shall be distributed to the

treasurers of those counties of this state having significant
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all-terrain vehicle use in such sums or upon such a formula as shall

be determined by the director after consulting with and obtaining the

advice of the Washington state association of counties, and shall be

deposited in the county general fund and expended to defray the cost

of their enforcing this 1971 amendatory act.

(3) Fifty-five percent each year shall be remitted to the

state treasurer for deposit into the outdoor recreation account of

the general fund to be administered by the interagency committee 'for

outdoor recreation, and such amount shall be distributed to the

department of natural resources, department of-game, and to the parks

an~d recreation commission on a pro rata basis determined by the

number of miles of agency designated and maintained ATV trails. Such

agency designation shall be reviewed and revised by the committee at

least once each biennium and the pro rata distribution made current

with the number of miles of agency designated and maintained ATV

trails. These moneys shall be expended by each agency only for

all-terrain vehicle trail-related expenses.

NEW SECTION. Sec. 17. It shall be unlawful for any person to

operate any all-terrain vehicle:

(1) While under the influence of intoxicating liquor or

narcotics or other drugs;

(2) In such a manner as to endanger the property of another;

(3) Without a lighted headlight and taillight between the

hours of dusk and dawn, or when otherwise required for the safety of

others;

(4i) Without an adequate braking device;

(5) Without a spark arrestor approved by the department of

natural resources;

(6) Without an adequate, and operating, muffling device which

shall effectively blend the exhaust and motor noise in such a manner

so as to preclude excessive or unusual noise. All-terrain vehicles

manufactured after January 4, 1973, shall effectively maintain such

noise at a level of eighty-two decibels or below on the "All scale at

one hundred feet under testing procedures as established by the

Washington state patrol: PROVIDED HOWEVER, That all-terrain vehicles

used in organized competition may use a bypass, expansion chamber, or

cutout device if the area has been designated as fire safe by the

appropriate agency;

(7) Upon the shoulder or inside bank or slope of any roadway

or highway, or upon the median of any divided highway;

(8) In any area or in such a manner so as to expose the

underlying soil, or to create an erosion condition, or to injure,

damage, or destroy trees, growing crops, or other vegetation.

NEW SECTION. Sec. 18. No person shall operate an all-terrain

vehicle in such a way as to endanger human life or to run down or
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harass deer, elk, or any other wildlife, or any domestic animal, nor

shall he carry, transport or convey any loaded weapon in or upon, nor

hunt from, any all-terrain vehicle. Violation of this section shall

constitute a gross misdemeanor.

NEW SECTION. Sec. 19. The operator of any all-terrain

vehicle involved in any accident resulting in injury to or death of
any-person, or property damage to another in the estimated amount of

two hundred dollars or more, or a person acting for the operator

shall submit such reports as are required under chapter 46.52 RCW, as

now enacted or as hereafter amended, and the provisions of chapter

46.52 RCW shall be applicable to such reports when submitted.

NEW SECTION. Sec. 20. Motor vehicle fuel used and purchased

for providing the motive power for all-terrain vehicles on other than

public highways, shall be considered a nonhighway use of fuel, and

for purposes of this 1971 amendatory act shall be known as ATV fuel.

Persons purchasing and using ATV fuel shall not be entitled to a

refund of the motor vehicle fuel excise tax paid in accordance with

the provisions of RCW 82.36.280 as it now exists or is hereafter

amended.

NEW SECTION. Sec. 21. From time to time, but at least once

each four years the department shall determine the amount or

proportion of moneys paid to it as motor vehicle fuel tax which is

taxed on nonhighway use of all-terrain vehicle fuel. Such

determination may be made in any manner which is, in the judgment of

the director, reasonable, but the manner used to make such

determination shall be reported at the end of each four-year period

to the legislature. To offset the cost of making such determination

the treasurer shall retain in, and the department is authorized to

expend from, the motor vehicle fund, the sum of twenty thousand

dollars in the first biennium after the effective date of this 1971

amendatory act, and ten thousand dollars in each succeeding biennium

in which such a determination is to be made.

NEW SECTION. Sec. 22. From time to time, but at least once

each biennium, the director shall request the state treasurer to

refund from the motor vehicle fund amounts which have been determined

to be a tax on all-terrain vehicle fuel, and the treasurer shall

refund such amounts and place them in the outdoor recreation account

of the general fund to be administered by the interagency committee

for outdoor recreation, and such amounts shall be distributed to the

department of natural resources, the department of game, and the

parks and recreation commission on a pro rata basis determined by the

number of miles of agency designated and maintained ATV trails. Such

agency designation shall be reviewed and revised by the committee at

least once each biennium and the pro rata distribution made current

with the number of miles of agency designated and maintained ATV
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trails. These moneys shall be expended by each agency only for

all-terrain vehicle trail-related expenses.

NEW SECTION. Sec. 23. Notwithstanding any of the provisions

of this 1971 amendatory act, any city, county, or other political

subdivision of this state, or any state agency, may regulate the

operation of all-terrain vehicles on public lands, waters, and other

properties under its jurisdiction, and on streets or highways within

its boundaries by adopting regulations or ordinances of its governing

body, provided such regulations are not less stringent than the

provisions of this 1971 amendatory act.

NEW SECTION. Sec. 24. (1) Except as provided in section 18

of this 1971 amendatory act, any person violating the provisions of

this 1971 amendatory act shall be guilty of a misdemeanor and subject

to a fine of not less than twenty-five dollars.

(2) In addition to the penalties provided in subsection (1) of

this section, the owner and/or the operator of any all-terrain

vehicle shall be liable for any damage to property including damage

to trees, shrubs, growing crops injured as the result of travel by

such all-terrain vehicle. The owner of such property may recover from

the person responsible nominal damages of not less than one hundred

dollars or three times the a'mount of damage, whichever is greater.

NEW SECTION. Sec. 25. The provisions of this 1971 amendatory

act shall be enforced by all persons having the authority to enforce

any of the laws of this state, including, without limitation,
officers of the state patrol, county sheriffs and their deputies, all
municipal law enforcement officers within their respective

jurisdictions, state wildlife agents and deputy wildlife agents,
state park rangers, state fisheries patrolmen, and those employees of

the department of natural resources designated by the commissioner of

public lands under RCW 43.30.310, 76.04.060, and 76.04.080.

NEW SECTION. Sec. 26. if any provision of this 1971

amendatory act, or its application to any person or circumstance is

held-invalid, the remainder of this 1971 amendatory act, or the

application of the provision to other persons or circumstances is not

affected.

NEW SECTION. Sec. 27. To carry out the provisions of section

16(3) of this 1971 amendatory act, there is appropriated to the

interagency committee for outdoor recreation from the outdoor

recreation account those moneys as provided from ATV registration
fees, in the sum of one million dollars, or such lesser amounts as

represent fifty-five percent of the all-terrain vehicle registration

fees collected by the department, or so much thereof as may-be

necessary.

To carry out the provisions of section 22 of this 1971
amendatory act there is appropriated to the interagency committee for
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outdoor recreation from the outdoor recreation account, those moneys

as provided from ATV fuel tax refunds, in the sum of one million

dollars, or such lesser amount, as represents the refund of tax on

motor vehicle fuel which has been determined to be a tax on

all-terrain vehicle fuel, or so much thereof as may be necessary.

To carry out the provisions of section 21 of this 1971

amendatory act, there is appropriated to the department from the

motor vehicle fund, the sum of twenty thousand dollars, or so much

thereof as may be necessary.

FEW SECTION. Sec. 28. ATV as used in this 1971 amendatory

act shall include snowmobiles unless the 1971 legislature

specifically provides for the registration and regulation of

snowmobiles.

Passed the Senate April 26, 1971.

Passed the House April 214, 1971.

Approved by the Governor May 5, 1971.

Filed in office of Secretary of State May 6, 1971.

CHAPTER 48

(Engrossed Senate Bill No. 37]

REVENUE AND TAXATION-

SEGREGATION OF PROPERTY FOR TAX PURPOSES

AN ACT Relating to tax collection; and amending section 814.56.3140,

chapter 15, Laws of 1961 and RCR 84.56.340.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 814.56.3140, chapter 15, Laws of 1961 and

RCW 84.56.340 are each amended to read as follows:

Any person desiring to pay taxes upon any part or parts of

real property heretofore or hereafter assessed as one parcel, or

tract, may do so by applying to the county assessor, who must

carefully investigate and ascertain the relative or proportionate

value said part bears to the whole tract assessed, on which basis the

assessment must be divided, and the assessor shall forthwith certify

such proportionate value to the county treasurer: PROVIDED, Tha

2122Rtiang when properjj is beinaq agquir2e for Pbl ic use no

22_rgqaio O RKe1:! 92 taX p~urp2oses shall be made unless all
delingquent taxes and assessments on the entire tract have beln paid

in full: AND PROVIDED F URTHIR, That where the assessed valuation of

the tract to be divided exceeds two thousand dollars a notice by

registered mail must be given by the assessor to the several owners

interested in said tract, if known, and if no protest against said

division be filed with the county assessor within twenty days from

(£444 ]
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date of notice, the county assessor shall duly certify the

proportionate value to the county treasurer. The county treasurer,

upon receipt of certification, shall duly accept payment and issue

receipt on the apportionment certified by the county assessor. In

cases where protest is filed to said division appeal shall be made to

the county commissioners at their next regular session for final

division, and the county treasurer shall accept and receipt for said

taxes as determined and ordered by county commissioners. Any person

desiring to pay on an undivided interest in any real property may do

so by paying to the county treasurer a sum equal to such proportion

of the entire taxes charged on the entire tract as interest paid on

bears to the whole.

Passed the Senate March 12, 1971.

Passed the House April 28, 1971.

Approved by the Governor May 5, 1971.

Filed in office of Secretary of State May 6, 1971.

CHAPTER 49

(Engrossed House Bill No. 300]

DEPARTMENT OF NATURAL RESOURCES PERSONNEL--

RIGHTS OF ENTRY

AN ACT Relating to the department of natural resources; and amending.

section 1, chapter 100, Laws of 1963 and RCW 76.01.060.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 100, Laws of 1963 and RCW

76.01.060 are each amended to read as follows:

Any authorized assstnts empiyls. agas appoitees or

representatives of the 'department of natural resources may, in the

course of their inspection and enforcement duties as provided for in

chapters 76.04, 76.06, 76.08, 76.16, 76.36 and 76.40 RCW, enter upon

any lands, real estate. waters or premises except the dwelling house

or appurtenant buildings ((or waters)) in this state whether Public

2r pliate and remain thereon while performing such duties ((7 and

seh action by sideh persons shall not eertstitate trespasst p~eVIBER
HeWIEREN, That) ).. Similar entry by the dftepartment of natural

rources nay be2 made for the Pur ose of mkip exmntos
locations.L surveys andor rasa of all lands under the

anaciement 2ad Jurisdiction of the departent of natural reore,

or for makina examination sA apjai sals and. after five davs' written

notice to the landowner, making srveis~y for the p.ose of possible

agqliii Of pE22P1.11 12 21vd pjg~i access to pgbj42 lands. In

no event other than an emegy such as fire fighting shall motor
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vehicles be used to cross a field cust omarilv c ultivated. without

Rrior consent of the owner. None of the entries herein Provided for

shall constit ute trespassL but nothing contained herein shall limit

or diminish any liability which would otherwise exist as a result of

the acts or omissions of said department or its representatives.

Passed the House April 28, 1971.

Passed the Senate April 23, 1971.

Approved by the Governor May 5, 1971.

Filed in office of Secretary of State May 6, 1971.

CHAPTER 50

(Engrossed House Bill No. 688)

DEPARTMENT OF NATURAL RESOURCES-

FIRE SUPPRESSION-

SUPPLEMENTAL APPROPRIATION

AN ACT Relating to the department of natural resources; making

appropriations; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature finds that emergency

fire suppression costs for the 1970 fire season were in excess of the

contingency forest fire suppression account appropriation for the
1969-1971 biennium and that the department met these emergency costs
by utilizing general fund operating moneys previously appropriated to
the department for other purposes.

NEW SECTION. Sec. 2. There is hereby made a supplemental

appropriation to the department from the general fund in the amount

of four hundred fifty thousand dollars for salaries, wages, and other

-expenses of the department for the biennium ending June 30, 1971.

NEW SECTION. Sec. 3. There is hereby made a supplemental

appropriation to the department from the general fund, contingency

forest fire suppression account in the amount of two hundred thousand

dollars for salaries, wages, and other expenses of the department for
the biennium ending June 30, 1971.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall
take effect immediately.

Passed the House April 6, 1971.

Passed the Senate April 27, 1971.

Approved by the Governor May 5, 1971.

Filed in office of Secretary of State May 6, 1971.
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CHAPTER 51

[Engrossed Riouse Bill No. 1037]

COM PULSORY SCHOOL ATTENDANCE-

EXEMPTION BY REASON OF ATTENDING RESIDENTIAL SCHOOL

AN ACT Relating to compulsory school attendance; excepting children

attending state residential schools therefrom; amending

section 28A.27.010, chapter 223, Laws of 1969 ex. sess. as

amended by section 2, chapter 109, Laws of 1969 ex. sess. and

RCW 28A.27.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.27.010, chapter 223, Laws of 1969 ex.

sess. as amended by section 2, chapter 109, Laws of 1969 ex. sess.

and RCW 28A.27.010 are each amended to read as follows:

All parents, guardians and other persons in this state having

custody of any child eight years of age and under fifteen years of

age, or of any child fifteen years of age and under eighteen years of

age not regularly and lawfully engaged in some useful and

remunerative occupation or attending a residential school operated by

the division of institutions of the depar tMent of social and health

services or attending part time school in accordance with the

provisions of chapter 28A.28 RCW or excused from school attendance

thereunder, shall cause such child to attend the public school of the

district in which the child resides for the full time when such

school may be in session or to attend a private school for the same

time, unless the school district superintendent of the district in

which the child resides shall have excused such child from such

attendance because the child is physically or mentally unable to

attend school or has already attained a reasonable proficiency in the

branches required by law to be taught in the first nine grades of the

public schools of this state. Proof of absence from any public or

private school shall be prima facie evidence of a violation of this

section. Private school for the purposes of this section shall be

one approved or accredited under regulations established by the state

board of education.

Passed the House March 26, 1971.

Passed the Senate April 28, 1971.

Approved by the Governor May 5, 1971.

Filed in Office of secretary of State May 6, 1971.
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CHAPTER 52

[Engrossed Senate Bill Ho. 203]

BOARD-AGAINST DISCRIMIUATION REDESIGNATED

WASHINGTON STATE HUMAN RIGHTS COMMISSION-

APPLICABILITY OF LAW TO PUBLIC BODIES AND EMPLOYEES

AN ACT Relating to the law against discrimination; and repealing

section 25, chapter 37, Laws of 1957 and RCW 49.60.300.

BE IT ENACTED BY THE 'LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The following act is repealed:

Section 25, chapter 37, Laws of 1957 and RCW 49.60.300.

NEW SECTION. Sec. 2. There is added to chapter 270, Laws of

1955 as amended by chapter 37, Laws of 1957, and RCW 49.60 a new

section to read as follows:

From and after the effective date of this act the "Washington

State Board Against Discrimination" shall be known and designated as

the "Washington State Human Rights Commission".

Passed the Senate March 19, 1971.

Passed the House April 20, 1971.

Approved by the Governor May 6, 1971.

Filed in office of Secretary of State May 6, 1971.

CHAPTER 53

(Senate Bill No. 126)

NONPROFIT CORPORATIONS-

ELECTION OF CHAPTER 24.03 RCW

AN ACT Relating to nonprofit corporations; amending section 3,

chapter 235, Laws of 1967 and RCH 24.03.010; and adding a new

section to chapter 235, Laws of 1967 and to chapter 24.03 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 235, Laws of 1967 and RCW

24.03.010 are each amended to read as follows:

The provisions of this chapter relating to domestic

corporations shall apply to:

(1) All corporations organized hereunder; and

(2) All not for profit corporations heretofore organized under

any act hereby repealed, for a purpose or purposes for which a

corporation might be organized under this chapter.L and

12L Any gorporation to which this chapter does not otherwise

pjy, which is authorized to elect, and does elect. in accordance

with the proisions of this chapter:, As now or hereafter a men ded, to

have the proyisions of this chapter apply to 1-t-

[448)
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The provisions of this chapter relating to foreign

corporations shall apply to all foreign not for profit corporations

conducting affairs in this state for a purpose or purposes for which

a corporation sight be organized under this chapter.

NEW SECTION. Sec. 2. There is added to chapter 235, Laws of
1967, and to chapter 214.03 RCW a new section to read as follows:

Any corporation organized under any act of the state of
Washington for any one or more of the purposes for which a
corporation may be organized under this chapter and for no purpose

other than those permitted by this chapter, and to which this chapter
does not otherwise apply, may elect to have this chapter and the
provisions thereof apply to such corporation. such corporation may
so elect by having a resolution to do so adopted by the governing

body of such corporation and by delivering to the secretary of state
a statement of election in accordance with this section. Such
statement of election shall be executed in duplicate by the

corporation by its president or a vice president and by its secretary

or an assistant secretary and verified by one of the officers signing

the same, and shall set forth:

(1) The name of the corporation;

(2) The act which created the corporation or pursuant to which

it was organized;

(3) That the governing body of the corporation has elected to
have this chapter and the provisions thereof apply to said

corporation.

Duplicate originals of such statement of election shall be

delivered to the secretary of state. If the secretary of state finds
that the statement of election conforms to law, he shall, when fees

in the same amount as required by this chapter for filing articles of
incorporation have been paid, endorse on each of such duplicates the

word "filed" and the month, day and year of the filing thereof, shall

file one of such duplicate originals in his office, and shall issue a

certificate of elective coverage to which he shall affix the other

duplicate original.

The certificate of elective coverage together with the
duplicate oriqinal affixed thereto by the secretary of state shall be

returned to the corporation or its representative. Upon the issuance

of the certificate of elective coverage, the provisions of this
chapter shall apply to said corporation which thereafter shall be

subject to and shall have the benefits of this chapter and the

provisions thereof as they exist on the date of filing such statement

of election and as they may be amended from time to time thereafter,

including, without limiting the generality of the foregoing, the

power to amend its charter or articles of incorporation, whether or

not created by special act of the legislature, delete provisions
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therefrom and add provisions thereto in any manner and to any extent

it may choose to do from time to time so long as its amended articles

shall not be inconsistent with the provisions of this chapter.

Passed the Senate March 12, 1971.

Passed the House April 20, 1971.

Approved by the Governor May 6, 1971.

Filed in office of Secretary of State May 6, 1971.

CHAPTER 54

(Engrossed Senate Bill No. 137]

PAYMENT OF LOST PUBLTC ASSISTANCE INSTRUMENTS--

BOND--LIABILITY

AN ACT Relating to the state treasurer; making a change in the law

relating to lost instruments; and amending section 43.08.066,

chapter 8, Laws of 1965 as amended by section 2, chapter 61,

Law of 1965 ex. sess. and RCW 43.08.066.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.08.066, chapter 8, Laws of 1965 as

amended by section 2, chapter 61, Laws of 1965 ex. sess. and P.CW

43.08.066 are each amended to read as follows:

Before a duplicate instrument is issued, the state treasurer

or other issuing officer shall require the person making application

for its issue:

ia1 To file in his office a written affidavit specifically

alleging on oath that he is the proper owner, payee, or legal

representative of such owner or payee of the original instrument,

giving the date of issue, the number, amount, and for what services

or claim or purpose the original instrument or series of instruments

of which it is a part was issued, and that the same has been lost or

destroyed, and has not been paid; ((aftd))

12L) To give a bond, in twice the face amount of the original

instrument, with one or more sufficient sureties, conditioned to save

harmless the state, its paying agent or any trustee under the terms

of the instrument from the payment of the original instrument, and

the payment of all costs and charges on account thereof: PROVIDEDL

That this subsection shall not apply to instruments received by

virtue of or under tepblic assistance laws: PROVIDED FURTHER,

That in the event that an orlainal and its duplicate instrument

issued without bond under this provis Are both pre~sented f~ paymnt

as A Esult of foE2rer or fraud the department of social and health

services shall be the state agencgy esponsible for endea voring to

recover any lose ufa by the state.

(4501
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Passed the Senate March 12, 1971.
Passed the House April 20, 1971.
Approved by the Governor May 6, 1971.

Filed in Office of Secretary of State May 6, 1071.

CHAPTER 55

(Engrossed Senate Bill No. 2613

WAGES--PAYMENT--

COLLECTION

AN ACT Relating to wages; amending section 1, chapter 128, Laws of

1888, as last amended by section 1, chapter 181, Laws of 1947

and RCW 49.48.010; amending section 2, chapter 128, Laws of

1888 as amended by section 1, chapter 20, Laws of 1933 ex.

sess. and RCW 49.48.020; amending section 3, chapter 128, Laws

of 1888 and RCW 49.48.030; amending section 3, chapter 96,

Laws of 1935, and RCW 49.48.060; repealing section 2, cl'apter

181, Laws of 1947 and RCW 49.48.110; and prescribing

penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 128, Laws of 1888 as last

amended by section 1, chapter 181, Laws of 1947 and RCW 49.48.010 are

each amended to read as follows:

((4YI shall net be laewful for any ceeportie 7  peron or

firm entgaged in manufactring ef any kind in this state7 min"1

raileadiftg7 constructing ralroadS of any business or enterprise of

whatsoever kind in this 2tate 7 to iss007 pa out er eirem.late for

payment of wales of any labor7 any order7 eheek7 memoratdum; token er

evidenee of indebtedcessy payable in whole of in part oth~erwise than

in lawful Money Of the Unied StfateS7 unless the same is negotiable

and redeemable at its face value; witheut dseount; in eash of on

demand7 at the stere er other place ef business of Such f~r&7 Ver'SeM7

Or eef era On When the Same is iSSued; and the persen who; or

company which may issue any such order; check; rmeoandftm; teken or

ether evidence of indebtedness7 shall upen pesentation and demand

redeem the same in lawful money of the United stater *Rd when any

laborer performing work or labor as above shall cease to work;

whether by discharge or by voluintary w thirawal; the wages due shall

be forthwith paid either int cash or by order redeemable in cash at

its face value OR presentation at bankT stoee eommissary7 or other

place in the eenty where the labor was petformedi PR9VIBEB7 Such

order may be given payable in &nether eeuntT when the place of

empleyment is more convenient of aceess te the employee7

J? The second sentence of the preceding subsection shall net
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apply when workers are engaged in an empleyment that nerally

invelves werkiig for several empleers in the same industry

interehangeably7 and the several employers or seme of them eeeperate

to establish a plan for the weekly payment of wages at a central

pinee or places and in seeeratee with a unified schedule eF paydays

providing for at least one payday each weekt but this subseetiet

shall not apply to any such plan entil tes days after notice of their

intention to set tp seh a'plan shall have been eiven to the direeer

of laber and iftdustries by the employers whe eeeperate to establish

the plant and having enee been established7 Ro such plan can be

abandened exeept after notice of their intention to abandet such pies

has been given te the director of laber and industries by the

employers intending to abandon the piati)

When 1ny Meloyee shall cease to work for an eampoyr whether

by disichar2 2E 12 Y2112IALY vith!dral, the wages due him on account

of his employment shall be paid to him at the end of the established

pay period: PROVIDED. HOWEVER. That this paragraph shall not apply

when workers are engyggd in an employment that normally involves

workiDg for several emRoyers in the same indust r interchangeably,

and the several employers or some of them cooperate to establish a

plan for the weekly RaVMent of wages at a central Place or places and

in accordance with a unified schedule of payays providina for at

least one pajday each weekj but this subsection shall not apply to

aRgy such plan until ten days after notice of their intention to set

up such a plan shall have been given to the director of labor and

industries ky thg ggpgoyers who coogerate to establish the plan! and

having once been established, no such plan can be abandoned except

after notice of their intention to abandon such plan has been given

to the director of labor and industries by the emPIler~ s intending to

abandon the plan: PROVIDED FURTHER, That the duty 12 RAy an empMgyge

forthwith shall-not Ipply if the labor-managgmen t agreement under

which the employee has been em2Yi21 PgYides otherwise.

It shall be unlawful for any gmpjoyer to withhold or divert

,RRy portion of an emplIoye's wges unless the deduction is:

11L Rggired by state or federal layl r
121 pecifically agreed upon orally or in writin a by the

1Implo1t and emplg2121r1 oE

1!) E2o medical surgical or hospital care or service,

pursuant to any rule or rglation: PROVIDED, HOWEVER That the

deduction is opgnly, clearly and in due course recorded in the

212ployr's books and records.

Paracr aph three of this section shall not be construed to

affect the right of any eIMer or f 2ormer ep 2e to sue Rp 2

collect any debt owed to said employer or former empigger by his

lmpl2es or former employees.

(4521
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Sec. 2. Section 2, chapter 128, Laws of 1888 as amended by

section 1, chapter 20, Laws of 1933 ex. sess. and RCW 49.48.020 are
each amended to read as follows:

((Any officer er agent of any serporation7  er any persOn7

farm7 or eompany engaged in the business of manufacturing of any kind
in this state7 mining? failroading7 constructing railroadsT or any
other business or enterprise of whatsoever kind in this state7 who by

themselves or agents shall issue or Circlate7 in payment for wages
of labery any Odery eheek7 meMerandayi7  teken; or evidence of

indebtedness7 payable in whole or in part otherwise than in lawful

money of the United States7 without being payable as required by PEW

4974879407 at who shall fail to redeem the same when presented for

payment or demand on said eemoany et its agent 7 at his or their

office er plnee of businessy in lawful money of the United States7

where the said ordery eheeh memerndoay token or evidence of

indebtedness was issued7 or who shall compel or attempt te Coerce any

employee of any such Cerperatien; pefrsn firm7  or eempany to

purchase medls ledg;Ig goeder wares7 merchandise or supplies from

any particular persenv firm or cerperatieny shall be guilty of a

misdemeanery and on convietion thereof shall be fined in any sum not

exceeding three hundred dollars7 or upen failure to pay such fine7 to

be imprisoned in the jail of the county where the misdemeanor is
cemmitted7 until the said fine is exhausted by impriseoment as

provided by the laws of this state; for each and every effensed)

Any E2ra± firm, or corporation which violates any of the

Rrovisions of this 1971 amendatory act shall be guiltl of a

misdemeanor.

Sec. 3. Section 3, chapter 128, Laws of 1888 and RCW

49.48.030 are each amended to read as follows:

((And whenever any person or persons; eempany Or erporaties

is compelled to sue for the reeevery of the face value of the Cheek7

memorandumy token or evidenee of indebtedness; issued or circulated

for the payment of wages for laber; by reason of the failure of any

persen; firmy eempany or person .eerperatiOn9 issuing the same

failing or refusing to pay the same on demand; as provided by REW

491487e40; then in such ease 'if judgment should be granted the

plaintiff; the court shall tax an attorney s fee of not less than ten

nor more than twenty-five dollars to said judgmenty and the further

sum of twenty-five dellers as damages to the plaintiffy suffered by

the plaintiff by reason of being compelled to sue the said elaimn

peIFEBT That no plaintiff shall reeover more the" the face value of

his said elaim where the payment is refused by reasen of a dispute as

to the ownership of the said elam; or where it appears

satisfaetorily to the eourt or jury that the defendant had a

sufficient excuse for the refusal of the payment of the said clist

1453]
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the burden to prove the said sufficient exeuse being on the

defenidant 7 and shold the eeurt or jury find seeh sufficient exeese7

the same is to be specified in the jmdgment er verdiet of said eourt

In any action in which any person is successful in recovejing

jug1gent for waggs or salary oved to hig reasonable attorney's fees,

in an amount to be determined by the court. shall be assessed against

said employer or forme SER12Y1e: PROVIDED, HOWEVER, That this

section shall not apply if the amount of recovery is less than or

egual to the amount admitted by the employer to be owing for said

Sec. 4. Section 3, chapter 96, Laws of 1935, and RCW

49.48.060 are each amended to read as follows:

((Any persen7 firmy asseeiatien er eerperabien7 Of agent7

manager, superintendent 7  or efficer thereef 7 whe having the ability

te pay, shall vilfully refuse he pay the wages due and payable whet

demanded7  as herein previded7 e falsely deny the ameant er validity

thereef7 e that the same is dne7 with intent to secure for himselfi

his employer7 or ether persen any diseen upen seeh inAebtedness7

or with intest to anneyy harassy or eppress7 or hindeT7 or delay7 Or
defraud7 the persen to whom such indebtedness is dne shalil -n

addition to any ether penalty impesed upon him by ReW 49T487 G48

through 49748e6e 7 be gailty ef a misdemeanemy)

LU If upon investigation by the directorL after taking

assignments of any wage claim under RCW 49.48.040z it appears to the

director that the employer is representing to his emoloyees that he

is able to pay vages for their services and that the employees are

n2 b122in paid for their services, the director may Egguire the

emxo tr tgive a bond in such sum as the director deems reasonable

and adeguate in the circumstances, with sufficient surety,

conditioned that the emplyger will for a definite future period not

exceeding six months conduct his business and pay his employees in

accordance with the laws of the state of Washinaton.

12 If within ten days after demand for such bond the emp1212r

fails to proyide the sae the director may commence a suit against
the employer in the urior court of appropriate jgrisdiction to

co!pel him to furnish such bond or cease doing business until he has

done so. The employer shall have the burden of proviM g the amount

thereof to be excessive.

12L If the court finds that there is Just cause for regiling

such bond and that the same is reasonable. necessary or appRriate

to secure the r212Ppt ERyent 2f the vaggs of the ggplgyees of such

2P112er and his cmPliance with RCW 49.48.010 through 49.48.080 and

the Provisions of this 1971 amendatory act, the court shall enjoin

such agnpgyer from doing business in this state until the reouirement

(454]
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is met, or shall make other, and m ay make f urther, orders apPropiate

to compEl cg92~larce with the rego irement.

RMg b~ing informe!d of a wage claim against an employer or

forErl emPloyer, the director shall. if such claim appears to be

jiu~t1 immediatelyv notify the eppo E or former emlyE of such

claim by jail. If the emplover or former e mployer fails to pa Lh

claim or make satisfactory exolana tion to the director of his failure

to do s2 oHithin thirty qal jh Iatf.LL lh Mpl2yr or former

fMpl212r shall be liable to a P2ea1l 2f 1eR P-2rtn of that pr2t'ion
of the claim found to be justly due. The director shall have a cause

of acti on21 against the employer or former emplover for the recovery of

such. peRAlty.. and the same may be included in any s ubsepue2nt action

by th2 director on said wage claims, or may be exrcse spa&421

af+er adjustment of such wage claim without court action..

NEW SECTION. Sec. 5. Section 2, chapter 181, Laws of 1947

and RCW 49.48.110 are each repealed.

Passed the Senate April 21, 1971.

Passed the House April 19, 1971.

Approved by the Governor May 6, 1971.

Filed in office of Secretary of State May 7, 1971.

CHAPTER 56

(Engrossed Senate Bill No. 419]

HIGHER EDUCATION-

TUITION SUPPLEMENT PROGRAM

AN ACT Relating to education; and authorizing a tuition supplement

program for resident students attending certain institutions

of higher education.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. it is the declared legislative

intent and among the purposes of this 1971 act to recognize the

contributions made to the educational level of the citizens of this

state by the independent and private institutions of higher education

in Washington state and to acknowledge that these general educational

programs and services offered collectively by these institutions are

in the public's interest. Based upon the paramount duty of the state

to make ample provision for the education of all children residinig

within its borders, provisions of this 1971 act are enacted for that

purpose by the legislature in the exercise of the police power of the

state for the purpose of promoting the health, safety, and general

welfare of all the people of this state.

NEW SECTION. Sec. 2. The council on higher education, in
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addition to its other duties as prescribed in chapter 28B.80 RCW is
hereby directed to develop and administer a state plan to provide a
tuition supplement program to undergraduate resident students
attending an accredited independent or private institution of higher
education within the state of Washington.

NEW SECTION. Sec. 3. The state plan as authorized in section
2 of this 1971 act sha&Ll include but not be l.imited to the following
provisions:

(1) Allocations will be made to all undergraduate students on
an equal and uniform basis.

(2) Student eligibility shall be determined upon admission to
an independent or private institution of higher education accredited
by the Northwest Association of secondary and Higher Schools and/or
such other professional accrediting agencies as may be required by
the state plan.

(3) A student to be eligible shall be certified to be a full
time undergraduate student pursuing twelve or more credit hours or

the equivalent thereof as determined by the college or university.

(4) If the successful applicant after admission withdraws or
is dismissed from the institution, the applicant will repay to the

state that portion of the grant which is equal to the percentage of

refund of general tuition and fees which is granted by the

institution.

(5) Applicants must be Washi-ngton resident students as the

same are defined in chapter 28P.15 RCN, as now or hereafter amended.

(6) The amount of any grant shall not exceed one hundred

dollars for any twelve month period.

NEW SECTION. Sec. 4. No aid shall be awarded to any student

who is pursuing a degree in theology.

NEW SECTION. Sec. 5. If any provision, part, section, or

sentence of this 1971 act, or its application to any person or

circumstance is held invalid, the remainder of the act, or the

application of the provision to other persons or circumstances is not

affected.

Passed the Senate April 7, 1971.
Passed the House April 20, 1971.
Approved by the Governor May 6, 1971.
Filed in office of Secretary of State May 7, 1971.
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CHAPTER 57

(Engrossed Senate Bill No. 4691

STATE HIGHER EDUCATION ADMINISTRATIVE PROCEDURE ACT

AN ACT Relating to state institutions of higher education;

establishing an administrative procedures act for state

institutions of bipher education; authorizing the delegation

of powers; amending section 15, chapter 234, Laws of 1959 as

last amended by section 1, chapter 21, Laws of 1971 and RCW

34.04.150; adding new sections to chapter 223, Laws of 1969

ex. sess, and to Title 28B RCW as a new chapter thereof;

adding a new section to chapter 223, laws of 1969 ex. sass.

and to chapter 28B.10 RCW; providing an effective date; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The interest of state institutions

of higher education, those students and other citizens whom the

institutions serve, employees, and the public generally, will be

furthered by providing a uniform framework for the adoption,

identification, and enforcement of rules and regulations governing

aspects of institutional operation which affect substantial rights of

individuals. The general purpose of this chapter is to provide a

uniform framework for promulgation of certain administrative rules

and regulations and the conduct of hearings where contested cases

arise in connection with those rules and regulations, consistent with

the particular needs of institutions of higher education and the

people they serve.

NEW SECTION. Sec. 2. The words used in this chapter shall

have the meaning given in this section, unless the context clearly

indicates otherwise:

(1) 1"Institutions of higher education" are the University of

Washington, Washington State University, Central Washington State

College, Eastern Washinoton State College, Western Washington State

College, The Evergreen State College, the various community colleges,

and the governing boards of each of the above, and the various

colleges, divisions, departments, or offices authorized by the

governing board of the institution involved to act for the

institution, all of which are sometimes referred to in this chapter

as "institutions." The various state community colleges are

sometimes referred to in this chapter as "community colleges."

(2) "Rule"l means any order, directive, or regulation of any

institution of higher education which affects the relationship of the

general public with the institution, or the relationship of

particular segments of the particular educational community such as

students, faculty, or other employees, with the institution or with
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each other, (a) the violation of which subjects a person to a penalty

or administrative sanction; or (b) which establishes, alters, or

revokes any procedures, practice, or requirement relating to

institutional hearings; or (c) which establishes, alters or revokes

any qualification or requirement relating to the enjoyment of

benefits or Privileges conferred by law. The term includes the

amendment or repeal of a prior rule but does not include rules,

regulations, orders, statements, or policies relating primarily to

the following: Standards for admission; academic advancement,

academic credits, graduation and the grantinr of degrees; tuition and

fees, scholarships, financial aids, and similar academic matters;

employment relationships; fiscal processes; or matters concerning

only the internal management of an institution and not affecting

private rights or procedures available to the general public; and

such matters need not be established by rule adopted under this

chapter unless otherwise required by law.

(3) "Contested case" meanis a formal or informal proceeding

before an institution of higher education, division, department,

office, or designated official or representative thereof in which an

opportunity for hearing is required by law, constitutional rights, or

institutional policy, prior or subsequent to the determination by the

institution of the legal rights, duties, or privileges of specific

parties.

NEW SECTION. Sec. 3. (1) Prior to the adoption, amendment,

or repeal of any rule adopted under this chapter, each institution,

college, division, department, or official thereof exercising

rule-making authority delegated by the governing board or the

president, shall:

(a) Give at least twenty days' notice of its intended action

by filing the notice with the code reviser and by mailing the notice

to all persons who have made timely request of the institution or

related board for advance notice of its rule-making proceedings.

Such notice shall include (i) reference to the authority under which

the rule is proposed. (ii) a statement of either the terms or

substance of the proposed rule or a description of the subjects and

issues involved, and (iii) the time when, the place where, and the

manner in which interested persons may present their views thereon.

(b) Provide notice to the campus or standard newspaper of the

institution involved and to a newspaper of general circulation in the

area at least seven days prior to the date of the rule-making

proceeding. The notice shall state the time when, place where and

manner in which interested persons may present their views thereon

and the general subject matter to be covered.

(c) Afford all interested persons reasonable opportunity to

submit data, views, or arguments, orally or in writing. An
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opportunity for oral hearing must be granted if requested by

twenty-five persons. The institution shall consider fully all

written and oral statements respecting the proposed rule.

(2) No rule adopted under this chapter is valid unless adopted

in substantial compliance with this section, or, if an emergency rule

designated as such, adopted in substantial compliance with section 4

of this 1971 amendatory act, as now or hereafter amended. In any

proceeding a rule cannot be contested on the ground of noncompliance

with the procedural requirements of this s~ection, or of section £4 of

this 1971 amendatory act, as now or hereafter amended, after two

years have elapsed from the effective date of the rule.

(3) when twenty days notice of intended action to adopt, amend

or repeal a rule has not been filed with the code reviser, as

required by subsection (1) (a) of this section, the code reviser

shall not publish such rule and such rule shall not be effective for

any purpose.

NEW SECTION. Sec. 4. If the institution of higher education

finds that immediate adoption or amendment of a rule is necessary for

the preservation of the public health, safety, or general welfare,

and the observance of the requirements of notice and opportunity to

present views on the proposed action would be contrary to the public

interest, the institution may dispense with such requirements and

adopt the rule or amendment as an emergency rule or amendment. The

institution's finding and a brief statement of the reasons for its

finding shall accompany the emergency rule or amendment as filed with

the code reviser. An emergency rule or amendment shall not remain in

effect for longer than ninety days.

Emergency rules shall become effective when promulgated unless

an effective date is specified in the rule.

NEW SECTION. Sec. 5. (1) Any rules adopted after the

effective date of this chapter shall be filed forthwith with the

office of the code reviser. The code reviser shall keep a permanent

register of such rules open to public inspection.

(2) Emergency rules adopted under section 4 of this 1971

amendatory act shall become effective upon filing. All other rules

hereafter adopted shall become effective upon the expiration of

thirty days after the date of filing, unless a later date is required

by statute or specified in the rule.

(3) The code reviser shall report to each regular session of

the legisldture on the state of compliance of the institutions of

higher education with this section. For this purpose, all

institutions of higher education shall supply the code reviser with

such information as he may request.

NEW SECTION. Sec. 6. Any rules which have been adopted prior

to the effective date of this 1971 amendatory act shall be filed

( 459 ]
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within six months of that date with the code reviser, who is not

authorized to orescribe the form of nor required to publish such

rules. Such rules shall not be valid after December 31, 1972, except

that they shall continue to be valid for the purpose of proceedings

pending as of that date, unless readopted pursuant to this chapter in

the form and style of the code reviser: PPOVIDED, HOWEVER, That any

rules previously adopted and filed in accordance with chapter 34,04

RCW need not be refiled and they shall remain valid as though they

had been adopted under this chapter.

NEW SECTION. Sec. 7. The code reviser shall as soon as

practicable compile , index and publish in the Washington

administrative code all rules adopted pursuant to this chapter by

each institution of higher education and remaining in effect. The

code reviser, in his discretion, may omit from publication in the

Washington administrative code those rules the publication of which

would be unduly cumbersome, expensive or otherwise inexpedient, if

such rules are made available in printed or processed form on

application to the adopting institution of higher education and if

the Washington administrative code states the general subject matter

of the rules so omitted and states how copies thereof may be

obtained. Judicial notice shall be taken of rules published pursuant

to this section.

NEW SECTION. Sec. 8. The code reviser may prescribe

regulations for carrying out the provisions of this chapter relating

to the filing and publication of rules and notices of intention to

adopt rules, including the form and style to be employed by the

various institutions of higher education in the drafting of such

rules and notices.

NEW SECTION. Sec. 9. After the rules of institutions of

higher education have been published by the code reviser all

institution of higher education orders amending or rescinding such

rules, or creating new rules, shall be formulated in accordance with

the style, format, and numbering system of the Washington

administrative code.

NEW SECTION. Sec. 10. (1) The validity of any rule

promulgated by an institution of higher education may be determined

upon petition for a declaratory judgment thereon addressed to the

superior court of the county in which the primary office of the

institution of higher education is located, when it appears that the

rule, or its threatened application, interferes with or impairs or

immediately threatens to interfere with or impair, the legal rights

or privileges of the petitioner. The institution shall be made a

party to the proceeding. The declaratory judgment may not be

rendered unless the petitioner has first requested the institution to

pass upon the validity of the rule in question.
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(2) in a prceeding uinder subsection (1) of this section, the

court shall declare the rule invalid only if it finds that it

violates constitutional or statutory provision or exceeds the

statutory authority of the institution or was adopted without

compliance with statutory rule-mpaking procedures established by this

chapter.

NEW SECTION. Sec. 11. (1) The informal procedures heretofore

established or hereafter promulgated by rule by institutions of

higher education for the disposition of contested cases, may be

utilized by institutions, where authorized by the governing boards of

the institutions.

(2) Any person who is charged with an offense potentially

punishable by suspension, or termination of his relationship with the

institution and (a) who elects to waive the opportunity for an

informal hearing, or (b) who by his conduct in the judgment of the

hearing officer or board makes it impossible to conduct an informal

hearing, or (c) who deems himself aggrieved by the disposition of any

contested case following an informal proceeding undertaken pursuant

to subsection (1) above, may have charges against him adjudicated in

a formal hearing pursuant to section 12 of this 1971 amendatory act:

PROVIDED, That any request for a formal hearing is directed to the

president of the institution or his designee (i) within ten days

after notification of the time and place of an informal hearing, or

(ii) within five days after communication of the hearing officer or

board chairman ruling that it is impossible to conduct an informal

hearing for whatever reason, or (iii) within ten days after

conclusion of the informal proceeding and notice of the final

decision to the party charged with an offense.

(3) Where a formal hearing is conducted following conclusion

or termination of an informal hearing authorized by subsection (1)

above, the formal hearing shall be conducted as if the informal

hearing had not commenced or taken place.

NEW SECTION. Sec. 12. (1) In any contested case where

informal procedures authorized by section 11 subsection (1) of this

1971 amendatory act are not used and where the formal procedures are

invoked because of necessity or request in accordance with section 11

subsection (2) of this 1971 amendatory act, all parties shall be

afforded an opportunity for hearing after not less than ten days'

notice. The notice shall include:

(a) A statement of the time, place, and nature of the

proceeding;

(b) A statement of the legal authority'and jurisdiction under

which the hearing is to be held:

(c) A reference to the particular rules of the institution

involved;
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(d) A short and plain statement of the matters asserted. Tf

the institution or other party is unable to state the matters in

detail at the time the notice is served, the initial notice may be

limited to a statement of the issues involved. Thereafter upon

reguest a more definite and detailed statement shall be furnished.

(2I) Hearings may be held or conducted by any officer or

committee authorized by the president of any institution of higher

education. The hearing officer or committee shall determine whether

the hearing shall be open to the educational community in which it

takes place, or whether particular persons should be permitted in

attendance or excluded from attendance.

(3) opportunity shall be afforded all parties to respond and

present evidence and argument on all issues involved, and to examine

and cross-examine witnesses.

(4i) Statements, testimony, and all other evidence given at an

informal proceeding authorized pursuant to section 11 subsection (1)

of this 1971 amendatory act shall be confidential and shall not be

subject to discovery or released to anyone, including the officer or

committee conducting a formal hearing or the parties involved, or

used for impeachment purposes, without permission of the person who

divulged the information.

(5) Unless precluded by law, informal disposition may also be

made of any contested case by stipulation, agreed settlement, consent

order, or default, or other established informal procedure.

(6) The record in a contested case shall include:

(a) All documents, motions, and intermediate rulings;

(b) Evidence received or considered;

(c) A statement of matters officially noticed;

(d) Questions and offers of proof, objections, and rulings

thereon;

(P) Proposed findings and exceptions; and

(f) Any decision, opinion, or report by the officer or

committee chairman presiding at the hearing.

(7) oral proceedings shall be transcribed if necessary for the

purposes of rehearing, or court review. A copy of the record or any

part thereof shall be transcribed and furnished to any party to the

hearing upon request therefor and payment of the costs thereof.

(8) Findings of fact shall be based exclusively on the

evidence and on matters officially noticed.

(9) Each institution shall adopt appropriate rules of

procedure for notice and hearing informal contested cases.

(10) Institutions, or their authorized hearing officer or

committee, may:

(a) Administer oaths and affirmations, examine witnesses, and

receive evidence, and no person shall be compelled to divulge
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information which he could not be compelled to divulge in a court of

law;
(b) Issue subpoenas;

(c) Take or cause depositions to be taken pursuant to rules

promulgated by the institution, and no person shall be compelled to

divulge information which he could not be compelled to divulge by

deposition in connection with a court proceeding;

(d) Regulate the course of the hearing;

(e) Hold conferences for the settlement or simplification of

the issues by consent of the parties;

(f) Dispose of procedural requests or similar matters;

(g) Make decisions or proposals for decisions; and

(h) Take any other action authorized by rule consistent with

this chapter.

NEW SECTION. Sec. 13. (1) In any contested case institutions

of higher education and their officers or agents conducting hearings:

(a) Shall issue a subpoena upon the request of any party and,

to the extent required by institution rule, upon a statement showing

general relevance and reasonable scope of the evidence sought; and

(b) May issue a subpoena upon their own motion.

(2) The subpoena powers created by this section shall be

statewide in effect.

(3) Fees and allowances, and the cost of producing records

required to be produced by institution subpoena, shall be paid by the

party requesting the issuance of the subpoena.

(41) If an individual fails to obey a subpoena, or obeys a

subpoena but refuses to testify when requested concerning any matter

under examination or investigation at the hearing, the institution

issuing the subpoena may petition the superior court of the county

where the hearing is being conducted for enforcement of the subpoena.

The petition shall be accompanied by a copy of the subpoena and proof

of service, and shall set forth in what specific manner the subpoena

has not been complied with, and shall ask an order of the court to

compel the witness to appear and testify before the hearing body.

The court upon such petition shall enter an order directing the

witness to appear before the court at a time and place to be fixed in

such order and then and there to show cause why he has not responded

to the subpoena or has refused to testify. A copy of the order shall

be served upon the witness. if it appears to the court that the

subpoena was properly issued and that the particular questions which

the witness refuses to answer are reasonable and relevant, the court

shall enter an order that the witness appear at the tlime and place

fixed in the order and testify or produce the required papers, and on

failing to obey said order the witness shall be dealt with as for

contempt of court. The court may, in its discretion, require an
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institution or party to pay fees and allowances for witnesses in the

same manner and under the same conditions as provided for witnesses

in the courts of this state by chapter 2.140 RCW and RCW 5.56.010, as

now or hereafter arended.

NEW SECTION. Sec. 1L4. E~xcept upon notice and opportunity for

all parties to be present or to the extent required for the

disposition of ex parte matters as authorized by law, no institution

officer or committee conducting a hearing in a contested case or

preparing a decision, or proposal for decision, shall consult with

any person or party on any issue of fact or law in the proceeding,

except that in analyzing and appraising the record for decision any

hearing officer or committee m~ay (1) consult with officials of the
institution making the decision appealed from, (2) have the aid and
advice of one or more personal assistants, (3) have the assistance of
other employees of the institution who have not participated in the
proceeding in any manner and who are not engaged for the institution
in any investigative functions in the same or any current factually
related case and who are not engaged for the institution in any
prosecutory functions.

NEW SECTION.. Sec. 15. (1) Any party, including the

institution involved, aggrieved by a final decision in a contested

case where formal proceeding has been utilized, whether such decision
is affirmative or rnegative in form, is entitled to judicial review
thereof only under the provisions of this chapter, and such party may
not use any other procedure to obtain judicial review of a final

decision, even though another procedure is provided elsewhere by a

special statute or a statute of genaral application. Where the
institution's rules provide a procedure for rehearing or

reconsideration, and that procedure has been invoked, the decision

shall not be final until action has been taken thereon.
(2) Proceedings for review under this chapter shall be

instituted by filing a petition in the superior court in the county
wherein the primary office of the institution involved' is located.
All petitions shall be filed, together with an appropriate cost bond

securing payment of costs necessary to prepare the record, within

thirty days after the service of the final decision by the

institution. Copies of the petition shall be served upon the

institution or related board and all other parties of record.

(3) The filing of the petition shall not stay enforcement of

the decision being appealed. Where other statutes provide for stay

or supersedeas of a decision, it may be stayed by the institution or

the reviewing court only as provided therein; otherwise the

institution may do so, or the reviewing court may order a stay upon

such terms as it deems proper.

(4s) Within thirty days after service of the petition, or
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within such further time as the court may allow, the institution

shall transmit to the reviewing court the original or a certified

copy of the entire record of the proceeding under review; but, by

stipulation of all parties to the review proceedings, the record may

be shortened. Any party unreasonably refusing to stipulate to limit

the record may be taxed by the court for the additional costs. The

court may require a permit subsequent corrections or additions to the

record when deemed desirable.

(5) The review shall be conducted by the court without a jury

and shall be confined to the record, except that in cases of alleged

irregularities in procedure before the institution now shown in the

record, testimony thereon may be taken in the court. The court

shall, upon request, hear oral argument and receive written briefs.

(6) The court may affirm the decision appealed from, or remand

the case for further proceedings; or it may reverse the decision if

the substantial rights of the petitioners may have been prejudiced

because the administrative findings, inferences, conclusions, or

decisions are:

(a) In violation of any state or federal constitutional

provision; or

(b) In excess of the statutory authority or jurisdiction of

the institution; or

(c) Made upon unlawful procedure; or

(d) Affected by other error of law; or

(e) Clearly erroneous in view of the entire record as

submitted and the public policy contained in the act of the

legislature authorizing the decision or order; or

(f) Arbitrary or capricious.

NEW SECTION. Sec. 16. If any part of this chapter shall be

found to be in conflict with federal requirements which are a

condition precedent to the allocation of federal funds to the state

or to an institution of higher education, such conflicting part of

this chapter is hereby declared to be inoperative solely to the

extent of such conflict and with respect to the institutions directly

affected, and such findings or determination shall not affect the

operation of the remainder of this chapter in its application to

other institutions.

Sec. 17. Section 15, chapter 234, Laws of 1959 as last

amended by section 1, chapter 21, Laws of 1971 and RCW 34~.04.150 are

each amended to read as follows:

This chapter shall not apply to the state militia, or the

board of prison terms and parolesL oi: ap institution of higqher

education as defined in section 2 of this 1971 amendatorv act. The

provisions of RCW 3U.04I.090 through 34.0~4.130 shall not apply to the

board of industrial insurance appeals or the board of tax appeals
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unless an election is made pursuant to RCW 82.03.140 or 82.03.190.

The provisions of RCW 34.04.090 through 34.04.130 and the provisions

of RCW 34.04.170 shall not apply to the denial, suspension or

revocation of a driver's license by the department of motor vehicles.

All other agencies, whether or not formerly specifically excluded

from the provisions of all or any part of the administrative

procedure act, shall be subject to the entire act.

NEW SECTION. Sec. 18. Sections 1 through 16 and 20 of this

1971 amendatory act are added to chapter 223, Laws of 1969 ex. sess.

and to Title 28B RCW as a new chapter thereof.

NEW SECTION. Sec. 19. If any provision of this 1971

amendatory act or the application thereof is held invalid, such

invalidity shall not affect other provisions or applications of the

act which can be given effect without the invalid provision or

application, and to this end any section, sentence, or word is

declared to be severable.

SNEW SECTION. Sec. 20. Sections 1 through 16 of this 1971

amendatory act shall be referred to as the State Higher Education

Administrative Procedure Act.

NEW SECTION., Sec. 21. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28B.10 RCW a new section to read as

follows:

The governing boards of institutions of higher education shall

have power, when exercised by resolution, to delegate to the

president or his designee, of their respective university or college,

any of the powers and duties vested in or imposed upon such governing

board by law. Delegated powers and duties may be exercised in the

name of the respective governing boards.

NEW SECTION. Sec. 22. sections 1 through 2C of this 1971

amendatory act shall become effective September 1, 1971: PROVIDED,

That institutions of higher education are authorized and empowered to

undertake to perform duties and conduct activities necessary to

comply with sections 1 through 16 of this 1971 amendatory act

immediately: PROVIDED FUJRTHER, That section 21 of this 1971

amendatory act is necessary for the immediate preservation of the

public peace, health and safety, and the support of the state

government and its existing public institutions and shall take effect

immediately.

Passed the Senate March 17, 1971.

Passed the House April 16, 1971.

Approved by the Governor May 6, 1971.

Filed in office of Secretary of State May 7, 1971.
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CHAPTEP 58

[Senate Bill No. 125]

PRISONERS-

WORK RELEASE PROGRAMS-

FURLOUGHS

AN ACT Relating to work release programs and furloughs; and amending

section 13, chapter 17, Laws of 1967 and RCW 72.65.130;

creating new sections; and declaring an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 13, chapter 17, Laws of 1967 and RCW

72.65.130 are each amended to read as follows:

This chapter shall not be construed as affecting the authority

of the board of prison terms and paroles pursuant to the provisions

of chapter 9.95 RCW over any person who has been approved for

participation in the work release program. ((Befere any person is

approve& by the direeter or his designee far partiipation in the

pregramT steh pteieft mast fis be aprreved by at least two

members of the bor of prison terms an~d parelesv))

NEW SECTION. Sec. 2. As used in this act the following terms

shall have the following meanings:

"Department" means the department of social and health

services.

"Secretary" means the secretary of the department of social

and health services, or his designee.

NEW SECTION. Sec. 3. The secretary is authorized to grant

furloughs to persons convicted of a felony and serving a sentence for

a term of confinement in a state correctional institution, except

those persons who are serving mandatory minimum terms of confinement

as now or hereafter provided by law. Any furlough granted by the

secretary shall authorize the release of the convicted person from

confinement by the superintendent of a state correctional institution

and may require the supervision of the prisoner by a state probation

and parole officer at a place designated in the order of furlough

within this state for a period not to exceed thirty days under such

terms and conditions as the secretary may deem appropriate:

PROVIDED, That no more than sixty days of furlough shall be granted

in any one year.

NEW SECTION. Sec. 4. Any prisoner eligible to be granted a

furlough by the secretary may make application to the superintendent

of the state correctional institution of confinement upon forms

supplied by the department. The application shall set forth the

place of proposed residence of the applicant and the names of the

persons with whom the applicant will be residing and the relationship

to the applicant; a proposed plan or program to be followed during

t'467)

Ch. 58



the period of furlough and the reasons why the applicant believes

such plan or program will be of aid in his rehabilitation and enhance

his prospects for a successful parole if granted by the board of

prison terms and paroles. The application shall also include a

statement t o be executed by such prisoner that if his application be

approved and he is granted a furlough, he agrees to abide by all

terms and conditions of the furlough plan adopted for him. The

application shall also' contain such other information as the

secretary may require. The superintendent of the state correctional

institution to whom application has been made by a prisoner for a

furlough shall review the prisoner's conduct, attitude and-behavior

within all of the institutions under the jurisdiction of the

department, his criminal history and all other pertinent case history

material and shall determine whether or not there is reasonable cause

to believe that the prisoner will honor his trust if granted a

furlough by the secretary. After having made such determination, the

superintendent, in his discretion, may, subject to the concurrence of

the secretary, deny the prisoner's application for a furlough or

recommend to the secretary that the prisoner be granted a furlough.

NEW SECTION. Sec. 5. The secretary, after such investigation

as he may deem necessary, may approve, reject, -modify, or defer

action on a recommendation for furlough. In the event of approval,

the secretary shall adopt a furlough plan for the prisoner, and the

terms and conditions of such furlough plan shall be set forth in the

order of furlough with such other terms and conditions as may be

deemed necessary and proper under the circumstances. The order of

furlough may grant more than one furlough at such intervals and with

such conditions as may be deemed appropriate and such furloughs may

be granted on the basis of a single application. The order of

furlough shall be signed by the prisoner under oath that he will

faithfully abide by all terms and conditions of the order of

furlough.

NEW SECTION. Sec. 6. At any time after approval has been

granted for a furlough to any prisoner, such approval or order of

furlough may be revoked, and if the prisoner has been released on an

order of furlough, he may be returned to a state correctional

institutior, or the plan may be modified, in the discretion of the

secretary. Any prisoner whose furlough application is rejected may

reapply for a furlough after such period of time has elapsed as shall

be determined at the time of rejection by the superintendent or

secretary, whichever person initially rejected the application for

furlough, such time period being subject to modification.

NEW SECTION. Sec. 7. Any furloughed prisoner who wilfully

fails to return to the designated place of confinement at the time

specified in the order of furlough shall be deemed an escapee and

(4~691
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fugitive from justice, and upon conviction shall be guilty of a

felony and sentenced to a term of confinement of not m~ore than ten

years. The provisions of this section shall be incorporated in every

order of furlough granted by the department.

NEW SECTION. Sec. 8. The department may provide or arrange

for transportation for furloughed prisoners to the designated place

o-F residence within the state and may, i-n addition, supply funds not

to exceed forty dollars and suitabl~e clothing, such clothing to be

returned to the institution on the expiration of furlough.

NEW SECTION. Sec. 9. The secretary may enter into agreements

with any agency of the state, a county, a municipal corporation or

any person, corporation or association for the purpose of

implementing furlough plans, and, in addition, may make such rules

and. regulations in furtherance of this act as he may deem rnecessary.

NEW SECTION.. Sec. 10. The secretary may issue warrants for

the arrest of any prisoner granted a furlough, at the time of the

revocation of such furlough, or upon the failure of the prisoner to

report as designated in the order of furlough.. Such arrest warrants

shall authorize any law enforcement, probation and parole or peace

officer of this state, or any other state where such prisoner may be

located, to arrest such prisoner and to place him in physical. custody

pending his return to confinement ill a state correctional

institution. Any state Probation and parole officer, if he bas

reasonable cause to believe that a person granted a furlough has

violated a condition of his furlough, may suspend such person's

furlough and arrest or cause the arrest and detention in physical

custody of the furloughed prisoner, pending the determination of the

secretary whether the furlough should be revoked. The probation and

parole officer shall. report to the secretary all facts and

circumstances and the reasons for the action of suspending such

furlough. Upon the basis of the report and such other information as

the secretary may obtain, he may revoke, reinstate or modify the

conditions of furlough, which shall be by written order of the

secretary. If the furlough is revoked, the secretary shall issue a

warrant for the arrest of the furloughed prisoner and his return to a

state correctional institution.

NEW SECTION. Sec. 11. This act shall become effective on

July 1, 1971.

Passed the Senate April 29, 1971.

Passed the House April 16, 1971.

Approved by the Governor miay 6, 1971.

Filed in Office of Secretary of State May 7, 1971.
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CHAPTER 59

[House Bill No. 270]

STATE CIVIL SERVICE--

EXEMPTIONS, LIQUOR VENDORS

AN ACT Relating to state civil service; and amending section 7,

chapter 1, Laws of 1961, as last amended by section 23,

chapter 36, Laws of 1969 ex. sess. and RCW 41.06.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE COF WASHINGTON:

Section 1. Section 7, chapter 1, Laws of 1961 as last amended

by section 23, chapter 36, Laws of 1969 ex. sess. and' FCW 41.06.070

are each amended to read as follows:

The provisions of this chapter do not apply to:

(1) The members of the legislature or to any employee of, or

position in, the legislative branch of the state government including

members, officers and employees of the legislative council,

legislative budget committee, statute law committee, and any interim

committee of the legislature;

(2) The judges of the supreme court, of the superior courts or

of the inferior courts or to any employee of, or position in the

judicial branch of state government;

(3) Officers, academic personnel and employees of state

institutions of higher education, the state board for community

college education, and the higher education personnel board;

(14) The officers of the Washington state patrol;

(5) Elective officers of the state;

(6) The chief executive officer of each agency;

(7) In the departments of employment security, ((health;))

fisheries, ((jfstttens and .pttbie aslsteftee)) social and health

ser:vices, the director and his confidential secretary; in all other

departments, the executive head of which is an individual appointed

by the governor, the director, his confidential secretary, and his

statutory assistant directors;

(8) In the case of a multimember board, 'commission or

committee, whether the members thereof are elected, appointed by the

governor or other authority, serve ex officio, or are otherwise

chosen:

(a) All members of such boards, commissions or committees;

(b) If the members of the board, commission, or committee

serve on a part time basis and there is a statutory executive

officer: (i) the secretary of the board, commission or committee;

(ii) the chief executive officer of the board, commission, or

committee; and (iii) the confidential secretary of the chief

executive officer of the board, commission, or committee;

(c) If the members of the board, commission, or committee
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serve on a full time basis: (i) the chief executive officer or

administrative officer as designated by the board, commission, or

committee; and (ii) a confidential secretary to the chairman of the

board, commission, or committee;

(d) If all members of the board, commission, or committee

serve ex officio: (i) the chief executive officer; and (ii) the

confidential secretary of such chief executive officer;

(9) The confidential secretaries and administrative assistants

in the immediate offices of the elective officers of the state;

(10) Assistant attorneys general;

(11) Commissioned and enlisted personnel in the military

service of the state;

(12) Inmate, student, P~art time or temporary employees, and

part time professional consultants, as defined by the state personnel

board or the board having jurisdiction;

(13) The public printer or to any employees of or positions in

the state printing plant;

(1t4) Officers and employees of the Washington state fruit

commission;

(15) Officers and employees of the Washington state apple

advertising commission;

(16) Officers and employees of the Washington state dairy

products commission;

(17) Officers and employees of any commission formed under the

provisions of chapter 191, Laws of 1955, and chapter 15.66 RCW;

(18) Officers and employees of the state wheat commission

formed under the provisions of chapter 87, Laws of 1961 (chapter

15.63 RCW);

(19) officers and employees of agricultural commissions formed

under the provisions of chapter 256, Laws of 1961 (chapter 15.65

RCW) j

122) jiagur vendors appointed by the Waahington state lipuor]

control board Pursuant to RCW 66.08.050: PROVIDED, HOWEVER, That

rules and requlat ions adopted y the s:tate pers onnel board pursuant1

to RCW 41.06.150 regardingq the basis for., and proc91!Edurs to be

followed for, the dismissa l, suspen sionL or demotion of anl em~loyeex

and appeals therefrom shall be fuliy applicable to li222r vendotrs

e~~p thot pattm aency vendors emploved by the ligquor control

board w hpnL in addition to the sale of 1 iguorE for te stAt, :thgy

sell _qods1 i wares, !!Erchandise or services as a self-sustaininq

private retail business.
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Passed the House April 29, 1971.

Approved by the Governor May 7, 1971..

Filed in Office of secretary of State May 7, 1971.

CHAPTER 60

Engrossed Senate Bill No. 277]

SUPERIOR COURTS--

PLACES FOR HfOLDING SESSIONS

AN ACT Relating to the superior courts; and amending section 7, page

343, Laws of 1890 and RCW 2.08.030.

BE IT ENACTED BY TFE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, page 343, Laws of 1890 and RCW 2.08.030

are each amended to read as folldws:

The superior courts are courts of record, aoad shall be always

open, except on nonjudicial days. They shall hold their sessions at

the county seats of the several counties, respectively, 2n at1 such

other: Rlaces within the coun-ty as are2 desionated. by the Judge or

judg.es :thereof with' the aprov2a! 2 f the chief -Lpstice of the suRI:2-e

court of this state and of the oover ning bo.dy of- the county. They

shall hold regular and special sessions in the several counties of

this state at such times as say be prescribed by the judge or judges

thereof.

Passed the Senate April 6, 1971.

Passed the House may 3, 1971.

Approved by the Governor may 10, 1971.

Filed in office of Secretary of State May 11, 1971.

CHAPTER 61

(Senate Bill No. 579]

CITIES, TOWNS AND COUNTIES-

TOURISM-

AUTHORIZED EXPENDITURES

AN ACT Relating to cities, towns arid counties; authorizing

expenditures for attracting visitors and encouraging tourist

expansion; adding a new section to chapter 4, Laws of 1963 and

to chapter 36.32 RCW; and adding a new section to chapter 7,

Laws of 1965 and to chapter 35.21 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEWV SECTION. Section 1. There is added to chapter 4, Laws of

(4-72 )
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1963 and to chapter 36.32 RCW a new section to read as follows:

Any county in this state acting through its council or other

legislative body shall have power to expend moneys and conduct

promotion of resources and facilities in the county or general area

by advertising, publicizing, or otherwise distributing information

for the purpose of attracting visitors and encouraging tourist

expansion.

NEW SECTION. Sec. 2. There is added to chapter 7, Laws of

1965 and to chapter 35.21 flCW a new section to read as follows:

Any city or town in this state acting through its council or

other legislative body shall have power to expend moneys and conduct

promotion of resources and facilities in the city or town, or general

area, by advertising, publicizing, or otherwise distributing

information for the purpose of attracting visitors and encouraging

tourist expansion.

Passed tl'e Seinate April 9, 1971.

Passed the Fouse May 3, 1971.

Approved by th,- Governor May 1G, 1971.

Piled in office of Secretary of State May 11, 1971.

CHAPTER 62

(Engrossed Senate Bill No. 635]

HIGHWAYS--

OUTDOOR ADVERTISING-

SCENIC VISTAS ACT OF 1971

AN ACT Relating to outdoor advertising in areas adjacent to state

highways; amending section 2, chapter 96, Laws of 1961 and RCW

47.412.020; amending section 3, chapter 96, Laws of 1961 and

RCW 47.142.030; amending section 4, chapter 96, Laws of 1961

and RCW 417.142.0140; amending section 6, chapter 96, Laws Of

1961 and RCW 47.42.060; amending section 8, chapter 96, Laws

of 1961 and RCW 47.42.080; amending section 10, chapter 96,

Laws of 1961 as amended by section 55, chapter 3, Laws of 1963

ex. sess. and NCW 47.42.100; amending section 11, chapter 96,

Laws of 1961 and RCW 47.42.110; amending section 12, chapter

96, Laws of 1961 and RCW 47.42.120; amending section 14,

chapter 96, Laws of 1961 and RCW 47.42.140; adding new

sections tc chapter 96, Laws of 1961 and chapter 47.U12 RCW;

and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 96, Laws of 1961 and RCW

47.42.020 are each amended to read as follows:

WASHTNGTON LAWS 1971 1-qt Fy- rh- 61



When used in this chapter the term:

(1) "Commission" means the Washington state highway

commission;

(2) "Erect" means to construct, build, raise, assemble, place,

affix, attach, create, paint, draw, or in any other way bring into

being or establish;

(3) "Interstate system" means any state highway which is or

does become part of the national system of interstate and defense

highways as described in section 103(d) of title 23, United States

Code;

(4) "Maintain" means to allow to exist;

(5) "Person" means this state or any public or private

corporation, firm, partnership, association, as well as any

individual., or individuals;

(6) ((uPreteeted areau means all lind edjoining or adjeeent to

the interstate system and within six hunared sixty feet of the edge

of the right of wayr))

"Primary system" means any state highway which is or does

become partof the federal-aid primary system as described in section

103Jih of title 23. United States Code:

(7) "Scenic ((area)) system" means ((all land adjoining or

adjaeent te)) J12 any state highway ((and within 66Q feet of the edge

of the right of way)) within any public park, federal forest area,

public beach, ((or)) public recreation area, or national monument

((and)) L jbt any state highway or portion thereof outside the

boundaries ((presently existing on Mareh 447 4964)) of any

incorporated city or town designated by the legislature as a PArt of

the scenic ((area)) systeRn or 11 lay state highway or p.ortion
thereof, outside the boundaries of any incorporated city or townL

designated by the legislature as a pars 2f the scenic and

recreational highway system except for the sections of highways

soecifically excluded in section 2 of this 1971 amendatory act((r))
(8) "Sign" means any outdoor sign, display, device, figure,

painting, drawing, message, placard, poster, billboard or other thing

which is designed, intended or used to advertise or inform any part

of the advertising or informative contents of which is visible from

any place on the main-traveled way of the interstate system or other

state highway;

((19Y uState highwayu means any primary or seeendary state

highway))

_91 "Commercial and industrial areas" means any arg ZoAne

commercial or industrial by a county or municipal code, or if unzoned

by a county or municipal code, that area occupied by three or more

eprIAE and distinct commercial andZor industrial activities within

a space of five hundred feet and the area within five hundred feet of

(474 )
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such activities on both sides of the high wal. The area shall be

measured from the outer edges of the regylailUy used buildings,

pnKjnq lots. strq 2E R2ceging Areas of the commercial or

industrial activity and not from the p22ry lines of the 2 arcels

MEg which such activities are lo cIted., M~ asurements shall be along

or RAal to the edgqe of thp main traveled way of the highway., The

follow.ing shall not be considered commercial or industrial

activities:

lJaL Agricultural, forestry, gr~lS..L falmiflgL and related

activities, including. but not limited to. waside fresh Produce

stands:.

IhL Transient or temporary activities:

_(c) Railroad tracks and minor sidin g§1

12e_ Activities more than six hundred and sixty feet from the

nearest edge of It rioht of jiayl

if) Activities conducted in a building princ ioally used as A

residence.

Should any commercial or industrial activi ty. which has been used in

defining or del ineating. an unzoned ar ea, cease to opera te for a

Period of six continuous mont hs Any signs located within the former

unzoned area shall become nonconforming and shall not be maintained
12y any Rerso1 after three years fro2 the effective date of this 1971

amendment.

NEW SECTION. Sec. 2. There is added to chapter 96, Laws of

1961 and to chapter 47.42 RCW a new section to read as follows:

The following sectionis of the scenic and recreational highway

system are excluded from the scenic system as defined in subsection

(7) of section 1 of this 1971 amendatory act:

(1) Beginning on state route number 101 at the junction with

Airport Road north of Shelton, thence north to a point two thousand

feet north of Airport Road.

(2) Beginning on state route number 101 at the junction with

Mill Creek Road south of Forks, thence north two and four-tenths

miles to the Calawah River bridge.

(3) Beginning on state route number 105 at a point one-half

mile southwest of the boundary of Aberdeen, thence northeast to the

boundary of Aberdeen.

(4$) Beginning on state route number 17 at a point nine-tenths

of a mile west of Grape Drive in the vicinity of Mioses Lake, thence

easterly to a junction of Grape Drive.

(5) Beginning or- state route number 12 At a point one-half

mile south of the south boundary of Dayton, thence northerly to the

south boundary of Dayton.

(6) Beginning on state route number 14~ one-half mile west of
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the west boundary of Bingen, thence east to a point one-half mile

east of the east boundary of Bingen.

Sec. 3. Section 3, chapter 96-, Laws of 1961 and RCW 47.42.030

are each amended to read as follows:

Except as permitted under this chapter, no person shall erect

or maintain a sign ((within a preteeted area or seenie areaT In ease

of an area which is both a protected area and a seenic area7 enIy
these signs permitted in a seenie area shall be erected or

amintained)) which is visible from the main traveled way of the

interstate sygjtM the primary Ytemg2 or the scenic system. In case

a hiahway or a section of highway is both a part of the primary

syst2m ARd the s-enic syate only those siggs Permitted along the

scenic system shall be erected or maintained.

Sec. 4. Section 4, chapter 96, Laws of 1961 and RCW 47.42.040

are each amended to read as follows:

It is declared to be the policy of the state that ((efly the

feiowing fear types of signs shall be erected or maintained in a
proteeted area)) no signs which are visible from the main traveled

Hay of the interstate system, primary YsteRa or sceic system shall

be erected or maintained except the following type :

(1) Directional or other official signs or notices that are

required or authorized by law;

(2) Signs advertising the sale or lease of the property upon

which they are located;

_(2) signs advertising activities conducted on the PropertY on
which they are located.

((13Y)) I41 Signs, not inconsistent with the policy of this

chapter and the national policy set forth in section 131 of title 23,

United State Code as codified and enacted by Pu blic Law 85-767 and

amended only by section 106, Public Law 86-342x and the national

standards promulgated thereunder by the secretary of commerce or the

se2rtary of transportation, advertising activities being conducted

at a location within twelve miles of the point at which such signs

are located ((v)) : EDEQ± That no sign jawfully erected pursuant
to this subsgction adja cent to the interstate system and outside

commercial and industrial areas shall be maintained by any Person

after three lears from the effective date of this 1971 amendatory

((14y)) J5 Signs, not inconsistent with the policy of this

chapter and the national policy set forth in section 131 of title 23,

United States Code as codified and enacted by Pu blic Law 85-767 and

amended only by section 1 0 6 , Public Law 86-342, and the regulations

promulgated thereunder by the secretary of commerce or the secreta

of tranfortation, designed to give information in the specific

interest of the traveling public: PROVIDED That no sign lawfully

[476)
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2eeted puRjsuaijt to this subsection adjacent to the interstate sys:tem

and outside commercial and industrial areas shall be maintained by

'any Person after three years from the effective date of this 1971

amendatorv act.

only signs of type 1, ( !a)fl) 2 and ( (thome t7e) ) 3 ( (s4gns

whieh a deft-ise metivites eondeeted an the property where the signs

are lecatef.)) shall be erected or maintained ((!in a seenie area))

within view of the scenic y stern.

NEW SECTION. Sec. 5. There is added to chapter 96, Laws of

1961 and to chapter 47.42 RCW a new section to read as follows:

(1) Not more than one type 3 sign visible to traffic

proceeding in any one direction on an interstate system, primary

system or scenic system highway may be permitted more than fifty feet

from the advertised activity;

(2) A type 3 sign permitted more than fifty feet from the

advertised activity pursuant to subsection (1) of this section shall

not be erected or maintained a greater distance from the advertised

activity than one of the following options selected by the owner of

the business being advertised;

(a) One hundred fifty feet measured along the edge of the

protected highway from the main entrance to the activity advertised
(when applicable);

(b) one hundred fifty feet from the main building of the
advertised activity; or

(c) Fifty feet from a regularly used parking lot maintained by

and contiguous to the advertised activity.

(3) The commission with advice from the parks and recreation

commission shall adopt specifications for a uniform system of

official tourist facility directional signs to be used on the scenic

system highways. official directional signs shall be posted by the

commission to inform motorists of types of tourist and recreational

facilities available off the scenic system which are accessible by

way of public or private roads intersecting scenic system highways.

sec. 6. Section 6, chapter 96, Laws of 1961 and PCW 47.42.060

are each amended to read as follows:

The commission shall prescribe regulations for the erection

and maintenance of signs which are visible from the main traveled way

of the interstate syst em and the scenic system and which are

permitted by this chapter {(w+ehin' prteeted areas and seenia

areas)), and other regulations for the administration of this chapter

consistent with the policy of this chapter and the national policy

set forth in section 131, title 23, United States Code as codified

and enacted by Public Law 85-767 and amended only by sect ion 106.

Public Law 86-342 and the regulations promulgated thereunder by the

secretary of commerce or the secretarv of transportation.
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Proceedings for review of any action taken by the commission pursuant

to this chapter shall be instituted by filing a petition only in the

superior court of Thurston county.

NEW SECTION. Sec. 7. There is added to chapter 96, Laws of

1961 and to chapter 4r7.4&2 RCW a new section to read as follows:

Signs visible from the main traveled way of the primary system

within commercial and industrial areas whose size, lighting, and

spacing are consistent with the customary use of property for the

effective display of outdoor advertising as set forth in this section

may be erected and maintained.

(1) General: Signs shall not be erected or maintained which

(a) imitate or resemble any official traffic sign, signal or device;

(b) are erected or maintained upon trees or painted or drawn upon

rocks or other natural features and which are structurally unsafe or

in disrepair; or (c) have any visible moving parts.

(2) Size of Signs:

(a) The maximum area for any one sign shall be six hundred

seventy-two square feet with a maximum height of twenty-five feet and

maximum length of fifty feet inclusive of any border and trim but

excluding the base or apron, supports and other structural members:

PROVIDED, That cut-outs and extensions may add up to twenty percent

of additional sign area.

(b) For the purposes of this subsection, double-faced,

back-to-back or V-type signs shall be considered as two signs.

(c) Signs which exceed three hundred twenty-five square feet

in area may not be double-faced (abutting and facing the same

direction).

(3) Spacing of Signs:

(a) Signs may not be located in such a manner as to obscure,

or otherwise physically interfere with the effectiveness of an

official traffic sign, signal, or device, obstruct or physically

interfere with the driver's view of approaching, merging, or

intersecting traffic.

(b) on limited access highways established pursuant to chapter

47.52 RCW no two signs shall be spaced less than one thousand feet

apart, and no sign may be located within three thousand feet of the

center of an interchange, a safety rest area or information center,

or within one thousand feet of an intersection at grade.

Double-faced signs shall be prohibited. Not more than a total of

five sign structures shall be permitted on both sides of the highway

per mile.

(c) On noncontrolled access highways inside the boundaries of

incorporated cities and towns not more than a total of four sign

structures on both sides of the highway within a space of six hundred

sixty feet shall be permitted with a minimum of on~e hundred feet

[ 478 ]



-AHNGO LAS -------- - ~ Ch. 62;

between sign structures. In no event, however, shall more than four

sign structures be permitted between platted intersecting streets or

highways. On noncontrolled access highwavs outside the boundaries of

incorporated cities and towns minimum spacing between sign structures

on each side of the highway shall be five hundred feet.

(d) For the purposes of this subsection, a back-to-back sign

and a V-type sign shall be considered one sign structure.

(e) official signs, and signs advertising activities conducted

on the property on which they are located shall not be considered in

determining compliance with the. above spacing requirements. The

minimum space between structures shall be measured along the nearest

edge of the pavement between points directly opposite the signs along

each side of the highway and shall apply to signs located on the same

side of the highway.

(4) Lighting: Signs may be illuminated, subject to the

following restrictions:

(a) Signs which contain, include, or are illuminated by any

flashing, intermittent, or moving light or lights are prohibited,

except those giving public service information such as time, date,

temperature, weather, or similar information.

(b) Signs which are not effectively shielded as to prevent

beams or' rays of light from being directed at any portion of the

traveled ways of the highway and which are of such intensity or

brilliance as to cause glare or to impair the vision of the driver of

any motor vehicle, or which otherwise interfere with any driver's

operation of a motor vehicle are prohibited.

(c) No sign shall be so illuminated that it interferes with

the effectiveness of, or obscures an official traffic sign, device,

or signal.

(d) All such lighting shall be subject to any other provisions

relating to lighting of signs presently applicable to all highways

under the jurisdiction of the state.

NEW SECTION. Sec. 8. There is added to chapter 96, Laws of

1961 and to chapter 47.L42 RCW a new section to read as follows:

(1) Signs lawfully erected and maintained which are visible

from the main traveled way of the primary system within commercial

arid industrial areas on June 1, 1971 shall be permitted to remain and

be maintained.

(2) Signs visible from the main traveled way of the primary

system within commercial and industrial areas whose size, lighting,

and spacing are consistent with customary use as set forth in section

7 of this 1971 amendatory act may be erected and maintained. Signs

lawfully erected and maintained on June 1, 1971 shall be included in

the determination of spacing requirements for additional signs.

NEW SECTION. Sec. 9. There is added to chapter 96, Laws of
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1961 and to chapter 47.f42 RCW a new section to read as follows:

Notwithstanding any other provision of chapter 4~7.42 RCW, the

commission shall adopt regulations permitting the erection and

maintenance of signs which are more than six hundred and sixcty feet

from the nearest edge of the right of way and visible from the main

traveled way of the interstate system, primary system, or scenic

system which are designed and oriented to be viewed from highways or

streets other than the interstate system, primary system, or the

scenic system and the advertising or informative contents of such

signs may not be clearly comprehended by motorists using the main

traveled way of the interstate system, primary system or scenic

system.

Sec. 10. Section 8, chapter 96, Laws of 1961 an3 RCW

47.412.080 are each amended to read as follows:

(1) Any sign erected or maintained contrary to the provisions

of this chapter or regulations promulgated hereunder and which is

d~gigned to be viewed f roe the interstate system or from anx part, of

the scenic gy§2M which is not a part of the vrim ary syse m shall be

a public nuisance and the commission, the chief of the Washington

state patrol, the county sheriff, or the chief of police of any city

or town shall notify the permittee or, if there is no permittee, thne

owner of the Property on which the sign is located, by. registered

mail at his last known address, that it constitutes a public nuisance

and must comply with the chapter or be removed.

(2) if the permittee or owner, as the case may be, shall fail

to comply with the chapter or remove any such sign within fifteen

days after being notified to remove such sign he shall. be guilty of a

misdemeanor. in addition to the penalties imposed by law upon

conviction an order may be entered compelling removal of the sign.

Each day such sign shall be maintained shall constitute a separate

offense.

(3) If the permittee or the owner of the property ;.Ipon which

it is located, as -the case may be, shall not be found or refuses

receipt of the notice, the commission, the chief of the Washington

state patrol, the county sheriff, or the chief of police of any city

or town shall post the sign and property upon which it is located

with a notice that the sign constitutes a public nuisance and must be

removed. If the sign is not removed within fifteen days after such

posting, the commission, the chief of the Washington state patrol,

the county sheriff, or the chief of police of any city or town shall

abate the nuisance and destroy the sign, and for that purpose may

enter upon private property without incurring liability for so doing.

Sec. 11. Section 10, chapter 96, Laws of 1961 as amended by

section 55, chapter 3, Laws of 1963 ex. sess. and P.CW 47.42.100 are

each amended to read as follows:
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(1) No sign lawfully erected in a protected area as defined by

section 2 , chapter 9 6 . Laws of 1961 Ibefore the amendment thereof)

prior to March 11, 1961, within a commercial or industrial zone

within the boundaries of any city or town, as such boundaries existed

on September 21, 1959, wherein the use of real property adjacent to

the interstate system is subject to municipal regulation or control

but which does not comply with the provisions of this chapter or any

regulations promulgated hereunder, shall be maintained by any person

after March 11, 1965.
(2) No sign lawfully erected in a protected area as defined by

section 2 . chapter 9 6 , Laws of 1961 Ibefore the amendment thereofLL

prior to March 11, 1961, other than within a commercial or industrial

zone within the boundaries of a city or town as such boundaries

existed on September 21, 1959, wherein the use of real property

adjacent to the interstate system is subject to municipal regulation

or control but which does not comply with the provisions of this

chapter or any regulations promulgated hereunder, shall be maintained

by any person after three years from March 11, 1961.
(3) No sign lawfully erected in a scenic area as defined by

section 2 . chaptgr 2 ]k Laws of 1961 Ibefore the amendment thereof).

prior to the effective date of the designation of such area as a

scenic area shall be maintained by any person after three years from

the effective date of the designation of any such area as a scenic

area.

1!!L No sian visible from the main traveled val of the
interstate system. the Primary systemL or the scenic system which was

there lawfully maintained immediately prior to the effective date of

this 1971 amendatory act, but which does not comply with the

provisions of chapter 47.42 RCW as amended by this 1971 amendatory

act, shall be maintained by ny person 1a) after three years from

effective date of this 1971 amendatory act, 2 bl with rep2ect to

any highway hereafter desiggated by the legislature as a part of the

scenic system after three yE from thg effective date of the

designation.

NEW SECTION. Sec. 12. There is added to chapter 96, Laws of

1961 and to chapter 47.42 RCW a new section to read as follows:

(1) Just compensation shall be paid upon the removal of the

following outdoor advertising signs:

(a) Those signs within six hundred and sixty feet of the

nearest edge of the right of way of the interstate system and the

primary system which were lawfully in existence on October 22, 1965;

(b) Those signs lawfully within six hundred and sixty feet of

the nearest edge of the right of way of any highway made a part of

the interstate or primary system between October 21, 1965 and January

1, 1968; and
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(c) Those signs lawfully erected within six hundred and sixty

feet of the nearest edge of the right of way of the interstate system

and the primary system on or after January 1, 1968.

(2) Such compensation shall be paid for the following:

(a) The taking from the owner of such sign, disolay, or device

of all right, title, leasehold, and interest in such sign, display,

or device; ani

(b) The taking from the owner of the real property on which

the sign, display, or device is located, of the right to erect and

maintain such signs, displays, and devices thereon..

(3) In no event, however, shall compensation be Paid for the

taking or removal of signs adjacent to the interstate system and the

scenic system which became subject to removal pursuant to chapter 96,

Laws of 1961 as amended by section 55, chapter 3, Laws of 1963 ex.

sess. prior to the effective date of this 1971 amendatory act.

NEW SECTION. Sec. 13. There is added to chapter 96, Laws of

1961 and to chapter 47.42 RCW a new section to read as follows:

(1) Compensation as required by section 12 of this 1971

amendatory act shall be paid to the person or Persons entitled

thereto for the removal of such signs. if no agreement is reached on

the amount of compensation to be paid, the commission may institute

an action by summons and complaint in the superior court for the

county in which the sign is located to obtain a determination of the

compensation to be paid. If the owner of the sign is unknown and

cannot be ascertained after diligent efforts to do so, the commission

may remove the sign upon the payment of compensation only to the

owner of the real property on which the sign is located. Thereafter

the owner of such sign may file an action at any time within one year

after the removal of the sign to obtain a determinatiun of the amount

of comoensation he should receive for the loss of the sign. If

either the owner of the sign or the owner of the real property on

which the sign is located cannot be found within the state, service

of the summons and complaint on such person for the purpose of

obtaining a determination of the amount of compensation to be paid

may be by Publication in the manner provided by RCW 4.28.100,

(2) In the event compensation is deteroined by judicial
proceedings, the sum so determined shall be paid into the registry of
the court to be disbursed upon removal of the sign by its owner or by
the owner of the real property on which the sign is located. If the
amount of compensation is agreed upon the commission may pay the
agreed sum into escrow to be released upon the removal of the sign by
its owner or the owner of the real property on which the sign is

located.
(3) The stateIs share of compensation shall be paid from the

motor vehicle fund, or if a court having jurisdiction enters a final
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judgment declaring that motor vehcile funds may not be used, then

from the general fund.

NEW SECTION. Sec. 14. There is added to chapter 96, Laws of

1961 and to chapter 47.42 RCW a new section to read as follows:

The commission may accept any allotment of funds by the United

States, or any agency thereof, appropriated to carry out the purposes

of section 131 of title 23, United States Code, as now or hereafter

amended. The commission shall take such steps as may be necessary

from time to time to obtain from the United States, or the

appropriate agency thereof, funds allotted and appropriated, pursuant

to said section 131, for the purpose of paying the federal share of

the Just compensation to be paid to sign owners and owners of real

property under the terns of subsection (g) of said section 131 and

sections 12, 13 and 14 of this 1971 amendatory act.

NEW SECTION. Sec. 15. There is added to chapter 96, Laws of

1961 and t~o chapter 47.42 8CW a new section to read as follo~ws:

No siqn, display, or device shall be required to be removed if

the federal share of the just compensation to be Paid upon the

reloval of such sign, display, or device is not available to make

such payment.

Sec. 16. Section 11, chapter 96, Laws of 1961 and RCW

47.42.110 are each amended to read as follows:

The commission is authorized to enter into agreements (and

such supplementary agreements as may be necessary) consistent with

this chapter, with the secretary of commerce or the secretary of

transP2Ktati.on authorized under section 131 (bl of title 23, United

States Code,. as codified and enacted by Public Law 85-767 and amended

only by Esction 106,L Public law 86::2!2, in order that the state may

become eligible for increased federal aid as provided for in section

131 of title 23, United States CodeL as codified and enacted by

Public Law 85-767 and amended only by section 1 0 6 , Public Law 86-342.

Sec. 17. Section 12, chapter 96, Laws of 1961 and ECW

47.42.120 are each amended to read as follows:

Notwithstanding any other provisions of this chapter, no sign

except a sign of type 1 or 2 or those type 3 signs which advertise

activities conducted upon the properties where such signs are

located, shall be erected or maintained without a permit issued by

the commission. Application for permit shall be made to the

commission on forms furnished by it, which forms shall. contain a

statement that the owner or ((eecupan*)) lessee of the land in

question has consented thereto and shall be accompanied by a fee of

ten dollars to be deposited with the state treasurer to the credit of

the motor vehicle fund ((in accordance with the fellowing sehedulet

14 Fify ents pe sign if adYerft;s±!ng area does nmt exceed fifty

square fee41 12 Twe dellafs e sign if adyert4-5it area& exceeds
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fifty square feet)). Permits shall be for the calendar year and

shall be renewed annually upon payment of said fee for the new year

without the filing of a new application. Fees shall not be prorated

for fractions of the year. Advertising copy may be changed at any

time without the payment of additional fee. Assignment of permits in

good standing shall he effective only upon receipt of written notice

of assignment by the highway commission. A permit may be revoked

after hearing if the commission finds that any statement made in the

application therefor was false or misleading, or that the sign

covered thereby is not in good general condition and in a reasonable

state of repair, or is otherwise in violation of this chapter,

provided that such false or misleading information has not been

corrected and that the sign has not been brought into compliance with

this chapter within thirty days after written notification thereof.

Sec. 18. Section 14, chapter 96, Laws of 1961 and RCW

47.42.140 are each amended to read as follows:
The following portions of state highways are designated as a

part of the scenic ((areas)) system: ((14)- Primary state highway NeT

47 er the Pacifie highwayr beginning at the limits of harabee state

park Inerth line Of Seetion 367 tOwnshihp 9 north range 2 eastY7

thence in a setherly direetien to the Blanehard evereessng Bridge
Nor 46B/494YT

IRY Pfimary state highway NeT 27 er the Sunset highwayv

beginning at the westerly interseetien of seeendary state highway Ne
2B jinterehange 2/626); thenee in an eastefly direetion by way Ot

Nerth Bes&7 Snequalmie Pass7 elela 7 Blevett Pass te a junetion with

primary state highway Ne 45 in.the vicinity ef Peshastint

jg Primary state highway Ne 4S7 the Etevets Pass highway

beginning at Weeds ereek bridge jbridge 45/246) at the east eity

limits of Monesee thenee in an eisterli dieection by way Of Stevens

Pass to a junetion with primary state highway NeT 2 in the vieinity

of Peshstint

14Y Primary state highway NeT 57 the Natieaal park highway7
beginning at the scatter ereek bridge jbridge 53)3 appreximately

six miles east of EneUelav7 and preeeeding by way ef Shineek Pass to

the west eity limits of the tewn of Neehest *se beginning at the

jnseties of secendary state highway Net SE east of the town of Seuth

Prairie7 thenee in a setherly direetion to the northwest entrance to

Neant Rainier national parkj alse beginning at a Jention with

seeendary state highway New SH south of Seanaway; thence in a

seetherly direetion by way e Elbe7 thence in ah easteriy direetion

to the sethwest entrance te meant Rainier national parkt aise

beginning at a jenetien with primary state highway Nev 5 at eaynee

junetion in the vieinity west e ehineek Passy thence in a seetherly

directien to a junetion with prinery state highway Net 6 at the
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ehanapeeesh innetien in the vicinity vest of White PassT and alse

begiinnng at A unction with primary state highwaey NO 5 at KesMes7

thence in an easterly directie aeress White Pass to the eak flat

jUnetie with rmiaery state highway NO- 5 northwest of yakimor))

III State route number 2 beginning at the crossing 2f Hoo1

creek at the east city limits of Monroe. thence in an easterly

direction by way of Seyns pass to a junction with state route

number 97 in the vicinity of Peshastin.

12L State route number 7 beginning at a junction with state

route number 706 at Elbe, thence in a northerly direction to a

junction with state route number 507 south of Spanaway.

III State route number 11 beginning at the Blanchard

overcrossingL theng in a northerly direction to the limits of

Larabee state park Inorth line of section 36, township 37 north,

range 2 22tI

III Stat route number 12 beginning at Kosmos southeast of

Norton L thence in an easerly direction across White pass to the Ogk

Plat junction with state route number 410 northwest of Yakima.

151 State route number 90 beoinning at the westerly Junction

with state route number 901, thence in an easterly direction by way

of North Bend and Snoqualmie Pass to a junction with stat 19ut
number 97 at Cle Elum.

161 State route number 97 beoinning at a junction with state

route number 90 at Cle ElumL thence via Blewett JSwaukt pass to a

lunction with state route number 2 in the vicinity of Peshastin.

17l State route number 123 beginning at a junction with state

route number 12 at Ohanapecosh junction in the vicinity west of White

pass thence in a northerly direction to a junction with state route

number 410 at Cayuse junction in the vicinity west of Chinook pass.

18) State route number 165 beginning at the northwest entrance

to Mount Rainier national paEk thence in a northerly direction to a

junclion with state route number 162 east of the town of South

Prairie.

12 State route number 410 beginning at the crossing of

Scatter creek approximat ely six miles east of Enumclaw, thence in an

easterly direction by way of Chinook pass to a junction of state

route number 12 and state route number 410.

IOL etate route number 706 beginniMg at a jLqnction with state

route number 7 at Elbe thence in an easterly direction to the

southwest entrance to Mount Rainier national park.
NEW SECTION. Sec. 19. This act may be cited as the "Scenic

Vistas Act of 1971".

NEW SECTION. Sec. 20. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other
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persons or circumstances is not affected.

NEW SECTION. Sec. 21. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate April 22, 1971.

Passed the House May,3, 1971.

Approved by the Governor May 10, 1971.

Filed in office of Secretary of State May 11, 1971.

CHAPTER 63

(Substitute House Bill No. 7681
ADOPTION SUPPORT DEMONSTRATION ACT OF 1971

AN ACT Relating to adoptions; authorizing the department of social

and health services to charge for certain adoption services;

authorizing deposits and transfers of funds for a.

demonstration project with respect to the making of payments

for certain hard to place children who are adopted and for

related purposes; adding new sections to chapter 30, Laws of

1965 and to chapter 74I.13 RCW; adding a new section to chapter

291, Laws of 1955 and to chapter 26.32 RCW; and creating new

sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 30, Laws

of 1965 and to chapter 74&.13 FCW a new section to read as follows:

It is the policy of this state to enable the secretary to

charge fees for certain services to adoptive parents who are able to

pay for such ser vices.

It is, however, also the policy of this state that the

secretary of the department of social and health s5ervices shall be

liberal in waiving, reducing, or deferring payment of any such fee to

the end that adoptions shall be encou-raged in cases where prospective

adoptive parents lack means.

It is the policy of thi-s state to encourage, within the limits

of available funds, the adoption of certain h~ird to place children in

order to make it possible for children living in, or likely to be

placed in, foster homes or institutions to benefit from the stability

and security of permanent homes in which such children can receive

continuous parental care, guidance, protection, and love and to

reduce the number of such children who must be placed or remain in

foster homes or institutions unti~l they become adults.

It is also the policy of this state to try, by mieans of the
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program of adoption support authorized in this act, to reduce the

tota. cost to the state of foster home and institutional care.

NEW SECTION. Sec. 2. There is added to chapter 30, Laws of

1965 and to chapter 74.13 RCW a new section to read as follows:

When a child proposed for adoption is placed with a

prospective adoptive parent the department may charge such parent a

fee in payment or part payment of such adoptive parent's part of the

cost of the adoption services rendered and to be rendered by the

department.

In charging such fees the department shall treat a husband and

wife as a single prospective adoptive parent.

Each such fee shall be fixed according to a sliding scale

based on the ability to pay of the prospective adoptive parent or

parents.

Such fee scale shall be annually fixe d by the secretary after

considerinq the recommendations of the committee designated by the

secretary to advise him on child welfare and pursuant to the

regulations to be issued by the secretary in accordance with the

provisions of Title 34 RCW.

The secretary may waive, defer, or provide for payment in

installments without interest of, any such fee whenever in his

judgment payment or immediate payment would cause economic hardship

to such adoptive parent or parents.

Nothing in this section shal require the payment of a fee to

the state of Washington in a case in which an adoption results from

independent placement or placement by a licensed child-placing

agency.

NEW SECTION. Sec. 3. There is added to chanter 30, Laws of

1965 and to chapter 74.13 RCW a new section to read as follows:

All fees paid for adoption services pursuant to this act

during the 1971-1973 fiscal biennium shall be credited to an adoption

support account, hereby created, in the general fund. Elxpenses

incurred in connection with supporting the adoption of hard to place

children shall be paid by warrants drawn against such account. The

secretary may also from time to time transfer to such account from

appropriations available to him for care of children in foster homes

and chilId-caring institutions such sums not to exceed two hundred

fifty thousand dollars during the 1971-1973 fiscal biennium as in his

judgment will enable him to carry out a pilot project to demonstrate

the value of a program of adoption support. In carrying out such

pilot project the secretary is authorized to use the funds made

available to him pursuant to this act, or, in his discretion, any

portion thereof, to formulate, approve, implement or otherwise act

pursuant to RCW 74.08.390, to develop and set up a pilot adoption

support project at such level as he deems appropriate, consistent
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with the purposes set forth in section 1 of this act. The secretary

may develop ani1 approve such a project whether formulated within or

outside the department, and may for such purposes, contract with any

public agency or licensed child placing agency and/or adoptive parent

and is authorized to accept funds from other sources including

federal, private and other public funding sources to carry out such

project.

The secretary shall make a full report to the legislature

during the 1973 legislative session concerning such pilot project

including an analysis by the secretary of any savings in foster care

and institutional care for hard to place children realized and

estimated to be realized in the future as a result of a p~rogram of

adoption support of the kind provided for in this act.

The secretary shall actively seek, where consistent with the

policies and prograris of the department, and shall make maximum use

of, such federal funds as are or may be made available to the

department for the purpose of supporting the adoption of hard to

place children. The secretary may, if permitted by federal law,

deposit federal funds for adoption support, aid to adoptions, or

subsidized adoption in the adoption support account of the general

fund and may use such funds, subject to such limitations as may be

imposed by federal law, to carry out the program of adoption support

authorized by this act.

The secretary may also deposit in such account and disburse

therefrom all gifts and grants from any nonfederal soerce, including

public and private foundations, which may be used for the program of

adoption support authorized by this act.

NEW SECTION. Sec. 4. There is added to chapter 30, Laws of

1965 and to chapter 74.13 RCW a new section to read as follows:

The secretary shall issue rules and regulations to assist in

the administration of the program of adoption support authorized by

this act.

Disbursements from the adoption support account shall be made

pursuant to such rules and regulations and pursuant to agreements

conforming thereto to be made by the secretary with parents for the

purpose of supporting the adoption of children in, or likely to be

placed in, foster homes or child caring institutions who are found by

the secretary to be difficult to place in adoption because of

physical or other reasons; including, but not limited to, physical or

mental handicap, emotional disturbance, ethnic background, language,

race, color, age or sibling grouping.

Such agreements shall meet the following criteria:

(1) The child whose adoption is to be supported pursuant to

such aareement shall be or have been a child hard to place in

adoption.
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(2) Such agreement must relate to a child who was or is

residing in a foster home or child-caring institution or a child who,

in the judgment of the secretary, is both eligible for, and likely to

be placed in, either a foster home or a child-caring institution.

(3) Such agreement shall provide that adoption support shall

not continue beyond the time that the adopted child reaches

twenty-one years of age, becomes emancipa ted, dies, or otherwise

ceases to njeed support, provided that if the secrtary shall find that

continuing dependency of such child after such child reaches

twenty-one years of age warrants the continuation of support pursuant

to this act the secretary may do so, subject to all the provisions of

the act, including annual review of the amount of such support.

(4) Any prospective parent who is to be a party to such

agreement shall be a person who, while having the character,

judgment, sense of responsibility, and disposition which make him or

her suitable as an adoptive parent OF such child, lacks the financial

means fully to care for such hard to place child.

NEW SECTION. Sec. 5. There is added to chapter 30, Laws of

1965 and to chapter 74.13 RCW a new section to read as follows:

The factors to be considered by the secretary in setting the

amount of any payment or payments to be made pursuant to this act and

in adjusting standards hereunder shall include: The size of the

family including the aloptive child, the usual living expenses of the

family, the special needs of any family member including education

needs, the family income, the family resources and plan for savings,

the medical and hospitalization needs of the family, the family's

means of purchasing or otherwise receiving such care, and any other

expenses likely to be needed by the child to be adopted.

The amounts paid for the support of a child pursuant to this

act may vary from family to family and from year to year. Due to

changes in economic circumstances or the needs of the child such

payments may be discontinued and later resumed.

Payments under this act may be continued by the secretary

subject to review as provided for herein, if such parent or parents

having such child in their custody establish their residence in

another state or a foreign jurisdiction.

in fixing the standards to govern the amount and character of

payments to be made for the support of adopted children pursuant to

this act and before issuing rules and regulations to carry out the

provisions of this act, the secretary shall consider the commients and

recommendations of the committee designated by the secretary to

advise him with respect to child welfare.

NEW SECTION. Sec. 6. There is added to chapter 30, Laws of

1965 and to chapter 7t4.13 P.CW a new section to read as follows:

To carry out the program authorized by this act, the secretary

(4891
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may make continuing payments or lump sum payments of adoption

support. In lieu of continuing payments, or in addition to them, the

secretary may make one or more specific lump sum payments for ur on

behalf of a hard to place child either to tile adoptive parents or

directly to other persons to assist in correcting any condition

causing such child to be hard to Place for adoption.

After determination by the secretary o f the amount of a

payment or the initial amount of continuing payments, the prospective

parent or parents who desire such support shall sign an agreement

with the secretary providing for the payment, in the manner and at

the time or times prescribed in regulations to be issued by him

subject to the provisions of this act, of the amount or a-mounts of

support so determined.

Payments shall be subject to review as provided in this act.

NEW SECTION. Sec. 7. There is added to chapter 30, Laws of

1965 and to chapter 74~.13 RCW a new section to read as follows:

At least annually the secretary shall review the need of any

adoptive parent or parents receiving continuing support pursuant to

this act, or the need of any parent who is to receive-more than one

lump sum payment where such payments are to be spaced more than, one

year apart. Such review shall he made not later than the anniversary

date of the adoption support agreement.

At the 'ime of such annual review and at other times during

the year when changed conditions, including variations in medical

opinions, prognosis and costs, are deemed by the secretary to warrant

such action, appropriate adjustments in payments shall be made based

upon changes in the needs of the child, in the adoptive Parents'

income, resources, and expenses for the care of such child or other

members of the family, including medical and/or hospitalization

expense not otherwise covered by or subject to reimbursement from

insurance or other sources of financial assistance.

Any parent who is a Party to such an agreement may at any time

in writing request, for reasons set forth in such request, a review

of the amount of any payment or thle level of continuing payments.

such review shall be begun not later than thirty days from the

receipt of such requiest. Any adjustment may be made retroactive to

the date such request was received by the secretary. if such request

is not acted on within thirty days after it has been received by the

secretary, such parent may invoke his rights under the hearing

provisions set forth in section 10 of this act.

NEW SECTION. Sec. 8. There is added to chapter 30, Laws of

1965 and to chapter 74.13 RCW a new siection to read as follows:

So long as any adoptive parent is receiving support pursuant

to this act he shall, not later than tuo weeks after it is filed with

the United States Government, file with the secretary a copy of his
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federal income tax return. Such return and any informat-ion thereon

shall be marked by the secretary "confidential"l, shall be used by the

secretary solely for the purposes of this act, and shall not be

revealed to any other person, institution or agency, public or

private, including agencies of the United States Government, other

than a Superior Court, judqe or commissioner before whom a petition

for adoption of a child being supported or to be supported pursuant

to this act is then pending.

in carrying on the review Process authorized by this act the

sa-cretary may requi-re the adoptive parent or parents to disclose such

additional financial information, not privileged, as may enable h1im

to make determinations and adjustments in support to the end that the

purposes arid policies of this state expressed in section one of this

act may be carried out, provided that no adoptive parent or parents

shall be obliged, by virtue of this section of this act, to sign any

agreement or other writing waiving any constitutional right or

privilege nor to admit to his or her home any agent, employee, or

official of -any department of this state, or of the United States

Government.

Such information shall be. marked "confidential" by the

secretary, shall be used by him solely for the purposes of this act,

and shall not be revealed to any other person, institution, or

agency, public or private, including agencies of the United States

government other than a superior court judge or commission before

whom a petition for adoption of a child being supported or to be

supported pursuant to this act is then pending.

NEW SECTION. Sec. 9. There is added to chapter 30, Laws of

1965 and to chapter 74.13 RCW a new section to read as follows:

An agreement for adoption support made pursuant to this act,

although subject to review and adjustment as provided for herein,

shall, as to the standard used by the secretary in making such review

or reviews and any such adjustment, constitutes a contract within the

meaning of section 10, Article I of the United States Constitution

and section 23, Article I of the State Constitution. For that reason

once such an agreement has been made any review of and adjustment

under such agreement shall as to the standards used by the secretary,

be made only subject to the provisions of this act and such rules and

regulations relating thereto as they exist on th e date of the initial

determination in connection with such agreement or such more generous

standard or parts of such standard as may hereafter be provided for

by law or regulation. Once made such an agreement shall constitute a

solemn undertaking by the state &rf Washington with such adoptive

parent or parents. The termination of the effective period of this

act or a decision by the state or federal government to discontinue

or reduce general appropriations made available for the purposes to
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be served by this act, shall not affect -the state's specific

continuing obligations to support such adoptions, subject to such

annual review and adjustment for all such agreements as have
theretofore been entered into by the state.

The purpose of this section is to assure any such parent that,
upon his consenting to assume the burdens of adopting a hard to place

child, the state will not in future so act by way of general

reduction of appropriations for the program authorized by this act or

rateable reductions, to impair the trust and confidence necessarily

reposed by such parent in the state as a condition of such parent
taking upon himself the obligations of parenthood of a difficult to

place child.

Should the secretary and any such adoptive parent differ as to
whether any standard or part of a standard adopted by the secretary

after the date of an initial agreement, which standard or part is

used by the secretary in making any review and adjustment, is more

generous than the standard in effect as of the date of the initial
determination with resnect to such agreement such adoptive parent may
invoke his rights, including all rights of appeal under the fair
hearing provisions, available to him under section 10) of this act.

NEW SECTTON. Sec. 10. There is added to chapter 30, Laws of
1965 and to chapter 714.13 RCW a new section to read as follows:

Voluntary amendments of any support agreement entered into

pursuant to this act may be made at any time. in proposing any such

amending action which relates to the amount or level of a payment or
payments, the secretary shall, as provided in section 9 of this act,

use either the standard which existed as of the date of the initial

determination with respect to such agreement or any subsequent

standard or parts of such standard which both parties to such

agreement agree is more generous than those in effect as of the date

of such initial agreement.

The secretary shall seek voluntary amendment of any such
agreemsent before invoking the additional procedures provided for in

this section.

Whenever the secretary, having found an adoptive parent

declines to agree to a voluntary amendment, wishes to enter an order

increasing or decreasing the level of a payment or payments for the

support of an adoptive child under this act, he shall notify the

adoptive parent of the action the secretary proposed to take in

vriting by certified mail or personal service stating the grounds

upon which the secretary proposes such action.

Within thirty days from the receipt of such notice the

adoptive parent or parents may serve upon the official of the

department sending such notice a written request for hearing.

service of a request for hearing shall be made by certified mail.

(492]
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upon receiving a req~uest for hearing, such officer shall fix a

hearing date, which date shall be not later than thirty-five days

from the receipt by him of such request for hearirg. The matter

shall be heard on such date or on such date to which the matter is

continued by agreement of the Parties. Such official shall also

notify the committee designated by the secretary to advise him on

child welfare of the filing of such request not less than twenty-five

days before the hearing date. if the adoptive parent agrees, a

member of such committee may attend the hearing.

If no request for hearing is made within the time specified,

the proposed action shall be taken and the agropment between the

adoptive parent and the state shall be deemed amended accordingly.

It shall be the duty of the secretary within thirty days after

the date of the hearing to notify the appellant of the decision.

The secretary shall promulgate and publish rules governing the

conduct of such hearings, including provision for confidentiality.

in all other respects such proceedings shall be conducted by

the department pursuant to PCW 74.08.070 and regulations issued

pursuant thereto.~ The adoptive parent shall have a right of appeal

as provided in RCW 74.00.080. If the decision of the sacretary or

the superior court is made in favor of the appellant, adoption

support shall be paid from the effective date of the action or

decision appealed from.

Except as otherwise specifically provided for in this section

the rules adopted by the secretary and the manner of carrying on the

proceedings shall be in accord with the provisions of Title 34 RCW.

NEW SECTION. Sec. 11. There is added -to chapter 30, Laws of

1065 and to chapter 74.13 RCW a new section to read as follows:

If the secretary determines that a prospective adoptive parent

or parents cannot, because of limited financial means, pay the cost

or the full cost of an adoptioni proceeding for the adoption of a hard

to place child who would be eligible for support under this 3ct, the

secretary may authorize the Payment from the adoption support account

of all or part a reasonable attorney's fee to be determined by the

superior court hearing the adoption and court costs. The clerk of

the court shall furnish the secretary with a certified copy of the

decree of adoption containing the finding as to such attorney's fee.

In evaluating any such prospective parent's ability to pay the

secr etary may use the same criteria for evaluating ability to pay

which are to be used by him in waiving, reducing, or deferring fees

pursuant to section 2 of this act plus the burdens likely to be

assumed by such parent even after adoption support is provided

pursuant to this act.

NEW SECTION. Sec. 12. There i~s added to chapter 291, Laws of

1955 and to chapter 26.32 RCW a new section to read as follows:

t 4931~
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In deciding whether to grant a petition for adoption of a hard

to place child and in reviewing any request for the vacation or

modification of a decree of adoption the superior court shall

consider any agreement made or proposed to be made between the

secretary of social and health services and any prospective adoptive

parent for any payment or payments which have been provided and/or

which are to be provided by the secretary in support of the adoption

of such child. Prior to the date of the hqaring on the petition to

adopt, to vacate, or to modify an adoption decree the secretary shall

file as part of the adoption file with respect to such child a copy

of any such initial agreement, together with any changes made in such

agreement, or in the standards relating thereto.

If the court, in its judgment, finds the provision made in an

agreement to be inadequate it may make such recommendation as it

deems warranted with respect thereto to the secretary of social and

health services. The court shall not, however, solely by virtue of

this section of this act, be empowered to direct the secretary to

make any such payment, provided that this section of this act shall

not be deemed to limit any other power of the superior court with

respect to such adoption and any matter relating thereto.

NEW SECTION. Sec. 13. There is added to chapter 30, Laws of

1965 and to chapter 74~.13 RCW a new section to read as follows:

The secretary shall keep such general records as are needed to

evaluate the effectiveness of the program of adoption support

authorized by this act in encouraging and effectuating the adoption

of hard to place children. in so doing the secretary shall, however,

maintain the confidentiality required by law with respect to

particular adoptions.

NEW SECTION. Sec. 114. 'There is added to chapter 30, Laws of

1965 and to chapter 714.13 RCW a new section to read as follows:

Any child-caring agency or person having a child in foster

care or institutional care and wishing to recommend to the secretary

support of the adoption of such child as provided for in this act may

do so, and may include in its or his recommendation advice as to the

appropriate level of support and any other information likely to

assist the secretary in carrying out the functions vested in the

secretary by thi!C act. Such agency may, but is not required to, be

retained by the secretary to make the required preplacement study of

the prospective adoptive parent or parents.

FEW SECTION. Sec. 15. There is added to chapter 30, Laws of

1965 and to chapter 714.13 RCW a new section to read as follows:

As used in this act the following definitions shall apply:

(1) "Secretary" means the secretary of the department of

social and health services or his designee.

(2) "Department" meatis the department of social and health

[14 94 ]
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services.

NEW SECTION. Sec. 16. The authority granted to the secretary

in sections 3 through 15 of this act to provide adoption support to

prospective parents who adopt hard to place children shall terminate

on June 30, 1973 unless such authority is hereafter extended by law:

PROVIDED, That payments shall be continued by the secretary subject

to annual review as provided in sections 3 through 15 of this act for

all hard to place children for whom adoption support agreements have

been entered into by the secretary on or before June 30, 1973.

NEW SECTION. Sec. 17. This act may be known and cited as the

"Adoption Support Demonstration Act of 1971"t.

Passed the House May 1, 1971.

Passed the Senate April 29, 1971.

Approved by the Governor may 10, 1971.

Filed in Office of Secretary of State May 11, 1971.

CHAPTER 64

[Engrossed House Bill No. 38 1
REVENUE AND TAXATION--

PROPERTY TAX EXEMPTIONS-

CHURCH CAMPS, CHARACTER BUILDING ASStN PROPERTY, CONVENTS-

LEGISLATIVE COUNCIL STUDY

AN ACT Relating to revenue and taxation; amending section 84.36.030,

chapter 15, Laws of 1961 as amended by section.1, chapter 137,

Laws of 1969 and RCW 84.36.030; amending section 84.36.020,

chapter 15, Laws of 1961, as amended by section 3, chapter

103, Laws of 1961 and RCW 84.36.020; and creating a new

section.

RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.36.030, chapter 15, Laws of 1961 as

amended by section 1, chapter 137, Laws of 1969 and RCW 84.36.030 are

each amended to read as follows:

The following property shall be exempt from taxation:

Property owned by nonsectarian organizations or associations,

organized and conducted primarily and chiefly for religious purposes

and not for profit, which shall be used, or to the extent solely

used, for the religious purposes of such associations, or for the

educational, benevolent, protective, or social departments growing

out of, or related to, the religious work of such associations;

R1PEtY214e by Lay church which is utilized as a ca~p

facilitY if solel-2y used2 for ogan ized and supervise d educational and

recreational activities. The rental of pr1operly otherwise exempt

[C4 95 ]
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under this pa ragaph to another church or to an orgainization

described in RC.W 84s.36.050 or to a public school or to a n onprof it
21rganization or association engaqed in character biildipq of boys and

girls under eighteen vears Of kge for the u1se by the lesen2 forth

Rqrposes set forth in this paragraph shall not nullify the exempti on

*.pyided for in this paragraph if the rental income is devoted solely

to the opEration and maintenance of the pEopeIty_ The exemption

pE2vidd y hi p~agai aj a2.ply t2 a maximum of two hundred

acres of any sucqh camp as selected 11 the church. in cludino b uildings
and other Improve2nis thereon and shall expire July 1 97

Property owned by nonprofi~t organizations or associations

engaged in character building ( (in) ) of boys and girls under

twenty-one years of age, to the extent such property is necessarily

employed. and devoted solely to' the said purposes, provided such

purposes are for the general public good and such properties are

devoted to the general public benefit. The rental of p.perty

otherwise exem pt und!er this paRagrAph to another nonprofit

21nzation or associat ion engaged in character bui ldiyg of boys And

girls~ under eigqhtelen Years of age2 or to a church or t2 an

2rganization described in RCW 84.36.050 or to a pu~blic school for the

j~g y the lessee for the Purpose s set forth in this p22ag~ap h shall

not nullify the exem ption provided for in this paI2,I~ph if the

rental income is devoted solelv to the operation and maintenance of

R-ary
Property owned by all organizations and societies of veterans

of any war of the United States, recognized as such by the department

of defense, which shall have national charters, and which shall have

for their general purposes and objects the preservation of the

memories and associations incident to their war service and the

consecration of the efforts of their members to mutual helpfulness

and to patriotic and community service to state and nation. To be

exempt such property must be primarily used in such manner as may be

reasonably necessary to carry out the purposes and objects of such

societies;

Property owned by all corporations, incorporated under any act

of congress, whose principal purposes are to furnish volunteer aid to

members of the armed forces of the United States and also to carry on

a system of national and international relief and to apply the same
in mitigating the sufferings caused by pestilence, famine, fire,

floods, and other national calamities and to devise and carry on

measures for preventing the same.

NEW SECTION. Sec. 2. The legislative council shall review

the exemptions provided pursuant to RCW 8L1.36.030 and shall present

recommendations to the next regular session of the legislature.

Sec. 3. Section 84.36.020, chapter 15, Laws of' 1961, as

[ 49 6)
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amended by section 3, chapter 103, Laws of 1961 and RCW 84.36.020 are

each amended to read as follows:

The following property shall be exempt from taxation:

All lands used exclusively for public burying grounds or

cemeteries without discrimination as to race, color, national origin

or ancestry;

All churches, built and supported by donations, whose seats

are free to all.; and the ground, not exceeding five acres in area,

upon which any cathedral or church of any recognized religious

denomination is or shall be built, together with a parsonage and

convent. The area exempted shall in any case include all ground

covered by the church, 2aErsonjq and con vent ((ma parsemeagt)) and

the structures and ground necessary for street access, palliincg.

light, and ventilation, but the area of unoccupied ground exempted in

such cases, in connection with ((beth)) church,_ ((afti)) parsonage,

and con vent, shall not exceed the equivalent of one hundred twenty by

one hundred twenty feet. The parsonage an convent need not be on

land contiguous to the church property if the total area exempted

does not exceed the areas above specified. To be exempt the grounds

must be used wholly for church purposes.

Passed the House May 5, 1971.

Passed the Senate April 30, 1971.

Approved by the Governor May 10, 1971.

Filed in office of Secretary of State Nay 11, 1971.

CHAPTER 65

[Engrossed House Bill No. 798]

IDENTICARDS--

PUBLIC ASSISTANCE RECIPIENTS

AN ACT Relating to the department of motor vehicles; and amending

section 4, chapter 155, Laws of 1969 ex. sess. and RCW

46. 20. 117.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 155, Laws of 1969 ex. sess. and

RCW 46.20.117 are each amended to read as follows:-

The department shall issue "identicards", containing a

picture, to nondrivers for a fee of three dollars, such fee shall be

deposited in the highway safety fund: PROVIDED.l Ta the fee shall

be the actual cost of production to lecjieints of continuing Pbi

assistance grants u1nder Title 714 RCW who are referred in writing to

the dhrten b he sec retar!y of social and health services. To be

eligible, each applicant shall produce evidence commensurate to the

[14971
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regulations adopted by the director that positively proves identity.

The "identicard" shall be distinctly designed so that it will not be

confused with the official driver license. The identicard shall be

valid for five years.

HEW SECTION. Sec. 2. The efficient and effective operation

and administration of state government affects the health, safety,

and welfare of the people of this state and it is the intent and

purpose of this act to promote the health, safety, and welfare of the

people by improving the operation and administration of state

government.

Passed the House March 26, 1971.

Passed the senate May 6, 1971.

Approved by the Governor May 10, 1971.

Fil.ed in office of Secretary of State May 11, 1971.

CHAPTER 66

[Engrossed House Bill No. 90]

EDUCATIONAL OPPORTUNITIES FOR HANDICAPPED CHTLDREN

AN ACT Relating to educational opportunities for all handicapped

children; amuending section 28A.13.010, chapter 223, Laws of

1969 ex. sess. as amended by section 2, chapter 2, Laws of

1969 ex. sess. and RCW 28A.13.010; amending section

28A.13.020, chapter 223, Laws of 1969 ex. sess. and RCW

28A.13.020; amending section 28A.13.030, chapter 223, Laws of

1969 ex. sess. and RCW 28A.13.030; amending section

28A.13.040, chapter 223, Laws of 1969 ex. sess. and RCW

28A.13.040; amending section 28A.13.050, chapter 223, Laws of

1969 ex. mess, and RCW 28A.13.050; amending section

28A.24.100, chapter 223, Laws of 1969 ex. mess. and RCW

28A.24.100; adding new sections to chapter 28A. 13' RCN; adding

a new section to chapter 28A.41l RCW; providing penalties; and

making an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is the purpose of this 1971

amendatory act to ensure that all handicapped children as defined in

section 2 of this 1971 amendatory act shall have the opportunity for

an appropriate education at public expense as guaranteed to them by

the constitution of this state.

Sec. 2. Section 28A.13.010, chapter 223, Laws of 1969 ex.

sess. as amended by section 2, chapter 2, Laws of 1969 ex. sess. and

RCW 28A.13.010 are each amended to read as follows:

There is established in the office of the superintendent of
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public instruction a division of special ((edneatieal aid))

education for handicapped children, to be known as the division for

handicapped children.

Handicapped children are those children in school or out of

school who are temporarily or permanently retarded in normal

educational processes by reason of physical or mental handicap, or by

reason of (see l ef)) emotional maladjustment, or by reason of

other handicap, and those children who have specific learning and

language disabilities resulting from perceptual-motor handicaps,

including problems in visual and auditory perception and integration.

((t pReviBBB7 That))

The superintendent of public instructiop shall require each

school district in the state to insure an aggrgpriate educational

2pportunity for all handicapped children of common school ace. The

superintendent of public instruction, by rule and regulatio n shall

establish for the purpose of excess cost funding as proyided in this

1971 amendatory act, functional definitions of the various types 2

handicEapping conditions and eligibility criteria for handicapped

prggams. For the purposes of this chapterI an a2P21piat education

is defined as an education directed to the unicue needs, abilities

and limitations of the handicapped children.

This section shall not he construed as in any way limiting, the

powers of local school districts set forth in section 7 of this 1971

amendatorv act.

No child shall be removed from the jurisdiction of juvenile

court for trainina or education under this chapter without the

approval of the superior court of the county.

Sec. 3. Section 28A.13.020, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.13.020 are each amended to read as follows:

The superintendent of public instruction shall appoint an

administrative officer of ((suh)) the division. The administrative

officer, under the direction of the superintendent of public

instruction, shall coordinate and supervise the program of special

f(i)) Education for all handicapped children in the school

districts of the state. He shall cooperate with ((eent and))

intermediate school district superintendents and local school

district superintendents ((of sekeeI5)) and with all other interested

school officials in ((the eendeet eE the ptegram)) ensuring that all

school districts prEvide an appropriate educational opportn il for

all handicapped children and shall cooperate with the state

((&4reeter of health) } secretary of social and health services and

with county and regional ((health)) officers on cases where medical

examination or other attention is needed.

Sec. 4. Section 28A.13.030, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.13.030 are each amended to read as follows:

WASHTNGTON LAWS 1971 1-qt P.Y- Spq--,- Ch. 66A
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((Schee distriet officials so.& teachers)) The board of

directors of each school district , for the Durpose of cqppliance with

the provisions of this 1971 amendatory act shall cooperate with the

superintendent of public instruction and with the administrative

officer(( 7)) and shall provide an aPpIopriate educational opprtInity

and give ((sueh)) 2he a22rliate aid and special attention to

handicapped children ((as their)) in rtaula r spgigl school

facilities ((will permit)) within the district or shall contract for

such services with other 'agencies as provided in section 6 of this

1971 amendatory act or shjil particioate in an interdistrict

arrangement in accordance with RCW 28A.58.075 and 28A.58.240 andlo

28A.58.245 and 28A.58.250.

In carrying out their responsibilities under this chapter,

school districts ((may)) severally or jointly((t)) with the approval

of the superintendent of public instruction are authorized to

(((4) Purchase and own pecia aid equipment and materiaIsy

with the approval of the administrative effieer7 and may pay for the

same eat of their general fund badgetsr

i)Y Balpley special teaehers fee special aidy with the approval

of the administrative effieery and may pay their salaries and

cempensation out of their general fund budgeteT

jgy)) establish, ((and)) operate, support and or contract for

residential schools and/or homes aEEr2194 hI the teIEtEnent of social
and health services for aid and special attention to handicapped

children ((7 with the approva of the administrative efficer7 and may

pay fer the operation of seeh residential seheels eat of their

general fand budgets)).

((14y eentribute funds for pdrehasing sites and eenstreetingy

equipping and furnishing buildings in another schoo district for the

purpose of giving speeial ed"eetional aid to handicapped ehildrens

irth the approval of the administrative effieer7 and may pay for the

same eat of their buildine fund budgetsz

Scheel districts may make agreements with other schoo

distriets for aid and special attention to handicapped children ef

their distriets in the scheols and speeial services of sueh other

distriets 7 with the appreval of the administrative efficery and may

pay for the same eut of their general fund budgets and such payments

may inelude the cest of board and reem for such handieapped childreA

while housed in such other districtsr Seh expenditures may be

partially or wholly reimbursed from funds appropriated for that

purpose under rules and regulations established by the superintendent

of publie instreetion)). The cost of board and room in facilities

RP2ve! hy thg dgpartment of social and health services shall be

provided by the department of social and health services for those

handicapped students eligible for such aid under pggrams of the

[500)
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jEREjMet., The cost of approved board and room shall be provided

for those handicapped students not eligible under Prggrams of the

department of social and health services but deemed in need of the

same by the superintendent of public instruction: PROVIDED, That no

school district shall .be financially respgnsible for snecial aid

plograms for students who are attendigg residential schools gper ated
by the department of social and health services: PROVIDED FURTHER

That the proyisgis of this 1971 amendatory act shall not proclude

the extension by the superintendent of public instruction of special

education o Eorunities to handicapped children in residential

schools operated by the department of social and health services.

Sec. 5. Section 28A.13.040, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.'13.040 are each amended to read as follows:

Any child who is not able to attend school and who is eligible

for special excess cost aid ((andef)) programs authorized under this

chapter ((may)) shall be given such aid at ((his)) home or at such

other place as determined by the ((fdmincrtrve efer)) hoard of

directors of the school district in which such child resides. Any

school district within which such a child resides shall thereupon be

granted regular apportionment((s)) of state and county school funds

and, in addition, allocations from state excess funds made available

for such special services for such ((d&s)) period of time as such

sp2cial aid proaram is given: PROVIDED. That should such child or any
other handicapped child attend and participate in a special aid

ELMERI. UEarated by another school district in accordance with the

provisions of RCW 26A.58.
2 3 0

. 28A. 5 8 .240, and/or 28A.58.
2 4 5

, such

rEgular apportionment shall be granted to the ecggeiing school

district, and such receiving school district shall be reimbursed by

the district in which such student resides in accordance with rules

and reaulations promulgated by the superintendent of pblic

instruction for the entire approved excess cost not reimbursed from

such regplar apportionment.

NEW SECTION. Sec. 6. There is added to chapter 28A.13 PCW a

new section to read as follows:

For the purpose of carrying out the provisions of sections 2

through 5 of this 1971 amendatory act, the board of directors of

every school district shall be authorized to contract with agencies

approved by the state board of education for operating handicapped

programs. Approval standards for such agencies shall conform

substantially with those promulgated for approval of special

education aid programs in the common schools.

Sec. 7. Section 28A.13.050, chapter 223, Laws of 1969 ex.

sess. and RCW 29A.13.050 are each amended to read as follows:

Special educational and training programs provided by the

state and the school districts thereof for handicapped children

(501]
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((tepoarily eT permaenetly retarded in normatl eiueateal process"s

by reso of physical or ment4al kateapT or by reason ef social or

emotional maadjstet 7  or by reatson of other handicap)) may be

extended to include children of preschool age. School districts

which extend such special programs ((7es provided in thi seetiee7 ))

to hidrn f recholag shall be entitled to the reqular

apportionments from state and county school funds, as provided by

law, and in addition to allocations from state excess cost funds made
available for such special services((y)) for those han dicapped
children ((three er more years of age)) who are given such special
services.

NEW SECTION. Sec. 8. where a handicapped child as defined in

section 2 of this 1971 amendatory act has been denied the opportunity

of an educational program by a local school district superintendent

under the provisons of RCW 28A.27-010, or for any other reason there

shall be an affirmative showing by the school district superintendent

in a writing directed to the parents or guardian of such a child

within ten days of such decision that

(1) No agency or other school district with whom the district

may contract under section 4~ of this 1971 amendatory act can

accommodate such child, and

(2) Such child will not benefit from an alternative

educational opportunity as permitted under section 5 of this 1971

amendatory act.

There shall be a right of appeal by the parent or guardian of such
child to the superintendent of public instruction pursuant to
procedures established by him and in accordance with section 9 of
this 1971 amendatory act.

NEW SECTION. Sec. 9. There is added to chapter 28A.13 RCW a

new section to read as follows:

The superintendent of public instruction shall have the duty

and authority, through the division of special education, to:

(1) Assist school districts in the formation of total school
programs to meet the needs of handicapped children.

(2) Develop interdistrict cooperation programs for handicapped

children as authorized in RCW 28A.58.245.

(3) Provide, upon request, to parents or guardians of
handicapped children, information as to the handicapped programs

offered within the state.
(4$) Assist, upon request, the parent or guardian of any

handicapped child in the placement of any handicapped child who is
eligible for but not receiving special educational aid for
handicapped children.

(5) Approve school district and agency programs as being
eligible for special excess cost financial aid to handicapped

(5021
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children.

(6) Adjudge, upon appeal by a parent or guardian of a

handicapped child who is not receiving an educational program,

whether the decision of a local school district superintendent under

section 8 of this 1971 amendatory act to exclude such handicapped

child was justified by the available facts and consistent with the

provisions of this 1971 amendatory act. if the superintendent of

public instruction shall decide otherwise he shall apply sanctions as

provided in section 12 of this 1971 awendatory act until such time as

the school district assures compliance With the provisions of this

1971 amendatory act.

(7) Promulgate such rules and regulations as are necessary to

implement the several provisions of this 1971 amendatory act and to

ensure educational opportunities within the common school system for

all handicapped children who are not institutionalized.

Sec. 10. Section 28A.24~.100, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.24. 100 are each amended to read as follows:

Individual transportation or other arrangements may be

authorized when these seem best in thF judgmeiit of the commi.ssion.

No district shall be required to transport any pupil living within

two miles of the school which such pupil attends: PROVIDEDL That all

h2adicapped children as defined in section 2 of this 1971 amendator

act who are noct a mbu1ltoL anld/Lr who are not capable of Protecti*,

their own welfare while traveling to and~or ro2m the school or agenc

where special educational aid services are P-1ovided shall b9e orovided

With transportation at school district or districts expen se. EXcept

as otherwise provided in this section, the commission may reguire

pupils residing within two miles of an established route to travel to

the route at their own expense.

NEW SECTTON. Sec. 11. There is added to chapter 28A.L41 RCW a

new section to read as follows:

The superintendent of public instruction shall submit to each

regular session of the legislature a programmed budget request for

handicapped programs. Programs operated by local school districts

shall be funded on an excess cost basis from appropriations provided

by the legislature for handicapped programs and shall take account of

state funds accruing through RCW 28A.41.130, 28A.41.140, and other

state and local funds, exclu~ding special excess levies.

KEW SE.CT ION. Sec. 12. The superintendent of public

instruction is hereby authorized and directed to establish

appropriate sanctions to he applied to any school district of the

state failing to comply with the provisions of this 1971 amendatory

act to be applied beginning upon the effective date thereof, which

sanctions shall include withholding of any porti-on of state aid to

such district until such time as compliance is assured.
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NEW SECTION, Sec. 13. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is rot affected.

NEW SECTION." Sec. 14. This 1971 amendatory act will take

effect July 1, 1973.

Passed the House April 1, 1971.

Passed tha Senate May 8, 1971.

Approved by the Governor May 10, 1971.

Filed in office of Secretary of State May 11, 1971.

CHAPTER 67

LEngrossed House Bill No. 175)1

CRIMINAL INVESTIGATORY ACT OF 1971

AN ACT Pelating to grand Juries and criminal investigations;

repealing section 3, chapter 48, Laws of 1891 and PCW

2.36.030; repealing section 1, chapter 90, laws of 1951 and

RCW 2.36.031; repealing section 2, chapter 90, Laws of 1951

and RCW 2.36.033: repealing section 5, chapter 57, Laws of

1911 and RCW- 2.36.040: repealing section 4~5, page 110, Lawz: of

1854, section 163, page 220, laws of 1873, section 977, code

of 1881, section 11, chapter 28, Laws of 1891 and RCW

10.28.010; repe~aling section 47, page 110, Laws of 1854,

section 165, page 220~, Laws of 1873, section 979, Code of

1881, section 12, chapter 28, Laws of 1891 and RCW 10.28.020;

repealing section 46, page 110, Laws of 1854, section 164,

page 220, Laws of 1673, section 978, Code of 1881 and RCW

10.28.030; repealing section 48, page '110, Laws of 1854,

section 166, page 220, Laws of 1873, section 980, Code of 1881

and RCW 10.28.040; repealing section 4i9, page 110, Laws of

1854, section 167, page 220, Laws of 1873, section 981, Code

of 1881, section 12, chapter 28, Laws of 1891 and RCW

10.28.050; repealing section 50, Page 110, Laws of 1854,

section 168, page 221, Laws of 1873, section 982, Code of

1881, section 1, chapter 74, Laws of 1939 and RCW -10.28.060;

repealing section 52, page 110, Laws of 1854, section 170,

page 221, Laws of 1873, section 984, Code of 1881, section 14,

chapter 28, Laws of 1891 and RCW 10.28.070; repealina section

1, chapter 130, Laws of 1967 and RCW 10.28.075; repealing

section 51, page 110, Laws of 1854i, section 169, page 221,

Laws of 1873, section 983, Code of 1881 and RCW 10.28.080;

repealing section 179, page 239, Laws of 1869, section 184,
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page 22'!, Laws of 1873, section 1001, Code of 1881, section

17, chapter 28, Laws of 1891 and RCW 10.28.085; repealing

section 53, part, page 111, Laws of 1854, section 1, page 19,

Laws of 1865, section 171, page 221, Laws of 1873, section

985, Code of 1881, section 15, chapter 28, Laws of 1891 and

RCW 10.28.090; repealing section 57, page 111, Laws of 1854,

section 176, page 222, laws of 1873, section 992, Code of 1881

and RCW 10.28.100; repealing section 53, page 111, Laws of

1854, section 172, page 221, Laws of 1873, section 999, Code

of 1881 and RCW4 10.28.110; repealing section 54, page 111,

Laws of 1854, section 173, page 222, Lavs of 1873, section

990, Code of 1881 and RCW 10.28.120; repealing section 986,

Code of 1881 and RCW 10.28.130; repealing section 1, page 19,

Laws of 1864, section 987, Code of 1881 and RCW 10.28,140;

repealing sections 55 and 59, page 111, Laws of 1854, section

173, page 238, Laws of 1869, section 178, page 223, Laws of

1873, section 994, Code of 1881, section 1, chapter 150, Laws

of 1925 ex. sess. and RCW 10.28.150; repealing section 996,

Code of 1881 and RCW 10.28.160; repealing section 177, page

239, Laws of 1869, section 182, page 223, Laws of 1873,

section 999, Code of 1881 and RCW 10.28.170; repealing section

1*78, page 239, Laws of 1869, section 183, page 224, Laws of

1973, section 1000, Code cf 1881, section 16, chapter 28, Laws

of 1891 and RCW 10.28.180; repealing section 2, page 20, Laws

of 1864, section 988, Code of 1881 and RCW 10.29.190;

repealing section 2, page 418, Laws of 1869, section 2104,

Code of 1881 and RCW 10.28. 195; repealing section 175, page

239, Laws of 1869, section 180, page 223, Laws of 1873,

section 997, Code of 1881 and RCW 10.28.200; repealing section

176, page 239, Laws of 1869, section 181, page 233, Laws of

1873, section 998, Code of 1881 and RCW 10.28.210; repealing

section 56, page 111, Laws of 1854, sections 175 and 181,

pages 222 and 223, Laws of 1873, section 991, Code of 1881 and

RCW 10.28.215; repealing section 58, page 111, Laws of 1854,

section 177, page 222, Laws of 1873, section 993, Code of 1881

and RCW 10.28.220; declaring an emergency; and providing

penalties.

BE IT EVACTUD BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act shall be known as the

criminal investigatory act of 1971 and is enacted on behalf of the

people of the state of Washington to serve law enforcement in

combating crime and corruption,

NEW SECTION. Sec. 2. For the purposes of this act:

(1) The term "court" shall. mean any superior court in the

state of Washington.
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Ch. 67WASHINGTON LAWS. 1971 1st Ex. Sess.

(2) The term "public attorney" shall mean the prosecuting

attorney of the county in which a grand jury or special grand jury is

impaneled; the attorney general of the state of Washington when

acting pursuant to section 7 (9) of this 19 71 act and, the special

prosecutor appointed by the governor, pursuant to section 7 (10) of

this 1971 act, and their deputies or special deputies.

(3) The term "indictment" shall mean a written accusation

found by a arand jury.

(4I) The term "Principal" shall mean any person~ whose conduct

is being investigated by a grand jury or special inquiry judge.

(5) The term "witness" shall mean any person summoned to

appear before a grand jury or special inquiry judge to answer

questions or produce evidence.

(6) A "grand jury" consists of not less than twelve nor more

than seventeen persons, is impaneled by a superior court and

constitutes a part of such court. The functions of a grand jury are

to hear, examine and investigate evidence concerning criminal

ar:tivity and corruption and to take action with respect to such

evidence.. The grand jury shall operate as a whole and not by

committee.

(7) A "special inquiry judge", is a superior court judge

designated by a majority of the superior court judges of a county to

hear and receive evidence of crime and corruption.

NEW SFECTTON. Sec. 3. No grand jury shall be summoned to

attend at the superior court of any county except upon an order

signed by a majority of the judges thereof. A grand jury shall be

summoned by the court, where the public interest so demands, whenever

in its opinion there is sufficient evidence of criminal activity or

corruption within the county or whenever so requested by a public

attorney, corporation counsel or city attorney upon showing of good

cause.

NEW SECTION. Sec. 4I. The court shall select the members of

the grand jury from either the petit jury panel, or from a grand jury

panel. of one hundred individuals drawn by lot in the manner provided

for petit jury panels under chaptar 2.36 RCW, or from both.

NEW SECTION.. Sec. 5. In every county a superior court judge

as designated by a majority of the judges shall be available to serve

as a special inquiry judge to hear evidence concerning criminal

activity and corruption.

NEW SECTION. Sec. 6. Neither the grand jury panel nor any

individual grand juror may be challenged, but the court may:

(1) At any time before a gran d jury is sworn discharge the

panel and summon another if it finds that the original panel does not

substantially conform to the requirements of chapter 2.36 RCW; or

(2) Lt any time after a grand juror is drawn, refuse to swear
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him, or discharqe him after he has been sworn, upon a finding that he

is disqualified from service pursuant to0 chapter 2.36 RCW, or

incapable of performing his duties because of bias or prejudice, or

guilty of misconduct in the performance of his duties such as to

impair the proper functioning of the grand jury.

NEW SECTION. Sec. 7. (1) When the grand jury is impaneled,

the court shall appoint one of the jurors to be foreman, and also

another of the jurors to act as foreman in case of the absence of the

foreman.

(2) The grand jurors must be sworn pursuant to the following

oath: "You, as grand jurors for the county o .......................

do solemnly swear (or affirm) that you will diligently inquire into

and true presentment make of all such matters and things as shall

come to your knowledge and you will submit things truly as they come

to your knowledge, according to your charge the laws of this state

and your understanding; you shall indict no person through envy,

hatred, malice or political consideration; neither will you leave any

person unindicted through fear,, favor, affection, reward or the hope

thereof or political consideration. The counsel of the state, his

advice, and that of your fellows you shall keep seicret."

(3) After a grand jury has been sworn, the court mast deliver

or cause to be delivered to each grand juror a printed copy of all

the provisions of this act, and the court m'ay give the grand jurors
any oral or written instructions, or both, relating to the proper

performance of their duties at any time it deems necessary or

appropriate.

(L4) The court shall appoint a reporter to record the

proceedings before the grand jury or special inquiry judge, and shall

swear him not to disclose any testimony or the name of any witness

except as Drovided in section 9 of this 1971 act. in addition, the

foreman of the grand jury may, in his discretion, select one of the

grand jurors to act as secretary to keep records of the grand jury's

business.

(5) The court, whenever necessary, shall appoint an

interpreter, and shall swear him not to disclose any testimony or the

name of any witness except as provided in section 9 of this 1971 act.

(6) When a person held in official custody is a witness before

a grand jury or special inquiry judge, a public servant assigned to

guard him during his appearance may accompany him. The court shall

swear such public servant not to disclose any testimony or the name

of any witness except as provided in section 9 of this 1971 act.

(7) Proceedings of a grand jury shall not be valid unless at.

least twelve of its members are present. The foreman or acting

foreman of the grand jury shall conduct proceedings in an -orderly

manner and shall administer an oath or affirmation in the manner
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prescribed by law to any witness who shall testify before the grand

j ury.

(8) The legal advisers of a qrand jury are the court and

public attorneys, aud a grand jury may not seek or receive legal

advice from any other source. When Recessary or appropriate, the

court or public attorneys or both must instruct the grand jury

concerning the law with respect to its duties or any matter before

it, and such instructions shall be recorded by the reporter.

(9) (a) Upon request of the prosecuting attorney of the county

in which a grand jury or special inquiry judge is impaneled, the

attorney general shall assist such prosecuting attorney in attending

such grand jury or special inquiry judge.

(b) Whenever directed by the court, the attorney general shall

supersede the prosecuting attorney in attending the grand jury and in

which event the attorney general shall be responsible for the

prosecution of any indictment returned by the grand jury.

(c) When the attorney general is conducting a criminal

investigation pursuant to powers otherwise granted to him, he shall

attend all grand juries or special inquiry judges in relation thereto

and shall prosecute any indictments returned by a grand jury.

(10) After consulting with the court and receiving its

approval, the grand Jury may request the governor to appoint a

special prosecutor to attend the grand jury. The grand Jury shall in

the request nominate three persons approved by the court. From those

nominated, the qovernor shall appoint a special prosecutor, who shall

supersede the prosecuting attorney and the attorney general and who

shall be responsible for the prosecution of any indictments returned

by the grand jury attended by him.

(11) A public attorney shall attend the grand jurors when

requested by them, and he may do so on his own motion within the

limitations of sections 2 (2) , 7 (9) and 7 (10) of this 1971 act

hereof, for the purpose of examining witnesses in their presence, or

of giving the grand jurors legal advice regarding any matter

cognizable by them. He shall also, when requested by them, draft

indictments and issue process for the attendance of witnesses.

(12) Subject to the approval of the court, the corporation

counsel or city attorney for any city or town in the county where any

grand jury has been convened may appear as a witness before the grand

jury to advise the grand jury of any criminal activity or corruption

within his jurisdiction.

NEW SECTION. Sec. 8. No person shall be present at sessions

of the grand jury or special inquiry judge except the witness under

examination and his attorney, public attorneys, the reporter, an

interpreter, a public servant guarding a witness who has been held in

custody, if any, and, for the purposes provided for in section 17 of
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this 1971 act, any corporation counsel or city attorney. The

attorney advising the witness shall only advise such witness

concerning his right to answer or not answer any questions and the

form of his answer and shall not otherwise engage in the proceedings.

No person other than grand jurors shall be present while the grand

jurors are deliberating or voting. Any person violating either of the

above provisions may be, held in contempt of court.

N.EW SECTION. Sec. 9. (1) Every member of the graaid jury
shall keep secret whatever he or any othar grand juror has said, and

how he or any other grand juror has voted, except for disclosure of

in~dictments, if any, as provided in section 15 of this '1971 act.

(2) No grand juror shall be permitted to state or testify in

any court how he or any other grand juror voted on any question

before them or what opinion was expressed by himself or any other

grand juror regarding such question.
(3) No grand juror, public or private attorney, city attorney

or corporation counsel, reporter, interpreter or public servant who

held a witness int custody before a grand jury or special inquiry

judge, or, witness, principal cr other person shall disclose the

testimony of a witness examined before the grand jury or special

inquiry judge or other evidence received by it, except when required

by the court to disclose the testimony of the witness examined before

the grand jury or special inquiry judge for the purpose of
ascertaining whether it is consistent with that of the witness given

before the court, or to disclose his testimony given before the grand

jury or special inquiry judge by any person upon a charge against

such person for perjury in giving his testimony or upon trial

therefor, or when permitted by the court in furtherance of justice.

(4I) The public attorney shall have access to all grand jury

and special inquiry judge evidence and may introduce such evidence

before any other grand jury or any trial in which the same may be

relevant.

(5) The court upon a showing of good cause may make any or all

grand jury or special inquiry judge evidence available to any other

public attorney, prosecuting attorney, city attorney or corporation

counsel upon proper application and with the concurrence of the

public attorney attending such grand jury. Any witness' testimony,

given before a grand jury or a special inquiry judge and relevant to

any -subsequent proceeding against the witness, shall be made

available to the witness upon proper application to the court. The

court may also, upon proper application and upon a showing of good

cause, make available to a defendant in a subsequent criminal

proceeding other testimony or evidence:

(a) when given or presented before a special inquiry judge, if

doing so is in the furtherance of justice; or
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(b) when given or presented before a grand jury, if the court

finds that doing so is necessary to prevent an injustice and that

there is no reason to believe that doing so would endanger the life

or safety of any witness or his family. The cost of any such

transcript made available shall be borne by the applicant.

NEW SECTION. Sec. 10. Ths grand jurors shall inquire into

every offense triable within the county for which any person has been

held to answer, if an indictment has not been found or an information

filed in such case, and all other indictable offenses within the

county which are presented to them by a public attorney or otherwise

come to their knowledge. if a grand juror knows or has reason to

believe that an indictable offense, triable within the county, has

been committed, he shall declare such a fact to his fellow jurors who

may begin an investigation. In such investigation the grand juror

may be sworn as a witness.

NEW SECTION. Sec. 11. The length of time which a grand jury

may sit after being convened shall not exceed sixty days. Before

expiration of the sixty day period and any extensions, and upon

showing of good cause, the court may order the grand jury panel

extended for a period not to exceed sixty days.

NEW SECTION. Sec. 12. Any individual called to testify

before a grand jury or special inquiry judge, whether as a witness or

principal, if not represented by an attorney appearing with the

witness before the grand jury or special inquiry judge, must be told

of his privilege against self-incrimination. Such an individual has a

right to representation by an attorney to advise him as to his

rights, obligations and duties before the grand jury or special

inquiry judge, and must be informed of this right. The attorney may

be present during all proceedings attended by his client unless

immunity has been granted pursuant to section 13 of this 1971 act.

After immunity has been granted, such an individual may leave the

grand jury room to confer with his attorney.

NEW SECTION. Sec. 13. If in any proceedings before a grand

jury or special inquiry judge, a person refuses, or indicates in

advance a refusal, to testify or provide evidence of any other kind

on the ground that he may be incriminated thereby, and if a public

attorney requests the court to order that person to testify or

provide the evidence, the court shall then hold a hearing and shall

so order unless it finds that to do so would be clearly contrary to

the public interest, and that person shall comply with the order.

The hearing shall be subject to the provisions of sections 8 and 9 of

this 1971 act, unless the witness shall request that the hearing be

public.

if, but for this section, he would have been privileged to

withhold the answer given or the evidene7e produced by him, the
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witness may not refuse to comply with the order on the basis of his

privilege against self-incrimination; but he shall not be prosecuted
or subjected to criminal penalty or forfeiture for or on account of

any transaction, matter, or fact concerning which he has been ordered
to testify pursuant to this section. He may nevertheless be

prosecuted for failing to comply with the order to answer, or for

perjury or for offering false evidence to the grand jury.

NEW SECTION. Sec. 14l. (1) Except as provided in this

section, no person has the right to appear as a witness in a grand

jury or special inquiry judge proceeding.

(2) A public attorney may call as a witness in a grand jury or

special inquiry judge proceeding any person believed by him to

possess information or knowledge relevant thereto and may issue legal

process and subpoena to compel his attendance and the production of

evidence.

(3) The grand jury or special inquiry judqe may cause to be
called as a witness any person believed by it to possess relevant

information or knowledge. If the grand jury or special inquiry judge

desires to hear any such witness who was not called by a public
attorney, it may direct a public attorney to issue and serve a
subpoena upon such witness and the public attorney must comply with
such direction. At any time after service of such subpoena and

before the return date thereof, however, the public attorney may

apply to the court which impaneled the grand jury for an order

vacating or modifying the subpoena on the grounds that such is in 'the

public interest. Upon such application, the court may in its

discretion vacate the subpoena, extend its return date, attach

reasonable conditions to directions, or make such other qualification

thereof as is appropriate.

(f4) The proceedings to summon a person and compel him to
testify or provide evidence shall as far as possible be the same as
proceedings to summon witnesses and compel their attendance. Such

persons shall receive only those fees paid witnesses in superior

court criminal trials.

NEW SECTION. Sec. 15. After hearing, examining and
investigating the evidence before it, a grand jury may, in its

discretion, issue an indictment against a principal. A grand jury

shall find an indictment only when from all the evidence at least

three-fourths of the jurors are convinced thalt there is probable

cause to believe a principal is guilty of a criminal offense. When

an indictment is found by a grand jury the foreman or acting foreman

shall present it to the court.

NEW SECTION. Sec. 16. The grand jury may prepare its

conclusions, recommendations and suggestions in the form of a grand

jury report. Such report shall be released to the public only upon a
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determination by a majority of the judges of the superior court of

the county court that (1) the findings in the report deal with

matters of broad public policy affecting the public interest. and do

not identify or criticize any individual; (2) the release of the

report would be consistent with the public interest and further the

ends of justice; and (3) release of the report would not prejudice

any pending criminal investigation or trial.

NEW SECTION. Sec. 17. When any public attorney, corporation

counsel or city attorney has reason to suspect crime or corruption,

within the jurisdiction of such attorney, and there is reason to

believe that there are persons who may be able to give material

testimony or provide material evidence concerning such suspected

crime or corruption, such attorney may petition the judge designated

as a special inquiry judge pursuant to section 5 of this 1971 act for

an order directed to such persons commanding them to appear at a

designated time and place in said county and to then and there answer

such questions concerning the suspected crime or corruption as the

special inquiry judge may approve, or provide evidence as directed by

the special inquiry judge.

NEW SECTION. Sec. 18. The judge serving as a special inquiry

judge shall be disqualified from acting as a magistrate or judge in

any subsequent court proceeding arising from such inquiry except

alleged contempt for neglect or refusal to appear, testify or provide

evidence at such inquiry in response to an order, summons or

subpoena.

NEW SECTION. Sec. 19. Upon petition of a public attorney to

the special inquiry judge that there is reason to suspect that there

exists evidence of crime and corruption in another county, and with

the concurrence of the special inquiry judge and prosecuting attorney

of the other coun ty', the special inquiry judge may direct the public

attorney to attend and participate in special inquiry judge

proceedings in the other county held to inquire into crime and

corruption which relates to crime or corruption under investigation

in the initiating county. The proceedings of such special inquiry

judge may be transcribed, certified and filed in the co unty of the

public attorney's jurisdiction at the expense of that county.

NEW SECTION. Sec. 20. The following acts or parts of acts

are each hereby repealed:

(1) Section 3, chapter 418, Laws of 1891 and RCW 2.36.030;

(2) Section 1, chapter 90, Laws of 1951 and RCW 2.36.031;

(3) Section 2, chapter 90, Laws of 1951 and RCH 2.36.033;

(4) Section 5, chapter 57, Laws of 1911 and RCW 2.36.0410;

(5) Section 45, page 110, Laws of 18541, section 163, page 220,

Laws of 1873, section 977, Code or 1881, section 11, chapter 28, Laws

of 1891 and RCW 10.28.010;
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(6) Section 47, page 110, Laws of 1854, section 165, page 220,

Laws of 1873, section 979, code of 1881, section 12, chapter 28, Laws

of 1891 and RCH 10.28.020;

(7) section 46, page 110, Laws of 1854, section 164, page 220,

Laws of 1873, section 978, code of 1881 and RCW 10.28.030;

(8) Section 48, page 110, Laws of 1854, section 166, page 220,

Laws of 1A73, section 980, Code of 1881 and RCW 10.28.040;

(9) Section 49, page 110, Laws of 1854, section 167, page 220,

Laws of 1873, section 981, Code of 1881, section 13, chapter 28, Laws

of 1891 and RCW 10. 28.C50;

(10) Section 50, page 110, Laws of 1854, section 168, page

221, Laws of 1873, section 982, Ccde of 1881, section 1, chapter 74,

Laws of 1939 and RCW 10.28.060;

(11) Section 52, page 110, Laws of 1854, section 170, page

221, Laws of 1873, section 984, Code of 1881, section 14, chapter 28,

Laws of 1891 and 8CW 10.28.070;

(12) Section 1, chapter 130, Laws of 1967 and RCW 10.28.075;

(13) Section 51, page 110, Laws of 1854, section 169, page

221, Laws of 1873, section 983, Code of 1881 and RCW 10.28.080;

(14) Section 179, page 239, Laws of 1869, section 184, page

224, Laws of 1873, section 1001, Code of 1881, section 17, chapter

28, Laws of 1891 and RCW 10.28.085;

(15) Section 53, part, page 111, Laws of 1854, section 1, page

19, Laws of 1865, section 171, page 221, Laws of 1873, section 985,

Code of 1881, section 15, chapter 28, Laws of 1891 and PC8 10.28.090;

(16) Section 57, paqe 111, Laws of 1854, section 176, page

222, Laws of 1873, section 992, Code of 1881 and RCR 10.28.100;

(17) Section 53, page 111, Laws of 1854, section 172, page

221, Laws of 1873, section 989, Code of 1881 and RCW 10.28.110;

(18) Section 54, page 111, Laws of 1854, section 173, page

222, Laws of 1873, section 990, code of 1881 and VCW 10.28.120;

(19) Section 986, Code of 1881 and RCW 10.28. 130;

(20) Section 1, page 19, Laws of 1864, section 987, Code of

1881 and RCV 10.28.140;

(21) Sections 55 and 59, page 111, Laws of 1854, section 173,

page 238, Laws of 1869, section 178, page 223, Laws of 1873, section

994, Code of 1881, section 1, chapter 150, Laws of 1925 ex. sess. and

BCW 10.28.150;

(22) Section 996, Code of 1881 and RCW 10.28.160;

(23) Section 177, page 239, Laws of 1869, section 182, page

223, Laws of 1873, section 999, Code of 1881 and FCW 10.28.170;

(24) Section 178, page 239, Laws of 1869, section 183, paqe

224, Laws of 1873, section 1000, Code of 1881, section 16, chapter

28, Laws of 1891 and RCW 10.28.180;

(25) Section 2, page 20, Laws of 1864, section 988, code of
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1881 and RCW 10.28.190:

(26) Section 2, page 418, Laws of 1869, section 2104, Code of

1881 and RCW 10.28.195;

(27) Section 175, page 239, Laws of '1869, section 180, page

223, Laws of 1873, section 997, code of 1881 and RCW 10.28.200;

(28) Section 176, page 239, Laws of 1869, section 181, page

233, Laws of 1873, section 998, Code of 1881 and RCW 10.28.210;

(29) Section 56, page 111, Laws of 1854, sections 175 and 181,

pages 222 and 223, Laws of 1873,- section 991, Code of 1881 and

10.28.215; and

(30) Section 58, page 111, Laws of 1854, section 177, page

222, Laws of 1873, section 993, Code of 1881 and RCW 10.28.220.

NEW SECTIOlN. Sec. 21. This 1971 act' is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions

and shall take effect immediately.

Passed the House May 9, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor May 10, 1971.

Filed in office of Secretary of State May 11, 1971.

CHAPTER 68

(Senate Bill No. 71]

MODEL ESCHEAT OF POSTAL SAVINGS SYSTEM ACCOUNT ACT

AN ACT Relating to the postal savings system; and enacting the Model

Escheat of Postal savings System Accounts Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. All postal savings system accounts

created by the deposits of persons whose last known addresses are in

the state which have not been claimed by the persons entitled thereto

before May 1, 1971, are presumed to have been abandoned by their

owners and are declared to escheat and become the property of this

state.

NEW SECTION. Sec. 2. The director of revenue shall request

from the bureau of accounts of the United States treasury department

records providing the following information: the names of depositors

at the post offices of this state whose accounts are unclaimed, their

last addresses as shown by the records of the post office department,

and the balance in each account. He shall agree to return to the

bureau of accounts promptly all account cards showing last addresses

in another state.

NEW SECTION. Sec. 3. The director of revenue may bring
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proceedings in the superior court for Thurston county to escheat

unclaimed postal savings system accounts held by the United States

treasury. A single proceeding may be used to escheat as many accounts

as may be available for escheat at one time.

NEW SECTION. Sec. [4. The director of revenue shall notify

depositors whose accounts are to be escheated as follows:

(1) A letter advising that a postal savings system account in

the name of the addressee is about to be escheated and setting forth

the procedure by which a deposit may be claimed shall be mailed by

first class mail to the named depositor at the last address shown on

the account records for each account to be escheated having an unpaid

principal balance of more than twenty-five dollars.

(2) A ceneral notice of intention to escheat postal savings

system accounts shall be published once in each of three successive

weeks in one or more newspapers which combine to provide general

circulation throughout this state.

(3) A special notice of intention to escheat the unclaimed

postal savings system accounts originally deposited in each post

office must be published once in each of three successive weeks in a

newspaper published in the county in which the post office is located

or, if there is none, in a newspaper having general circulation in

the county. This notice must list the names of the owners of each

unclaimed account to be escheated having a principal balance of three

dollars or more.

NEW SECTION. Sec. 5. The director of revenue shall present a

copy of each final judgment of escheat to the United States treasury

department for payment of the principal due and the interest computed

under regulations of the United States treasury department. The

payment received shall he deposited in the general fund in the state

treasury.

NEW SECTION. Sec. 6. This state shall indemnify the United

States for any losses suffered as a result of the escheat of

unclaimed postal savings system accounts. The burden of the

indemnification falls upon the fund into which the proceeds of the

escheated accounts have been paid.

Passed the Senate March 15, 1971.

Passed the House M2ay 3, 1971.

Approved by the Governor May 17, 1971.

Filed in Office of Secretary of State May 18, 1971.
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CHAPTER 69

[Engrossed Senate Bill No. 91)

MOTOR VEHICLES--

NONRESIDENTS~

ACTIONS--PROCESS

AN ACT Relating to the service of summons and process in actions

involving motor vehicle accidents, collisions or liability;

and amending section 46.64.040, chapter 12, Laws of 1961 and

RCW 46.64.0'40.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 466.00 chapter 12, Laws of 1961 and

RCW 46.6L4.040 are each amended to read as follows:

The acceptance by a nonresident of the rights and privileges

conferred by law in the use of the public highways of this state, as

evidenced by his operation of a vehicle thereon, or the operation

thereon of his vehicle with his consent, express or implied, shall be

deemed equivalent to and construed to be an appointment by such

nonresident of the secretary of state of the state of Washington to

be his true and lawful attorney upon whom may be served all lawful

summons and processes against him growing out o f any accident,

collision, or liability in which such nonresident may be involved

while operating a vehicle upon the public highways, or while his

vehicle is being operated thereon with his consent, express or

implied, and such operation and acceptance shall be a signification

of his agreement that any summons or process against him which is so

served shall be of the same legal force and validity as if served on

him personally within the state of Washington. Likewise each resident

of this state who, while operating a motor vehicle on the public

highways of this state, is involved in any accident, collision or

liability and thereafter within three years departs from this state

appoints the secretary of state of the state of Washington as his

lawful attorney for service of summons as provided in this section

for nonresidents. Service of such summons or process shall be made

by leaving two copies thereof with a fee of two dollars with the

secretary of state of the state of Washington, or at his office, and

such service shall be sufficient and valid personal service upon said

resident or nonresident: PROVIDED, That notice of such service and a

copy of the summons or process is forthwith sent by registered mail

((etirn personale delivery)) iitl return receipt requested, by

plaintiff to the defendant ((and the deedn~ return reeeipt7 or

an endorsement by the proper postal athority skewing that delivery

of said letter was refused)) at the 1":t known address of the said

defendant, and the plaintiff's affidavit of compliance herewith are

appended to the process ((and entered as a part of thertr



thereof)), t2gther with the affidavit of the Plaintiff's attorney

that he has with due diligence attempted1 to erve per son a 1Process

u1pon the defendant at all addresses known to him of defendant and

further listing in his affidavit the addresses at which he attempted
tohae rocess served. HoweverL if proceas is forwarded j~

rtaistered mail and defendant's endorsed receipt is received and

entered As a part of the return of pr2cess then the f oregoina

affidavit of platintiff's attorney need only show that the defendant

Ecteived personal delivery by mail: PROVIDED FURTHER, That personal

service outside of this state in accordance with the provisions of

law relating to personal service of summons outside of this state

shall relieve the plaintiff from mailing a c opy of the summons or

process by registered mail as hereinbefore provided. The secretary

of state shall forthwith send one of such copies by mail, postage

prepaid, addressed to the defendant at his address, if known to the

secretary of state. The court in which the action is brought may

order such continuances as may be necessary to afford the defendant

reasonable opportunity to defend the action. The fee of two dollars

paid by -the plaintiff to the secretary of state shall be taxed as

part of his costs if he prevails in the action. The secretary of

state shall keep a record of all such summons and processes, which

shall show the day of service.

Passed the Senate March 12, 1971.

Passed the House may 3, 1971.

Approved by the Governor May 17, 1971.

Filed in office of Secretary of State May 18, 1971.

CHAPTER 70

(Engrossed Senate Bill No. 262)

SCHOOL PLANT FACILITIES AID--

CIGARETTE TAX--

DISPOSITION OF 'REVENUE

AN ACT Relating to revenue and taxation; and amending section

28A.47.440, chapter 223, Laws of 1969 ex. sess. and RCW

28A.47.440s; and declaring an emergency.

BE IT ENACTED EY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.47.440, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.47.440O are each amended to read as follows:

In addition to the taxes levied by RCW 73.32.130 and

82.24.020, there is levied and shall be collected by the department

of revenue from the persons mentioned in and in the manner provided

by chapter 82.24 RCW,.as now or hereafter amended, an excise tax upon
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the sale, use, consumption, handling or distribution of cigarettes in

an amount equal to the rate of one-half mill per cigarette, but the

provisions of RCW 82.214.070 allowing dealers' compensation for

affixing stamps shall not apply to this additional tax. Instead,

wholesalers and retailers subject to the provisions of chapter 82.214

RCW shall be allowed as compensation for their services in affixing
the stamps for the additional tax required by this section a sum

equal to one-half of one percent of the value of the stamps for such
additional tax purchased or affixed by them. Wholesalers and

retailers subject to the payment of this tax may, if they wish,
absorb such additional tax and not pass it on to purchasers without
being in violation of this section or any other act relating to the

sale or taxation of cigarettes.
Revenues derived from the tax imposed by this section shall be

transmitted by the department of revenue to the state treasurer in

accordance with the provisions of RGW 82.32.320, to the credit of the

public schools building bond redemption fund. The amount so

deposited in the aforesaid fund shall be devoted exclusively to

payment of interest on and to retirement of the bonds authorized by
RCW 28A.47.420.

As additional security for the Payment of the bonds herein

authorized, all revenues derived from the tax imposed by RCW

82.24.020 over and above the amount required by RC4 73.32.130 to be

paid into and retained in the war veterans' compensation bond

retirement fund shall be paid into the public schools building bond
redemption fund and shall be devoted exclusively to the payment of

interest on and to retirement of the bond s authorized by RCW

28A. 47. 420: PROVIDED, That whenever the receipts into the public

schools building bond redemption fund from all sources during any one
year exceed ((two million two hefdfed and fifty thousand d8oft!rj all

nuns reeede above that amount)) the annual amounts requi red for
debt service, the balance shall be transferred by the state treasurer

to the state general fund.

NEW SECTION. Sec. 2. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate April 2, 1971.

Passed the House May 3, 1971.

Approved by the Govrernor May 17, 1971.

Filed in office of Secretary of State May 18, 1971.
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CHAPTER 71

(Senate Bill No. 648)

ATTORNFY GENERAL--

LEGAL SERVICES REVOLVING FUND

AN ACT Relating to state government; creating new sections; providing

an effective date; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
NEW SECTION. Section 1. A legal services revolving fund is

hereby created in the state treasury for the purpose of a centralized

funding and accounting of the legal services provided to agencies of

the state government by the attorney general.

NEW SECTION. Sec. 2. The amounts to be disbursed from the

legal services revolving fund from time to time shall be transferred

thereto by the state treasurer from funds appropriated to any and all

agencies for legal services on a quarterly or other basis as required

by the director of the office of program planning and fiscal

management. Agencies operating in whole or in part from

nonappropriated funds shall pay into the legal services revolving

fund such funds as are allocated for legal services in such amounts

as are agreed by t-he agency and the attorney general and at such

times as are designated by the director of the office of program

planning and fiscal management.

The director, of the office of program planning and fiscal

management shall allot all such funds to the attorney general for the

operation of his office, pursuant to appropriation, in the same

manner as appropriated funds are allocated to other agencies headed

by elected officers under chapter 43.88 RCW.

NEW SECTION. Sec. 3. Disbursements from the legal services

revolving fund shall be pursuant to vouchers executed by the attorney

general or his designee in accordance with the provisions of RCW

43.88. 160.

NEW SECTION. Sec. 4. Any balance in the legal services

revolving fond at the close of the biennium shall lapse and shall be

credited to the agencies or funds from which the balance was

originally derived in inverse proportion to the use of the legal

services revolving fund on behalf of such funds or agencies by the

attorney general. The attorney general shall keep such records as

are necessary to facilitate proper crediting and the director of the

office of program planning and fiscal management shall prescribe

appropriate accounting procedures. Funds which are derived from

sources other than appropriated funds shall not revert but shall be

kept in the legal services revolving fund and credited to the

accounts of the agencies or funds from which they were originally

derived.

[ 519 1

Ch. 71WASHINGTON LAWS, 1971 1st Ex. Sess.



r-, 71 W.ASHITNON lAWS.c 1971 Ist ry- 90q

NEW SECTION. Sec. 5. in cases where there are unanticipated

demands for legal services or where there are insufficient funds on

h~and or available for payment through the legal services revolving

fund or in other cases of necessity, the attorney general maay request

payment for legal services directly from agencies for whom the

services are performed to the extent that revenues or other funds are

available. Upon approval by the director of the office of program

planning and fiscal management the agency shall make the requested

payment. The payment may be made on either an advance or

reimbursable basis as approved by the director of the office of

program planning and fiscal management.

NEW SECTION. Sec. 6. Court costs, attorneys' fees, and other

expenses recovered by the attorney general shall be deposited in the

legal services revolving fund and shall. be considered as returned

loans of materials supplied or services rendered. Such amounts may

be expended in the same manner and under the same conditions and

restrictions as set forth in section 11, chapter 282, L~ws of 1969

ex. sess.

NEW SECTION. Sec. 7. This act is necessary for the. immediate

preservation of the public peace, health and safety, the. support of

the state government and its existing public institutions, and shall

take effect July 1, 1971.

Passed the Senate April 9, 1971.

Passed the House May 3, 1971.

Approved by the Governor Mlay 17, 1971.

Filed in office of Secretary of State May 18, 1971.

CHAPTER 72

(Engrossed Senate Bill No. 626]

STATE DEPOSITS-

DISTP.IBUTION OF INTEREST

AN ACT Relating to state depositaries; and amending section

43.85.060, chapter 8, Laws of 1965 as amended by section 17,

chapter 193, Laws of 1969 ex. sess. and RCW 43.85.060;

repealing section 43.85.240, chapter 8, Laws of 1965 and RCW

43.85.240; declaring an emergency; and providing an effective

date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.85.060, *chapter 8, Laws of 1965 as

amended by section 17, chapter 193, Laws of 1969 ex. sess. and PCW

43.85.060 are each amended to read as follows:

Every public depositary of state moneys shall, on the first
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day of each calendar month, and oftener when required, file with the

state auditor a sworn statement of the amount of state moneys on

deposit with it, and shall, within ten days after the first day of

January, April, July, and October in each year make a full statement

of all deposits and payments of state moneys during the preceding

quarter.

The statement shall be upon such forms as may be prescribed by

the state finance committee and accompanied by an affidavit of the

president and cashier of such depositary to the effect that it is in

all respects true and correct, and that neither the depositary nor

any officer, agent, or employee thereof, nor any person in its behalf

has in any way whatsoever given, paid, or rendered or promised to

give, pay, or render to any member of the committee, or to any other

person or corporation whatever any money, credit, service, or benefit

whatsoever by reason or in consideration of a deposit with it of any

portion of the state moneys. A copy of such statement shall be sent

to the public deposit protection commission.

Any person who shall make any false statement in any affidavit

required by this section shall be guilty of perjury.

The total interest paid by alli depositaries shall be placed by

the state treasurer to the credit of the deposit interest fund ((r

and upon the fifeenth day of 9ftftdftY Of efteh Tear7 the State

treasure shall divide the deposit interest fund among the vaious81

fun~ds from whieh sueh deposits ae~ mae7 ie prp e to the

respetie am3ounts thereof)).

NEW SECTION. Sec. 2. On or before July 20 of 1971, and

annually thereafter, the state treasurer shall distribute all

interest credited to the deposit interest fund as of June 30. Said

fund shall be divided among the various funds from which such

investments and investment deposits are made, in proportion to the

respective amounts thereof. Interest so distributed shall be

credited to the proper fund in the fiscal year in which it was

collected.

NEW SECTION. Sec. 3. section 43.85.240, chapter 8, Laws of

1965 and RCW 43.85.240 are each repealed.

NEW SECTION. Sec. 4. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate April 15, 1971.

Passed the House May 3, 1971.

Approved by the Governor may 17, 1971.

Filed in office of Secretary of State M1ay 18, 1971.
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CHAPTER 73

(Senate Bill No. 291]

STATE HIGHWAY ROUTES

AN ACT Relating to state highways; amending section 10, chapter 51,

Laws of 1970 ex. sess. and RCW 47.17.045; amending section 29,

chapter 51, Laws of 1970 ex. sess. and RCW 47.17.140; amending

section 33, chapter 51, Laws of 1970 ex. sess. and RCW

47.17.16C; amending section 42, chapter 51, Laws of 1970 ex.

sess, and RCW 47.17.205; amending section 44, chapter 51, Laws

of 1970 ex. sess. and RCW 47.17.215; amending section 63,

chapter 51, Laws of 1970 ex. sess. and RCW 47.17.310: amending

section 64, chapter 51, Laws of 1970 ex. sess. and RCW

47.17.315; amending section 69, chapter 51, Laws of 1970 ex.

sess. and RCW 47.17.340; amending section 75, chapter 51, Laws

of 1970 ex. ses, and RCW 47.17.370; amending section 85,

chapter 51, Laws of 1970 ex. sess. and RCW 47.17.420; amending

section 97, chapter 51, Laws of 1970 ex. sess. and RCW

47.17.480; amending section 102, chapter 51, Laws of 1970 ex.

sass, and RCW 47.17.5C5; amending section 111, chapter 51,

Laws of 1970 ex. sess. and RCW 47.17.550; amending section

140, chapter 51, Laws of 1970 ex. sess. and RCW 47.17.695;

amending section 141, chapter 51, Laws of 1970 ex. sess. and

RCW 47.17.700; amending section 151, chapter 51, Laws of 1970

ex. sess. and RC4 47. 17.750; amending section 152, chapter 51,

Laws of 1970 ex. sess, and RCW 47.17.755; amending section

159, chapter 51, Laws of 1970 ex. sess. and RCW 47. 17.7qfl;

amending section 167, chapter 51, Laws of 1970 ex. sess. and

BCW 47.17.830; amending section 170, chapter 51, Laws of 1970

ex. sess. and RCW 47. 17.845; amending section 171, chapter 51,

Laws of 1970 ex. sess. and RCW 47. 17.850; amending section 14,

chapter 96, Laws of 1961 and RCW 47.42.140; amending section

2, chapter 85, Laws of 1967 ex. sess. as last amended by

section 177, chapter 51, Laws of 1970 ex. sass, and PCW

47.39.020; creating new sections; repealing section 47.20.370,

chapter 13, Laws of 1961 and RCH 47.20.370; repealing section

43, chapter 51, Laws of 1970 ex. sess. and RCW 47.17.210; and

repealing section 118, chapter 51, Laws of 1970 ex. spss. and

RCW 47.17.585.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WA~SHINGTON:

Section 1. Section 10, chapter 51, Laws of 1970 ex. sess. and

BOW 47.17.045, are each amended to read as follovs:

A state highway to be known as state route number 10 is

established as follows:

Beginning ((&It & jinet-en v4th state route nimbeL, 97) ) at
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Teanaway Ignliof ((at mil:e er?)) , thience easterly ((by the mnelt

fesibe route to a junction with aft off far of state ree#e number

99 ir)) via the existingq h ighwav alonq the north side of the Yakima

iv~er to a iunction with state route number 131 ((the viciniy)) west

of Ellpnsburg (-; mile -29-9) ).

Sec. 2. Section 29, chapter 51, Laws of 1970 ex. sess. and

RCW 47.17.14&0 are each amen~ded to read as follows:

A state highway to be known as state route number 90 is

established as follows:

Beginning at ((the inerseet-ion of)) I junction with state

route number , thence±2. via the west approach to the Lake Washington

bridge ((at Ranier avenue)) in SeattleL ((in King eonfttY 7 thene

easterl:y by the most fasibl:e route byv way of Eakte Washington bride

and approaches cress~ng Efake Wlashington and Mercer 11and to the east

shore of E:ake Wft h-aiftt 7 t'eftee eatSte"3: by the Most feasible route

by way of North Bend 7 Sneauame Pass and Gle Elne to a 1aftetaf with

state route nuamber 94 in t~he vicinity east of E3:e F3:aml else

Fre that routsa~ mie number 94 in the vicinity

east of E3:e Flatm7 the~ee suheasterl:y by the most feasibl:e route to

a lafetief with state fete numfber e2 in the vic~iiy of Ell3esberli

From that junction with steate rea'te number 82 in the vicinity

of fl:iensberg7  to E3:ensbnrI7 thence east~erly by the most feasirble

route by way of a bridle acress the Eolubza rver near Vantage to a

jene4_en with a wye junctio of state route number 284 near Bnrkej

Prom that Junction with a wye jenetieft of state route number

284 "eftr Bdrike7 theftee easterl:y by way of NePPel to a !Uftetief with

state roivte number 89 at Rittvilej aelse

From that 1aaet4aft with state route number 395 at Pittvill3ey

thence northeasterl:y by them ost feasibl:e route by way ef Sprague to

a junction with state rente number 2 in the vleini4y west of Spokane!

From that jince~en with state rente number 2 in th viiy

west ef SOkftane7 thence easterl:y by way ef)) in an easterly direction

by lia of Mercer Islan d, North Bend, qno~giij1!ie paas, g1l~Eflurg,

Vanaqe Noses Lake, Ri tzville, Spragueg And Spokane to the

Washington-Idaho boundary line.

Sec. 3. Section .33, chapter 51,' Laws of 1970 ex. sess. and

RCW 47.17.160 are each amended to read as follows:

((Netwihstandin any ether pro isieft of lfave

That part of former primary state highway Nor 4 aeifie

Hlighway)- 7 between the northerly e4ty lim7its of Everett and the

soeher3:y city limit~s of Marysvill3e which shall3 be knewn as state

rente number 5287 and that part of former primary st~ate highway far 4
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JPeifie Highway from a jetetion with state reute mber 546 at

idwaY7 themee northerly by way of Seattle to a jufetion with state
reute mmber 5 at Breaday intereheange, in Everett whieh shall be

known as state reste number 997 shall remain a part of the state

highway system until duly 47 4 9 = 4 r

That part ef ferer primary state highway Vew 4 -Paeifie

Highway)- fron)) A ag2 highway to be'known as state route number 99
is established as follows:

BeSSlfiESq at a junction with state route number ((599 in
Tacema)) 18 in the vicinity of Federal Way, thence ((easterly and))

northerly ((te a Junetio with state rete member 546 at)) by ygy of

Midway, ((shall be reinstated as part of the state highway system7

and shall be known as state rete number 997

The joint eemmittee om highways and the Washington state

highway eemmissien shall undertake apprepriate studies te evaluate

these pertions of fermer primary state highway NeT 4 -9aefie

Hlighway t6 determine whether e not they sheld permanently remain

on the state hiehway system)) SeatleL EdmondL And Lynn22d to a

junction with state route number 5 in Everett: PROVIDED. That until

state route number 509 is constructed and apened to traffic on an

anticipaied ultimate alignment from a junction with state route

number 5 in Tacoma via the Port of Tacoma industrial area to a

jgnction with state route number 18 in the vicinity of Federal Way
that portion of state route number 99 between state route number 5 at

Fife and state route number 18 in the vici nit! of Federal Way shall

remain on the state highway system.

Sec. a. Section 42, chapter 51, Laws of 1970 ex. sess. and

RCW 47.17.205 are each amended to read as follows:

A state highway to be known as state route number 110 is

established as follows:

Beginning at a junction with state route number 11 in the

vicinity of Donovan avenue in the city of Bellingham, thence easterly
by the most feasible route to a junction with state route number 5 at

Lindsay avenue in the city of Bellingham: PROVIDED, That at such
time as this route. as desigrated by the highwa commissionL is
constructed and opened to traffic it shall then become a part of

state route number 11 and that part of state route number 11 in

Bellingham between its Junction with state route number 110 and state

route number 5 is then and shall be deleted from the state highway

system.

Sec. 5. Section 44, chapter 51, Laws of 1970 ex. sess. and

RCW 47.17.215 are each amended to read as follows:

A state highway to be known as state route number 112 is

established as follows:

Beginning at ((Neah Bay)) the easterly boundary of the Makah

(524]

rh- 71 WhI;RTWr'P0N T.AWq- IQ71 I t V.y qacq



WASHINGTON LAWS, 1971 1st Ex Sess- Ch

Indian Reevain thence easterly by way of Clallam flay and Pysht

to a junction with state route number 101 in or near Port Angeles.

Sec. 6. Section 63, chapter 51, Laws of 1970 ex. sess. and

Ncw 47.17.310 are each amended to read as follows:

A state highway to be known as state route number 161 is

established as follows:

Beginning at a junction with state route numbpr 7 in the

vicinity of La Grande, thence northeasterly ((te)) Zia Eatonville ((-F

thence ?ner-hetly to a juion~e wth stftte rente number 44 at

payalil"PT &+se

From a juntion with staec route number 44e at)) 12 Puyallup,

thence northerly to a junction with state route number ((S))18
Sec. 7. Section 64, chapter 51, Laws of 1970 ex. sess. and

RCW 47. 17.315 are each amended to read as follows:

A state highway to be known as state route nnmber 162 is

established as follows:

Beginning at a junction with state route number (('44e)) 161l at

Puyallup, thence southerly to, Orting, thence northeasterly to a

Junction with state route number 165 in the vicinity south of

Buckley.

Sec. 8. Section 69, chapter 51, Laws of 1970 ex. sess. and

RCW 47. 17.340 are each amended to read as follows:

A state highway to be known as state route number 169 is

established as follows:

Beginning at a junction with state route number ((44e)) 164! at

Enumclaw, thence northwesterly by way of Summit to a junction with

state route number ((4e5)) 900 in the vicinity of Penton.

Sec. 9 . Section 75, chapter 51, Laws of 1970 ex. sess. and

RCW 47. 17.370 are each amended to read as follows:

A state highway to be known as state route number 181 is

established as follows:

Beginning at a junction with state route number 18 in the

vicinity west of Auburn, thence northerly to a junction with state

route number ((99)) 599 south of Seattle.

NEW SECTION. Sec. 10. A state highway to be known as state

route number 182 is established as follows:

Beginning at a junction with state route number 82, thence

easterly via Kiona and Richland to a junction with state route number

395 in the vicinity of Phsco.

Sec. 11. Section 85, chapter 51, Laws of 1970 ex. sess. and

RCW 47. 17.420 are each amended to read as follows:

A state highway to be known as state route number 220 is

established as follows:

Beginning at Old Fort Simcoe, thence easterly by way of White

Swan to a junction with state route number ((91)) 22 at Toppenish.
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Sec. 12. Section 97, chapter 51, Laws of 1970 ex. sess. and

RCW 47.17.480 are each amended to read as follows:

A, state highway to be known as state route number 261 is

established as follows:

Beginning at a junction with state route number 12 at Delaney,

thence northwesterly to a junction with state route number 26 in the

vicinity of Washtucna ((t F~V;3B That until such time as state

route nuber 264 between Washtuena and Belaney is actually

eeunstruete4 eft +he loeatieR adopted by the hig~hway commissieft to

existng eenty reads shall be or improved by the highway

commission as a temperary route oE said state route number 264));

also

Beginning at a junction with state route number 26 at

Washtucna, thence northerly to a junction with state route number 90

atl EZitzv ille ( (en state route number 99) ).

Sec. 13. section 102, chapter 51, Laws of 1970 ex. sess. and

RCW 47.17.505 are each amended to read as follows:

A state highway to he known as state route number 281 is

established as follows:

Beginning at a junction with state route number 90 in the

vicinity of George, thence northerly to a junction with state route

number 28 at Quincy.1 also

Beginning~ at a junction with state route number 281 at a point

north of the above described Junction on state route number 20.

thence in a southeasterly direction to a j1uncti on with state route

nume11r 90 in the vicinity east of Georfle.L some 1.6 miles more or

12es, resuitina in a wye connection between state route number 281

and state route number 90.

Sec. 14. Section 111, chapter 51, Laws of 1970 ex. mess, and

RCW 47. 17.550 are each amended to real as follows:

A state highway to be known as state route number 303 is

established as follows:

Beginning at a junction with state route number 304 at

Bremerton, thence northerly by way of the Manette bridge, across the

Port Washington ((Ba!v)) Narrows to a junction with state route number

((-39-)) 308 in the vicinity west of Keyport ((7 thence to Reypertl)

also

((From that laftetios with state route number 3937 in the

vicinity west of IReypert7 thenee westerly to ft junetion with state

route number 9t also))

Beginning at a junction with state route number 304, thence by

way of the Narren Avenue bridge across the Port Washington Narrows

((and appreaehes thereto)) northerly to a junction with state route

number 303, all within Bremerton.

NEW SECTTON. Sec. 15. A state highway to be known as state
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route number 308 is established as follows:

Beginning at a junction with state route number 3 in the

vicinity west of Keyport, thence easterly to Keyport.

Sec. 16. Section 140, chapter 51, Laws of 1970 ex. sess. and

RCW 47.17.695 are each amended to read as follows:

A state highway to be known as state route number 513 is

established as follows:

Beginning at a 4uinction with state route numbher 520 in

Seattle, thence northerly and east rly to ((ift)) the vicinity of

((the Navai Air Station atj) Sand Point, thence northwesterly ((ins

the viciftiy of lEae Wshftqen7 thence easterly)) to a junction with

state route number 5 in the vicinity north of Seattle.

See. 17. Section 141, chapter 51, Laws of 1970 ex. sess. and

RCW 47.17.700 are each amended to read as follows:

A state highway to be known as state route number 514 is

established as follows:

Beginning at a junction with state route number ((99) ) Sj in

the vicinity of Fife, thence easterly by way of Milton to a junction

with state route number 161 in the vicinity east of Milton.

Sec. 18. Section 151, chapter 51, Laws of 1970 ex. sess. and

RCW 47.17.750 are each amended to read as follows:

A state highway to be known as state route number 528 is

established as follows:

((Begineing at the see hetly e4ty +imit ef 1arysyvier thene

to MHryvilleT alsa))

Beginning at a junction with state route number 5 near

Marysville, thence easterly to a junction with state route number 9:

PROVIDED, That until such time as state route -number 528 from

Marysville to a junction with state route number 9 is actually

constructed on the location adopted by the state highway commission,

no existing city streets or county roads shall be maintained or

improved by the state highway commission as a temporary route of said

state route number 528.

NEW SECTION. Sec. 19. A state highway to be known as state

route number 529 is established as follows:

Beginning at a junction with state route number 5 in Everett,

thence northerly through Everett to a junction with state route

number 528 in Marysville.

Sec. 20. Section 152, chapter 51, Laws of 1970 ex. sess. and

RCW 47.17.755 are each amended to read as follows:

A state highway to be known as state route number 530 is

established as follows:

Beginning at a junction with state route number 5 at Conway,

thence southerly by way of ((East)) Stanwood, thence southeasterly to

a junction with state route number 5, thence easterly to a junction
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with state route number 9 at Arlington ((I alse)) .thfnre

((Plem that Jeeif wih state route number 9 at .ArlingteR7

thence ntheasterIT and)) easterly to Darrington.

Sec. 21. Section 159, chapter 51, Laws of 1970 ex. sess. and

RCW 47.17.790 are each amended to read as follows:

A state highway to be known as state route number 540 is

established as follows:

Beginning at a junction with a Whatcom county road ((r at a

loceaio wher e eanteei is feasible from an~ elngifeeethq and

econmic~ peiftt of view)) known! as Eajjon Way in the vicinitv of lt

easterly boundar 11y of Rane iE. .M. thence easterly to a junction

with state route number 5 northwest of Bellingham.

NEW SECTION. Sec. 22. A state highway to be known as state

route number 543 is established as follows:

Beginning at a julictior with state route number 5 in the

vicinity of Blaine, thence northerly to the international boundary.

NEW SECTION. Sec. 23. A state highway to be known as state

route number 599 is established as follows:

Beginning in the vicinity south of Seattle at a junction with

state route number 5, thence in a northwesterly direction west of the
Duwamish river to. a junction with state route number 99 in the
vicinity of South 118 street south of Seattle.

Sec. 24. Section 167, chapter 51, Laws of 1970 ex. sess. and
RCW 47.17.830 are each amended to read as follows:

A state highway to be known as state route number 901 is

established as follows:

Beginning at a junction w-ith state route number ((99e)) 90 in

the vicinity west of Issaquah, thence northerly to the west of Lake

Sammamish to a junction with state route number ((2@2)) 908 in the
vicinity of Redmond ((7 thence westerly to Krkladft& thefee southerly

toa jancten with state route nember 5297 Evergreent Point Bridge

roete; in the veinl4y of Noerthrop read)).

Sec. 25. Section 170, chapter 51, Laws of 1970 ex. sess. and

RCW 47. 17.845 are each amended to read as follows:

A state highway to be known as state route number 9C4 is

established as follows:

Beginning at a junction witb state route number 90 in the

vicinity of Tyler, thence northeasterly via Cheney to a junction with

state route number 90 in the vicinity of Four takes ((t PROIBE 7

That the addition of state reate amber 9914 shall net become

effective until see% time as the interstate system by pass of eheney

is constructed and under traffic)).

Sec. 26. Section 171, chapter 51, Laws of 1970 ex. sess. and

P.CW 47.17.850 are each amended to read as follows:

A state highway to be known as state route number 906 is

(528)

WASHINGTON LAWS, 1971 1st Ex. Sess.Ch 77



established as follows:

Beginning at a junction with state route number 90 at the West

Summit interchange of Snoqualmie pass, thence along the alignment of

the state route number 90 as it existed on May 11, 1967 in a

southeasterly direction to a junction with state route number 90 at

the Hyak interchange ((r eW8VBBB7 9hat the eaddtin ef state route

number 996 shall net become effective until Sneaaamie Semmit by ps

is Cemtrteted and Undef tafi)

The joint committee on highways and the Washington state

highway commission shall undertake appropriate studies to evaluate

state route number 906 to determine whether or not. it should

permanently remain on the state system.

NEW SECTION. Sec. 27. A state highway to be known as state

route number 908 is established as follows:

Beginning at a junction with state route number 520, Evergreen

Point bridge route, in the vicinity of Northrup Road, thence

northerly and easterly in the vicinity of Kirkland to a junction with

state route number 202 in the vicinity of Redmond.

Sec. 28. Section 14, chapter 96, Laws of 1961 and RCW

47.42.140 are each amended to read as follows:

The following portions of state highways are designated As

scenic areas: ((j4 Primnry state highway NeT 47 of the Paeifie

highwayr beginning at the limits ef fiarabee state park jmorth line of

section 36 township 37 north7 range 2 east r thence in a soetherly

direction to the Slanehard eererossing J~ridge Nov 4eB/494)r
J2) Primary'state highway Nov ?r or the Sunset hiqhwayT7

begining at the westerly intersection of seceondary state highway Nov

29 Jinerehaftge 2/626)-T thenee in aft easterly direetion by way of

North Beft&v Sneqt&effie PaSST Ele HIUM7 BleWett Pass to at juntin

with primary state highway Nov 45 in the viciity of Peshastinz

13Y) Primary state highway Nov 457 the Stevens Pass highwayT

beginning at Weeds creek bridge lbridge 45/'246y- at the east city

imits of Monroe7 thence in an easterly direction by way of Stevens

pass to a luftetion with primary state highway No: 2 in the vicinity

of Peshastinr

f4l- Primary State highway NeT 57 'the NatieN&I Park highfffyy

begnning at the Scatter creek bridle Ibridge 5/363y arotexmately

six mies east of Efscieawy and proceeding by wty of ehinook Pass to

the west city limits of the town of Naehesz Al~so beginning at the

Itetien of secondary state highway Nov SE east of the town of South

frairieT thence in a sentherly direetion to the northwest entrance to

Mount Rainier national parki aIso beginning at a Juinction with

secondary state highway Nov SN soaith of Spanaway7 thenee in a

SOUtheflY dlreetiON by way of Elbe7 thence in anf easterly direetiont

to the southwest enttranee to Hount Rainier natioal parki also
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beginning at a jnaetion with priary state tighway NoT S at eavase

tinen in -the Vieip.itty west of ehineek Pflss; thence in a southerly

direetz)n to a juneten with primary state hilhway I eN 5 at the

abanapeeesh juneten in the vieinity west of White Patss and also

begin"ing at a jusetten with pri myft state highway Ns- 5 at Hesmes-

thence in an easterly direetan seess White Pass to the eak Flat

Innetien with primary state highway Nov 5 northwest of Fak4eav))

.11L State route number 2 beginning at the crossing of Woods

creek at the east city limits of Monroe1 thence in an easterly

direction by way of Steyens oass to a junction with state route

number 97 in the vicinity of Peshastin.

12 State route number 7 beaginning at a junction with state

route number 706 at Elhbe thence in a northerly direction to a

junction with state route number 507 south of Spanavals

12L Etatg route number 11 be__ E t th LRhl131. jj ------------ 2 - 11 beginning at tha Blanchard

overcrossingx thence in a northerly direction to the limits of

Larabee state Park Inorth line of section 36, townshiR 37 north,

range 2 east L.
A41 State route number 12 beginning at Ko2smos southeast of

Morton thence in an easterly direction across White pass to the Oak

Flat inction with state route number 410 northwest of Yakima.

151 Sate route number 90 beoinning at a junccion with state

route number 9 0 1 , thence in an easterly direction by way of North

Bend and Snogqualmie pass 12 a junction with state route nugber 97 at

Cle Elum.

161 State route number 97 beginning at a junction with state

route number 90 at Cle Blup. thence via Blewett JSwauk) pass to a

jungion with state route number 2 in the vicinity of Peshastin.

17i State route number 123 beginning at a junction with state

route number 12 at Ohanagecosh junction in the vicinity west of white

ass, thence in a northerly direction to a junction with state route

number 410 at Cavuse junction in the vicinity west of Chinook pass.

I1 State route number 165 beginning at the northwest entrance

to Mount Rainier national pgRk thence in a northerly direction to a.

junction with state route number 162 east of the town of gouth
Prairie.

12. State route number 410 beginning at the crossing of
Scatter creek approximately six miles east of Enumclaw. thence in an

easterly direction by way of Chinook pass to a junction of SR12 and

SW(10.

J10C State route number 706 beginning at a juncgion with state

route number 7 at Elbe thence in an easterly direction to the

southwest entrance to Mount Rainier national park.-

Sec. 29. Section 2, chapter 85, Laws of 1967 ex. sess. as

last amended by section 177, chapter 51, Laws of 1970 ex. sess. and
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RCW 47.39.020 are each amended to read as follows:

The following portions of highways are designated as part of

the scenic and recreational highway system:
((-(4- State raute number 97 beginning at the SMSTPP Railroad

evereressing; highway department designation 9988S appraxmaarely

23 miles sottheast of Werth Bend7 thence in an easterly direetion by

the mest feasible route hy war of Snaqualmie Pass to the el" RIum

Riven bridge; tighway department designation 90e434N7 approxiately

?:6 miles west of 8le Eint

12Y State rouste number 977 beginning at the upper Wilsen ereek

bridger highway department designation 94/2297 apprexiately 4374

miles north of Yakima ehenee southerly by the test feasible rete to
the Selah Mexee Eanal bridge; highway department designation 97/465;

approximately 54 ailes rerth ef Yekint

(3Y State rete number 5"i beginning at agen+'-s bridge ever

the Noksack river 7  highway dertment designation 542/497

approimately 7v4 miles northeast of Bellingham thence in an

easterly directies to a point in the vicinity ef Austin Pass in

Whateen countyt

f4) State route number 427 beginning at tSe Northern Pacifia

Pailread bridge; highway department designatios 42/65S7 approximately

3:4 miles west of Biie; thnce i, a notherly direction by the most
feasible route by way of Bayton to a junetion with state route number

429 in the vicinity of Bedget alse beginning at a jumetion with state

route number 4297 as herein deseribed; in the vicinity of Bedge;

thence in an easterly direetion by the most feasible route by may of

Pemerey to a junction with a ceunty road 2T38 miles west of a

junetion with state route number 429 in elarksten7 State route

number 395; beginning at the north end of the Hill ereek bridge;

highway department designation 395/34; in the vieinity of Gelville

on state reute number a957 thence To a junetion with state reote

number 33 in the vicinity of the iKettle Falls bridget state ret+e

number 97 also beginning at the upper Wilson Creek bridge; highway

department designation 97/222; appreximately 9-:4 miles north of

!akima; thence southerly by the most feasible route te the Selah

Howee Canal bridge; highway apartment designation 91/465S

approximately 5v4 miles nerth of Yakima

45) State reut- number 347 beginning at the teller ferry slip

en the north side of Roosevelt Eake; thence in a northerly direetio

by the most feasible reute to the Granite reek bridge; highway

department designation 24t226z?5, approximately fiSy four miles

north of the Keller FerYj

16)- State rete number 347 aeginning at NewpOt; thence in a

nertherly direetion to a jenctien with state rote number 994 in the

vicinity of Yiger-
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f1)- State rouite number 497 beginnng at the point on state

route nuber -207 as described in Rr68 44r.69e:?0 in the vicnity of

Soup iLakeT thence in a northerly direction by the mest feasible route

to a junction with state route number 2 vest of eoelee eityj

jg) State route number 447 beginning at the Gibben3 ereek

bridgev highway department designation 44f9 37 approximately er9 miles

east of WashougaI7 thenee in an eastefly drection by way of

Stevenson to a junction with state route number 97 in the vicinity of

Maryhill7 Riso bginning at thatt !"ftet~en7 in the Vielntyt of

Maryhill thence in a southerly direction on state rotute number 97 to

eonnect with the approach to +he Biggs Rapids tell br4-dqe aeross the

eelfbiat rver! elso beginning ifl the vicinity of MaryhIl; on state

route number 44 running easterly along the north bank of the eolumbia

river to a point in the vieinity -of Plymenth-,

*(9) Beginning on state route number 494 at the vest end of the

Black hake road overcessing in the vicinity of elyip~a-F thence in ft

westerly direetion to a junction witk state rouite number 87 thence on

state route number 8 to a junction with state roure number 42 at

Elmay thenee in a westerly dIrect :on aft state ronte numbeT 42 by may

of Montesano 'to a junction with a eoonty road approximately iva

miles west of the west end of the Wynoehe Rier bridge7 highway

departaent designation 4271257 approx~imately 472 miles vest of

MantesanaT also beginning on statt route number 4e4 at a junction

with state route number 4e97 in the uieinity of eueets7 thenee in a

northeasterly direetion by way of Perks to the west boundary of the

Olympia Nationtal Park ift the vieinity of take Ereseentj also

beglanini on state route number 494 at Seltim Bay State Park7 thentee

in a southerly direction to a lunetion with Airpert Reed north of

Sheltent also beg~nnIng oft state route number 4e4 at a Innetiom with

a county road 276 miles south of the junction with state route

number 9 in Sheltenj thence in a southerly direetloen to a 1"nctlon

with state route number 8 in the v-ieinity vest of elympiaj

146y- State route number 99 57 beginning at a jenction with
state route number 44 in the vieinity of Eltopia; thenee in a

southerly direction to approximately 2r6 miles north of Pascal

J44)- State route number 297 beginning in the vicinity of

Pateros on state route number 94 thence in a norftherly and westerly

direction by the most feasible route by way of Tvisp7 Biablo Bam;

$arblemount and Eonerete to the Hlanson ereek bridge7 highway

department designation 2e/467 approximately 6re miles west of Eymanj

142 State route number 52S7 beginning at a junetiee with

state route ntumber 596 in the iceinity southeast of ftnaeartes7 thene

southerly by way of Beeeption Pass7 to a junetien with Torpedo Read

in the vicinity northeast of eak HarborT also beginning at ft jnctIon

with Miller Read in the vicinity southwest of eak- Harbor; thence
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souheasterly to a junctien with Shermaen Reed in the vcinity west ef

eeuevillet also beginning at a 1"etien vitli ehdodendron Reed in

the vieiviity est ef eeepevie7 thence "o heftsterly te a junetien

with hMewwellten Road in the seuthern pertieft of Whidbey lslandt aliso

stete roeute nuber 4-1-3 begnning at a jtetAien with state route

number S257 as herein described; in the vcinity easterly of the

Kystone ferry sliV7 thenee westerly to the Keystene ferry slipj

143Y- State reute number 5947 beginning at a junction with

State route nuimber 5 in the Tiei itT north 13f EaStle ReCk7 thenee in

en easterly direetiet 3by way ef St7 Heitn5 end Spri hake to Htv Str

He1~ens!

144) State route ftsm)!er 4S57 bening at at jantecf With

state route number 2 in the vie i-ty fterth of eulee eity; thence in

a northeasterly direetion to the benftae ef the fedefal reservetion

at the Grand Eeuiee Brls

145y- State reute ntaber -967 beginning at a junction with mtete

renute number 995 at the West end of the K~ettle Falls bridqe ever the

6o+uMbift fiyer7 highway dePertet designation 395/54S7 thence in a

westerly direction t., t Ianetiont wl--th state reete number 24 east ef

Republic-!

146). State rette number 294y- beginning at Tiger on stete route

namber 347 thence in a -sthwestetly d-ireeti-ent by the most feasiblve

route to a "inctient with a county -read 2v176 miles east o# a Inttien

with state route nuember 395 in Celv-Iilej

142)- State reute number 4427 beginning int the vicinity ef

Laird~s Corner en statte route number 4947 thenee in a westerly

direction to tNeah Bayt

148)- State route number 4997 beginning et a Iftnetien with a

eounty reed gv94 miles northwest ef the jetetlon with state route

number 4e4 in Hequiem7 thence it a northwesterly eireetien by way ef

Oean Elty; Cepalis7 Pacifie Beaeh7 and fMeelips to a junction with

state route number 494 in the vicinity of Queetst

149)- Stete route number 4@47 beginning at a junetion with

state route nuamber 494 int the vicinity eetnf of BRiseovery Bayv thence

in e southeasterly direction to the vicinity of Shine en Need eanell

129y- State reute number 44; beginning in the vicinity of

Eltepia en state route tiumber -3957 thence in e nerthwesterly

direction te the south end of the. evercrossing of state route nember

29; in the vicinity of MIoses Efthel eltse beginntirg at a junction with

Grape Drive in the ricinity of Moses Eake7 thence northwesterly +o e

juetien with state route number 29 in the hieiftity ef Soap Raet

124)- State reae numnber 4947 begin~ning at Point Elice en

state reute number 4947 thence in an esterly end northerly directien

to a junctien with state route number 4 in the vicinity nerth ef

Ntselle!
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f2)Y State route member 4657 beginning at Raymond on state

reute number 464 7 thence in a iVeStef-1Y diection by the Most feasible

route by way of T4elan&7 North 6ove toe the sihore of Grays Harbor

north of Vestporti aise beginning at fAbefdeeft an state reute memer

4e47 thence in a sothwesterly direction by tbe Mest feasible route

to a Iftnetien with state route ftusher 44? in the vie-iftty south oi

Wetpertt

123Y State route nmbser 4557 beginmimg at a junction with a

couinty read 2va4 miles north of the Itetiont with 42th street it

Elmer eity7 thence in a no thwesterly direetion to the west end of

the esak efeek b~ridge east of 8Sakt

124- State route hdmbez 4267 bginninq at a junctien witch

state route n~umber 42 in the vieiritj of Bayton7 thence in a

northeasterly direc- ion by way of Whetstone and Marengo to ft junction

with state route member 42 Ves+ of Pomeroy!

125Y- State Toute member 4t467 beginning at a Ietion with

state route number 4P4 in the vicinity of q4nont thence northeasterly

to e lenetieft with state route numer 3 -in the viiftit of Belfti-!

thenee on state route number 3 northeasterly to a junetion With

hrsenal Vay sf.3th of Bremerteml also on state route number 3

begiing with Carr Boueard north of Breaerton; thene

northeasterly to Port Samblel

126- State route nember 07 begintimg at a junction with state

reute member 947 Teandway attetion at mile 43Te7 thenee in an easterly

directionf by +he most feasible route to the juncteion with the o!ff

ramp of Interstate 9e at the west end of EllsnSbtP17 Mile 2e99 The

"enic and recreational qualities of this highway shall be preserved

by the highway commission by setting a aimam speed substantially

less than that atoiedby REW '45~64zT459T The eomsassien may

prescribe different Maximum speeds for different 5eetions of such

highwayt

124- State route hmb 27 bg4innn at Weodm ereek Bridge

-(bridge 27,22y- at the east city limits of Monree7 thenee in an

easterly direction by way of Stevens Pass to a junetion with state

route number 94 in the vicinity of Peshiastinj

i2e)- State route number 2967 *ItT Spokane Parkt Brive7 beginning

t junction weth state tette faet -2 located tear north line of

seetion 37 towmqhip 267 range 437 thence northeasterly to a point in

section 287 townskip 2@7 range 45 at the entrance to Ntr Spokane

State Park-.))

11 Sate route number 2 beqinnin a:t the cgr2ssingl of Woods

creek at the east c ity limits of M onroe. thence in aneatry

direction by wAY 2f Slteyens .flss to A d2unctionl with state route

number 97 in the vicinit~y of Pes hastin;

12L State route number 3 beginning At a junction with state
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route number 106 in the vicinity of Belfair, thence in a

northeasterly direction to a junction with Arsenal Way south of

Bremerton. also

Be1innia at a junction of Carr Boulevard north of Bremerton

thence iortheaserly to a lunction with state route number 104 in the

vicinity of Port Gambei

131, Sate route number . beginning at a junction with state

route number 12 in the vicinity of Elga thnce easterly to a

junction with state route number 101 near Tumwater_

ILg State route number 10. beginnina at Teanaway Junction.

thence easterly to a junction with state route number 131 west of

Ellensburg.

51St route number 12 beoinnig at a junction with a

county road aERpoimately 2.8 miles west of the crossing of the

Wyr20ghe river which is agroximat ely 1.2 miles west of Mon-cesanc.

thence in an easterly direction to a junct ion with state route number

8 in the vicinity of Elma: alsc

Beginnina at the Burlington Northern Railroad bridge

aRp.oXimately 3.4 miles west of Dixie. thence in a northerly and

easterll direction by way of Dayton. Dodge and Pomeroy to a j1nction

with a county road aoproximately 2.4 miles west of a junct ion with

state route number 129 at Clarkston;

_(JL State route number 14 beginning at the crossing of

Gibbons creed aproximately 0.9 miles east of W.ashougal thence in an

eaterly direction by way of Stevenson to a westerly junction with

state route number 97 in the vici.nity of 'iaryhill. also

2ginnino at the easterly junction with state route number 97

in the vicinity of MarvhillL thence easterly along the north bank of

the Columbia river to a Point in the vicinity of Plymouth;

I2 State route number 17. beginning at a junction with state

route number 395 in the vicinity of EltopiaL thence an a

northwesterly direction to the south end of the overcrossing of state

route number 90 in the vicinity of Hoses Lak:g also

Egginning at a junction with GraRe Drive in the vicinity of

Moses Lake thence northwesterly and northerly by way of Soan Lake to

a junction with state route number 2 west of Coulee Cityl

8 State route number 
2 0

L be ginning at the crossing of Hanson

creek aoroxima=tely 6.0 miles west of Lya_ thence easterly by way

of Concrete. Marblemount. Diable Dam, and Twisp to a junction with

state route number 153 southeast of Twispl

191 State route number 2 1 , beginning at the Keller Ferry slio

on the north side of Roosevelt lakez thence in a northerlv direction

to the crossing of Granite -creek approximat el fifty-four miles north

of the Keller f ergyj

1101 State route number 3 0 , beginning at a Junction with state
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route number 21 to Curlew, east of R__-ilic. thence in an easterly

direction to a junction with state route number 395 at the west end

of the crossing over the Columbia river at Kettle Palls.

1IIL State route number 31 be ginning at Ne 22It thence in a

northerly direction to a junction with state route number 294 in the

vicinity of Tiger:

112L State route number 9 0 , beginnina at the CMSTPP railroad

overcrossing Apprxigmately 2.3 miles southeast of North Bend, thence

in an easterly direction by way of Snogualmie pass 12 the crossinE of

the Cle Elum river apgroximately 2.6 miles west of Cle ElumI

JI31 State route number 9 7 , beginning, at the crossing of the

Columbia river at Biyas RApids, thence in a northerly direction to

the westerly junction with state route number 14 in the vicinity of

garyhill: also

B2einning at the crossing of Selah-Moxee canal apro ximately

5.4 miles north of Yakima thence in a northerly direction to the

upger Wilson creek crossing approximately 33.4 miles morth of Yakima:

114) State route umber 101, beinn ing at a junction with

state route number 109 in the vicinity 2f Qggets, thence in a

northerly, northeasterly and AEst2Ely direction by way of Forks to

the west bcundary of the Olympic national park in the vicinity of

Lake Crescentl also

Beginning at Seg! im Bay state parkl thence in a southeasterly

and southerly direction to a jngction with the Airport road north of

Shelton! also

eginning at a jgagion with a county road 2.64 miles south of

the junction with state route number 3 in Shelton, thence in a

southerly and southeasterly direction to the west end of the Black

Lake road overcrossing in the vicinity northeast of Tumwater;

JI L State route number 10% beqinning at a junction with

state route number 101 in the vicinity south of Discovery bay, thence

in a southeasterly direction to the vicinity of Shine on Hood Canal:

also

eginning at a junction with state route number 3 east of the

Hood Canal crossipg thence northeasterly to Port Gambl e;

116L State ronte number 10 5
, beaginning at a junction with

state route number 101 at Rayond, thence vesterly and northerly by
way of Tokeland and North Cove to the shore of Grays Harbor north of

WesporEti als2

Beginnig at a junction with state route number 105 in the

vicinity south of WestportL thence northeasterly to a junction with

state route number 101 at Aberdeenj

1171 State route number 106. becinning at a junction with

state route number 101 in the vicinity of Union, thence northeasterly

to a junction with state route number 3 in the vicinity of Belfair
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18L] State Eqj numbr 109 , bqpinninq At A ju1nction wit], a

2ount! road Aproximatelz 3.0 miles northwest of the !unction with
state route number 101 in Hoouiauj the nce. in a north westerly

direction by way of ocean Cil*y, [Copa1i, P!Acific Beach, and rMoclips
to a function with state route number 101 in the vicinity of gueets

119 State route numbDher 112, beglng At the easterl1y

bounary of' the Makah Indian reservation, thence in an easterly

directi2n to the vi cin ity of Laird's corner on state route number

12L Ste1 1rut nubRjtE 1 1 3 , beginning at the Keystone ferry
-lip _D Eibvilad.tec easterly to a juanction with state

route number 5251

121 ite! roue nmRe 126k beg2inn ing At A junction with

state route number 12 in the vi cmiiy of Dayton, thence in a

northeasterly direction to a jinct ion with state route number 12 in

the vicinity west of Pomeroyj

122) Sitate route number 153. beginning at a junct1ioL with

state route number 97 in the vicinity1 of PEros-2, thence2 i; 2a

nortLie ry direction to a junction with state route number 20 in the

vicini ty south of Twise;-

123L. State route number 155. beginning at a jangion with

state route number 2 in. the vicinity north of Cooilee City, thence in

a north easterly direction to the n oundary of the federal reservation

at the Grand Cooulee dam: also

Be2ginning At a j.unction with a county road 2.07 miles north of.
the Junction with .12th street in. Elme r cityx hec in a

northwesterly direction to the west end of the cosn of Om ak creek

east of Omaki

_(24)i State 1rut nuberhj 206£ Mt. Spokane Park Drive, b eginninA
at a junction with state route number 2 near the north line of

sqection 3, township 26 N. range 43 g, :thence northeasterly to a Point

in section 28, township 28 N, range 45 E at the entrance to Mt.

125L State route number 294, beginnin~g at A julnction with a

couRpty road 2.76 miles east of the Junction wi th state route number

395 in Colville, thence in a north easterly direction to a JuR2ction

with state route number 31 at Tiqer;

126). State route number 395 beginig at a p.Qynfl

aPRUXyimately 2.6 miles north of Pasco thence in a notel

direction to a unkctiop with state route number 17 in the vicinity of

EltoDill al4so

Beginniang at the north end of the cr ossing ot Mill creek in

the vyicinity1 2f Col1vil lex thence in a northwesterly direction to a

Jgy~tion with state route number 30 at the west end of the crossing

over the Columbia river at Kettle Fal1ls;
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122L State route number 401, beginning at a CPton with

state route _number 1-01 at Point Ellice, thence easterly ad n2rth~rjy

to a junction with state route number 5 in the vicinit- north of

.-asel-le.1

122L State route number 5C04, beginning at a jungtion with

state route number 5 in the vici nitv nort h of Castle Rock. thence in

an easterly direction bl, way of St. Helens and Spir it lake to Mt. St.

129]_ State route number 52 5, beginning at a junction with

Maxwellton road in the southern portion of Whidbey islandL thence

northwesterly to a junction with Rhododendron road in the vicinity

east of Coupeville: also
gqinning at a lunction with Sherman road in the yicinity west

of Cou eville, generally northerly to a junction with Miller road in

the vicinitv southwest of Oak Har bor: also

Beinnino at a uangtion with Torpedo road in -the vicinity

northeast of oak Hiarbcrx thence northerly by way of Deception Rass2 to

ft Junction with state route number 536 in the vicinity southeast of

Anaco rtes;

1]01. State route number 542., be2qinn ing at the Nugent crossi.ng

over the Noosack river aPoRoXimatelv 7.7 miles northeast of

Pellin ham, thence easterly to the vicinity of Austin Pas in Whatco.

co0unty.-

NEW SECTION. Sec. 30. The following acts or parts of acts

are each repealed;

(1) section 47.20.370, chapter 13, Laws of 1961 and F.CW

47. 2 0,370;

(2) section 43, chapter 51, Laws of 1970 ex. sess. and RCW

47.17.210; and

(3) section 118, chapter 51, Laws of 1970 ex. sess. and FCW

47.17.585..

Passed the Senate May 6, 1971.

Passed the House May 8, 1971.

Approved by the Governor May 17, 1971.

Filed in office of Secretary of State may 18, 1971.

CHAPTER 74s

(Engrossed House Bill No. 77]

14OTOR VEHICLE'DEALERS

AN ACT Relating to motor vehicle dealers; amending section 6, chapter

74, Laws of 1967 ex. sess. as amended by section 2, chapter

63, Laws of 1969 ex. sess, and RCW 46.70.041; amending section
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7, chapter 714, Laws of 1967 ex. sess. and RCW 46.70.051;

amending sect-ion 46.70,060, chapter 12, Laws of 1961 as last

amended by section 26, chapter 714, Laws of 1967 ex. mess. and

RCW 46.70.060; amending section 46.70.070, chapter 12, Laws of

1961 as last amended by section 27, chapter 714, Laws of 1967

ex. sess, and RCW 46.70.070; amending section 9, chapter 714,

Laws of 1967 ex. mess. and RCW U6.70.082; amending section 1.).

chapter 714, Laws of 1967 ex. mess. and RCW 46.70.083; amending

section 46.70.090, chapter 12, Laws of 1961 as amended by

section 3, chapter 63, Laws of 1969 ex. mess. and RCW

46.70.090; ame-nding section 46.70.1140, chapter 12, Laws of

1961 as amended by section 79, chapter 32, Laws of 1967 and

RCV 46.70.1140; and amending section.29, chapter 714, Laws of

1967 ex. mess. an~d RCW 46.70.280.

BE IT ENACTED BY THE LEGISLATURE 0F THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 714, Laws of 1967 ex. mess. as

amended by section 2, chapter 63, Laws of 1969 ex. sess. and RCW

46.70.0141 are each amended to read as follows:

(1) Every application shall contain the following information

to the extent the same is applicable to the applicant:

(a) The applicant's honesty and reputation;

(b) The applicant's Eorm and place of organiz7ation;

(c) The qualification and business history of the applicant,

and in the case of a motor vehicle dealer, any partner, officer or

director;

(d) Whet'her the applicant has been found guilty of any felony

within the past five years involving moral turpitude, or for any

misdemeanor concerning fraud or conversion, or suffering any judgment

in any civil action involving fraud, misrepresentation or conversion

and in the case of a corporation or partnership, all directors,

officers or partners;

(e) The applicant's financial condition or history including

whether the applicant or any partner, officer or director has ever

been adjudged bankrupt or has any unsatisfied judgment in any federal

or state court;

(f) Any other information the ((dieetef) deo~aaet may

require.

(2) If the applicant is a motor vehicle dealer, then

information as to the type of business he will be engaged in,

including:

(a) Name or names 'of new ((ears)) automobiles the motor

vehicle dealer wishes to sell;

(b) The names and addresses of each manufacturer or

distributor from whom the applicant has received a franchise;

(c) whether the applicant intends to sell used motor vehicles,
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and if so, whether he has space available for servicing and repairs;

(d) A certificate by 1h2 chief o2f police or his deputy, or a

member of the Washington state 22atro 1 or a represefntative of the

department of motor vehicles that the applicant has ((u)) an

established place of business ((1k)) Al each business location in the

state of Washington ((a5s 4efifed by this ehtapteL)): PROVIDED. T'hat in

no event shall such certificate be is sued by a member of the

Washingto2n E1t1.2 patrol if the dealership2 is located in a c ity which

hasa Ipopulation in excess of five thousand nersons.

(e) A copy of a current service agreement with a manufacturer,

or distributor for a foreign manufacturer, requiring the applicant,

upon demand of any customer receiving a new vehicle warranty to

perform or arrange for, within a reasonable distance of his

established place of business, the service repair and replacement

work required of the manufacturer or distributor by such vehicle

warranty: PROVIDED, That this requirement shall only apply to

applicants seeking to sell new or current-model motor vehicles with

factory or distributor warranties.

(3) if the application is for a salesman's license, a

certification by the motor vehicle dealer for whom he is going to

work that he has examined the background of the applicant and to the

best of his knowledge is of good moral character.

Sec. 2. Section 7, chapter 74, Laws of 1967 ex. sess. and RCW

46.70.051 are each amended to read as follows:

After the application has been filed and the fee paid, the

((eliretefl) department shall, if no denial order is in effect and no

proceeding is pending under RCW 46.70.180 or 46.70.200, issue the

appropriate license.

Sec. 3. Section 40.70.06C, chapter 12, Laws of 1961 as last

amended by section 26, chapter 114, Laws of 1967 ex. sess. and RCW

46.70.060 are each amended to read as follows:

The fee for original dealer license for each calendar year or

fraction thereof shall be as follows: Miotor vehicle dealers, fifty

dollars; subhaaencies., five dollars;, which shall include one set of

dealer license plates ((a& whieh aay be reee8 annually fer a fee

ef twenty dellems)) The annual renewal fee for motor vehicle

dealers shall be twe ntv-five dollars, and five dollars for each

subagency. Additional sets of the dealer license plates, bearing the

same license number, may be obtained for three dollars per set:

PROQIREDL j!21g, That the maxinum number of sets of, dealer plates-

the a armn may issue to a dealer shall not exceed the greater of

ten sets or a fiur which repesents four perc ent of the dealer's
total vehicle sales for the pevious yea exce that the department.

21y issue what it determines to be a reasonable number of sets in

those cases where the dealer has not been previousl1y 1 icepsed or
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where he can satisfy the department that the previous year' s sales

were unnaturally low for reasons beyond his control: AND PROVIDED

FURTHER, That no dealer who sold less than twenty passenger cars

or421 pickup trucks during the previous ye.Lr shall beentitled to

receive lay additional se t5L unless he can sati sfy the depart ment

that additional sets are neces sary for the purposes indi cated b!

sections 46.70.090 JI)_13 or Qjof this chapter. if any dealer

shall fail or neglect to apply for such renewal prior to ((htmgnst))

February 1st in each year, his license shall1 be declared canceled by

the director, in which case the dealer will De req uired to apply for

an original li-cense and pay the fee required for such original

license. The fees prescribed herein shall be In addition to any

excise taxes imposed by chapter 82.44 RCW.

Sec. 4. Section 46.7C.070, chapter 12, Laws of 1961 as last

amended by section 27, chapter 74, Laws of 1967 ex. sess. and RCW

46.70.070 are each amended to read as follows:

Before issuing a dealer license, the ((dif-eeter) d~alta

shall require the applicant to fi le with said ((dirketef)) department

a surety bond in the amount of ((ten thousand dellrs fer a meter

vehiele deal efe)):

11)_ Ten thousand dollars for new and used motor vehicle s:

121 Ten thousand dollars for used motor vehicles:
13LTen thousand dollars for the sale of trailers valued at

more than two thousand do llars:

_tj Fv thousand dollars for the sale of trailers valued at

two thousand dcllars or 1less, and motorcycles.,

running to the state, and executed by a surety company authorized to

do business in the state. Such bond shall be approved by the

attorney general as to form and conditioned that the dealer shall

conduct his business in conformity with the provisions of this

chapter. Any retail purchaser who shall have suffered any loss or

damage by reason of breach of warranty or by any act by a dealer

which constitutes a violation of this chapter shall have the right to

institute an action for recovery against such dealer and the surety

upon such bond. Successive recoveries against said bond shall be

permitted but the aggregate liability of the surety to all persons

shall in no event exceed the amount of the bond. upon exhaustion of

the penalty of said bond or cancellation of the bond by the surety

the ((direeter shall revokte the lieeftse of the deaer)) dealer:

license shall be automatically revked.

Sec. 5. Section 9, chapter 74, Laws of 1967 ex. sess. and RCW

46.70.082 are each amended to read as follows:

The license issued to the motor vehicle salesman shall be sent

to the salesman by the department and shall be posted in a

conspicuous place on the premises of the dealer by whom the salesman
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is employed during the period of the salesman's employment.

When a salesman begins or terminates a connection with a motor

vehicle dealer, the salesman and dealer shall promptly notify the

((&ireetor)) qepRatmjEnt, in writing, in the form prescribed by the

((8ireeter%) de~let in addition to other information required

by the ((director)) detpartment, the motor vehicle dealer with whom

the salesaan is beginning a connection shall certify that he has

examined 'he background of the salesman and, to the best of his

knowledge, the salesman is of good moral character.

Sec.. 6. Section 10, chapter 74, Laws of 1967 ex. sess. and

RCW 46.70.063 are each amended to read as follows:

Registration of a motor vehicle dealer ((em motor vehiele

-setesn) ) shall be effective until ((6time 313)) kecember 31 and may
be renewed by filing with the ((4rectof)) department prior to the

expiration thereof an application containing such information as the

director may require to indicate any material change in the

information contained in the original application.

Registration of a motor vehicle salesman shall be effective

until June 30 and may be renewed by filina with the department Prior

to the expiration there of an application conta inin~q such information

as the d eartment may regu1ire to indicate any mat erial change in the

information contained in the original appRlication.

Sec. 7. Section 46.70.090, chapter 12, Laws of 1961 as

amended by section 3, chapter 63, Laws of 1969 ex. sess. and RCW

46.70.090 are each amended to read as follows:

Dealer license plates shall be used only under the following

conditions:

1(1) To demonstrate an automobile for sale provided that (a) a

dated demonstration permit or purchase order identifying the sale or

the potential sale is carried in the vehicle and (b) once the sale is

completed the dealer will register and title the vehicle in question

no later than the finish of the second business day.

(2) on vehicles assigned permanently to officers of the

corporation, partnership or proprietorship, and to the bona fide,

full time employees of the dealer: PROVIDED, That the ((&direeter

w±i twice efeI Tedfl) deIaRItmnt of Motor vehicles shall from time

to time inspect the records of every licensed dealer to determine

that the above conditions have been met.

(3) on vehicles being tested for repair.
(4i) on vehicles being transported for resale.

Failure to comply with the provisions of this section shall be

cause for the suspension or revocation of the dealer license. Dealer

license plates shall not be used upon any vehicle for the

transportation of any person, produce, freight or commodities, except

there shall be permitted the use of such dealer license plates on a

(542)

WASHINGTON LAWS, 1971 1st Ex. Sess.Ch 7LI



vehicle transporting commodities in course of demonstration over a

period not to exceed seventy-two, consecutive hours from the

commencement of such demonstration, if a representative of the dealer

is present and accompanies such vehicle during the course of the

demonstration: -PROVIDED, That nothing herein shall be interpreted in

such manner as to prevent a dealer from moving, by vehicle bearing a

dealer license plates another vehicle or vehicles upon which the said

dealpr might have used his dealer license plato: PROVIDED- FURTHER,

That transportation of dealers' own tools, parts and equipment, in a

vehicle bearing a dealer license plate, to a total net weight not to

exceed five hundred pounds shall not be considered a violation of the

use of said dealer license.

Sec. 8. Section 46.70.1r40, chapter 12, Laws of 1q61 as

amended by section 79, chapter 32, Laws of 1967 and RCW 46.70.140 are

each amended to read as follows:

Any dealer who shall knowingly buy or receive, sell or dispose

of, conceal-or have in 1his possession, any motor vehicle, trailer, or

motorcycle from which the motor or serial number has been removed,

defaced, covered, altered or destroyed, or any dealer, who shall

remove from or install in any motor vehicle a new or used motor block

without immediately notifying the ((&ireeetef)) departgment of such

fact upon a form provided by ((him)) :the d!partMERI, or any motor

vehicle dealer who shall loan or permit the use of dealer plates by

any person not entitled to the use thereof, shall* be guilty of a

gross misdemeanor.

Sec. 9. Section 29, chapter 74, Laws of 1967 ex. sess. and

RCW 46.70.280 are each amended to read as follows:

((All perse~s deing business wiin~~ this state as a meter

vehicle salesman as defined in this ehaer wtho may be required by

this chapter to be lientsed by the department shall comply with the

pfeYisiens hereofE ie l~ater than September ge3 9w867))

All motor vehicle dealers now licensed by the state shall

renew their licenses on or before ((Febray)) Anugs 1, ((4968))

197.1, for a period expiring ((daNe 39th)) December 31 st and

thereafter licenses shall expire ((gune 3eth)) DecenbgEr 31st of each

year: PROVIDED, That those who renew for the six months period from

((Janaefy) July 1, ( (4968) ) 1971, to ( (dide 39 7 49468) ) R~Lj]2 1L.,

.1971, shall only pay one-half the regular renewal foe.

((ft1i persons 4ing business within this state net previensly

licensed as a dealer bu whe may be reqtired to lienase as a umeter

vehicle dealeru as defined in this chapter shall eemply with the

previsions hereof ne later than September 39 4969r))

Passed the House March 24, 1971.
Passed the Senate May 6, 1971.
Approved by the Governor May 17, 1971.
Filed in Office of Secretary of State May 18, 1971.
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CHAPTER 75

(E~ngrossed House Bill No. 821

JOINT OPERA.TING AGENCIES--

TAXATION--

NUCLEAR STEAM POWERED ELECTRIC

GENERATING FACILITIES

AN ACT Relating to joint operating agencies, removing certain tax

exemptions, and 'requiring related reports; amending section

43.52.460, chapter 8, Laws of 1965 and RCW 43.52.460; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.52.460, chapter 8, Laws of 1965 and RCW

43.52.460 are each amended to read as follows:

Any joint operating agency formed under this chapter shall pay

in lieu of taxes payments in the same amounts as paid by public

utility districts. Such payments shall be distributed in accordance

with the provisions applicable to public utility districts: PROVIDED,

HOWEVER, That such tax shall not apply to steam generated electricity

Rrdg2d4 by I nlejalr sta pw ered electric ge nerating facility
constructed or acfluired by a joi nt gnerjjt flgfE2 nd in oprto

2R'i to the effective date of this amendatory act.
NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House March 12, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor May 17, 1971.

Filed in Office of Secretary of State May 18, 1971.

CHAPTER 76

(Engrossed House Bill No. 125]

U. W., Wf. S. U. RETIRED FACULTY AND EMPLOYEES-

ADDITIONAL PENSION

AN ACT Relating to institutions of higher education; providing

increased pension benefits for certain retired employees; and

adding a new section to chapter 28B.10 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 28B.10 RCV

a new section to read as follows:

Retired faculty members or employees of the University of
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Washington or Washington State University, who have reached age

siXty-five or are disabled from further service as of the effective

date of this act, who at the time of retirement or disability were

not eligible for federal old age, survivors, or disability benefi-'t

payments (Social Security) , and who are receiving retirement incone

on July 1, 1970 pursuant to RCW 28B.10.1400, shall, upon application

approved by the board of regents of the institution retired from,

receive an additional pension of three dollars Per month for each

year of full time service at such institution, including military

leave. For periods of service that are less than full time service,

the monthly rate of the pension shall be prorated accordingly to

include such periods of service.

Passed the House March 31, 1971.

Passed the Senate May 14, 1971.

Approved by the Governor May 17, 1971.

Filed in Office of Secretary of State May 18, 1971.

CHAPTER 77

[Engrossed House Bill No. 357)

"WHITE CANE LAW"--

BLIND PEDESTRIANS-

DRIVER'S STANDARD OF CARE

AN ACT Relating to the public health and safety; amending section L4,

chapter 1141, Laws of 1969 and RCW 70.814.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTO!:

Section 1. Section It, chapter 141, Laws of .1969 and RCW

70.84.0140 are each amended to read as follows:

The driver of a vehicle approaching a totally or partially

blind pedestrian who is carrying a cane predominantly white in color

(with or without a red tip) or using a guide dog shall take all

necessary precautions to avoid injury to such blind pedestrian. Any

driver who fails to take such precaution shall be liable in damageas

for any injury caused such pedestrian. It shall be unlawful for the

ope rator of any vehicle to drive into or upon any crosswalk ulhile

there is on such crosswalk, any pedestrian wholly or partially blind,

crossing or attempting to cross the roadway, if such pedestrian

indicates his intention to cross or of continuing on, with a tirmely

warning by holding up or waving a white cane, or usinaq a gjide d2_q.

The failure of any such pedestrian so to signal shall not deprive him

of the right of way accorded him by other laws.
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Passed the Rouse April 22, 1971.

Passed the Senate May 4, 1971.

Approved by the Governor May 17, 1971.

Filed in office of Secretary of State May 18, 1971.

CHAPTER 18

(HRouse Bill1 No. 397]

HIGHWAY CONTRUCTION AND MAINTENANCE--

CONTRACT AWARDS BY DISTRICT ENGINEERS

AN ACT Relating to state highways; and amending section 47.28.030,

chapter 13, Laws of 1961 as last amended by section 2, chapter

180, Laws or '1969 ex. sess. and RCW 47.28.030.

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF WASHINGTON:

Section 1. Section 47.28.030, chapter 13, Laws of 1961 as

last amended by section 2, chapter 180, Laws of 1969 ex. sess. and

RCW 47.28.030 are each amended to read as follows:

A state highway shall be constructed, altered, repaired, or

improved by contract or day labor. The work may be done by day labor

when the estimated cost thereof is less than fifteen thousand

dollars: PROVIDED, when delay of performance of such work would

jeopardize a state highway or constitute a danger to the traveling

public, the work may be done by day labor when the estimated cost
thereof if less than twenty-five thousand dollars. When the state

highway commission determines to do the work by day labor, it shall

enter a resolution upon its records to that effect, stating the

reasons therefor. The state hgbHwAy commission m ay auth oriz' n
district engijneer: of the department of hihyy to publis calls for

bids and award contracts for work not exceeding oto fifteen

thousand dollars. All such awards sh!all follow the sme2 predures1

As are 2rescrgibed for other highway commission contracts except 2a

progvided. in this section.

Whenever the work to be performed is repair or maintenance of

an existing highway, surveying, test drilling, or other exploratory

engineering on an existing or proposed hiohway and the engineer's

estimate inlicates the cost of the work would not exceed seven

thousand flive hundred dollars, and delay of performance thereof would

jeopardize a state highway or inconvenience the traveling public, the

state highway commission may negotiate without a call for bids a

contract for the furnishing of any equipment with operator and/or

materials and supplies required for performance of the work, and in

such instances the contractor furnishing such equipment, and/or

materials and supplies need Dot be prequalified pursuant to -RCW

47.28.0710 nor furnish a bid deposit or performance bond.

(51461

C11 77 WASUTWrMnU TAWC 10-71 1 + V 0



WASHINGTON I.AWS. 1971 1st Ex. Sess.- Ch..78-

Passed the House March 12, 1971.

Passed the Senate May 4I, 1971.

Approved by the Governor May 17, 1971.

Filed in Office of Secretary of State May 18, 1971.

CHAPTER 79

[House Eill No. 437)

LOCAL GOVFPNMENT BONDS--

REGISTRATION--

FISCAL AGENCIES

AN ACT Relating to state government; and amending section 30. chapter

91, Laws of 1915 and RCW 3q4.10

BE IT ENACTFD BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 91, Laws of 1915 and RCW

39.4AO.130 are each amenided to read as follows:

The duties herein prescribed as to the registration of bonds

of any city or town shall be performed by the treasurer thereof, and

as to those of any county, port or school district by the county

treasurer of the county in which such port or school district lies;

but any county, city, town, Port or school district may designate by

resolution any other officer for the performance of such duties, and

any county, city,. town, port or school district may designate by

resoluti-on ((the fiseal aqna ef the sate of Wa 4iftjef ift New

Yerk)) its legqally des ignat fiscal agncv or agencies for the

performance of such duties, after making arrangements with such

fiscal agency therefor, which arrangemnts nay include provision for

the payment by the bondholder of a fee not exceeding twenty-five

cents for each registr~ation.

Passed the House April 2, 1971.

Passed the Senate May 5, 1971.

Approved by "h'e Governor may 17, 1971.

Filed in office of Secretary of State May 18, 1971.

CHAPTER 80

rHouse Bill No. (1861

MOTOR VEHICLE EXCISE FUND--

APPORTIONMENT AND DISTRIBUTION

AN ACT Relating to revenue and taxation; amending section P2.4JQ.150,

chapter 15, Laws of 1961, as amiended by section 15, chapter

255, Laws of 1969 ex. sess., and PCW 82.44(. 150; and declaring

[54 7 ]
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an emergency.

BEF IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.44.150, chapter 15, Laws of 1961 as

amended by section 15, chapter 255, L~aws of 1969 ex. sess. and RCW

82.4i4.150 are each amended to read as follows:

(1) The director of motor vehicles shall on the twenty-fifth

day of February, May, August and November of each year, commencing

with November, 1971, advise the state treasurer of the total amount

of motor vehicle excise taxes remitted to the department of motor

vehicles during the preceding calendar quarter ending on the last day

of March, June, September and December, respectively, except for

those payable under RCW 82.44.030 and RCW 82.44.070, from motor

vehicle owners residing within each municipality which has levied a

tax under RCW 35.58.273.

(2) on the first day of the months of January, April, July,

and October of each year, the state treasurer shall make the

following apportionment and distribution of all moneys remaining in

the motor vehicle excise fund: PROVIDED, That the Jul~ apportionment

shall be credited to the fiscal y2ear in which the collections are

made: A sum equal to seventeen percent thereof shall be paid to

cities and towns in the proportions and for the purposes hereinafter

set forth; a sum equal to eighty-one and thirty-four one hundredths

percent of all motor vehicle excise tax receipts including those

levied and collected on behalf of a municipality imposing a tax

authorized by RCW 35.58.273, shall be allocable to the state school

equalization fund and credited and transferred each year in the

follouing order of priority:

(a) The amount, not less than $2,250,000 required and

certified by the state finance committee each year as being necessary

for payment of principal of and interest on bonds issued pursuant to

chapter 23L4, Laws of 1957 in the ensuing twelve months and any

additional amount required by the covenants of such bonds shall be

transferred to the 1957 public school building bond redemption fund.

(b) The amount required and certified by the state finance

committee each year as being necessary for payment of principal of

and interest on bonds authorized by chapter 26, Laws of 1963

extraordinary session in the ensuing twelve months and any additional

amounts required by the covenants of such bonds shall be transferred

to the 1963 public school building bond retirement fund.

(c) The amount required to remit to a municipality the

proceeds of the tax authorized under RCW 35.58.273 shall be remitted

to the municipality levying such tax.

(d) Any remaining amounts from the motor vehicle excise taxes

not required for debt service on the above bond issues or to be

ritted to a municipality as required under subsection (c) of this

[54 8 j
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subsection shall be transferred and credited to the general fund.

(3) Any amounts remaining in the motor vehicle excise fund

after making the distributions provided for in subsection (2) of this
section shall be transferred to the general fund.

(4&) The amount payable to cities and towns shall be

apportioned among the several cities and towns within the state

ratably, on the basis of the population as last determined by the

board.

(5) When so apportioned, the amount payable to each such city

and town. shall be transmitted to the city treasurer thereof, and
shall be utilized by such city or town for the purposes of police and

fire protection and the preservation of the public health therein,

and not otherwise. in case it be adjudged that revenue derived from

the excise tax imposed by this chapter cannot lawfu~lly be apportioned

or distributed to cities or towns, all moneys directed by this

section to be apportioned and distributed to cities and towns shall

be credited and transferred to the state general fund.

(6) The amount required under subsection (2) (c) of this

section to be remitted by the state treasurer to the treasurer of any

municipality levying such tax shall not exceed in any one calendar
year the amount of locally generated tax revenues other than the

excise tax imposed under RCW 35.58.273, which shall have been

budgeted by such municipality to be collected in such year for any
public transportation purposes including but not limited to operating

costs, capital costs and debt service on general obligation or
revenue bonds issued for such purposes.

NEW SECTION. Sec. 2. This 1971 amendatory act is necessary
for the immediate preservation of the public peace, health and

safety, the support of the state government and itls existing public
institutions, and shall take effect immediately.

Passed the House March 30, 1971.

Passed the Senate May 6, 1971.
Approved by the Governor May 17, 1971.

Filed in Office of Secretary of State May 18, 1971.

CHAPTER. 81

(Second Substitute House Bill No. 591

DISCRIMINATION BECAUSE OF SEX

AN ACT Relating to discriminatory practices and prohibiting

discrimination based on sex; amending section 8, chapter 270,

Laws of 1955 as amen~ded by section 7, chapter 37, Laws of 1957

and RCR UL9.60).120; amending section 9, chapter 270, Laws of

[: 54~9]
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1955 and RCW 49.60.130; amending section 9, chapter 37, Laws

of 1957 as amended by section 1, chapter 100, Laws of 1961 and

RCW 49.60.180; amending section 10, chapter 37, Laws of 1957

as amended by section 2, chapter 100, Laws of 1961 and RCW

49.60.190; am~ending section 11, chapter 37, Laws of 1957 as

amended by section 3, chapter 100, Laws of 1961 and RCW

49.60.2100; and prescribing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 8, chapter 270, Laws of 1955 as amended by

section 7, chapter 37, Laws of 1957 and RCW 49.60.120 are each

amended to read as follows:

The board shall have the functions, powers and duties:

(1) To appoint an executive secretary and chief examiner, and

such investigators, examiners, clerks, and other employees and agents

as it may deem necessary, fix their compensation %ithin the

limitations provided by law, and prescribe their duties.

(2) To obtain upon request and utilize the services of all

governmental departments and agencies.

(3) To adopt, promulgate, amend, and rescind suitable rules

and regulations to :rarry out the provisions of this chapter, and the

Policies and practices of the board in connection therewith.

('4) To receive, investigate and pass upon complaints alleging

unfair practices as defined in this chapter because of sex.L race,

creed, color, or national origin.

(5) To issue such publications and such results of

investigations and research as in its judgment will tend to promote

good will and minimize or eliminate discrimination because of sex,

race, creed, color, or national origin.

(6) To make such technical studies as are appropriate to

effectuate the purposes and policies of this chapter and to publish

and distribute the reports of such studies.

Sec. 2. Section 9, chapter 270, Laws of 1955 and RCU

'49.60.130 are each amended to read as follows:

The board has power to create such advisory agencies and

conciliation councils, local, regional. or state-wide, as in its

judgment will aid in effectuating the purposes of this chapter. The

board may empower them to study the problems of discrimination in all

or specific fields of human relationships or in specific instances of

discrimination because of sexL race, creed, color or national origin;

to foster through community effort. or otherwise good will,

cooperation, and conciliation among the gjroups and elements of the
population of the state, and to make recommendations to the board for

the development of policies and procedures in general and in specific

instances, and for programs of formal and informal education which

the board may recommend to the appropriate state agency.

[5501
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Such advisory agencies and conciliation councils shall be

composed of representative citizens, serving without pay, but with

reimbursement for actual and necessary traveling expenses, and the

board may make provisiorn for technical and clerical assistance to

such agencies and councils and for the expenses of such assistance.

The board may use organizations specifically experienced in dealing

with questions of discrimination.

Sec. 3. Section 9, chapter. 37, Laws of 1957 as amended by

section 1, chanter 100, Laws of 1961 and RCW 49.60.180 are each

amended to read as fol~lows:

It is an unfair practice for any Pmployer:

(1) To refuse to hire any person because of sucb person's age,

22IL± race, creed, color, or national origin, unless based upon a bona

fide occupational qualification.

(2) To discharge or bar any person from esplcyment because of

such person's age, sfZL race, creed, color, or national origin.'

(3) To discriminate against any person in compensation or in

otb,:r terms or conditions ot employment because of such person's age,

§EIL race, creed, color, or national origin: PROVIDEDL That it shall

not be an unfair Dracti ce for an employer to segreqate washrooms or

locker facilities on the basis of sex, or to base other terms and

cod-itins of iEIM R211r on the2 sex 2f em lo22:,Swhere th board 12

1requlation or rulinq in1 at pat icular instance has found. the
2mploypent pratijce to be approp at fote rctLical realization

of ~ualiv ofopprtunijt y between the sexes.

(4) To orint, or circulate, or cause to be printed or

circulated any statement, advertisement, or publication, or to use

any form of application for employment, or to make any inquiry in

connection with prospective employment, which expresses - any'

limitation, specification or discrimination as to age, sex, race,

creed, color, or national. origin, or any intent to make any such

limitati on, specification or discrimination, unless based upon a bona.

fide occupational qualification: PROVTDED, Nothing contained herein

shall prohibit advertising in a foreign language.

Sec. 4. Section 10, chapter 37, Laws of 1957 as amended by

section 2, chapter 100, Laws of 1961 and RCW 49.60.190 are each

amended to read as follows:

It is an unfair practice for any labor union or labor

organiza tion:

(1) To deny membership and full membership rights and

privileges to any person because of such person's age, sex, race,

creed, color, or national origin.

(2) To expel ffrom membership any person because of such

person's age, sex, race, creed, color, or national origin.

(j) To discriminate against any member, employer, or employee

(5511

rh. A 1



Ch.~~~~~ 81 -AHNGO LAWS - 7 - s E-. -e--

because of such person's age, sex, race, creed, color, or national

origin.

Sec. 5. Section -11, chapter 37, Laws of 1957 as amended by

section 3, chapter 100, Laws of 1961 and RCW 49.60.200 are each

amended to read as follows:

It is an unfair practice for any employment agency to fail or

refuse to classify properly or refer for employment, or otherwise to

discriminate against, ((erny)) an individual because of ((his)) age,

M. race, creed, color, or national origin, or to print or

circulate, or cause to be printed or circulated any statement,

advertisement, or publication, or to use any form of application for

employment, or to make any inquiry in connection with prospective

employment, which expresses any limitation, specification or

discriminaticn as to age, stx, race, creed, color, or national

origin, or any intent to make any such limitation, specification or

discrimination, unless based upon a bona fide ,occupational

qualification: PROVIDED, Nothing corntained herein shall prohibit

advertising in a foreign language.

NEW SECTION. Sec. 6. The effective date of this act shall be

July 1, 1971.

Passed the House March 25, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor May 17, 1971.

Filed in office of Secretary of State May 18, 1971.

CHAPTER 82

(Engrossed House Bill No. 597)

MOBILE HOME AND RECR~EATIONAL VEHICLE ADVISORY BOARD ADDITIONAL

MEMBER--QUALIFICATIONS--

EX~PEN SE S

AN ACT Relating to state government; adding a member to the mobile

home and recreational vehicle advisory board; and amending

section 3., chapter 229, Laws of 1969 ex. sess. as amended by

section 9, chapter 27, Laws of 1970 ex. sess. and RCW

43. 22. 420.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 229, Laws of 1969 ex. sess. as

amended by section S, chapter 27, Laws of 1970 ex. sess., and RCW

43.22.420 are each amended to read as follows:

There is hereby created a mobile home and recreational vehicle

advisory board consisting of ((seven)) tigh~t members to be appointed

by the governor with the advice of the director of labor and

(552]
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industries as herein provided. It shall be the purpose and function

of the board to advise the director on all matters pertaining to the

enforcement of this clhapter including but not limited to standards of

body and frame design, construction and plumbing, heating and

electrical installations, minimum inspection procedures, the adoption

of rules and regulations pertaining to the manufacture of mobile

homes, commercial coaches and recreational vehicles. The members of

the mobile home and recreational vehicle advisory board shall be

selected and appointed as follows: one member shall be an employee

or officer of a mobile home manufacturing company; one member shall

be an employee or officer of a travel trailer manufacturing company;

one member shall be an employee, officer or distributor of a company

engaged in the manufacture of component parts affecting the plumbing

apparatus and equipment; one member shall be an employee, officer or

distributor of a company engaged in the manufacture of electrical

material, equipment or appliances; one member shall be a distributor

or manufacturer of heating equipment, material or devices; one member

shall be an Um12o9e- off icer± owne rL or oPe rator of a mobile home

Ra]k-, and one member shall represent that segment of the general

public owning or leasing mobile homes, commercial coaches and/or

recreational vehicles. The chief supervisor for the mobile home,

commercial coach and recreational vehicle section within the

department of labor and industries shall be a member of the advisory

board and shall act as secretary. The regular term of each member

shall be four years: PROVIDED, HOWEVER, The original board shall be

appointed for the following terms: The first term of the member

representing a manufacturer of mobile homes and of the member

representing the general public shall be four years; the member

representing the manufacturer of travel trailers shall serve three

years; the member representing the manufacturer or distributor of

plumbing component parts shall serve three years; the member

representing the manufacturer or distributor of electrical apparatus

and equipment shall serve two years; the manufacturer or distributor

of heating equipment and appliances shall serve one year. The

governor shall fill vacancies caused by death, resignation, or

otherwise for the unexpired term of such members by appointing their

successors from the same business classification. The same procedure

shall be followed in making such subsequent appointments as is

provided for the original appointments. The board, at this first

meeting shall elect one of its members to serve as chairman. The

chief supervisor or any person acting as chief supervisor for the

mobile home, commercial coach and recreational vehicle section shall

serve as secretary of the board during his tenure as chief. Meetings

of the board shall be called at the discretion of the director of

labor and industries. Each member of the board shall be paid per

[15531]
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diem ((at twenty-ie dollars for eeei. day or partieft thereof that

the boar~d +5 in sessieft aft eaeh ffeffibe shft+1 fee e iftadditef

therete M-s fteeessfty and reasonable teense n41en enA ether

ep ense& reeegtized by the state of Wa eanten)) in accordance with

RCR 43.03.050 and mil2eaq in accordance with RCW 43.03.060 which

shall be paid out of the appropriation to the department of labor and

industries, upon vouchers approved hy the director of labor and

industries.

Passed the House March 12, 1971.

Passed the Seliate May 5, 1971.

Approved. by the Governor May 17, 1971.

Filed in office of Secretary of State May 18, 1971.

CHAPTER 83

[Engrossed House Bill No. 643]

SUPERIOR COURT DISTRICTS

AND NUJMBER OF JUDGES

All ACT Relatinq to judicial districts; amending section 5, chapter

125, -Laws of 1951 as last amended by section 3, chapter 48,

Lat's of 106 3 and RCW 2,08.063: and amending section 7, chapter

125, Laws of 1951 as last amended by section 3, chapter 213,

Laws of 1969 ex. sess. and RCW 2.08.065: amending section 6,

chapter 125, Laws of 1951 as last amended by section 2,

chapter 213, Laws of -1969 ex. sess. and RCW 2.Q8.064;

amending section 4, chapter 125, Laws of 1951 as last amended

by section 2, chapter 84, Laws of 1967 first ex. sess. and PCW

2.08.062; and amending section 3, chapter 125, Laws of 1951 as

last amended by section 1, chapter 213, Laws of 1969 ex. sess.

and RCW 2.08.061.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 125, Laws of 1951 as last

amended by section 3, chapter 48, Laws of 1963 and RCW 2.08.063 are

each amended to read as follows:

There shall, be in the county of Lincoln one judge of the

superioV court; in the count y of Skagit+ ((and Ts-ad jeintly) ) , tIwo

judges of the superior court; in the county of Walla Walla, two

judges of the superior court; in the county of Whitman, one judge of

the superior court; in the county of Yakima four judges of the

superior court; in the county of Adams, one judge of the superior
court. in th county of Whatcom x two judqa of~ the superior court.

Sec. 2. Section 7, chapter 125, Laws of 1951 as last amended

by section 3, chapter 213, Laws of 1969 ex. sass, and RCW 2.08.065
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are each amended to read as follows:

There shall be in the counties of Douglas and Grant jointly,

two judges of the superior court; in the counties of Ferry and

Okanogan jointly, one judge of the superior court; in the counties of

Mason and Thurston jOintlYe three judges of the superior court; in

the counties of Paci fic and Wahkiakum jointly, one judge of the

superior court; in the counties of Pend Oreille and Stevens jointly,

one judge of the superior court; and in the counties of San Juan and

((Wl-ateem)) Island jointly, ((twe)) onet judgre((s)) of the superior

court.

Sec. 3. Section 6, chapter 125, Laws of 1951 as last amended

by section 2, chapter 213, Laws Of 1969 ex. sess. and RCW 2.08.064

are each amendedI to read as follows:

There shall be in the counties of Benton and Franklin 'Jointly,

three judges of the superior court; in the counties of Clallam and

Jefferson Jointly, one judge of the superior court; in the county of

Snohomish ((sixje) fifX2n judges of the superior court; in the counties

of Asotin, Columbia and Garfield jointly, one judge of the superior

court; in the county of Cowlitz, two judges of the superior court; in

the counties of Klickitat and Skamania jointly, one judge of the

superior court.

Sec. 4. Section 4, chapter 125, Laws of 1951 as last amended

by section 2, chapter 814, Laws of 1967 first ex. sess. and RCW

2.08.062 are each amended to read as follows:

There shall be in the county of Chelan one judge of the

suoerior court; in the county of Clark ((three)) f2111 judges of the

superior court; in the county of Grays Harbor two judges of the

superior court; in tht county of Kitsap three judges of the superior

court; in the county of K-ittitas one judge of the superior court; in

the county of Lewis one judge of the superior court.

sec. 5. Section 3, chapter 125, Laws of 1951 as last amended

by section 1, chapter 213, Laws of 1969 ex. sess. and Rcw 2.08.061

are each amended to read as follows:

There shall be in the county of King twenty-six judges of the

superior court; in the county of Spokane seven jadges of the superior

court; in the county of Pierce ((nine)) 1211 judges of the superior

court.

Passed the House March 20, 1971.

Passed the Senate May 5, 1971.

Approved by the Governor May 17, 1971.

Filed in Office of Secretary of State May 18, 1971.
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CHAPTER 84

[House Bill No. 707]

COMMUNITY RENTAL HEALTH AND MENTAL RETARDATION SERVICES-

FEDERAL MATCHING FUNDS

AN ACT Relating to community mental health and mental retardation

services; and amending section 16, chapter 110, Laws of 1967

ex. sess. as amended by section 8, chapter 47, Laws of 1970

ex. $ess. and RCW 71.20.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

.Section 1. Section 16, chapter 110, Laws of 1967 ex. sess. as

amended by section 8, chapter 47, Laws of 1970 ex. sess. and RCW

71.20.110 are each amended to read as folloWs:

In order to provide additional funds for the coordination of

community mental retardation services and to provide community mental

retardation or mental health services, the board of county

commissioners of each county in the state shall budget and levy

annually a tax in a sum equal to the amount which would be raised by

a levy of one-fortieth of a mill against the actual value of the

taxable property in the county to be used for such purposes:

PERjVIjj!, That all 2r part of the funds collected from the tax -levied

for: the prposes of this section may be transferred to the state of

IWashin ton, department of social and health services, for the Purpose

of obtaininp federal match ina funds to orov2Yide and coordinate

commuf1lit! mental retardation- and mental health services. In -the

event a county 21!2t to transfer such tax funds to the state for
this puroe h state shall qrant ths oey n h adtoa

funds received as ma tching funds to service-providing community

agencies in the countv which has made such transfer. Pursuant to the

PIAn ARPL2! p1 tj he 22unt~y4 as Provided bv chapters 71.16. 
7 1 . 2 0 .

71.24, In 71.28 RCW.

Passed the House March 19, 1971.

Passed the Senate Hay 5, 1971'.

Approved by the Governor Mlay 17, 1971.

Filed in Office of Secretary of State May 18, 1971.

CHAPTER 85

(House Bill No. 738)

WASHINGTON STATE ASSOCIATION OF COUNTIES

AN ACT Relating to counties; changing the name of the Ulashington

state association of county connissioners to the Washington

state association of counties; amending section 11, chapter

(556]
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117, Laws of 1951 and RCW 18.51.100; amending section

36.21.011, chapter 4, Laws of 1963 as amended by section 7,

chapter 146, Laws of 1967 ex. sess. and RCW 36.21.011;

amending section 36.32.35C, chapter 4, Laws of 196.3 as amended

by section 1, chapter 47, Laws of 1970 ex. sess. and RCW

36.32.350; amending section 36.40.040, chapter 4, Laws of 1963

as amended by section 1, chapter 252, Laws of 1969 ex. sess.

and RCW 36.40.04C; amending section 3, chapter 120, Laws of

1965 ex. sess. and RCW 36.78.030; amending section 43.32.010,

chapter 8, Laws of 1965 and RCW 43.32.010; amending section 3,

chapter 147, Laws of 1967 ex. sess. as amended by section 1,

chapter 105, Laws of 1969 ex. sess. and RCW 43.59.030;

amending section 18, chapter 83, Laws of 1967 ex. sess. as

amended by section 1, chapter 171, Laws of 1969 ex. sess. and

RCW 47.26.120; amending section 27, chapter 271, Laws of 1969

ex. sess. and RCII 58. 17.260; and amending section 8, chapter

183, Laws of 1945 as amended by section 19, chapter 51, Laws

of 1967 -ex. sess. and RCW 70.U6.080.

BE IT ENA.CTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11, chapter 117, Laws of 1951 and RCW

18.51.100 are each amended to read as follows:

The director shall appoint an advisory nursing home council to

consult with the department. The council shall be comprised of the

director who shall serve as chairman ex officio, and ten members and

shall include one representative of each of the following

organizations 'or groups except, that the Washington association of

licensed nursinq homes shall have three members: State medical

association, state hospital association, state nurses association,

department of social ((see~rLy departmeft ef publie essistmeej))

and health services, Washington state fire marshal, association of

Washington cities, association of ((eotnty eemmissees)) counties.

Each member shall hold office for a term of four years. except that

any member appointed to fill a vacancy occurring prior to the

expiration of the term for which his predecessor was appointed shall

be appointed for the remainder of such term and the terms of office

of the members first taking office shall expire, as designated at the

time of appointment, two at the end of the first year, three at the

end of the second year, three at the end of the third year, and two

at the end of the fourth year a fter the date of appointment.

Thereafter all appointments shall be for four years. The council

shall meet as frequently as the chairman deems necessary, but not

less than once each year. Upon request by four or more members, it

shall be the duty of the chairman to call a meeting of the council.

Sec. 2. Section 36.21.011, chapter 4, Laws of 1963 as amended

by section 7, chapter 146, Laws of 1961 ex. sess. and RCW 36.21.011
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are each amended to read as follows:

Any assessor who deems it necessary to enable him to complete

the listing and the valuation of the property of his county within

the time prescribed by law, (1) may appoint one or more well

qualified persons to act as his assistants or deputies; and each such

assistant or deputy so appointed shall, under the direction of the

assessor, after taking the required oath, perform all the duties

enjoined upon, vested in or imposed upon assessors, and (2) may

contract with any persons, firms or corporations, who are expert

appraisers, to assist in the valuation of property.

To assist each assessor in obtaining adequate and well

qualified assistants or deputies, the state department of personnel,

after consultation with the Washington state association of county

assessors, the Washington state association of ((Caantey

commissioners)) coungties and the department of revenne, shall

establish by July 1, 1967, and shall thereafter maintain, a

classification and salary plan for those employees of an assessor who

act as appraisers. The plan shall recommend the salary range and

employment qualifications for each position encompassed by it, and

shall, to the fullest extent praticable, conform to the

classification plan, salary schedules and employment qualifications

for state employees performing similar appraisal functions.

If an assessor intends to put such plan into effect in his

county, he shall inform the department of revenue and the board of

county commissioners of this intent in writing. The department of

revenue and the board may thereupon each designate a representative,

and such representative or representatives as may he designated by

the department of revenue or the board, or both, shall form with the

assessor a commi~tee. The committee so formed may, by unanimous vote

only, determine the required number of certified appraiser positions

and their salaries necessary to enable the county assessor to carry

out the requirements relating to revaluation of property in chapter

84.4I1 RCW. The determination of the committee shall be certified to

the board of county commissioners. The committee provided for herein

may be formed only once in a period of four calendar years.

After such determination, the assessor may provide, in each of

his four next succeeding annual budget estimates, for as many

positions as are established in such determination. Each board of

county commissioners to which such a budget estimate is submitted

shall allow sufficient funds for such positions. An employee may be

appointed to a position covered by the plan only if the employe~e

meets the employment qualifications established by the plan.

Sec. 3. Section 36.32.350, chapter 4, Laws of 1963 as amended

by section 1, chapter 47, Laws of 1970 ex. sess. and RCW 36.32.350

are each amended to read as follows:
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County commissioners may designate the Washington state

association of ((eantemy seee) counties as a coordinating

agency in the execution of duties imposed by RH 36.3Z.335 through

36.32.360 and reimburse the association from county current expense

funds in the county commissioners' budget for the costs of any such

services rendered: PROVIDED, That the total of such reimbursements

from any county in any calendar year shall not exceed a sum equal to

the amount which would be raised by a levy of one two-hundredths of

a mill against the actual value of the taxable property of the

county. Such reimbursement shall be paid on vouchers submitted to

the county auditor and approved by the board of county commissioners

in the manner provided for the disbursement of other current expense

funds and the vouchers shall set forth the nature of the service

rendered, supported by affidavit that the service has actually been

performed.

Sec. 4. Section 36.£40.0140, chapter 4, Laws of 1963 as amended

by section 1, chapter 252, Laws of 1969 ex. sess. and RCW 36.L40.0£40

are each amended to read as follows;

Upon receipt of the estimates the auditor shall prepare the

county budget which shall set forth the complete financial program of

the county for the ensuing fiscal year, showing the expenditure

program the sources of revenue by which it is to be financed.

The revenue section shall set forth the estimated receipts

from sources other than taxation for each office, department,

service, or institution for the ensuing fiscal year and the actual

receipts for the last completed fiscal year and the estimated surplus

at the close of the current fiscal year and the amount proposed to be

raised by the taxation.

The expenditure section shall set forth in comparative and

tabular form by offices, departments, services, and institutions the

estimated expenditures for the ensuing fiscal year. the

appropriations for the current fiscal year the actual expenditures

for the first six months of the current fiscal year including all

contracts or other obligations against current appropriations, and

the actual expenditures for the last completed fiscal year.

All estimates or receipts and expenditures for the ensuing

year shall be fully detailed in the annual budget and shall be

classified and segregated according to a standard classification of

accounts to be adopted and prescribed by the state auditor through

the division of municipal corporations after consultation with the

Washington state association of ((eeidnty commiaerf)) counties and

the Washington state association of elected county officials.

The county auditor shall set forth separately in the annual

budget to be submitted to the board for county commissioners the

total amount of emergency warrants issued during the preceding fiscal
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year, together with a statement showing the amount issued for eacfi

emergency, and the board shall include in the annual tax levy, a levy
sufficient to raise an amount equal to the total of such warrants:

PROVIDED, That the board may fund the warrants or any part. thereof

into bonds instead of including them in the budget levy.

Sec. 5. Section 3, chapter 120, Laws of 1965 ex. sess, and

RCW 36.78.030 are each amended to read as follows:

There is created hereby a county road administration board

consisting of nine members who shall be appointed by the executive
committee of the Washington state association of ((eannty

eemmissieners)) counties. Prior to July 1, 1965 the executive

committee of the Washington state association of ((eeldn~ly

eemmissiefters)) counties shall appoint the first members of the
county road administration board: Three members to serve one year;

three members to serve two years; and three members to serve three

years from July 1,1965. Upon expiration of the original terms

subsequ ent appointments shall be made by the same appointing

authority for three year terms except in the case of a vacancy, in
which event the appointment shall be only for the remainder of the
unexpired term in which the vacancy has occurred.

Sec. 6. Section 43.32.010, chapter 8, Laws of 1965 and RCW

43.32.010 are each amended to read as follows:

There is created a state design standards committee of seven
members, six of which shall be appointed by the executive committee

of the Washington state association of ((Ceeft+T eemmlassefters))

counties to hold office at its pleasure and the seventh to be the

assistant state director of highways in charge of state aid. The

members to be appointed by the executive committee of the Washington

state association of ((eennty eemmissioers)) counties shall be

restricted to the membership of such association or to those holding

the office and/or performing the functions of chief engineer in any

of the several counties of the state.

Sec. 7. Section 3, chapter 147, Laws of 1967 ex. sess. as

amended by section 1, chapter 105, Laws of 1969 ex. sess. and RCW

43.59.030 are each amended to read as follows:

The governor shall be assisted in his duties and

responsibilities by the Washington state traffic safety commission.

The Washington traffic safety commission shall be comprised of the

governor as chairman, the superintendent of public instruction, the

director of motor vehicles, the director of highways, the chief of

the state patrol, the director of the state department of health, a

representative of the association of Washington cities to be

appointed by the governor, a member of the association of ((eetj

eammissioners)) counties to be appointed by the governor, and a

representative of the judiciary to be appointed by the governor.
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Appointments to any vacancies among appointee members shall be as in

the case of original appointment.

sec. 8. Section 18, chapter 83, Laws of 1967 ex. sess. as

amended by section 1, chapter 171, Laws of 1969 ex. sess. and RCR
47.26.120 are each amended to read as follows:

(1) There is hereby created an urban arterial board of

thirteen members, six of whom shall be county members, six of whom

shall be city members. The chairman shall be the assistant director

of highways for state aid.

(2) Of the county members of the board, one member shall be a

county engineer from a county of the first class or larger; one
member shall be a county engineer from a county of the second class
or smaller; one member shall be an engineer occupying the position of
county road administration engineer, created by RCW 36.78.060; one
member shall be the chairman of the county road administration board
created by RCW 36.78.030.; one member shall be a county commissioner
from a county of the first class or larger; one member shall be a
county commissioner from a county of the second class or smaller.

All county members of the board, except the county road
administration engineer and the chairman of the county road

administration board, shall be appointed. Not more than one county

member of the board shall be from one county. For the purposes of

this subsection, the term county engineer shall mean the director of

public works in any county in which such a position exists.

(3) of the city members of the board two shall be chief city
engineers of cities over twenty thousand population; one shall be a
chief city engineer of a city of less than twenty thousand
population; two shall be mayors of 'cities of more than twenty
thousand population; and one shall be a mayor of a city of less than

twenty thousand population. All of the city members shall be
appointed. Not more than one city member of the board'shall be from
one city. For the purposes of this subsection the term chief city
engineer shall mean the director of public works in any city in which

such a position exists.

(4I) Prior to July 1, 1967, the state highway commission shall

appoint the first appointive county members of the board: Two
members to serve two years and two members to serve four years froi

July 1, 1967.

(5) Prior to July 1, 1967, the state highway commission shall

appoint the first city members of the board: three members to serve
two years and three members to serve four years from July 1, 1967.

(6) Upon expiration of the original terms subsequent
appointments shall be made by the same appointing authority for four

year terms except in the case of a vacancy, in which event the
appointment shall be only for the remainder of the unexpired term in
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which the vacancy has occurred. A vacancy shall be deemed to have

occurred on the board when any member elected to public office

completes his term of office or is removed therefrom for any reason

or when any member employed by a political subdivision terminates

such employment for whatsoever reason.

(7) Before appointing any member to the urban arterial board,

the state highway commission shall request from the executive

committee of the Washington state association of ((Coanty

eemmsaieners)) counties, in the case of a county member appointment,

and from the executive committee of the association of Washington

citie's, in the case of a city member appointment, recommendations of

at least two eligible persons for each appointment to be made. The

commission shall give due consideration to the recommendations

submitted to it.

(8) Any member of the board, including the chairman, may

designate an official representative to serve on the board in his

place with the same authority as the member, subject to the

conditions and under the circumstances set forth in rules adopted by

the board.

Sec. 9. Section 27, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.260 are each amended to read as follows:

In order that there be a degree of uniformity of survey

monumentation throughout the cities, towns and counties of the state

of Washington, there is hereby created a joint committee composed of

six members to be appointed as follows: The Washington state

association of ((eednty eemmgi~~) ounties shall appoint two

county road engineers; the association of Washington cities shall

appoint two city engineers; the land surveyors association of

Washington shall appoint one member; and the consulting engineers

association of Washington shall appoint one member. The joint

committee is directed to cooperate with~ the department of natural

resources to establish recommendations pertaining to requirements of

survey, monumentation and plat drawings for subdivisions and

dedications throughout the state of Washington. The department of

natural resources shall publish such recommendation.

Sec. 10. Section 8, chapter 183, Laws of 19'45 as amended by

section 19, chapter 51, Laws of 1967 ex. sess. and RCW 70.416.080 are

each amended to read as follows:

Each health district shall establish a fund to be designated

as the "district health fund", in which shall be placed all sums

received by the district from any source, and out of which shall be

expended all sums disbursed by the district. The county treasurer of

the county in the district embracing only one county; or, in a

district composed of more than one county the county treasurer of the

county having the ldrgest population shall be the custodian of the
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fund, and the county auditor of said county shall keep the record of

the receipts and disbursements, and shall draw and the county

treasurer shall honor and pay all warrants, which shall be approved

before issuance and payment as directed by the hoard: PROVIDED, That

in local health departments wherein a city of over one hundred

thousand population is a part of said department, the local board of

health may pool the funds available for public health purposes in the

office of the city treasurer in a special pooling fund to be

established and which shall be expended as set forth above.

Each county, city or town which is included in the district

shall contribute such sums towards the expense for maintaining and

operating the district as shall be agreed upon between it and the

local board of health in accordance with guidelines established by

the state board of health after consultation with the Washington

state association of ((eea~tY eefflflss~erf)) counties and the

association of Washington cities. In the event that no agreement can

be reached between the district board of health and the county, city

or town, the matter shall be resolved by a board of arbitrators to

consist of a representative of the district board of health, a

rppresentative from the county, city or town involved, and a third

representative to be appointed by the two representatives, but if

they are unable to agree, a representative shall be appointed by a

judge in the county in which the city or town is located. The

determination of the proportionate share to be paid by a county, city

or town shall be binding on all parties. Payments into the fund of

the district may be made by the county or city or town members during

the first year of membership in said district from any funds of the

respective county, city or town as would otherwise be available for

expenditures for health facilities and services, and thereafter the

members shall include items in their respective budgets for payments

to finance the health district.

Passed the House April 2, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor May 17, 1971.

Filed in Office of Secretary of State May 18, 1971.

CHAPTER 86

(Engrossed Senate Bill No. 153)

CONVICTION UPON NEW TRIAL~-

FORMER IMPRISONMENT DEDUCTIBLE

AN ACT Relating to crimes and punishments; and amending section 4,

chapter 42, Laws of 1955 as amended by section 4&7, chapter 81,
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Laws of 1971 and RCW 9.95.063.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 42, Laws of 1955 as amended by

section 47, chapter 81, Laws of 1971 and RCW 9.95.063 are each

amended to read as follows:

If a defendant who has been ((if prison)) imprisoned during

the pendency of ((at appe&17)) an pot~t~a pr2gfedial2 inan state

or federal court shall be again convicted upon a new trial ((ordered

by'te sapreme court or the eeer't of appeals shall be aga~in

convtved)) 1resu2:1in- from Any sucfh 121oceedingq, the period of his

former imprisonment shall be deducted by the superior court from the

period of imprisonment to be fixed on the last verdict of conviction.

Passed the Senate April 6, 1971. -

Passed the House Nay 3, 19 71.

Approved by the Governor May 18, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 87

[Engrossed Senate Bill No. 257]

DEPARTMENT OF SOCIAL AND HEALTH CARE SERVICES-

GOVERNOR'S ADVISORY COMMITTEE ON VENDOR RATES

AN ACT Relating to social and health services; amending section 1,

chapter 203, Laws of 1969 ex. sess. and RCW 74.32. 100; and

amending section 4, chapter 203, Laws of 1969 ex. sess. and

RCW 74.32. 130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 203, Laws of 1969 ex. sess. and

RCW 74.32.100 are each amended to read as follows:

There is hereby created a governor's advisory committee on

vendor rates. The committee shall be composed of ((sevee)) nine~

members ((ifneadditg the direeter of the state department of- pubie

assistanee7 Who Shall be the ehdirueft7 and six others)) appointed by'

the governor. In ag~iion- th secretary of the de~partment of social

and health services or his d2§ignee shall be an ex officio member of

the committee. Members shall be selected on the basis of their

interest in ((pablie assistance and it related)) problems related to

the dj~artment of social and health services, and no less than two

meobers shall be licensed certified public accountants. The members

shall serve at the pleasure of the governor. The governor shall

select gne member to serve as chairman of the committee and he shall

serve as such at the plgeaure of the _qovernor.

Sec. 2. Section 4, chapter 203, Laws of 1969 ex. sess. and
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RCW 74.32.130 are each amended to read as follows:

The committee shall have the following powers and duties:

(1) Study and review the methods and procedures for

establishing the rates and/or fees of all vendors of goods, services

and care purchased by the department of ((pnhib~e esistnee)) social

and health services including all medical and ((ether)) welfare care

and services.

(2) Provide each professional and trade association or other

representative groups of each of the service areas, the opportunity

to present to the committee their evidence for justifying the methods

of computing and the justification for the rates and/or fees they

propose.

(3) The committee shall have the authority to request vendors

to appoint a fiscal intermediary to provide the committee with an

evaluation and justification of the method of establishing rates

and/or fees.

(4) Prepare and submit a written report to the governor, at

least sixty days prior to each session of the legislature, which

contains its findings and recommendations concerning the methods and

procedures for establishing rates and/or fees and the specific rates

and/or fees that should be paid by the department of ((ridblie

&ssistftnee)) social and health services to the various designated

vendors. This report shall include the suggested effective dates of

the recommended rates and/or fees when appropriate.

The vendors shall furnish adequate documented evidence related

to the cost of providing their particular services, care or supplies,

in the form, to the extent and at such times as the ((ehairmaft))

committee may determine.

The ((direeterv as)) chairman of this committee, shall have

the same authority as provided in RCW 74.04.290 as it is now or

hereafter amended.

Passed the Senate April 6, 1971.

Passed the House May 3, 1971.

Approved by the Governor May 18, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 88

[Senate Bill No. 862]

STATE WARRANTS--

INTEREST--CALL--INY ESTMENT

AN ACT Relating to state warrants; amending section 3, chapter 80,

Laws of 1899 and RCW 39.56.010; amending section 43.08.070,
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chapter 8, Laws of 1965 and RCW 43.08.070; amending section

43.08.080, chapter 8, Laws of 1965 and RCW 43.08.080; amending

section 43.84.120, chapter 8, Laws of 1965 and RCW 43.814.120;

and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 80, Laws of 1899 and RCW

39.56.010 are each amended to read as follows:

All state warrants shall bear interest at a rate not greater

than ((five)) eigqht percent per annum unless a less rate be specified

therein, and shall be paid by the treasurer in the order of their

((tmber date and issue)) rEtqstration and shall cease to draw

interest at the expiration of ((.ten)) five days from and after the

date of the first publication of any call made by the treasurer for

the payment of warrants.

Sec. 2. Section 43.08.070, chapter 8, Laws of 1965 and RCW

43.08.070 are each amended to read as follows:

Upon the presentation of any state warrant to the state

treasurer, if there ((are e funds in the state treasurfy)) is not~
sufficient money then available in the appropriate fund with which to

rqeem all warrants drawn against such fund which the treasurer

anticipates wiill be Prese nted for Payment d uripg the current business

lay, he (sai)may endorse on the warrant, "Not paid for want of

funds," with the day and date of presentation, and the warrant shall

draw legal interest from and inclu dingq that date until five d ays from

and after being called for paym ent in accordance with section 3 of

this 1971 amfe-ndat-oy ac:t, L rutil paid, whceer occurs first: or.

in the alternative. the treasurer may prepare andj 12gjste a sinle

new wa rrant, drawn against the appropriate fund. and exchangejS such

new warrant for one or more warra nts not Paid for want of funds when

Prane f:2l pa n :t2:tjling a like amount but not exceeding one

million dollars. which new warrant shall then draw lecgal interest

from and including its date of issuance until five daya frM and

after being called for payment in accordance with section 3 of this

1971 a mendatory actl or: until paid,~ whichever occurs first.

Sec. 3. Section 43.08.080, chapter 8, Laws of 1965 and RCW

43.08.080 are each amended to read as follows:

When the state treasurer ((has)) deems that there is

sufficient money ((on hand)) in a fund to pay all or part of the

rtaistered warrants ((exeeeding three theuand dollars)) of such

fund, and the warrants are not presented for payment, he ((shall))

may advertise at least once in some ((weekly)) newspaper publlished at

the seat of government ((having the largest eirealation in the state7

fer two weeks)) , stating the ((amount ef moey em haft&7 end the))

ser~ial number of the warrants he is calling and prepared to pay; and

if such warrants are not presented for payment within ((teen)) fiy
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days from and after the date of publication of the notice, the

warrants shall not then draw any further interest ((after that

date)): PROVIDED., That when said fund has a balance in excess of

three pelcent of the pijgce ing monthl y 1arra nt issue of said fund,_ or
At Any time that the money in the fund exceeds the warrants

outstladin2,_ thje state treasurefr shall similarl advyertise a call for

all those registe red warrants which can be fully pai d out of said

fund in accordance with their registration sequence.

Sec. 4. Section 43.841.120, chapter 8, Laws of 1965 and RCW

43.84.120 are each amended to read as follows:

Whenever there is in any fund or in cash balances in the state

treasury more than sufficient to meet the current expenditures

properly payable therefrom, and over and above the amount belonging

to the permanent school fund as shown by the separation made by the

state treasurer, the state ((fifaftee commttee)) treautE may invest

such portion of such funds or balances over and above that belonging

to the permanent school fund in registered warrants of the state of

Washington((-T Th~e state f4-nafee eemmi +tee may purchase such staete

warrants at such prices and upon such terms as it may determine)) At

such times and in such amounts, and may sell them at such timesL

((aft en such terms)) as ((it)) he deems advisable: PROVIDED,~ That

those funds haviLng statutory au thority to make investments are

exclude'd from the' provisions of ECW 43.84.120.

Upon such investment being made, the state treasurer shall pay

into the ((eefea-)) appr2riate fund the amount so invested, and the

warrants so purchased shall be deposited wit kh the state treasurer,

who shall collect all interest and principal payments falling due

thereon and allocate the same to the proper fund or funds.

NEW SECTION. Sec. 5. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

NEW SECTION. Sec. 6. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate April 3, 1971.

Passed the House Miay 3, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.
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CHAPTER 89

[Senate Bill No. 6293

HIG-HWAYS-

EMERGENCY PROTECTION AND RESTORATION

AN ACT Relating to emergency protection and restoration of highways;

and adding a new section to chapter 47.28 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 47.28 RCW

a new section to read as follows:

(1) Whenever the state highway commission finds that as a

consequence of accident, natural disaster, or other emergency, an

existing state highway is in jeopardy or is rendered impassible in

one -or both directions and the commission further finds that prompt

reconstruction, repair, or other work is needed to preserve or

restore the highway for public travel, the highway commission may

authorize the department of highways to obtain at least three written

bids for the work without publishing a call for bids and to award a

contract forthwith to the lowest responsible bidder.

The department of highways shall notify any association. or

organization of contractors filing a request to regularly receive

notification. Notification to an association' or organization of

contractors shall include: (a) The location of the work to be done;

(b) the general anticipated nature of the work to be done; and (c)

the date determined by the department as reasonable in view of the

nature of the work and emergent nature of the problem after which the

department will not receive bids.

(2) Whenever the state highway commission finds it necessary

to protect a highway facility from imaminent damage or to perform

emergency work to reopen a highway facility, the highway commission

may authorize the department of highways to contract for such work on

a negotiated basis not to exceed force account rates for a period not

to exceed thirty working days.

(3) When the engineer's estimate of the cost of work

authorized in either subsections (1) or (2) of this section is less

than one hundred thousand dollars, the director of highways may make

findings as provided hereinabove and pursuant thereto the depart -ment

of highways may award contracts as authorized by this section.

(4) Any person, firm, or corporation awarded a contract for

work must be prequalified pursuant to RCW 47.28.070 and may be

required to furnish a bid deposit or performance bond.
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Passed the Senate May 6, 1971.

Passed the House May 5, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 90

[Engrossed Senate Bill No. 858]

DEPARTMENT OF NATURAL RESOURCES--

DISPOSITION OF LANDS

IN COWLITZ AND MASON COUTNTIES

AN ACT Relating to the exchange and transfer of certain lands under

the jurisdiction of the department of natural resources.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WkSHINGTON.

NEW SECTION. Section 1. The department of natural resources

is authorized, with the advice and approval of the state board of

natural resources, to exchange any lands acquired pursuant to RCW

16.12.030 located in Cowlitz county for lands of equal value owned by

the International Paper Company which are adjacent to Seaquest State

Park in Cowlitz county. In the event of such exchange the lands

acquired by the state shall be held and administered in the same

manner as were the lands exchanged therefor.

NEW SECTION. Sec. 2. The department of natural resources

shall have the authority to deed the Mason County Cemetery District

No. 1 an area not to exceed one acre of state forest lands utilized

for cemetery purposes located in section 30, township 23 north, range

1 west, Willamette Meridian, Mason county.

Passed the Senate Hay 4, 1971.

Passed the Hoose May 3, 1971.

Ap proved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 91

[Engrossed Senate Bill No. 12(4)

MOTOR VEHICLES--

DISPOSITION OF REVENU17S--

STATE PATROL HIGHWAY ACCOUNT ABOLISHED

AN ACT Relating to the disposition of vehicle license fees;

disposition of motor vehicle driver's license fees; abolishing

the state patrol highway account and providing for disposition

of funds therein and moneys payable thereto; amending section
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46.08.100, chapter 12, Laws of 1961 as last amended by section

14, chapter 156, Laws of 1965 and BCN 46.01.140; amending

section 61, chapter 170, Laws of 1965 ex. sess. and RCW

46.37.520; amending section 5, chapter 119, Laws of 1965 ex.

sess. and RCW 46.52.085; amending section 46.68.030, chapter

12, Laws of 1961 as last amended by section 25, chapter 281,

Laws of 1969 ex. sess. and RCW 46.68.030; amending section 4,

chapter 25, Laws of 1965 as last amended by section 9, chapter

99, Laws of 1969 and RCW 46.68.041; amending section

46.68.130, chapter 12, Laws of 1961 as last amended by section

1, chapter 83, Laws o-f 1963 and RCW 46.68.130; repealing

section 46.68.1140, chapter 12, Laws of 1961 and RCW 46.68.140;

declaring an emergency; and providing effective dates.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON.

Section 1. Section 46.68.030, chapter 12, Laws of 1961 as

last amended by section 25, chapter 281, Laws of 1969 ex. sass. and

RCW 46.68.030 are each amended to read as follows:

All fees received by the director for vehicle licenses under

the Provisions of chapter 46.16 RCW shall be forwarded to the state

treasurer, accompanied by a proper identifying detailed report, and

be by him deposited to the credit of the motor vehicle fund ((7 and

e fe ch weh4-ele basie liense fee as provided for inRe

46T4676697 the State treasurer Shall dePesit SiX dollar~s to the

credit of the state patrol high~way account of the meterf vehicle f"RdT

At Miniffle of ten percent of the funds deposited in sueh aecount shall

be apropiated and expended for the enforeement of FEW '6T44TqG@

eltite t weight central)).

Sec. 2. Section 4, chapte'r 25, Laws of 1965 as last amended

by section 9, chapter 99, Laws of 1969 and PCW 46.68.041 are each

amended to read as follows:

(1) The department shall forward all funds accruing under the

pLovisions of chapter 46.20 RCW together with a proper identifying,

detailed report to the state treasurer who shall deposit such moneys

to the credit of the highway safety fund except as otherwise provided

in this section.

(2) One dollar of each fee collected for a temporary

instruction permit shall be deposited in the driver education account

in the general fund.

(3) out of each fee of five dollars collected for a driver's

license, the sum of three dollars and ten cents shall be deposited in

the highway safety fund, and one dollar and ninety cents shall be

deposited in the ((state petrel highway aceount)) genEal fujnd:

PROVIDEDL That the 1legislati~ve budget colmmittee and the Joint

committee on hiqhwajs are directed to iointly review methods for

prviin Adequate financing of the tt t_1adr~r hi

[ 570)]

Ch. q I



conclusions to the next session of the leqis lature commencing after

!janaaiLy I.L 192-g
Sec. 3. Section 46.08. 100, chapter 12, Laws of 1961 as last

amended by section 14l, chapter 156, Laws of 1965 and RCW 46.01.140

are each amended to read as follows:

The county auditor, if appointed by the director of motor

vehicles shall carry out the provisions of this title relating to the

licensing of vehicles and the issuance of vehicle license number

plates under the direction and supervision of the director and may

with the approval of the director appoint assistants as special

deputi-*es to accept applications and collect fees for vehicle licenses

and transfers and to deliver vehicle license number plates.

At any time any application is made to the director, the

county auditor or other agent pursuant to any law dealing with

licenses, certificates of ownership, registration or the right to

operate any vehicle upon the public highways of this state, the

applicant shall pay to the director, county auditor or other agent a

fee of fifty cents for each application in addition to any other fees

required by law, which' fee' of fifty cents, if paid to the county

auditor as agent of the director, or if paid to an agent of the

county auditor, shall be paid to the county treasurer in the same

manner as other fees collected by the county auditor and credited to

the county current expense fund. In the event that such fee is paid

to another agent of the director, such fee shall be used by such

agent to defray his expenses in handling the application: PROVIDED,

That in the event such fee is collected by the state patrol, as agent

for the director, the fee so collected shall be certified to the

state treasurer and deposited to the credit of the ((state patrol

highway feeeeftt)) motor1 vehicle fund. All such filing fees collected

by the director or branches of his office shall be certified to the

state treasurer and deposited to the credit of the hi'ghway safety

fund.

Sec. 4. Section 61, chapter 170, Laws of 1965 ex. sess. and

RCW 46.37.520 are each amended to read as follows:

It shall be unlawful for any person to lease for hire or

permit the use of any vehicle with soft tires commonly used upon the

beach and referred to as a dune buggy unless such vehicle has been

inspected by and approved by the state commission on equipment, which

commission may charge a re-asonable. fee therefor to go into ((the

state patrol highway aeeoent)) the motor vehicle fund.

Sec. 5. Section 5, chapter 119, Laws of 1965 ex. sess. and

RCW 46.52.085 are each amended to read as follows:

Any information authorized for release under RCW 46.52.080 and

46.52.083 may be furnished in written form for a fee of two dollars.

All fees received by the Washington state patrol for such copies
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shall be deposited in ((the state patrol high~way eeeefumt of)) the

motor vehicle fund.

Sec. 6. Section 46.68.130, chapter 12, Laws of 1961 as last

amended by section 1, chapter 83, Laws of 1963 and RCW 46.68.130 are

each amended to read as follows:

The net tax amount distributed to the state in the manner

provided by RCW 46.68.100, and all moneys accruing to the motor

vehicle fund from any other source, less such sums as are ((ced~ited

,te the state patrel highway aeeeam4 and suceh seas expended pnsnaemt

to peeper appropriation)) M211Y~ Iprpriated and reapk grate

f2 or ea~diture for costs of collection and administration thereof,

shall be expended by the department of highways, subject to proper

appropriation and reappropriation, for state highways and other

proper department of highways purposes.

NEW SECTION. Sec. 7. Section 46.68.140, chapter 12, Laws of

1961 and RCW 46.68.140 are hereby repealed and all funds remaining in

the state patrol highway account on August 1, 1971 are transferred to

the motor vehicle fund: PROVIDED, That this section shall take

effect on August 1, 1971.

NEW1 SECTION. Sec. 8. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health, and

safety, the support of the state government and its existing public

institutions, and shall take effect July 1, 1971.

Passed the Senate May 7, 1971.

Passed the Rouse May 4, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secre tary of State May 20, 1971.

CHAPTER 92

(Engrossed Senate Bill No. 136)

MOTOR VEHICLES--

EMERGENCY VEHICLES, EQUIPMENT

AN ACT Relating to emergency vehicle equipment; amending section

46.37.190, chapter 12, Laws of 1961 as last amended by section

5,' chapter 100, Laws of 1970 ex. sess. and RCW 46.37.190;

amending section 46.37. 187, chapter 12, Laws of 1961 and RCW

46.37.187; and amending section 46.37. 185, chapter 12, Laws of

1961 and RCW 46.37.185.

BE IT EVACTED BY THE LEGTSLATURE OF THE STATE OF WASHIIJGTO11:

Section 1. Section 46.37.190, chapter 12, Laws of 1961 as

last amended by section 5, chapter 100, Laws of 1970 ex. sess. and

RCW 46.37.190 are each amended to read as follows:
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(1) Every authorized emergency vehicle shall, in addition to

any other equipment and distinctive marking required by this chapter,

be equipped with at least one lamp capable of displaying a red light

visible from at least five hundred feet in normal sunlight and a

siren capable of giving an audible signal.

(2) Every school bus and private carrier bus shall, in

addition to any other equipment and distinc tive markings required by

this chapter, be equipped with a "stop" signal upon a background not

less than fourteen by eighteen inches displaying the word "stop" in

letters of distinctly contracting colors not less than eight inches

high, and shall further be equipped with signal lamps mounted as high

and as widely spaced laterally as practicable, which shall be capable

of displaying to the front two alternately flashing red lights

located at the same level and to the rear two alternately flashing

red lights located at the same level and these lights shall have

sufficient intensity to be visible at five hundred feet in normal

sunlight.

(3) A police vehicle, when used as an authorized emergency
vehicle, may -but need not be, equipped with alternately flashing red

lights specified herein. A Police vehicle may.L in addition to or in
lieu of the red light specified in subsecti on (L.)_ be 2_u pped with

one or more blue lights.

(14) The alternately flashing ((lighingm)) red lights described

in subsections (2) and (3) of this section shall not be used on any

vehicle other than a school bus, a private carrier bus,. or an

authorized emergency. vehicle. The blue lichts described in

subsection (3L of is section m2,1 only be used on Pub2,1 ich owned

police vehicles of a Police deoartment. sheriff's office and the
Wahilgton state Patrol.

(5) The use of the signal equipment described herein shall

impose upon drivers of other vehicles the obligation to yield right

of way and stop as prescribed in RCW 46.61.210, 46.61.370, and

46.61. 350.

.Sec. 2. Section 46.37.187, chapter 12, Laws of 1961 and PCW

46.37.187 are each amended to read as follows:

((14Y-).) Any individual displaying a ((blee)) gjg~n light as

authorized in RCH 46.37.185, or a sign or plate as authorized in RCW

46.37.186, shall also carry attached to a convenient location on the

private vehicle to which the ((blue)) g2re light or sign or plate is

attached, an identification card -showing the name of the owner of

said vehicle, the organization to which he or she belongs and bearing

the signature of the chief of the service involved.

((jY The operater of any fe a coach~ shall be aeherited to
&!splay a b~qe ligh+ of the type specified +n Re*, 46r-37-85 an +he

front of sneh coach when engaged ifn answering a call ef an accidental
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or mree fmme)

Sec. 3. Section 46.37.185, chapter 12, Laws of 1961 and RCW

46.37.185 are each amended to read as follows:

Firemen, when approved by the chief of their respective

service, shall be authorized to use a ((bite)) green light on the

front of their private cars when on emergency duty only. Such

((blne)) green light shall be visible for a distance of two hundred

feet under normal atmospheric conditions and shall be of a type and

mounting approved by the commission on equipment. The use of the

gree lig-ht .shaU li beI for: the PuRIPos Of identification and the

Reator of a vehicle so 2MRi22d shall not be entitled to anY of the

pl~ivileae provided in FCW 46.61.035 for the pErators of authorized
,eegjc vehicles.

Passed the Senate February 24, 1971.

Passed the House may 8, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 93.

[Engrossed Senate Bill No. 168]

COMMON SCHOOLS--

BUDGETS--EXPENDITURES--

INFORMATION AND RESEARCH SERVICES

AN ACT Relating to education, and school district budgets relating

thereto; amending section 28A.65.080, chapter 223, Laws of

1969 ex. sess. as last amended by section 39, chapter 48, Laws

of 1971 and RCW 28A.65.080; amending section 28A.65.170,

chapter 223, Laws of 1969 ex. sess. as amended by section 36,

chapter 119, Laws of 1969 ex. sess. and RCW 28A.65.170; and

adding a new section to chapter 223, Laws of 1969 ex. mess.

and to chapter 28A.65 RCW; amending section 28A.58.530,

chapter 223, Laws of 1969 ex.*sess. as amended by section 142,

chapter 176, Laws of 1969 ex. sess. and RCW 28A.58.530; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 28A.65 RCW a new section to read as

follows:

If the state legislature has not appropriated moneys under ECH

28A.41.050 needed for the support of the common schools at the time

any school district shall prepare its preliminary budget, budget

items may be submitted and adopted tentatively on the basis of the
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requirements for the ensuing fiscal year and be subject to revision

as soon as reasonably possible upon such appropriation being made,

but not later than such time as provided in RCW 28A.65.090 for the

revision of items dependent upon enrollment. Boards of directors

shall meet in open public meeting for such revision, notice thereof

to be given in the manner provided in RCW 28A.65.070. Any taxpayer

may appear thereat and be heard for or against any proposed revision.

Sec. 2. Section 28A.65.080, chapter 223, Laws of 1969 ex.

sess. as last amended by section 38, chapter 48S, Laws of*1971 and RCW

28A.65.080 are each amended to read as follows:

on the date given in said notice the board of directors shall

meet at the time and place designated. Any taxpayer may appear

thereat and be heard for or against any part of such budget. such

hearing may be continued not to exceed a total of two days.

Upon the conclusion of the hearing, the board of directors

shall fix and determine each item or class of the budget separately

and shall by resolution adopt the preliminary budget as so finally

determined and enter the same in detail in the official minutes:

PROVIDED, That the estimates for the expenditures depending directly

upon the prospective September enrollment or appropriations~ vet to be

MA4 ]21 the 12gislature for the support of the common schools shall

be adopted tentatively subject to revision: PROVIDED FUPTHIER, That

in all second and third class districts five copies of said

preliminary budget shall be forwarded to the intermediate school

district superintendent within five days after the adoption of said

preliminary budqet for review, alteration, and approval by the

preliminary budget review committee. Members of the preliminary

budget review committee shall consist of the intermediate school

district superintendent, a member of the local board of directors, a

member of the intermediate school district board of education, and a

represelitative of the state superintendent of public instruction.

The preliminary budget review committee shall fix and approve the

amount of the preliminary budget on or before the thirtieth day of

June..A copy of said preliminary budget shall within ten days after

adoption by first class districts or approval by the preliminary

budget review committee in second and third class districts be filed

with the intermediate school district superintendent, the state

superintendent of public instruction, and the county auditor.

Sec. 3. Section 28A.65.170,chapter 223, Laws of 1969 ex.

sess. as amended by section 36, chapter 119, Laws of 1969 ex. sess.

and RCW 28A.65.170 are each amended to read as follows:

The budget as finally adopted shall constitute the

appropriations of the district for the ensuing fiscal year and the

board of directors shall be limited in the making of expenditures and

the incurring of liabilities to the grand total of such
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appropriations. The board of directors shall make no expenditures

nor incur any liability for any purpose not provided for in said
budget, except for emergencies as hereinabove provided ((T

Bxiendittes made 7 liaili-ies -netredT or waants issued in exceess

of said apropiation~s shftll not be a lability of th~e ditit u

shall su~bject te members of any beard o4 direeters vi4iatig any

provisionl of this section to persoali abiiy in the full amount

thus eipeftded or eenteacted fr7 ad each dirsector shall immsediately

fofeit his effiee)): PROVIDED, That no board of directors shall be

prohibited from making expenditures for the payment of regular

employees and for the necessary repairs, and upkeep of the school.

plant during the interim while the budget is being settled: PROVIDE.D
FURTHER~, That transfers between budget classes may be made by the

school district's chief administrative officer or finance officer,

subject to such regulations as may be imposed by the school district
board of directors: PROVIDED FURTflER L That over-elpenditures made in

violation of thissatt shall not be a liability of said district.

Dire ctors, officers or empoloye es who know inall or neglige~nt ly violate
21: flK-iPAte in a violation of this statute I thf

exflenditures, incurrin ~~aii ies Lor issuing of warrants in

excess of appr2Piations may be held civilly liable jointly and

seveAill f~or all consegqutntial dama~q2 all o not less than three
hundred dollars as ligu idated damaaes. for each such violation. if

as a result of a civil or criminal action the violation is found to

have been done knowingly, such d irector, officer or employee who is

found to have aarti~ipAttd in such breach shall immediately forfeit

his office or employment and the juidg men t in such action shall so

2.oid. Nothing in this section shall be construed to limit the

dgty of the attorney genrarl to recover from anyv 4111212r officeri
employee 2L ot;her person in a civil action under FCW 43.09.260 as

now or hereafter amended.

Sec. 4. Section 28A.58.530, chapter 223, Laws of 1969, ex.

sess. as amended by section 142, chapter 176, Laws of 1969 ex. sess.

and RCW 28A.58.530 are each amended to read as follows:

For the purpose of obtaining information on school

organization, administration, operation, finance and instruction,

school districts and intermediate school districts

((sperintendents)) may contract for or purchase information and

research services from public universities, colleges and other public

bodiesL or fro private individuals or aaencie s. For the same

purpose, school districts and intermediate school superintendents may

become members of any nonprofit organization whose principal purpose

is to provide such services, Charges payable for such services and

membership fees payable to such organizations nay be based on the

cost of providing such services, on the benefit received by the
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participating school districts measured by enrollment, or on any

other reasonable basis, and may be paid before, during, -or after the

receipt of such services or the participation as members of such

organizations.'

NEW SECTION. Sec. 5. This 1971 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public ins titutions,

and shall take effect immediately.

Passed the Senate Miay 8, 1971.

Passed the House May 7, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 94

(Engrossed Senate Bill No. 1831

MECHANTCSO AND MATERIALMEN'S LIENS

AN ACT Relating to liens; amending section 1, chapter 24, Laws of
1893 as last amended by section 1, chapter 279, Laws of 1959

and RCW 60.04.010; amending section 3, chapter 24, Laws of

1893 as last amended by section 3, chapter 279, Laws of 1959

and RCW 60.04.040; amending section 5, chapter 24, Laws of

1893 as last amended by section 5, chapter 279, Laws of 1959,

and RCW 60.04.060; and declaring an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 24, Laws of 1893 as last

amended by section 5, chapter 279, Laws of 1959, and RCW 60.04.060
are each amended to read as follows:

No lien created by this chapter shall exist, and no action to

enforce the same shall be maintained, unless within ninety days from
the date of the cessation of the performance of such labor, the
furnishing of such materials, or the supplying of such equipment, a

claim for such lien shall be filed for record as hereinafter
provided, in the office of the county auditor of the county in which
the property, or some part thereof to be affected thereby, is

situated. Such claim shall state, as nearly as may be, the time of
the commencement and cessation of performing the labor, furnishing
the material, or supplying the equipment, the name of the person who

performed the labor, furnished the material, or supplied the
equipment, the name of the person by whom the laborer was employed

(if known) or to whom the material was furnished, or equipment
supplied, a description of the property to be charged with the lien
sufficient for identification, the name of the owner, or reputed
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owner if known, and if not known, that fact shall be mentioned, the

amount for which the lien is claimed, and shall be signed by the

claimant, or by some person in his behalf, and be verified by the

oath of the claimant, or some person in his behalf, to the effect

that the affiant believes the claim to be just; in case the claim

shall have been assigned the name of the assignee shall be stated;

and such claim of lien may be amended in case of action brought to

foreclose the same, by order of the court, as pleadings may be,

insofar as the interests of third parties shall not be affected by

such amendment. A clatim of lien shall also state the address of the

claimant. A claim for lien substantially in the following form shall

be sufficient:

...........................,claimant, vs ....................

Notice is hereby given that -on the............ day (date of

commencement of performing labor or furnishing material or supplying

equipment) ........... at the request of .......... commenced to perform

labor (or to furnish material or supply equipment to be used)

upon .......... (here describe property subject to the lien) of which

property the owner, or reputed owner, is........... (or if the owner

or reputed owner is not known, insert the word "unknown") , the

performance of which labor (or the furnishing of which material or

supply of which equipment) Ceased on the............ a f.....

that said labor performed (or material furnished or 'equipment

supplied) was of the Value of........... dollars, for which labor (or

material) (or equipment) the undersigned claims a lien upon the

property herein described for the sum of........... dollars. (In. case

the claim has been assigned, add the words "and ........... is assignee

of said claim", or claims, if several are united.)

.................................. Claimant.

state of c laimant)

STATE OF WASHINGTON, COUNTY OF.................................... ss.

............................ being sworn, says: I am the

claimant (or attorney of the claimant) above named'; I have heard the

foregoing claim read and know the contents thereof, and believe the

same to be just.

Subscribed and sworn to before me this..day of ...........

Any number of claimants may join in the smme claim for the

purpose of filing the same and enforcing their liens, but in such

case the amount claimed by each original lienor, respectively, shall

be stated: PROVIDED, It shall not be necessary to insert in the
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notice of claim of lien provided for by this chapter any itemized

statement or hill of particulars of such claim.

Sec. *2. Section 1, chapter 214, Laws of 1893 as l ast amended

by section 1, chapter 279, Laws of 1959 and RCWJ 60.014.010 are each

amended to read as follows:

Every person Performing labor upon, furnishing material, ot

renting, l easing or otherwise supplying equipment, to be used in the

construction, alteration or repair of any mining claim, building,

wharf, bridge, ditch, dyke, flume, tunnel, weil, fence, machinery,

railroad, street railway, wagon road, aqueduct to create hydraulic

power or any other structure or who performs labor in any mine or

mining claim or stone quarry, has a lien upon the same for the labor

performed, material furnished, or equi pment supplied by each,

respectively, whether performed, furnished, or supplied at the

instance of the owner of the property subject to the lien or his

agent; and every reaist2!ed or: licensed contractor, reitee or

licensed subcontractor, architect, ((bttildefl) or person havinig

charge, of the construction, alteration or repair of any property

subject to the lien as aforesaid, shall be held to be the agent of

the owner for the purposes of the establishment of the lien created

by this chapter: PROVIDED, That whenever any railroad company shall

contract with any person for the construction of its road, or any

part thereof, such railroad company shall take from the person with

whom such contract is made a good and sufficient bond, conditioned

that such person shall pay all laborers, mechanics, materialmen, and

equipment suppliers, and persons who supply such contractors with

provisions, all just dues to such person or to any person to whom any

part of such work is given, incurred in carrying on such work, which

bond shall be filed by such railroad company in the office of the

county auditor in each county in which any part of such work is

situate d. And if any such railroad company shall fail to take such

bond, such railroad company shall be liable to the persons herein

mentioned to the full extent of all such debts so contracted by such

contractor. Contractors or subconstractors regu-ired to be reitee

under chapter 19.27 RCW or licensed under chapter 19.28 RCW shall be

deemed the agent s of the owner for the pur1poses of establishing the

lien created by Itis chapter only if so regist ered or licensed.

Persons dealing ith contractors or subcontractors may rel.Iv for the

Purposes of this sectio n, upo2n i acrtificate of reoistration issued

pu~rsuant to chapterI 18 .27 RCW or license issued pursuant to c£li~t~j

19.28 ROW covering the priod when the work or material shall be

furnish ed. and lien rights shall not be lost by IEs easion or

revocation of regaistratio n or license without their know le~jge

Sec. 3. Section 3, chapter 214, Laws of 1893 as last amended

by section 3, chapter 279, Laws of 1953 and RCW 60.014.040 are each

(5793
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amended to read as follows:

Any person who, at the request of the owner of any real

property, or his agent, ((eeitraetef or itbeeftt4!eter)) clears,

grades, fills in or otherwise improves the samle, or any street or

road in front of, or adjoining the same, and every person who, at the

request of the owner of any real property, 2L his agents,

((aattreto e o sebeontretetef) rents, leases, or otherwise

supplies equipment, or furnishes materials, including blasting

powder, dynamite, caps and fuses, for clearing, grading, filling in,

or otherwise improving any real property or any street or road in

front of or adjoining the same, has a lien upon such real property

for the labor performed, the materials furnished, or the equipment

supplied for such purposes.

NEW SECTION. Sec. 4*. This 1971 amendatory act shall take

effect on January 1, 1972.

Passed the Senate May 8, 1971.

Passed the House May 7, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 95

[Substitute Senate Bill Nlo. 85]

CITIES AND TOWNS, WATER OR SEWER DISTRICTS-

INTERGOVERNM~ENTAL RELATIONSHIPS

AN ACT Relating to municipal corporations; adding a new chapter to

Title 35 RCH; repealing section 35.13.220, chapter 7, Laws of

1965 and RCW 35.13.220; repealing section 35.13.24*3, chapter

7, Laws of 1965 and RCW 35.13.24*3; repealing section

35.13.24*6, chapter 1. Laws of 1965 and RCH 35.13.24*6;

repealing section 35.13.250, chapter 7, Laws of 1965 and RCW

35.13.250; repealing section 4*, chapter 51, Laws of 1969 ex.

sess. and RCW 35.13.255; repealing section 35A.14*.350, chapter

119, Laws of 1967 ex. sess. and RCW 35A.14*.350; repealing

section 35A.14*.360, chapter 119, Laws of 1967 ex. sess. and

RCW 35A.14*.3602; repealing section 5, chapter 51, Laws of 1969

ex. sess. and RCW 35A.14*.365; repealing section 35A.14*.370,

chapter 119, Laws of 1967 ex. sess. and RCW 35A.14*.370; and

repealing section 35A.14L.600, chapter 119, Laws of 1967 ex.

sess. and RCV 35A.14.600.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Whenever used in this act, the

following words shall have the following meanings:

[son)
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(1) The word "district" shall mean a water district or sewer

district as indicated by the context of the section in which used.

(2) The word "city" shall mean a city or town of any class and

shall also include any code city as defined in chapter 35A.01 RCW.

(3) The words "included with" shall mean the inclusion of all

or part of the territory of a district, as indicated by the context,

within the corporate limits of a city either by incorporation of a

city, annexation to a city, consolidation of cities or any

combination thereof.

(U) The word "indebtedness" shall include general obligati-on,

revenue, and special indebtedness and temporary, emergency, and

interim loans.

NEW SECTION. Sec. 2. Whenever all of the territory of a

water district or sewer district is included within the corporate

boundaries of a city, and the city legislative body has elected by

resolution or ordinance. to assume jurisdiction thereof, all real and

personal property, franchises, rights, assets, taxes levied but not

collected for the district for other than indebtedness, water and

sewer lines, and all other facilities and equipment of the district

shall become the property of such city subject to all financial,

statutory, or contractural obligations of the district for the

security or performance of which such property may have been pledged.

Such city, in addition to its other powers, shall have the power to

manage, control, maintain and operate such property, facilities and

equipment and to fix and collect service and other charges from

owners and occupants of properties so served by the city, subjec-t,

however, to any outstanding indebtedness, bonded or otherwise, of the

district payable from taxes, assessments or revenues of any kind or

nature and to any other contractual obligations of the district.

Such city may by resolution of its legislative body, assume

the obligation of paying such district indebtedness and of levying

and of collecting or causing to be collected such district taxes,

assessments and utility rates and charges of ar~y kind or nature to

pay and secure the payment of such indebtedness, according to all of

the terms, conditions and covenants incident to such indebtedness,

and shall assume and perform all other outstanding contractual

obligation of the district in accordance with all of its terms,

conditions and covenants. No such assumption shall be deemed to

impair the obligation of any indebtedness or other contractual

obligation entered into after the effective date of this act. Puring

the period until the outstanding indebtedness of the district has

been discharged, the territory of the district and the owners and

occupants of property therein, shall continue to be liable for its

and their proportionate share of such indebtedness, including any

outstanding assessments levied within any local improvement district
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or utility local improvement district thereof. The city shall assume

the obligation of causing the payment of such indebtedness,

collecting such taxes, assessments and charges and observing and

performing the other district contractual obligations. The

legislative body of the ci-ty shall act as the officers of the

district for the purpose of certifying the amount of any property tax

to be levied and collected therein, and causing service and other

charges and assessments to be collected from such property or owners

or occupants thereof, enforcing such collection and performing all

other acts necessary to insure performance of the district's

contractual obligations in the same manner and by the same means as

if the territory of the district had not been included within the

boundaries of a city.

When a city assumes the obligation of paying the outstanding

indebtedness, and if property taxes or assessments have been levied

anti service and other charges have accrded for such purpose but have

not been collected by the district prior to such election, the same

when collected shall belong and be paid to the city and be used by

such city so far as necessary for payment of the indebtedness of the

district existing and unpaid on the date such city elects to assume

the indebtedness. Any funds received by the city which have been

collected for the purpose of payicg any bonded or other indebtedness

of the district, shall be used for the purpose for which they were

collected and for no other purpose. Any outstanding indebtedness

shall be paid as provided in the bond covenants. All funds of the

district on deposit with the county treasurer at the time of title

transf'er shall be used by the city solely for the benefit of the

utility and shall not be transferred to or used for the benefit of

the city's general fund.

NEW SECTION. Sec. 3. whenever a portion of a water district

or sewer district equal to at least sixty percent of the area or

sixty percent of the assessed valuation of the real property lying

within such district, is included within the corporate boundaries of

a city, the city may assume by ordinance the full and complete

management and control of that portion of the entire district not

included within another city, whereupon the provisions of section 2

of this act shall be operative; or the city may proceed directly

under the provisions of section 5 of this act.

NEW SECTION. Sec. 4. Whenever the portion of a water or

sewer district included within the corporate boundaries of a city is

less than sixty percent of the area of the district and less than

sixty percent of the assessed valuation of the real property within

the district, the city may elect to proceed under the provisions of

section 5 of this act.

NFW SECTION. Sec. 5. When electing under sections 3 or u of
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this act to proceed under this section, the city may assume, by

ordinance, jurisdiction of the district's responsibilities, property,

facilities and equipment within the corporate limits of the city:

PROVIDED, That if on the effective date of such an ordinance the

territory of the district included within the city contains any

facilities serving or designed to serve any portion of the district

outside the corporate limits of the city or if the territory lying

within the district and outside the city contains any facilities

serving or designed to serve territory included within the city

(which facilities are hereafter in this section called the "serving

facilities"1), the city or district shall for the economically useful
life of any such ser-,ing facilities make available sufficient

capacity therein to serve the sewage or water requirements of such

territory, to the extent that such facilities were designed to serve

such territory at a rate charged to the municipality being served

which is reasonable to all parties.

In the event a city proceeds under this section, the district

may elect upon a favorable vote of a majority of all. voters within

the district voting upon such propositions to require the ci-ty to

assume responsibility for -the operation and maintenance of the
district's property, facilities and equipment throughout the entire

district and to pay the city a charge for such operation and
maintenance which is reasonable under all of the circumstances.

A city acquiring property, facilities and equipment under the

previsions of this section shall acquire such property, facilities

and equipment, and fix and collect service and other charges from

owners and occupants of properties served by the city, subject, to

any contractual obligations of the district which relate to the

property, facilities, or equipment so acquired by the city or which

are secured by taxes, assessments or revenues from the territory of

the district included withiin the city. In such cases, the property
included within the city and the owners and occupants thereof shall

contlinue to be liable for paymient of its and their proportionate

share of any outstanding district indebtedness. The district and its

officers shall continue to levy taxes and assessments on and to

collect service and oth er charges from such property, or owners or
occupants thereof, to enforce such collections, and to perform all

other acts necessary to insure performance of the district's
contractual obligations in the same manner and by the same means as

if the territory of the district had not been included within the

boundaries of a city.

NEW SECTION. Sec. 6. Whenever more than one city, in whole
or in Part, is included within a water district or sewer district,

the city which has within its boundaries sixty percent or more of the

area of the assessed valuation of the district (in this section
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referred to as the "principal city") mav, with the approval of any
other city containing part of such district, assume responsibility
for operation and maintenance of the district's property, facilities
and equipment within such other city and make and enforce such
charges for operation, maintenance and retirement of indebtedness as
may be reasonable under all the circumstances.

Any other city having less than sixty percent in area or
assessed valuation of such district, within its boundaries may
install facilities and create local improvement districts or
otherwise finance the cost of installation of such facilities and if
such facilities have been installed in accordance with reasonable
standards fixed by the principal city, such other city may connect
such facilities to the utility system of such district operated by
the principal, city upon providing for payment by the owners or
occupants of properties served thereby, of such charges established
by the princi pal city as may be reasonable under the circumstances.

FEW SECTTON. Sec. 7. Notwithstanding any provision of this
act to the contrary, one or more cities and one or more water
districts or sewer districts may, through their legislative
authorities, authorize a contract with respect to the rights, powers,

duties and obligation of such cities, or districts with regard to the
use and ownership of property, the providing of services, the
maintenance and operation of facilities, allocation of cost,
financing and construction of new facilities, application and use of
assets, disposition of liabilities and debts, the performance of
contractual obligations and any other matters arising out of the
inclusion, in whole or in part, of the district or districts within
any city or cities. The contract may provide for the furnishing of
services by any party thereto and the use of city or district
facilities or real estate for such purpose, and may also provide for
the time during which such district or districts may continue to
exercise-any rights, privileges, powers and functions provided by law

for such district or districts as if the district or districts or
portions thereof were not included within a city, including but not
by way of limitation, the right to promulgate rules and regulations,

to levy and collect Special assessments, rates, charges, service
charges and connection fees, and to adopt and carry out the
provisions of a comprehensive plan, and amendments thereto, for a
system of improvements and to issue general obligation bonds or
revenue bonds in the manner provided by law. The contract may

provide for the transfer to a city of district facilities, property,
rights and povers as provided in sections 3 and 5 of this act,

whether or not sixty percent of the area or assessed valuation of
real estate lying within the district or districts is included within
such city. The contract may provide that' any party thereto may
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authorize, issue and sell revenue bonds to provide funds for new

water or sewer improvements or to refund any water revenue, sewer

revenue or combined water and sewer revenue bonds outstanding of any

city, or district which is a party to such contract if such refunding

is deemed necessary, providing such refunding will not increase

interest costs. The contract may provide that any party thereto may

authorize and issue, in the manner provided by law, general

obligation or revenue bonds of like amounts, terms, conditions and

covenants as the outstanding bonds of any other party to the

contract, and such new bonds may be substituted or exchanged for such

outstanding bonds: PROVIDED, That no such exchange or substitution

shall be effected in such a manner as to impair the obligation or

security of any such outstanding bonds.

NEW SECTION. Sec. 8. In any of the cases provided for in

sections 2, 3, and 5 of this act, and notwithstanding any other

method of dissolution provided by law, dissolution proceedings may be

initiated by either the city or the district, or both, when the

legislative body of the city and the governing body of the district

agree to, and petition for, dissolution of the district.

The petition for dissolution shall be signed by the chief

administrative officer of the city and the district, upon

authorization of the legislative body of the city and the governing

body of the district, respectively and such petition shall be

presented to the superior court of the county in which the city is

situated.

If the petition is thus authorized by both the city and

district, and title to the property, facilities and equipment of the

district has passed to the city pursuant to action taken under this

act, all indebtedness and local improvement district or utility local

improvement district assessments of the district have been discharged

or assumed by and transferred to the city, and the petition contains

a statement of the distribution of assets and liabilities mutually

agreed u pon by the city and the district and a copy of the agreement

between such city and the district is attached thereto, a hearing

shall not be required and the court shall, if the interests of all

interested parties have been protected, enter an order dissolving the

district.

In any of the cases provided for in sections 2 and 3 of this

act, if the petition for an order of dissolution is signed on behalf

of the city alone or the district *alone, or there is no mutual

agreement on the distribution of assets and liabilities, the superior

court shall enter an order fixing a hearing date not less than sixty

days from the day the petition is filed, and the clerk of the court

of the county shall give notice of such hearing by publication in a

newspaper of general circulation in the district once a week for
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three successive weeks and by posting in three public places in the

district at least twenty-one days before the hearing. The notice

shall set forth the filing of the petition, its purposes, and the

date and place of hearing thereon.

After the hearing the court shall enter its order with respect

to the dissolution of the district. If the court finds that such

district should be dissolved and the functions performed by the city,

the court shall provide for the transfer of assets ar.d liabilities to

the city. The court may provide for the dissolution of the district

upon such conditions as the court may deem appropriate. A certified

copy of the court order dissolving the district shall be filed with

the county auditor. If the court does not dissolve the district, it

shall state tne reasons for declining to do so.

NEW SECTION. Sec. 9. Whenever a city acquires all of the

facilities of a water district or sewer district, pursuant to this

act, such a city shall offer to employ every full time employee of

the district who is engaged in the operation of such a district's

facilities on the date on which such city acquires the district

facilities. When a city acquires any portion of the facilities of

such a district, such a city shall offer to employ full time

employees of the district as of the date of the acquisition of the

facilities of the district who are no longer needed by the district.

Whenever a city employs a person who was employed immediately

prior thereto by the district, arrangements shall be made:

(1) For the retention of service credits under the pension

plan of the district pursuant to RC9 41.'04.070 through 41.04. 110.

(2) Forf the retention of all sick leave standing to the

employee's credit in the plan of such district.

(3) For a vacation with pay during the first year of
employment equivalent to that to which he would have been entitled if

he had remained in the employment of the district.

NEW SECTION. Sec. 10. The following acts or parts of acts

are each repealed:

(1) Section 35.13.220, chapter 7, Laws of 1965 and RCW

35. 13.220;

(2) Section 35.13.243, chapter 7, Laws of 1965 and RCH

35. 13.243;

(3) Section 35.13.2116, chapter 7, Laws of 1965 and RCW

35. 13.245;

(4) Section 35.13.250, chapter 7, Laws of 1965 and RCW

35.13.250;

(5) Section 4, chapter 51, Laws of 1969 ex. sess. and RCW

35. 13.255;

(6) Section 35A.1!4.350, chapter 119, Laws of 1967 ex. sess.

and RCW 35A.14.350;
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(7) Section 35A.14.360, chapter 119, Laws of 1967 ex. sess.

and RCW 35A.14.360;

(8) Section 5, chapter 51, Laws of 1969 ex. sess. and RCW

35A. 14.365;

(9) Section 35A.14.370, chapter 119, Laws of 1967 ex. sess.

and RCW 35A.14.370. and

(10) Section 35A.1L4.600, chapter 119, Laws of 1967 ex. sess.

and RCW 35A.14.600.

NEW SECTION. Sec. 11. Sections 1 through 9 and section 12

shall constitute a new chapter in Title 35 RCV.

NEW SECTION. Sec. 12. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the Act, or the application of the prcvision to other

persons or circumstances is not affected.

Passed the Senate April 30, 1971.

Passed the House M1ay 9, 1971.

Approved by- the Gover'nor may 19, 1971.

Filed in office of Secretary of State M1ay 20, 1971.

CHAPTER 96

(Engrossed Substitute Senate Bill No. 139]

COUNTIES-
SEWERAGE, WATER AND DRAINAGE SYSTEMS

AN ACT Relating to counties; amending section 1, chapter 72, Laws of

1967 and RCW 36.94.010; amending section 5, chapter 72, Laws

of 1967 and RCW 36.94.050; amending section 6, chapter 72,

Laws of 1967 and RCW 36.94.060; amending section 7, chapter

72, Laws of 1967 and RCW 36.94.070; amending section 10,

chapter 72, Laws of 1967 and RCW 36.94.100; amending section

12, chapter 72, laws of 1967 and RCW 36.94.120; amending

section 17, chapter 72, Laws of 1967 and RCW 36.9u.176;

amending section 18, chapter 72, Laws of 1967 and RCW

36.94.180; amending section 22, chapter 72, Laws of 1967 and

RCW 36.94.220; amending section 23, chapter 72, Laws of 1967

and RCW 36.94.230;. amending section 24, chapter 72, Laws of

1967 and-RCW 36.94.240; creating new sections; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 72, Laws of 1967 and RCW

36.94.010 are each amended to read as follows:

As used in this chapter:
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(1) A "system of sewerage" means and includes:

(a) Sanitary sewage disposal severs;

(b) Combined sanitary sewage disposal and storm or surface

water sewers;

(c) Storm or surface water severs;

(d) Outfalls for storm or sanitary sewage and works, plants,

and facilities for sanitary sewage treatment and disposal;

(e) Combined water and sewerage systems;

(f) Any combination of or part of any or all of such

facilities.

(2) A "system of water" means and includes:

(a) A water distribution system, including dams, reservoirs,

aaueducts, plants, pumping stations, transmission and lateral

distribution lines and other facilities for distribution of water;

(b) A combined water and sewerage system;

(c) Any combination of or any part of any or all of such

facilities.

(3) A "sewerage and/or water general plan" means a general

plan for a system of sewerage and/or water for the county which shall

be an element of the comprehensive plan established by the county

pursuant to RCW 36.70.350(5) and/or chapter 35.63 RCW. ((A sewerage

and/er water qeeral plan shall inelude the general leeation of

lines7 laterals7  trUnks, intereePters7 peMping statineytS tatnks7
plants7 weks 7  eetfails and other faelitiesy ineluding preliminary

enfgineering te assere feasibility and shall farther provide for the

method e distributing the eest and expense of the system-))

12a_ A severagS gggggal plan shall include the general location

and description of treatment' and disposal facilities- trunk and

interceptor severs, plping stations, monitoripg and control

facilities local service areas and a general description of the

collection system to serve those areas. and other facilities as ma

be reguirea to provide a functional and implemntable plag including

rljeiminarl enimneeriUg to assure feasibility..

J wL A ter qen era Plan shall include the general location

and description of water resources to be utilizedx wells treatment

facilities, transmission lines, gog r ing station

monitoring.and control facilities as may be gqgired to Proid a

functional and implemental2 plan.
12L Water and/or severaSe qeneral plans shall include

Pgliminary engineering jn Afeggate detail to assure technical

feasibility and shall farther provide for the methods of distributing

the cost and expense of the system and shall indicate the economic

and financing feasibilit! of Aan implementation. The Plans may also

-Pecif1 local or lateral facilities. The sewerage and/or water

general plan shall not mean the final engineering construction plans



for the system.

(4) "Municipal corporation" means and includes any city, town,

metropolitan municipal corporation, any public utility district which

operates and maintains a water system, any sewer, water, diking or

drainage district, any diking, drainage and sewerage improvement

district, any water distribution district, and any irrigation

district.

(5) A "private utility" means and includes all utilities, both

public and private, which provide sewerage and/or water service and

which are not municipal corporations within the definition of this

chapter. The ownership of a private utility may be in a corporation,

nonprofit or for profit, in a cooperative association, in a mutual

organization, or in individuals.

(6) "Board" aeans one or more boards of county commissioners.

Sec. 2. Section 5, chapter 72, Laws of 1967 and RCW 36.94.050

are each amended to read as follows:

Prior to the adoption of or amendment of the sewerage and/or

water general pl-an, the board or boards of county commissioners shall

submit the plan or amendment to a review committee. The review

committee shall consist of:

(1) A representative of each first and second class city

within or adjoining the area selected by the mayor thereof (if there

are no first or second class cities within the plan area, then one

reoregentative chosen by the mayor of the city with the largest

population within the plan area);

(2) One representative chosen at large by a majority vote of

the executive officers of the other cities or towns within or

adjoining the area;

.(3) A representative chosen by the executive officer or the

chairman of the board, as the case may be, of each o 'f the other

municipal corporations and private utilities serving one thousand or

more sewer and/or water customers located within the area;

(4) One representative chosen at large by a majority vote of

the executive officers and chairmen of the boards, as the case may

be, of the other remaining municipal corporations within the area;

(5) The chairman or chairmen of the board or boards of county

commissioners within the planned area; and

(6) in counties where there is a metropolitan municipal

corporation operating a sewerage and/or-water system in the area, the

chairman of its council or such person as he designates.

If the board shall ree the Plan Pursuanit to RCW 36.9.9,

the review committee shall be deemed to be dissolv ed. other ise the.

review committee shall continue in existence to review amendments to

t=he plan. Vacancies on the committee shall be filled in the same

manner as the origqinal Appointment to that Posit ion.
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Sec. 3. Section 6, chapter 72, Laws of 1967 and RCW 36.94.060

are each amended to read as follows:

The members of each review committee shall elect from its

members a chairman and a secretary. The committee shall determine its

own rules and order of business and shall provide by resolution for

the time anid manner off its proceedings which shall be a public

record. A majority of all the members shall constitute a quorum for

the transaction of business.

Each member of the committee shall be compensated from the

county current expense fund at the rate of twenty-five dollars per

day, or a major porti6n thereof, for time actually devoted to the

work of the committee in reviewing lay. Rpo§Rl a!&j q 2,AdZ2E A1

E~e lan or amen 4detsto a2 plan. Each board of county

commissioners shall provide such funds as shall be necessary to pay

the comnpensation of the members and such other expenses as shall be

reasonably necessary. such payments shall be reimbursed to 'he

counties advancing the funds from moneys acquired from the

construction or operation of a sewerage and/or water system.

Sec. 4. Section 7, chapter 724, Laws of 1967 and RCW 36.94.070

are each amended to read as follows:

The committee shall review the sewerage and/or water general

plan .2r _4_!mns th t and shall report, to the board or boards of

county commissibhers within ninety days their approval or any

sugge.sted amendment6, deletions, or additions. If. the committee

shall fail to report within the time, the plan or amendments thereto

shall be deemed approved. if the committee submits a report, the

board shall consider and review the committee's report and may adopt

any recommendations suggested therein.

Sec. 5. Section 10, chapter 72, Laws of 1967 and RCW

36.94.100 are each amended to read as follows:

prior to the coktmencement of actual work on any plan or

a mndmepn, thre approved by the board, it must be submitted ((te

the app6prate tp&rteft4ts of the state of Washington far their
ie~tteft approval- fat a sewerage system PI&M7 the plan mest be

approved by the 4;tPet~m'e of h~alth and the stfte peiettiit eestral

eefflmisft? For a water system; the plan must be approved by the
department of heftlh 7 the Stae PO1&tti" eettrOl eeofMmSS~ot7 ad the

department of etneIrvfat~eR)) for written aproval to the Washington

12-MtM 21 2!L4A. and health service-s and to the W ashingqton

d!e~artm!.R! 2-1Fiel

Sec. 6. Section 12, chapter 72, Laws of 1967 and RCW

36.94.120 are each amended to read as follows:

The board shall establish a department in county government

for the purpose of establishing, operating and maintaining the system

or systems of sewerage and/or water. In the department, the board
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shall establish and provide for the operation and maintenance of a
personnel merit system for the emplovment, classification, promotion,

demotion, suspension, transfer, layoff and discharge of its

appointive officers and emolovees, solely on the basis of merit and

fitness, without regard to political influence or affiliation. Such

merit sysie shall no2t apply to the chief administrative officer of

the department and if the sewer and/pr water utility is a division

of a department havin other func tions, the chief administrative

officer of such utility.

Sec. 7. Section 17, chapter 72, Laws of 1967 and RCW

36.94.170 are each amended to read as follows:

The primary authority to construct, operate and maintain a

system of sewerage and/or water within the boundaries of a municipal

corporation which lies within the area of the county's sewerage

and/or water general plan shall remain with such municipal

corporation. & county. after it has adopted and received the

necessary approvals of its sewer and/or water general plan under the
provisions of chapter 36.94 RCW may constructs owy operate and

maintain a system of sewerage and/or water within the boundaries of a

city or town with the written consent of such city or town and within

any other municipaI corpgoration provided such municipal corporation

111 has the legislative authority to operate such a utilityj and J 1
1a1 has give it§ written consent to the county to qperate thereinL

2K ihL after adoption of a comprehensive plan or an amendment thereto

for the area limv olve the municipal corn oration has not within

twelve months after receiving notice by the county of its intention

to serve that area held a formation hearing for a utility local

i.provement district.

Prior to exercising any authorilt grated in this section, the

22uty shall compensate such municipal 22REration for its reasonable
costs expenses and obliqations actually incurred or contracted which

are directly related to and which benefit the area which the county

pr2poses to serve. The county May contract with a municipga

corpration to furnish such utility service within an njy ciagg

corpgration.

Rxcept in the case of annexations provided for in RCW

2§.94.180 2nc a county gualifies under this section to serve within

a municipal co rgoation g no muicipal corporation may construct or

r 2mpatilg utility in the same territory to be served by the
county if the county proceds within a reasonable period of time with

the construction of its Proposed facilities includinq the sale of any

bonds to finance the same.

As may be permitted by other statutes, a city or town may

provide water or sewer service outside of its corporate limits, but

such service may not conflict with the county plan or any county,
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sewer or water facilities installed or being installed.

A c£unl! Mro2osng to exercise an! authority S:.ntted in this
section shall give writ ten notice of such intention to the municipal
colrPoration involved and to the boundary review boardL if a yo

such county., Within sixty d2a 2f the filing of such notice of

inten tion, review by the boundary review board of the Propos ed action

Ma11 be re2quested1 As Rrovided by the provisions of RCW 36.93.100

through 36-93-180. In the event of such review. the board shall
consider the factors set forth in this section in addition to the

factors and objectivesf set forth in RCW 36.93.170 and 36.93.180.

Sec. 8. Section 18, chapter 72, Laws of 1967 and RCW

36.94.180 are each amended to read as follows:

In the event of the annexation to a city or town of an area in

which a county is operating a sewerage and/or water system, the

property, facilities, and equipment of such sewerage and/or water

system lying within the annexed area may be transferred to the city

or town if such transfer will not materia lly affect the o2e ration of

any 2f the ema2ining county system, subject to the assumption by the

city or town of the county's obligations relating to such property,

facilities, and equipment, under the procedures specified in RCW

35.13.220 through RCW 35.13.246 inclusive, and pursuant to the

authority contained in RCW 35. 13.250 as now existing or hereafter

amended.

Sec. 9. Section 22 chapter 72, Laws of 1967 and RCW 36.94.220

are each amended to read as follows:

A county shall have the power to establish utility local

improvement districts within the area of a sewerage and/or water

general plan and to levy special assessments under a mode of annual

installments extending over a period not exceeding twenty years on

all property specially benefited by any local improvement on the

basis of the special benefits to pay in whole or in part the damages

or costs of any improvements ordered in such county. Utility local

igp2yemen1t districts may include territory within a city or town

2aiy with the written consent of the city or town but1 if the local
district is formed before such area is included within the city or
town, no such consent shall be necessary. The levying, collection

and enforcement of all public assessments hereby authorized shall be
in the manner now and hereafter provided by law for the levying,

collection and enforcement of local improvement assessments by cities
of the first class, insofar as the same shall not be inconsistent

with the provisions of this chapter. The duties devolving upon the

city treasurer under such laws are imposed upon the county treasurer

for the purposes of this chapter. The mode of assessment shall be in

the manner to be determined by the board of county commissioners by
resolution. it must be specified in any petition for the
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establishment of a utility local improvement district and in the

sewerage and/or water general plan or amendment thereto that the

assessments shall- be for the sole purpose of payment into the revenue

bond fund for the payment of revenue bonds. Assessments in any
utility local improvement district may be made on the basis of

special benefits up to hut not in excess of the total cost of any
sewerage and/or water ((generftl Plft)) imPLvegRnen payable by
issuance of revenue bonds. No warrants or bonds shall be issued in

any such utility local improveme'nt district, but the collection of
interest and principal on all assessments in such utility improvement
district, when collected, shall be paid into the applicable revenue

bond fund.

Sec. 10. Section 23, chapter 72, Laws- of 1967 and FCW
36.94.230 are each amended to read as follows:

Utility local improvement districts to carry out all or any
portion of the general plan, or additions and betterments thereof,
may be initiated either by resolution of the board of county

commissioners or by petition signed by the owners according to the
records of the office of the county auditor of at least fifty-one

percent of the area of land within the limits of the utility local

improvement district to be created..

In case the board shall desire to initiate the formation of a
utility local improvement district by resolution, it-shall first pass
a resoluticn declaring its intention to order such improvement,

setting forth the nature and territorial extent of such proposed
improvement, designating the number of the proposed utility local

improvement district, describing the boundaries thereof, stating the

estimated cost and expense of the improvement and the proportionate

amount thereof which will be borne by the property within the
proposed district, and fixing a date, time and place for a public

hearing on the formation of the proposed local district.

In case any such utility local improvement district shall be
initiated by petition, such petition shall set forth the nature and
territorial extent of such proposed improvement and the fact that the
signers thereof are the owners according to the records of the county
auditor of at least fifty-one percent of the area of land within the
limi'ts of the utility local improvement district to be created. Upon

the filinq of such petition with the clerk of the board of county
commissioners, the board shall determine whether the same shall be
sufficient, and the board's determination thereof shall be conclusive

upon all persons. No person shall withdraw his name from said
petition after the filing thereof with the clerk of the board of
county commissioners. If the board shall find the petition to be

sufficient, it shall proceed to adopt a resolution declaring its

intention to order the improvement petitioned for, setting forth the
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nature and territorial extent of said improvement, designating the

number of the proposed local district, describing the boundaries

thereof, stating the estimated cost and expense of the improvement

and the proportionate amount thereof which will be borne by the

property within the proposed local district, and fixing a date, time

and place for a public hearing on the formation of the proposed local

district.

Notice of the adoption of the resolution of intention, whether

adopted on the initiative of the board or pursuant to a petition of

the property owners, shall be published in at least two consecutive

issues of a newspaper of general circulation in the proposed local

district, the date of the first publication to be at least fifteen

days prior to the date fixed by such resolution for hearing be fore

the board of coun-ty commissioners. Notice of the adoption of the

resolution of intention shall also be given each owner or reputed

owner of any lot, tract, parcel of land or other property within the

proposed improvement district by mailing said notice at least fifteen

days before the date fixed for the public hearing to the owner or

reputed owner of the property as shown on the tax rolls of the county

treasurer at the address shown thereon. The notice shall refer to the

resolution of intention and designate the proposed improvement

district by number. Said notice shall also set forth the nature of

the proposed improvement, the total ostimated cost, the proportion of

total cost to be borne by assessments, the estimated amount of the

cost and expense of such improvement to be borne by the particular

lot, tract or parcel, the date, time and place of the hearing before

the board of county commissioners; and in the case of improvements

initiated by resolution, said notice shall also state that all

persons desiring to object to the formation of the proposed district

must file their written protests with the clerk of the board of

county commissioners before the time fixed for said public hearing.

Sec. 11. Section 214, chapter 72, Laws of 1967 and RCW

36.94.240 are each amended to read as follows:

Whether the improvement is initiated by petition or
resolution, the board shall conduct a public hearing at the time and

place designated in the notice to the property owners. At this
hearing the board shall hear objections from any person affected by
the formation of the local district and may make such changes in the

boundaries of the district or such modifications in plans for the

proposed improvement as shall be deemed necessary: PROVIDED, That

the board may not change the boundaries of the district to include

property not previously included therein without first passing a new

resolution of intention and giving a new notice to property owners in

the manner and form and within the time herein provided for the

original notice.
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After said hearing the commissioners shall have jurisdiction

to overrule protests and proceed with any such improvement initiated

by petition or resolution: PROVIDED, That the jurisdiction of the

commissioners to proceed with any improvement initiated by resolution

shall be divested by protests filed with the clerk of the board prior

to said public hearing signed by the owners, according to the records

of the county auditor, of at least forty percent of the area of land

within the proposed local district. No action whatsoever may b2

maintained chleinS 1te i11isdictior- ;2r 11thority of the county to

proceed with the improvement and creatina the utility local
improvemeant district or in any waty c halle nging th aidi thro

or any proceed inas relating there to unless that action is served and
filed no later than thirtv days after the date of pasae o h

resolution orde ring the iE2mg o m en1 tand crc atiVg the local district.

If the commissioners find that the district should be formed,

they shall by resolution order the improvement, adopt detailed plans

of the utility local improvement district and declare the estimated

cost thereof, acg 'uire all necessary land therefor, pay all damages

caused thereby, and commence in the name of the county such ement

domain proceedings and supplemtental assessment or reassessment

proceedings to pay all eminent domain awards as may be necessary to

entitle the county to proceed with the work. The bcard of county

commissioners shall proceed with the work and file with the county

treasurer its roll levying special assessments in the amount to be

paid by special assessment against the property situated within the

local ctility improvement district in proportion to the special

benefits to be derived by the property therein from the improvement.

NEW SECTION. Sec. 12. This 1971 amendatory act shall apply

to any existing and future sewerage and/or water plans or amendments

thereto and implementations thereof and shall not be deemed to be

prospective only.

NEW SECTIOR. Sec. 13. If any provision of this 1971

amendatory act, or its appl~ication to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 14. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of state goverament and its existing public

instituti ons, and shall take effect immediately.

Passed the Senate May 8, 1971.

Passed the House May 3, 1971.

Approved by the Governor May 19,-1971.

Filed in Office of Secretary of State May 20. 1971.
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CHAPTER 97

(Senate Bill No. 369)

MOTOR VEHICLES--EQUIPMENT--

FLARES AND OTHER WARNING DEVICES

AN ACT Relating to motor vehicle warning 'devices; and amending

section 46.37.1440, chapter 12, Laws of 1961 and RCW 46.37.44~C.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.37.4j40, chapter 12, Laws of 1961 and

RCW 46.37.'40 are each amended to read as follows:

(1) No person shall operate any motor truck, passenger bus or

truck tractor over eighty inches in overall width upon any highway

outside the corporate limits of municipalities at any time unless

there shall be carried in such vehicle the following equipment except

as provided in subsection (2):

(a) At least three flares or three red electric lanterns or

three portable red emergency reflectors, each of which shall be

capable of being seen and distinguished at a distance of not less

than six hundred feet under normal atmospheric conditions at

nighttime.

No flare, fusee, electric lantern or cloth warning flag shall

be used for the purpose of compliance with the re quirements of this

section unless such equipment is of a type which has been submitted

to the state commission on equipment and approved by it. No portable

reflector unit shall be used for the purpose of compliance with the

requirements of this section unless it is so designed and constructed

as to ((4nelede +we refe~etin elements eme abeve the ether 7 eaeh ef

ffhieh shall)) be capable of reflecting red light clearly visible from

all distances within six hundred feet to one hundred'feet under

normal atmospheric conditions at night when directly in front of

lawful upper beams of head lamps, and unless it is of a type which

has been submitted to the state commission on equipment and approved

by it.

(b) At least three red-burning fusees unless red electric

lanterns on red portable emergency reflectors are carried.

(c) At least two red-cloth flags, not less than twelve inches-

square, with standards to support such flags.

(2) No person shall 6perate at the time and under conditions

stated in subsection (1) any motor vehicle used for the

transportation of explosives, any cargo tank truck used for the

transportation of flammable liquids or compressed gases, or any motor

vehicle using compressed gas as a fuel unless there shall be carried

in such vehicle three red electric lanterns or three portable red

emergency reflectors meeting the requirements of subsection (1) of

this section, and there shall not be carried in anv said vehicle any
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flares, fusees or signal produced by flame.

Passed the Senate April 6, 1971.

Passed the Fouse Mlay 9, 1971.

Approved by the Governor Mlay 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 98

[Engrossed Substitute Senate Bill No. 44$6)

CUSTOM MEAT FACILITIES

AN ACT Relating to custom meat facilities handling meat for household

consumers; amending section 37, chapter 145, Laws of 1969 ex.

- sess. and RCW 16.49A.370; and creating new sections.

BE IT ENACTED BY THlE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 37, chapter 145, Laws of 1069 ex. sess.

and RCW 16.49A.370 are each amended to read as follows:

(1) The provisions of this chapter requiring inspection of the

slaughter of animals and the preparation of the carcasses, parts

thereof, meat and meat food products at establishments conducting

such operations for intrastate commerce shall not apply to the

slaughtering by any person of animals of his own raising, and -the

preparation by him and transportation in intrastate commerce of the

carcasses, parts thereof, meat and meat food products of such anima]Ls

exclusivelv for use by him and members of his household and his

nonpaying guests and employees; nor to the custom slaughter by any

person, firm, or corporation of meat food animals delivered by the

owner thereof for such slaughter, and the preparation by such

slaughterer and transportation in intrastate commerce of the

carcasses, parts thereof, meat and meat food products of such

animals, exclusively for use, in the household of such owner, by him

and members of his household and his nonpaying guests and

employees((t PROVIDEBr That the direeter shall preineae sdeh de

aftd regiatios as are neeessdry to prevemtt the eemn4_mginq of

itipeeted aft dftinseeted seat)),_ fl2E t regularly l.icensed custom

meat facilities.

(2) The adulteration and. misbranding provisions of this

chapter, other than the requirement of the inspection legend, Shall

apply to articles which-are exempted from inspection or not required

to be inspected under this section.

NEW SECTION. Sec. 2. "Inspected meat" means the carcasses or

parts thereof of meat food animals which have been slaughtered and
inspected at establishments subject to inspection under the

Washington Meat Inspection Act, chapter 16.L49A 8GW, or a federal meat
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inspection act.

"tUninspected meat" means the carcasses or parts thereof of

meat food animals which have been slaughtered by the owner thereof,

or which have been slaughtered by a custom farm slaughterer.

"Custom meat facility" means any establishment regularly

licensed under this 1971 amendatory act which 'prepares inspected meat

and uninspected meat for the household consumer in quantities of not

less than one quarter or one side of a meat food animal.

"Household user" means the ultimate consumer, the members of

his household, his nonpaying guests and employees.

FEW SECTION. Sec. 3. Inspected and uninspected meat may be

prepared by any regularly licensed custom meat facility under the

following conditions:

(1), Inspected meat and the meat and meat food products

prepared therefrom shall be separated at all times from uninspected

meat and the meat food products prepared therefrom, by a sufficient

distance to prevent inspected meat from coming into contact with

uninspected meat.

(2) Preparation of inspected meat and uninspected meat shall

be done atl different times.

(3) No sales of inspected meat, nor the meat food products

derived therefrom shall. be made to any person other than a household

user.

(4) tninspected meat shall be prepared for the sole use of the

owner of said uninspected meat, who shall be a household user.

(5) Inspected mteat may be purchased by a custom meat facility

for preparation and sale to a household user only.

(6) Inspected meat which has been prepared by a custom meat

facility shall not be sold in less than one full quarter qr one side

of a meat food animal.

(7) Uninspected meat, as well as the packages arnd containers

containing any meat or meat food products prepared therefrom shall be

plainly marked and labeled "not for sale" or equivalent language.

(8) Any custom meat facility shall comply with sanitation

rules and regulations Promulgated by the director of agriculture.

NEW SECTION. Sec. 4. The director of agriculture shall

promulgate such rules and regulations as hie may deem necessary to

enforce the conditions set forth in section 3 of this 1971 anandatory

act. The director shall also cause inspection of each custom meat

facility licensed under this 1971 amendatory act to be made at such

times as he may deem necessary to adequately insure compliance with

this 1971 amendatory act and all regulations pronulgated hereunder:

PROVIDED, That the dspartment of agriculture and the department of

social and health services may allow any retail neat shop to act as a

meat handling facility and exempt from the provisions of subsections
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(3) and (6) of section 3 of this act and may exempt any meat handling

facility from the said provisions of subsections (3) and (6) of

section 3 of this 1971 amendatory act if the director of the

department of agriculture and the secretary of the department of

social and health services shall determine that any such retail meat

shop or custom meat handling facility is located in an area so remote

from centers of population that few establishments exist that can

practicably handle, prepare, and sell meat to the residents of such

remote area: PROVYDED FURTHER, That the directcr of the department

of agriculture and the secretary of the department of social and

health services shall make such regulations as they deem necessary to

insure that the operations of such custom meat facilites and retail

meat shops in remote areas shall he conducted in a manner adeguately

to protect the health of the residents in the areas served by such

facilities.

NEW SECTION. Sec. 5. It shall be unlawful for any person to

operate a custom meat facility without first obtaining an afinual

license from the department of agriculture. Application for such

license shall be on a form prescribed by the department and

accompanied by a twenty-five dollar license fee. Such application

shall include -the full name of the applicant, if such applicant is an

individual, receiver, or trustee; and the full name of each member of

the firm or the names of the officers of the corporation if such

applicant is a firm or corporation. Such appl.ication shall further

state the principal business address of the applicant in the state

and elsewhere and the name of the person domiciled in this state

authorized to receive and accept service of legal process of all

kinds for the applicant, and the applicant shall supply any other

information required by the department. All custom meat facility

licenses shall expire on June 30th of each year.

NEW SECTION. Sec. 6. If the application for the renewal of a

custom meat facility license is not filed prior to July 1st in any

year, an additional fee of twenty-five dollars shall be assessed and

added to the original fee and shall be paid by the applicant before

the renewal license shall be -issued.

NEW SECTION. Sec. 7. The department of agriculture shall,

within ninety days after the effective date of this 1971 amendatory

act, promulgate the rules and regulations provided for herein, and

give notice that a heating will be held to determine that such rules,

regulations, or orders will be applicable to the provisions of this

1971 amendatory act. Such rules shall be in accordance with the

requirements of chapter 34.04~ RCW as now or hereafter amended. All

rules and regulations promulgated subsequent to the adoption of the

initial rules and regulations provided for in this 1971 amendatory

act, shall be adopted in accordance with chapter 314.0L4 9CW, as now or
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hereafter amended.

NEW SECTION. Sec. 8. (1) Any person who on the effective

date of this 1971 amendatory act is engaged in the business of

processing inspected and uninspected meat, except those persons who

are on that date operating establishments inspected under the

Washington state meat inspection act or a federal meat inspection

act, shall within ninety days after the effective date of this 1971

amendatory act file an application for a conditional custom meat

facility license on a form prescribed by the department and

accompanied by a license fee of twenty-five dollars. The department

shall forthwith issue to each such applicant a conditional custom

meat facility license.
(2) The department shall, as soon as practicable after the

adoption of the regulations required to be promulgated under this

1971 amendatory act, cause an inspection to be made of each facility

operated. by a person who has been granted a conditional custom meat

facility license. The department shall. thereafter promptly notify

said conditional licensee in writing, transmitted to said conditional

licensee by certified mail, of what act or actions if ainy such

conditional licensee must take, do, and perform to bring the facility

operated by him into compliance with this 1971 amendatory act, and

the regulations promulgated thereunder as outlined in the written

notification mailed by certified mail to such conditional licensee.

Within a maximum of one hundred and twenty days after receipt of such

written notification from the department, the conditional licensee

shall comply with all requirements set forth in the department's

written, notification. If such conditional licensee fails to comply

with the requirements set forth in the department's written

notification within a maximum of one hundred and twenty days, said

conditional license shall expire and become void. if such

conditional licensee has brought the facility operated by him into

compliance with requirements set forth in the department's written

notification, he shall forthwith be issued a custom meat facility

license without further application or fee, which license shall

remain valid until June 30, 1972. After June 30, 1972, the issuance

of custom meat facility licenses shall be governed by the provisions

contained in sections 2 through 6 of this 1971 amendatory act.

NEW SECTION. Sec. 9. This act shall in no way supersede or

restrict the authority of any county or any city to adopt ordinances

which are more restrictive for the handling of neat than those

provided for herein.
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Passed the Seoae May , 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 99

[Engrossed Senate Bill No. 4~54]

PRESCRIPTION DRUGS--

PACKAGING AND LABELING

AN ACT Relating to prescription drugs; and amending section 2,

chapter 28, Laws of 1939 and RCW 18.64.246.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

section 1. Section 2, chapter 28, Laws of 1939 and RCW

18.6t4.24~6 are each amended to read as follows:

To every box, bottle, jar, tube or other container of a

prescription which is dispensed there shall be fixed a label bearing

the name and address of the pharmacy wherein the prescription is

compounded, the corresponding serial number of the prescription, the

name of the prescriber, his directions, the name of the medicine and

the strength1 peri unit ds nmeof patient, date, and initials of

the registered pharmacist who has compounded the prescription, and

the security 2f the cover or cap on everyv bottle or jar shall meet

safety standards Rromul gated by the state board of p~haLMacyj

PROVIDE DL That atL tLhe hysician's regues:t, the name and dosag of the

drug~ need not be shown, This section shall not APPLY to the

disPensI1g 2f medicines to in-patients in hospital s.

Passed the Senate Nay 9, 1971.

Passed the House Nay 8, 1971.

Approved by the Governor Nay 19, 1971.

Filed in office of Secretary of State Nay 20, 1971.

CHAPTER 100

[Engrossed Senate Bill No. 531]

COMMON SCHOOL CODE MANUAL--

INTERMEDIATE SUPERINTENDENTS, CONVENTIONS--

DISTRIBUTION TO SCHOOL DISTRICTS OF STATE PROPERTY TAX PROCEEDS

All ACT Relating to education; amending section 28A.48.110, chapter

223, Laws of 1969 ex. sess. and RCW 28A.L48.110; and amending

section 28A.03.030, chapter 223, Laws of 1969 ex. sess. as

amended by section 102, chapter 176, Laws of 1969 ex. sess.
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and RCN 28A.03..r30.

RE IT FNACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.013.030, chapter 223, Laws of 1969 ex.

sess, as amended by section 102, chapter 176, Laws of 1969 ex. sess.

and RCW 28A.03.030 are each amended to read as follows:

In addition to any other powers and duties as provided by law,

the powers and duties of the superintendent of public instruction

shall be:

(1) To have supervision over all matters pertaining to the

public schools of the state.

(2) To report bieanially to the governor on or before the

first day of Noviember preceding the regular session of the

legislature, of which report a sufficient number of copies as the

superintendent shall deem necessary shall be printed and delivered to

the superintendent of public instruction, who shall furnish copies to
be derosited with the state library, to each intermediate school

district superintendent and to each school district library in such

amount as he shall deem sufficient therefor. Said report shall

contain a statement of the general condition of the public schools of
the state, with full statistical tables by counties showing the

number of schools aned the attendance, -the state and intermedi-ate

school district funds apportioned, amounts received from special
taxes and from other sources, amounits expended for salaries of

teachers, the salaries paid to the intermediate school district

sup~erintendents and the amount paid for incidentals and expenses; t'-e
amount paid for building and providing schoolhouses with furniture

and apparatus, the amount of bonded and other school indebtedness,

with the rate of interest paid thereon, such reports of state

educational institutions, or sucb portions of them as he may think

advisable, together with such other facts as he may deem of general

interest. The superintendent may include as a part of such report any
information or estimates obtained for the purposes of RCW 43.88.090.

He shall also include in his repoit a statement of plans for the

management and improvement of the schools.

(3) To prepare and have printed such formis, registers, courses

of study, rules and regulations for the government of the common

schools, questions prepared for the examination of persons as
provided for in RCW 26A.0'4.120 (7), and such other mnaterial and books

as may be necessary for the discharge of the duties of teachers and

officials charged with the administration of the laws relating to the

common schools, and to distribute the same to intermediate school

district snaerintendents.

(4) To travel, without neglecting his other official duties as
superi-ntendent of public instruction, for the purpose of attending

educational. meetin.gs or conventions, of visiting schools, of
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consulting initermediate school district superintendents or other

school officials.

(5) ((ye cause to be printed with- an epeng4ix of apprprite

fmsea intstrution~s f eatryng into eeatien th~e laws reeatiftl

to pablie schools? and to distibtte to each emte school

dsrit superinendent a suffiient nuember of copies to sftply each~

school district 5ffieltI7 and to cause the same to be printed Fdnd

distr4bnted as often~ as any change in the laws shall make it of

suficient impafteflee7 in his ornion7 to justify the sameT)) To

1!ren!are! And from time to time to revise a manual of the Washin qton

state common school code_ which shall be sold at actual cost of
publication and distributi on, said manual to contain Title 28A RCW

and such other matter as the state supeintendent or the state board

of education shall determine.

(6) To act as ex officio president and the chief executive

officer of the state board of education.

(7) To hold, annually, a convention of the intermediate school

district superintendents of the state at such time and place as h~e

may deem convenient, for the discussion of questions pertaining to

supervision and the administration of the school laws and such other

subjects affecting the welfare and interests of the common scnools as

may be brought befors it. Said convention shall continue in session

((not less than twe days nor more then three deysF)) at the option of

the superintendent of public instruction. It shall be the duty of

every intermediate school district superintendent in this state to

attend said convention during its entire session, and any

intermediate school district superintendent who attends the

convention shall be reimbursed for traveling and subsistence expenses

as provided in IRCW 28A.19.090 in attending said convention.

(8) To file all papers, reports and public documents

transmitted to him by the school officials of the several counties or

districts of the state, each year separately. Copies of all papers

filed in his office, and his official acts, may, or upon request,

shall be certified by him and attested by his official seal, and when

so certified shall be evidence of the papers or acts so certified to.

(9) To require annually, on or before the 15th day of August,

of the president, manager, or principal of every educational

institution in this state, a report of such facts arranged in such

manner as he may prescribe, and he shall furnish forms for such

reports; and it is hereby made the duty of every president, manager

or principal, to complete and return such forms within such time as.

the superintendent of public instruction shall direct.

(1-0) To keep in his office a record of all teachers receiving

certificates to teach in the common schools of this state.

(111 To issue certificates as provided by law.
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(12) To keep in his office at the capital of the state, a]ll
books and papers pertaining to the business of his office, and to
keep and preserve in his office a complete record of statistics, as
well as a record of the meetings of the state board of education.

(13) With the assistance of the office of the attorney
general, to decide all points of law which may be submitted to him in
writing by any intermediate school district superintendent, or that
may be submitted to him by any other person, upon appeal from the
decision of any intermediate school district superintendent; and he
shall publish his rulings and decisions from time to time for the
information of school officials and teachers; and his decision shall
be final unless set aside by a court of competent jurisdiction.

(14~) To administer oaths and affirmations in the discharge of
his official duties.

(15) To deliver to his successor, at the expiration of his
term of office, all records, books, maps, documents and papers of
whatever kind belonging to his office or which may have been received
by him for the use of his office.

(16) To perform such other duties as may be required by law.
Sec. 2. Section 28A.L48.110, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.418.110 are each amended to read as follows:

In each calendar year in which the state shall collect a
property tax for the support of common schools, the superintendent of
public instruction shall distribute the proceeds of such tax to each
school district of the state operating a program approved by the
state board of education, in-the manner provided in this section.

Except as hereinafter provided, the amount to be distributed
to each school district in each year shall be a fraction of the total
amount available for distribution, the numerator of which fraction
shall be the assessed valuation of all taxable property in such
school district adjusted to fifty percent of true and fair value
thereof in accordance with the ratio of assessed valuation to actual
valuation fixed by the state department of revenue, and the
denominator of which fraction shall be the aggregate valuation of
taxable property in all school districts entitled to a distribution
under this section adjusted as to the property in each such district
to fifty percent of true and fair value thereof in accordance with
the ratio of assessed valuation to actual. valuation fixed by the
state department of revenue: PROVIDED, That each nonhigh school
district shall receive only three-fifths of the amount otherwise
distributable to a school district as provided above and the
remaining two-fifths of such amount shall be distributed to the high
school district fund of the county in which the nonhigh school
district is located.

The superintendent of public instruction shall make the
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distribution of funds authorized in this section or, or before the

tenth day of each month by prorating the funds available on such

distribution dates to the school districts entitled thereto:

PROVIDED. That funds otherwise distributed in the month of June of

each odd-numbered year beSinniL~ with the month of June 1973 shall

no be distributed until the tenth day of July of such year and shall

be accounted for: by theg stte As e xenditure s for the ensuing fiscal

biennium.

Passed the Senate M~ay 9, 1971.

Passed the House May 8, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 101

(Engrossed Senate Bill No. 735)

JUNKYARDS ADJACENT TO HIGHWAYS

AN ACT Relating to junkyards adjacent to highways; and providing

penalties.

BE IT ENACTED BY THE L.EGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. For the purpose of promoting the

public safety, health,, welfare, convenience, and enjoyment of public

travel, to protect the public investment in public highways, and to

preserve and enhance* the scenic beauty of lands bordering public

highways, it is hereby'declaredt to be in the public interest to

regulate and restrict the establishment, operation, and maintenance

of junkyards in areas adjacent to the interstate and federal-aid

primary systems within this state. The legislature hereby finds and

declares that junkyards which do not conform to the requirements of

this act are public nuisances.

NEW SECTION. Sec. 2. when used in this act, the term:

(1) "Junk" shall mean old or scrap copper, brass, rope, rags,

batteries, paper, trash, rubber debris, waste, or junked, dismantled

or wrecked aut'omobiles, or parts thereof, iron, steel, and other old

or scrap ferrous or nonferrous material.

(2) "Automobile graveyard" shall mean an! establishment or

p lace of business which is maintained, used, or operated by storing,

keeping, buying, or selling wrecked, scrapped, ruined, or dismantled

motor vehicles or motor vehicle parts.

(3) "Junkyard" shall mean an establishment or place of

business which is maintained, operated, or used for storing, keeping,

buying, or selling junk or for the maintenance or operation of an

automobile graveyard and the term shall include garbage dumps and

[ 605 ]

h 1 nrl



sanitary fills.

(4) "Interstate system" means that portion of the national

system of interstate and defense highways located within this state,

as officially designated, or as may hereafter be so designated by the

commission and approved by the secretary of transportation pursuant

to the provisions of Title 23 United States Code.

(5) "Federal-aid primary system" means that portion of

connected main highways as officially designated or as may hereafter

be so designated by the commission and approved by the secretary of

transportation as the federal-aid primary system pursuant to the

provisions of Title 23 United States Code.

(6) "Commission" means the Washington state highway

commission.

NEW SECTION. Sec. 3. No person shall establish, operate, or

maintain a junkyard any portion of which is within one thousand feet

of the nearest edqe of the right of way of any interstate or
federal-aid primary highway, except the following:

(1) Those which are screened by natural objects, plantings,

fences, or other appropriate means so as not to be visible from the

main-traveled way of ',he system or otherwise removed from sight.
1 (2) Those located within areas which are zoned for industrial

use under authority of law.

(3) Those located within unzoned industrial areas, which areas

shall be determined from actual land uses and defined by regulations

to be promulgated by the commission and approved by the secretary of
tran sportation.

(4) Those which are not visible from the main-traveled way of

the system.

NEW SECTION. Sec. 4. Prior to the first day of July, 1971,

the highway commission shall determine wheth-er or not the topography

of the land adjoining the highway will permit adequate screening of

any junkyard lawfully in existence located outside of a zoned

industrial area or an unzoned industrial area as defined herein on

the effective date of this act which is within one thousand feet of

the nearest edge of the. right of way and visible from the

main-traveled way of any highway on the interstate and primary system

and whether screening of such junkyard would be economically

feasible. Within thirty days thereafter the commission shall notify

by registered or certified mail the record owner of the land upon

which such junkyard is located, or the operator thereof, of its

determination.

If it is economically feasible to screen any such junkyard,

the commission shall screen the same so it will not be visible from

the main-traveled way of such highway. The highway commission is

authorized to acquire by gift, purchase, exchange, or condeonation
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such lands or interest in lands as may be required for such purposes.

In the event that it is not economically feasible to screen

any such junkyard, the highway commission shall acquire by purchase.

gift or condemnation an interest in the real property used for

junkyard purposes which is visible from the main traveled way of such

highway, restricting any owner of the remaining interest to use of

such real estate for purposes other than a junkyard. Tn addition to

compensation for such real property interest, the operator of a

junkyard shall receive the actual reasonable expenses in moving his

business personal property to a location within the same general area

where a junkyard may be lawfully established, operated and

maintained. This section shall be interpreted as in addition to all

other. rights and remedies of a junkyard owner or operator and shall

not be interpreted as a limitation on or alteration 'of the law of

compensation in eminent domain.

NEW SECTION. Sec. 5. The commission shall prescribe

regulations for administration of this act consistent with the policy

of this act and the national policy set forth in 23 U.S.C. Sec. 136,

and the regulations promulgated thereunder by the secretary of

transportation. Proceedings for review of any action taken by the

commission pursuant to this act shall be instituted by filing a

petition only in the superior court of Thurston county.

NEW SECTION. Sec. 6. Nothing in this act shall be construed

to permit a person to maintain any junkyard that is otherwise

prohibited by statute or by the resolution or ordinance of any

county, city, or town, nor to abrogate or affect the lawful

provisions of any statute, ordinance, regulation, or resolution which

are more restrictive than the provisions of this act.

NEW SECTION. Sec. 7. If the owner of the land upon which any

such junkyard is located, or the operator thereof as the case may be,

shall fail to comply with the notice or remove any such junk within

the time provided in this act after being so notified, he shall be

guilty of a misdemeanor. In addition to the penalties imposed by law

upon 'conviction, an order may be entered compelling compliance with

this act. Each day such junkyard shall be maintained in a manner so

as not to comply with this act shall constitute a separate offense.

If the operator of the junkyard or the owner of the property

upon which it is located, as the case may be, shall not be found or

refuses receipt of the notice, the commission, the chief of the

Washington state patrol, the county sheriff, or the chief of police

of any city or town shall post the property upon which it is located

with a notice that the junkyard constitutes a public nuisance and

that the junk thereon must be removed as in this act provided. If

the notice is not complied with, the commission, the chief of the

Washington state patrol, the county sheriff, or the chief of police
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of any city or town shall abate the nuisance and remove the junk, and

for that purpose may enter upon private property without incurrina
liability for so doing.

NEW SECTION. Sec. 8. The commission is hereby authorized to
enter into agreements with the United States secretary of
transportation as provided in Title 23 United States Code, relating
to the control of junkyards in areas adjacent to the interstate and

primary systems, and to take action in the name of the state to

comply with the terms of such agreement.

NEW SECTION. Sec. 9. If any provision of this act, or its
application to any person or circumstance is held invalid, the
remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate April 21,,1971.

Passed the q1ouse Mlay 9, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State Nay 20, 1971.

CHAPTER 102

(Substitute Senate Bill No. 901

PUBLIC RECORDS--LEGISLATIVE RECORDS

AN ACT Relating to public records; amending section 1, chapter 246,
Laws of 1957 and RCW 40.114.010; and creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 246, Laws of 1957 and RCW

40.14.010 are each amended to read as follows:

As used in this chapter, the term "public records" shall
include any paper, correspondence, form, book, photograph, film,
sound recording, map drawing, or other document, regardless of
physical form or characteristics, and including all copies thereof,
that have been made by or received by any agency of the state of
Washington ((er reeeived by it)) in connection'with the tra-nsaction

of public business, and legislative records as described in section 2
of this 1971 amendato U act.

For the purposes of this chapter, public records shall be
classified as follows:

(1) official public records shall include all original
vouchers, receipts and other documents necessary to isolate and prove
the validity of every transaction relating to the receipt, use and
disposition of all public property and public income from all sources
whatsoever; all agreements and contracts to which the state of
Washington or any agency thereof may be a party; all fidelity, surety
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and performance bonds; all claims filed against the state of

Washington or any agency thereof; all records or documents required

by law to be filed with or kept by any agency of the state of

Washington;- all legislative records as defined in section 2 of this

1971 a mendatory act.L and all other documents or 'records determined by

the records committee, hereinafter created, to be official public

records.

(2) office files and memoranda shall include. all records,
correspondence, exhibits, books, booklets, drawings, maps, blank

forms, or documents not above defined and classified as official

Public records; all duplicate copies of official public records filed
with any agency of the state of Washington; all documents and reports

made for the internal administration of the office to which they

pertain but not required by law to be filed or kept with such agency;

and all other documents or records, determined by the records

committee, hereinafter created, to be office files and memoranda.

NEW SECTION. Sec. 2. As used in this 1971 amendatory act,

unless the context requires otherwise, "legislative records" shall be

defined as correspondence, amendments, reports, and minutes of

meetings made by or. submitted to legislative committees or

subcommittees and transcripts or other records of hearings or

supplementary written testimony or data thereof filed with committees

or subcommittees in connection with the exercise of legislative or

investigatory functions, but does not include the records of an

official act of the legislature kept by the secretary of state, bills

and their copies, published materials, digests, or multi-copied

matter which are routinely retained and otherwise available at the

state library or in a public repository, or reports or correspondence

made or received by or in any way under the personal control of the

individual members of the legislature.

NEW SECTION. Sec. 3. Nothing in this 1971 amendatory act

shall prohibit a legislator or legislative employee from contributing

his personal papers to any private library, public library, or the

state archives. The state archivist is authorized to receive papers

of legislators and legislative employees and is directed to encourage

the donation of such personal records to the state. The state

archivist is authorized to establish such guidelines and procedures
for the collection of personal papers and correspondence relating to
-the legislature as he sees fit. Legislators and legislative
employees are encouraged to contribute their personal papers to the

state for preservation.

NEW SECTION. Sec. 4. As-used in this 1971 amendatory act

"clerk" means clerk of the Washington state house of representatives
and "secretary" means the secretary of the Washington state senate.

NEW SECTION. Sec. 5. The legislative committee chairman,
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subcom~mitt~ee chairman, committee member, or employed personnel of the

state legislature having possession of legislative records that are

not requir:ed for the regular performance of official duties shall,
within ten days after the adjournment sine die of a regular or
special session, deliver all such legislative records to the clerk of

the house or the secretary of the senate.

The clerk of the house and the secretary of the senate are
charged to include requirements and responsibilities for keeping

committee minutes and records as part of their instructions to

committ~ee chairmen and employees.

The clerk or the secretary, with the assistance of the state
archivist, shall classify and arrange the legislative records

delivered to the clerk or secretary in a manner that he considers

best suited to carry out the efficient and economical utilization,

maintenance, preservation, and disposition of the records. The clerk

or the secretary may deliver to the state archivist all legislative

records in his possession when such records have been classified and

arranged and are no longer needed by either house. The state

archivist shall thereafter be custodian of the records so delivered,

but shall deliver such records back to either the clerk or secretary

upon his request.

The chairman, member, or employee of a legislative interim

committee responsible for maintaining the legislative records of that

committee shall, on a scheduled basis agreed upon by the chairman,
member, or employee of the legislative interim committee, deliver to

the clerk or secretary all legislative records in his possession, as

long as such records are not required for the regular performance of

official duties. He shall also deliver to the clerk or secretary all

records of an interim committee within ten days after the committee

ceases to function.

NEW SECTION. Sec. 6. It shall be the duty of the clerk end

the secretary to advise the party caucuses in each house concerning

the necessity to keep public records. The state archivist or his

representative shall work with the clerk and secretary to provide

information and instructions on the best method for keeping

legislative records.

NEW SECTION. Sec. 7. Committee records may be used by
legislative employees for research at the discretion of the clerk or

the secretary.

NEW SECTION. Sec. 8. The clerk or the secretary shall, with

advice of the state archivist, prescribe rul~es for access to records

more than three years old when such records have been delivered to

the state archives for preservation and maintenance.

NEW SECTION. Sec. 9. Any sound recording of 'debate in the

house or senate made by legislative employees shall be preserved by
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the chief clerk of the house and by the secretary of the senate,

respectively, for two years from the end of the session at which

made, and thereafter shall be transmitted to the state archivist.

The chief clerk and the secretary shall catalogue or index the

recordings in their custody according to a uniform system, in order

'to allow easy access to the debate on specific questions before

either house, and shall make available to any court of'record, at the

cost of reproduction, such portions of the recordings as the court

may request.

NEW SECTION. Sec. 10. The provisions of this 1971 amendatory

act shal~l not be construed as repealing or modifying any other acts

or parts of acts authorizing the retention or destruction of public

rec.rds nor shall this 1971 amendatory act affect the provisions of

RCII 40.04.020 requiring the deposit of all state publications in the

state library nor shall it affect the confidentiality of the bill

arafting records of the code reviser's office.

Passed the Ssnate flay 13, 1971.

Passed the House May 10, 1971.

Approved by the Governor Miay 19, 1971.

Filed in office of Secretary of State flav 20, 1971.

CHAPTFF 103

[Engrossed Senate Bill No. 16143

COUJNTIES-

UNDERGROUND UTILITIES

AN ACT Relating to counties; amending section 1, chapter 1914, Laws of

1967 and RCW 36.88.410; amending section 3, chapter 1914, Laws

of 1967 and RCW 36.88.430; and amending section 4, chapter

1914, Laws of 1967 and RCW 36.88.440.

BE IT ENACTED BY. THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section, 1, chapter 1914, Laws of 1967 and RCW

36.88.1410 are each amended to read as follows:

It is hereby found and declared that the cornversion of

overhead electric and communication facilities to underground

facilities and the initial und ergqrouni installation of such

facilities -Js substantially beneficial to the public safety and

welfare, is in the public interest and is a public purpose,

notwithstanding any 'resulting incidental Drivate benefit to any

electric or communication utility affected by such conversion or

installation.

Sec. 2. Section 3, chapter 1914, Laws of 1967 and RCW

36.88.1430 are each amended to read as follows:
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Every county shall have the pawer to contract with electric

and communication utilities, as hereinafter provided, for any or all

of the following purposes:

(1) The conversion of existing overhead electric facilities to

underground facilities.

(2) The conversion of existing overhead -communication

facilities to underground facilities.

(3) The conversion of existing street and road lighting

facilities to ornamental street and road lighting facilities to be

served from underground electrical facilities.

(14) The initial installation, in accordance with the

limitations set forth in RCW 36.88.015, or ornamental street and road

lighting facilities to be served from underground electrical

facilities.

_() The initial installation of undergrou nd electric and

commu~nication facilities.

10- ADZ combination of the improvem ents provided for in this

section.

To provide funds to pay the whole or any part of the cost of

any such conversion ((&Rd)) or initial installation, together with

the expense of furnishing electric energy, maintenance and operation

to any ornamental street lighting facilities served from underground

electrical facilities, every county shall have the Dower to create

county road improvement districts and to levy and col lect special

assessments against the real property specially benefited by such

conversion or initial installation. For the purpose of ascertaining

the amount to be assessed against 'each lot or parcel of land within

any county road improvement district established pursuant to PCW

36.88.410 through 36.88.480, in addition to other methods provided by

law for apportioning special benefits, the county commissioners may

apportion all or part of the special benefits accruing on a square

footage basis or on a per lot basis.

Tht ~j:tonofthe assessments levied in an ___~y oa

improvement district to Ray PArt of the cost of the initial

installation of underqro und electric and communication facilities

shall not exceed the cost of such installation. less the estimated

cost of cons tructina overhead facilities p22vdina_ el!2ilnt.
service.

Sec. 3. Section 4, chapter 1914, Labs of 1967 and RCW

36.88.440 are each amended to read as follows:

Every county shall have the power to contract with electric

and communication utilities for the conversion of existing overhead

electric and communication facilities to underground facilities, for

the conversion of existing street and road lighting facilities to

ornamental street and road lighting facilities to be served from
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underground electrical facilities ((and)) for the initial

installation of ornamental street and road lighting facilities to be

served from underground electrical facilities and for the initial
installation of underground electric and communication facilities.

Such contracts may Provide 12E 2j!~ ther: p2visis any of the

following:

(1) For the supplying and approval by the, electric and

communication utilities of plans and specifications for such

conversion or installation;

(2) For the payment to the electric and communication

utilities for any work performed or services rendered by it in

connection with the conversion project or installation;

(3) For the payment to the electric an-d communication

utilities for the value of the overhead facilities removed pursuant

to the conversion;

(4I) For ownership of the underground facilities and the

ornamental street and road lighting facilities by the electric and

communication utilities.

NEW SECTION. Sec. 4I. All installations of underground

utilities made hereafter shall be recorded on an "as constructed" map

and filed with the county engineer of the county in which the

underground utilities are installed.

Passed the Senate Mardh 31, 1971.

Passed the Rouse May 10, 1971.

Approved by the Governor M~ay 19, 1971.

Filed in office of Secretary of State may 20, 1971.

CHAPTER 104I

(Engrossed Senate Bill No. 214.1

A LCOHO0LI SM

AN ACT Relating to alcoholism; and adding new sections to chapter

70.96 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 70.96 RCW

a new section to read as follows:

All facilities, plans, or programs receiving financial

assistance under RCW 7C.96.085 shall be approved by the department of

social and health services before any state funds are used to provide

such financial assistance. whenever such facilities, plans, or

programs have not been approved as required or do -not receive the

required approval, the funds set aside for such facility, plan, or

program shall be made available for allocation to facilities, plans,
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or programs which have received the required approval of the

department. in addition, whenever there is an excess of funds set

aside for a particular approved facility, plan or program, the excess

shall be made available for allocation to other approved facilities,

plans, or programs.

NEW SECTION. Sec. 2. There is added 'to chapter 7C.96 RCW a

new section to read as follows:

Except as hereinafter provided, the secretary of social an~d

health services shall not approve any facility, plan, or program for

financial assistance under RC 70.96.085 unless at least ten percent

of the amount eypended for such facility, plan or program is provided

from local public or private sources. When deemed necessary to

maintain public standards of care in the facility, plan, or program,

the secretary may require such facility, plan, or program to provide

up to fifty percent of the total expended for such program through

fees, gifts, contributions or volunteer services, the value of such,

gifts, contributions and volunteer services to be determined by the

secretary._____-

NEW SECTION. Sec. 3. There is added to chapter 70.96 RCW a

new section to read as follows:

A city or county alcoholism program shall not be approved by
the secretary of the deoartment of social and health services unless

such city or county has allotted no less than two percent of its

share of liquor taxes and profits to the support of such program.

NEW SECTION. sec. 4. There is added to chapter 70.96 RCW a

new section to read *as follows;

Any city, town or county not having a facility, plan or

program for the rehabilitation of alcoholics may share in the use of

a facility, plan or program maintained by another City, town or

county so long as it contributes no less than two percent of its

share of liquor taxes and profits to the; support of the same.

Passed the Senate May 10, 1971.

Passed the House May 9, 1971.

Approved by the Governor may 19, 1971, with the exception of

Sections 3 and £4 which are vetoed.

Filed in office of Secretary of State May 20, 1971.

Note: Governor's explanation of partial veto is as follows:

11... This bill was intended to strengthen

alcoholism programs in the state, an~d to assure

local financial participation ir. such programs.

These are purposes with which I agree.

Sections one and two are appropriate to the

intentions of the bill.
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However, sections three and four, because

of the nammer in which they are drafted,

instead of assuring expanded alcoholism

programs with local participation, provide a

substantial potential for harming the effort

against alcoholism by giving cities, towns and

counties the ability to prevent an alcoholism

control program from beino initiated or

continued even without city, town or county

liquor tax or profit money. These sections

essentially give cities, towns or counties a

veto power over the initiation ox continuation

of alcoholism programs. I have therefore

vetoed sections three and four with the hope

that a statute with the language more

anpropriate will he enacted at the next

sessiorn."

CHAPTER 105

(Engrossed Senate Bill No. 269]

FIRE PROTECTION DISTRICTS--

EXCESS LEUTTES

AN ACT Relating to fire protection districts; amending section 9,

chapter 214, Laws of 1951 2nd ex. sess. as amenided by section

2, chapter 13, Laws of 1963 ex. sess. and RCW 5-2.16.130.

BE IT ENACTED BY THE LEGISLATURE OF' THE STATE OF WASHINGTON:

section 1. Section 8, chapter 214, Laws of 1951 2nd ex. sess.

as amended by section 2, chapter 13, La.ws of 1963 ex. sess. and RCW

52.16.130 are each amended to read as follows:

To carry out the purposes for which fire protection districts

are created, the board of fire commissioners of any such district is

hereby authorized to levy each year, in addition to the levy or

levies provided in this act for the payment of the principal and

interest of any outstanding general obligation bonds and the levies

necessary to pay the principal and interest of any coupon warrants

heretofore issued and outstanding, an ad valorem tax on all taxable

property located in such district not to exceed two mills: PROVIDED,

That in no case may the total general levy for all purposes, except

retirement of general obligation bonds, exceed four mills. Levies in

excess of four mills or in excess of aqareqate millaae limitations or

both May be made for any district purpos2 when so authorized at a

special elec-ion under the 2rovisiions of PCW 84.52.052. Any such tax
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when so levied shall be certified to the proper county officials for

the collection of the same as for other general taxes. Such taxes

when collected shall be placed in the appropriate district furnd or

funds as provided by law, and shall be paid out on warrants of the

auditor of the county in which the district is situated, upon

authorization of the board of fire commissioners of such district.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor may 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 106

[Engrossed Senate Bill No. 335]

CRAWFISH--

TAKING FOB COMMERCIAL PURPOSES

AN ACT Relating to food fish and shellfish: adding a new section to

chapter 75.12 RCW; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 75.12 RCW

a new section to read as follows:

It shall be unlawful to take or fish for crawfish for

commercial Purposes in any of the rivers, streams or lakes of the

state except under conditions where crawfish have been cultured for

commercial purposes or where otherwise permitted under department of

fisheries rules or regulations.

Passed the Senate March 12, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 19, 1971.

Filed in office of secretary of State May 20, 1971.

CHAPTER 107

[Senate Bill No. 4491

COURTS- -

BUSINESS DAYS--FEES--COSTS--

APPEALS, PUBLIC SERVICE COMPANY MATTERS-

LAW DEFECTS, REPORT

AN ACT Relating to the judiciary; amending section 7, pag , 36, Laws

of 1909 and RCW 2.04.030; amending section 1, part, chapter

151, Laws of 1903 as last amended by section 1, chapter 51,
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Laws of 1951 and RCW 2.32.070; amending section 29, chapter

61, Laws of 1893 as amended by section 1, chapt~r 86, Laws of

19141 and RCW U.88.260; amending section 90.014.190, chapter 14,

Laws of 1961 and RCW 80.014.190; amending section 81.04.190,

chapter 14, Laws of 1961 and RCW P1.04.190; and adding a new

section to chapter 2.06 PCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, page 36, Laws of 1909 and RCW 2.C4.030

are each amended to read as follows:

The supreme court and the court of ap peals shall always be

open for the transaction of business except on ((eftedici days7

it shall held regular sessieas fer the hearing of eauses en beine 7 and

in each of its departments7 at the capital ef the stat!e at the

respective tmes now provided by law fer ~anedfg terms of the supreme

eaeftT Spec~i se-ssiens at the same place may be held a+ seeh ether

tmes as may be prescribed by the 1"dges ef such cout)) ~2r~jjL
2unday§, and leaad holidays design ated by the legqislature.

Sec. 2. Section 1, part, chapter 151, Laws of 1903 as' last

amended by section 1, chapter 51, Laws of 1951 and RCW 2.32.070 are

each amended to read as follows:

The clerk of the supreme court and the clerks of the court of

2pel shall collect the following fees for ((his)) their official

services:

Upon filing his first paper or record and making an appearance

((iat the supreme eeurf)), the appellant or petitioner shall pay to

the clerk of said court a docket fee of ((Five)) twentv-rve dollars.

((graft making his &ppearaftet in tho! supreme eeuet7 the

respondent in any appealed ease shall pay to the cerk~ a fee of two

The applicant e petitioner in any secial proeedi~.ng in the

supreme eaurt 1 upon makiAng his appearanee 7 shall pay +o the clerk
thereof a fee of three dellarsT

The respondent iii a special proeeeding7 aft& each respefdent

appearing separately therei-.7 at the time of his appearance shall payI
to the clerk a fee of ene dellarT))

For copies of opinions ((of thre supreme couart)), ten cents per

folio :PROVIDED. That counsel of record and criminal defendan ts shall

be Mp21ied a copy without charge. F or certificates showing

admission of an attorney to practice law ((one)) two dollars, except

that there shall be no fee for an original certificate to be issued

at the time of his admission.

The foregoing fees shall be all the fees connected with the

appeal or special proceeding.

No fees shall be reguired to be advanced by the state or any

municipal corporation, or any public officer prosecuting or defending
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on behalf of such state or municipal corporation.

((Per a~l services for which no fee is herein peeseribed; the

elerk of the supreme eodte shall receive the same fees as are

presribed fer eleks of the superior eperts for like servicesz))
Sec. 3. Section 29, chapter 61, Laws of 1893 as amended by

section 1, chapter 86, Laws of 1941 and RCW 4.88.260 are each amended

to read as follows:

((eosts shall be alleved in the supreme eenebr i respeetive oz

any eests to be taxed in the ease in the coUrt below7  to the
prevailing party in the supreme eeurty on any appeal in any eivil

aetios or preceeding er any aiations for any emginal writev

other than writs of habeas eerpes as illewst The fees of the elerk

oF the supreme ceurt paii by the prevailing party; the fees of the

eerk of the court belo for prepaingT certifying and setding up the

reeords on appea17 or any supplement+ry reeordy paid by the

orevoailin party7 and twenty-five deirs afterneys fees; besides his

nscessary disbursements for the printing of brief57 and any sUm

setuelly paid et 4natrred by the prevailing party as stographer~ s

fees7 net exeeed4ne ten cents a felie7 for making a transeript of the

evidenee or any part thereo tneided in the bill of exceptions or

statement of afets; bet when the judqsent of the eenrt belew shall be

affirmed in part and reversed in part7 et affirmed as to some of the

parties and reversed as te othcrs; or modifie47 the costs shall be in

the diserttion of the eenrt7 and when the judgment is reversed and a

new trial ordereR7 the cert may in its discretion &reet that eests

of the prevailinj party shall abide the resalt of the acientr RWhen

in the epinion of the sepreme court a brief of the prevailing party
shall be annecessnrily Iegy or iApreper in substanee; the ceart may

in ints diseretion order the disailowanee as costs of any part er the
whole of the dissesents for printing the samer))

A 2rty who substantially preva ils in an opinion of the §, rem court

or court of appeals shall, when the oninion becomes final, be allowed

costs for expenses incurred by him, irrespective of costs taxed in

the case in the court below, as follows: The fee of the clerk of the

appellate courtU the fee of the clerk of the gperior court for

prsparing, certifying and transmitting to the aPplate court the

transcript on aopeal, or ary supolementary transcript. and the

statement of facts including all exhibitsl att orney fees in the

amount of twentyifive dollars; the actual amount incurred in. the

printing of brigfs required by thg a pellate rules, the actual amount

incurred by the ap2ell antL as stenographer's fees for preoaring the

statement of facts and one cop 1 and the actnal cost of the Premium

on an appeal and/or supersedeas bond. when the jadggent of the
sgperior court is affirmed and remanded for trial. the awarding of

costs shall abide the final determination of the cause. When the
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iudgMent is affirmed in Plart, reversed in Part.. modif ied or remanrded

for further proceed ing al or partial costs mal be awarded to

eitber part1 or it may be orovided that costs shall abide the final

result of the further proceedings. When an opinion is filed by the

supreme court finally determining a cause reviewed by the court of

1ppeals, the supreme court shall allow costs for the above items

incurred in both the suEeme c2ut ad c2ur of 2pPeals. When an

order is entered in a ca se. the court shall have discretion to allow

costs for any or ?ll of the items set forth above. When in the

apinion of the court a brief, statement of factg or transcript is

improper in .substance or unnecessarily long with regard to the issues

raised on the appeal the courg may in its discretion order the

disallowance as costs of any part or the whole of the cost thereof.

Sec. 4.- Section 80.04.190, chapter 14, Laws of 1961 and RCW

80.04.190 are each amended to read as follows:

The commission, any public service company or any complainant

may, ((within twenty days)) after the entry of judgment in the

superior court in any action of review, prosecute an appeal tc the

supreme court or the court of aRpeals of the state of Washington as
in other cases. ((The appelfant shall have fifty days after the

entry ef such judgment in whieh te serve and file him eening briet 7

and the respondent shall have thirty days after the service ef sech

opening brief in which to answer the sameT The appellant shall have

twenty days after the service of resnents brief in which to reply

to the seme7 Aftef the filing of sch brief 7 or the empiratie of

the time fer filing briefs 7 the cause shall be assigned for hearing

at the earliest metion day ef the eeeety or at seeh ether time as the

court shall firy and the elerk e the eenzt shall netify the

atterneys for the respective parties of the date set fe the hearing

in time te permit the parties to partieipate in the hearingr Such

appeal shall be taken by giving a notice e appeal +f epen eeart at

the time of the renditien of judgment7 e by the service and f4-ling

of a netice of appeal withis twenty days from and after the entry of

judgment?

The origina* transcript of the reer and testimeny filed in

the superior ceurt in any aetion to review an order of the

commissies; together with a twenseript eq the proceedings in the

superior ceort7 shall eonstitute the reerd en appeal to the supreme

court7

No appeal shall be effective 7 when taken by a publie service

company or a eemplainant7 unless a eest bend on appeal in the sum of

tve hundred dellars shall be filed within five days after the service

of the netice of appeair

The superier eeset may7 in its discretion7 suspend its

judgment pending the hearing it the supreme cent7 upon the filing of
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I bend7 with good and sufficient serety cenditioned as previded for

bends upen actions for review7 or upon such other or further terms

and eonditions as it may deem proper7 The general laws relating to

appeals to the supreme cert shall 7 so far as applicable and not in
confliet with the provisions of this title; apply to appeals taken

under the previsions of this title7))

Sec. 5. Section 81.04.190, chapter 14, Laws of 1961 and RCW
81.04.190 are each amended to read as follows:

The commission, any public service company or any complainant

may, ((within twenty days)) after the entry of judgment in the

superior court in any action of review, prosecute an appeal to the
supreme court or the court of aRPeals of the state of Washington as
in other cases. ((The appellant shall have fifty days after the
entry of such judgment in which to serve and file his opening brief7
and the respondent shall have thirty days after the service of seeh

opening brief in which to answer the same? The appellant shall have
twenty days after the service of respondentas brief in which to reply
to the samer After the filing of such brief7 or the exriration of
the time for filing briefs 7 the easse shall be assigned for hearing

at the earliest metion day of the eeerty of at sueh ether time as the

cenrt shall fir 7 and the eler* of the eeurt shall notify the

atterneys ior the respective parties of the date set for the hearing
in time to permit the parties to participate in the hearing? such

appeal shall be taken by giving a notice of appeal in open cert at
the time of the rendition of judgment 7 or by the service and filing
of a notice of appeal within twenty days free and after the entry of
the judgment?

The original transcript of the recerd and testimony filed in
the superior court in any aetion to review an order of the
eemmissient together with a transeript of the preeedings in the

superior eonrt 7 shall constitute the reeerd en appeal to the supreme
eeurT

Ne appeal shall be effective7 when taken by a public service

eempany or a eemplainantj unless a est bond on appeal in the sea of
two hundred dellars shall be filed within five days after the service
of the notiee of appeal

The superior court may7 in its diseretien7 suspend its

judgment pending the hearing in the supreme ceert 7 upon the filing of
m bond7 with ged and sufficient serety7 conditioned as provided for

bends upon. actions for review7 or upon such ether or further terms

and eenditions as it may deem proper? The general laws relating to

appeals to the supreme court shall7 so far as applicable and not in
confliet with the provisions of this title7 apply to appeals taken

under the provisions of this title7))

NEW SECTION. Sec. 6. There is added to chapter 2.06 RCW a
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new section to read as follows:

Court of appeal judges shall, on or before the first day of

November in each year, report in writing to the justices of the

supreme court, such defects and omissions in the laws as their

experience may suggest.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 108

(Senate Bill No. 525]

MEAT, POULTRY AND POULTRY PRODUCT INSPECTION

AN ACT Relating-to meat, poultry and poultry product inspection;

amending section 54, chapter 145, Laws of 1969 ex. sess. and

RCW 16.49A.560; amending section 60, chapter 145, Laws of 1969

ex. sess. and RCW 16.49A.570; amending section 68, chapter

145, Laws of 1969 ex. sess. and RCW 16.49A.600; amending

section 58, chapter 146, L~aws of 1969 ex. sess. and RCW

16.74.610; and adding a new section to chapter 146, Laws of

1969 ex. sess. and to chapter 16.74 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 54, chapter 145, Laws of 1969 ex. sess.

and PCW 16.49A.56D are each amended to read as follows:

The regulations promulgated under the provisions of the

federal meat inspection act (21 USC ((:4)) 601 et seq.) and not in

conflict with the provisions of this chapter are hereby adopted as

regulations applicable under the provisions of this chapter((t

p~eVIB8BB 7  That~ the director may adept ainy sebseqeet changes

premniatea aumder the pevisions of 24 use 44 eet seqr no in

conflict with the provisions of this chapter)

Sec. 2. Section 60, chapter 145, Laws of 1969 ex. sess. and

RCN 16.49A.570 are each amended to read as follows:

((Sirtce)) The purpose of this chapter is to promote uniformity

of state legislation ((with th~e federal meat inspectieen aet 7 the

director is - hereby antherited to adapt insofar as aplcable7 the

regulations from time te time premelgated "nder the federal act7 and

to makte the reqddiones premelgated amAer this chapter eenferm

insofar as practicable with these proealated nnder the federal

aet))And 1egu.jations with the federal meat inspection act 21 USC 601

get. sg.. andj je~a~thions ~a22P thereunder.

IIn accord with such Purpose aU regulations Ad2ted under the
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federal meat ins2ection act and published in the federal register

shall be d22m 1 have been adopted under the provisions of this
chapter in accord with chapter 34.04 RCW as enacted or hereafter
amended. The director shall however, within thirt days of. the
pulication of the adoption of any gch rtegulation under the federal

meat inspection act give pgblic notice that a hearing will be held to

determine if such regulation shall not be applicable under the

pr2ylsior.s of this chapter. Such hearin2 shall be in accord with the

regaireents.of chapter 34.04 RCHW as enacted or hereafter amended.

concerning the adoption of regulations.

. Sec. 3. Section 68, chapter 145, Laws of 1969 ex. sess. and

RCW 16.49A.600 are each amended to read as follows:

The provisions of this chapter including licensing and those
requiring inspection of the slaughter of meat food animals and the
preparation of carcasses or parts thereof, meat or meat food products
shall not apply to operations of the types traditionally and usually
conducted by a retail meat dealer at retail stores and restaurants,
when conducted at any retail store or restaurant or similar type

establishment for sale in normal retail quantities or service of such
articles to ultimate consumers at such establishment. ((All other

retail meet dealers net emempted under the previsions of this seetion

shall be subleet to the previsions of this chapter- PR8VTBEB 7  That

any governmental unit ray7 when its inspection servies is equivalent

to that required under the previsions of this chapter as determined
by the direeter and the eomparable federal ageney administering the

federal meat inspeetien aety license and inspect any retail meet

dealer~s place of business subjeet to the previsions of this chapter

when such retail meat dealer s plaee of business is situated within

the jurisdetion of such gevernmental unit and sueh retail meet

dealer sells at least fifty percent of the meat and meat feed

preducts at eaeh such place of business to the ultimate sensemer))

Normal retail gantities or service of such articles to consumers

shall be as defined in regulations adopted under the provisions of

this chapter.

Sec. 4. Section 58, chapter 146, Laws of 1969 ex. sess. and

RCW 16.74.610 are each amended to read as follows:

((Since the purpose of this chapter is to promote uniformity

of state legislation with the federal poultry products inspection

met7  the direeter is hereby matherised to adept insofar as

applieable7 the regulations from time to time premulgated under the

federal aet 7 and to make the regulations premulgated under this

chapter conferm insefer as practicable with these promuigated under
the federal aet)) The regujlations which have been promulgated under

the provisions of the federal pgggty. products insgetion actL 21 USC
451 et. seg., and in effect on the effective date of this 1971
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amendatM O Act., AD not in conflict with the Provisions of this

ghpe areadpted as reqglations applicable under the Drovisions of

this ch apter.

NEW SECTION. Sec. 5. There is added to chapter 146, Laws of

1969 ex. sess. and to chapter 16.74 RCW a new section to read as

follows:

The purpose of this chapter is to promote unifornity of state

legislation and regulations with the federal poultry products

inspection act, 21 Usc 4~51 et. seq., and regulations adopted

thereunder. In accord with such purpose any regulation adopted under

the federal poultry products inspection act and published in the

federal register shall be deemed to have been adopted under the

provisions of this chapter in accord with chapter 341.04 RCW as

enacted or hereafter amended. The director shall, however, within

thirty days of t he publication of the adoption of any such regulation

under the federal poultry products inspection act give public notice

that a hearing will be held to determine if such regulations shall

not be applicable under the provisions of this chapter. Such hearing

shall be in accord with the requirements of chapter 34.04 RCW as

enacted or hereafter am'ended.

Passed the Senate May 10, 1971.

Passed the House May 9, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State may 20, 1971.

CHAPTER 109

[Senate Bill No. 5145]

STATE ENVIRONMENTAL POLICY ACT OF 1971

AN ACT Relating to the environment; establishing state environmental

policy; and creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The purposes of this act are: (1)

To declare a state policy which will encourage productive and

enjoyable harmony between nan and his environment; (2) to promote

effo -rts which will prevent or eliminate damage to the environment and

biosphere; (3) and stimulate the health and welfare of man; and (14)

to enrich the understanding of the ecological systemis and natural

resources important to the state and nation.

NEW SECTION. Sec. 2. (1) The legislature, recognizing that

man depends on his biclogical and physical surroundings for food,

shelter, and other needs, and for cultural enrichment as well; and

recognizing further the profound impact of man's activity on the
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interrelations of all components of the natural environment,

particularly the profound influences of population growth,

high-density urbanization, industrial expansion, resource utilization

and exploitation, and new and expanding technological advances and

recognizing further the critical importance of restoring and

maintaining environmental quality to the overall welfare and

development of man, declares that it is the continuing policy of the

state of was)Iington, in cooperation with federal and local

governments, and other concerned public and private organizations, to

use all practicable means and measures, including financial and

technical assistance, in a manner calculated to: (1) Foster and

promote the general welfare; (2) to create and maintain conditions

under which man and nature can exist in productive harmony; and (3)

fulfill. the social, economic, and other requirements of present and

future generations of Washington citizens.

(2) In order to carry out the policy set forth in this act, it

is the continuing responsibility of the state of Washington and all

agencies of the state to use all practicable means, consistent with

other essential considerations of state policy, to improve and

coordinate plans, functions, programs, and resources to the end that

the state and its citizens may:

(a) Fulfill the responsibilities of each generation as trustee

of the environment for succeeding generations;

(b) Assure for all people of Washington safe, healthful,

productive, and esthetically and culturally pleasing surroundings;

(C) Attain the widest range of beneficial uses of the

environment without degradation, risk to health or safety, or other

undesirable and unintended consequences;

(d) Preserve important historic, cultural, and natural aspects

of our national heritage;

(e) Maintain, wherever possible, an environment which supports

diversity and variety of individual choice;

(f) Achieve a balance between population and resource use

which will permit high standards of living and a wide sharing of

life's amenities; and

(g) Enhance the quality of renewable resources and approach

the maximum attainable recycling of depletable resources.

(3) The legislature recognizes that each person has a

fundamental and inalienable right to a healthful environment and that

each person has a responsibility to contribute to the preservation

and enhancement of the environment.

NEW SECTION. Sec. 3. The legislature authorizes and directs

that, to the fullest extent possible: (1) The policies, regulations,

and laws of the state of Washington shall be interpreted and

administered in accordance with the policies set forth in this act,

(624s)
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and (2) all branches of government of this state, including state

agencies, municipal and public corporations, and counties shall:

(a) Utilize a systematic, interdisciplinary approach which

will insure the integrated use of the natural and social sciences and

the environmental design arts in planning and in decision making

which may have an impact on man's environment;

(b) Identify and develop methods and Procedures, in

consultation with the department of ecology and the ecological

commission, which will insure that presently unquantified

environmental amenities and values will be given appropriate

consideration in decision making along with economic and technical

considerations;

(c) Include in every recommendation or report on proposals for

legislation and other major actions significantly affecting the

quality of the environment, a detailed statement by the responsible

official on:

(i) the environmental. impact of the proposqd action;

(ii%) any adverse environmental effects which cannot be avoided

should the proposal be implemented;

(iii) alternatives to the proposed action;

(iv) the relationship between'local short-term uses of man's

environment and the maintenance and enhancement of long-term

productivity; and

(v) any irreversible and irretrievable commitments of

resources which would be involved in the proposed action shoul.d it be

implemented;

(d) Prior to making any detailed statement, the responsible

official shall consult with and obtain the comments of any public

agency which has jurisdiction by law or special expertise with

respect to any environmental impact involved. Copies of such

statement and the comments and views of the appropriate federal,

province, state, and local agencies, which are authorized to develop

and enforce environmental standards, shall be made available to the

governor, the department of ecology, the ecological commission, and

the public, and shall accompany the proposal1 through the existing

agency review processes;

(e) Study, develop, and describe appropriate alternatives to

recommended courses of action in any proposal which involves

unresolved conflicts concerning alternative uses of available

resources;

(f) Recognize the worldwide and long-range character of

environmental problems and, where consistent with state policy, lend

appropriate support to initiatives, resolutions, and programs

designed to maximize international cooperation in anticipating and

preventing a decline in the quality of mankind's world environment;
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(g) make available to the federal government, other states,

provinces of Canada, municipalities, institutions, and individuals,

advice and information useful in restoring, maintaining, and

enhancing the quality of the environment;

(h) Initiate and utilize ecological information in the

planning and development of natural resource-oriented projects.

NEW SECTION. Sec. 14. All. branches of government of this

state, including state agencies, municipal and public corporations,

and counties shall review their present statutory authority,

administrative regulations, and current policies and procedures for

the purpose of determining whether there are any deficiencies or

inconsistencies therein which prohibit full compliance with the

purposes and provisions of this act and shall propose to the governor

not later than January 1, 1972, such measures as may be necessary to

bring their authority and policies in conformity with the intent,

purposes, and procedures set forth in this act.

N EW SECTION. Sec. 5. Nothing in sections 3 or 14 of this act

shall in any way affect the specific statutory obligations of any

agpncy (1) to comply with criteria or standards of environmental

quality, (2) to coordinate or consult with any other public agency,

or (3) to act, or refrain from acting contingent upon the

recommendations or certification of any other public agency.

NEW SECTION. Sec. 6. The policies and goals sat forth in

this act are supplementary to those set forth in existing

authorizations of all branches of government of this state, including

state agencies, municipal and public corporations, and counties.

NEW SECTION. Sec. 7. This act shall be known and may be

cited as the "State Environmental Policy Act of 1971".

Passed the Senate May 10, 1971.

Passed the House Hay 9, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 110

[Engrossed Senate Bill No. 605]

MOTOR VEHICLES--

HULK HAULERS AND SCRAP PROCESSORS

AN ACT Relating to motor vehicles; providing for licensing and

regulating hulk haulers and scrap processors; and creating a

new chapter in Title 46 RC9.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. AS used in this chapter and unless
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the context indicates otherwise, words and phrases shall mean:

(1) "Abandoned vehicle,, means any vehicle left within the

limits of any highway or upon the property of another without the

consent of the owner of such property for a period of twenty-four

hours, or longer except that a vehicle shall not be considered

abandoned if its owner or operator is unable to remove it from the

place where it is located and so notifies law enforcement officials

and requests assistance.

(2) "Abandoned automobile hulk" means the abandoned remnant or

remains of a motor vehicle which is inoperative and cannot be made

mechanically operative without the addition of parts of mechanisms

and the application of a substantial amount of labor to effect

repairs.

(3) "Scrap processor" means a licensed establishment that

maintains a hydraulic baler and shears, or a shredder for recycling

salvage.

(4I) "Demolish" means to destroy completely by use of a

hydraulic baler and shears, or a shredder.

(5) "Hulk hauler" means any person who deals in vehicles for

the sole purpose of transporting and/or selling thee to a licensed

motor vehicle wrecker or scrap processor in substantially the same

form in which they are obtained and who may not sell second-hand

motor vehicle parts to anyone other than a scrap processor.

(6) "Director" means the director of the department of motor

v~ehic les.

YEW SECTION. Sec. 2. Any hulk hauler or scrap processor

licensed under the provisions of this chapter may:

(1) Notwithstanding any other provision of law, transport any

flattened or junk abandoned automobile hulk whether such hulk is from

in state or out of state, to a scrap processor upon obtaining the

certificate of title and/or registration and/or any release of

interest from the owner or custodian of such hulk. The scrap

processor shall forward such document (s) to the department of motor

vehicles, together with a monthly report of all vehicles acquired

from other than a licensed automobile wrecker, and no further

indentification shall be necessary.

(2) Transport any vehicle upon obtaining ownership thereof as

otherwise required by law.

NEW SECTION. Sec. 3. Application for a hulk hauler's license

or a scrap processor's license or renewal of a hulk hauler's license

or a scrap processor's license shall be made on a forat for this

purpose, furnished by the director, and shall be signed by the

applicant or his authorized agent and shall include the following

information:

(1) Name and address of the person, firm, partnership,
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association or corporation under which name the business is to be

conducted;

(2) Names and residence address of all persons having an

interest in the business or, if the owner is a corporation, the names

and addresses of the officers thereof;

(3) Certificate of approval of the chief of police of any city

or town, wherever located, having a population of over five thousand

persons and in all other instances a member of the state patrol

certifying that the applicant can be found at the address shown on

the application, and;

(4i) Any other information that the director may require.

NEW SECTION. Sec. i4. Application for a hulk hauler's

license, together with a fee of ten dollars, or application for a

scrap processor's license, together with a fee of twenty-five

dollars, shall be forwarded to the director. Upon receipt of the

application the director shall, if the application be in order, issue

the license applied for authorizing him to do business as such and

forward the fee, together with an itemized and detailed report, to

the state treasurer, to be deposited in the motor vehicle fund. upon

receiving the certificate the owner shall cause it to be prominently

displayed at the address shown in his application, where it may be

inspected by an investigating officer at any time.

NEW SECTION. Sec. 5. A license issued on this application

shall remain in force until suspended or revoked and may be renewed

annually upon reapplication according to section 2 of this act and

upon payment of a fee of ten dollars.

Whenever a hulk hauler or scrap processor shall cease to do

business as such or his license has been suspended or revoked, he

shall immediatoly surrender such license to the director.

NEW SECTION. Sec. 6. The hulk hauler or scrap processor

shall obtain a special set of license plates in addition to the

regular licenses and plates required for the operation of vehicles

owned and/or operated by him and used in the conduct of his business.

Such special license shall be displayed on the operational vehicles

and shall be in lieu of a trip permit or current license on any

vehicle being transported. The fee for these plates shall be five,

dollars for the original plates and two dollars for each additional

set of plates bearing the same license number.

NIEW SECTION. Sec. 7. if for a good and sufficient cause the

director has reason to believe that -the application for issuance or

renewal of a license as provided in this act should be denied, he may

refuse to issue such license and shall notify the applicant to that

effect. The director may suspend or revoke a hulk hauler's or scrap

processor's license whenever he shall have reason to believe that

such hulk hauler has:
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(1) Willfully misrepresented the physical condition of any

motor vehicle transported;

(2) Sold or disposed of a motor vehicle or trailer or any part

thereof when he knows that such vehicle or part has been stolen, or

appropriated without the consent of the owner;

(3) Committed forgery on a certificate of title, registration,

or document releasing any interest in a vehicle;

(4i) Committed any dishonest act or omission which the director

has reason to believe has caused loss or serious inconvenience as a

result of a sale of a motor vehicle, trailer or part thereof:

(5) Failed to comply with any of the provisions of this

chapter or other applicable law relating to registration and

certificates of title of vehicles and any other document releasing

any interest in a vehicle;

Notice of the intent of the director to refuse, suspend or

cancel a license shall be given in writing, by registered mail, to

the holder of or applicant for such license, and shall designate a

time and place for the hearing before the director, which shall be

not less than ten days from the date of said notice. Should the

director, after such hearing, decide that the applicant is not

entitled to a license or that an existing license should be revoked,

the applicant or holder may, within thi-rty days from the date of the

decision of the director, appeal to the superior court of Thurston

county for a review of such decision, filing a notice of such appeal

with the clerk of said superior court and a copy of said notice in

the office of the director. Said court shall set the matter down for

hearing with the least possible delay.

NEW SECTION. S ec. 8. The director is hereby authorized to

promulgate and adopt reasonable rules and regulations not in conflict

with provisions hereof for the proper operation and enforcement of

this chapter.

.NEW SECTION. Sec. 9. It shall be the duty of the chiefs of

police in cities having a population of over five thousand persont,

and in all other cases members of the Washington state patrol, to

make periodic inspection of the hulk hauler's or scrap processor's

premises and records provided for in this chapter, and furnish a

certificate of inspection to the director in such manner as may be

determined by the director: PROVIDED, That the above inspection in

any instance can be made by an authorized representative of the

department.

The department is hereby authorized to enlist the services and

cooperation of-any law enforcement officer or state agency of another

state to inspect the premises of any hulk hauler or scrap processor

whose established place of business is in that other state but who is

licensed to tranSport autonobile hulks within Washin~gton state.
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NEW SECTION. Sec. 10. Any municipality or political

subdivision of this state which now has or subsequently makes

provision for the regulation of hulk haulers or scrap processors

shall comply strictly with the provisions of this chapter.

NEW SECTION. Sec. 11. Nothing contained in this chapter

shall be construed to prohibit any individual from towing any vehicle

owned by him to any junk yard or scrap processor.

NEW SECTION. Sec. 12. Sections 1 through 11 of this act

shall constitute a new chapter in Title £46 RCW.

Passed the Senate may 10, 1971.

Passed the House may 10, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER Ill

[Engrossed Senate Bill No. 6061

MOTOR VEHICLES- -

ABANDONED JUNK MOTOR VEHICLES

AN ACT Relating to motor vehicles; providing for the removal of

abandoned junk motor vehicles; creating new sections; and

providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. For the purposes of this act, unless

a different meaning is plainly required:

(1) "Abandoned junk motor vehicle" means any motor vehicle

substantially meeting the following requirements:

(a) Left on private property for more than seventy-two hours

without the permission of the person having right to the possession

of the property, or a public street or other property open to the

public for purposes of vehicular travel or parking, or upon or within

the right of way of any road or highway, for forty-eight hours or

longer;

(b) Three years old, or older;

(c) Extensively damaged, such damage including but not limited

to any of the following: A broken window or windshield, missing

wheels, tires, motor, or transmission;

(d) Apparently inoperable;

(e) Wi-thout a valid, current registration plate;

(f) Having a fair market value of fifty dollars or less.

(2) "Motor vehicle wrecker" means every person, firm,

partnership, association, or corporation engaged in the business of

buying, selling, or dealing in vehicles of a type required to be
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licensed under the laws of this state, for the purpose of wrecking,

dismantling, disassembling, or substantially changing the form of any

motor vehicle, or who buys or sells integral secondhand parts of

component material thereof, in whole or in part, and deals in

secondhand motor vehicle parts.

(3) "Scrap processor" means a licensed establishment that

maintains a hydraulic baler and shears, or a shredder for recycling

automobile salvage.

NEW SECTION. Sec. 2. Notwithstanding any other provision of

law, any law enforcement officer having jurisdiction or any person

authorized by the director of motor vehicles shall inspect and may

authorize the disposal of an abandoned junk motor vehicle. The

officer or authorized person shall record the make of such motor

vehicle,' the serial number if available, and shall also detail the

damaqe or missing equipment to substantiate the value at fifty

dollars or less.

Any moneys arising from the disposal of abandoned junk motor

vehicle shall be deposited in the county general fund.

FEW SECTION. Sec. 3. No person shall wilfully leave an

abandoned junk motor vehicle on private property for more than

seventy-two hours without the permission of the person havirg the

right to possession of the property, or on a public street or other

property open to the public for purposes of vehicular travel or

parking or upon or within the right of way of any road or highway,

for forty-eight hours or longer without notification to the sheriff

of the county or to the chief of police of a city or town of the

reasons for leaving the motor vehicle in such a place.,

Fur the purposes of this section, the fact that a motor

vehicle has been so left without permission or notification is pr~ima

facie evidence of abandonment.

Any person convicted of abandoning a motor vehicle shall he

fined not less than fifty nor more than one hundred dollars and shall

also be assessed any costs incurred by the county in disposing of

such abandoned junk motor vehicles, less any moneys accruing to the

county from such disposal.

Passed the Senate May 10, 1971.

Passed the House May 10, 1q71.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.
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CHAPTER 112

[Engrossed Senate Bill No. 612)

ELECTION DAY LIQUOR PRACTICES

AN ACT Relating to elections; amending section 29.18.120, chapter 9,

Laws of 1965 and RCW 29.18.120; adding a new section to

chapter 29.18 RCW; and repealing sections 007 and 908, Code of

1881, section 18, chapter 69, Laws of 1891, section 1, chapter

59, Laws of 1965 ex. sess. and RCW 66.L44.260.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29. 18.120, chapter 9, Laws of 1965 and RCW

29.18.12n are each amended to read as follows:

So far as applicable, the provisions in relation to the

holding of elections, the solicitation of voters at the polls, the

challenging of voters, the manner of conducting elections, of

counting the ballots and making returns and canvass -thereof, and all

other kindred subjects((7 ieltidin th~e sale of inoiait inv

&e-in the hours the polls aec ere!n;)) shall apply to all primaries

and the election officers shall have the same powers for. primary

elections as they have for general elections.

NEW SECTION. Sec. 2. It shall be unlawful for a candidate

for office or' for nomination thereto whose name appears upon the

ballot at any election to give to or purchase for anothier person, not

a member of his or her family, any liquor in or upon any premises

licensed by the state for the sale of any such liquor by the drink

during the hours that the polls are open on the day of such election.

NEW SECTTON. Sec. 3. Sections 907 and 908, Code of 1881,

section 18, chapter 69, Laws of 1891, section 1, chapter 59, Laus of

1965 ex. sess. and RC 4 66.144.260 are each hereby repealed.

Passed the Senate April 16, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 113

[Engrossed Senate Bill No. 6581

RECORDINGS OR TAPES--

LABELING

AN ACT Relating to retail sales; providing for the identification of

the manufacturer of certain recordings and tapes; providing

penalties; and creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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NEW SECTION. Section 1. It shall be unlawful and a

misdemeanor for any retailer in this state to sell or offer to sell

any prerecorded sound or audio recording tape or any prerecorded

video recording or tape unless such recording or tape bears the

actual name and address of the recorder on its face or package:

PROVIDED, That this act shall not be applicable to any said recording

or tape that is intended to be used for broadcast by commercial or

educational radio or television stations. Each and every sale of

such recording or tape which does not bear the actual name and

address of the recorder shall constitute a separate violation of this

act.

NEW SECTION. Sec. 2. Each and every violation'of section 1

of this act shall constitute a separate offense and be subject to a

fine not to exceed one hundred dollars.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 114

[jEngrossed Senate. Bill No. 7201

MOTOP VEHICLES--

SPECIAL AND PERSONALIZED LICENSE PLATES

AN ACT Relating to motor vehicles; authorizing special plates for

vehicles of historic value; authorizing personalized plates;

amending section 46.16.310, chapter 12, Laws of 1961 and RCW

46.16.310; creating new sections; and making an appropriation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46. 16.310, chapter 12, Laws of 1961 and

RCW 46.16.310 are each amended to read as follows:

Notwithstanding any other provisions of this chapter, any

motor vehicle, ((mere than +hity years old)) manufactured duringq or

prior to the eA r 1931, and owned and operated primarily as a

collector's item shall, upon application and acceptance in the manner

and at the time prescribed by the department, be issued a special

comm~emorative license plate in lieu of the regular license plates.

Any vehicles to be so licensed must be in good running order. in

addition to paying all other initial fees required by law, each

applicant shall pay a fee of twenty-five dollars, which -fee shall

entitle himp to one permanent license plate valid for the life of the

vehicle.

The registration numbers and special license plates assIgned
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to such motor vehicles shall run in a separate numerical series,

commencing with "Horseless Carriage No. 1.11 The plates shall be of a

distinguishing color.

In the event of defacement, loss or destruction of such

special plate, the owner shall apply for a replacement plate in the

same manner as prescribed by law for the replacement of regular

plates.

All fees collected under this section shall be deposited in

the state treasury and credited to the motor vehicle fund.

NEW SECTION. Sec. 2. The provisions of section 1 shall not,

invalidate or make unlawful the use of "Horseless Carriage" license

plates presently used on motor venicles manufactured and built after

1931, except that in the event of the defacement, loss, or

destruction of any commemorative plate issued to a vehicle

manufactured after 1931, no replacement commemorative plate shall be

issued to such vehicle.

NEW SECTTON. Sec. 3. Notwithstanding any other provisions of

law, any motor vehicle, more than thirty years old, and o wned and

operated primarily as a collector's itemi, shall, upon application and

acceptance in the manner and at the time prescribed by the

department, be authorized in lieu of the regular license plates to

carry as the correct license for that vehicle a Washington state

license plate or pair of duplicate plates designated for use in the

year of the manuf!acturing of said vehicle, and bearing the date

thereof. Any vehicles to be so licensed must be in good running

order. In addition to paying all other fees reguired by law, each

applican't shall pay a fee of twenty-five dollars, which fee shall

entitle him to have said plate or plates certified as the permanent

plate or plates of that vehicle, valid for the life of that vehicle.

All fees collected under this section shall be deposited in

the state treasury, and credited to the motor vehicle fund.

NEW SECTION. Sec. 4I. There is added to 46.16 PCN a new

section to read as follows:

Every person who desires a license plate containing his

initials or any other combination of letters or numbers, that is

consistent with the existing format of three letters and three

numbers as prescribed by the director of motor vehicles, may apply to

the director for such license plates, and if the director is

satisfied that such license plates as requested would be reasonable

and proper and would not be a duplication of any other valid license

plates, may receive in lieu of regular motor vehicle license plates

similar plates bearing the letters or Lumbers, or combination thereof

requested. No combination shall be issued with fewer than six

letters and numbers.

Original applicants shall be issued temporary license plates

[ 6301 )

WASHINGTON LAWS. 1971 1st Ex. Sess.Ch 114



- flfl. -1 --~'LSt . f - lS I& I Ist LA. se s k-1i. I 1

which will serve until such a time as the "personalized plates" can

be manufactured by the Washington state prison industries, and

processed by the department of motor vehicles. The temporary license

plates shall be surrendered to the department at the time the

"personalized plates" are issued. Any previously issued license

plates assigned to the vehicle involved must be surrendered to the

department at the time of issuance of the "personalized plates".

Each time that "personalized plates" are transferred from one

vehicle to another, by the owner, a special transfer fee of five

dollars shall be collected by the departmint from that owner. Such

special fee shall be deposited in the motor vehicle fund.

In addition to the annual license fee collected under chapter

(6.16 and chapter 82.U44, there shall be collected from each applicant

for such special license plates an additional license fee of thirty

dollars in the case of personalized plates.

NEW SECTION. Sec. S. There is hereby appropriated from the

motor vehicle fund to the department of motor vehicles the sum of

five thousand dollars to carry out the provisions of this act.

NEW SECTION. Sec. 6. If any provision Of this 1q71

amendatory. act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 115

(Engrossed Senate Bill No. 861]

HIGHWAY COMtISSlON--

DELEGATT0ON OF POWERS

CONCERNING DEPARTMENT OF HIGHWAYS PERSONNEL

AN ACT Relating to the authority to employ, appoint, discipline, or

discharge employees of the department of highways; and

amending section 47.01.160, chapter 13, Laws of 1961 as

amended by section 29, chapter 170, Laws of 1965 ex. sess. and

RCW 47.01.160.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 47.01.160, chapter 13, Laws of 1961 as

amended by section 29, chapter 170, Laws of 1965 ex. sess. and RCVt

47.01.160 are each amended to read as follows:

The state highway commission shall have the power and it shall
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be its duty:

'(1) To conduct, control and supervise the state department of

highways, and to designate and establish such department of highway

district or branch offices as may be necessary and convenient, and,

subject to the provisions of chapter 4I1.06 RCW, to appoint and employ

and to determine the powers and duties together with the salaries and

other expenses of such engineering, clerical, mechanical, and any and

all other assistants as may be necessary or convenient in the

exercisp of the powers and in the discharge of its duties as the

state highway commissi-on: PROV~IDED, That the highway commission may

delega4te to the director of hiahways the authoity to 2tS.12!,

p2Afl2tL discip~le. or disch argc emgp lgees of the department of

Ibighways: PROVIDED FUR THER, That the director may del egatelR b!1

ordej, this authority to his subordir~ates as he deems apprgPri~ateL
but the director shall be responsbl fog the official acts of such

subordinates.

(2) To keep at the office of the commission in the highway

building at the state capitol a record of all proceedings and orders

pertaining to the matters under its direction and copies of all maps,

plans and specifications prepared by it, and to prepare and submit to

the' governor thirty days before each regula-r session of the

legislature of the state of Washington a report of work constructed

or under construction and to make recommendations as to needed state

highways and improvements of +he state highway system, together with

estimated cost thereof.

3) To acquire property as authorized by law and to construct

and maintain thereon any buildings or structures necessary and

convenient for the exercise of the powers and the discharge of the

duties of the commission and to construct and maintain any buildings

or structures and appurtenances and facilities necessary or

convenient to the health and safety and for the accommodation of

persons traveling upon the state highways.
.(4I) To employ such qualified engineers who shall be registered

professional engineers under the laws of the state of Washington,

assistants and such other services and to provide such

superintendents of construction, repair or maintenance work on any

state highways as may be necessary to accomplish the completion

thereof, and the expense so incurred together with the cost of any

right of way necessary therefor, or land incidental thereto, shall be

charged against the funds appropriated for the construction, repair

or maintenance of state highways.

(5) To exercise all the powers and perform all. the duties

necessary, convenient, or incidental to the laying out, l~ocating,

relocating, surveying, constructing, altering, repairing, improving,

and maintaining of any state highway, and of any bridges, culverts

(6361
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and embankments necessary or important therefor or for the protection

or preservation thereof, and channel changes therefor and to examine

and allow or disallow bills for any work done or materials furnished

and to certify all claims allowed to the state auditor.

(6) To publish biennially and before the end of each even

numbered year a report of the commission with such cumulative

information as may be deemed important and such recommendations as

may be deemed desirable for the future operation of the commission.

(7) To collect and compile and to publish, if it. is deemed

advisable, statistics relative to public highways throughout the

state; to collect such information in regard thereto as is deemed

expedient; to investigate and determine upon various methods of

highway construction adaptable to different sections of the state; to

investigate and determine the best methods of construction and

maintenance of highways, roads and bridges; to gather and compile

such other information relating thereto as shall be deemed

appropriate, and to employ hiahway funds for the purpose of

constructing test roads within the state of %ashington and conducting

investigations and research thereof in the state of Washington or

elsewl'ere; to conduct on any highways, roads, or streots of this

state, physical, traffic or other nature of inventory or survey

considered of value in determining highway, road or street uses and

need s.

(8) To exercise all powe-rs and to perform all duties by any

law granted to or imposed upon the state highway board, the state

highway commission, the state highway committee, the director of

public works by and through the division of highways, the supervisor

of highways, and the state highway engineer.

(9) To exercise all other powers and Perform all other duties

now or hereafter provided by law.

Passed the Senate April 27, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 116

[Engrossed Senate Bill No. 863]

LOCAL IHPROVEMENT DISTRICTS

AN ACT Relating to local improvement districts; amending section 1,

chapter 205, Laws of 1947 as amended by section 6, chapter 20,

Laws of 1963, and RCW 79.44.060; amending section 35.U14.220,

chapter 7, laws of 1965 as amended by section 8, chapter 258,
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Laws of 1969 ex.sess., and RCW 35.44.220; amending section

35.43.030, chapter 7, Laws of 1965 as amended by section 2,

chapter 52, Laws of 1967, and RCW 35.43.030; amending section

35.43.190, Chapter 7, Laws of 1965 and RCW 35.43.190; amending

section 35.49.030, chapter 7, Laws of 1965 as amended by

section 15, chapter 258, Laws of 1969 ex.sess., and Pcw

35.49.030; amending section 35.54.010, chapter 7, Laws of 1965

and RCW 35.54.010; amending section 35.44.020, chapter 7, Laws

of 1965 as amended by section 6, chapter 258, Laws of 1969

ex.sess., and RCW 35.44.020; amending section 35.44.14l,

chapter 7, Laws of 1965 as amended by section 11, chapter 52,

Laws of 1967, and RCW 35.44.140; amending section 35.45.020,

chapter 7, Laws of 1965 as last amended by section 35, chapter

56, Laws of 1970 ex.sess., and RCW 35.45.020; amending section

35.45.050, chapter 7, Laws of 1965 and RCW 35.45.050; creating

a new section; repealing section 35.43.160, chapter 7, Laws of

1965, section 7, chapter 52, Laws of 1967, and RCN 35.43.160;

and repealing section 35.U3.170, chapter 7, Laws of 1965,

section 1, chapter 58, Laws of 1965, and RCW 35.43.170.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 0F WASHINGTON:

NEW SECTION. section 1. When real property subject to an

unpaid special assessment for a local improvement levied by any

political subdivision of the state authorized to form local

improvement or utility local improvement districts is acquired by

purchase or condemnation by the state or any political subdivision

thereof, including but not limited to any special purpose district,

the property so acquired shall continue to be subject to the

assessment lien.

An assessment lien or installment thereof, delinquent at the

time of such acquisition shall be paid at the time-of acquisition,

and the amount thereof, including any accrued-interest and delinquent

penalties, shall be withheld from the purchase price or condemnation

award by the public body acquiring the property and shall be paid

immediately to the county, city, or town treasurer, whichever is

applicable, in payment of and discharge of such delinquent

installment lien.

Any installment or installments not delinquent at the time of

acquisition shall become due and payable in such year and at such

date as said installment would have become due if such property had

not been so acquired: PROVIDED, That where such property is acquired

by the state of Washington, the balance of the assessment shall be

paid in full at the time of acquisition.

For the purpose of this section, the "ti;me of acquisition"

shall mean the date of completion of the sale, date of condemnation

verdict, date of the order of immediate possession and use pursuant

(6381
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to RCW 8.04.090, or the date of judgment, if not tried to a jury.

Sec. 2. Section 1, chapter 205, Laws of 1947 as amended by

section 6, chapter 20, Laws of 1963, and RCW 79.44.U60 are each

amended to read as follows:

when the chief administrative officer of an agency of state

government is satisfied that an assessing district has complied 4ith

all the conditions precedent to the levy of assessments for district

purposes, pursuant to this chapter against state lands occupied,

used, or under the jurisdiction of his agency, he shall pay them,

together with any interest thereon from any funds specifically

appropriated to his agency therefor or from any funds of his agency

which under existing law have been or are required to be expended to

pay assessments on a current basis. In all other cases, the chief

administrative officer shall certify to the budget-director that the

assessment is one properly chargeable to the state. The budget

director- shall pay such assessments from funds available or

appropriated to him for thiJs purpose.

EZ212_ 221de In section 1 of this 1971 a mendatorv act no

lands of the state shall be subject to a lien for unpaid assessments,

nor shall the interest of the state in any land be sold for unpaid

assessments where assessment liens attached to the lands prior to

state ownership.

sec. 3. Section 35.44.220, chapter 7, Laws of 1965 as amended

by section 8, chapter 258, Laws of 1969 ex.sess., and flCW 35.44.220

are each amended to read as follows:

At the time of filing the notice of appeal with the clerk of

the superior court, the appellant shall execute and file with him a

sufficient bond in the penal sum of two hundred dollars, with at

least two sureties to be approved byr the judge of the court,

conditioned to prosecute the appeal without delay and, if

unsuccessful, to pay all ((costs to which the city er teun is put))

reason~able costs and expenses which the citY or town incurrs by

reason of the appeal. Upon application therefor, the court may order

the appellant to execute and file such additional bonds as the

necessity of the case may require.

Sec. 4. Section 35.43.030, chapter 7, Laws of 1065 as amended

by section 2, chapter 52, Laws of 1967, and RCW 35.43.030 are each

amended to read as follows:

This and the following chapters relating to municipal local

improvements shall supersede the provisions of the charter of any

city of the first class ((incontsistent herewith)).

They shall apply to all incorporated cities and towns,

including unclassified cities and towns operating under special

charters.

The council of each city and town shall pass such general
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ordinance or ordinances as may be necessary to carry out their

provisions and thereafter all proceedings relating to local

improvements shall be conducted in accordance with this and the

following chapters relating to municipal local improvements and the

ordinance or ordinances of such city or town.

Cities or towns may form local improvement districts or

utility local imDrovement districts composed entirely or in part of

unincorporated territory ((a-jaeent te)) outside of such city or

town's corporate limits in the m&nner provided in this chapter.

Sec. 5. Section 35.149.030, chapter 7, Laws of 1965 as amended

by section 15, chapter 258, Laws of 1969 ex.sess., and RCW 35.149.030

are each amended to read as follows:

Every city and town shall prescribe by ordinance within what

time assessments or installments thereof shall be paid, and shall

provide for the payment and collection of interest thereon at a rate

((net to exceed eight aft& one-hma perenet per annum)) a shall be
fixed by the le-gislative body of the city or tw.~ssmns o

installments thereof, when delinquent, in addition to such interest,

shall bear such Penalty not less than five percent as shall be by

general ordinance Prescribed.

Sec. 6. Section 35.143. 190, chapter 7, Laws of 1965 and RCW

35.b3.190 are each amended to read as follows:

All local improvements, the funds for the making of which are

derived in whole or in part from assessments upon property specially

benefited shall be made ((either by the city or town itself er)) by

contract on competitive bids whenever. the estimated cost of such

improvement including the cost of materials. spolies, labor, and

eqluipment will exceed the sum of five thousand dollars. The city or

town may reject any and all bids. ((The bieard 7 effieer7 er aut1erty

charged with the 4"ty of letting contracts fa local improvements

shall determine whether the local improvements shall be dene by

contraet or by the city or tewn itself7)) 11hE 2ily or town itself

ma make the local i-mrovYements if all the bids received exceed by

ten Percent pr:eliminary 92ost estimates p1repa1red y An ineedn

_onjsjumina 2ag.ineer or registered Professional en gjneer retained for

thIat nRRUM by the 2ciit or town.-

Sec. 7. Section 35.54.010, chapter 7, Laws of 1965 and RCW

35.514.010 are each amended to read as follows:

There is established in every city and town a fund to be

designated the "local improvement guaranty fund" for the purpose of

guaranteeing, to the extent of the fund, the payment of its local

improvement bonds and warrants issued to pay for any local

inprovement ordered in the city or :town or: in any arega wholly 2r

Partly 2---sd its corporate boundaries: (1) Tn any city of the

first class having a population of more than three hundred thousand,
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subsequent to June 8, 1927; (2) in any city or town having created

and maintained a guaranty fund under chapter 1141, Laws of 1923,

subsequent to the date of establishment of such fund; and (3) in any

other city or-town subsequent to April 7, 1926: PROVIDED, That this

shall not apply to any city of the first class which maintains a

local improvement guaranty fund under chapter 138, Laws of 1917, but

any such city maintaining a guaranty fund under chapter 138, Laws of

1917 m ay by ordinance elect to operate under the provisions of this

chapter and may transfer to the guaranty fund create-d hereunder all

the assets of the former fund and, upon such election and transfer,

all bonds guaranteed under the former fund shall be guaranteed under

the provisions of this chapter.

Sec. 8. Section 35.144.020, chapter 7, Laws of 1965 as amended

by section 6, chapter 258, Laws of 1969 ex.sess. and. RCW 35.144.020

are each amended to read as follows:

There shall be included in the cost and expense of every local

improvement for assessment against the property in the district

created to pay the same, or any part thereof:

(1) The cost of all of the construction or improvement

authorized for the district including, but not limited to, that

portion of the improvement within the street intersections;

(2) The estimated cost and expense of all engineering and

surveying necessary for the improvement done under the supervision of

the city or town engineer;

(3) The estimated cost and expense of ascertaining the

ownership 6f the lots or parcels of land included in the assessment

district;

(LI) The estimated cost and expense of advertising, mailing,

and publishing all necessary nctices;

(5) The estimated cost and expense of accounting, clerical

labor, and of books and blanks extended or used on the part of the

city or town clerk and city or town treasurer in connection with the

improvement;

(6) All cost of the acquisition of rights of way, property,

easements or other facilities or rights, whether by eminent domain,

purchase, gift, or in any other manner: PROVIDED, That any of the

costs enumerated in this section may be excluded from the cost and

expense to be assessed against the property in such local improvement

district if the legislative body of such city or town so designates

by ordinance at any time and may be paid from any other moneys

available therefor.

121 The cost for le gal. fina ncial,_ and _apraisal services and

fl!y othge expenses incur red by the cit 2r town for the district or

in the formation thereof, or hy the city or town in connection with

such construction or improvMent!j and in the financing thereof
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including the issuance of any bonds.

Sec. 9. Section 35.44.140, chapter 7, Laws of 1965 as amended

by section 11, chapter 52, Laws of 1967 and RCW 35.4S4.140 are each

amended to read as follows:

All lands held or owned by any county in fee simple, in trust,

or otherwise within the linits of a local improvement district or

utility local improvement district H(i")) of a city or town shall be

assessed and charged for their proportion of the cost of the local

improvement in the same manner as other property in the district and

the county commissioners are authorized to cause the assessments to

be paid at the times and in the manner provided by law and the

ordinances of the city or town. This section shall apply to all

cities and towns, any charter or ordinance provision to the contrary

nozwithstanding.

Sec. 10. section 35.45.020, chapter 7, Laws of 1965 as last

amended by section 35, chapter 56, Laws of 1970 ex.sess., and RCW

35.45.020 are each amended to read as follows:

Local improvement bonds shall be issued pursuant to ordinance

and shall be made payable on or before a date not to exceed thirty

years from and after the date of issue, which latter date may be

fixed by ordinance or resolution of the council, and bear interest at

such rate or rates as authorized by the council. The council may, in

addition to issuing bonds callable under the plrovisions of RCW

35.45.050 whenever sufficient moneys aref available, issue bonds with
afixed mate ritv schedule or with a fixed naximum annual retirement

schedule.

Sec. 11. Section 35.45.050, chapter 7, Laws of 1965 and FCW

35.45.050 are each amended to read as follows:

Except when bonds have been issued with a fixed ma tu rity

schedule or with a fixed maximum annual retivemtl s chedule as

authorized in RCH 35.45.*0 2 0 . the city or town treasurer shall call in

and pay the principal of one or more bonds of any issue in their

numerical order whenever there is sufficient money in any local

improvement fund, against which the bonds have been issued, over and

above sufficient for the payment of interest on all unpaid bonds of

that issue. The call shall be made for publication in the cit7 Or

town official newspaper in its first publication following the date

of delinquency of any installment of the assessment or as soon

thereafter as practicable. The call shall state that bonds No...

(qiving the serial number or numbers of the bonds called) will be

paid on the day the next interest coupons on the bonds become due and

that interest on those bonds will cease upon that date.

NEW SECTION. Sec. 12. The following acts or parts of acts

are each repealed:

(1) Section 35.u3.160, chapter 7, Laws of 1965, section 7,
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chapter 52, Laws of 1967, and RCW 35.43.160; and

(2) Section 35.t43.170, chapter 7, Laws of 1965, section 1,

chapter 58, Laws of 1965, and RCW 35.4~3.170.

Passed the Senate April 30, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State MayV 20, 1971.

CHAPTER 117

(Engrossed Senate Bill No. 865]

"COUNTY COMMISSTONERS"--

TERM AS APPLIED TO CHARTER COUNTIES-

POWERS AS TO LAWMAKING IN CEPTAIN FIELDS

AN ACT Relating to counties; adding a new section to chapter 36.32

RCV; and adding a new section to Title 36 RCV.

BE IT EVACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to Title 36 RCW a new

section to read as follows:

The term "county commissioners" when used in this Title or any

other provision of law shall include the govcrnmental authority

empowered to so act under the provisions of a charter adopted by any

county of the state.

NEW SECTION. Sec. 2. There Is added to chapter 36.32 8GW as

new section to read as follows:

Nothing in this chapter shall permit the counties to adopt, by

reference or by ordinance, regulations relating to the subject matter

contained in chapters 19.28, 43.22, 70.79, or 70.87 8GW.

Passed the Senate May 10, 1071.

Passed the House May 10, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 118

[E.agrossed Substitute Senate Bill No. 866]

STATE RESIDENTIAL SCHOOLS

AN ACT Relating to state institutions; amending section 72.33.180,

chapter 28, Laws of 1959 as last amended by section 2, chapter

75, Laws of 1970 ex. sess. and PCW 72.33.180; amending section

2, chapter 1141, Laws of 1967 and 8GW 72.33.655; amending

[6431
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section U, chapter 141, Laws of 1967 and RCW 72.33.665;

creating a new section; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 72.33.130, chapter 28, Laws of 1959 as

last amended by section 2, chapter 75, Laws of 1970 ex. sess. and RCW

72.33.180 are each amended to read as follows:

The superintendent of a state school shall serve as custodian

without compensation of such personal property of a resident as may

be located at the school, including moneys deposited with the

superintendent for the benefit of such resident. As such custodian,

the superintendent shall have authority to disbprse moneys from the

resident's fund for the following purposes and subject to the

following limitations:

(1) Subject to specific instructions by a donor ((or payer))

of money to the superintendent for the benefit of a resident, the

superintendent may disburse any of the funds belonging to a resident

for such personal needs of such resident as the superintendent may

deem proper and necessary.

(2) The superintendent may pay to the department of

((inetittitmns)) s2o13l and health services for the costs of care,

support ((and)) x!ainteagce, treatment L ho 1itli12ox medical

care and rehabilitation of a resident from the resident's fund when

such fund exceeds ((ene thousand)) two hundred dollars, to the extent

of any finding of financial responsibility served upon the

superintendent after such findings shall have become final E2LeREn
reduction of such funds to another amount may be made where necessary

to analifL such Ers2 f2E fo eliqibility in any publi or oivate

procram for the care, treatment, hospitalization. supporIt training,

or rehabilitation of such oerson, and to gualify such person for the

PaI2met of the liabilities from any public or private program
prgyiding benefits for the payment if all or a portion of the costs

of care, treatmentL hospitalization. suportL train ingA r

Lehabilitation: PROVIDED, That if such resident does not have a

guardian, parent, spouse, or other person acting in a representative

capacity, upon whom notice and findings of financial responsibility

have been served then the superintendent shall not make payments to

the department of ((s uos)) social and health services as

above provided, until a guardian has been appointed by the court, and

the time for the appeal of findings of financial responsibility as

provided in RCH 72.33.670 shall not commence to run until the

appointment of such guardian and the service upon him of notice and

findings of financial responsibility.

(3) When a resident is granted placement, the superintendent

shall deliver to said resident, or the parent, guardian, or agency

legally responsible for the resident, all or such portion of the

(64U]
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funds of which the superintendent is custodian as above defined, or

other property belonging to the resident, as the superintendent may

deem necessary to the resident's welfare, and the superintendent may

during such placement deliver to the former resident such additional

property or funds belonging to the resident as the superintendent may

from time to time deem proper. When the conditions of placement have

been fully satisfied and the resident is discharged, the

superintendent shall deliver to such resident, or the parent, person,

or agency legally responsible for the resident, all funds or other

property belonging to the resident remaining in his possess~on as

custodian.

(4i) All funds held by the superintendent as custodian may be

deposited in a single fund, the receipts and expenditures therefrom

to be accurately accounted for by him: PROVIDED, That all -interest

accruing from, or as a result of the deposit of such moneys in a

single fund shall be used by the superintendent for the general

welfare of all the residents of such institution: PROVIDED, FURTHER,

That when the personal accounts of residents exceed three hundred

dollars, -the interest accruing therefrom shall be credited to the

personal accounts of such residents. All such expenditures shall be

subject to the duty oE accounting provided for in this section.

(5) The appointment of a guardian for the estate oi such

resident shall terminate the superintendent's authority as custodian

of a resident's funds upon receipt by the superintendent of a

certified copy of letters of guardianship. Upon the guardian's

request, the su perintendent shall immediately forward to such

guardian any funds or other property of the resident remaining in the

superintendent's possession together with a full and final accounting

of all receipts and expenditures made therefrom.

(6) Upon receipt ef a written request from the superintendent

stating that a designated individual is a resident of the state

school for which he has administrative responsibility and that such

resident has no legally appointed guardian of hi~s estate, any person,

bank, corporation, or agency having possession of any money, bank

accounts, or choses in action owned by such resident, shall, if the

amount does not exceed ((elme thensad)) two hundred dollars, deliver

the same to the superintendent as custodian and mail written notice

thereof to such resident at the state school. The receipt of the

superintendent shall constitute full and complete acguittance for

such payment and the person, bank, corporation, or agency making such

payment shall not be liable to the resident or his legal

representatives. All funds so received by the superintendent shall

be duly deposited by him as custodian in the resident's fund to the

personal account of such resident.

If any proceeding is brought in any court to recover property
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so delivered, the attorney general shall defend the same without cost

to the person, bank, corporation, or agency effecting such delivery

to the superintendent, and the state shall indemnify such person,

bank, corporation, or agency against any ju~gment rendered as a

result of such proceeding.

Sec. 2. Section 2, chapter 141, Laws of 1967 and RCW

72.33.655 are each ameaded to read as follows:

The estates of all mentally or physically deficient persons

who have heen admitted to the state residential schools listed in RCW

72.33.030 either by application of their parents or guardian or by

commitment of court, or who may hereafter be admitted or committed to

such institutions, shall be liable for their per capita costs of

care, support and treatment: PROVIDED, That the estate funds may not

be reduced as a result of such liability below an amount ((of one

thataen& dollar)) Aa set forth in section I of this 1971 amendatorv

act.

Sec. 3. Section 4, chapter 141, Laws of 1967 and RCW

72.33.665 are each amended to read as follows:

The department of ((istintems)) so2cial and health services

shall investigate and determine the assets of the estates of each

resident of a state residential school and the ability of each such.

estate to pay all, or any portion of, the average monthly charge for

care, support and treatment at a state residential school as

determined by the procedure set forth in BCW 72.33.660: PROVIDED,

That the sum ((of ene theesand dollars)) as set forth in section 1 of

this 1971 amen datorv act shall De retained by the estate of the

resident at all times for such personal needs as may arise: PROVIDED

FURTHER, That where any person other than a resident or the guardian

of his estate deposits funds so that the depositor and a resident

become -oiut tenants with the right of survivorshi p, such funds shall

not be considered part of the resi.dent's estate so long as the

resident is not the sole survivor among such joint tenants.

NEW SECTION. Sec. 4. The secretary of the department of

social and health services or his designee may, upon the death of a

resident, supplement such funds as were in the resident's account at

the time of his death to provide funeral and burial expenses for such

deceased resident: PROVIDED, That the total of the resident's

account funds plus the state supplementation which may be used for

funeral and burial purposes shall not exceed six handred fifty

dollars.
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NEW SECTlION. Sec. 5. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate flay 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 19, 1971.

Filed in Of-lice of Secretary of State Nay 20, 1971.

CHAPTER 119

[Senate Pill No. 8831

WEED DISTRICTS

AN ACT Relating to weed districts; and amending section 8, chapter

125, Laws of 1929 as amended by section 41, chapter 250,,Laws

of 1961, and RCW 17.04$.180.

BE IT ENACTED BY THE 'LEGISLATPURE OF THF STATE OF WASHINGTON:

Section 1. Section 8, chapter 125, Laws of 1929 as amended by

section 4~, chapter 250, Laws of 1961, and RCW 17.QL4.180) are each

amended to read as follows:

whenever there shall be included within any weed district any

lands belonging to the county, the boards of county commissioners

shall determine the amount of the taxes for which such lands would be

liable if the same were in private ownership, and the county

commissioners shall appropriate from the current expense fund of the

county sufficient money to pay such amounts. Whenever any state

lands shall be located within any weed district the county treasurer

shall certify annually and forward to the commissioner of public

lands,.. or, if the lands are occupied by or used in connection with

ary state institution, to the ((dAfeeter of besiness eea+Lel))

secrjeta~y -of social and health services, or if the land is under use

as state highway right of way, to the director of highways, a

statement showing the amount of the tax to which such lands would be

liable if the same were in private ownership, separately describing

each lot or parcel, and the commissioner of public lands, or the

((&ireetor of hmsiness eentrm)) secretay of social and health

srvices, or the director of highways, as the case may be, shall

cause a proper record to be made in their respective offices of the

charges against such lands, and shall certify the same to the state

auditor thirty days previous to the convening of the biennial session

of the legislature, and the state auditor shall, at the next session

of the legislature thereafter certify to the legislature the amount

of such charges against such lands, and the legislature shall provide

rh 1 1A
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for payment of such cha.rges to the weed district by an appropriation

out of the general fund of the slate treasury 2r in the case of state

higqhay Eiaht 2f wyy Lt motor: vehicle fund of the state treasqury,

with interest at six percent per annum on the amount of such charges,

and without penalties.

Passed the Senate April 27, 1971.

Passed the House may 10, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 120

[Engrossed H-ouse Bill No. 4£4]

COUNTY WARRANTS NOT PRElSENTED WITHIN ONE YEAR,

CANCELLATION1

AN ACT Relating to county warrants; and amending section 36.22.100,

chapter 4, Laws of 1963 and RCW 36.22.100.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.22.100, chapter 4, Laws of 1963 and RC17

36.22.100 ar(e each amended to read as follows:

((Eeetty wmftt drawn bu "Realed fer one year after))

Registered or interest bearino county warnsnot presented within

one year of the date of their call., and all other county warrants not1

pLrented with'n one year o, the date of their issue shall be

canceled by the ((boam& of county eemmssiwener5)) 12qsltv

authority of the court! and the auditor and treasurer of the county

shall cancel all record of such warrants, so as to leave the funds as

if such warrants had never been drawn.

Passed the House Mlarch 12, 1971.

Passed the Senate May 1, 1971.

Approved by the Governor May 18, 1971.

Filed in Office of Secretary of State may 2C, 1971.
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CHAPTER 121

[ House Bill No. 1711

GAME AND GAMEFISH--

"WILDLIFE AGENT"1--

"GAME PROTECTOR"

AN ACT Relating to wildlife; and adding a new section to chapter

77.08 RCW.

RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW.SECTION. Section 1. There is added chapter 77.08 RCW a

new section to read as follows:

As used in Title 77 RCW or in any rule or regulation of the

commission, "wildlife agent" means any person heretofore referred to

in the provisions of Title 77 RCW as a "game protector".

Passed the House March 12, 1971.

Passed the Senate May 1, 1971.

Approved by the.Governor Nay 18, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 122

[Engrossed House Bill No. 221]

SECRETARY OF STATE'S REVOLVING FUND

AN ACT Relating to the office of the secretary of state; adding a new

section to chapter 43.07 RCW.

RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 43.07 RCW

a new section to read as follows:

There is created within the state treasury a revolving fund,

to be known as the "secretary of state's revolving fud, which shall

be used by the office of the secretary of state to defray the costs

of printing, reprinting, or distributing printed matter authorized by

law to be issued by the office of secretary of state.

Passed the House March 12, 1971.

Passed the Senate Hay 1, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State May 20, 1971.
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CHAPTER 123

[Hiouse Bill No. 237]

PUBLIC LANDS AND STATE FOREST LANDS

AN ACT Relating to public lands and state forest lands; amending

section 33, chapter 255, Laws of 1927 as last amended by

section 2, chapter 14, Laws of 1969 ex. sess. and RCW

79.01.132; amending section 46, chapter 255, Laws of 1927, as

last amended by section 3, chapter 14, Laws of 1969 ex. sess.

and RCW 79.01.184; amending section 50, chapter 255, Laws of

1927, as last amended by section 4, chapter 14, Laws of 1969

ex. sess. and RCW 79.01.200; and amending section 7, clhapter

154, Laws of 1923, as last amended by section 1, chapter 116,

Laws of 19,5 and RCW 76.12.120.

BE IT ENACTED BY'THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 33, chapter 255, Laws of 1927, as last

amended by section 2, chapter 14, Laws of 1969 ex. sess. and RCW

79.01.132 are each amended to read as follows:

When any timber, fallen timber, stone, gravel, or other

valuable material on state lands is sold separate from' the land, it

say be sold as a lump sum sale or as a scale sale: PROVIDED, That

upon the request of the purchaser, any lump sum sale over ((two))

five thousand dollars appraised values shall be on the installment

plan. Lump sum sales under ((twel) five thousand dollars appraised

value shall be paid for in cash. A total deposit of not to exceed

twenty-five percent of the actual or projected purchase price, but in

the case of lump sum sales over ((twe)) five thousand dollars not

less than ((+wf,)) live thousand dollars, shall be made on the day of

the sale, as provided in RCW 79.01.204, and the operator shall notify

the commissioner before any timber is cut and before removal or

processinq of any valuable Laterials on the sale area, at which time

the commissioner may require additional payment. The amount of such

additional payments shall at all times equal or exceed the value of

timber cut and other valuable materials processed or removed and said

deposit shall be maintained until all valuable materials are removed:

AND PROVIDED FURTHER, That said deposit may be applied as the final

payment for said materials.

In all cases whore timber, fallen timber, stone, gravel, or

other valuable material is sold separate from the land, tIhE sane

shall revert to the state if not removed from the land mithin the

period specified in the sale contract. said specified veriod shall

not exceed five years from the date of the purchase thereof:

PROVIDED, That the specified periods in the sale contract for stone,

sand, fill material, or building stone shall not exceed twenty years:

PROVIDED FURTRER, That in all cases where, in the judgmenmt of the
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conmmissioner of public lands, the purchaser is acting in good faith

and endeavoring to remove such material, the commissioner may extend

the 'lime for the rem'oval thereof for any period not exceeding twenty

years from the date of purchase for the stone, sand, fill material or

building stone or for a total of ten years beyond the normal

lerminat-ion datq specified in the original sale contract for all

other material, upon payment to the state of a sum to be fixed by the

corimssicner, based on the estimated loss of income per acre to the

state resulting from the granting of the extension but in no event

less than fifty dol.lars per extension, plus interest on the unpaid

portion of the contract. The interest rate shall be fixed, from time

to time, by rule 3dopted by the hoard of natural resources and shall

not be less than six percent per annum. The applicable rate of

interest as fixed at the date of sale and the maximum extension

payment shall be set forth in the contract. The method for

calculating the unpaid portion of the contract upon which such

interest shall be paid by the purchaser shall be set forth in the

contract. The commissioner s'hall pay into the state treasury all

sums received for such extension and the same shall be credited to

the fund to which was credited the original purchase price of the

material so sold: AND PROVIED F9PTHER, That any sale of tibr

fallen timber~ stone, gravel, sand, fill material, or building stone

of an appraised val~ue of ((mine)) five hundred dollars or lpss ((ift

which the pferhasteeiq the ner thefeot)) may be sold directly to the

applicant for cash at full appraised value without notice or

advertising.

See. 2. Section 4$6, chapter 255, laws of 1927, as last

amendpd by section 3, chapter 14, Laws of 1969 ex. sess. and RCW

79.01.184 are each amended to read as follows:

When the department of natural resources shall hhve decided to

sell any public lands or valuable materials thereon, or with the

consent of the board of regents of the University of Washington, or

by legislative directive, shall have decided to sell any lot, block,

tract or tracts of university lands, or the timber, fallen timber,

stone, gravel or other valuable material thereon it shall be the duty

of the department to forthwith fix the date, place, and time of sale,

and no sale shall ben had on any day which is a legal holiday.

The department shall give notice of the sale by advertisement

published once a week for four weeks next before the time it shall

name in said notice, in at least one newspaper published and of

general circulati-on in the county in which the whole, or any part of

any lot, block, or tract of land to he sold, or the maaterial upon

which is to be sold is situated, and by causing a copy of said notice

to be posted iLn a conspicuous place in the department's Olympia

office and the district headquarters administering such sale and in
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the office of the county auditor of such county, which notice shall

specify the place and time of sale, the appraised value therecf, and

describe with particularity each parcel of land to be sold, or from

which valuable materials are to be sold, and in case of material

sales the estimated volume thereof, and specify that the terms of

sale will be posted in the district headquarters and the department's

Olympia office: PROVIDED, That any sale of timber, fallen timber.

stone, gravel, sand, fill material, or building stone of an appraised

value of ((enfe)) five hundred dollars or less ((ift which th

purchaser is the user theef)) nay be sold directly to the applicant

for cash at the full appraised value without notice or advertising.

Sec. 3. Section 50, chapter 255, Laws of 1927, as last

amendpd by section 4, chapter 10$, Laws of 1969 ex. sess. and RCW

79.01.200 are each amended to read as follows:

All sales of land shall be at public auction, and all sales of

valuable materials shall be at public auction or by sealed bid to the

highest bidder, on the terms prescribed by law and as specified in

the notice hereinbefore provided, and no land or materials shall be

sold for less than its appraised value: PROVIDED, That on public

lands granted to the state for educational purposes sealed bids may
be accepted for sales of timber or stone only: PROVIDED FURTHER,

That when valuable material has been appraised at an amount not-

exceeding ((twofl five thousand dollars, the commissioner of public

lands, when authorized by the board of natural resources, may arrange

for the sale at public auction of said valuable material and for its

removal under such terms and conditions as the commissioner may

prescribe, after said commissioner shall have caused to be published

ten days prior to sale a notice of such sale in a newspaper of

qeneral circulation located nearest to property to be sold: AND

PROVIDED FURTHER ,That any sale of tinber fallen timber, stone,

gravel, sand, fill material, or building stone of an appraised value

of ((one)) five hundred dollars or less ((in which th ucae is

the tuser thereof)) may be sold directly to the applicant for cash

without notice or advertising.

Sec. 4. Section 7, chapter 154, Laws of 1923 as last amended

by section 1, chapter 116, Laws of 1955 and RCW 76.12.120 are each

amended to read as follows:

All land, acquired or designated by the board as state forest

land, shall be forever reserved from sale, but the timber and other

products thereon may be sold or the land may he leased in the same

manner and for the same purposes as is authorized for state granted

land if the board finds such sale or lease to be in the best

interests of the state and approves the terms and conditions thereof.

((The beard mayv preser4be the manner in which timber and ether

produtiesT valued at met mere than twe thosand dollars in any one
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sale7 shall be soi Howeyef 7 if the timber or ether prodiets t be

soldl are reasonably va'ele at moe then tenty-Y-e &03ifs7 then at

least te 4fty2L te-tice of *the sae~ mt be qiven by pu isat*iof ;-tf

newspam f eg enteft eiremlat'in laeeed ea thes rrptyv

The beard may arrfeve sales fer ehffismes tress andma

a~prove leases for ft period of te years or less fer the perpeses of

hftwySting tras~eee7k hllkebeeeyT brd~l' 7  falft+ 5We 4 er"

eftseaee and other minor forest pfeddetsz))

All money derived from the sale of timber or other products,

or from lease, or from any other source from the land, except where

the Constitution of this state or RCW 76. 12.030 requires other

disposition, shall be disposed of as follows:

(1) Fifty percent shall be placed in the forest development

fund.

(2) Fifty percent shall be paid to the county in which the

land is located to be paid, distributed, and prorated to the various

funds in the same manner as general taxes are paid and distributed

during the year of payment.

Passed the House March 12, 1971.

Passed the Senate May 1, 1971.

Approved by the Governor May 18, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 124

(House Bill No. 2421

ELECTION OFFICERS-

INSTRUCTION AS TO VOTING MACHINES OR VOTING DFVICES-

FEES

AN ACT Relating to elections; amending section 29.33.220, chapter 9,

Laws Of 1965 and RCW 29.33.220; and amending section

29.45.120, chapter 9, Laws of 1965 and RCW 29.45.120.

BE IT ENACTED BY THE LEGISLATURF OF THE STATE OF WASHI:NGTON:

Section 1. Section 29.33.220, chapter 9, Laws of 1965 and RCW

29.33.220 are each amended to read as follows:

Before each election at which voting machines or voting

devices are to be used, the custodian-shall instruct all inspectors

and judges of election who are to serve thereat in the use of the

machine or voting de-,ic e and their duties in connection therewith.

He shall give to each inspector and judge who has received.

instruction and is fully qualified to conduct the election with a

machine or votinl device a certificate to that effect. For the

purpose of instruction, the custodian shall call such meetings of the

(653)
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inspectors and judges as may be necessary. Every inspector and judge

shall attend the meetings and receive instruction in the proper

conduct of the election with a machine or votl~ devico As

compensation for the timp spent in recei.ving instruction each

inspector and judge who qualifies and serves in the election shall

receive ((the sam ei twe A~ellas)) an additional two hours'

c2Mpensation to be paid to him at the same time and ih thp. same
manner as comrpensat-ion is paid him for his services on election day.

No inspector or judge of election shall serve in any election at

which u voting machine or voting device is used unless he has

received the required instruction and is fully qualified to perform

his duties in connection with the machine or vot 'ing device and has

received a certificate to that effect from the custodian of the

machines or voting devices: PPR0VTDED, That this shall not prevent

the appointment of an inspector, or judge of election to fill. a

vacancy in an emergency.

Sec. 2. Section 29.45.120, chapter 9, Laws of 1965 and RCW

29.45.120 are each amended to read as follows:

The fees of officers of election shall be as follows:

To the judges and clerks of an election not less than ((ene

dellar7 nor mer e then ene dollar and fy cents)) the minimum hourly

wage2 per hour (( Forfn~il time employed i~y each of them)) as provj led

under RCW 49.46.02C as now or 1ereafter a mended, the exact amount to

be fixed by the respective boards of county commissioners for each

county. To inspectors, the rate paid to judges and clerks plus an

additional two hours, compensation. The precinct election officer

picking up the election supplies and returning the election returns

to the county auditor shall be entitled to additional compensation,

the exact amount to be determ~ined by the respective boards of county

commissioners for each county.

NEW SECTION. Sec. 3. if any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House March 12, 1971.

Passed the Senate May 1, 1971.

Approved by the Governor May 18, 1971.

Filed in Oefice of Secretary of State May 20, 1971.
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CHAPTER 125

(Engrossed House Bill No. 337)

IRRIGATION DISTRICTS-

ABP.1DONED RIGHTS OF WAY, DISPOSITTON

AN ACT Relating to irrigation and other districts; adding a new

section to chapter 57.90 RCW; and adding a new section to

chapter 87.03 RCW.

BE IT ENACTED BY THE LFGISLATDRE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 57.90 RCW

a new section to read as follows:

Whenever as the result of abandonment of an irrigation

district right of way real property held by an irriqation district is

t. o be sold or otherwise disposed of, notice shall be given to the

owners of lands adjoiniag that real property and such owners sha]ll

have a right of first refusal to purchase at the appraised price all

or any part of the real property to be sold or otherwise disposed of

which adjoins or is adjacent to their land.

Real property to be sold or otherwise disposed of under this

section shall have been first appraised by the county assessor or by

a person designated by him.

Notice under this section shall be sufficient if sent by

registered mail to the owner, and at the address, as shown in the tax

records of the county in which the land is situa-ted. Notice under

this section shall be in addition to any other notice required by

law.

After sixty days from the date of sending of notice, if no

applications for purchase have been received by the irrigation

district or other person or entity sending notice, the rights of

first refusal of owners of adjoining lands shall be deemed to have

been waived, and the real. property may he sold or otherwise disposed

of.
If two or more owners of adjoining lands appl~y to purchase the

same real property, or apply to purchase overlapping parts of the

real property, the respective rights of the applicants may be

determined in the superior court of the county in which the real

property is situated; and the court may divide the real property in

question between some or all of the applicants or award the whole to

one applicant, as justice may require.

NEW SECTION. Sec. 2. There is added to chapter 87.03 RCW a

new section to read as follows:

whenever real property held by an irrigation district is to be

sold or otherwise disposed of, notice shall be qiven to the owners of

lands adjoining that real property and such owners shall have a

preference right to the purchase of all or any part of the real
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property to be sold or otherwise disposed of which adjoins or is

adjacent to their land.

Notice under this section shall be sufficient if sent by

registered mail to the owner, and at the address, as shown in the tax

records of the county in which the land is situated. Notice under

this section shall be in addition to any other notice required by

law.

After sixty days from the date of sending of notice, if no

applications for purchase have been received by the irrigation

district or other person or entity sending notice, the preference

rights of owners of adjoining lands shall be deemed to have been

waived, and the real property may be sold or otherwise disposed of.

If two or more owners of adjoining lands apply-to purchase the

same real property, or apply to purchase overlapping parts of the

real property, the respective rights of the applicants may be

determined in the superior court of the county in which the real

property is situated; and the court may divide the real property in

question between some or all of the applicants or award the whole to

one applicant, as justice may required.

Any sale or other disposal of real property pursuant to

chapters 87.52, 87.53, and 87.56 RCW shall be made in accordance with

the requirements of this section.

Passed the House March 12, 1971.

Passed the Senate May 1, 1971.

Approved by the Governor May 18, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER~ 126

(House Bill No. 53)

MOTOR VEHICLES-

CLAssiriED DRIVERS' LICENSES

AN ACT Relating to classified drivers licenses; amending section 1,

chapter 20, Laws of 1967 ex. sess. as last amended by section

4~, chapter 100, Laws of 1970 ex. sess. and RCW 46.20.44L0; and

amending section 3, chapter 20, Laws of 1967 ex. sess. as

amended by section 2, chapter 68, Laws of 1969 ex. sess. and

RCW 46.20.460.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE-OF WASHINGTON:

Section 1. Section 1, chapter 20, Laws of 1967 ex. sess. as

last amended by section 4, chapter 100, Laws of 1970 ex. sess. and

RCW 46.20.440 are each amended to read as follows:

It shall be unlawful for a person to operate ((fa
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eepls~m) upon the public highway any motor-truck,

truck-tractor., school bus, private carrier bus, auto stage or

for-hire vehicle as defined by RCW 46.04. 310, 46.04.650,. u6.04.521,

46.04.050, 46.04.190 and 46.04.416 respectively, found by the

director to require special operating skills as 'hereafter provided,

unless the driver shall have sucessfully completed an examination, in

addition to the examinations in RCW 46.20.130, demonstrating the

ability of the driver to operate and maneuver the vehicle or vehicles

upon the public highway in a manner not to jeopardize the safety of

persons or property: PROVIDED, That this requirement shall not apply

to any person hauling farm commodities from the farm to the

processing plant or shipping point, not to exceed a radius of fifty

miles from the farm.

The director may issue a temporary permit to an applicant for

a period not t o exceed ninety days. This temporary permit may be

renewed for one additional ninety-day period. The director shall

collect a two dollar fee for said temporary permit, or renewal, and

the said fee shall be deposited in the highway safety fund.

The director shall upon completion of such tests specially

endorse the driver's license of the applicant to indicate the type of

vehicle quialifications met.

Sec. 2. Section 3, chapter 20, Laws of 1967 ex. sess. as

amended by section 2, chapter 68, Laws of 1969 ex. sess. and RCW

46.20.460 are each amended to read as follows:

The director may in lieu of the special examination required

in RCW 46.20.440 waive the requirement as to:

(1) Any person who is engaged in driving ((for comnpensation))

on the public highways a vehicle or vehicles classified pursuant to

RCW 46.20.450; if

(a) His employer certifies that the applicant is well

qualified by previous driving experience to operate the type of

vehicle or vehicles covered by the special endorsement for which he

has applied; or

(h) A self-employed driver who has been engaged in driving a

vehicle or vehicles for a minimum of one year on the public highways

and has passed a department approved driver training course or

examination and/or his driving record on file with the department

indicates that he is a safe and careful driver;

_JqLHh li b g2flr~qtL Hrittn or imliedi a labor union is

re~qured upon notice to furnish qg~lfied and competen1t drivers, the

deartment may AcE~pt 1h certification of the di spatcinq union

f.ficial that the driver is qualified and competent to drive the

Ra rtjcu lar equipment.

(2) Any driver who cannot qualify under subsection (1) of this

section; if

[ 657 ]
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(a) His empoloyer certifies that he has satisfactorily

completed a training course given by his employer which course has

been approved by the director; or

(b) He is a self-employed person who furnishes a certificate

that he has satisfactorily completed a course that may be given by a

person or persons who have given a training course or examination

approved by the director.

((je)- where by eentraet v w ttex or impliedr a labor atnion is

regnird une netice to fnrni-sh qtlfe and eomretent drivees7 the

departmnent ma accett the certification of the dsrfttehing enion

officia th at the &river is qealif4.eo and competent to drie the

partiedlar eje4pentr))

The director may, howev1er, notwithstanding subsections (1) and

(2) of this section require the examination to be given by the

department in any case where the applicant's driving record indicates

that he has violated the traffic laws to an extent that it is in the

public interest to require said examination.

Passed the House March 12, 1971.

Passed the Senate May 3, 1971.

Approved by the Governor May 18, 19*71.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 127

[Engrossed House Bi ll No. 1331

BOUNDARY REVIEW BOARDS-

NOTICES OF INTENTION--

EXTENSION OF WATER OR SEWER SERVICE

AN ACT Relating to boundary review boards; amending section 9,

chapter 189, Laws Of 1967 as amended by section 5, chapter

111, Laws of 1969 ex. sess. and RCW 36.93.090; and adding a

new section to chapter 36.93 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9, chapter 189, Laws of 1967 as amended by

section 5, chapter 111, Laws of 1969 ex. sess. and RCW 36.93.090 are

each amended to read as follows:

Whenever any of the following described actions are proposed

in a county in which a board has been established, the initiators of

the action shall file a notice of intention with the board, which may

review any such proposed actions pertaining to:

(1) The creation, dissolution, incorporation,

disincorporation, consolidation, or change in the boundary of any

city, town, or special purpose district; or

[6581
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(2) The assumption by any city or town of all or part of the

assets, facilities, or indebtedness of a special purpose district

which l.ies partially within such city or town; or

(3) The establishment of or change in the boundaries of a

mutual water and sewer system or separate sewer system by a water
district pursuant to RCW 57.08.0651 or

I L The extension Of erM-nent water or: sewer service outside

of its existi nq corporate boundaries by a city,_ jtn. or sp-cial

222s district.

NEW SECTION. Sec. 2. There is added to chapter 36.93 RCW a

new section to read as follows:

whenever a sewer or water district files with the board a

notice of intention as required by RCW 36.93.090, the board shall

send a copy of such notice of intention to the legislative authority

Of the county wherein such action is proposed to be taken and one

copy to the state department of ecology.

Passed the House May 3, 1971.

Passed the Senate May 1, 1971.

Approved by the Governor May 18, 1971.

Filed in office of Secretary or State May 20, 1971.

CHAPTER 128

[Engrossed House Bill No. 222]

NONPROFIT CORPORATIONS AND ASSOCIATIONS-

NOTICE TO COMPLY OR EXPIRE

AN ACT Relatinq to nonprofit corporations and associations; amending

section 9, chapter 163, Laws of 1969 ex. sess. and RCW

214.03 .302.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9, chapte~r 163, Laws of 1969 ex. sess. and

RCW 24.03.302 are each amended to read as follows:

When a corporation:

(1) Has failed to file its annual report within the time

required by this 1969 amendatory act; or

(2) Has failed for ninety days to appoint or maintain a

registered agent in this state; or

(3) Has failed for ninety days, after change of its registered

agent, to file in the office of the secretary of state a statement of

such change; the secretary of state shall notify the corporation by

((eertified)) first class mail that it shall cease to exist if it

does not perform the required act within thirty days. If the

corporation fails to perform within thirty days followinq receipt of

[659-]
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the letter, it shall automatically cease to exist.

A corporation which has ceased to exist by operation of this

section may be reinstated within a period of three years following

its dissolution by operation of law if it shall f ile its annual
report or if it shall appoint or maintain a registered agent, or if
it shall file with the secretary of state a required statement of

change of registered agent and in addition, if it shall pay a

reinstatement fee of five dollars plus any other fees that may be due

and owing the secretary of state. When a corporation has ceased to

exist by operation of this section, remedies available to or against

it shall survive in the manner provided in RCW 24.03.300 and the

directors of the corporation shall hold the title to the property of

the corporation as trustees for the benefit of its creditors and
members.

Passed the House March 12, 1971.
Passed the Senate May 3, 1971.

Approved by the Governor May 18, 1971.

Filed in office of secretary of State M'ay 20, 1971.

CHAPTER 129

[Substitute House Bill No. 562)

ELECTRICIANS AND ELECTRICAL INSTALLATIONS

AN ACT Rulating to electrical inspections; amending section 1,

chapter 30, Laws of '1969 as amended by section 2, chapter 71,

Laws of 1969 ex. sess. and RCW 19.28.120; amending section 8,

chapter 169, Laws of 1935 as last awended by section 4,

chapter 71, Laws of 1969 ex. sess. and RCW 19.28.210; and

declaring an effective date.

BE' IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 30, Laws of 1969 as amended by

section 2, chapter 71, Laws of 1969 ex. sess. and RCW 19.28.120 are

each amended to read as follows:

It shall be unlawful for anv person, firm, or corporati-on to
engage in, conduct or carry on the bus-,ess of installing wires or
equi.pment to convey electric current, or installing apparatus or
appliances to be operated by such current as it pertains to the
electrical industry, without having an unrevoked, unsuspended and
unexpired license so to do, i-ssued by the director of labor and

industries in accordance with the provisions of this chapter. All

such licznses shall expire on the thirty-first day of December

following the day of their issue ((and the fee for sech -Aeense shell

be ofte kaw~re& 4olx'as)). Application for such license shall be made

(6601
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in writina to the department of labor and industries, accompanied by

the required fee, and shall state the name and address of the

applicant, and in case. of firms, the names of the individuals

composing the firm, and in case of corporations, the name of the

managing officials thereof, and shall state the location of the place

of business of the applicant and the name under which such business

is conducted. Such a license shall grant to the holder thereof the

right to engage in, conduct, or carry an, the business of installing

wires or equipment to carry electric current, and installing

apparatus or appliances, or install material to enclose, fasten,

insulate, or support such wires or equipment, to be operated by such

current, in any and all places in the state of Washington. The

application for such license shall be accompanied by a bond in the

sum of three thousand dollars with the state of Washington named as

obligee therein, with good and sufficient surety, to be approved by

the attorney general. Said bond shall at all times be kept in full

force and effect, and any cancellation or revocation thereof, or

withdrawal of the surety therefrom, shall ipso facto revoke and

suspend the license issued to the principal until such time as a new

bond of like tenor and effect shall have been filed and approved as

herein provided. Upon approval of said bond by the attorney general,

the director of labor and industries shall on the next business day

thereafter deposit the fee accompanying said application in the fund

to be known an'd designated as the "electrical license fund," aLd the

department of labor and industries shall thereupon issue said

license. Upon approval of said bond by the attorney general, he

shal~l transmit the same to the state electrical inspection division,

who shall file said bond in the office, and upon application furnish

to any person, firm or corporation-a certified copy thereof, under

seal, upon the payment of a fee of two dollars. Said bond shall be

conditioned that in any installation of wires or equipment to convey

electrical current, and apparatus to be operated by such current, the

principal therein will comply with the provisions of this chapter and

in case such installation is in an incorporated city or town having

an ordinance, building code, or regulations prescribing equal, a

higher or better standard, manner or method of such installation that

the Principal will comply with the provisions of such ordinance,

building code or regulations governing such installations as may he

in effect at the time of entering into a contract for such

installation. Said bcnd shall be conditioned further that the

principal will pay for all labor, including employee benefits, and

material furnished or used upon such work, taxes and contributions to

the state of Washington, and all damages that may be sustained by any

person, firm or corporation due to a failure of the principal to make

such installation in accordance with the provisions of this chapter,

( 661)]
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or any ordinance, building code or regulation applicable thereto. In

liev of the surety bond required by this section the license

applicant may file with the director a cash deposit or other

negotiable security acceptable to the director: PROVIDED, HOWEVER,

If the license applicant has filed a cash deposit, the director shall

deposit such funds in a special trust savings account in a commercial

bank, mutual savings bank, or savings and loan association and shall

pay annually to the depositor the interest derived from such account.

The provisions of this chapter relating to the licensing of any

person, firm, or corporation, including the requirement of a bond

with the state of Washington named as obligee therein and the

collection of a fee therefor, shall be exclusive and no political

subdivision of the state of Washington shall require or issue any

licenses or bonds nor charge any fee- for the same or a similar

purpose. Any person who immediately prior to August 11, 1969 held a

valid license as an electrician issued by any city, town or county,

shall be issued a state license as an electrician when he has met
either the requirements of this act or the requirements which were in

effect in the city, town or county which issued such license.

Sec. 2. Section 8, chapter 169, Laws of 1935 as last amended

by section 4, chapter 71, Laws of 1969 ey. sess. and RCW 19.28.210

are each amended to read as follows:

The director of labor and industries, through the inspector,

assistant inspector, or deputy inspector, is hereby empowered to

inspect, and shall inspect, all wiring, appliances, devices and

equipment to which this chapter applies. Nothing contained in this
caper shall be construed as providina any authority for any

subdivision of gvyernZgnt to ado t by 21dinane any provisions

contained or rovided for in this chapter 19.28 RCW except those

Rertaining to cities and towns. Upon request, electrical inspections

will be made by the electrical inspection department within

forty-eight hours, exluding holidays, Saturdays and Sundays. If,
upon written request, the electrical inspector fails to make an

electrical inspection within twenty-four hours, the serving utility

may immediately connect thereto, providing the necessary electrical

safe wiring label is displayed. Whenever the installation of any

such wiring, device, appliance or equipment is not in accordanco with

the requirements of this chapter, or is in such a condition as to be

dangerous to life or property, the person, firm, or corporation

owning, using or operating the same shall be notified by the director

of labor and industries and shall within fifteen days, or such

further reasonable time as may upon request he granted, make such

repairs and changes as are required to remove the danger therefrom to

life or property and to nake the same conform to the provisions of

this chapter. The director of labor and industries through such
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inspector, assistant inspector or any deputy inspector, is hereby

empowered to disconnect or order the discontinuance of electrical

service to such conductors or apparatus as is found to be in a

dangerous or unsafe condition and not in accordance with the

provisions of this chapter. Upon making such disconnection he shall

attach thereto a notice stating that such conductors have been found

dangerous to life or property or not in accordance with the

requirements of this chapter; and it shall be unlawful for any person

to reconnect such defective conductors or apparatus without the

approval of the director of labor and industries, and until the same

have been placed in a safe and secure condition, and in such

condition as to comply with the requirements of this chapter. The

director of labor and industries, through the electrical inspector,

assistant inspector, or any deputy inspector, shall have the right

durinq reasonable hours to enter into and upon any building or

premises in the discharge of his official duties for the purpose of

making any inspection or test of the installation of new construction

or altered electrical wiring, electrical devices, eguipment or

material contained thereon or therein. No electrical wiring or

equipment subject to the requirements of this chapter shall be

concealed until an inspection is applied for under this chapter, and

an inspection made and the work therein approved by the inspector

making such inspection. It shall be the responsibility of those

persons making electrical installations to obtain inspection and

approval from an authorized representative of the director of labor

and industries as required by this chapter, prior to requesting the

electric utility to connect to said installation. Electric utilities

may connect such said installations if approval is clearly indicated

by certification of the safe wiring label required to be affixed to

each installation or by equivalent means, except that, increased or

relocated services may be reconnected immediately, at the discretion

of the utility, before approval, provided a safe wiring label is

displayed. The labels shall be furnished upon payment to the

department of labor and industries ((of a fee in aecerannee with the
fioeeving sehe.uloT for ping-in me*4e homes7 reereatienai vehicles

or prftable applia Ces; no feel foE single family residetee; set mere

than one thoessan squarp feet7 ten dlaiarst for sech wirit in excess

of ene theusand square feet but net more then two thousand square

feety twelve dellarsl and for such tiring is exeess of twe thessand

s2qare feet7 fourteen delltV3 All other electrical installation

fees will ) as fellowse Service installations of one hundred

amperes or less7 ten do11srst service installations in excess of one

hundred asperes but tot mere than two hundred emaeres7 eiqhteen

dellaEst service stajiaties in excess of twe hundred amperes; but

!fet more than three hundred amperes; thirty Aellarsi service
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instalations in excess of tliree.Nudred &mperes7 be net mere thee~

four hundred atmpereS7 forty-five dellars!v service !isalations int

excess ef feur hundred ainperes7 fifty-five dellars7 Each new feeder

installation shall~ be twenty-five percent of the fee for new service

intalations of like aartiy- Fer temperary eenstruetion servic~e

for lighting and pewer7 three dalarsT 2aeh sign and etifte

I ght n eirenit7 three dellarsT f3: flew e-ireuits7 circuit

alterations and eirenit extensions where service and feeder

installations are existintgy exeept in such electrical n~ain

ted for ma meuiny brieating7  atssembling 7  fiftising7

paekaging; or processing operations which have at all times two or

more regul~ar employees engaged soely in electrical installations or

electrical mainteane warkT the fee shall be fear deliarst

P~eVIDEB7 FERTERT That where circuit extensions are installed for

centrals and metors fer central heating plants such as eu 17 gas7 er

electric furnaces t~he fee shall be twe elarST Fees fer alterations

requiring the increase or relecation fer an existing serv#ice shall be

as fellewst Single family residencee four dollarsl all ether altered

service instuliiensy the fee shall be fifty percent of the fee for

new servie werkT Per vard pole meter iePS7 a fee Of five dollars

slhall be chargedr for each adjacent farm building other then the

remideftee7 a fee of three dollars sha+! be eharjedT Where a mobile

home or a recreational vehicle service is installed -in a mobile heme

or recreational park7 the maximum fee shft+1 be fene dollars and fifty

eentS7 Where the service is existing end a new or al~tered feeder is

installed the fee shall be as per feeder ischnuik! piea'Tn for

labels shall be in writing and sisqned by the ftpr+4ept and imbels
when used by a liceensed eenttraeter shall bear the sigature or seal

of such eontraeterv The required label fees shall be paid within ten

days after the eospietion of an electrical installatiefir In the

event such fee is net paid in the time stated7 the-fees shall he

double the' amount specified in the above sehedule) ) . The director,

subject to the recommendations and jpro al of the state electrical

a!1yisor1 b2ard, shall set a schedule of license and safe wirina label

f.ees which will1 cover the costs i 'ncurred by the de part men t of labor

and industries in the administration and enforcement of this chaR -ter
in accordance with the admiiiistr atie Ercdrsat catr3IO

RCW: PROVIDEDx That no fee shall be charaed for pluinmbl

homes z recreat-ional veh iclesL or rt:able anpliances.

FEW SECTION. Sec. 3. The effective date of this 1971

amendatory act shall be December 1, 1571.

[ 664 1
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Passed the House May 3, 1971.

Passed the Senate April 28, 1971.

Approved by the Governor May 19, 1971.

Filed in office of secretary of State May 20, 1971.

CHAPTER 130

[House Bill No. 1060]

HIGHWAYS-

CREATION, PRESERVATION, REESTABLISHMENT

OF RECREATIONAL TRAILS AND PATHS

AN ACT Relating to pu~blic highways; and creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. (1) No limited access highway shall

be constructed that will result in the severance or destruction of an

existing recreational trail of substantial usage for pedestrians,

equestrians or bicyclists unless an alternative recreational trail,-

satisfactory to' the authority having jurisdiction over the trail

being severed or destroyed, either exists or is reestablished at the

time the limited access highway is constructed. if a proposed limited

access - highway will sever a planned recreational trail which is part

of a comprehensive plan for trails adopted by a state or local

governmental authority, and no alternative route for the planned

trail exists which is satisfactory to the authority which adopted the

comprehensive plan for trails, the state or local agency proposina to

construct the limited access highway shall design the facility and

acquire sufficient right of way to accommodate future construction of

the portion of the trail which will properly lie within the highway

right-' of' way. Thereafter when such trail is developed and

constructed by the authority having jurisdiction over the trail, the

stat-e or local agency which constructed the limited access highway

shall develop and construct.the portion of such trail lying within

the right of way of the limited access highway.

(2) Where a highway other tha 1 a limited access highway

crosses a recreational trail of substantial usage for pedestrians,

equestrians, or bicyclists, signing sufficient to insure safety shall

be provided.

(3) Where the construction or reconstruction of a highway

other than a limited access highway would destroy the usefulness of

an existing recreational trail of substantial usage for pedestrians,

equestrianis, or bicyclists or of a planned recreational trail for

pedestrians, equestrians, or bicyclists incorporated into the

comprehensive plans for trails of the state or any of its political

subdivisions, replacement land, space, or facilities shall be

[ 665 1
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provided and where such recreational trails exist at the time of

taking, reconstruction of said recreational trails shall be

undertaken.

NEW SECTION. Sec. 2. Facilities for pedestrians,

equostrians, or bicyclists shall be incorporated-into the design of

highways and freeways along corridors where such facilities do not,

QXist upon a finding that such facilities would be of joint use and

conform to the comprehensive plans of public agencies for the

development of such facilities, Will not duplicate existing or

proposed routes, and that safety to both motorists and to

pedestrians, equestrians, and bicyclists would be enhanced by the

se-gregation of traffic.

In planning and design of all highways, every effort shall be

made consistent with safety to promote joint usage of rights of way

for trails and paths in accordance with the comprehensive plans of

piblic agencies.

Passed the House May 3, 1971.

Passed the Senate April 30, 1971.

Approved by the Governor May 18, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 131

[Engrossed House Bill No. 181]

STATUTE OF LIMITATIONS, TOLLING,

WHEN ACTION DEEMED COMMENCED

AN ACT Relating to civil procedure; and amending section 3, chapter

43, Laws of 1955 and RCW U.16.170; and amending section 1,

chapter 127, Laws of 1893 as amended by section 1, chap-ter 86,

Laws of 1895 and RCW 4.28.010.

BY TT ENACTED BY THE LFGTSLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 43, Laws of 1955 and RCW

4.16.170 are each amended to read as follows:

For the Purpose of tolling any statute of limitations an

action shall ((not~)) be deened comnenced ((unttl)) when1 the complaint

is filed or summons is served whichever occurs first. if service has

not been had on the defedan pror to the filing of the coaulAint,

the olaintiff shall cause one or more of the defendants to be served

personal lyE or comence service by p blication within n inety days

from the date of fiinpg the co~piAint.ifteaioiscmnedb

service on one or more of thwe defendants or bY P91blication, the

olaintiff shall file th? summons and complain t within ninety dais

fron the date of service. If following service, the compl.Aint is riot

(~66'1
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so _ file _ or -- foi own jflig, service is not so ma de, the action

shall be deemed to not have been commenced for Durposes of tolling

the statute of limitations.

Sec. 2. Section 1, chapter 127, Laws of 1893 as amended by

section 1, chapter 86, Laws of 1895 and RCW 4.28.010 are each amended

'o read as follows:

Civil actions in the several superior courts of this state

shall be commenced by the service of a summons, as hereinafter

provided, or by filing a complaint with the county clerk as clerk of

the court: PROVIDED, That unless service ham besn had on the

defendant Drior to the filing of the complaint, the plaintiff shall

cause one or more of the defendants to be served personally, or

commence service by publication within ninety days from the date of

f~ lina the complaint: PROVIDED FURTHER. That an action shall not he

commencged for the- 2uro2se of tolling any st~atute of limitations

unl ess-_ RuEruant to the provisions of RCW 4.16.170.

Passed the House May 6, 1971.

Passod the Senate May 1, 1971.

Approved by the Governor may 18, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 132

(Engrossed House Bill No. 213]

INHERITANCE TAX--

WHEN DUE, INTEREST--

FILING COPY OF FEDERAL RETURN

AN ACT Relating to revenue and taxation; amending section 20, chapter

292, Laws of 1961 and RCW 83.40.020; amending section

83.44P.010, chapter 1S, Laws of 1961, as amended by section 29,

chapter 149, Laws of 1967 ex. sess., and RCW 83.44.010; adding

a new section to chapter 83.,U4 *RCW; and prescribing an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 83.144.010, chapter 15, Laws of 1961, as

amended by section 29, chapter 149, Laws of 1967 ex. mess., and RCW

83.44.010 are each amended to read as follows:

All taxes imposed by the inheritance tax provisions of this

title shall take effect and accrue upon the death of the decedent or
donor. ((Tfl) on and after the effective date of this ci such

--- -- --- c-i

tax is not paid within ((fifteeft)) ni ne months from the accruing

thereof, interest shall be charged and collected at the rate of eight

percent per year computed from the expiration of such (f~)

[ 6 6 7
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nine month Period unless the amount of tax cannot be determined

because of litigation pending in any court of competent jurisdiction

or arbitration under the Provisions of chapter 83. 14 which involves,

either directly or indirectly, the amount of tax payable, in which

case interest shall not be charged during the time necessarily

consumed by such litigation or arbitration: PROVIDED, That in no case

shall interest be tolled for a period of more than three years from

the expiration of the ((f-ifeen)) nine months after date of death.

((The)) on and after the effective date -of this act. the minimum tax

due in any event shall be paid within ((fifteem)) nine months from

the accruing thereof. In all cases where a bond shall be given under

the provisions of RCW 83. 16.020 interest shall be charged at the rate

of (( iif)) 2igqht percent per year from and after a period of sixty

days from the time that the person or persons owning the beneficial

interest come into the possession of same until the payment thereof.

Sec. 2. Section 20, chapter 292, Laws of 1961 and RCW

83.40.020 are each amended to read as follows:

The executor or administrator of every decedent whose estate

may be subject to the federal estate tax or to the inheritance tax

laws of the state of Washington, shall file in the office of the

supervisor of the inheritance tax division within ((twelye)) nine

months after the death of such decedent, if such death occurred

subs egquent to December 2.lx 1970 and within 'fifteen months after the

death of such decedentL if such death ----- cured an or nl~or to

December 31, 19 7 0 , one copy of t he federal estate tax return and

inventory provided for in the federal estate tax act, and in like

manner, one copy of all supplemental or amended returns and

inventories filed with the federal government.

NEW SRCTION. Sec. 3. There is added to chapter 83.44 a new

section to read as follows:

The effective date of this 1971 amendatory act shall be

September 1, 1971.

Passed the House May 6, 1971.

Passed the Senate May 3, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.
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CHAPTER 133

(Engrossed House Bill No. 2514)

BUST*4ESS CORPORATIONS-

SECRETARY OF STATE'S FEES

AN ACT Relating to corporations; amending section 51,- chapter 53,

Laws of 1965 as last amended by section 6, chapter 38, Laws of

1971 ex. sess. and RCW 23A.08.4180; amending section 132,

chapter 53, Laws of 1965 and RCW 23A.36.050; amending section

135, chapter 53, Laws of 1965 as last amended by section 3,

chapter 83, Laws of 1969 ex. sess. and RCW 23A..40.020; and

amending section 136, chapter 53, Laws of 1965 and RCW

23A. 40.030.

BE IT ENACTED BY THE LEGISLATbURE OF THE STATE OF WASHINGTON:

Section 1. Section 51, chapter 53, Laws of 1965 as last

amended by 'section 6, chapter 38, Laws of 1971 ex. sess. and RCW

23A.08.L480 are each amended to read as follows:

Every corporation hereafter organized under this title, shall

Within thirty days after it shall have filed its articles of

incorporation with the county auditor of the county in which the

corporation has its registered office, and every corporation

hpretofore or hereafter organized under the laws of the territory or

state of Washington and any foreign corporation authorized to do

business in Washington shall at the time it is required to pay its

annual license fee and at such additional times as it may elect, file

with the secretary of state and with the county auditor of the county

in which said corporation has its registered office an annual report,

sworn to by its president and attested by its secretary, containing,

as of the date of execution of the report:

(1) The name of the corporation and the state or county under

the laws of which it is incorporated.

(2) The address of the registered office of the corporation in

this state including street and number and the name of its registered

agent in this state at such address, and, in the case of a foreign

corporation, the address of its principal office in 1-he state or

country under the laws of which it is incorporated.

(3) A brief statement of the character of the. affairs which

the corporation is actually conducting, or, in the case of a foreign

corporation, which the corporation is actually conducting in this

state.

(4) The names and respective addresses o f the directors and

officers of the corporation.

The secretary of state shall file such annual report in his

office for the fee of ((one)) jyo dollars. If any corporation shall

fail to comply with the foregoing provisions of this section and more

[6 69 1
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than one year shall have elapsed from the date of the filing of the

last report, service of process against such corporation may be made

by serving duplicate copies upon tha secretary of state. Upon such
service heing made, the secretary of state shall forthwith wail one

of such duplicatea copies of such process to such corporation at its
registered office or its last known address, as shown by the records

of his office.

For every violation of this section there shall become due and
owing to the state of Washington the sum of twenty-five dollars which
sum shall be collected by the secretary of state who shall call upon
the attorney general to institute a civil action for the recovery

thereof if necessary.

Sec. 2. Section 132, chapter 53, Laws of 1965 and RCW
23A.36.050 are ',ach amended to read as follows:

Duplicate copies of legal process against said nonadmitted
organizations shall be served upon the secretary of state by

registered mail. At the time of service the plaintiff shall pay to
the secretary of state ((twe)) five dollars taxable as costs in the
action and shall also furnish the secretary of state the home office

address of said nonadmitted organization. The secretary of state
shall forthwith send one of the Copies Of process by registered mail
with return receipt requested to the said nonadmitted. organization to

its home office, The secretary of state shall keep a record of the
day and the hour of service upon him of all legal process. No
proceedings shall be had against the nonadmitted organization nor
shall it be required to appear, plead or answer until the expiration

of forty days aftzr the date of service upon the secretary of state.

Sec. 3. Section 135, chapter 53, Laws of 1965 as last amended
by section 3, chapter 83, Laws of 1969 ex. sess. and RCW 23A.40.020

are each amended to read as follows:

The secretary of state shall charge and collect for:

(1) Filing articles of amendment and issuing a certificate of
amendment, ten dollars;

(2) Filing restated articles of incorporation, ten dollars;

(3) Filing articles of merger or consolidation and issuing a
certificate of merger or consolidation, fifteen dollars;

(t4) Filing an application to reserve a cor~orate name, ten
dollars;,

(5) Filing a notice of transfer of a reserved corporate name,

five dollars;

(6) Filing a statement of change of address of registered
office, revocation, resignation, change of registered agent, or any

combination, of these, ((ane)) tyo dollars;

(7) Filing a statement of the establishment of a series of

shares, ten dollars;
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(8) F iling a statement of cancellation of shares, ten dollars;

(9) Filing a statement of reduction of stated capital, ten

dollars;

(10) Filing a statement of intent to dissolve, five dollars;

(11) Filing a statement of revocation of voluntary dissolution

proceedings, five dollars;

(12) Filing articles of dissolution, five dollars;

(13) Filing a certificate by a foreign corporation of the

appointment of an agent residing in this state, or a certificate of

the revocation of the appointment of such registered agent, or filing

a notice of resignation by a registered agent, ((enf)) ! 2 dollars;

(14~) Filing an application of a foreign corporation for a

certificate of authority to transact business in this state and

issuing a certificate of authority, five dollars;

(15) Filing an application of a foreign corporation for an

amended certificate of authority to transact business in this state

and issuing an amended certificate of authority, five dollars;

(16) Filing a copy of an amendment to the articles of

incorporation of a foreign corporation holding a c.artificate of

authority to -transact business in this state, ten dollars;

(17) Fil ing a copy of articles of merger of a foreign

corporation holding a certificate of authority to transact business

in this state, fifteen dollars;

(18) Filing an application for withdrawal of a foreign

corporation and issuing a certificate of withdrawal, five dollars;

(19) Filing any other statement or report, five dollars;

(2C.) Such other filings as are provided for by this title.

Sec. 4. Section 136, chapter 53, Laws of 1965 and RCW

23A.4C.030 are each amended to read as follows:

The secretary of state shall charge and collect in advance

from every domestic and foreign corporation, except corporations

organized under the laws of this state for which existing law

provides a different fee schedule:

(1) For furnishing a certified copy of any document,

instrument or paper relating to a corporation, five dollars ((plus a

further charge of tveft*T-five eeatts per page fef each page in excess

ef ten pages) )

(2) At the time of any service of process on him as agent of a

corporation, ((twe)) five dollars, which amount may be recovered as

taxable costs by the party to the suite or action causing such service

to be made if such party prevails in the suit or action.

The secretary of state shall also charge and collect from

'-Y2!Y EM2fL rgnization~, or _qloup for furnishia g cpies of anv

documen t, instrument or R2~gje2 tn~ 12 22Pora1tio fifty centsE

each for the first ten pagesf. twenty-:five cents per p2,a tIll:after.
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Passed the House May 5, 1971.

Passed the Senate May 3, 1971.

Approved by the Governor May 18, 1*971.

Filed in Office= of Secretary of State May 20, 1971.

CHAPTER 134

[E~ngrossed House Bill No. 303)

FOREST PROTECTION--

SPARK~ EMITTING ENGINES, PROTECTIVE EQUIPMENT--

SEALED TOOL BOX, UNAUTHORIZED ENITRY--

DUMPING MILL WASTE

AN ACT Relating to forests; providing for forest protection; amending

secti on 2, chapter 12, Laws of 1965 cx. sess.' and RCW

76.04.251; adding new sections to chapter 76.04 RCW; and

prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THF STATE OF WASHINCTON:

Section 1. Section 2, chapter 12, Laws of 1965 ex. sess., and

h.CW 76.04.251 are each amended to read as follows:

It shall be unlawful for anyone to operate during the closed

season as defined in RCW 76.04.252, any steam, internal combustion,

or electric engines, or any other spark emitting equipment or devices

on any forest land or in any placre where, in the opinion of the

( (sapervser) ) depatmengtj of natural resources, within reason, fire

could be communicated to forest land, without first complying with

the reouirements for each situation and type of equipment listed in

the following paragraphs-

(1I) For operations employing more than five men:

(a) To be kept in a sealed tool box;

(i) Three double bitted axes having heads weighing not less

than three pounds and not less than thirty-two inch handles;

(ii) Six long handle round point shovels or I'D" handle runrd

point shovels;

(iii) Six adze eye forestry fire fighting hoes;

(b) To be kept adjacent to the tool box;

(i) one five gallon back pack pump can filled with water;

(ii) one hundred gallons of water in two fifty-gallon

containers.

(2) For operations employing five men or less:

(a) To be kept in a sealed tool box;

(i) Two double bitted axes having heads weighing not less than

three pounds and thirty-two inch handles;

(ii) Three long handle round point shovels or I'D" handle round

point shovels;
(iii) Three adze eye forestry fire fighting hoes;

[672]

Ch.- 133



Ch. 1~L~

(h) To be ke-pt adjacent to the tool box;

(i) one five gallon back pack pump can filled with water;

(ii) Fifty gallons of water;

(iii) Option--in lieu of (i) and (iii above, -two buckets and

one~ hundred gallons of water.

(3) Any steam, internal combustion, or el ectric engine used

for yarding, skidding, loading, or land clearing from a fixed

posit ion unless equipped with:

(a) Two chemical fire extinguishers, each rated by the

Underwriters' Laboratories as not less than one B.C.;

(b) ( (I itas)) A suitable exhaust pipe extending up vertically

a- mnimum of eighteen inches above the manifold and pro-jects at least

four inches above the cab or hood and is clear of all obstructions or

is e~quipped with an adequate spark. arrester of' a type approved by the

((r~se))depar tMent of natural resources.

(4).Any tractor or other mobile yarding machine, unless

equipped with:

(a) one chemical fire extinguisher, rated by the Underwriters'

Laboratories as not less than one B.C.;

(b) A suitable exhaust pipe extending up vertically a minimum

of eighteen inches in length above the manifold and projects at least

four inches above the hood or is equipped with an adequate spark

arrester of a type approved by the ((SadPefViSf)) de2ParEtlnt Of

natural resources.

(5) Any truck or vehicle used for haulinq forest products,

rock, or minerals for commercial purposes in any forest area unless

equipped with:

(a) One chemical fire extinguisher, rated by the Underwriters'

Laboratories as not less than one B.C.;

(b) one long handle round point shovel or a I'D" handle rouind

point shovel;

(c) An exhaust pipe turned up vertically or equipped with an

adequate spark arrester or m'uffler of a type approved by the

((sper~se))departmnent of natural resources.

(6) Any portable power saw unless the power saw is equipped

with:

(a) A suitable chemical fire extinguisher of at least eight

ounce capacity and a type approved by the ((sdiervi"es)) ft tjn

of natural resources, kept in the immediate possession of the

operator;

(b) One long handle or I'D" handle round point shovel, which

shall be kept in the immediate proximity of the operator;

(c) A spark arrester having fire prevention features as to

spark arresting efficiency, temperature, configuration, and placement

( 6731]
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on the machine, as approved by the ((sftpervisor)) 12pA11Rent of

natural resources.

(7) Any steam, internal combustion, or electric engine used in

a mill or other fixed position for uses not specifically mentioned

above and any road construction or mining machines, or other devices

used in a fixed position for any other Purpose which, in the opinion

of the ((spervsotfl department of natural resources, may cause a

forest fire to start unless equipped with:

(a) One chemical fire extinguisher, rated by the Underwriters'

Laboratories as not less than one B.C.;

(b) An exhaust turned up vertically and is clear of all

obstructions or is equipped with an adequate spark arrester of a type

approved by the ((922s~) eartment of natural resources

(c) one hundred gallons of water and two buckets at the site

of each fixed position sngine.

Ift Anl oto2rc.ycle or: other motorized vehicle used on

unsurfaced forest roads, range ro2912, trail 5 L or across count ry where

there is no trail or roadx unless it iseguifpedj with a spark

areste aggrov~ edy :ithe2 d2art!mnt of natural resources.

NEW SECTION. Sec. 2. There is added to chapter 76.04 RCW a

new section to read as follows:

Any unauthorized entry into a sealed tool box shall constitute

a gross misdemeanor.

NEW SECTION.. Sec. 3. There is added to chapter 76.04i RCN a

new section to read as follows:

No person shall dump mill waste from forest products or forest

debris of any kind, in quantities that the department of natural

resources declares to constitute a forest fire hazard, on or

threatening forest lands located in this state, without first

obtaining a written permit issued by the department of natural

resources on such terms and conditions determined by the department

pursuant to rules and regulations enacted to protect forest lands

from fire. Said permit must be obtained in addition to any and all

other permits required by law. Any person who dumps such mill waste,

or forest debris without a required permit, or in violation of a

permit shall be guilty of a gross misdemeanor and upon conviction

shall be subject to a fine of not less than two hundred fifty dollars

and not more than one thousand dollars, and may further be required

to remove all materials dumped in violation of this act.

(6 7 4)

rh- 114 RASHTUnTON 1AWS 1971 Ist Ex. Sess



WASHINGTON LAWS. 1971 1st Ex. Soss.Ch13

Passed the House May 6, 1971.

Passed the Senate May 4, 1971.

Approved by the Governor May 18, 1971.

Filed in Office of Secretary of State Nay 20, 1971.

CHAPTER 135

(Engrossed House Bill No. 7271

LIVESTOCK IDENTIFICATION

AN ACT Relating to livestock identification; amending section 2,

chapter 541, Laws of 1959 as amended by section 1, chapter 66,

Laws of 1965 and RCW 16.57.020; amending section 8, chapter

5u1, Laws of 1959 as last amended by section 3, chapter 66,

Laws of 1965 and RCW 16.57.080; amending section 10, chapter

514, Laws of 1959 and RCW 16.57.100; amending section 16,

chapter 54, Laws of 1959 and RCW 16.57.160; amending section

22, chapter 514, Laws of 1959 as amended by section 35, chapter

2140, Laws of 1967 and RCW 16.57.220; adding a new section to

chapter 54, Laws of 1959 and to chapter 16.57 RCW; repealing

section 19, chapter 54, Laws of 1059 and RCW 16.57. 190; and

repealing section 25, chapter 514, Laws of 1959 and RCW

16.57.250.

BE IT ENACTED BY THE LEGISLATURHE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 54, Laws of 1959 as amended by

section 1, chapter 66, Laws of 1965 and RCW 16.57.020 are each

amended to read as follows:

The director shall be the recorder of livestock brands and

such brands shall not be recorded elsewhere in this state. PAny

person desiring to register a livestock brand shall. apply on a form

prescribed by the director. Such application shall be accompanied by

a facsimile of the brand applied for and ((an eight)) ytli~fL

dollar recording fee. The director shall, upon his satisfaction that

the application meets the requirements of this chapter and/or rules

and regulations adopted hereunder, record such brand.

Sec. 2. Section 8, chapter 514, Laws of 1959 as last amended

by section 3, chapter 66, Laws of 1965 and RCW 16.57.C80 are each

amended to read as follows:

The director shall, on or before the first day of September

1960, and every five years thereafter, notify by letter the owners of

brands then of record, that on the payment of ((five)) jen dollars

and application of renewal, the director shall issue a renewal

receipt granting the brand owner exclusive ownership and use of such

brand for another five year period. ((Peiltre of the registered

owner to pay the refleewal fee withi" six Months sha "dn~e the
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dAbeeter to nettfy the Tegistered ewner by sertified zail at his list

known a&ddessv)) The failure of the registered owner to pay the

renewal fee ((within three menths ftEer notificatien by eertified

mail)) by December 31st of the renewal year shall cause such owner's

brand to become a part of the public domain: PROVIDED, That for a

period of ((three years)) one year following such reversion to the

public domain, the brand shall not be reissued to any person other

than the registered owner.

Sec. 3. Section 10, chapter 54, Laws of 1959 and RCW

16.57.100 are each amended to read as follows:

The riaht to use a brand shall be evidenced by the original

certificate issued by the director showing that the brand is of

present record or a certified copy of the record of such brand

showing that it is of present record. A healed brand of record on

livestock shall be prima facie evidence that the recorded owner of

such brand has legal title to such livestock and is entitled to its

possession: PROVIDED, That the d irector mal rSgire additional proof

of ownershio of any animal showing more than one healed brand.

Sec. 4. Section 16, chapter 54, Laws of 1959 and RCW

16.57.160 are each amended to read as follows:

((4Y The drieeter shall provide fer brand inspeetion at

publie steekyafd 7 Pblie liyesteek markets ea wherever necesSary to

enferee the provisions e this ehater

12j The &&teeter may provide for brand tnspeetion at all

siauhterheuses and bread Anspect ltvesteek being slaeghtered

ther inv

j13) Fhe direeter may designate peints where he will eermy on

brand inspeeties ad such livesteek &S shall reqUire brand inspection

shall be Made available for inspeetten at saeh'designated peinter))
Brand insnection of cattle shall be mandatory at the following

voints:

11L Prior to heinq moved out of state to any 2oint where brand

inspection is not maintained by the director. directly or in

agreement with another state.

12L §ahieguent to delivery to a oublic livestock market and

prior to sale at such public livestock market unless such cattle are

exempt from brand inspection by law or reoulations adopted by the

director because of prior brand insoection or if such cattle are

ahipe2d .irectjy to a public livestock market from another state and

aco2mpanied by a brand inspection certificate soecifically

identifying sui ch cattle issued by the stat of origin or a lawful

agency thereof.

12 Prior to slaughter at any point of slaughter unless such

cattle are exempt from such brand inspection by law or regulations

adopted by the director because of prior brand inspecion or if such
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cattle are immediate slaughter cattle shipped directly to a point of

slaughter from another state and accomoanied by a brand inspection

certificate sp2cifically identifying such cattle issued by the state

of origin or a lawful aggengy thereof.

J4) Prior to the branding of any cattle except as otherwise

provided by law or reoulation.

15) Prior to the sale of any cattle except as otherwise

provided by law or regulation.

The dir9ctor may by regulation adopted subsgguent to a public
haring designate any other ooint for mandatory brand inspection of

cattle or the furnishing 2f poof that cattle passing or being

transported through such points have been brand inspected and are

lAwfull being moved. FurtherL the director may stop vehicles

carrying cattle to determine if such cattle are identified or branded

as immediate slaughter cattle, and if so that such cattle are not

being diverted for other ourooses to pgoints other than the specified

point of slaughter.

Sec. 5. Section 22, chapter 54, Laws of 1959 as amended by

section 35, chapter 2L0, Laws of 1967 and RCW 16.57.220 are each

amended to read as follows:

The director shall cause a charge to be made for all brand

inspection required under this chapter and ((/er)) rules and

regulations adopted hereunder. Such charges shall be paid to the

department by the owner or person in possession ((ef such livesteek

at the time of brand inspetton)) unless rigj ted by the purchaser

and then such brand inspection shall be paid by the 2urchaser

reguestinq such brand insp2ecion. Such inspection chags shall be

due and payabl at the time brand inspction is performed and if not

shall ((be)) constitute a prior lien on the livestock or livestock

hides brand inspected until such charge is paid. ((iseh charge)) The

director in order to best utilize the services of the dtkar tment in

oerforming brand inspection shall establish schedules by days and

hours when a brand inspector will be on duty or perform brand

inspection at established inspection Points. The fees for brand

inspection performed at inspetion points according to schedules

established by the director shall be not less than twenty cents ((i))

nor more than thirty cents ((per head of Iivesteek e livesteek hides
brand inspeeted and shall be set at the Aiseretion ef)) as prescribed

by the director ((7)) subsequent to a hearing ((and sattsf!ing the

reeqirements of chapter 94v94 Rev jAdmnstratie PreceduAre Aety for

adept~in rules and r gleos). Fees for brand inspection

performed by the director at points other than those des1nated by

the director or not in accord with the schedules established by him

shall be based on a fee schedule not to exceed actual net cost to the

dePArtMent of performing the brand inspection service. Such schedule
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of fees shall be established sub se~qgent to a hea3ring ad all

reglations concerning fees shall be adopted in accord with the
PM2!isions of chapter 34.04 RCW, the Administrative Procedure Act

concerninq L he adoption of rules as enacted or hereafter amended.

NEW SECTION. Sec. 6. There is added to chapter 54, Laws of

1959 and to chapter 16.57 RCW a new section to read as follows:

The director may, in order to reduce the cost of brand

inspection to livestock owners, enter into agreements with any

qualified county, municipal, or other local law enforcement agency,

or qualified individuals for the purpose of performing brand

inspection in areas Where department brand inspection may not readily

be available.

NEW SECTION. Sea. 7. The following acts or parts of acts are

each repealed:

(1) Section 19, chapter 54, Laws of 1959 and RCW 16.57,190;

and

(2) section 25, chapter 54, Laws of 1959 and RCW 16.57.250.

Passed the House Mlay 5, 1971.

Passed the Senate May 3, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 136

[House Bill No. 765]

couVTrI ES--

BUDGET PROCESS, DATES

AN ACT Relating to counties; providing an alternative date for a

budget hearing, adding a new section to chapter 4, Laws of

1963 and to chapter 36.40 RCW.

BF IT ENACTED BY THE LEGISLATUE OF THE STATE OF WASHINGTON:

NEW SECTION.. Section 1. There is added to chapter 4, Laws of

1963 and to chapter 36.40 RCW a new section to read as follows:

Notwithstanding any provision of law to the contrary, the

board of county commissioners may meet for the purpose of holding a

budge+ hearing, provided for in 36.40.070, on the first Monday in

December. The board of county commissioners may also set other dates

relating to the budget Process, including but not limited to the

dates set in 36.40O.C10, 36.40.050, and 36.81.130 to conform to the

alternate date for the budget hearing.
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Passed the House march 19, 1971.

Passed the Senate May 4, 1971.

Approved by the Governor May 18, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 137

[House Bill No. 860]

PROPERTY TAXES--

HOPS IN STOPAGE OR TRANSIT

AN ACT Relating to property taxes; amending section 84.36.160,

chapter 15, Laws of 1961 and RCW 84.36.160; and prescribing an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHIN4GTON:

Section 1. Section 84.36.160, chapter 15, Laws of 1961 and

RCW B4.36.160 are each amended to read as follows:

For the purposes of RCW 84.36.140, 84.36,150, 84.36.161 and

84. 36. 162:

The term' "grains and flour" shall mean and include all raw

whole grains in their usual-marketable state; and grain flour in the

hands of the first processor; but not any other grain product.

The term "fruit and fruit products" shall mean and include all

raw edible fruits ((enf))L berries and hops; and all processed

products of fruits ((er)l, berries orhos suitable and designed for

human consumption, while in the hands of the first processor.

The term "'vege-tables and vegetable products" shall mean and

include all raw edible vegetables, such as peas, beans, beets, and

other vegetables; and all processed products of vegetables, suitable

and desiqned for human consumption, while in the hands of the first

Processor.

The term "fish and fish products" shall mean and include all

fish and fish products suitable and designed for human consumption,

excluding all others.

The term "processed" shall be construed to refer to canning,

barreling, bottling, preserving, refining, freezing, packing, milling

or any other method employed to keep any grain, fruit, vegetables or

fish in edible condition or to put them into more suitable or

convenient form for consumption, storing, shipping or marketing.

NEW SECTION. Sec. 2. This 1971 act shall take effect July 1,

1971.
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Passed the Housq March 30, 1071.

Passed the Senate May 5, 1971.

Approved by the Governor May 18, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 138

[House Bill No. 115]

INTOXICATING LIQUOR--

AGEFT'S LICENSE--FEE-

AU3THORIZED ACTIVITIES

AN ACT Relating to intoxicating liquor; and amending section 231

added to chapter 62, Laws of 1933 ex. sess. by section 1,

chapter 217, Laws of 1937 as last amended by section 5,

.chapter 21, Lawls of 1969 ex. sess and RCW 66.24.310,~

BE IT ENACTED BY THE LEGISLATruRE OF THE STATE OF W'ASHINGTONi

Section 1. Section 231 added to chapter 62, Laws of 1933 ex.

sass., by section 1, chauter 217, Laws of 1937 as last amended by

section 5, chapter 21, Laws of 1969 ex. mess. and BCW 66.24~.310 are.

each amended to read as follows-

(1) No person shall canvass for, solicit, receive, or take

orders for the purchase or sale of beer or wine at wholiesale, nor

contact any retail licensees of the board in goodwill activities,

unless such person shall be the accredited representative of a
person, firmL or corporation holding a certificate of appr vl sse

pursuant to PCW 6 6 .2 4N*2 7 0 L a bper wholesaler's license, a brewer's

license, ((or)-) a beer importer's license, ((epfl) a domestic winery

license, ((or)) a wine importer's license, or a vine wholesaler's

license within the state of Washington, and shall have applied for

and received an agent's license: PROVIDED, HOWEVER, That the

provisions of this section shall not apply to drivers who deliver

beer or wine:

(2) Fvery agent's license issued under this title shall be

subject to all conditions and restrictions imposed by this title or

by the rules and regulations of the board;

(3) Every application for an agent's license must be approved

by a holder of a certificate of gapplroval issued Pruanlt to2 HCW
6 6

.
2

4.
2 7 0

L_ a licensed beer wholesaler., (00m) a licensed brewer,

((er)) a licensed bear importer, ((&zl) a licensed domestic winery,

((or)) a licensed wine importer, or a licensed wine wholesaler, as

the rules and ragulations of the board shall requirO;

(4) The fee for ar agent's license shall be ((ftre)) lifteen

dollars per annusm1

_(1_N holder of an agent's license shall contact any Etail

[ 680 1

WASHINGTON LAWS, 1971 1st Ex. Sess.Ch 137



WASHINGTON LAWS, 1971 1st E~x. Sess. h 13

licensee~z ofthqbad n oowill activities relative to the

pr2ooion of any liquor other than beer or wine.

Passed the H-ouse March 19, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor may 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 139

[Engrossed Substitute'House Bill No. 1U1]

SEWER DISTRICTS--

WATER DISTRICTS-

FORMATION, REORGANIZATION-

PRIOR APPROVAL

AN ACT Relating to sewer and water districts; adding a new section to

chapter 56.02 RCW; adding a new section to chapter 57.02 RCW;

and creating a new section.

BE IT ENACTED BY TFHE LEGISLATURE OF THE STATE OF 14ASFTNGTON:

NEW SECTION. Section 1. There is added to'chapter 56.02 RCW

a new section to read as foll.ows:

-Notwithstanding any provision of law to the contrary, no sewer

district shall be formed or reorganized under chanter 56.04 RCW, nor

shall any sewer district annex territory under chapter 56.24 RCW, nor

shall any sewer district withdraw territory under chapter 56.28 RCW,

nor shall any sewer district consolidate or be merged under chapter

56.32 RCW, nor shall any water district be merged into a sewer

district under chapter 56.36 RCW, unless such proposed action shall

be approved as provided for in section 3 of this act.

.The county legislative authority shall within thirty days

after receiving notice of the proposed action, approve such action or

hold a hearina on such action. In addition, a copy of such proposed

action shall -be mailed to the state department of ecology and to the

state department of social. and health services.

The county legislative authority shall decide within sixty

days of a hearing whether to approve or not approve such proposed

action. In approving or not approving the proposed action, the

county legislative authority shall consider the following criteria:

(1) Whether the proposed action in the area under

consideration is in compliance with the development program which is

outlined in the county comprehensive plan and its supporting

documents; and/or

(2) Whether the proposed action in the area under

consideration is in compliance with the basinwide water and/or sewage

[ 681 1
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plan as approved by the state department of ecology and the state

department of social and health s ervices; and/or

(3) Whether the proposed action is in compliance with the

policies expressed in the county p lan for water and/or sewage'

facilities.

If the proposed action is inconsistent withi subsections (1),

(2) , or (3) of tchis section, the county legislative authority shall

not approve it. If such action is consistent with all such

su bsections, the county legislative authority shall approve it unless

it finds that utility service in the area under consideration wil~l be

most appropriately served by the county itself under the provisions

of chapter 36.94 RCW, by a city, town, or municipality, or by another

existing special purpose district rather than by the proposed action

under consideration. If there has not been adopted for the area

under consideration a plan under any one of subsections (1). (2) or

(3) of this section, the proposed action shall not be found

inconsistent with such subsection.

HEW SECTION. Sec. 2. 'There is added to chapter 57.02 FCW a

new section to read as follows:

NTotwithstdnding any provision of law to the contrary, no water

district shall be formed or reorganized under chapter 5'7.014 RCW, nor

shall any water district annex territory under chapter 57.241 RCW, nor

shall any water district withdraw territory under chapter 57.28 RCW,

nor shall any water district consolidate under chapter 57.32 RCW, nor

shall any water district be merged under chapter 57.36 RCW, nor shall

any sewer district be merged into a water district under chapter

57.40O RCW, unless such proposed action shall be approved as provided

for in section 3 of this act.

The county legislative authority shall within thirty days of

the date after receiving notice of the proposed action, approve such

action or hold a hearing on such action. In addition, a copy of such

proposed action shall be mailed to the state department of ecology

and to the state department of social and health services.

The county leoislative authority shall decide within sixty

days of a hearing whether to approve or not approve such proposed

action. in approving or not approving the proposed action, the

county legislative authority shall consider the following criteria:

(1) Whether the proposed action .in the area under

consideration is in compliance with the development program which is

outlined in the county comprehensive plan and its supporting

documents; and/or

(2) Whether the proposed action in the area under

consideration is in compliance with the basinvide water and/or sewage

plan as approved by the state department of ecology and the state

department of social- and health se-rvices: and/or
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(3) Whether the Proposed action is in compliance with the

oolicies expressed in the county plan for water and/or sewage

facilities.

If the proposed action is inconsistent with subsections (1),

(2) , or (3) of this section, the county legislative authority shall

not approve it. If such action is consistent with all such

subsections, the county legislative authority shall approve it unless

it finds that utility service in the area under consideration will be

most appropriately served by the county itself under the provisions

of chapter 36.94~ RCW, by a city, town, or municipality, or by another

existing special purpose district rather than bv the proposed action

under consideration. If there has not been adopted for the area

under consideration a plan under any one of subsections (1) , (2) or

(3) of this section, the proposed action shall not be found

inconsistent with such subsection.

NEW SECTION. Sec. 3. In any county where a boundary review

board, as provided in chapter 36.93 RCW, has not been established,

the approval of the proposed action shall be by the county

leqislative authority pursuant to sections 1 and 2 of this act, and

shall be final and the procedures required to adopt such proposed

action shall be followed as provided by law.

Tn any county where a boundary reviow board, as provided in

chapter 36.93 RCW, has been established, notice of intention of the

proposed action shall. be filed with the board as required by RCW

36.93.090 and a copy thereof with the legislative authority. TIhe

latter shall transmit to the board a report of its approval or

disapproval of the proposed action together with its findings and

recommendations thereon under the provisions of sections 1 and 2 of

this act. If the county leqislative authority has approved of the

proposed action, such approval shall be final and the procedures

required to adopt such proposal shall be followed as provided by law,

unless the board reviews the action under the provisions of RCW

36.93.100 through 36.93.180. if the county legislative authority has

not approved the proposed action, the board shall review the action

under the provisions of RCW 36.93.150 through 36.93.180. Action of

the board after. review of the Proposed action shal.l supersede

approval or disapproval by the county legislative authority.

Passed the Rouse M1ay 8, 1971.

Passed the Senate M~ay 6, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State lsay 20, 1971.
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CHAPTER 14O

( House Bill NO. 212]

INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION--

OUTDOOR RECREATION ACCOUNT--

DTSTRIE3UTION--USES

AN ACT Relating to outdoor recreation areas; amending section 8,

chapter 5, Laws of 1965 as amended by section 1, chapter 136,

Laws of 1965 ex .sess. and RCW 43.99.080; amending section 9,

chapter 5, Laws of 1965 and RCV 43.99.090; repealing section

14, chapter 5, Laws of 1965 arnd RCW 43.19.14C; and repealing

section 16, chapter 5, Laws of 196S and P.CW 43.99.160.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 8, chapter 5, Laws of 1965 as amended by

section 1, chanter 136, Laws of 1965 ex. sess. and PCW 43.99.08d are

each amended to read as follows:

Moneys transferred to the outdoor recreation account from the

marine fuel tax refund account may be used when appropriated by the

legislature, as well, as any federal or other funds now or hereafter

available, to pay the necessary administrative and coordinative costs

of 'the interaqency committee for outdoor recreation established by

RCW 43.99.110. All moneys so transferred, except thos-a appropriated

as aforesaid, shall be divided into two eqiual shares and shall be

used to benefit watercraft recreation in this state as follows:

(1) One share by the state for (a) acquisition of title to, or

any interests or rights in,- marine recreation land, (b) capital

improvement of marine recreation land, or (c) matching funds in any

case where federal or other funds are made available on a matching

basis for purposes described in (a) or (b);

(2) One share as grants to public bodies to help finance (a)

acquisition of title to, or any interests or rights in, marne

recreation land, or (b) capital improvement of marine recreation

land., ((The total gmmnte& for any proect shall not exceed~ forty

ptteent of te st of th,! projeetr)) A public body is authorized to

use a grant, together with its own contribution, as matching funds in

any case where federal or other funds are made available for purposes

described i n (a) or (b) . The committee may prescribe further terms

and conditions for the making of grants in order to carry out the

purposes of this chapter.

Sec. 2. Section 9, chapter 5, Laws of 1965 and RCW 43.99.090

are each amended to read as follows:

Not more than ((twenty)) fifty percent of the moneys

transferred to the outdoor recreation account from the marine fuel

tax refund account shall be used for capital improvement of marine

recreation land.
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NEW SECTION., Sec. 3. The following acts or parts of acts are

each repealed:

(1) Section 1L4 , chapter 5, Laws of 1965 and PCW 43.99.140; and

(2) Section '16, chapter 5, Laws of 1965 and RCW 43.99.160.

Passed the House May 9, 1q71.

Passed the Senate May 8, 1971.

Approved by the Governor May 19, 1971.

viled in office of Secretary of State May 20, 1971.

CHAPTER 141

[House Bill No. 2181

REGIONAL LAW LIBRARIES

AN ACT Relating to law libraries; permitting the establishment of

regional law libraries; amending section 1, chapter 94, Laws

of 1925 ex. sess, as lasr amended by section 1, chanter 195,

Laws of 1043, and RCW 27.24.062; amending section 3, chapter

167, Laws of 1933 and RCW 27.24.063; amending section 1,

chapter 249, Laws of 1953 as last amended by section 2,

chapter 25, Laws of 1969, and RCW 27.24.070; and declaring an

emergency.-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Sqction 1, chapter 94, Laws of 1925 ex. sess. as

last amended by section 1, chapter 195, Laws of 1943, and RCWi

27.24.062 are each amended to read as follows:

In each county of the first, second, third, fourth, fifth, and

sixth classes there shall be a counl.y law library which shall he

governed and maintained as hereinafter provided.

Two or more of such counties may, by agr~eement of the

respective law library boards of trustees, create a regional law

library and establish and maintain one princirial law library at such

location as the regional hoard of trustees may determine wil. best

suit the needs of the users: PROVI DED, HOWE VERL, That there shall he

at all times a law library in such size as the board of trustees may
determine necessary to be located at the courthouse where each

sujperior court is located.

Sec. 2. Section 3, chapter 167, Laws of 1933 and RCW

27.24.063 are each amended to reai as follows:

There shall be in every such county a board of 'Law library

trustees consisting of five members to be constituted, as follows:

Chairman of the board of county commissioners shall be ex officio

trustee and the judges of the superior court of the county shall

choose one of their number, and t-he members of the county bar
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association (or if there be no bar association, then the lawyers of

said county) shall choose three of their number to be trustees:

ROVTD1ERD HOWi VER. That in the case of re ajonal law libraries the

board of trustees shall be one board of trustees which shal. be
selected in the above manner and constituted as follows: One

superior court jadge, one countL commissioner from each county and

one lavy2E frota the cou nty seat of each count!. Tbhe term of office

of a member of the board who is a judge, shall be for as long as he

continues to be a judge, and the term of a member who is from the bar

shall be four years. vacancies shall be filled as they occur ard in

the manner above directed. The office of trustee shall be without

salary or other compensation. The board shall elect one of their

number president, and one as secretary, or if a librarian is

appointed the librarian shall act as secretary. meetings shall be

held at least once a year and as much oftener and at such times as

may be prescribed by rule.

Sec. 3. Section 1, chapter 249, Laws of 1953 as last amende d

by section 2, chapter 25, Laws of 1969, and RCW 27.2L4.070 are each

amended to reai as follows:

in each County Dursuant to this chapter, the clerk. of t-he

superior court shall pay from each foe collected for the filing in

his office of every new probate or civil matter, including appeals,

abstracts or transcripts of judgments, the sum of three dollars for

the sunport of the law library in that county or the regional law

libra ~y to whlich the county belongs, which shall be paid to the

county treasurer to be credited to the county or r~gj2nal law library

fund: PROVIDED, That 2-2on a showing of need the three dollar fee may
be increased up to five dollars uoon the request of the law library

board of trustees and with the aoprova 1 of the count! legislativea

tody or bodies. There shall be paid from the filing fee paid by each

person instituting an action, when the first paper is filed, to each

justice of the peace in every civil action commenced in such court

where the demand or value of the property in controversy is one

hundred dollars or more, in addition to the other fees reguired by

law the sum of one dollar and fifty cents as fees for the support of

the law library in that county or for the regional law libr a~y which

are to be taxed as part of costs in each case.

The justice of the peace shall pay such fees so collected to

the county treasurer to be credited to the county 21 regional law

library fund.

NEW SECTION. Sec. 4. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.
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Passed the House Vay 9, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 1142

[ Engrossed House Bill No. 2251

BUSINESS COHPORkTIONS-

NOTICE BY SECRETARY OF STATE

OF LOSS OF BUSINESS PRIVELEGE, MAILING

AN ACT Relating to corporations; amending setion 4, chapter 92, Laws

of 1969 ex. sess. and nCW 23A.40.075.

B3E IT ENACTED BY THE LeGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 912, Laws of 19~69 ex. sess. and

RCW 23A.40.075 are each amended to reaa as follows:

The annual license fee required by RCW 23&.140.060, as now or

hereafter amended, and RCW 23A.1O 14O is a tax on the privilege of

doing business as a corporation in the state of Washington, but is

noot a tax on the privilege of existing as a corporation. So

corporation shall do business in th'is state without first having paid

its annual license fee, except as provided in RCW 23A.36.O1C and

23A. 36.0,20.

Failure of the corporation to pay its annual license fees

shall not derogate from the rights of its creditors, or prevent the

corporati on from being sued and from defending lawsuits, nor shall it

release the corporation from any of the duties or liabilitiles of a

corpcration, under law.

Every domestic corporation which shall fail for three

consecutive years to acquire an annual license for the privilege of

,doing business in this si-ate shall cease to exist as a corpoiation on

tbe third anniversary of the date it was las-t licensed to do business

in this state or in the case of a corporation which has never beeit

licensed, on th, ! third anniversary of the date of filing its articles

of in corporation. When a corporation has ceased to exist by

operation of this section, remedies available to or against it shall

survive in the manner provided in RCW 23A.28.250 and the directors of

the corporation shall hold the title to the property of the

corporation as trustees for the benefit of its creditors and

shareholders.

A domestic corporation which has not ceased to exist by

operation of laws may restore its pr-ivilege to do business by paying

the current annual license fee and a restoration fee which shall

include a sum equivalent to the amount of annual license fees the
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corporation would have paid bad it continuously maintained its

privilege to do business plus an additional fee equivalent to one

percent per month or fraction thereof computed upon each annual

license fee from the time it would have been paid had the corporation

maintained i ts- privilege to do busi ness to t,-e date when the

coLporation restored its privilege to do business:- PROVIDED, That

the minimum additional license fee due under this section shall be

twe dollars and fifty cents. Upon payment of the above fees,

restoration shall be effective, and the corporation shall have all

the rights and privileges It would h,.ave possessed had it continually

maintained its privilege to do business.

When anty domestic corporation loses its privilege to do

business for failure to oavn its annual license fee when due, the

secretary of state shall mail to the corporation at its registered

office, ((by eertiftied MaA-1 retnrvt reeeirt felneste 4r)) tyfis
classE mail, a niotice that the corporation no longer has the, privilege

of doing business in this state, and that the corporat-ion's privilege

mnay be restored as provided in this section, and a notice that, if

the privilege is not restored for three consecutive years, the
existence of thle corporation shall1 cease without further notice,

Passed the House March 12, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 18, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 143

[ Engrossed House Bill No. 229)

PUBLIC SERVICE COMPANIES

AN ACT Relating to public service companies; amending section

81.4i8.030, chapter 14, Laws of 1961 and RCW .81.118.030;

amending section 81.48.040, chapter 14, Laws of '1961 and RCW
81.48.040; amending section 9, chapter 295, Laws of 1961 as

last amended by section 11, chapter 210, Laws of 1969 ex.

sess. and RCW 81.77.080; amending section 81.80.300, chapter

14, Laws of 1961 as last amended by section 13, chapter 21-3,

Laws of 1969 ex. sess. and RC-W 81.80.300; amending section

81.80.320, chapter 14, Laws of 1961 as last amended by section

14, Chapter 210, Laws of 1969 ex. sess. and RCW 81.80.320;

amending section 80.20.060, chapter 14, Laws of 1961 and RCW

80.20.060: adding a new section to chapter 14, Laws of 1961

and to chapter 81.80 RCW; adding a new section to chapter 94,

Laws of 1967 ex. sess. and to charter 46.86 RCW; prescribing
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penalties: and providing an effective date.

BE IT ENACTED BY THE LTGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 81.U8.030, chapter 14, Laws of 1961 and

RCW 81.48.0?0 are each amanded to read as follows:

The right to fix and regniate the speed of iailway trains

within the limits of cities of the second class, third class, ((mnd))

towns, and at grada crossings as defined in FCW 91.53.010 where such

grade crggsinas are outside the limits of cities and towns, is vested

exclusively in the commission: PROVIDED, That RCM 91.48.030 and

81.48.040 shall not apply to street railways which may be operating

or hereafter operated within the limits of said cities and towns.

Sec. 2. Section 81.u8.040, chapter 14, Laws of 1961 and RC'4

81.48.040 are each amended to read as follows: -

After due investigation and within a reasonable time after

June 9, 1943, the commission shall make and issue an order fixing and

regulating the speed of railway trains within the limits of cities of

the second class, cities of the third class, and towns. The speed

limit to be fixed by the commission shall be discretionary, and it

may fir different rates of speed for different cities and towns,

which rates of speed shall be commensurate with the hazard presente'd

and the practical operation of the trains. The commission shall also

fix and regulate the speed of railway trains at grade crossings as

defined in RCW 81.53.010 where such arade crossings are outside the

limits of cities and towns when in the judgant of the commissioyi the

Eblic safety so reRuiree. .uch steed limit to be fixed shall be

discretionarly with the commission and may he different for different

grade crossings and shall be commensurate with the hazard pe se it e d
and the practical operation of trains. The commission shall have the

right from time to time, as conditions change, to either increase or
decrease speed limits established under RCW 81.48.030 and 81-49.040.

Sec. 3. Section 9, chapter 295, Laws of 1961 as last amended

by section 11, chapter 210, Laws of 1969 ex. sess. and RCW 81.77.080

are each amended to read as follows:

Every garbage and refuse collection company shall, on or

before the 1st day of April of each year, file with the commission a

statement on oath showing its gross operating revenue from intrastate

operations for the preceding calendar year, or portion thereof, and

pay to the commission a fee equal to ((five-tenths)) ffgihtnths of

one percent of the amount of gross operating revenue: PROVIDED. That

the fee shall in no case be less than one dollar.

It is the intent of the legislature that the fees collected

under the provisions of this chapter shall reasonably approximate the

cost of supervising and regulating motor carriers subject thereto,

and to that end the utilities and transportation commission is

authorized to decrease the schedule of fees provided in this sEction
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by qeneral order entered before March 1st of any year in which it

determines that the moneys then in the garbage and refuse collection

companies account of the public s'ervice revolving fund and the fees

currently to he paid will exceed the reasonable cost of supervising

and regulating such carriers.

All fees collected under this section or under any other

provision of this chapter shall be paid to the commission and shall

be by it transmitted to the state treasurer within thirty days to be

d-posited to the credit of the public service revolving fund.

Sec. 4. Section 81.80.3C0, chapter 14, Laws of 1961 as last

amended by section 13, chapter 210, Laws of 1969 ex. sess. and RCW

81.80.300 are each amended to read as follows:

The commission shall prescribe an identification cab card and

identification decal or stamp or number which must be carried within

the cab of each motive power vehicle of each motor carrier. required

to have a permit under this chapter..

The identification cab card and the decal or stamp or number

provided for herein may be in such form and contain such information

as required by the commission.

It shall be unlawful for any "common carrier" or "contract

carrier" to operate any motor vehicle within this state unless there

is carried within the cab of the motive power vehicle, either

operating as a solo vehicle or in combination with trailers, the

identification cab card and decal or stamp or number required by this

section and the payment by such carrier of a total fee of three

dollars for each such decal or stamp or number plus the applicable

gross weight fee prescribed by RCW 81.80.320: PROVIDED, That as to

.2uLment erLAted between points in this state and points outside

the state exclusively in interstate commerce. the commission may

a rules 2 regiations specifying an alternative schedule of
fees to that speci fied in PCW 81.R0.320 as it may d tob

reasonable and specifying the method of evidencing Pavmn t of such

fees.

((quipment e earriers eperated between Points in this state

and points oetside the state exelnsively in interstate eemnereeT may

be eperated Vi64 eah eeads and deeals er stamps er nufmbers net

assigned te specific motive pewet Vehieles npen apPlication thmefer

and payment for eseh seh deaal er stamp or number a tetal fee of

throee dellars elus twe times the applicable ress weight fet

prescribed by pew 84:997S27f)
The commission may adopt rules and regulations imposing a

r-duced schadule of fees for short term operations, recuiring reports

of carriers, and imposing such conditions as the public interest may

require with respect to the operation of such vehicles.

The commission shall not be required to collect the excise tax

WASHINGTON LAWS, 1971 1st ?x. Sess.-.h 14Ch 
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prescribed by RCH 82.44.070 for any fees collected under this

chapter.

The decal or stamp or nuaber required herein shall be issued

annually under the rules and regulations of the comnission, and shall

be affixed to the identification cab card required by this section

not later than ((6anuary)) February 1st of each year: PPOVIDED, That

such decal or stamp or number may be issued for the ensuing calendar

year on and after the first day of ((Beeember)) November preceding

and ray be used from the date of issue until ((Beeember 94st))
February 1st of "he succeeding calendar year for which the same was

issued. ((:n ease an applieatt receives & permit after danuary 4s

ef any year sae deeal oe stamp tr nunber shall be ebtained and

attaehed to the edeticationm en eard and earried withmn the eab ef

thE metive pever Vehiele subjeet tO this chapter befeoe operation ef

any such vehiele is emmee4.))

It snall be unlawful for the owner of said permit, his agent,

servant or employee, or any other person to use or display any

identification cab card and decal or stamp or number, the permit

number or other insignia of authority from the commission after said

permit has expired, been canceled or disposed of, or to operate any

vehicle under permit without such identification cab card and decal

or stamp or number.

The commission shall collect all fees provided in this section

and all such fees shall be deposited in the state treasury to the

credit of the public service revolving fund.

Sec. 5. Section 81.80.32C, chapter 14, Laws of 1961 as last

amended by section 14, chapter 210, Laws of 1969 ex. sess. and RCW

81.80.320 are each amended to read as follows:

In addition to all other fees to be paid by him, every "common

carrier" and "contract carrier" shall pay to the commission each year

((at the time mfv in cennettion withy and before)) prior to receiving

his identification decal or stamp or number for each motive power

vehicle operated by him, based upon the maximum gross weight thereof

as set by the cdrrier in his application for his regular license

plates, plus any additional tonnage or log tolerance permits, the

following fees:

Less than 4,000 pounds.........................................$ 7.00

4,000 pounds or more and less than 8,000 pounds.................. 9.00

8,000 pounds or more and less than 12,000 pounds................ 11.CC

12,000 pounds or more and less than 16,00 pounds.............. 13.00

16,000 pounds or more and less than 20,000 pounds.............. 15.00

20,000 pounds or more and less than 24,000 pounds.............. 17.00

24,000 pounds or more and less than 28,000 pounds.............. 19.00

28,000 pounds or more and less than 32,0C pounds.............. 21.00

32,000 pounds or more and less than 36,000 pounds.............. 23.00
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36,000 pounds or more and less than 40,0C0 pounds ............. 30.00

It0,000 pounds or more and less than 44,000 pounds ............. 32.00

44,000 pounds or more and less than 48,000 pounds.............. 34.00

46,COO pounds or more and less than 52,000 pounds.............. 36.00

52,000 pounds or more and less than 56,000 pounds.............. 38.00

55,000 pounds or more and less than 60,000 pounds.............. 40.00

60,000 pounds or more and less than 64,000 pounds.............. 42.00

64,000 pounds or more and less than 68,000 pounds.............. 44.00

68,000 pounds or more and less than 72,000 pounds.............. 46.00

72,000 pounds or more and less than 76-000 pounds.............. 48.00

In the event that trailers or semitrailers are separately

licensed for gross weight and not included within the licensed gross

weight of the motive power vehicle as prescribed above, the fees

provided herein shall be computed on the basis of the licensed gross

weight of the trailer or semitrailer, plus any additional tonnage or

log tolerance, and a separate identification cab card will be issued
in the same manner as for a motive power vehicle under PCW 81.80.300.

It is the intent of the legislature that the fees collected

under the provisions of this chapter shall reasonably approximate the

cost of supervising and regulating motor carriers subject thereto,

and to that end the utilities and transportation commission is

authorized to decrease the schedule of fees provided in this section

by general order entered before November 1st of any year in which it

determines that the moneys then in the motor carrier account of the

public service revolving fund and the fees currently to be paid will

exceed the reasonable cost of supervising and regulating such

carriers during the next succeeding calendar year. Whenever the cost

acccuntinq records of the commission indicate that the schedule of

fees as previously reduced should be increased such increase, not in

any event to exceed the schedule set forth in this section, may be

effected by a similar general order entered before November 1st. Any

decrease or increase of gross weight fees as herein authorized, shall

be made on a proportional basis as applied to the various

classifications of equipment.

All fees collected under this section or under any other

provision of this chapter shall be paid to the commission and shall

be by it transmitted to the state treasurer within thirty days to be

deposited to the credit of the public service revolving fund.

NEW SECTION. Sec. 6. There is added to chapter 14, Laws of

1961 and to chapter 81.80 RCW a new section to read as follows:

Phere by virtue of federal requirements uniform forms are to

be utilized to evidence lawfulness of interstate operations, the

commission shall charge a fee for such forms equal to the cost to the

commission.

NEW SECTION. Sec. 7. There is added to chapter 94, Laws of
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19637 ex. sess. and to chapter U6.86 BCW a new siection to read as

follows:

Notwithstanding any other provision of this chapter, qualified

carriers shall comply with requirements of the Washington utilities

and transportation commission as to forms and procedures specified by

that agency to evidence the lawfulness of interstate operations in

tne state where scch forms and pr,3ceduces are in accordance with

those promulgated by federal authority.

sec. 8. Section 80.20.C60, chapter 114. Laws of 1961 and RCW

60.20.061) are each amende d to read as follows:

Expenses of a complete valuation, rate and service

investigation shall not be assess;,d against a public service company

under this chapter if such company shall have beer subjected to and

paid the expenses of a complete valuation, rate and servrice

investigation d urir~g the preceding five years, unless the properties

or operations of the company have materially changed or there has

been a substantial change in its value for rate making purposes or in

any other circumstances and conditions affecting rates and services:

PROV1DEDL. That the pro visions of -this section shall not be a:

limitation on the fre222LCY of ajssesseent of. costs of investiqation

where such investi nation results from a tariff filinaq or tariff

filinq§ by a pgblic service comnyI to increasme rates.

NEW SECTION. Sec. 9. Sections 4, 5, 6 and 7 of this 1971

amendatory act shall take effect on October 31, 1971.

Passed the House M4ay 8, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor Many 19, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 1414

(Engrossed House Bill No. 351'1

PHYSICIANS AND ZENTISTS--

PROCEEDINGS AGAISST FELLOWS--

CIVIL IMMUNITIES

AN ACT Relating to medical review committees and boards; granting

immunity from suit to pro fessi onals bringing charges against

fellow professionals; and adding new sections to chapter 4.24

1CW.

BE IT ENACTED BY THE LEGiSLATURE OP THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 4.24 RCW a

new section --o read as follows:

Physicians licensed under chapter 18.71 RCW or chapter 18.57
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RC1J, and dentists licensed under chapter 18.32 RCW who, in good

faith, file charges or present evidence against another member of

their profession based on the claimed incompetency or gross

mnisconduct of such person before a regularly constituted review

committee or board of a medical or dental society or hospital whose

duty It is to evaluate the competency and qualifications of members

of the profession, including limiting the extent of practice of such

person in a hospital or similar institution, shall be immune froa

civil action for damages arising out o-F such activities. The written

records of such committees or boards shall not be subject to subpoena

or discovery proceedings iii any civil action, except actions arising

out of the recommendations of such committees.

NiEW SECTION. Sec. 2. There is added to chapter 4.24 RCW a

ne w section to read as follows:

Physicians licensed under chapter 18.71 RCW who, in good

faith, file charges or present evidence against another member of

their profession based on the claimed incompetency or gross

misconduct of such person before the medical disciplinary board

established under 18.72 RCW shall be inmune from civil action for

damages arising out of such activities.

Passed the House MIay 8, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor May 18, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 1145

[Ho~use Bill No. 3641)

ELECTION5-

CANDIDATF AND VOTER1 PAMPHLETS

AN ACT Relatiria to elections; providing for candidates' and voters'

pamphlets; amending sections 29.60.C20, chapter 9, Laws of

1965 as anended by section 78, chapter 91, Laws of 1971;

amending sections 29.80.0140, 29.80.050, 29.81.040, 29.81.100,

29.81.120 anld 29.81.140, chapter 9, Laws of 1965 and RCW

29.80.040, 29.RO.05.0, 29.E%1.040, 29.81.100, 29.81.120 and

29.81.140; and adding a new section to chapter 9, Laws of 1965

aud to chapter 29.81 RCW.

BE 1T FNACTFD BY THE LEGISLATURE OF THE STATE OF WASHINGTON,

Section 1. section 29.80.02C, chapter 9, Laws of 1965 as

amended by section 78, chapter 81, Laws of 19)1 and RCV 29.80.020 are

each amended to read as follows:

At e t ime to be deteroined bi the se-cretary of stat:e 'nut in
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any eve;., not later thar forty-five days prior to the applicable

state general election, each nominee for the office of United States

senator, United States representative, governor, lieutenant governor,

secretary of state, state treasurer, state auditor, attorney general,

supercintendent of public instruction, commissioner of public lands,

insurance commissioner, state senator, state representative, justice

of the supreme court, judge of the court of appeals, and judge of the

superior court may file witn the secretary of state a ((typsur-itten

written statement advocating his candidacy ((tet to exceed three

hun~red tifty werds per printed pale)) accompanied by a photograph

not more than five years old and of a size and gality which the

sscretary of state determines suitable for reproduction in the

voters' Pamphlet- T1he maximun, number of words for such statements

shall be determined according to the offices sought as follows:

State representative. one bundred words; state sen.atorL Judos of the
sI j22Eior cut geof the court of a~pe as -;Rdqo h

gort, and all state offices voted uE2 thr o the sate exep

that of g0VeLr.or two hundred words: United States sena tor, United

States representtative and governor three hundred words. No such

statement or photograph shall De ((filed by)) printed in the

candidates' phgI for any person who is the sole nomine for any

nonpartisan or judicial office.

Sec. 2. Section 29.30.040, chapter 9, Laws of 1965 and PCW

29.80.040 are each amended to read as follows:

Said nominees! statements and photographs as set forth in RCW

29.80.010 and 29.80.020 shall be published by the secretary of state

as a candidates' pemphlet, the printing of which shall be conpleted

(ne later than twenty day!)) as sooR as possible prior to the state

general election concerned. The overall dimensions of such pamphlet

shall be ((the same as the veteroQ paephiet contaifnng the text of

state mefasues to be vetei dpon as set forth 4n ReW 29z84r429))

determined by the secretary of state as those which in his judgment

best serve the voters and whenever possible the candidates' Pamphlet

shall be combined with the voters' Oanohlet as a single publication.

((Whenevev seeh eense5idation s pessibler the eandidAesL portion of

the text shal feiiew the text Vefating to the state mieas--))

Soc. 3. Section 29.80.05C, chapter 9, Laws of )965 and RCW

29.80.050 are each amended to read as follows:

Hlominees shall pay foL ((ene pele ofl) their 2rorated space in

the candidates' pamphlet allo':ated accordiag to the reEyct ye

offices sought as follows:

(1) For United States serator, United States representative

and ((all no±itees for state efffeee ve'ed sPen threeghelt the

state)) 22y2rnor, each shall pay two hundred dollars. The nominees

for each positin shall e oually share no less than two full pia~&*

(695]



(2) For all state offices voted u2on throughout the state.

except for that of ovegrnor each shall pay onE hundred dollars. The

nominees for each position shall eauallv share no less than one full

III For state senatorxjgdGg of the court of appeals and

((state repesentative)) jgdge of the supReior court, each

((sevetty-five)) shall py fifty dollars. The nominees for each

position shall eually share no less than one full pAge.
iL state ee ag tative.Lg each shall pay twentyZfive

dollars. The nominees for each Epition shall egually share no less

than oge-half Rage

All such payments shall be made to the secretary of state when

the statement is offered to him for filing and be transmitted by him

to the ((state treasurer for deposit iN the general fmnd)) Eahlic

printer to be used as a credit offset to the cost of printing the

candidates' and voters' pamphlet.
Nominees for president and vice president of each political

party certified by the secretary of state shall ((eaeh)) together be

entitled to one page without charge ((and each pelitical parmy

inating a es tia eandidate shall be entitled to ene page
witheat chargeT Said nominees and political parties may eeh

pdrehase a ditienal pages &+ the rate of ene hundred Le4llas per rage

net to exeeed three additienal pales)). Each 22ch page so 1112ated
shall not contain more than five hundred words in addition to the

pictures of the nominees concerned.

Sec. 4. Section 29.81.04C, chapter 9, Laws of 1965 and RCH

29.81.040 are each amended to read as follows:

Arguments advocating voters' rejection of any proposed

constitutional amendment or referendum bill passed by the legislature

and referred to the people for final decision shall be composed and

submitted for printing by a committee created as follows: The

presiding officer of the state senate shall appoint one state senator

and the presiding officer of the house of representatives shall

appoint one state representative. Whenever possible, the: two persons

so appointed shall be known to have opposed the measure and they

shall appoint a third member to the committee who may or may not be a

member of the legislature. If no member of the legislature can be

enlisted to serve on such committee. then a committee conP2eD 2 the

secretary of statg, the presiding officer of the house and the

presiding officer of the senate shall be empowered to appoint any

22122- who ar2,e in their judgment gualified to serve in such

cppacitv.

Sec. 5. Section 29.81.100. chapter 9, Laws of 1965 and RCW

29.81.100 are each amended to read as follows:

((At least sixty days)) As soon as -possible prior to any

r696]

Ch. ',45 Wh1,T4TNQTQW LAWS 197 1 1-,,t7 'Rye



electio at which any initiative or referendum measure is to be

submitted to the people, the secretary of state shall cause to be

printed in pamphlet form a true copy of the serial designation and

number, the ballot title, the legislative title, the full text of and

the arguments for and arguments against each such measure (including

amendments to the Constitution proposed by the legislature) to be

submitted to the people, and such other information pertaining to

elections as may be required by law or in the judgment of the

secretary of state is deemed informative to the voters.

Sec. 6. Section 29.81.120, chapter 9, Laws of 1965 and RCW

29.81.120 are each amended to read as follows:

All measures and arguments shall be printed and bound in a

single pamphlet according to the following specifications:

(1) ((Tbe Pages eF the PamphIet shall be net larger than eight

atnd ene-half by elev'en itehes in siet

(2Y The eatside measurement of the printed matter of eaeh page

shall be not lest than six by nine inehes7 ineinding running head-

1y)) It shall be printed in clear readable type;

((14t)) _2) The pamphlet shall be of such size and be printed

on a quality nd weight ot paper which in the judgment of the

secretary of state best serves the voters.

It shall he the duty of the secretary of state to publish in

such pamphlets a table of contents and a brief alphabetical index of

subjects.

Sec. 7. Section 29.81.140, chapter 9, Laws of 1965 and RCH

29.81.140 are each amended to read as fcllows:

((Net less than fifty five days)) As soon as ESgsible before

any election at which initiative or referendum measures, referendum

bills.. Elposed constitutional amendments, or any other state

measures are to be submitted to the people, the secretary of state

shall transmit, by mail with postage fully prepaid, one copy of the

pamphlet to ((every veter in the state whese iddress he een with

reasonable diligenee aseertain7 ene cepy ef the pamphlet)) each

individual place of residence in the state and shall. make such

additional distribution as he shall deem necessary to reasoably

assure that each voter will have an opportunity to study the measures

prior to election.

NEW SECTION. Sec. 8. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.
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Passed the House May 8, 1971.

Passed the Senate May 5, 1971.

Approved by the Governor may 18, 1971.

Filed in office of Secretary of State- Hay 20, 1971.

CHAPTER 146

[Engrossed House Bill No. 567]

WATER AND SEWER DISTRICTS-

MERGERS

AN ACT Relating to water and sewer districts; providing for the

merger of sewer districts into water districts and water

districts into sewer districts; amending section 3, chapter

148, Laws of 1969 ex. sess. and PCW 56.36.030; and adding new

sections to chapter 57.40 RC; .

BE IT ENACTED BY THE LEGISLATURE 0F THE STATE OF VASHINGTON:

NEW SECTION. Section 1. There is added to chapter 57.40 RCW

a new section to read as follows:

Any sewer district, acting alone or in conjunction with any

other sewer district or districts similarly situated as hereafter

described, the teiritory of which lies wholly or partly within, or

which is adjoinfing or in proximity to, and in the same county with, a.

water district, may merge into the water district, and the water

district will survive under its original name. The term "14in

proximity to"~ as used herein shall mean within One mile of each

other, measured in a straight line between the closest points of

approach of the territorial boundaries of the respective districts.

NEW SECTION. Sec. 2. There is added to chapter 57.4C RCV a

new section to read as follows:

A merger of one or nore sewer districts into a water district

may be initiated in any one of the following ways:

(1) Whenever the board of commissioners of the water district,

on the on:? hand, and the board of commissioners of the sewer district

or of the respective sewer districts seeking to merge into the water

district, on the other hand, each determine by resolution that the

merger of such sewer district or sewer districts into the water

district shall be conducive to the public health, welfare and

convenience and to be of special. benefit to the lands of such

district so desiring to merge.

(2) Whenever ten perceant of the qualified electors residing

within each of the water districts an~d the sewer district or

districts involved petition the board of coomissioners cf their

respective districts for a merger of such district into the water

district.
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(3) Flaenev;er ten percent of the qualified electors r-esidt4ng

within the water district petition the board of water commissioners

for such a merger, Rnd the board of sewer commissioners of the

district or each sewer distr.ict lo be merged deternfines by resolution

tbat the nerger of such district intc the water district will be

conducive to the public health, welfare and convenience of the two

4istricts.

NlEW SEC1'TON. Sec. 3. There is added to chapter 57.40 RCW a

n-w section to read as follows-

whenever a me'rger is initiated in any of the three ways

provided in section 2 of this 1971 act, the boards of the water and

sewer commissioners of the respective districts involved shall enter

into an agreement providing for the merger. The agreement m~ust he

entered into within ninpty days following completion of the last act

requi.-rpd for initiation of the merger by any one of the means above

specified, as provieled ini section 2 of this 1971 act. Where two or

more sewer districts seek to m-rge into a water district at or about

th e same time, there need be hut one aqreement of merger signed by

the water district and such two or more sewer districts if the

parties so agree.

Upon entry of such agreement, the boards of the water and

sewer commissioners shall file a noti-ce of intention to merge

toqether with a copy of said agreement with the boun~dary review

board, if any, of the county and the board shall review the proposed

meroer under the provisions of PCW 36.93.15C through 36.93. 180.

The respective boards of water and sewer commissioners of such

districts shall certify such agreement to the county auditor of the

county in which the districts are located within twenty days from

date of exe cution of such agreement, with a certified copy thereof

filed with the clerk of the hoard of county commissioners of sujh

county. Thereupon, unless the boundary review board has disapproved

the proposed merger the county auditor shall call a special election

for the purpose of submitting to the voters of the sewer district or

of each of Via- two or more sewer districts involved the proposition

of whether the sewer district shall be merged into the water

district. Notice of the election shall be given, and the elcction

conducted, in accordance with the general election laws.

N4EW SEC"'TOF'. Sec. 4. There is added to chapter 57.40 RCW a

new section to read as follows:

If at such election a major ity of the voters in the sewer

district or all or either of the sewer districts involvedl, shall vote

in favor of the merger, the county election canvassing board shall so

declare in its canvass, and the return of the election shall be made

within ten days after the date of such election. Upon completion of

the return the merger shall be eff-ctive as to the water district and

[6991
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each sewer district in which the majori.tv of voters voted in favor of

the merger, and each such sewer district shall. cease to exist and.

shall become a part of the water district. The sewer commissioners

of any sewer district so merged shall cease to hold office, and the

affaii7s of the merged districts shall be manaqed and conducted by the

hoard of water commissioners of the water district.

NFV SFCTTOT. sec. 5. There is added to chapter 57.40 RCW a

new section to read as follows:

All funds, rights and property, real and personal, of any

sewer district merging into a water district shall vest in and become

the. property of the water district. Unless the agreement of merger

provides to the contrary, any outstanding indebtedness of any form,

owned by the sewer district, shall remain the obligation of and, as

applicable, a lien upon the land, assets and/or revenue of the

original district. The board of commissioners of the water district

shall make such levies, assessments or charges upon said land or the

sewer or water users therein as are necessary to pay any

indebtednesses of the merged sewer districts as and when the same

mature.

NEW SECTTON. Sec. 6. There is added to chapter 57.40 RCW a

new section to read as follows:

Following merger, the water district and the board of

commissioners thereof shall have all powers granted sewer districts

by Title 56 RCW. The water district shall have the power to issue

revenue bonds to which are pledged sewer revenue, water revenue, or

both sewer and water revenue, as well as the power to levy

assessments againPst prop.erty specially benefited in the manner levied

by utility local improvement districts, for improvements to the sewer

system or the water systeff or both.

Sec. 7. Section 3, chapter 148, Laws of 1969 ex. sess. and

RCW 56.36.030 are each amended to read as follows:

Whenever a merger is initiated in any of the three wa ys

provided in RCW 56.36.020, the boards of the sewer and water

commissioners of the respective districts involved shall enter into

an agreement providing for the merger. The agreement must be entered

into within ninety days following completion of the last act required

for initiation of the merger by any one of +he means above specified,

as provided in RCW 56.36.02C. Where two or alore water districts seek

to merge into a sewer district at or about the same time, there need

be but one agreement ot merger signed by the sewer district and such

two or more water districts if the parties so agree.

Uponi en try of such a reem ent, the boards of the water and

sewer commissioners shall file a notice of intention to me~q2

together with a copy of said agreement with the boundary review

bor~ if anv-. of !!t count and the board shall review the proposed

£ 700 ]
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M2Erqr unde the2 provision s of PCW .36.93.150 through 36.93.180.
The respective boards of sewer and water conmissioners of such

districts shall certify such agreemoent to the county auditor of the

countv in which the districts are located within twenty days from

date of execution of such agreement, with a certified copy thereof

filed with the clerk of the board of county commissioners of such

county. Thereupon, unless the boundary review board has disapproved

te~ proposd merger the County auditor shall call a special elect-ion

for the purpose of submitting to the- voters of the water distri-ct or

of each of the two or more water districts involved the proposition

of whether the water district shall be merged into the sewer

district. Notics of the election shall be given, and the election

conducted, in accordance with the general election laws.

Passed the Eouse March 31, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20,'1i971.

[Engrossed House Bill No. 62C1

JUSTICES OF THE PEACE

AN ACT Relating to justices of the peace; amending section 10,

chapter 299, Lawis of 19361 as last amended by section 1,

chapter 23, Laws of 11970 ex. sess. and RCW 3.314.010; and

amending section 13, chapter 299, Laws of 1961 and RCW

3.314.0140.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 10, chanter 299, Laws of 1961 as last

amended by section 1, chapter 23, Laws of 1970 ex. sess. and RCW

3.314.0'10 are each amended to read as follows:

- The number of Justices of the peace to be elected in each

county shall be: Adams, three; Asotin, one; Benton, two; Chelan,

one; Clallam, one: Clark, four; Columbia, one; Cowlitz, two; Doug-,as,

((t 1)) on; Ferry, two; Franklin, one; Garfield, one; Grant,

((thfte)) one; Grays Harbor, ((ffem)) jyo; Island, three; Jefferson,

one; Kin~g, twenty; Kitsap, two; Ki-ttitas, two; Klickitat, two; Lewis,

one; Lincoln, two; 1iason,-one; Okanogan, two; Pacific, three; Pend

Oreille, two; Pierce, eight; San Juan, one; Skagit, three; Skamania,

one; Snchomish, eight; Spokane, eight; Stevens, two; Thurston, one;

Wahkiakum, one; Walla Walla, three; Whatcom, two; Whitman, two;

Yakima, six.

Sec. 2. Section 13, chapter 299, Laws of 1961 and RCW
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3.3a.000 are hereby amended to read as follows:

Justices of the peace serving districts having a population of

forty thousand or more persons, and justices receiving a salary

((equal to er)) greater than i(iqht) )nLine thousand dollars for

serving as a justice, shall be deemed full time iusticos and shall

devote all of their tine to the office and shall not engage in tha

practice of law. Other jistices shall devote sufficient time to the

office to properly fulfill the duties thereof and ray engage in other

occupations but such istice shall not use the office or supplies

furnished by the judicial district for his private business but shall

maintain a separate office fo his private business nor shall he use

the services of any clerk or secretary paid for by the county for his

private business.

Passed the House May 8, 1971.

Passed tl-e Senate May 5, 1971.

Approved by the Governor May 13, 1971.

Filed in Office of Secretary of State nay 20, 1971.

CHAPTER 148

(Engrossed House Bill No. 644]

MOTOR VEHICLES--

LIABILITY FOP OVERLOADING--

EXEMPTTONS FROI LIGHTENING REOUIREFENT

AN ACT Relating to motor vehicles; extending liability for penalties

for overloadina to a perscn controlling the loading; exempting

certain persons from lightening requirement; amending section

1, chapter 69, Laws of 1969 ex. sess. and RCH 46.44.120; and

amending !section lt6.44.1C0, chapter 12, Laws of 1961, as

anended by section 52, chapter 32, Laws of 1967 and RCW

46.44.100.

BE IT ENACTED BY THE LEGISLATURE OF TdE STATE OF WASHINGTON:

Section 1. Section 1, chapter 69, Laws of 1969 ex. sess. arid

RCW 46.44.120 are each amended to read as follows:

Whenever an act or omission is declared to be unlawful in

chapter 46.U4 RCW, ((if the eperater of the vehich is not the ewner

of such vehiele7 but is so eperating or mering the same with the

expess or 4M54ed vevmissian OF the evnnrv then the perfater adf/or

evaer snall bath he sbjert to the provisiens of this ehapter with
the primary responibity be be that of the ewnpr)) the owner of any

rotor vehicle involved in such act or onission shall be responsible

therefor. Any person ogeAtiSgg such vehicle, and any 2ers1-2

know inglv and intentionally oarticinating in creating an unlawful

(702]
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-on-dition of usez shall also be subject to the penalt ies provided in

this chapter for such unlawfal act or omission.

sec. 2. Sectioi, 46.44.100, chapter 12, Laws of 1961, as

amended by section 52, chapter 32, Laws of 1967, and RCW 46.L1L4.100

are each amended to read as follows:

Any police officer is authorized to require the driver of any

vehicle or combination of vehicles to stop and submit to a weighing

of the same either by means of a portable or stationary scale and may

require that such vehicle he driven to the nearest public scale.

whenever a police officer, upon weighing a vehicle and load,

as above provided, determines that the weight is unlawful, such

officer may, in addition to any other penalty provided, require the

driver to stop the vehicle it. a suitable place and remain standing

until such portion of the load is removed as may be necessary to

reduce the gross weight of such vehicle to such limit as permitted

under this chapter: PROVDED, Tha in the event such ye~hicle is

loaded with ra~in or other perishable commodities, the drEiver shall

be nermittetd to proceed wiithout re moving any of such 122d, un~less the

21.2Efi wei2ht of thje vehicle and load exceeds by more than ten pecent

the limit 2emit ted by this chapte r. All materials unloaded shall be

cared for by the owner or operator of such vehicle at the risk of

such owner or operator.

It shall be unlawful for any driver of a vehicle to fail or

refuse to stop and submit the vehicle and load to a weighing, or to

fail or refuse, when directed by an officer upon a weighing of the

vehicle to stop the vehicle and otherwise comply with the provisions

of this section.

Passed the House mlarch 30, 1971.

Passed the Senate May 7, 1971.

Approved by the Governor May 18, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 149

[Engrossed House Bill No. 659)

CROSS SOUND TRANSPORTATION~-

EVALUATION--PLAN

PROGRESS REPORT

AN ACT Relating to cross sound transportation; creating new sections;

and declaring an emergency.

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature recognizes that

transportation across Puget Sound provides a vital geographic link

( 703 ]
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necessary for the welfare of the people as well as the growith and

development of the state of Washington. The legislature further

recognizes that ferry transportation has become a financial burden to

the state and to the users of the ferry system. in order to effect

immediate and long-term relief of these financial probleas, the

Washington state highway commission and the jioint committee on

highways are hereby authorized and directed to evUqate alternative

methods of providing greater efficienci.es and economies in ferry

transportation service across Puget Sound and adjacent waters. Such

evaluation shall include, but not necessarily be limited to the

following factors:

(1) A system of roads and bridges connecting Vashon Island and

Bainbridge Island with the Kitsap Peninsula mainland.

(2) Relocation of terminals and ferry routes to improve the

economics of the ferry system operation.

(3) Supplemental facilities for the movement o f foot

passengers.

(4I) The relative economic benefits to the state: t-he ferry

patrons, and the residents of the areas served by the ferry system.

(5) The cost of construction and a time schedule for

implementing a consolidated ferry system,

In makinq its evaluation, the state highway commission shall

solicit and give flull consideration to the views of local community

groups as provided in RCW 47.60.300 and 47.60.310.

The highway commission and the joint committee on highways

shall also, at the time that such evaluation is made, inquire into

the extent to which motor vehicle funds might be made available to

offset the operating and maintenance costs of the ferry system and

the eligibility of the ferry system for federal money participation

on the basis that ferries are extensions of federal aid routes and/or

are mass public transportation carriers; such inquiry shall give full

consideration to the importance of the Puget Sound Nlaval Shipyard on

a regional and national scope by reason of the vital work done in the

defense of the nation and the fact that said shipyard is the second

largest employer in the state of Washington.

NEW SECTION. Sec. 2. The state highway commission and the

joint committee on highways shall prepare a cross sound

transportation plan which shall include cost estimates and

alternative means for financing the entire project. The plan shall

specifv the Portion of the total. cost which can be financed by

issuance of toll bridge authority revenue bonds and that portion of

the total cost which would be contributed from the motor vehicle

fund. A preliminary progress report shall be submitted to the next

session of the legislature, and a final report incorporating the

findings and recommendations of the state highway commission and the

Ch- 14q WASHINGTON LAWS. 1971 15,t P.r. Spss.



WASHINGTON LAKS. 197! 1st Ex. Sess. C.1i

joint committee orn hig3hways formulated pursuant to the provisions of

this act shall be presented to the 1973 regular session of the

legislature.

NEW SECTION. Sec, 3. This 1971 act is necessary for the

immediate prezervation of the public peace, health and safety, the

support of the state governnent and its existing public institutions,

and shall take effect immrediatesly.

Passed the House Rarch 30, 1971.

Passed the Senate May 9, 1971.

Approved by thn Governor nay 18, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 150

FHou3,se Bill No. 672]

MOTOR VEHICLES--

MOTOR CYCLES OR MOTOR-DRIVEN CYCLES--

GLASSES, GOGGLES, OR PACE SHIELDS REQUIRED--

REGULATIONS AUTHORIZED

All ACT Relating to motor vehicles; and amending section 4, chapter

232. Laws of 1967 as araended by section 1, chapter 42, Laws of

1969 and RCR 46.37.530.

BE IT ENACTED BY THE LEGTSLATtIRE OF THE STATE OF WASHINGTON:

Section 1. Section U1, chapter 232, Laws of 1967 as amended by

sac-ion 1, chapter 4,2, laws of 1969 and RCW 46.37.530 are each

amended to read as foll~ows:

_(I) It shall be uft.awful:

((414y) For any person to operate a motorcycle or

mo~or-d riven cyce not equipped with a mirror on the left side of the

harndlebdrs ( ( the nirreF)) which shall be so located as to give the

driver a complete view of the highway for a distance of at least two

hunlred feet to the rear of the motorcycle or motor-drivn cy=lE.

((f1-) bL For any person to operate a motorcycle or

motor-driven cvc di'(iA eqeess ezE th-iry-ftive miez per heir)) which

does not have a windshield unless he wears _qlasseb:. goggles, or a

face shield of a type approvqd by the state commission on eq~uipmt~ft.

((The eemrrs._*6t n ~ hereby ftutheriP& and empoeed to adept and

Femtnd regelatiens coerin! the tye's of lege and fnese shields &*A

the spc~etostherefh or an t establish and maintain a listo

approved gagg~es and face shields w14eh meet the spee4fieatiens ef

the lia mhd~st ef~f)

Lg(- )_~c For any person to operate or ride upon a

motorcycle or motor-driven cycl e unless he wears U22L his head a

r 795)
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protective helmet of a type approved by the state commission on

equipment. Such a helmet must be equipped with either a neck or chin

strap which shall be fastened securely while the motorcycle or
motor-driven cgI is in motion. ((The eemmission ts hereby

atherized and empowered te adept and emend regulations covering the

types of helmet and the special specifications therefer and to

eeablish mainttin7  and distribute to law enfereement ageneies

threothest the state a list of appreved helmets which meet the
specifications to be established by the eemmissie on equipment)).

121 Thg stait commission on euipgent is hereby authorized and

empwered to adoot and amend regulations, p-Ersu ant to the

administrative pr2EL urgs agtl, concernino the standards and

Procedure for aREvA 2f 911SEL o2f q L face shields and

P12tt2isve hel me ts reguired in this section. The state commission on

eqgiJmE2g shall maintain and publish a list of those devices which

the commission on eguipment has a proved.

Passed the House May 6, 1q71.

Passed the Senate flay 9, 1971.

Approved by the Governor May 18, 1971.

Filed in Office of Secretary of State May 20, 1971.

CHAPTER 151

[Engrossed House Bill No. 694]

FAMILY COURTS

AN ACT Relating to family courts; amending section 14, chapter 50,

Laws of 1949 and RCW 26.12.140; and amending section 17,

chapter 50, Laws of 1949 and RCW 26.12.170.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 14, chapter 50, Laws of 1949 and RCW

26.12.140 are each amended to read as follows:

No fee shall be charged by the county clerk for filing the

petition ((ner shall a fee be charged by any effieev for the

performance of a daty prseant to this chapter)).

Sec. 2. Section 17, chapter 50, Laws of 1949 and RCW

26.12.170 are each amended to read as follows:

The hearing shall be conducted informally as a conference or

series of conferences to effect the reconciliation of the spouses or

an amicable adjustment or settlement of the issues of the

controversy. To facilitate and promote the purposes of this chapter,

the court may((r with the eensent of both the parties to the

praeeedin 7 reecmmend or invoke)) 2der or recommend the aid of

physicians, osychiatrists, or other specialists or the pastor or

(706)
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director of any religious aenomination to which the parties may

belong. Such aid, however, shall be at the expense of the Parties

involved and shall not be at the expense of the court or of the

county unless the board of county conmissioners shall specifically

authorize such aid.

Passed the House April 2. 1971.

Passed the Senate May 8, 1971.

Approved by the Governor May 19,1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 152

[Engrossed House Bill no0. 697]

CRIMES--

PENALTIES FOR INJURY OR DESTRUCTION

OF PROPERTY

AN ACT Relating to crimes; amending section 415, chapter 249, Laws of

1909 and RCW 9.61.070; amending section 1, chapter 111, Laws

of 1899 as last amended by section 404, chapter 249, Laws of

1909 and RCW 9.61.010; amending section 1, chapter 64, Laws of

1893 as last amended by section 405, chapter 249, Laws of 1909

and RCW 9.61.020; amending section 16, chapter 69r Laws of

1891 as amended by section 406, chapter 249, Laws of 1909 and

RCW 9.61.030; amending section 1, page 30, Laws of 1862 as

last amended by section 407, chapter 249, Laws of 1909 and BCW

9.61.040; amending section 408, chapter 249, Laws of 1909 and

RCH 9.61.050; amending section 1, chapter 114, Laws of 1899

and RCW 9.61.090; and amending section 41, chapter 117, Laws

of 1917 as amended by section 2, chapter 1C3, Laws of 1921 and

RCW 90.03.410.

BE IT ENACTED BY THE LEGISLATUREF OF THE STATE OF WASHINGTON:

Section 1. Section 415, chapter 249, Laws of 1909 and RCW

9.61.070 are each amended to read as follovs:

Every person who shall wilfully or maliciously destroy or

injure any real or personal property of another, for the destruction

or injury of which Po special punishment is otherwise specially

prescribed, shall--

(1) If the value of the property destroyed, or the diminution

in value by the injury, shall be less than twenty dollars, be guilty

of a misdemeanor.

(2) if the value of the Property destroyed, or the diminution

in value by the injury, shall be twenty dollars or more but less than

two hundred fifty dollAa, be guilty of a gross misdemeanor.

[ "C7 I
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Ifthe value of the pro2perty jgestroytdL or the diminution

InE vj!I2 hy the injury, sall1 be two huindred fiftyx dollars or more4

h2 anillu of a felonv.
Sec. 2. Section 1, chapter 111, Laws of 1899 as last amended

by section 4014, chapter 2149, Laws of 1909 and RCW 9.61.010 are each

amended to read as follows:

Every person %ho shall wilfully or maliciously remove, damage

or destroy:

(1) A highway or a private way laiE out by authority of law,

or a bridge upon such Dablic or pcivate road, or wilfully or

maliciously cause to be placed thereon any substance or thing

dangerous to any person or animal travelaLn thereon or which might

injure or puncture the tire of any vehicle; or,

(2) A pile or other material fixed ii the ground aiid used for

securing any bank or dam of any river or other water, or any dike,

dock, quay, jetty or lock; or,

(3) A buoy or beacon lawfully placed in any waters within this

state; or,

(14) A tree, rock, post or other moot~ment erected or marked for

the purpose of designating a point on the boundary of tie state, of a

county, city, town or of a farm, tract or Jot of land, or any mark or

inscription thereon; or,

(5) A mile board, milestone or guidepost erected upon a

highway, or any inscription thereon; or,

(6) A telegraph, telephone or electric transmission line or

any part thereof, or any appurtenance thereto, or apparatlis, connected

with the operation thereof; or,

(7) A fence, gate, cattle auard. bridge, water tank, milepost,

car, engine, motor or other useful strtcture on the line of any

railway; or,

(8) A pipe or miain for conducting gas, water or cil, or any

works erected for the purpose of supplying buildings therewith, or

any appurtenance or appendage thereto; or,

(9) A sewer or drain, or a pipe or main connected th*-rewith or

formirg a part thereof; or,

(10) A ditch or flume lawfully erected for carrying water or

draining lan~d; or,

(11) Any engline, hose, hose-cart, truck, ladder, eirtinguisher

or other apparatus used by any fire company or fire department, or

any rope, wire, bell, signal, instrumenr or apparatuis for the

communication of alarms of fire or police calls; or,

(12) Any public buildin~g, or building used for educational,

scientific, charitable or religious purpose, or any ussful or

ornamental thing therein; or,

('13) Any work of literature or arlt or copy thereof, object of

L. 708 1
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curiosity or scientific interest, statue, picture or engraving,

displayed, kept or erected in any public building, street, park or

o-ther public place or in arny collection, exhibition, museum, fair,

gallery or library, or in any building devoted to educational,

scientific, charitable or religious purposes; or,

(14~) A monument erected in any cemetery, street, park or other

public place; or,

(15) A sign or notice erected or posted by any officer under

lawful authority, or by the owner or occupant of the premises where

posted; or,

('16) A, legal notice or other 1legal. paper posted in compliance

vith the requirementt of any statute of this state, or under the

direction or order of a court; and,

Every person--

(17) Who shall moor any vessel, scow, barge, raft or boom to

any bridge or to any buoy or beacon lawfully in any waters within

this state; or,

(18) Who shall intercept, read or in any manner interrupt or

delay the sending of a message over any telegraph or telephone line;,

or,

(19) Who shall erect or maintain any unlawful structure in any

stream or river;

Shall be quilty of a misdemeanor or1, if there is actual

physca ini2Ey 12 or- destruction of any real or personalj p ope r ty

of pjoperjy destruction and shall incur the Penalt ie s set forth in

section 1 of this 1971 amendatorv act.

Sec. 3. Section 1, chapter 614, Laws of 1893 as last amended

by section 405, chapter 2149, Laws of 1909 and RCW 9.61.020 are each

amended to read as follows:

Every person who, with intent to injure or defraud, shall-

(1) Break or deface the seal of any gas, electric, steam or

water meter; or,

(2) obstruct, alter, injure or prevent the action of any meter

or other instrument used to measure or register the quantity of gas,

electricity, steam or vater supplied to a consumer thereof; or,

(3) Make any connections by means of a wire, pipe, conduit or

otherwise with any wire, nain or pipe used for the delivery of gas,

electricity, steam or water to a consumer thereof, in such manner as

to take gas, electricity, steam or water from said wire, main or pipe

without its passage through the meter or other instrument provided

for registering the amount or quantity consumed; or use any gas,

electricity, stean or water so obtained; or,

(4) Miake any connection or reconnection with such wire, main

or pipe, or turn on or off, or in any mazner interfere with any

valve, stop-cock or other appliances connected therewith; or,

[-!(9 1
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(5) Prevent by the erection of any device or construction, or

by any other means, free access to any meter or other instrument for

registering or measuring the amount of gas, electricity, steam or

water consumed, or interfere with, obstruct or prevent, by any means,

the reading or inspection of such meter or instrument, by the person,

company or corporaion owning the same; or,

(6) Take or use any water from any irrigation flume, ditch or

lateral, without the consent of the owner thereof, or open, close or

interfere with any gate connected therewith;

Shall be guilty of a misdemeanor or, if there is actual

PL-ia _iPLig!:Y 1- 2E d1~aesruction of any real or pesona'L prop2ErtY_
21 P1222Et djestruction and shall incur the p2Dalti es set forth in

section 1 of this 19.71 amendatory act.

Sec. 4. Section 16, chapter 69, Laws of 1891 as amended by

section 406, chapter 249, Laws of 1909 and RCW 9.61.030 are each

amended to read as follows:

Every person who shall wilfully or maliciously displace,

remove, njueor destroy any pier, boom, or dam lawfully erected or

maintained upon, in or across any water in this state, or any dam or

reservoir lawfully maintained for impounding water; or hoist any gate

in or about such dam or reservoir, shall, be guilty of a ((jross))

misdemeanor or, if there is actual physical injury :to or destruction

of any real or Personal 1PropertY, of Pro2r_2ty destruction and shall
4ncur the Penalties set forth in section 1 of this 1972

act.

Sec. 5. Section 1, page 30, Laws of 1862 as last amended by

section 407, chapter 249, Laws of 1909 and RCW 9.61.040 are each

amended to read as follows:

Every person who shall wilfully--

(1) Cut down, destroy or injure any wood, timber, grain, grass

or crop, standing or growing, or which has been cut down and is lying

upon the lands of another, or of thle state; or,

(2) Cut down, girdle or otherwise injure a fruit, shade or

ornamental tree standing on the land of another or of the state, or

in any road or street; or,

(3) Dig, take or carry away without lawful authority or

consent, from any lot or land in any city, or town, or from any lands

included within the limits of a street or avenue in such city or

town, any earth, soil or stone; or,

(4) Enter without the consent of the owner or occupant, any

orchard, garden or vineyard, with intent to take, injure or destroy

anything there grown or growing; or,

(5) Cut down, destroy or in any way injure any shrub, tree,

vine or garden produce grown or growing within any such orchard,

garden or vineyard, or any framework or erection therein; or,

[ 7 -1 )
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(6) Damage or deface ary buildi.na or part thereof, or throw

any stone or other missile at any building or part thereof; or,

(71 Destroy or damage, with intent to prevent or delay the use

thereof, any engine, machine, tool or iriplement intended for use in

trade or husbandry; or,

(8) Untie, unfasten or liberate, without authority, the horse

or team of another; or lead, ride or drive away, without authority,

the horse, team, autobmobile or other v'ehicle of another from the

Place where left by the owner or person in charge thereof; or,

(9) Kill1, maim or disfigure any animal belongin~g to another,

or expose any poisons or noxious substance with intent that it should

be taken by such animal; or,

(10) Take, carry away, interfere with or disturb any oysters

or other shellfish of another in any river, bay, or other water of

this state, or remove, pull up or destroy any stake or buoy used for

designating any oyster bed; or,

(11) Intrude or place any hovel-, shanty or building upon or

within the limits of any lot or Piece of lan6 within any city or

town, without the consent of the owner, or within the boundaries of

any street in such city or town; or,

(12) Kill, wound or trap any animal or bird within the limits

of any 'cemetery, park or pleasure ground, or remove therefroh or

destroy the young of any such animal or the egg of any such bird; or,

(13) injure, destroy or tamper with any rope, line, cable or

chain with which any vessel, scow, boom, beacon or buoy shall be

anchored or moored, or the steering gear, bell gear, engine,

machinery, lights or other equipm~ent of any vessel; or,

(14) Place upon or affix to any real property or any rock,

tree, wall, fence or other structure thereupon, without the consent

of the owner thereof, any word, character or device designed to

advertise any article, business, profession, exhibition, matter or

event; or,

(15) Suffor any animal to go upon the enclosed right-of-way of

any railway company, or leave open any gate or bars so that an animal

might stray upon such right-of-way;

Shall be guilty of a misdemeanor or, if there is actual

2R!y~ic1 injury to or destruction of any real or paE211 sn LopirtIz

2.f PI2RertY destruction and shall incur the penaltjies set forth in

section 1 of this 1971 amendatory act.

Sec. 6. Section 408, chapter 249, Laws of 1909 and mCW
9.61.050 are each amended to read as follows:

Every person who shall wilfully or maliciously destroy, alter,

erase, obliterate or conceal any letter, telegraph message, book or

record of. account, or any writing or instrument by which any claim,

privilege, right, obligation or authority, or any right or title to

(711]
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property, real or personal, is, or purports to be, or upon the

happening of some future event nay be, evidenced, created,

acknowledged, transferred, increased, diminished, encumbered,

defeated, discharged or affected, shall be guilty of a gross

misdemeanor.

Sec. 7. Section 1, chapter 114, Laus of 1899 and RCO 9.61.090

are each amended to read as follows:

. If any person shall maliciously or wantonly destroy or deface

any cabin or other building or place of shelter or any of the

contents of such cabin, building or shelter constructed by any person

or persons or society of persons upon any public land of the state of

Washington, or of the United States within the state of Washington,

or upon any land not owned by such person so destroying or defacing

the same, he shall be deemed guilty of ((a miodemeanert PReViEfBy

That the previsions of Pew 9-64re9 threuh ev64v449 shail net apply

to beaa fide settlers bfte ernment lands)) RE2perty destruction and

shall incur the penalties set forth in section 1 of this 1971

amendatory act.

Sec. 8. Section 41, chapter 117, Laws of 1917 as amended by

section 2, chapter 103, Laws of 1921 and RCW 90.03.410 are each

amended to read as follows:

(1) Any person or persons who shall wilfully interfere with,

or injure or destroy any dam, dike, headgate, weir, canal or

reservoir, flume or other structure or appliance for the diversion,

carriage, storage, apportionment or measurement of water for

irrigation, reclamation, power or other beneficial uses, or uho shall

wilfully use or conduct water into or through his ditch, which has

been lawfully denied him by the water master or other competent

authority, or shall wilfully injure or destroy any telegraph,

telephone or electric transmission line, or any other property owned,

occupied or controlled by any person, association, or corporation, or

by the United States and used in connection with said beneficial use

of water, shall be guilty of a misdemeanor or if there is actual

physical injuRY 2to or destruction of any rEao REa2Ba.1 rE2Ey,
of pRESrtY destruction and shall incur the pgenaties set forth in

ssction 1 of this 1971 amendatory act.

(2) Any person or persons who shall wilfully or unlawfully

take or use water, or conduct the sane into his ditch or to his land,

or land occupied by him, and for such purpose shall cut, dig, break

down or open any headgate, bank, erbankment, canal or reservoir,

flune or conduit, or interfere with, injure or destroy any weir,

neasuring box or other appliance for the apportionment and

measurement of water, or unlaufully take or cause to run or pour out

of such structure or appliance any water, shall be guilty of a

misdemeanor cr_ it there is actual ohysical iRaLIE to or destruction
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2f any Leal or perna pR12MIrY of 2KoPfrtX 12!tution and shall
in ur the penial ties set- forth1 in s~rction 1 of this 1971 amendatory

(3) The use of water through such structur-e or structures,

appliance or appliances hereinbefore named after its or tcheir having

been interfered with, injured or d,?stroyed, shall be prima facie

evidence of the guilt of the person using it.

Passed the Fouse May 9. 1971.

Passed the Senate May 8, 1971.

Approved by the Governor May 19, 1971.

Filed in Officp of Secretary of State ;lay 20, 1971.

CHAPTER 153

[Engrossed Fouse Bill Mo. 766]

FIFE PROTECTION DISTRICTS--

ABSE1VT FIRE COM'MlSSIOTUERS

AN ACT Relatingq to fire protection districts; and amending section

26, chapter 34~, Laws of 1939 and RCW 52.12.050.

BE IT ENACTED BY THE LEGISLXTURE OF THE STATE OF WASHIJGTOIU:

Section 1. section 26, chapter 34J, Laws of 1i939 and RCU

52. 12.050 are each amended to read as follows:

In case of vacancy occurring in the office of fire

commissioner, such vacancy sh'all be filled by appointmaent of a

resident elector of the district by the board of county commissioners

and the person appointed shall serve until his succezsor has been

elected or appointed and has aualified. At the next general

electioni, if there is sufficient time for the nomination of

candidates for office of fire commissioner as hereir provided, after
the filling of any vacancy in such office as aforesaid, there shall

be elected a fire commissioner to sf-rve for the remainder of the

unexpired term. IF a fire cormIssioner is absent from tho district

for three consecutive realarl y scheduled meat inqs un3 ess by

permission of the board his officce shall. be declared vacant by 1he

board of county commnissioners and such vacancy shall be filied as

Rr-o-vide for in this section but provided that no such action shall

etko unesh isnotified by nail af-:er two con~secutive

unexcused absences that his 222sitiOn will be declared vacant if he is

absent without bein exud from the next regularly scheduled

7 30
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Passed the House May 9, 1971.

Passed the Senate qay 8, 1971.

Approved by the Governor nay 18, 1971.

Filed in Otfice of Secretary of State Miay 20, 1971.

CHAPTE~R 1514

[Engrossed House Bill No. 817)

WASHINGTON STATE BUJILDING AUTHORITY--

FUNDING OR REFUNDING INDEBTEDNESS-

CONSTITUTIONAL AMENDMENT REQUIRED

AN ACT Relating to funding or refunding indebtedness of the

Washington state building authority.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The state finance committee s-hall

issue general obligation bonds or bond anticipation notes in the

amount necessary to fund or refund, at or prior to maturity, all

indebtedness, including any pren~ium payable with respect thereto and

all interest thereon, incurred by the Washington state building

authority. The sitate finance committee shall by resolution determine

the amount, date, form, terms, conditions, denominations, maximum

interest rate, maturity or maturities, redemption rights,

registration privileges, manner of execution, manner of sale, and

covenants of such funding or refunding bonds or bond anticipation

notes. Such funding or refunding bonds or bond anticipation notes

shall not constitute an indebtedness of the state of Washington

within the meaning of the debt limitation contained in section 1 of

Article VIII of the Washington state Constitution, as amended by a

vote of the people pursuant to HJP. 52, 1971 regular session.

NEW SECTION. Sec. 2. This act shall become effective

coincident with the effective date of the constitutional amendment to

Article VIII, section 1 and to Article VIII, section 3 of the

Washington state Constitution as presented to the people by H36 -52,

1971 regular session. Unless such constitutional amendment shall be

approved by the pe~ople at the next general election, this act shall

be null and void.

Passed the House March 29, 1971.

Passed the Senate liay 8, 1971.

Approved by the Governor may 18, 1971.

Filed in office of Secretary of State Hav 20, 1971.
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CHAPTER 155
(Engrossed Substitute House Bill No. 10~1111

TELEVISION RECEPTION I)MPROVEI2ENT DISTRICTS-

CBEATTON-GPFRAiTION-

TAX AUTJHORI7kD

AN ACT Relating to the creation and operatior of television reception

improvement districts; providing for a tax; creating new

sections; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STA~TE OF WASHINGTON:

NEW SFCTION. Section 1. The purposes of a television

reception improvement district, hereinafter referred-to in this act

as "district", shall be to serve the public inte-rest, convenience,

and necessity in the construction, maintenance, and operation of

television translator stations, including appropriate electric or

electronic devices for increasing television program distribution,

but said purposes are not meant to include the construction or

operation of tel evision cable systems, commonly known and referred to

as cable TV systems or CATM

N4EW SECTION. Sec. 2. A district's boundary may include any

part or all of any class county and may include any part or all or

any incorporated area located within the county. A district's

boundary may not include any territory already being served by a

cable TV system (CATV) unless on the effective date of this act there

is a translator station retransmitting television signals to such

territory.

IEW SECTION. Sec. 3. A petition to form a district may be

presented to the board of' county iommissionerS and such petition

shall include: (1) A description of the purposes of the petition-,

(2) a description of the purposes and powers of the proposed

district; (3) a description of the boundaries of the proposed

district; and (4) the signatures of more than fifty percent of the

registered voters residing within the boundaries of the proposed

district.

NFW SECTION. Sec. 4.. If the board of county commissioners,

with the assistance of other appropriate county officers, finds the

petition filed under section 3 of this act satisfies the requirements

of that section, it shall cause the text of the petition to be

published once a week for at least three consecutive weeks in a

newspaper of general circulation within the county Where the petition

is presented. With the publication of the petition there shall be

published a notice of the time, date, and place of the public meeting

of the county commissioners when the petition will be considered,

stating that persons interested may appear and be heard.

NFW SECTIOF. Sec. 5. If after the public meeting or meetings

on the petition, the board of county commissioners finds that

[7151
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creation of t-he proposed district 'iould s-rv- the public interest,

+he board shall adopt a r-soluti 'on granting the petition and creating

the disttict. Prior to adoption howcver, the board may amend the

petition in the interest of carrying out the purposes of this act.

NEW SECTION. Sec. 6. The business of the district shall be

con~uc-led by the board of the television reception improvement

district, hereinafter referred to as the "board". The board shall be

constitated as provided under either subsection (1) or (2) of this

section.

(1) The board of a district having boundaries different from

the county' s shall have either three, five, seven, or nine meitberm,,

as dc~termined by the board of county commissioners at the time the

district is created. Fach member shall ;)e appointed by the board of

county commissioners, shall reside within the boundaries of the

district and each shall serve a three-year term, or until their

successors are qualified, except that the board of co'unty

commissioners shall appoint one of the members of the first board to

a one year term and two to two year terms. A majority of the members

of the hoard shall constitute a quorum for the transaction of

business, but the majority vote of the board members shall be

necessary for any action taken by the board. The board shall elect

from among its members a chairman and such other officers as may be

necessary. in the event a seat on the board is vacated prior to the

expiration of the term of the menber appointed to such seat, the

board of county commissioners shall appoint a person to complete such

unexpi;red term.

(2) Upon the cr~eation of a district having boundaries

identical to those of the county (a county-wide district) , the county

commissioners shall be the~ members of the board of the dlistrict and

shall have all the Dowers and duties of such board as provided under

the other sections of this act. The county comnissioners shall be

reimbursed pursuant to the provisions of section 7 of this act, and

shall conduct the business of the district according to the regular

rules and procedures applicable to meetings of the board of county

commissioniers.

NEWJ SECTION. Sec. 7. Members of the board shall receive no

compensation for their services, but shall be reimbursed from

district funds for any actual and necessary expenses incurred by them

in the performance of their official duties.

NEW SECTION. Sec. 8. With the assistance of the hoard, the

county assessor shall, on or before the first day of July of any

given veer, ascertain and prepare a list of all persons he b elieves

own television sets iithin the district and deliver a copy of such

list to the board.

NEW SECTION4. Sec. 9. The provisions of chapter 36.40O RCi,

C 716 ]
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relating to budgets, shall apply to the district. The budget of the

district shall be financed by an excise tax imposod by the board, and

described in section 10 of this act.

NEW SECTION. Sec. 10. The tax provided fcr in sections 9 and

10 of this act shall not exceed fifteer. dollars per year per

television set, and no person shall be taxed for more than one

television set, except that a motel or hotel or any pepson owning in

excess of fivs televi-ion sets shall pay at a rate of one-fifth of

the annual tax rate imposed for each of the first five television

sets and one-tenth of such rate for each additional set thereafter.

An owner of a television set within the district shall be exempt from

paying any tax on such set under this act: (1) If either (a, his

television set does not receive at least a class arade F contour

signal retransmitted by the television translator station or other

similar device operated by the district, as such class is defined

under regulations of the Federal Communications Commission as of the

effective date of this a ct, or (b) he is currently subscribing to and

receiving the services of a community antenna system (CATV) to which

his television set is connected; and (2) if he filed a statement with

the board claiming his grounds for exemption. Space for such

statement shall be provided for in the tax notice which the treasurer

shall send to taxpayers in behalf of the district.

NEW SECTION. Sec. 11. Any person owing +he excise tax

provided for under this act and who fails to pay the same within

sixty days after the county treasurer has sent the tax bill to him,

shall be deemed .to be delinquent. Such person shall be liable for

all costs to the county or district attributable to collecting the

tax but no such excise tax or costs, nor any judgment based thereon,

shall be deened to create a lien against real property.

NEW SECTION.L, Sec. 12. The board may adopt rules providing

for prorating of tax bills for persons who have not owned a

telovision set within the district for a full tax year.

NEF SECTION. Sec. 13. In addition to other powers provided

for under this act, the board shall have the followinq powers:

(1) To perform all acts necessary to assure that the purposes

of this act will be carried out fairly and efficiently;

(2) To acquire, build, construct, repair, own, naintain, and

operate any necessary stations re-transmitting simultaneous visual

and aural signals intended to be received by the general public,

relay stations, pick-up stations, or any other electrical or

electronic system necessary: PROVIDED, That the board shall have no

power to originate programs;

(3) To make contracts to compensate any owner of land or other

property for the use of such property for the purposes of this act;

(4) To make contracts with the United States, or any state,
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municipality or any department or agency of those entities for

carrying out the general purposes for which the district is formed;

(5) To acquire by gift, devise, bequest, lease, or purchase

real and personal property, tangible or intangible, including lands,

rights of way and easements, necessary or convenient for its

purpDoses;

(6) To make contracts of any lawful nature (including labor

contracts or those for employees' benefits) , employ engineers,

laboratory personnel, attorneys, other technical or professional

assistants, and any other assistants or employees necessary to carry

out the Drovisions of this act;

(7) To contract indebtedness or horrow money and to issue

warrants or bonds to be paid fr:om district revenues, hearing interest

at a rate not exceeding seven percent per annum;.
(8) To prescribe tax rales for the providing of services

throughout the area in accordance with the provisions of this act;

and

(9) To apply for, accept, and he the holder of any permit or

license issued by or requiced under federal or state law.
NEW SECTION. Sec. 14. A district may translata or retransmit

only those signals which originate from commercial and educational

television stations which directly provide, within some portion of

'he state of Washington, a class A arade or class B grade contour, as

such classes are defined under regulations of the Federal

Ccmmunications Commission as of the effective date of this act.

NEW SECTION. Sec. 15. Any claim against the district shall

be presented to the board. Upon allowance of the claim, the board

shall suhmit a voucher, signed by the chairman and one other member

of the board, to the county auditor for the issuance of a warrant in

payment of said claim. This procedure for payment of claims shall1

apply to the reimbursement of board members for their actual and

necessary expenses incurred by them in the performance of their

official duties.

NEW SECTION. Sec. 16. The treasurer of the county in which a

district is located shall be ex officio treasurer of the district.

fie shall collect the excise tax provided for under this act and shall

send notice of payment due to persons owing the tax. There shall be

deposited with him all funds of the district. All district. payments

shall be made by him from such funds upon warrants issued by the

countv auditor, except the sums to be paid out of any bond fund upon

coupons or bonds presented to tne treasurer. All warrants shall be

paid in the order of issuance. The treasurer shall report monthliy to

the board in writing, the amount in the district fund or funds.

NEW SECTION. Sec. 17. The board of cou~nty commissioners

shall provide for the bonding of each member of the board. Such bond

(7181
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shall be a fidelity bond conditioned on each board member honestly

performing his duties and shall be paid for from district-funds. The

amount of the bond shall be prescribed by the board of county

commissioners but shall not be less than twenty thousand dollars per-

board member.

NEW SECTION. Sec. 18. The board shall reimburse the county

auditor, assessor, and treasurer for the actual costs of services

performed by them in behalf of the district.

NEW SECTION. Sec. 19. Any person who shall knowingly make a

false statement for exemption from the tax provided under this act

shall be guilty of a misdemeanor.

NEW SECTION. Sec. 21n. If the board of county commissioners

finds, following a public hearing or hearings,-that the continued

existence of a district would no longer serve the purposes of this

act, it may by resolution order the district dissolved. If there is

any property owned by the district at the time of dissolution, the

board of county commissioners shall have such property sold pursuant

to the provisions of chapter 36.34 RCW, as now law or hereafter

amended. The proceeds from such sale shall be applied to the county

current expense fund,

NEW SECTION. Sec. 21. No television reception improvement

district may be formed to operate and maintain any translator station

presently or previously owned, operated or maintained-by a television

broadcaster.

NEW SECTION. Sec. 22. If any provision of this act or its

applicaTion to any person or circumstance is held invalid, the

remainder of the act or the application of the provision to other

persons or circumstances is not affected.

Passed the House May 9, 1971.

Passed the Senate May 7, 1971.

Approved by the Governor May 19, 1971.

Fi-led in Office of Secretary of State May 20, 1971.

CHAPTER 156

[Engrossed House Bill No. 56]

REVENUE AND TAXATION-

MOTOR VEHICLE FUEL--

AIRCPAFT FUEL

AN ACT Relating to revenue and taxation; amending section 82.36.010,

chapter 15, Laws of 1961 as last amended by section 1, chapter

153, Laws of 1967 and RCW 82.36.010; amending section

82.36.230, chapter 15, Laws of 1961 as last amended by section
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3, chapter 153, Laws of 1967 and RCW 82.36.230; amending

section 82.36.400, chapter 15, Laws of 1961 as amended by

section 6, chapter 153, Laws of 1967 and RCW 82.36.400;

amending section 7, chapter 10, Laws of 1967 ex. sess. and RCW

82.42.070; and adding a new section to chapter 10, Laws of

1967 ex. sess. and to chapter 82.42 RCW.

BE IT ENACTED BY THE LEGISLATURNE OF THE STATE OF WASHINGTON:

section 1. Section 82.36.010, chapter 15, Laws of 1961 as

last amended by section 1, chapter 153, Laws of 1967 and RCW

82.36.010 are each amended to read as follows:

For the purposes of this chapter:

(1) "Motor vehicle" means every vehicle which is in itself a

self-propelled unit, equipped with solid rubber, hollow-cushion

rubber or pneumatic rubber tires and capable of being moved or

operated upon a public highway, except motor vehicles used as motive

power for or in conjunction with farm implements and machines or

implements of husbandry;

(2) "Motor vehicle fuel" means gasoline or any other

inflamable gas or liquid, by whatsoever name such gasolin e, gas2 or

liquid may be known or sold, the chief use of which is as fuel for

the propulsion of motor vehicles ((7)) 21 motorboats ((er ai±Ep1nes

PReVTBBB7 That the termf umetof vehicle fuelu sh~all not *iclude

,edets specifically preaed an~d SeI47 as deterined byth

direeter7 fer te i terbe prep er let type airetfet enfines));

(3) "Distributor" means every person who refines,

manufactures, produces, or compounds motor vehicle fuel and- sells,

distributes, or in any manner uses it in this state; also every

person engaged in business as a bona fide wholesale merchant dealing

in motor vehicle fuel who either acquires it within the state from

any person refining it within or importing it into the state, on

which the tax has not been paid, or imports it into this state and

sells, distributes, or in any manner uses it in this state;

(4I) "Service station" means a place operated for the purpose

of delivering motor vehicle fuel into the fuel tanks of motor

vehicles;

(5) "Department" means the department of motor vehicles;

(6) "Director" means the director of motor vehicles;

(7) "Dealer" means any person engaged in the retail sale of

liquid motor vehicle fuels;

(8) "Person" means every natural. person, firm, partnership,

association, or private or public corporation;

(9) "Highway" mean-, every way or place open to the use of the

pulic, as a matter of right, for purposes of vehicular travel;

(10) "Broker" means every person, other than a distributor,

engaged in business as a broker, jobber, or wholesale merchant

(720)
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dealing in motor vehicle fuel or other petroleum products used or

usable in propelling motor vehicles, or in other petroleum products

which may be used in blending, compounding, or manufacturing of motor

vehicle fuel;

(11) "Producer" means every person, other than a distributor,

engaged in the business of producing motor vehicle fuel or other

petroleum producti used in, or which may be used in, the blending,

compounding, or manufacturing of motor vehicle fuel;

(12) "Distribution" means all withdrawals of motor vehicle

fuel for delivery to others, to retail service stations, or to

unlicensed bulk storage plants;

(13) "Bulk storage plant" means, pursuant to the licensing

provisions of RCW 82.36.070, any plant, under the control of-the

distributor, used for the storage of motor vehicle fuel to which no

retail outlets are directly connected by pipe lines;

(1L4) "Marine fuel dealer" means any person engaged in the

retail sale of liquid motor vehicle fuel whose place of business and

or sale outlet is located upon a navigable waterway.

Sec. 2. Section 82.36.23C, chapter 15, Laws of 1961 as last

amended by section 3, chapter 153, Laws of 1967 and RCW 82.36.230 are

ebach amended to read as follows:

The provisions of this chapter requiring the payment of taxes

shall not apply to motor vehicle fuel imported into the state in

interstate or foreign commerce and intended to be sold while they are

in interstate or foreign commerce, nor to motor vehicle fuel,

exported from this state by a qualified distributor, nor to sales by

a distributor of motor vehicle fuel in individual quantities of five

hundred gallons or less for export to another state or country by the

purchaser other than in the supply tank of a motor vehicle:

PROVIDED, That such distributor is licensed in the state of

destination to collect and remit the applicable destination state

taxes thereon, nor to any motor vehicle fuel sold by a qualified

distributor to the armed forces of the United States or to the

national guard for use exclusively in ships ((or aieraffl) or for

export from this state ((T ner to meter vehicle fiel for use

exclusively in the operation of aircraft engines7 delivered to

aviatien f eel dealers and/or users as autherimed by the dirctor) )

The distributor shall report such imports, exports and sales to the

director as hereinafter provided and at such times, on such forms,

and in such detail as he may require, otherwise the exemption granted

in this section shall be null and void, and all fuel shall be

considered distributed in this state fully subject to the provisions

of this chapter. Each invoice covering such exempt sale shall have

the statement "Ex Washington Motor Vehicle Fuel Tax" clearly marked

thereon.

[ 721 ]
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To claim any exemption from taxes iinder this section on

account of the exportation of motor vehicle fuel by a distributor

other than deliveries in his own equipment, such distributor shall

execute an export certificate in such form as shall be furnished by

the director, containing a statement, made by some person having

actual knowledge of the fact of exportation, that the motor vehicle

fuel has been exported from the state, and giving such details with

reference to such shipment as the director may require. All export

certificates must be completed and filed with the director within

three months of the end of the calendar month in which the shipments

to which they relate were made, unless the state, territory or

country of destination would not be prejudiced with respect to its

collection of taxes thereon if the certificate is not filed within

such time. The director may, in cases where it is believed no useful

purpose would be served hy filing of an export certificate, waive the

certificate: PROVIDED, That the director for good cause shall have

the right to rescind the previous authorization for waiver of the

export certificate. Failure to file the certificate within the time

required by this section shall not preclude the distributor from

filing a claim for refund on motor vehicle fuel exported as provided

in RCW 82.36.310 cr otherwise in chapter 82.36 RCW, with such

information as the director may require to support the validity of

such claim.

To claim any exemption from taxes under this section on

account of sales of motor vehicle fuel to the armed forces of the

United States or to the nation~al guard, the distributor shall be

required to execute an exemption certificate in such form as shall be

furnished by the director, containing a certified statement by an

authorized officer of the armed forces having actual knowledge of the

purpose for which the exemption is claimed. Any claim for exemption

based on such sales shall be made by the distributor within six

months of the date of sale. The provisions of this section exempting

motor vehicle fuel sold to the armed forces of the United States or

to the national guard from the tax imposed hereunder shall not apply

to any motor vehicle fuel sold to contractors purchasing such fuel

either for their own account or as the agents of the United States or

the national guard for use in the performance of contracts with the

armed forces of the United States or the national guard.

In support of any exemption from taxes on account of sales of

notor vehicle fuel in individual guantities of five hundred gallons

or less for export by the purchaser, the distributor shall retain in

his files for a least three years an export certificate executed by

the purchaser in such form and containing such information as shall

be prescribed by the director. This certificate shall be prima facie

evidence of the exportation of the motor vehicle fuel to which it
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applies only if accepted by the distributor in good faith.

The director may at any time require of any distributor any

information he deems necessary to determine the validity of the

claimed exemption, and failure to supply such data will constitute a

waiver of all right to the exemption claimed. The director is hereby

empowered with full authority to promulgate rules and regulations and

to prescribe forms to be used by distributors in reporting to the

director so as to prevent evasion of the tax imposed by this chapter.

Upon request from the officials to whom are entrusted +he

enforcement of the motor fuel tax Jlaw of any other state, the

District of Columbia, the United States, its territories and

possessions, the provinces, or the Dominion of Canada, the director

may forward to such officials any information which he may have

relative to the import or export of any motor vehicle fuel by any

distributor: PROVIDED, That such governmental unit furnish like

information to this state.

Sec. 3. Section 82.36.400O, chapter 15, Laws of 1961 as

amended by section 6. chapter 153, Laws of 1967 and RCW 82.36.400O are

each amended to read as follous:

It shall be unlawful for any person to commit any of the

following acts:

(1) To display, or cause to permit to be displayed, or to have

in Possession, any motor vehicle fuel, distributor's license knowing

the same to be fictitious or to have been suspended, canceled,

revoked or altered;

(2) To lend to, or knowin~gly permit the use of, by one not

entitled thereto, any motor vehicle fuel distributor's license issued

to the person lending it or permitting it to be used;

(3) To display or to represent as one's owmn any motor vehicle

fuel distributor's license not issued to the person displaying the

same;

(4i) To use a false or fictitious name or give a false or

fictitious address in any application or form reguired under the

provisions of this chapter, or otherwise commit a fraud in any

application, record, or report;

(5) Tc~ refuse to permit the director, or any agent appointed

by him in writing, to examine his books, records, papers, storage

tanks, or other equipment pertaining to the use or sale and delivery

of motor vehicle fuels within the state((-,

16 Te reeeie purchase or otherwise eeqtire mo4er vehldele

fuel free of the taxc fo use ti the operattien of aircraf engines and

thereafter use er permit such fuel to be used fa 5oI C5 Vpo~ses7 or

to sell or oterewise dstribute such fnel f", freses other theft use

ift aircraft enginBes)).

Except as otherwise provided, any person violating any of the
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provisions of this chapter shall be guilty of a gross misdemeanor and

shall, upon conviction thereof, be sentenced to pay a fine of not

less than five hundred dollars nor more than one thousand dollars and

costs of prosecution, or imprisonment for not more than one year, or

both.

Sec. 4. Section 7, chapter 10, Laws of 1967 ex. sess. and RCW

82.42.070 are each amended to read as follows:

The provisions of RCW 82.42.020 requiring the payment of a two

cents per gallon aircraft fuel excise tax on aircraft fuel shall not

apply to aircraft fuel imported into the state in interstate or

foreign commerce and intended to be sold while in interstate or

foreign commerce, nor to aircraft fuel exported from this state, nor

to aircraft fuel sold to the ((ermed fefees of the)) United States

((for exOrt frem this state)) 92YMflMen or an1 aqency :therefof:

PROVIDED, That exemptions granted under this section shall be null

and void unless full conformance is made with the requisite

administrative procedure set forth for procuring such exemptions

under rules and regulations of the director promulgated under the

provisions of this chapter. Except as. provided in RCW 82.42.030,

nothing in this chapter shall be construed to exempt the state or any

political subdivision thereof from the payment of the two cents per

gallon aircraft excise fuel tax provided in RCW 82.42.020. When

setting up rules and regulations as provided for in RCW 82.42.040,

the director shall provide for such refund procedure as deemed

necessary to carry out the provisions of this chapter, and full

compliance with such provisions shall be essential before receipt of

any refund thereunder.

NEW SECTION. Sec. 5. There is added to chapter 10, Laws of

1967 ex. sess. and to chapter 02.42 RCW a new section to read as

follows:

Every person other than a distributor who acquires any

aircraft fuel within this state upon which payment of tax is required

under the provisions of this chapter, or imports such aircraft fuel

into this state and sells, delivers, or in any manner uses it in this

state shall, if the tax has not been paid, be subject to the

provisions of RCW 82.42.040 provided for distributors and shall pay a

tax of two cents for each gallon thereof so sold, delivered, or used

in the manner provided for distributors. The proceeds of the tax

imposed by this section shall be distributed in the manner provided

for the distribution of the aircraft fuel tax in RCW 82.42.090. For

failure to comply with the terms of this chapter, such person shall

be subject to the same penalties imposed upon distributors. The

director shall pursue against such persons the same procedure and

remedies for audits, adjustments, collection, and enforcement of this

chapter as is provided with respect to distributors. Nothing herein
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shall be construed as classifying such persons as distributors.

Passed the House March 12, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20,' 1971.

CHAPTER 157

rHouse Bill No. 881

PORT DISTRICTS-

FORMATION--

ANNEXATION

AN ACT Relating to port districts; amending section 2, chapter 92,

Laws of 1911 as amended by section 1, chapter 62, Laws of 1913

and RCW 53.04~.020; repealing section 1, chapter 39, Laws of

1921 and RCR 53.0~4.050; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 92, Laws of 1911 as amended by

section 1, chapter 62, Laws of 1913 and RCW 53.04.020 are each

amended to read as follows:

At any general election or at any special election which may

be called for that purpose, the board of county commissioners of any

county in this state may, or on petition of ten percent of the

qualified electors of such county based on the total vote cast in the

last general county election, shall, by resolution submit to the

vot'ers of such county the proposition of creating a port district

which shall be coextensive with the limits of such county as now or

hereafter established. Such petition shall be filed with the county

auditor, who shall within fifteen days examine the signatures thereof

and certify to the sufficiency or insufficiency thereof, and for such

purpose the county auditor shall have access to all registration

books in the possession of the officers of any incorporated city or

town in such proposed port district. if such petition be found to be

insufficient, it shall be returned to. the persons filing the same,

who may amend or add names thereto for ten days, when the same shall

be returned to the county auditor, who shall have an additional

fifteen days to examine the same and attach his certificate thereto.

No person having signed such petition shall be allowed to withdraw

his name therefrom after the filing of the same with the county

auditor. Whenever such petition shall be certified to as sufficient,

the county auditor shall forthwith transmit the same, together with

his certificate of sufficiency attached thereto, to the board of

county commissioners, who shall submit such proposition at the next
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general election or, if such petition so requests, the board of

county commissioners shall, at their first meeting after the date of

such certificate, by resolution, call a special election to be held

not less than thirty days nor more than sixty days from the date of

such certificate. The notice of election shall state the boundaries

of the proposed pcrt district and the object of such election. In

submitting the said question to the voters for their approval or

rejection, the proposition shall be expressed on said ballot

substantially in the following terms:

"Port of..................... I Yes.,, (giving the name of the

principal seaport city within such proposed port district, or if

there be more than one city of the sme class vithin such district,

such name as may be determined by the board of county commissioners).

"Port of...................... No." (giving the name of the

principal seaport city within such port d'istrict, or if there be more

than one city of the same class within such district, such name as

may be determined by the board of county commissioners).

((*my petition far th,! fermatien of a pert dstrict may

describ~e a district ef less area than the cein ty in which e~tch

pettio is filedT ad in seh event the ce aty comissioners shall

fi a date for hearinan emach petition and peb++sh a notice of such

hearing~ fer two weeks ift a newspaper ef geaeral eireulatian in each

eettT after which hearing the eettty eemmissioners may increase at

diminish the beandaries Of stch proposed part distviet and thereafter

+he same preeediire shall be fellewed as is prescribed in this aet for

'4he ferratien Of the lare'ef pert distriet7 except that the petition

and election shall be confined selei'v to the lesser pert districtt

? N P~VBB That whenever two er mere petitiens for the fermatiem

ef a part district shaiA be filed as herein previded7 the petitien

describing the greater area shall sunpersede a~l ethers and an

el~ection shall first be held therteemder; and me lesser pert district

shall ever be ereated within the limits; in whole ef iAm part7 ef any

pert distrietT))

NEW SECTTON. See. 2. If an area, not currently part of an

existing port district desires to be annexed to a port district in

the same county, upon receipt of a petition bearing the names of ten.

percent of the qualified electors residing within the proposed

boundaries of the area desiring to be annexed, the commissioners of

such port district shall petition the board of county commissioners

to annex such territory, as provided in RCH 53.04.080.

N~EW SECTION. Sec. 3. The following acts or parts of acts are

each repealed:

(1) Section 1, chapter 39, Laws of 1921 and FCW 53.014.050.

NEW SECTION. Sec. 4. The effective date of thxis act shall be

May 1, 1972.
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Passed the House May 10, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 158

[ House Bill No. 2001

HARBOR LINES-

KhLAHA--BREMEBTON

AN ACT Relating to harbor lines; and amiending section 1, chapter 139,

Lawo of 1963 (uncodifled), as amended by section 1, chapter

24, Laws of 1967 ex. sess. (uncodified).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 139, Laws of 1963 (uncodified),

as amended by section 1, chapter 24, Laws of 1967 ex. sess.

(uncodified) is hereby amended to read as follows:

The commission on harbor lines is hereby authorized to change,.

relocat e, or reestablish harbor lines in Guemes Channel and Fidalgo

Bay in front of the city of Anacortes, Skagit county: in Grays Harbor

in front of the cities of Aberdeen, Hoguiam, and Cosmopolis; Grays

Harbor -county; Bellingham Bay in front of the- city of Bellin'gham,

Whatcom county; in Elliott Bay, Puget Sound and Lake Union within,

and in front of the city of Seattle, King county, and within one mile

ol the limits of such city; Port Angeles harbor in front of the city

of Port Angeles, Clallam county; in Lake Washington in front of the

city of Renton, King county; Commencement Bay in front of the city of

Tacoma, Pierce county, and within one mile of the limits of such

city; ((etnd)) Budd Inlet in front of the city of Olympia, Thurston

countyj the Columbia River in front of the c i: of2± mL oit

22nUntY. Port Washin1g2c Earrnuys and Sinclair Inlet in front of the
cit offl~ertn~ itsaD count!.

Passed the House May 10, 1971.

Passed the Senate Nay 9, 1971.

Approved by the Governor May 19, 1971.

Filed in Office of Secretary of State May 20, 1971.
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CHAPTER 159

(House Bill No. 4291

CHARGES AND FEES FOR STATE BUILDINGS,

STRUCTURES, FACILITIES, AND SERVICES--

DEPARTMENT OF GENERAL ADMINISTRATION FACILITIES AND SERVICES

REVOLVING FUND CREATED

AN' ACT Relating to the department of general administration; amending

section 43.01.090, chapter 8, Laws of 1965 and RCW 43.01.090;

and creating a new section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.01.090, chapter 8, Laws of 1965 and RCW

43.01.090 are each amended to read as follows:

The director of general administration((r at the elose of each

quarterly period ending Mareh 34st7 Jane 39th7 September 3ethy and

Deeember 94s*y shall bill each offiee7 department7 and activity

financed in whole or in part from funds ether than the general fundy

for payment of its propertien of hensing eost for the preceding

quarter 7 the emoant so billed te be cemputed at rates established by

the direetor of general administration for each square feet of usable

floor space assIgned to or eeeupied by itt PReVIBEBy That this

section shall not be eonstrued "e prevent the direetor from allotting

available unused space to governmental agencies for temporary

eeepancy as deemed in the public interest7

Upon receipt of such bill7  each office7  department7 and

aetivity so financed shall eause a warrant or eheek in the ameant
thereof to be drawn upon its eperating fundy or ether special or

ocal fund within its jurisdietien7 in fever of the direetor7 by whom

the same shall be deposited in the state treasury to the eredit of

the general fnndr

uHedsing eestu means the expense of operating and maintaining

eapitol buildings and grounds)) may assess a charge against each
state board, commisi L aec office eartment activit or

other occp ant or user for pgyment of a Er2portion of costs for

2cupa11y of buildings. structures, or facilities including but not

limited to all costs of operating and maintaining such buildings

structures, or facilities and the repairx remodeling, or furnishing

thereof and for the rendering of any service or the furnishing or

pE2!idina of any suppli es egujipmjt, or materials.

The director of general administration may recover the full

costs including aEElo riate overhead charges of the foregoing by

billing either quarterly, semiannually, or annually or in any other

manner authorized by law as determined by the director of the office

of pr2gram planning and fiscal management L including but not limited

to transfers upon accounts and advancements into the qgneral

(728)
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administration facilities and services revolving fund., Rates shall

be e2stablished by the director of general administration after

consultation with the director of the office of Pro2gram Planning and

fiscal manageMent.. The director of genaLl adqministration may allot,

provideL_ -or furnish any of such facilitiesx glruc talre, ser ices,

2eq3A~RenE-tx §Mpplies, or materials to any other Public service tvpe

qc~pn or user atj such rates or charges as may b2e 2g~eadi

he deems it appr opriate in the public interest: PRO VIDED, HO VR

That the legis lature. its duly constituted comm ittees. interim

committees and other committees shall be exempted from the Pro visions

of this section.

9PQnII ~~PI 2f 222~h hill, each ent itY-L occ anl or: user
shall cause a warrant or check in the amount thereof to be drawn in

faoro tedepartment o _ geeal administration which shall be

deposited in the state treasury to the credit of the gener21al

administration facilities and services rev olving fund etablished in

section 2 of this 1-971 amepdat orv act unless the director of the

office of progra: m planning and fiscal management has authorized

another method~for paym~ent of costs.

NEIW SECTION. Sec. 2. There is hereby created a fund within

the state treasury designated as the "department of general

administration facilities and services revolving fund". Such

revolving fund shall be used by the department of general

administration for the payment of certain costs, expenses, and

charges, as hereinafter specified, incurred by it in the operation

and administration of the department in the rendering of services;

the furnishing or supplying of equipment, supplies, and materials,

and for providing or allocating facilities, includivg the operation,

maintenance, rehabilitation, or furnishings thereof to other

agencies, offices, departments, activities, and other entities

enumerated in section 1 of this 1971 amendatory act.

The schedule of services, facilities, equipment, supplies,

materials, maintenance, rehabilitation, furnishings, operation*, and

administration to be so financed and recovered shall he determined

jointly by the director of general administration and the director of

the office of program planning and fiscal management, in amounts

which, together with any other income or appropriation, will provide

the department of general administration with funds to meet its

anticipated expenditures during any allotment period.

The director of general administration may promulgate rules

and regulations governing the provisions of this act and the

relationships and procedures between the department of general

administration and such other entities.

(7291
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Passed the House May 10, 1971.

Passed the Senate Naay 9, 1971.

Approved by the Governor may 19, 19.71.

Filed in office of Secretary of State May 20, 1971.

CHAPTERP 160

[Substitute Fouse Bill No. 595]

POLLUTION DISCLOSURE ACT OF 1971

AN ACT Relating to air and water pollution; enacting the pollution

disclosure act; and creating new sections.

BE TT ENACTED [BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTrION. Section 1. Every person conductino a comnercial

or industrial operation within this state whto discharges wastes,

other than sanitary sewage, into waters of the state or into any

sewer system which discharges into waters of the state , and every'

person conducting a commercial or industrial operation within the

state who discharges wastes into the air of the state, shall file,

annually, during the month of January, reports, on forms provided by

the department of ecology, setting forth:

(1) The nature of the enterprise;

(2) A list of materials used in, and incidental to, its

manufacturing processes, including by-products and waste products;

(3) The estimated annual total. gallons or pounds (Cr other

appropriate measurement) of wastes, including, but not limited to,

process and cooling water to be discharged into the water or air, or

into any sewer system.

The list of materials provided for in subsection (2) hereof

shall relate to all materials designated by the director of the

department of ecology, after consultation with a committee- Onl

environaental specialists of not less than five appointed by the

director, as critical materials which have substantial potential to

adversely affect the quality of waters or environment of the state,

or the uses made thereof, if allowed to enter the same. Formal

designation shall be adopted by the director as a rule and filed in a

"critical materials" registry of the department of ecology. "Person"

as used herein means an individual partnership, firm, corporation,

association or other entity.

NEW SECTIOP. Sec. 2. The department of ecology shall provide

proper and adeguate procedures to safeguard the confidentiality of

manufacturing processes: PROVIDED, That the confidentiality shall

not extend to waste products discharged into the waters or air of the

state.

NEW SECTION.. Sec. 3. Operation of an industrial or

C 730)1
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commercial operation in violation of section 1 of this 1971

amendatory act may he enjoined on petition of the attorney general to

the superior Court of Thurston countv or of the county in which the

operation is located.

Operation of an industrial or conmercial operation in

violation of this chapter shall provide the basis of a civil penalty

under RCW 90.48.144 or 70.q4.431 as now or are hereafter amended. Ho

person may discharge wastes into the waters or air of the state who

fails to satisfy the requirements of sections 1 and 4 of this 1971

act.

FEW SECTION. Sec. 4. In the administration of the provisions

of chapter 90.49 RCW, the director of the department of ecology

shall, regardless of the quality of the water of the state to which

wastes are discharged or proposed for discharge, and regardless of

the minimum. water quality standards established by the director for

said waters, requite wastes to be provided with all known, available,

and reasonable methods of treatment prior to their discharge or entry

into waters of the state.

PEW SECTION. Sec. 5. This act shall be known and may be

cited as the Pollution Disclosure Act of 1971.

Passed the House March 2G, 1971.

Passed the Senate M~ay 10, 1971.

Approved by the Governor May 19, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 161

TEngrossed House Bill No. 863]

EDUCATION--

MEANING OF SCHOOL DAY

AN ACT Relating to education: and amending section 23A.01.010,

c hapter .223, Laws of 1969 ex. sess. and RCW 28A.01.010; and

amending section 13, chapter 293, Laws of 1969 ex. sess. and

RCW 28A.02.061,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

section 1. Section 23A.01.010, chapter 223, Laws of 1969 ex.

sass. and RCW 28A.01.010 are each amended to read as follows:

A schnol day shall '((eesss of six heers for all pap4:l &beve

the third graideT exeldsive of an intermssion at noont any beard of

4ieeters however may fixc as a sch~ool da7 fee their distriet a less

ndmber of hours than si~t f~ev!5EB7 Tha~et for vppis in kinergarten

the sehool day shall net be less than three hodrsT exelive of an

+rtermissien at roet7 for pnils in gredes e t reagh three the

(7311



school day Shall net be less than four hOefS7 excluiv~e Of dft

intermission at noon7 and far pupils belnging to grades above the

t.hird grade the minimum school day shall~ net be less than five hoftrS7

exclusive of an intrmission at fteant F~VIE FOTR That for

kindergarten purposes an attendance of two hotes shall be credited as

one-half day? in the absence of any bylawe or order of the beard of

directors defining the school day for their d4-str,-et7 any teacher may

dismiss all pupils belonging to grades one through three after an

atendance ef four hoes; excluive of aft intermission at noon)) me2an

Rac day of the school year on which puis enrolled in the commoni

schools of a school district are enqgge in educational activity

planned hy and undelr the direction of the school district staff, as

directed by the administration and board of directors of the

district.

Passed the House May 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 19, 1971.

Filed in office of secretary of State May 20, 1971.

CHAPTER 162

[Substitute House Bill No. 47]

PORT DISTRICTS-

INACTTVE--DISSOLUTION

AN ACT Relating to port districts; providing a method for the

dissolution of inactive port districts; and creating new

sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act shall provide an additional

method by which'inactive port districts may be dissolved.

NEW SECTION. Sec. 2. A port district shall be deemed

inactive if, at the time of the filing of the petition for

dissolution with the clerk of the superior court of the county in

which such port district is situated, such port has failed to comply

with subdivision (1) , (2) , or (3) of this section.

(1) The por t district has failed to file its budget. with the

board of county commissioners or, in the case of home rule charters,

the appropriate governing body for the two fiscal years immediately

preceding the date of filing such petition, and the port district,

having been in existence for two years or more, has failed to adopt

its comprehensive plan of harbor improvement and/or industrial

development as provided by statute, and does not presently own or has

not leased within two years prior to the filing of such petition,

(7321:
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real property for use for port purposes.

(2) The port district does not presently own or has not leased

or owned real property for use for port purposes within the four

calendar years prior to the filing of such petition.

(3) The port district has not filed its budget with the board

of county commissioners or, in the case of home rule charters, the

appropriate governing body for the two fiscal years immediately

preceding the filing of said petition has not adopted its

comprehensive plan of harbor improvement and/or industrial

development as provided by statute, and has not met with a legal

quorum at least twice in the last two calendar years prior to the

filing of such petition.

NEW SECTION. Sec. 3. The county prosecutor of the county in

which such port district is located acting upon his own motion shall

file such petition for dissolution with the clerk of the superior

court of the county in which such inactive port district is located.

Such petition shall:

(1) Describe with certainty the port district which is

declared to be inactive and which is souqht to be dissolved;

(2) Allege with particularity that the port district sought to

be dissolved is inactive within the purview of any of the several

particulars set forth in section 2 of this act; and

(1) Request that the court find the port district inactive and

declare it dissolved upon such terms and conditions as the court may

impose and declare.

NEW SECTION. Sec. 4I. The superior court, upon the filing of

such petition, shall set such petition for hearing not less than one

hundred twenty days and not more than one hundred eighty days after

the date of filing said petition. Further, the court shall order the

clerk of said court to give notice of the time and place fixed for

the hearing by publication of notice in a newspaper of general

circulation within such district, such publication to be once each

week for three consecutive weeks, the date of first publication to be

not less than thirty nor more than seventy days prior to the date

fixed for the hearing upon such petition. Said notice shall further

provide that all creditors of said district, including holders of

revenue or general obligation bonds issued by said district, if any,

shall present their claims to the clerk of said court within ninety

days from the date of first publication of said notice, and that upon

failure to do-so all such claims will- be forever barred. The clerk

shall also mail a copy by ordinary mail of such notice to all

creditors of said district, including holders of revenue or general

obligation bonds issued by said district, if any, such mailing to be.

mailed not later than thirty days after the hearing date has been

set. No other or further notices shall be required at any stage of
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the proceedings for dissolution of an inactive port district pursuant

to this act.

The clerk, ten days prior to the date set for the hearing,

shall deliver to the court the following:

(1) A list of the liabilities of the port district in detail

with the names and addresses of creditors as then known; and

(2) A list of the assets of the port district in detail as

then known.

The court upon hearing the petition shall fix and determine

all such claims subject to proof being properly filed as provided in
this section; shall fix and determine the financial condition of the

district as to its assets anid liabilities, and if it finds the port

district to be inactive in respect of any standard of inactivity set

forth by this act, shall order the port district to be dissolved upon

the following terms and conditions:

(1) If there be no outstanding debts, or if the debts be less

than the existing assets, -the court shall appoint the auditor of the
county in which the port district is located to be trustee of the

port's assets and shall empower such person to wind up and liquidate

the affairs of such district in such manner as the court shall

provide and to file his accounting with the court within ninety days

from the date of his appointment. Upon the filing of such account,

the :;ourt shall fix a date far hearing upon the same and upon

approval, thereof, if such accounting be the final accounting, shall

enter its order approving the same and declaring the port district

dissolved.

At the request of the trustee the county sheriff may sell, at

public auction, all real and personal property of the port district.

The county sheriff shall cause a notice of such sale fixing the time

and place thereof which shall be at a suitable place, which will be

noted in the advertisement for sale. Such notice shall contain a
description -of the property to be sold and shall be signed by the

sheriff or his deputy. Such notice shall be published at least once

in an official newspaper in said co'unty at least ten days prior to

the date fixed for said sale. The sheriff or his deputy shall

conduct said sale and sell the property described in the notice at

public auction to the highest and best bidder for cash, and upon

payment of the amount of such bid shall deliver the said property to

such bidder. The moneys arising from such sales shall be turned over

to the county auditor acting as trustee: PROVIDED, HOWEVER, That, the

sheriff shall first deduct the costs and expenses of the sale from

the moneys and shall apply such moneys to pav said costs and

expenses.

Thin court order shall provide that the assets remaining in the

hands of the trustee shall be transferred to any school district,
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districts, or portions of districts, lying within the dissolved port

district boundaries. The transfer of assets shall be prorated to the

districts based on the assessed valuation of said districts.

(2) If the debts exceed the assets of the port district, then

the court -shall appoint the auditor of the county in which a port

district is located to be trustee of the port's assets for the

purpose of conserving the sane and of paying liability of the port

district as funds become available therefor. The trustee shall be

empowered to generally manage, wind up, and liquidate the affairs of

such district in such manner as the court shall provide and to file

his accounting with the court within ninety days from the date of his

appointment and as often thereafter as the court shall provide. The

board of county commissioners, acting as p Iro tempore port district

commissioners under the authority of RCW 53.36.020 shall levy an

annual tax not exceeding one mill or such lesser amount as may

previously have been voted by the taxpayers within said district,

together with an amount deemed necessary for payment of the costs and

expenses attendant upon the dissolution of said district, upon all

the taxable property within said district, the amount of such levy to

be determined from time to time by the court. When, as shown by the'

final accounting of the trustee, all of the 'indebtedness of the

district shall have been satisfied, the cost and expense of the

proceeding paid or provided for, 4nd the affairs of the district

wound up, the court shall declare the district dissolved: PROVIDED,

That if the indebtedness be composed in whole or in part of bonded

debt for which a regular program of retirement has been provided,

then the board of county commissioners shall be directed by the court

to continue to make such annual levies as are required for the

purpose of debt service upon said bonded debt.

NEW SECTION. Sec. 5. Upon the entry of the final order of

dissolution declaring the port district dissolved all offices of the

port district shall be deemed abolished, and no other or further levy

shall be certified by the county commissioners except pursuant to the

directive of the court as hereinabove provided.

NEW4 SECTION. Sec. 6. The provisions of this act shall be

cumulative and nonexclusive and shall not affect any other remedy.

Passed the House April 2, 1971.

Passed the Senate May 1, 1971.

Approved by the Governor May 20, 1971.

Filed in Office of Secretary of State May 21, 1971.
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CHAPTER 163

[House Bill No. 2091

STATE FISCAL AGENCY ABOLISHED

AN ACT Relating to the state fiscal agency; repealing section

43.80.030, chapter 8, Laws of 1965, section 1, chapter 120,

Laws of 1969 and RCW 43.80.030; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Section 43.8-0.030, chapter 8, Laws

of 1965, section 1, chapter 120, Laws of 1969, and RCW 43.80.030 are

each repealed.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House March 12, 1971.

Passed the Senate May 1, 1971.

Approvpd by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 164

[Substitute House Bill Ho. 2571

PUBLIC ASSISTANCE--

SUPPORT OF MINOR DEPENDENT CHILDREN

COLLECTION OF CHILD SUPPORT DEBTS

AN ACT Relating to public assistance; creating new sections;

repealing section 17, chapter 173, Laws of 1969 ex. sess. and

RCK 74.20.292; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Common law and statutory procedures

governing the remedies for enforcement of support for financially

dependent minor children by responsible parents have not proven

sufficiently effective or efficient to core with the increasing

incidence of financial dependency. The increasing workload of

courts, prosecuting attorneys, and the attorney general has made such

remedies uncertain, slow and inadequate, thereby resulting in a

growing burden on the financial resources of the 'state, which is

constrained to provide public assistance grants for basic maintenance

requirements when parents fail to meet their primary obligations.

The state of Washington, therefore, exercising its police and

sovereign power, declares that the common law and statutory remedies

pertaining to fam!ily desertion and nonsupport of minor dependent
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children shall be augmented by additional remedies directed -to the

real and personal property resources of the responsible parents. in

order to render resources more immediately available, to meet the

needs of minor children, it is the legislative intent that the

remedies herein provided are in addition to, and not in lieu of,

existing law. It is declared to be the public policy of this state

that this 1971 act be construed and administered to the end that

children shall be maintained from the resources of rssponsible

parents, thereby relieving, at least in part, the burden presently

borne by the general citizenry through 'welfare programs.

NEW SECTICN. Sec. 2. Unless a different meaning is plainly

required by the context, the following words -and phcases as

hereinafter used in this 1971 act shall. have the following meanings:

(1) "Department" means the state department of social and

health services.

(2) "Secretary" means the secretary of the department of

social and health services, his designee or authorized

representatilve.

(3) "Dependent child" means any person uinder the age of

twenty-one who is not otherwise emancipated, self-supporting,

married, or a member of the armed forces of the United States.

(4i) "-Superior court order" 'means any judgment or order of the

superior court of t he state of Washington or an order of a court of

comparable jurisdiction of another state ordering payment of a set or

determinabl"e amount of support moneys.

(5) "Responsible parent" means the natural or adoptive parent

of a dependent child.

NEW SECTION,, Sec. 3. Any payment of public assistance money

made to cr for the benefit of any dependent child or children creates

a debt due and owinL, to the department by the natural or adoptive

parent or parents who are responsible for support of such children in

an amount equal to thie amount of public assistance money so paid:

PROVIDED, That where there has been a superior court order or final

decree of divorce, the debt shall be limited to the amount of said

conrt order or decree. The department shall have the right to

petition the appropriate superior court for modification of a

superior court order on the same grounds as either party to said

cause.

The department shall be subrogated to the right of said child

or children or Derson having the care, custody, and control of said

child or children to prosecute or maintain any support action or

execute any administrative remedy existing under the laws of the

state of Washington to obtain reimbursemeuit of moneys thus expended.

if a superior court order or final decree of divorce enters judgment

for an amount of support to be paid by an obligor parent, the
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department shall be subrogated to the debt created by such order, and

said money judgment shall be deemed to be in favor of the department.

Debt under this section shall not be incurred by nor at any

time be collected from a parent or other person who is the recipient

of public assistance moneys for the benefit of minor dependent

children for the pe-riod such person or persons are in such status.

NEW SECTION. Sec. 4. The secretary may issue a. notice of a

child support debt accrued and/or accruing based upon subrogation to

or assignment of the judgment created by a superior court order or

final decree of divorce. said notice shall be mailed to the debtor

at his last known address by certified mail, return receipt

requested, demanding payment within twenty days of the date of

receipt. Said notice of debt shall include a statement of the child

support debt accrued and/or accruing, computable on the amount

required to be paid under any superior court order or final decree of

divorce to which the department is subrogated or has an assigned

inte 'rest; a statement that the property of the debtor is subject to

collection action; a statement that the property is subject to lien

and foreclosure, distraint, seizure and sale, or order to withhold

and deliver; and a statement that the net proceeds will be applifed to

the satisfaction of the child support debt. Action to collect said

subrogated or assigned child support debt by lien and foreclosure, or

distraint, seizure and sale, or order to withhold and deliver shall

be lawful after twenty days from the receipt or refusal by the debtor

of said notice of debt.

NEW SECTION. Sec.- 5. in the absence of a superior court

order or final decree of divorce, the secretary may issue a notice of

a child support debt accrued and/or accruing based upon payment of

public assistance to or for the benefit of any dependent child or

children. Said notice of debt shall be served upon the debtor in the

manner prescribed for the service of summons in a civil action,

including summons by publication where appropriate and necessary.

The notice of debt shall include a statement of the child support

debt accrued and/or accruing, computable on the basis of the amount

of public assistance previously paid and to be paid in the future; a

statement of the amount of the monthly public assistance payment; a

statement of the name of the recipient and the name of the child or

children for whom assistance is being paid; a demand for immediate

payment of the child support debt or in the alternative, a demand

that the debtor make answer within twenty days of the date of service

to the secretary stating defenses to liability under section 3 of

this 1971 act; a statement that if no answer is made on or before

twenty days from the date of the service, the child support debt

shall be assessed and determined subject to computation, and is

subject to collection action; a statement that the property of the
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debtor will be subject to lien and foreclosure, distraint, seizure

and sale, or order to withhold and deliver. if no answer is had by

the secretary to the notice of debt on or before twenty days of the

date of service, the child support debt shall be assessed and

determined subject to computation and the secretary shall issue a

collection warrant authorizing collection action under this 1971 act.

If the debtor, within twenty days of date of service of the notice of

debt, makes answer to the secretary alleging defenses to liability

under section 3 of this 1971 act, said debtor shall have the right to

a fair hearing pursuant to PCW 74.08.070 and 74.08.090. The decision

of the department in the fair hearing shall establish the liability

of the debtor, if any, for repayment of public assistance moneys

exoended to date as an assessed and determined child support debt.

Action by the secretary under the provisions of this 1971 act to

collect said child support debt shall be lawful from the date of

issuance of the decision in the fair hearing. If the secretary

reasonably believes that the debtor is not a resident of this state,

or is about to move from this state, or has concealed himself,

absconded, absented himself or has removed or is about to remove;

secrete, waste, or otherwise dispose of property which could be made

subject to collection action to satisfy the child support debt, the

secretary may file and serve liens pursuant to sections 6 and 7 of

this 1971 act during pendency of the fair hearing or thereafter,

whether or not appealed: PROVIDED, That no further action under

sections 8, 13 and 14 of this 1971 act may be taken on such liens

until final determination after fair hearing and/or appeal. The

secretary shall in such cases, make and file in the record of the

fair hearing an affidavit stating the reasons upon which said belief

is founded: PROVIDED, That the debtor may furnish a good and

sufficient bond satisfactory to the secretary during pendency of the

fair hearing, or thereafter, and in-such case liens filed shall be

released. If the decision of the fair hearing is in favor of the

debtor, all liens filed shall be released.

NEW SECTION. Sec. 6. Twenty-one days after receipt or

refusal of notice of debt under provisions of section 4 of this 1971

act, or twenty-one days after service of notice of debt, or as

otherwise appropriate under the provisions of section 5 of this 1971

act, a lien may be asserted by the secretary upon the real or

personal property of the debtor.. The claim of the department for a

child support debt, not paid when due, shall be a lien against all

property of the debtor with priority of a secured creditor. This

lien shall be separate and apart from, and in addition to, any other

lien created by, or provided for, in this title. The lien shall

attach to all real and personal property of the debtor on the date of

filing of such statement with the county auditor of the county in
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which such property is located.

Whenever -a child support lien has been filed and there is in

thle possession of any person, firm, corpor ation, association,

uo.titical subdivision or department of the state having notice of

said lien any property which may be subject to the child support

lien, such property shal.l not be paid over, released, sold,

transferred, encumbered or conveyed, except as provided for by the

exemptions contained in sections 93 and 13 of this 19371 act, unless a

written release or waiver signed by the secretary has been delivered

to said person', firm, corporation, association, political subdivision

or department of the state or unless a determination has been made in

a fair hearing pumsuant to section 5 of this 1971 act or by a

superior court ordering release of said-child support lien on the

basis that no debt exists or that the debt has been satisfied.

NEW SECTION. Sec. 7. The secretary may at any time after

filing of a child support lien serve a copy of said lien upon any

person, fire, corporation, association, Political subdivision or

department of the state in possession of earnings, or deposits or

balances held in any bank account of any nature which are due, owing,

or belonging to said debtor. Said child support lien shall be served

upon the person, firm, corporation, association, political

subdivision or department of the state either in the manner

prescribed for the service of summons in a civil action or by

certified mail, return receipt requested. No lien filed under

section 6 of this 1971 act shall. have any effect against earnings or

bank deposits or balances unless i-t states the amount of the child

support debt accrued and unless service upon said person, firm,

corporation, association, political subdivision or department of the

state in possession of earnings or bank accounts, deposits or

balances is accomplished pursuant to this section.

F1EW SECTION.. Sec. S. After service of a notice of debt as

provided for in section 4 of this 1971 act stating a child support

debt accrued and/or azoruing based upon subrogation to or assignment

of the amount required to be paid under any suaperior court order or

final decree of divorce, or whenever a child support lien has been

filed pursuant to section 6 of this 1971 act, the secretary is hereby

auth'orized to issue to. any person, firm, corporation, association,

political subdivision or department of the state, an order to

withhold and deliver property of any kind including, but not

restricted to, earnings which are due, owing, or belonging to the

d. btor, when the secretary has reason to )believe that there is in the

possession of such person, firm, ccrporation, association, political

subdivision or dev~rtment of tke state property which is due, owing,

or belonging to said debtor. The order to withhold and deliver which

shall also be served upon the debtor, shall state the amount of the
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child support debt acci~ued, and shall state in summary the terms of

sections 9 and 10 of this 1971 act. The order to withhold and

deliver shall be served in the manner prescribed for the service of a

summons in a civil action or by certified mail, return receipt

requested. Any person, firm, corporation, association, political

subdivision or department of the state u-pen whom service has been

made is hereby required to answer said order to withhold and deliver

within twenty days, exclusive of the day of service, under oath and

in writing, and shall make true answers to the matters inquired of

therein. In the event there is in the possession of any such person,

firm, corporation, association, political subdivision or departmient

of the state any property which may be subject to the claim of the

department of social and health services, such property shall be

withheld immediately upon receipt of the order to withhold and

deliver and shall after the twenty day period, upon demand, be

delivered forthwith to the secretary. The secretary shall hold said

property in trust for application on the indebtedness involved or for

return, without interest, in accordance with final determination of

liability or nonliability. In the alternative, there may be

furnished to the secretary a good and sufficient bond, satisfactory

to the secretary, conditioned upon final determination of liability.

Where money is due and owing under any contract of employment,

express or implied, or is held by any person, firm, corporation, or

association, political subdivision or department of the state subject

to withdrawal by the debtor, such money shall be delivered by

remittance payable to the order of the secretary. Delivery to the

secretary of the money or other property held or claimed shall

satisfy the requirement of the order to withhold and deliver.

Delivery to the secretary shall serve as full acquittance and the

state warrants and represents that it shall defend and hold harmless

for such actions persons deliverig money or property to the

secretary pursuant to this chapter. The foregoing is subject to the

exemptions contained in sections 9 and 13 of this 1911 act.

NEW SECTION. Sec. 9. Whenever a child support lien or order

to withhold and deliver is served upon any person, firm, corporation,

association, political subdivision or department of the state

asserting a child support debt against earnings and there is in the

possession of such person, firm, corporation, association, political

subdivision, or department of the' state, any such earnings, RCW

7.33.280 shall not apply, hut fifty percent of the disposable

earni~ngs shall. be exempt and may be disbursed to the debtor whether

such earnings are paid, or to be paid weekly, monthly, or at other

regular intervals and whether there be due the debtor earnings for

one week or for a longer period. The lien or order to withhold and

deliver shall continue to operate and require said person, firm,
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corporation, association, political subdivision, or department of the

state to withhold the nonexempt portion of earnings at each

succeeding earnings disbursement interval until the entire amount of

the child support debt stated in the lien or order to withhold and

deliver has been withheld. As used in this 1971 act, the term

"earnings" means compensation paid or payable for personal services,

whether denominated as wages, salary, commission, bonus, or

otherwise, and specifically includes periodic payments pursuant to

pension or retirement programs, or insurance policies of any type,

but does not include payments by any department or division of the

state based upon inability to work or obtain employment. "Earnings"

shall also mean that part of temporary total disability payments and

permanent total disability compensation to a workman allocated by RCW

51.32.090 and 51.32.060 respectively to the spouse and children of a

workman, and shall also include no more than forty percent of the net

proceeds of payments to a workman for permanent partial disability

under RCW 51.32.080. The term "disposable earnings" means that part
of the earnings of any individual remaining after the deduction from

those earnings of any amount be required by law to be withheld.

NEW SECTION. Sec. 10. Should any person, firm, corporation,

association, political subdivision or department of the state fail to

make answer to an order to withhold and deliver within the time

prescribed herein; or fail or refuse to deliver property pursuant to

said order; or after actual notice of filing of a child support lien,

pay over, release, sell, transfer, or convey real or personal

property subject to a child support lien to or for the benefit of the

debtor or any other person; or fail or refuse to surrender upon

demand property distrained under section 13 of this 1971 act or fail

or refuse to honor an assignment of wages presented by the secretary,

said person, firm, corporation, association, political subdivision or

department of the state shall be liable to the department in an

amount equal to one hundred percent of the value of the debt which is

the basis of the lien, order to withhold and deliver, distraint, or

assignment of wages, together with costs, interest, and reasonable

attorney fees.

NEW SECTION. Sec. 11. Whenever any person, firm,

corporation, association, Political subdivision or department of the

state has in its possession earnings, deposits, accounts, or balances

in excess of the amount of the debt claimed by the department plus

one hundred dollars, such person, firm, corporation, association,

political subdivision or department of the state may, without

liability under this act, release said excess to the debtor.

NEW SECTION. Sec. 12. in the case of a bank, bank

association, mutual savings bank, or savings and loan association

maittaining branch offices, service of a lien or order to withhold
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and deliver or any other notice or document authorized by this 1971

act $hall only be effective as to the accounts, credits, or other

personal property of the debtor in the particular branch upon wjhich

service is made.

NEW SECTION. Sec. 13. whenever a child support lien has been

filed pursuant to section 6 of this 1971 act, the secretary may

collect the child support debt stated in said lien by the distraint,

seizure, and sale of the property subject to said lien. The

secretary shall give notice to the debtor and any person known to

have or claim an interest therein of the general description of the

property to be sold and the time and place of sale of said property.

Said notice shall be given to such persons by certified mail, return

receipt requested. A notice specifying the property to be sold shall

be posted' in at least two public places in the county wherein the

distraint has been made. The time of sale shall not be less than ten

nor more than twenty days from the date of posting of such notiges.

Said sale shall be conducted by the secretary, who shall proceed to

sell such property by parcel or by lot at a public auction, and who

may set a minimum reasonable price to include the expenses of making

a levy and of advertisi ng the sale, and if the amount bid for such

property at the sale is n ot equal to the price so fixed, the

secretary may declare such property to be purchased by the department

for such price, or may conduct another sale of such property pursuant

to the provisions of this section. In the event of sale, the

debtor's account shall be credited with the amount for which the

property has been sold. Pronerty acquired by the department as

herein prescribed may be sold by the secretary at public or private

sale, and the amount realized shall be placed in the state general

fund to the credit of the department of social And health services.

In all cases of sale, as aforesaid, the secretary shall issue a bill

of sale or a deed to the purchaser and said bill of sale or deed

shall he prima facie evidence of the right of the secretary to make

such sale and conclusive evidence of the regularity of his proceeding

in making the sale, and shall transfer to the purchaser all right,

title, and interest of the debtor in said property. The proceeds of

any such sale, except in those cases wherein the property has been

acquired by the department, shall be first applied by the secretary

to reimbursement of the costs of distraint and sale, and thereafter

in satisfaction of the delinquent account. Any excess which shall

thereafter remain in the hands of the secretary shall be refunded to

the debtor. Sums so refundable to a debtor may be subject to seizure

or distraint by any taxing authority of the state or its political

subdivisions, or by the secretary for new sums due and owing

subsequent to the subject proceeding. Except as specifically

provided in this 1971 act, there shall be exenpt from attachment,
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distraint, seizure, execution and sale under this 1971 act such

property as is exempt therefrom under the laws of this state.

NEW SFCTION. Sec. 14. Whenever a child support lien has been

filed, an action in forecl.osure of lien upon real or personal

property may be brought in the superior court of the county where,

real or personal property is or was located and the lien was filed

and judgment shall be rendered in favor of the department for the

amount due, with costs, and the court shall allow, as part of the

costs, the moneys paid for making and filing the claim of lien, and a

reasonable attorney's fee, and the court shall order any property

upon which any lien provided for by this 1971 act is established, to
be sold by the sheriff of the proper county to satisfy the lien and

costs. The payment of the lien~ debt, costs and reasonahle attorney

fees, at any time before sale, shall satisfy the judgment of

foreclosure. Where the net proceeds of sale upon application to the

debt claimed do not satisfy the debt in full, the department shall

have judgment over for any deficien~cy remaining unsatisfied and

further levy and sales upon other property of the judqment debtor may

be made under the same execution. in all sales contemplated under

this; section, advertising of notice shall only be necessary for two

weeks in a newspaper'published in the county where said property is

located, and if thpre be no newspapeir thereIn, then in the most

convenient newspaper having a circulation in such county. Remedies

provided for herein are alternatives to remedies provided for in

other sections of this 1971 act.

NEW SECTION. Sec. 15. Any person owning real property, or

any interest in real property, against which a child support lien has

been filed and foreclosure instituted, shall have the right to pay

the amount due, together with expenses of the proceedings and

reasonable attorney fees to the secretary and upon such payment the

secretary shall restore said property to him and all further

proceedings in the said foreclosure action shall cease. Said person

shall also have the right within two hundred forty days after sale of

property foreclosed under section 14 of this 1971 act to redeem said

property by making payment to the purchaser in the amount paid by the

Purchaser plus interest thereon at the rate of six percent per annum.

NEW SECTION. Sec. 16. The secretary may at any time

consistent with the income, earning capacity and resources of the

debtor, set or reset a level and schedule of payments to be paid upon

the debt.

14EW SECTION. sec. 17. -The secretary may at any time release

a child support lien, or order to withhold and deliver, on all or

part of the property of the debtor, or return seized property without

liability,, if assurance of payment is deemed adequate by the

secretary, or if said action. will facilitate the collection of the
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debt, but said release or return shall. not operate to prevent future

action to collect from the same or other property.

NEW SECTION. Sec. 18. If the secretary finds that the

collection of any child support debt based upon subrogation to or

assignment of the amount of support ordered by any suiperior court

order or final decree of divorce is in jeopardy, he may make demand

under section Lf of this '1971 act for immediate payment of the child

support debt, and upon failure or refusal immediately to pay said

child support debt, he may file and serve liens pursuant to sections

6 and 7 of tbis 1971 act, without regard to the twenty day period

provided for in section 4 of this 1971 act: PROVIDED, That no

further action under sections- 8, 13 and 14 may be taken until the

notice equiremcnts of section L of this 1971 act are met.

NEW SECTION. Sec. 19. interest of six percent per annum on

any child support debt due and owing to the departient under section

3 of this 1971 act may be collected by the secretary. No provision

of this 1971 act shall be construed to require the secretary to

maintain interest balance due accounts and said interest may be

waived by the secretary, if said waiver would facilitate the

collection of the debt'.

NEW SECTION. Sec. 20.- Any person against whose property a

child support lien has been filed or an order to withhold and deliver

has been served pursuant to this 1971 act may apply for relief to the

superior court of the county wherein the property is located on the

basis that no child support debt is due and owing: PROVIDED, That

judicial relief shall not be granted except as provided for in RCV

74.08.080 whenever a fair hearing has been requested pursuant to

section 5 of this 1971 act. Licns -filed during pendency of fair

hearing or court review shall be reviewed pursuant to RC'd 74.08.080.

It is the intent of this 1971 act that jurisdictional and

constitutional issues, if any, shall be subject to review, but that

administrative remedies be exhausted prilor to judi cial review.

NEW SECTION. Sec. 21. All moneys collected in fees, costs,

attorney fees, interest payments, or other funds received by the

secretary which are unidentifiable as to the child support account

against which they should be credited, shall be held in a special

fund from which the secretary may make disbursement for any costs or

expenses incurred in the administration or enforcement of the

provisions of this 1971 act.

NEW SECTIONJ. Ser. 22. Any child support debt due the

department from a responsible parent which the secretary deems

uncollectible may be transferred from accounts receivable to a

suspense account and cease to be accounted as an asset: RROVIDBD,

That at any time after six years from the 4ate a child svpport debt

was incurred, the secretary may charge off as uncollectible any child
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support debt upon which the secretary finds there is no available,

practical, or lawful means by which said debt may be collected:

PROVIDED) FVJBTHER, That no Droceedings or action under the provi4sions

of this 1Q71 act may be begun after expiration of said six year

period to institute collection of a child support debt. Nothing

herein shall be construed to render invalid or nonactionable a child

support lie filed prior to the expiration of said six year period.

NEW SECTION. Sec. 23. No employer shall discharge an

employvee for reason that a child support lien or order to withhold

and deliver has been served against said employee's earnings:

PROVIDED, That this provision shall not apply if more than three

child support liens or orders to withhold and deliver are served upon

the same employer within any period of twelve consecutive months.

NEW SECTION . Sec. 24. Any person, firm, corporation,

association, political subdivision or department of the state

employing a person owinq a child support debt or obligation, shall

honor, according to its terms, a duly executed assignment of earnings

presented by the secretary as a plan to satisfy or retire. a child

support debt or obligation. This requlirement to honor the assignment

of earnings and the assignment of earnings itself shall be applicable

whether said earnings are to be paid presently or in the future and

shall continue in force and effect until released in writing by the

secretary. Payment of moneys pursuant to an assignment of earnings

presented by the secretary shall serve as full acquittance under any

contract of emplolment, and thie state warrants and represents it

shall defend and hold harmless such action taken pursuant to said

assigrnment of earnings. The secretary shall be released from

liability for improper receipt of moneys under an assignment of

earnings upon return of any moneys so received.

NEW SECTION. Sec. 25. By accepting public assistance for or

on behalf of a child or children, the recipient shall be deemed to

have made assignment to the department of any and all right, 'title,

and interest in any child support obligation owed to, or for said

child or children up to the amount of public assistance money paid

for or on behalf of said child or children for such term of time as

such public., assistance moneys are pi.The recipient shall also be
deemed, wit+hout the necesrsity of signing any document, to have

appointed the secretary as his or her true and lawful attorney in

fact to act in his or her name, place, and stead to perform the

specific act of endorsing any and all drafts, checks, money orders or

other negotiable ips t ruenents representing child support payments

which are received on behalf of said child or children as

reimh'irsement for the aublic ttssistance coneys previously paid to

said tecipient.

NEW SECTION. Sec. 26. This 1971 act" is necessary for the

(746)
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immediate preservation of the public peace, health and safety and the

support of the state government and its existing public institutions,

and shall take effect immediately-

NEW SECTION. Sec. 27. If any provision of this 1971 act or

the application thereof to any person or circumstance is held

invalid, such invaliditv shall not a~fcct other provisions or

applications of this 1971 act which can be given effect without the

invalid provision or application, and to this end the provisions of

this 1971 act are severable.

if any method of notification provided for in this 1971 act is

held invalid, service as provided for by the laws of the state of

Washington for service of process in a civil action shall be

s ubstituted for the method held invalid.

NEW SECTION. Sec. 28. Section 11, chapter 173, Laws of 1969

ex. sess. and RCW 74.20.292 are hereby repealed. Said re peal is no t

intended to affect any existing or accrued right or ary action or

proceeding already taken or institateel, or any rule, regulation or

order alrcsady prcmulgatod or .administrative action already taken.

Said repeal is not intended to revive any law heretofore repeale,!.

7assed the House March 29, 1971.

Passed che Senate May 1, 1971.

Approved by the Governor M ay 20, 1971.

Filed in office of secretary of State May 21, 1971.

CHAPTER 165

(Engrossed House Bill No. 575]

JUVENILE PRQBATTIN SERVICES--
- BASE COMM1ITMENT RATE

AN ACT Relating to probation services; amending section 5, chapter

165, Laws of 1969 ex. sess. and RCW 13.06.050; and declaring

an emergency.

BE IT ENACTED BY THR LEGISLATUJRE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 165, laws of 1969 ex. sess. and

RCW 13.06.050 are each amended to read as follows:

No county shall be entitled to receive any statle funds

provided by- this chapter until its application is approved, and

unless and until the minimum standards prescribed by the department

of a4e4es) oial and health services are complied with and

then only on such terms as are set forth hereafter in this section.

(1) A base commitment rate for each county and for the state

as a whole shall be calculated by the department of ((insatems))

social and health services. The base commitment rate shall be

[ 7473]
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determined by computing the ratio of the number of juveniles

committed to state juvenile correctional institutions plus the number

of juveniles who havP been convicted of felonies and cnmmitted to

state correctional institutions after a jiuvenile court has declined

junrisdiction of their cases and. remanded them for prosecution in the

superior courts, to the county population, such ratio to be expressed
in a rate per hundred th~ousand population, for each cf the calendar

years 1964 through 196$. The average of these rates for a county for

the fivP year period or the average of the last two years of the

period, whichever is higher, shall be the base commitment rate, as
certified by the director: PROVIDED._ That. a coit fI Ly elect as its
base commitment rate the average of the base commitment rates of all

counties in the state over the last two yea of the per~iod described
above. The county and state population shall be t hat certified as of
April 1st of each year by the ((rift"Rin and ceffin'eniy affirs
ageney7 eiy sneh sueeesser &Ipnev as mhal b - given reposbty by

the 496 egislture fe tile census ffnetefs of Mharter 4962 Rew))

office of Progra Planning and fiscal manage ment, such population

figures to be provided to the ((direetea) sec2retary of

((~u~4es)) soial and health ser7ices not later than June 30th

of each year.

(2) An annual commitment rate shall be calculated by the

department at the end or each year for each participating county and

for the state as a whole, in a like manner as provided in subsect ion

(1)
(3) The amount that may he paid to a county pursuant to this

chapter shall be the actual cost of the operation of a special

supervision program or four thouisand dollars multiplied by the
"commitment reduction number", whichever is the lesser. The

"commitment reduction number" is obtained by subtracting (a) the
product of the most recent annual commitment rate and population of
the county for the same year from (b) the product of the base
commitment rate and population of the county for the same year

employed in (a)

(4) The ((direeter)) sEcret2:ar! of ( (istitens) ) social and
health services will reimburse a county upon presentation and
approval of a valid claim pursuant to the provisions of this chapter

bascd o n actual performance in reducing the annual commitment rate

from its base commitment rate. Whenever a claim made by a county

pursuant to this chapter, covering a przior year, is found to be in

error, an adjustment may be made on a current claim without- the

n~ecessity of applying the adjustment to the allocation for the prior

year.

(5) In the event a participating county earns in a Payment

period less than one-half of the sum paid in the previous
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((year))pavment Period because of extremely unusual circumstances

claimed by the county and verified by the ((direeter)) secretary of

the department of ((instittion0s)) social and health services, the

((direeter)) secretary may pay to the county a sum ((equal be the
prior yearm a ayment)) not to exceed actual program expenditures,

provided, however, that in subsequent ((years)) prEiods the county

will be paid only the amount earned: PROVIDED, That the amendatory

Pr2vsions of subsection JiL of this act may be applied to payment

Deriods prior to th effective date of this act.

(6) Funds received by participating counties under this

chapter shall not be used to replace local funds for existing

programs for delinquent juveniles or to develop county institutional

programs.

(7) Any county averaging less than thirty commitments annually

durinq either the two year or five year period used to determine the

base commitment rate as defined in subsection (1) above may:

(a) apply for subsidies under subsection (1): or

(b) as an alternative, elect to receive from the state the

salary of one full-time additional probation officer unless the total

number of juveniles placed on probation annually is twenty or fewer

in which case the county may receive from the state one-half the

salary of a full time officer.

(8) In the event a county chooses the alternative proposal in

subsection (7), it will be eligible for reimbursement only so long as

the officer devotes.all of his time in the performance of probation

services to supervision of persons eligible for state commitment and

is paid the salary referred to in this section in accordance with a

salary schedule adopted by rule of the department and:

(a) if its.base commitment rate is below the state average,

its annual commitment rate does not exceed the base commitment rate

.for the entire state; or

(b) if its base commitment rate is above the state average,

its annual commitment rate does not in the year exceed by five

percent its own base commitment rate.

(9) Where any county does not have a juvenile probation

officer, but obtains such services by agreement with another county

or counties, or, where two or more counties mutually provide

probation services by agreement for such counties, then under such

circumstances the director may make the computations and payments

under this chapter as though the counties served with probation

services were one geographical unit.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.
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Passed the House May 3, 1971.

Passed the Senate April 30, 1971.

Approved by the Governor May 20, 1971.

Piled in office of Secretary of State May 21, 1971.

CHAPTER 166

[House Bill No. 106]

REGULATION OF ENDANGERED FISH AND WILDLIFE,

DELETERIOUS EXOTIC FISH AND WILDLIFE,

MANAGED MARINE MAMMALS, AND KILLER WHALES

AN ACT Relating to species of fish and wildlife; amending section

77.16.040, chapter 36, Laws of 1955 as'amended by section 1,

chapter 75, Laws of 1961 and RC9 77.16.040; adding new

sections to chapter 77.08 RCW; adding a new section to 77.12

RCW; adding a new section to chapter 77.16 RCW; adding a new

section to 77.32 RCW; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATUIRE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 77.08 RCW

aL new section to read as follows:

As used in this title or in any rule or regulation of the

commission "endangered species of fish and wildlife" shall mean those

species of fish and wildlife designated by rule or regulation of the

commission as seriously threatened with extinction. Such rules or

regulations of the commission shall include, butl not be limited to,

endangered species as so designated by the serretary of the interior

on the date this 1971 amendatory act shall take effect: PROVIDED,

That the commission may amend such rules and regulations to exclude

any species of fish and wildlife from designation as an endangered

species if the commission determines that'the species is no longer

en~dangered.

NEW SECTION. Sec. 2. There is added to chapter 77.08 RCW a

new section to read as follows:

As used in this title or in any rule or regulation of the

commission "deleterious exotic species of fish and wildlife" shall

mean these species of fish and wildlife designated by rule or

regulation of* the commission as dangerous to the environment or

native species of fish and wildlife of the state of Washington.

NEW SECTION. Sec. 3. There is added to chapter 77.16 RCW a

new section to read as follows:

Except as authorized by permit or license lawfully issued by

the director, or by rule or regulation of the commission, it shall be

unlawful for any person to bring into the state, have in his

possession within the state, have in his possession for sale or with
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intent to sell or to expose or offer for sale, or to sell, or to

barter for, or to exchange, or to buy, or to have in his possession

with intent tq ship, or to ship any deleterious exotic species of

fish or wildlife. It shall further be unlawful for anv common Pr

contract carrier knowingly to transport or receive for shipment any

such deleterious exotic species of fish or wildlife.
Any person violating this section shall be guilty of a gross

misdemeanor and upon conviction thereof shall be punished by a fine

of not less than two hundred fifty dollars and not more than one

thousand dollars or by imprisonmient in the county jail for not less

than thirty days and not more than one year or by both such fine and

imprisonment.

Sec. 4. Section 77.16.OIO, chapter 36, Laws of 1955 as

amended by section 1, chapter 75, Laws of 1961 and RCW 77.16.040 are

each amended to read as follows:

Except as authorized by permit or license lawfully issued by

the director, or by rule or regulation of the commission, it shall be
unlawful for any person to have in his possession for sale or with
intent to sell, or to expose or offer for sale or to sell or to

barter for, or to exchange, or to buy, or to have in his possession

with intent to ship, or to ship, any game animal, game bird ((or)),

game fish., or endan gered species of fish or wildlife or any part

thereof or an! article made in whole or paprt fromj te skin., hide. or

Other oarts of a ny endanaered species of fish or wildlife. It shall

further be unlawful for any common or contract carrier knowingly to

transport or receive for shipment any such game animal, game bird, or

fish, or endanqgered species of fish or wildlife or any part thereof

or any article made in whole or p art from the skin, hide, or other

Pat of any end11anqered spteies of fish or wildlife: PROVIDED, That

nothing contained in this section shall prohibit any person from

buying, selling, or shipping any lawfully tagged or sealed game

animal, game bird, or game fish purchased from a licensed game

farmer.

Any person violating this section shall be guilty of a qross

misdemeanor and upon conviction thereof shall be punished by a fine

of not less than two hundred fifty dollars and not more than one

thousand dollars or by imprisonment in the county jail for not less

than thirty days and not more than one year or by both such fine and

imprisonment.

NEW SECTION. Sec. 5. There is added to chapter 77,.08 RCW a

new section to read as follows:

As used in this title or any rule or regulation nf the

commission "managed marine mammals" shall include all mammals of the

order cetacea and the suborder pinnipedia including but not limited

to whales, porpoises, dolphins, seals and sea lions.
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NEW SECTION. Sec. 6. There is added to chapter 77.12 RCW a

new section to read as f ollows:

The commission shall from time to time, adopt, promulgate,

amend, or repeal, and enforce reasonable rules and regulations

governing the time, place, and manner or prohibiting the capture or

taking of managed marine mammals, the quantities, species, sex and

size that may be captured or taken, and the transportation, sale, and

confinement of managed marine mammals.

The commission may, acting through the director, issue permits

for the taking or capture of managed marine mamm-als for scientific

research, display, or propagation purposes: PROVIDED, That a managed

marine mammal may be taken without permit when it constitutes a

threat to human life or is causing substantial damage to private

property.

NEW SECTION. Sec. 7. There is added to chapter 77.32 RCW a

new section to read as follows:

It shall be unlawful for any person to attempt to capture or.

to capture killer whales, Orcinus orca, without first having procured

from t-he commission a permit to be known as a killer whale permit.

The fee for retaining a killer whale shall be one thousand dollars

for each such whale: PROVIDED, That the commission may waive the

permit for any organization capturing a killer whale for scientific

purposes and not for profit. Said fees shall be credited to the

general fund.

Passed the House Mlay 6, 1971.

Passed the Senate May 4, 1971.

Approved by the Governor Mlay 20, 1971.

Filed in office of Secretary of State flay 21, 1971.

CHAPTER 167

['Engrossed House Bill No. 305]

CHILD ABUSE--

REPORTS REQUIRED

AN ACT Relating to child abuse; amending section 3, chapter 13, Laws

of 1965 as amended by section 3, chapter 35, Laws of 1969 ex.

sess. and RCW 26.'44.030; amending section '4, chapter 13, Laws

of 1965 as amended by section '4, chapter 35, Laws of 1969 ex.

sess. and RCW 26.44I.0L40; adding a new section to chapter 26.UI4

RCW; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 13, Laws of 1965 as amended by

section 3, chapter 35, Laws of 1969 ex. sess. and RCW 26.4i4.030 are'
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each amended to read as follows:

(1) When any practitioner, professional school personnel,

registered nurse, social worker, psychologist, pharmacist, clergyman,

or employee of the department of ((rdblie assistance)) social and

health services has reasonable cause to believe that a child has died

or has had physical injury or injuries inflicted upon him, other than

by accidental means, or is found to be suffering from physical

neglect, or sexual abuse, he ((metf)) shall report such incident,_ or

cause a report to be made, to the proper law enforcement agency or to

the department of ((public assitane)) social and health services as

provided in RCW 26.44.040.

(2) When a practitioner, professional school personnel,

registered nurse, social worker, psychologist, pharmacist, clergyman,

-or employee of the department of ((ubli assstane)) soia and

health services is-attending a child as part of his regular duties

and has cause to believe that such child has died or has had physical

injury or injuries inflicted upon him other than by accidental means,

or who is found to *be suffering from physical neglect, or sexual.

abuse, he ((may)) shall1 notify the person in charge of the

institution, organization, school, or the department or his

designated representative, who (( sy) hall report the incident or

cause such reporting to be made as provided in RCW 26.44.040.

Sec. 2. Section 4, chapter 13, Laws of 1965 as amended by

section 4, chapter 35, Laws of 1969 ex. sess. and RCW 26.44.040 are

each amended to read as follows:

An immediate oial report ((may)) shall be made by telephone or

otherwise to the proper law enforcement agency or the department of

((pulic assisance)) 22cial and health services and ((may)) shall be

followed by a report in writing. Such reports shall contain the

following information, if known:

(1) The name, address, and age of the child;

(2) The name and address of the child's parents((-,)) A

stepparents((-)) ,. guardians, or other persons having custody of the

child;

(3) The nature and extent of the child's injury or injuries;

(4) The nature and extent of the child's physical neglect;

(5) The nature and extent of the sexual abuse;

.(6) Any evidence of previous injuries, including their nature

and extent; and

(7) Any other information which may be helpful in establishing

the cause of the child's death, injury, or injuries and the identity

of the perpetrator or perpetrators.

NE~W SECTION. Sec. 3. There is added to chapter 26.44 RCW a

new section to read as follows:

Every person who is required to make, or to cause to be made,

[(753)]

WA1;RTMr.TQN T.AWS- 1q71 1 + ry qom



a report pursuant to RCW 26.44~.030 and 26.4i4.040, and who knowingly

fails to make, or fails to cause to be made, such report, shall be
guilty of a misdemeanor.

Passed the House April 2, 1971.

Passed the Senate May 4, 1971.

Approved by the Governor May 20, 1971.

Filed in Office of Secretary of State b1ay 21, 1971.

CHAPTER 168

[Engrossed House Bill No. 414]

INTE3STATE COMPACT ON THE PLACEMENT OF CHILDREN

AN ACT Relating to an interstate compact on the placement of

children; adding a new chapter, to Title 26 FCW; and

prescribing penaltiqs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The interstate compact on the

placement of children is hereby enacted into law and entered into

with all other jurisdictionis legally joining therei~n in form

substantially as follows:

ARTICLE I. Purpose and Policy

it is the purpose and policy of the party states to cooperate

with each other in the interstate placement of children to the end

that:

(a) Each child requiring placement shall receive the maximum

opportunity to be placed in a suitable environment and with persons

or institutions having appropriate qualifications and facilities to

provide a necessary and desirable degree and type of care.

(b) The appropriate authorities in a state where a child is to

be placed may have full opportunity to ascertain the circumstances of

the proposed placement, thereby promoting full complianco with

applicable requirements for the protection of the child.

(c) The proper authorities of the state from which the

placement is made may obtain the most complete information on *the

basis of which to evaluate a projected pl~acement before it is made.

(d) Appropriate jurisdictional arrangements for the care of

children will be promoted.

ARTICLE II. Definitions

As used in this compact:

(a) "Child" means a person who, by reason of minority, is

legally subject to parental, guardianship or similar control.

(b) "Sending agency" means a party state, officer or employee

thereof; a subdivision of a party state, or officer or eaployee
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thereof; a court of a party state; a person, corporation,

association, charitable agency or other entity which sends, brings,

or causes to ne sent or brought any child to another party state.

(c) "Receiving state" means the state to which a child is

sent, brought, or caused to be sent or brought, whether by public

authorities or private persons or agencies, and whether for placement

with st-ate or local public authorities or for placement with private

agencies or Persons.

(d) "Placement" m'eans the arrangement for the care of a child

in a family free or boarding home or in a child-caring agency or

institution hut does not include any institution caring for the

mentally ill, mentally defective or epileptic or any institution

primarily educational in character, and any hospital or other medical

facility.

ARTICLE III. Conditions for Placement

(a) No sending agency shall send, bring, or cause to be sent

or brought into any other party state any child for Placement in

foster care or as a preliminary to a possible adoption unless the

sending agency shall comply with each and every requirement set forth

in this article and with the applicable laws of the receiving state

governing the Placement of children therein.

(b) Prior to sending, bringing or causing any child to be sent

or brought into a receiving state for placement in foster care or as

a preliminary to a possible adoption, the sending agency shall

furnish the appropriate pu-blic authorities in the receiving state

written notice of the intention to send, bring, or place the child in

the receiving state. Thea notice shall contain:

(1) The namea, date and place of birth of the child.

(2) The identi-ty and address or addresses of the parents or

legal guardian.

(3) The name and address of the person, agency or institution

to or with which the sending agency proposes to §end, bring, cr place

the child.

(4&) A full statement of the reasons for such proposed action

and evidence of the authority pursuant to which the placement is

proposed to be made.

(c) Any public officer or agency in a receiving state which is

in receipt of a notice pursuant to paragraph (b) of this article may

request of the sending agency, or any other appropriate officer or

agency of or in the sending agency's state, and shall be entitled to

receive therefrom, such supporting or additional information as it

may deem necessary under the cirqumstanc.s to carry out the purpose

and policv of thi-s compact.

(d) The child shall not be sent, brought, or caused to be sent

or brought into the receiving state until the appropriate public
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authorities in the receiving state shall notify the sending agency,

in writing, to the effect that the proposed placement does not appear

to be contrary to the interests of the child.

ARTICLE IV. Penalty for Illegal Placement

The sending, bringing, or causing to be sent or brought into

any receiving state of a child in violation of the terms of this

compact shall constitute a violation of the laws respecting the

placement of children of both the state in which the sending agency

is located or from which it sends or'brings the child and of the

receiving state. Such- violation may be punished or subjected to

penalty in either jurisdiction in accordance with its laws. in

addition to liability for any such punishment or penalty, any such

violation sh~all constitute full and sufficient grounds for the

suspension or revocation of any license, permit, or other legal

authorization held by the sending agency which empowers or allows it

to place, or care for children.

ARTICLE V. Retention of Jurisdiction

(a) The sending agency shall retain jurisdiction over the

child sufficient to determine all matters in relation to the custody,
supervision, care, treatment and disposition of the child which it

would have had if the child had remained in the sending agency's

state, until the child is adopted, reaches majority, becomes

self-supporting or is discharged with the concurrence of the

appropriate authority in the receiving state. such jurisdiction

shall also include the power to effect or cause the return of the

child or its transfer to another location and custody pursuant to

law. The sending agency shall continue to have financial

responsibi~lity for support and maintenance of the child during the

period of the pla-cement. Nothing contained herein shall defeat a

claim of jurisdiction by a receiving state sufficient to deal with an

act of delinquen cy or crime committed therein.

(b) When the sending agency is a public agency, it may enter

into an agreement with an authorized public or private agency in the

receiving state providing for the performance of one or more services

in respect of such case by the latter as agent for the sending

agency.

(c) Nothing in this compact shall be construed to prevent a

private charitable agency authorized to place children in the

receiving state from performing services or acting as agent in that

state for a private charitable agency of the sending state; nor to

prevent the agency in the receiving state from discharging financial

responsibility for the support and maintenance of 4 child who has

been placed on behalf of the sefiding agency without relieving the

responsibility set forth in paragraph (a) hereof.

ARTICLE VI. Institutional Care of Delinquent children

(1756 ]
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A child adjudicated delinquent may be placed in an institution

in another party jurisdiction pursuant to this compact but no such

placement shall be made unless the child is given a court hearing on

notice to the parent or guardian with opportunity to be heard, prior

to his being sent to such other party jurisdiction for institutional

care and the court finds that:

(1) Equivalent facilities for the child are not available in

the sending agency's jurisdiction; and

(2) institutional care in the other jurisdiction is in the

best interest of the child and will not produce undue hardship.

ARTICLE VII. Compact Administrator

The executive head of each jurisdiction party to this compact

shall designate an officer who shall be general coordinator of

activities under this compact in his jurisdiction and who, acting

jointly with like officers of other party jurisdictions, shall have

power to promulgate rules and regulations to carry out more

effectively the terms and provisions of this compact.

ARTICLE VIII. Limitations

This compact shall not apply to:

(a) The sending or bringing of a child into a receiving state

by his parent, stepparent, grandparent, adult brother or sister,

adult uncle or aunt, or his guardian and leaving the child with any

such relative or non-agency guardian in the receiving state.

(b) Any placement, sending or bringing of a child into a

receiving state pursuant to any other interstate compact to which

both the state from which the child is sent or brought and the

receiving state are party, or to any other agreement between said

states which has the force of law.

ARTICLE IX. Enactment and Withdrawal

This compact shall be open to joinder by any state, territory

or possession. of the United States, the District of Columbia, the

Commonwealth of Puerto Rico, and, with the consent of Congress, the

Government of Canada or any province thereof. It shall become

effective with respect to any such jurisdiction when such

jurisdiction has enacted the same into law. withdrawal from this

compact shall be by the enactment of a statute repealing the same,

but shall not take effect until two years after the effective date of

such statute and until written notice of the withdrawal has been

given by the withdrawing state to the governor of each other party

jurisdiction. Withdrawal of a party state shall not affect the

rights, duties and obligations under this compact of any sending

agency therein with respect to a placement made prior to the

effective date of withdrawal.

ARTICLE X. Construction and Severability

The provisions of this compact shall be liberally construed to
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effectuate the purposes thereof. The provisions of this compact

shall be severable and if any phrase, clause, sentence or provision

of this compact is declared to be contrary to the constitution of any

party state or of the United States or the applicability thereof to

any government, agency, person or circumstance is held invalid, the

validity of the remainder of this compact and the applicability

thereof to any government, agency, person or circumstance shall not

be affected thereby. If this compact shall he held contrary to the

constitution of any state party thereto, the compact shall remain in

full force and effect as to the remaining states and in full force

and effect as to the state affected as to all severable matters.

NEW SECTION. Sec. 2. Financial responsibility for any child

placed pursua~nt to the provisions of the Interstate compact on the

Placement of Children shall be determined -in accordance with the

provisions of Article V thereof in the first instance. However, in

the event of partial or complete default of performance thereunder,

the provisions of RCW 26.16.205 and RCW 26.20.030 shall apply.

NEW SECTION. Sec. 3. The "appropriate public authorities" as

used in Article III of the Interstate Compact -on the Placement of

Children shall, with reference to this state, mean the department of

social and health services, and said agency shall receive and act

with reference to notices required by said Article III.

NEW SECTION. Sec. 4~. As used in paragraph (a) of Article V

of the Interstate Compact on the Placement of Children, the phrase

"appropriate authority in the receiving state" with reference to this

state shall mean the department of social and health services.

NEW SECTION. Sec. 5. The officers and agencies of this state

and its subdivisions haviipg authority to place children are hereby

empowered to enter into agreements with appropriate officers or

agencies of or in other party states pursuant to paragraph (b) of

Article V -of the Interstate Compact on the Placement of Children.

Any such agreement which contains a financial commitment or imposes a

financial obligation on this state or subdivision or agency thereof

shall not be hinding unless it has the approval in writing of the

director of the office of program planning and fiscal management in

the case of the state and of the treasurer in the case of a

subdivision of the state.

NEW SECTION. Sec. 6. Any court having jurisdiction to place

delinquent children may place such a child in an institution of or in

another state pursuant to Article VI of the Interstate Compact on the

Placement of Children and shall retain jurisdiction as provided in

Article V thereof.

NEW SECTION. Sec. 7. As used in Article VII of the

Interstate Compact on the Placement of Children, the term "executive

head" means the governor. The governor is hereby authorized to
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appoint, a compact administrator in accordance with the terms of said

Article VII.

NEW SECTION4. Sec. 8. Anxy person, firm, corporation,

association or agency which places a child in the state of Washington

without meeting the requirements set forth harein, or any person,

firm, corporation, association or agency which receives a child in

the state of Washington, where there has been no compliance with the

requirements set forth herein, shall be guilty of a misdem~eanor.

Each day of violation shall constitute a separate offense.

NEW SECTION. Sec. 9. T~his 1971 act shall constitute a new

chapter in Title 26 RCW.

Passed the House March 18, 1971.

'Passed the senate may 4, 1971.

Approved by the Governor [lay 20, 1q71.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 169

[House Bill No. 416]

PUBLIC ASSISTANCE--

ELIGIBTLITY REQUIREMENTS-

CUSTODY OF FU1NDS--

ALLOCATION OF STATE FUNDS

AN ACT Pelating to public assistance; amending section 74.C8.025,

chapter 26, Laws of 1959 as amended by section 1, chapter 31,

Laws of 19167 ex. sess. and RCW 714.08.025; amending section

714. 08.030, chapter 26, Laws of 1959 as amended by section 1,

chapter 24*8, Laws of 1961 and RCW 74.C8.030; amending section

,74.08.050, chapter 26, Laws of 1959 and RCW 74.08.050;

amending section 4, chapter 30. Laws of 1967 ex. sess. as last

amended by section 1, chapter 60, Laws of 1970 ex. mess. and

RCW 74.09.510; amending section 74.10.020, ci-a~ter 26, Laws of

1959 and RCW 714.10.020; amending section 74.12.030, chapter

26, Laws of 1959 as amended by section 19, chaoter 228, Laws

of 1963 and RCW 714. 12.030; amending secticn 74.16.030, chapter

26, Laws of 1959 as last amended by section 1,' chapter 78,

Laws of 1967 and RCW 74.16.030; adding new sections to chapter

30, Laws of 1965 and to chapter 714.13 RCN; and adding new

sections to chapter 39, Laws of 1965 and to chapter 714.36 HCW.

BE IT ENACTED BY THE LEGISLATURE OF THTE STATE OF WASHINGTON:

Section 1. Section 74.08.025, chapter 26, Laws of 1959 as

amended by section 1, chapter 31, Laws of 1967 ex. sess. and RCW

74.08.025 are each amended to read as follows:

[ 759 1
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Public assistance shall be awarded to any applicant:

(1) Who is in reed; and

(2) Who has not made a voluntary assignment of property cor

cash for the purpose of qualifying for an assistance grant; and

(3) Who is not an inmate of a public institution except as a

patient in a medical institution ((and who is nte~t apati±ent under

sixt-fie years of ftge in an istitutin fo mental disease an who

is not a patiAent in a medical~ istituion because of at diagnesis of

psyehes~s)) or exep2t as an inmate in a pub11lic institution who could

gualjify for federal aid assistance: PROVIDED, That the assistance

paid by the department to recipients in nursing homes, or receiving

nursing home care, may cover the cost of clothing and incidentals and

general maintenance exclusive of medical care and health services.

The department may pay a grant to cover the cost of clothing and

personal incidentals in public or Private medical institutions and

institutions for tuberculosis.

Sec. 2. Section 74.08.030, chapter 26, Laws of 1959 as

amended by section 1, chapter 248, Laws of 1961 and RCW 714.08.030 are

each amended to read as follows:

Tn addition 'to meeting the eligibility reauirements of RCW

74.08.025, an applicant for old age assistance must be an applicant

who:

(1) Has attained the age of sixty-five: PROVIDED, That if. an

applicant for old age assistance is already on the assistance rolls

in some other program or category of assistance, such applicant shall
be considered eligible the first of the month immediately preceding

the date on which such applicant will attain the age of sixty-five;

and

(2) ((Has resided within)) Is a resident of the state of
Washington ((!Far at leatst five years duin the nine yeatrs
±iMffedietely preceding the applicaetion and hats resided herein
eeanusly fo one yearf immediattely preceding the applieton))

Sec. 3. Section 74.08. 050, chapter 26, Laws of 1959 and RCW

74.08.050 are each amended to read as follows:

Application for a grant in any category of public assistance
shall be made to the county office by the applicant or by another on
his behalf, and shall be reduced to writing upon standard forms
prescribed by the department, and a ((copy ef the application upon

such standard ferm)) written acknowledgment of rece i~t of the

Ap~lcatio by th e p~rtment shall be giv en to each applicant at the

time of making application.

Sec. 4. Section 4, chapter 30, Laws of 1967 ex. sess. as

amended by section 1, chapter 60, Laws of 1970 ex. sess. and RCW

74.09.510 are each amended to read as follows:

medical assistance may be provided in accordance with
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eligibility requirements established by the department of ((ehbice

assistancee)) social and health services to an applicant: (1) who is

in need; (2) who has not made a voluntary assignment of property or

cash for the purpose of qualifying for an assistance grant; (3) who

is not an inmate of a public institution except as a patient in a

medical institution ((end)) 2or except as an inmate in a county or

city jail or juvenile detention facility, ((end who is not a patient

under the age of mixty-five years in en institution for mental

disease or tuberculosis and who is not a patient in a medical

ifstatieft becase of the di-egnesis of psychosis er r~o±)

or: except as animaein a pu-blic institution who could qual ifv for

federal aid assistance; and (4) who is a resident of the state of

Washington.-

Sec. 5. Section 74.10.020, chapter 26, Laws Of 1959 and RCW

74.10.020 are each amended to read as follows:

in addition to the eligibility requirements under HCW

74.08.025, as now or-hereafter amenidedL disability assistance grants

will be awarded on a uniform state-wide basis to an applicant who is:

(1) P~rmanently and totally disabled as defined by the state

department of ((Plmblie afsslistetnce)) 92-cial and health services and

such definition is approved by the federal security ag~ncy for

federal matching funds, and

(2) Eighteen years of age or over, and

(3) ((Has been)) Is a resident of the state of Washington

((for one year prier to the date of applieation)), and

(4) Willing to submit himself to such examinations as are

deemed* neces sary by the state department of ((publie assistestee))

social and health services to establish the extent and nature of his

disability.

Sec. 6. Section 74.12.030, chapter 26, Laws of 1959 as

amended by section 19, chapter 228, Laws of 1963 and FCW 74.12.030

are each amended to read as follows:

In addition to meeting the eligibility requirements of RCW

74.08.025, as now or hereafter amended, an applicant for aid to

families with dependent children must be a needy child ((t)) who is a

resident of the state of Washinaton.

((JA Who hem resided in the state for one year immnediately

preceding appieatienl or

12Y Who was born within the lest yeer7 end whose perentt 7 or

other reletive7 with when h@ lives has lived in this state for a year

immediately preceding his birthi or

13Y) Whose parent or ether relative with whom he lives hes been

a resident of this state fer one year immediately preceding

eppliatieonv))

NEW SECTION. Sec. 7. There is added to chapter 30, Laws of
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1965 and to chapter 74.13 RCH a new section to read as follows:

The secretary or his designees or delegatees shall be, the

custodian without compensation of such moneys and other funds of any

person which may come into tho possession of the secretary during the

period such person is placed with the department of social and health

services pursuant to chapter 74.13 BCW. As such custodian, the

secretary shall have authority to disburse moneys from the person's

funds for the following purposes only and subject to the following

liAmitati ons:

(1) The secretary may disburse any of the funds belonging to

such person for such personal. needs of such person as the secretary

may deem proper and necessary.

(2) The secretary may apply such funds against the amount of

publi~c assistance otherwise payable to such person. This includes

applying, as reimbursement, any benefits, payments, funds, or accrual

palid to or on behalf of said person from any source against the

amount of public assistance expeiided on behalf of said person during

the period for which the benefits, paymients, funds or accruals were

paid.

(3) All funds held by the secretary as custodian may be

deposited in a single fund, the receipts and expenditures therefrom

to be accurately accounted for by him on an individual basis.

Whenever, the funds belonging -to any one person exceed the sum of

fIive hundred dollars, the secretary mray deposit said funds in a

savings and loan' association account on behalf of that particular

person.

(4)l When the conditions of placement no longer exist and

public assistance is no longer being provided for such person, upon a

showing of legal competency and proper authority, the secretary shall

deliver to such person, or the parent, person, or agency legally

responsible for such person, all funds belonging to the person

remaining in his possession as custodian, together with a full and

final accounting of all receipts and expenditures made therefrom.

(5) The a-:.pointment of a guardian for the estate of such

person shall terminate the secretary's authority as custodian of said

funds upon receipt by the secretary of a certified copy of letters of

guardianship. Upon the guardian's request, the secretary shall

immediately forwar-I to such guardian any funds of such pers6n

remaining in the secretary's possession together with full and final

accounting of all receipts and expenditures made therefrom.

NEWl SECT10N. Sec. 8. There is added to chapter 30, Laws of

1965 and to chapter 7413 RCW A new section to read as follows:

?'one of the m~oneys or other funds which come into the

possession of the secretary under this 1971 amendatory act shall be

subject to execution, levy, attachment, garnishment or other legal
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process or other operation of any bankruptcy or insolvency law.

sec. 9. Section 7L$.16.2 30, chapter 26, Laws of 191 9 as last

amended by section 1, chapter 78, Laws of 1967 and RCW 74.16.030, are

each amended to read as follows:

In addition to meeting the eligibility reguiraments of RCW

74.06.025, an applicant for aid to the blind assistarce must be an

applicant:

(1) ((Vhe !--- twenty ene years ef age er oeer, or who hets

reaellea bi.s stLteftnh birhday and is f-nn att he aeceetable ier

td~eetion at the otate seheel for the blinaT

12)-)) Who has -no vision or whose vfsion, with correcting

glasses, is so defective as to prevent the'performance of ordinary

activities for which eyesight is essential; and

((13Y-)) _121 Who is not publicly soliciting alms in any part of

this state. The term "publicly soliciting" means the wearing,

carrying, or exhibiting of signs denoting blindness and the carrying

of receptacles for the reception of alns, or the doing of the same by

proyy, or-by begging: PROVTDED, That no person otherwise eligible

shall be deemed ineligible who has been a patient in a public

hospital for a Period of less than thirty days; or is employed in a

shop maintained for the blind which does not furnish board or room;

or attends a college or university in the state; or who pays the

assistance money received to a private institution or home for his

care.

((14y-)) _13) Who is a resident of the state of Washington.

NEW SECTION. Sec. 10. There is added to chapter 39, Laws of

1965 and to chapter 74.36 RCW a new section to read as follows:

The secretary of the department of social and health services

or his designee is authorized to allot for such purposes all or a

portion of whatever state funds the legislature appropriates or are

otherwise made available for the purpose of matching local funds

dedicated to community programs and projects for the aging. The

purpose of this act is to stimulate and assist local communities to

obtain federal funds made available under the Federal Older Americans

Act of 1965 as amended.

NEW SECTION. Sec. 11. There is added to chapter 39, laws of

1965 and to chapter 74.36 RCff a new section to read as follows:

(a) The secretary or his designee shall adopt and set forth

standards for determining the eligibility and approval of community

projects and priorities therefor, and shall have final authority to

approve or deny such projects and funding requested under this 1971

amendatory act.

(b) Only community project proposals submitted by local Public

agencies, by private non-proflit agencies or organizations, or by

public or other nonprofit institutions of-higher education, shall be
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eligible for approval.

(c) Any community project applicant whose application for

approval is denied will be afforded an opportunity for an informal

hearing before the secretary or his designee, but the administrative

procedure act, chapter 34.04 RCW, shall not apply.

NEW SECTION. Sec. 12. There is added to cdhapter 39, Laws of

1965 and to chapter 74.36 RCW a new section to read as follows:

(a) State funds made available under this 1971 amendatory act

for any project shall not exceed fifty per centum of the nonfederal

share of the costs. To the extent that federal law permits, and the

secretary or his designee deems appropriate, the local community

share and/or the state share may be in the form of cash or in-kind

resources.

(b) Payments made under this 1971 amendatory act may be made

in advance or by way of reimbursement, and in such installments and

on such conditions as the secretary or his designee may determine,

including provisions for adequate accounting systems, reasonable

record retention periods and financial atidits.

Passed the House March 30, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 170

[Substitute. House Bill No. 545)

LEGISLATIVE BUDGET COMMITTEE-~

MANAGEMENT SURVEYS AND PROGRAM REVIEWS

AN ACT Relating to state government; amending section 43.09.050,

chapter 8, Laws of 1965 and RCW 43.09.050; amending 'section

43.09.310, chapter 8, Laws of 1965 and RCW 43.09.310; amending

section 43.88.160, chapter 8, Laws of 1965 as amended by

section 49, chapter 8, Laws of 1967 ex. sess. and RCW

43.88.160; and adding a new section to chapter 44.28 FCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.09.050, chapter 8, Laws of 1965 and RCW

43.09.'050 ar'e each a mended to read as follows:

The auditor shall:

(1) Audit, adjust, and settle all claims against the state,

payable out of the treasury, except such as are expressly required by

law to be audited and settled by other persons;

(2) Exggpt As otherwise specifically p1:ovided bI law. Audit,

settle, and adjust the accounts of all collectors of the revenue and
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other holders of public money required by law to pay the same into

the treasury;

(3) In his discretion, inspect the books of any person charged

with the receipt, safekeeping, and disbursement of public moneys;

(4i) Direct prosecutions in the name of the state for all

official delinquencies in relation to the assessment, collection, and

payment of the revenue, against all persons who, by any means, become

possessed of public money or property, and fail to pay over or

deliver the same, and against all debtors of the state;

(5) Give information in writing to the legislature, whenever

required, upon any subject relating to the financial affairs of the

state, or touching any duties of his office;

(6) Require all persons who have received any moneys belonging

to the state, and have not accounted therefor, to settle their

accounts and make payment tbereof;

(7) Tn. his discretion, require any person presenting an

account for settlement to be sworn before him, and to answer, orally

or in writing, as to any facts relating to it;

(8) Authenticate with his official seal papers issued from his

office;

(9) 4ake his official report biennially, on or before the 31st

of December, in each year, preceding the meeting of the legislature.

Sec. 2. Section 43.09.310, chapter 8, Laws of 1965 and RCW

43.09.310 are each amended to read as follows:

The state auditor, through the division of departmental

audi ts, shall make a post-audit of every state department at ((least

once each year)) such reasonable' periodic intervals as he shall

determine but in each case an audit shall be conducted ev ery two

yers A report of each post-audit upon completion thereof, shall1 be

made in ((itieae)) E2Xtuplet, and one copy shall be

transmitted to t-he governor, one to the director of ((b"Ajet)) the

2ff.ice of program plananq andj fiscal managemnent, one to the attorney

general, one to the state department audited, one to the legislative

budget committee, and one shall be kept on file in the office of the

state auditor.

NEW SECTION. Sec. 3.. There is added to chapter 44t.28 RCW a

new section to read as follows:

The legislative budget committee may make management surveys

and program reviews as to every public body, officer or employee

subject to the provisions of RCW 43.09.290 through U3.09.340.

Management surveys for the -purposes of this section shall be an

indepenident examination for the purpose of providing the legislature

with an evaluation and report of the manner in which any officer,

administrator, or employee of a state agency subject to RCW 43.09.290

through 43.09.340 has discharged his responsibilities to faithfully,
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efficiently, and effectively administer any legislative purpose of

the state. Program reviews f'or the purpose of this section shall be

an examination of agency programs to ascertain whether or not such

programs continue to serve their intended purposes, are conducted in

an efficient and effective manner, or require modification or

elimination: PROVIDED, That nothing in section 3 of this 1971

amenidatory act shall limit the power or duty of the state auditor to

report to the legisl 4ture as directed by subsection (3) of IiCW

43.88.160 as amended by this 1971 amendatory act. The authority in

this section conferred excludes a like authority in the state

auditor.

The legislative budget committee shall receive a copy of each

report of examination issued by the state auditor under RCW

43.09.31fl, shall review all such reports, and shall make such

recommendations to the legislature and to the state auditor as it

deems appropriate.

Sec. 4. Section 43.88.160, chapter 8, Laws of 1965 as amended

by section 49, chapter 8, Laws of 1967 ex. sess. and RCW 43.88.160

are each amended to read as follows:

This section sets forth the major fiscal duties and

r.esponsibilities of officers and agencies of the executive branch.

The regulations issued by the governor pursuant to this chapter shall

provide for a comprehensive, orderly basis for fiscal management and

control, including efficient accounting and reporting therefor, for

the executive branch of the state government and may include, in

adldition, such requirements as will generally promote more efficient

publ ic management in the state.

(1) Governor; ((btdet)) director of Program planing and

fiscal maniagement. The governor, through his ((badgef)) director of

progr1am planning and fiscal management11, shall devise and supervise a

modern and complete accounting system for each agency to the end that

all revenues, expenditures, receipts, disbursements, resources and

obligations of the state shall be properly and systematically

accounted for. The accounting system shall include the development

of accurate, timely records and reports of all financial affairs of

the state. The system shall also provide for comprehensive central

accounts'in the ((cental bedget aenc~y)) Office of progr:am plaaning

and fiscal man gement. The ((ee)) director O 21:291AM PThaaingl

and fiscal ma naqement may require such financial, statistical and

other reports as he deems necessary from all agencies covering any

period.

In addition, the ((badqet)) director ofj pE2gqram p-1rL1ipA and

fiscal mamaeaet, as agent of the governor, shall:

(a) Miake surveys and analyses of agencies with the object of

deteraining better methods and increased effectiveness in the use of
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manpower and materials; and he shall authorize expenditures for

employee training to the end that the state may benefit from training

facilities made available to state employees;

(b) Report to the governor with regard to duplication of

effort or lack of coordination among- agencies;

(c) Review any pay and classification plans, and changes

thereunder, developed hy any agency for their fiscal impact:

PROVTDED, That none of the provisions of this subsection shall affect

merit systems of personnel management now existing or hereafter

established by statute relating to. the fixing of qualifications

requirements for recruitment, appointment, or promotion of employees

of any agency. He shall advise and confer with agencies including

the legislative budget committee and the legislative council

regarding the fiscal impact of such plans and may amend or alter said

plans, except that for the followinq agencies no amendment or

alteration of said plans may be made without the approval of the

agency -concerned: Agencies headed by elective officials; University

of Washington; Washington State University; Central Washington State

College; Eastern Washington State College; Western Washington State

College; The v21r!1tn State CollegeS new, four-year state colleges

subsequently authorized, professional education employees of the

state board for community college-education; and the various state

community colleges;I

(d) Fix the number and classes of posii-ions-or authorized man

years of employment for each agency and during tbe fiscal period

amend the determinations previously fixed by him except that he shall

not be empowered to fix said number or said classes for the

following: Agencies headed by elective officials; University of

Washington; Washington State University; Central Washington State

college; Eastern Washington State College; Western Washington State

College; The Everoregen State College.1 new, four-year state colleges

subsequently authorized; professional education employpes of the

state board for community college education; and the various state

community colleges;'

(e) Promulgate -regulations to effectuate provisions contained

in subsections (a) through (d) hereof.

(2) The treasurer shall:

(a) Receive, keep and disburse all public funds of the state

not expressly required by law to be received, kept and disbursed by

some other persons: PROVIDED, That this subsection shall not apply

to those public funds of the institutions of higher learning which

are not subject to appropriation;

(b) Disburse public funds under his supervision or custody by

warrant or check;

(c) Keep a correct and current account of all moneys received
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and disbursed by him, classified by fund or account;

(d) Perform such other duties as may be required by law or by

regulations issued pursuant to this law.

It shall be unlawful for the treasurer to issue any warrant or

check for public funds in the treasury except upon forms duly

prescribed by the ((bedget)) director g pgggram planning and fiscal
manAgement. Said forms shall provide for authentication and

certification by the agency head or his designee that the services

have been rendered or the materials have been furnished and the

treasurer shall not be liable under his surety bond for erroneous or

improper payments so made. The responsibility for recovery of

erroneous or improper payments made under this section shall lie with

the agency head or his designee in accordance with regulations issued

pArsuant to this chapter.

The auditor's current pRt audit of each ageng1 may include a

g~rt 22C.tion sttling forth recommendations to the legislature as

E 9 11 1I gubERglion III IL of this section.

. (3) The state auditor shall:

(a) Report to the legislature the results of current post

audits that have been made of the financial transactions of each

agency; to this end he may, in his discretion, examine the books and

accounti of any agency, official or employee charged with the

receipt, custody or safekeeping of public funds.

.(b) give information to the legislature, whenever required,

upon any subject relating to the financial affairs of the state.

(c) Make his official report on or before the thirty-first of

December which precedes the meeting of the legislature. The report

shall be for the last complete fiscal period and shall include at

least the following:

((Ji )) Determinations as to whether agencies, in making

expenditures, complied with the ((will of the legislature)) laws of

hi 11 pj9Q1RVIDED, That nothing in this act shall be construed to

41AR t state auditor the right to perform performance audits. A

E REE igdit f2E te RIrose of this act shall be the

eIzakiation of the gffectiveness of the administration its

ffjciecI ad its gdgguacy in terms g !h2 g2ggrams of dgatmei! nts

2L.Agencies. as pEEeit11 aEpp2E a hI t lgigtuge. Lhe authorit!

and 1espgsibility to.2conduct such an examination shall be vested in

the legi§lative hggggt committee as prescribed in section 3 of this

ci~ ((t and
f ii'Seeh plans as he deems expedient for the support of the

states 'eredit7 fee lessening expenditures for preseting fregality

and ezepemy in ageney affairs and generally for at improved level of

fiseal senagement)).

(d) Be empowered to take exception to specific expenditures
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that have been incurred by any agency or to take exception to other

practices related in any way to the agency's financial transactions

and to cause such exceptions to be made a matter of public record,

including disclosure to the agency, concerned and to the ((bedjet))

director of proara:§m p aip n fiscal management. It shall be t he

duty of the ((bndget)) director of p~~la p n~ingq and fiscal

management to cause corrective action to be taken promptly, such

action to include, as appropriate, the withholding of funds as

provided in RCW 43.88.110.

(e) Shall promptly report any irregularities to the attorney

general.

(14) The legislative budoet committee 'may:

(a) Make post audits of such of the financial transactions as

it may determine of any agency and~ 211age12y§ suv nd poszan
revilews as pr~ovided for i n section 3 of this 1971 amendatory act and

to this-end may in its discretion examine the books and accounts of

any agency, official, or employee charged with the receipt, custody,

or safekeeping of public funds..
(b) 'Give information to the legislature ((ad)) gE any

legislative ((eeneeil)) committee whenever required upon any subject

relating to the financial affairs of the state.

(c) M ake its official report~on or before the thirty-first of

December which precedes the meeting of the legislature. The report

shall be for the last complete fiscal period and shall include at

least the following:

(i) Determinations as to 'the extent to which agencies in

making ' expenditures have complied with the will of the legislature

and in this connection; may take exception to specific expenditures

or financial practices of any agencies; and

,(ii) Such plans as it deems expedient for the support 'of the

state's credit, for lessening expenditures, for promoting frugality

and economy in agencyr affairs and generally for an improved level of

fiscal management; and

(iii) A report on the efficiency and apcuracy of the post

audit operations of the state government.

NEW SECITOE. Sec. 5. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of th~e

provision to other persons or circumstances is not affected.-

Passed the House May 6, 1971.

Passed the Senate May 5, 1971.

Approved by the Governor May 20, 1971..

Filed in office of Secretary of State l1ay 21, 1971.
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CHAPTER 171

(lSubstitute House B5.ll No. 561]

FUNDS FOR PRISONERS RELEASED FROM

STATE CORRECTIONAL FACILITIES

AN ACT Relating to release of prisoners; adding new sections to

chapter 72.02 RCW; repealing section 72.08.34.3, chapter 28,

Laws of 1959 and RCW 72.08.3413; and repealing section

72,12.122, chapter 28, Laws of 1959 and RCW 72.12. 122.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 72.02 RCW

a new section to read as follows:

Any person serving a sentence for a term of confinement in a

state correctional facility for convicted felons, pursuant to court

commitment, who is thereafter released upon an order of parole of the

state board of prison terms and paroles, or who is discharged fzom

custody upon exf~iration of sentence, or who is ordered disch.6rged

from custody by a court of appropriate jurisdiction-, shall be

entitled to retain his earnings from labor or employment while in

confinement and shall be suppl ied by -the superintendent of the state

correctional facility with suitable and presentable clothiing, the sum

of forty dollars for subsistence, and transportation by the least

expensive method of public transportation not to exceed the cost of

one hundred dollars to his place of residence or the place designated

in his parole plan, or to the place from which committed if such

person is being discharged on expiration of sentence, or discharged

from custody by a court of appropriate jurisdiction: PROVIDED, That

up to sixty additional dollars may be made available to the parolee

for necessary personal and living expenses upon application to and

approval by such person's parole officer. If in the opinion of the

superintendent suitable arranoements have been made to provide the

person to be released with suitable clothing and/or the expenses of

transportation, the superintendent may consent to such arrangement.

If the superintendent has reasonable cause to believe that the person

to be released has ample funds, with the exception of earnings from

labor or employment while in confinement, to assume the expenses of

clothing, transportation, or the expenses for which payments made

pursuant to sections 1 or 2 of this act or any one or more of suich

expenses, the person released shall be reuuired to assume such

expenses.

NEW SECTION. Sec. 2. There is added to chapter 72.02 RCW a

new section to read as follows:

As state, federal or other funds are available, the secretary

of the department of social and health services or his designee is

authorized, in his discretion, not to provide the forty dollars

( 770 ]
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subsistence money or the optional sixty dollars to a person or

persons released as described in section 1 of this act, and instead

to utilize the authorization and procedure contained in this section

relative to such person or persons.

Any person designated by the secretary serving a sentence for

a term of confinem~ent in a state correctional facilit.y for convicted

felons, pursuant to court commitment, who is thereafter released upon

an order of parole of the state board of prison terms and paroles, or

is discharged from custody upon expiration of sentence, or is ordered

discharged from custody by a court of appropriate jurisdiction, shall

receive ths sum of fifty-five dollars per week for a period of up to

six weeks. The initial weekly payment shall be made to such person

upon his release cr parole by the superintendent of the institution.

Subsequent weekly payments shall be made to such person by the

probation and parole officer at the office of such probation or

parole officer. in addition to the initial six weekly payments

provided for in this section, a probation and parole officer and his

district supervisor may, at their discretion, continue such payments

up to a maximum of twenty additional weeks when they are satisfied

that such person is activeiy seeking employment and that such

payments are necessary to continue the efforts of such person to gain

employment: PROVIDED, That if, at the time of release or parole, in

the opinion of the superintendent funds are otherwise available to

such person, with the exception of earnings from labor or employment

while in confinement, such weekly sums of money or part thereof shall

nct be provided to such person.

When a person receiving such payments provided for in th is

section becomes employed, he may continue to receive payments for two

weeks after the date he becomes employed but payments made after he

becomes employed shall be discontinued as of the date he is first

paid for such employment: PROVIDED, That no person shall receive

payments for a period exceeding the twenty-six week maximrum as

established in this section.

The secretary of the deoartment of social and health services

may annually adjust the amount of weekly paywent provided for in this

section to reflect changes in the cost of living and the purchasing

power of the sum set for the previous year.

NEW SFCTION. Sec. 3. The following acts or parts of acts are

hereby repealed:

(1) Section 72.08.343, chapter 28, Laws of 1959 and RCW

72.08.3143; arid

(2) Section '72.12.122, chapter 28, Laws of 1959 and RCW

72. 12. 122.
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Passed the House March 26, 1971.

Passed the Senate Fay 5, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 172

( Substitute House Bill No. 762]

ADOPTIONS-

PREPLACEMENT STUDIES AND REPORTS--

DATA CARDS

AN ACT Relating to adoptions; providing for preplacement studies of

prospective adoptive parents and requiring the filing of

certain information; amending section 9, chapter 291, Laws of

1955 and RCW 26.32.000; and adding new sections to chapter

291, laws of 1955 and to chapter 26.32 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9, chapter 291, Laws of 19.55 and RCW

26.32.090 are each amended to read as follows:

Upon the filing of a petition for adoption, the court shall

cause an investigation of the propriety of the adoption to be made.

The court shall appoint an approved agency or any qualified salaried

court employee or any other suitable and proper person as next friend

of the child to make such investigation. The investigation shall be

made without expense to the petitioner. The investigator appointed

by the court shall make a report in writing to the court within sixty

days from the time of the appointment unless further time be granted

by the court. Such report shall be in writing and contain all

reasonably available information concerning the physical and mental

condition of the child, the religion of the child, if any, and if

unknown, then the report shall designate unknown, the parents of the

child, and the ((physie&17 merftal:; ffO&17 *nd fih&Riftl eerlditan)

home e-nironment, family lifez hea lthL facilities and resources of

the petitioners, and any other facts and circumstances relating to

the propriety and advisability of the adoption. AU~ prpa-n

MEpr on the petitione r r~guired by this chapter to he filed with

the court shall be made available to the next friend: the next friend

BAY in his discretion rely on its contents and adopt its

recommendations and may incorporate2 jt same in the report of the

next friend.

When the object of the adoption proceeding is the petition of

a parent to adopt the child of the other spouse, the report of the

next friend shall be made within ten days of the date of appointment,

unless such time is extended by the court, and in such cases the

(772]

Ch- 171 WASHTNGTON LAWS 1971 1st Ex. Sess.



court may dispense with formal written report and require such

information as the court deems necessary in the particular case as to

the propriety of the adoption.

NEW SECTION. Sec. 2. There is added to chapter 291, Laws of

1955 and to chapter 26.32 RCW a new section to read as follows:

As used in this 1971 amendatory act:

(1) "Minor" means any individual under the a'ge of eighteen

years;

(2) "Child" means a son or daughter, whether by birth or

adoption;

(3) "Stepchild" means a child of the petitioner's spouse who

is not the child of the petitioner;

(4) "Agency" means a licensed child-placing agency as provided

in chapter 74.15 RCW or the state department of social and health

services.

(5) "Petitioner" includes the prospective petitioner (any

person contemplating the adoption of a child, whether the particular

child has been identified or not)

NEW SECTION. Sec. 3. There is added to chapter 291, Laws of

1955 and to chapter 26.32 1RCW a new section to read as follows:

(1) No petition for the adoption of a minor shall be granted

unless a preplacement report and petitioner's sworn statement that he

has caused to be filed all reports known to him on preplacement

studies made of petitioner are on file with the court except as

provided in section 9(2) of this 1971 amendatory act.

(2) No order of relinquishment as to a minor whom petitioner

seeks to adopt shall be granted unless:

(a) A preplacement report and petitioner's sworn statement

that he has caused to be filed all reports known to him on

preplacement studies miade of petitioner are on file with the court

prior to the hearing on the order of relinquishment; or

(b) The order of relinquishment provides that the minor is to

be relinquished to the custody of an agency.

NEW SECTION. Sec. 4. There is added to chapter 291, Laws of

1955 and to chapter 26.32 RCW a new section to read as follows:

(1) The preplacement report shall consist of a written report

to the court setting forth all relevant information relating to the

fitness of the petitioner as a prospective adoptive parent. The

preplacement report shall be based upon a study which shall include

an investigation of the home environment, family life, health,

facilities, and resources of petitioner. The preplacement report

shall provide the court with such other information as may be

relevant to the placement of a child in the petitioner's home. The

preplacement report shall include a list of the sources of

information upon which the report is based. The preplacement report

(773)-
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shall include a recommendation to the court as to the fitness of. the

petitioner as a prospective adoptive parent and as -to whether it

would be in the best interest of a child to be placed in the home of

the petitioner. The recommendation shall be advisory to the court.

The preplacement report shall be dated and verified.

(2) A single preplacement report may be filed for a husband

and wife who join as petitioners in an adoption proceeding.

NEW SECTION. Sec. 5. There is added to chapter 291, Laws of

1955 and to chapter 26.32 FCW a new section to read as follows:

(1) The preplacement study shall be conducted by an agency or

a qualified salaried court employee.

(2) An agency may charge the petitioner a fee for the

preparation of a preplacement Istudy and repor t. The fee way be waived

or reduced in the discretion of the agency if a waiver or reduction

is warranted by the financial condition of the petitioner. The court

shall set a reasonable fee to be paid by petitioner where the study

is conducted by a court employee, which fee may be likewise waived or

reduced. All fees charged pursuant to thi's section shall be

reasonable and based on~ time spent conducting the study and preparing

the report,.and in addition, shall. be subject to-review by the court

upon request.

(3) The petitioner shall give written notice to any agency or

court employee authorized by the petitioner to conduct a preplacement

study requesting that the preplacement report be filed. The

petitioner sh-all designate the county in which the report is to be

filed. Upon completion of the preplacement study, the agency or

court employee shall file the preplacement report with the clerk of

the superior court, or with the family court or as the court cf the

respective county shall direct. No filing fee shall be charged for

the filing of the report, and the clerk and court are directed to

accept the report for filing without fee. The report shall be

indexed in the name of the petitioner and a cause or-file number

shall be assigned. The filing system shall be such that the original

or duplicate of any reports filed of preplacement studies of

petitioner snat l be placed in the file of the cause where any

subsequent proceedings in respect to placement of a child with

petitioner or any adoption petition filed by petitioner is filed.

NEW SECTION. Sec. 6. There is added to chapter 291, Laws of

1955 and to chapter 26.32 RCOY a new section to read as follows:

A petitioner may at any time request a preplacement study hy

one or more than one agency. The petitioner shall cause to he filed

a report cn every preplacem-nt study requested. The petitioner may

request that a preplacement study not be completed. An agency may

cbarqe a fee for value of work done on a study not completed at the

request of the petitioner. Au agency which has been authorized to
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make a preplacement study and requested not to complete that study

shall be notified of contemplated adoption proceedings and given an

opportunity to file a partial report and participate in the hearing.

NEW SECTION. Sec. 7. There is added to chapter 291, Laws of

1955 and to chapter 26.32 RCW a new section to read as follows:

The petitioneL shall give not less than three days written

notice to all agencies or any court employee authorized to make a

preplacement study prior to a hearing where a preplacement report is

required to be on file. The notice shall state the name of the

petitioner, the cause number of the proceedings, the time and place

of the hearing, and the object of the hearing. Proof of service on

the agency in form satisfactory to the court shall De furnished. The

agency may appear at the hearing~ and give testimony concerning any

matters relevant to the relinquishment or the adoption and its

recommendation as to the fitness of petitioners as parents. The

agency may in writing acknowledge notice and state to the court that

the agency (toes not desire to participate in the hearing or it may in

writing waive notice of any hearing.

NEW SECTION. Sec. 8. There is added to chapter 291, Laws of

1955 and to chapter 26.32 RCW a new section to read as follows:

(1) A copy of the preplacement report shall be made available

to the petitioner upon his request after filing of the report. The

report shall be filed not less than twenty days prior to any hearing

where a preplacement report is required to he filed, except that for

good cause shown, the court by appropriate order may shorten said

p~riod.

(2) The agency shall keep the preplacement study, the report,

and all information upon which it is based confidential and closed to

public inspection, except upon an order of the court for good cause

shown.

NEW SECTION. Sec. 9. There is added to chapter 291, Laws of

1955 and to chapter 26.32 RCW a new section to read as follows:

(1) An agency having the custody of a minor may make the

preplacement study and report on a petitioner for the adoption of

that minor.

(2) No preplacement study or report shall be required when the

object of a petition is the adoption of a stepchild, unless otherwise

directed by the court.

(3) No preplacemwent study or report shall be required in any

adoption proceeding pending on the effective date of this 1971

amendatory act.

NEW SECTION. Sec. 10. There is added to chapter 291, Laws of

1955 and -to chapter 26.32 3GW a new section to read as follows:

The department of social and health services shall be a

depository for statistical data concerning adoption. It shall
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furnish to the clerk of each county a data card which shall be

completed and filed with the clerk on behalf of each petitioner. The

clerk shall forward the completed cards to the department which shall

compile the data and publish an annual report summarizing said data.

The form shall include: Birth date, sex, race, and legal status of

the person to be adopted, birth date, race, and relationship, if any,

of the adoptive mother and father to the child, date of placement of

the minor in the prospective adoptive home, whether placement was by

natural parent, relative, physician, attorney, hospital personnel,

licensed child placing. agency, department of social and health

services or other, the action taken by the court on the petition and

the date of the action. It shall include the cause number, bui shall

not include the name of the child, natural or adoptive parents.- No

birth certificate shall be issued showing petitioner as parent of any

child adopted in the state of Washington until said card shall have

been compl~ted and filed.

Passed the House May 6, 1971.,

Passed the Senate May 4~, 1971.

Approved by the Governor May 20, 1971.

Filed in office-of Secretary of State May 21, 1971.

CHAPTER 173

[Engrossed House Bill No. 113]

GAME PROTECTORS--

POWERS AND DUTIES

AN ACT Relating to powers and duties of game protectors; amending

section 77.12.070, chapter 36, Laws of 1955 as amended by

section 2, chapter 68, Laws of 1961 and RCW 77.12.070; and

amending section 77.12.080, chapter 36, Laws of 1955 as

amended by section 3, chapter 68,. Laws of 1961 and RCW

77. 12.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 77. 12.070, chapter 36, Laws of 1955 as

amended by section 2, chapter 68, Laws of 1961 and RCW 77. 12.070 are

each amended to.-read as follows:

Every game protector, deputy game protector, sheriff,

constable, marshal, and police officer within his respective

jurisdiction, shall enforce all laws and rules and regulations

adopted by the commission for the protection of game animals,

fur-bearing animals, game birds, nongame birds, harmless or song

birds, and game fish, and further shall enforce all laws or rules and

regulations adopted by the commission pertaining in any manner to the

[ 776]j
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managemfent, operation, maintenance or use of all real property used,

owned, leased or controlled by the department or the conduct of

persons in or on the same, and may issue citations to persons failing

to comply with any such law or rules and regulations, or with RCW

9.66.060 as now exist or are later amended. The police officers

specified, and United States game wardens, any forest officer,

appointed by the United States government, state forest wardens and

rangers, and each of them, by virtue of their election or

appointment, are constituted ex officio deputy game protectors within

their respective jurisdictions.

Sec. 2. Section 77.12.080, chapter 36, Laws of 1955 as

amended by section 3, chapter 68-, Laws of 1961 and RCW 77.12.080 are

each amended to read as follows:

Any game protector, deputy game protector, or ex officio game

protector may, without warrant, arrest any person found violating any

law enacted, or any rule or regulation adopted and promulgated by the

commission, pertaining to wild animals, wild birds and game fish or

pertaining in any manner to the management, operation, maintenance or

use of all real property used, owned, leased, or controlled by the

department or the conduct of persons in or on the sameL orfl

9.66.060 as now exist or are later amended.

Passed the House March 12, 1971,

Passed the Senate May 9, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 17L4

[Engrossed House Bill No. 140]

AUTOMOBILE INSURANCE-

CANCELLATION OR REFUSAL TO RENEW

AN ACT Relating to insurance; and adding a new section to Title 4IS

RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to Title 48 RCW a new

section to read as follows:

It shall be an unfair practice for an insurer to cancel or to

refuse to renew the automobile insurance of any person when the basis

of such a cancellation. is the inclusion of such a person into a

statistical category based solely on the sex and/or marital status of

such a person.

NEW SECTION. Sec. 2. Pursuant to the authority granted under

provisions of RCW 48.02.060 and 48.02.080 as now or hereafter
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amended, the insurance commrissioner shall make rules and regulations

to carry out stection 1 of this act and shall enforce section 1 of

this act.

Passed the House March 12, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21r 1971.

CHAPTER 175

( Substitute House Bill No. 247)

SPECIAL FUEL TAY ACT

AN ACT Relating to the taxation and regulation of special fuel;

enacting a "Special Fuel Tax Act"; creating new sections;

repealing section 82.40.010, chapter 15, Laws of 1961, section

1, chapter 196, Laws of 1967, section 24, chapter 281, Laws of

1969 ex. sess., and RCW 82.40.010; repealing section

82.40.02C, chapter 1,Laws of '1961, section 3, chapter 7,

Laws of 1961 ex. sess., section 6, chapter 83, Laws of 1967

ex. sess., and RCV 82.40.020; repealing section 82.40.030,

chapter 15, Laws of 19361 and RCW 82.40.030; repealing section

82.40.040, chapter 15, !awL of 1961, section 1, chapter 139,

Laws of 1969, and RCW 82.40.040; repealing section,82.40.045,

chapter 15, Laws of 1961 and RCW 92.40.045; repealing section

82.40.046, chapter 15, Laws of 1961, section 29, chapter 281,

Laws of 1969 ex. sess., and RCW 82.40.046; repealing section

82.40.047, chapter 15, Laws of 1961, section 2, chapter 117,

Laws of 1961, section 2, chapter 187, Laws of 1963, section 2,

chapter 135, Laws of 1965, section 2, chapter 96, Laws of

1967, section 28, cnapter 281, Laws of 1969 ex. sess., and RCW

82.40.047; repealing section 82.40.050, chapter 15, Laws of

1961, section 1, chapter 33, Laws of 1965 ex. sess., secti on

3, chapter 139, Laws of 1969, and 11CR 82.40.050; repealing

section 82.40.060, chapter 15, LahS Of 1961, section 2,

chapter 33, Laws of. 1965 ex. sess., and PCW 82.40.060;

repealing section 82.40.070, chapter 15, Laws of 1961 and 11CW

82.40.07G; repealino section 82.40.080, chapter 15, Laws of

196% and PCW 82.40.080; rep;-alirrg section 82.40.090, chapter

15, Laws of 1961 and RC9 82.40.090; repealing section

82.40.100, chapter 15, Laws of 1961 and RCW 82.40.100;

reppaling section 82.4C.110, chapter 15, Laws of 1961 and 11CR

82.40.110; repealing sectiin 82.4C.115, chapter 15, Laws of

1961 and RCW 82.40.115; repealina section 82.40.120, chapter
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15, Laws of 1961 and RCW 82.40.120; rppealina section

82.140.130, chapter 15, Laws of 1961, section 3, chapter 33,

Laws of 1965 ex. sess., and RCW 82.4C.130; repealing section

82.40.140, chapter 15, Lavs of 1961 arnd RCW 82.40.1140;

repealing section 82.140.150, chapter 15, laws of 1961 ar'd RCW1

62.40.150; repealing section 82.40.160, chapter 15, Laws of

1961 and RCW 32.40.160; repealing secti.on O2.40.110, chapter

15, Laws of 1q61 and PCW P2.110.170; repealing section

82.!4C.180, chapter 15, Laws of 1961 and PCW 82.110.180;

repealing section 82.40.19C, chapter 15, Laws of 1961 and RCW

82.140.190: repealing section 82.140.200, chapter 15, laws of

1961 and FCW 82.40.200; repealing section 82.40.210, chapter

15, Laws of 1961 and RCW 82.40.210; repealing section

82.110.220, chapter 15, Laws of 1961. section 4, chapter 33,

Laws of '1965 ex. sess. arid RCV 92.140.220; repealing section

82.40.230, chapter 15, Laws of 1961 and RCW 82.40.230;

repealing section 82.40.240, chapter 15, Laws of 1961, section

2, chapter 196, Laws of 1967 and RCW 82.40.240; repealing

section 82.40.250, chanter 15, Laws of 1961, section 5,

chapter 33, Laws of 1965 ex. sess., section S, chapter 89,

Laws of '1967 ex. sess., and PCW 82.40.250.- repealing section

82.110.260, chapter 15, Laws of 1961 and RCW 82.40.260;

repealing section 82.40.27%, chapter 1r' Laws of 1961, section

6, chapter 33, Laws of 1965 ex. sess., section 3, chapter 196,

Laws of 1967, and RCW 82.40.270; repealing section 82.40. 280,

chapter 15, Laws of 1961 and RCW 82.110.280; repealing section

82.40.2q0, chapter 15, Laws of 1961, section 4, chapter 7,

L.aws of 1961 ex. sess., section 2, chapter 113, Laws of 1963,

section 7, chapter 83, Laws of 1967 ex. sess., and RCW

82.40.290; repealing se-ction 82.L10.900, chapter 15, Laws of

11961 and FCW 82.40.900; prescribing penalties; and providing

an effective date.

BE IT ENACTED BY THE LEGISLATOR? OF THF STATE OF WASHINGTON:

.NEW SECTIONL Section 1. SHORT TITLE. T'1 iS act may he cited

as the "Special fruel Tax Act".

NEW SECTION. Sec. 2. STATErNT OF PURPOSE. The purpose of

this act is to supplement the Motor Vehicle Fuel Tax Act, chapter

82.36 RCW, by imposing a tax upon the use, within this state, of all

fuels not taxed under said !4otor Vehicle Fuel Tax Act, and to require

the collection of the tax from the vendee in anticipation of a

subsequent taxable inciden t when the fuel is delivered into the fuel

supply tank of a motor vehicle or Into the storage facilities used

for the fueling of motor vehicles at an urnhonded service station.

HEW SECTION. Sec. 3. DE1PIRITIONS. Ars hereinafter used in

this act:
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(1) "Person" means every natural person, fiduciary,

association or corporation. whenever used in any clause prescribing
and imposing a fine or imprisonment, or both, the term "person" as
applied to an association means and includes the partners or members
thereof, and as applied to corporations, the officers thereof.

(2) "Department" means the departifient of motor vehicles.
(3) "Highway" means every way or place open to the use of the

public, as a matter of right, for the purpose of vehicular travel.

(4) "Motor vehicle" means every self-propelled vehicle
required to be licensed for operation upon the highways.

(5) "Special fuel"' means and includes all com bustible gases
and *liquids suitable for the generation of power for propulsion of
motor vehicles, except that it does not include motor vehicle fuel as
defined in chapter 82.36 RCW.

(6) "Use" means the consumption by a special fuel user of
special fuels in propulsion of a motor vehicle on the highways of
this state.

(7) "Special fuel dealer" means any person engaged in the
business of handling special fuel who delivers any part thereof into
the fuel supply tank or tanks of a motor vehicle not then owned or
cont-rolled by him, or places special fuel into the storage facilities
used for the fueling of motor vehicles at an unbonded service
station. For this purpose the term "fuel supply tank or tanks" does

not include cargo tanks even though fuel is withdrawn directly

therefrom for propulsion of the vehicle.
(8) "Special fuel user" means any person who consumes in this

state special fuel for the propulsion of motor vehicles owned or
controlled by him upon the highways of this state.

(9) "Special fuel supplier" means any person engaged in t-he
business of selling special fuel where delivery thereof is made other
than, or in addition to, the manner prescribed under the definition

of "special fuel dealer".
(10) "Service 'station" means any location at which fueling of

motor vehicles is offered to the general public.
(11) "Unbonded service station" means any service station at

which an unbonded special. fuel dealer regularly makes sales of
special fuel by means of delivery thereof into the fuel supply tanks
of motor vehicles.

(12) "Bond" means: (a) A bond duly executed by such special
fuel dealer or special fuel user as principal with a corporate surety
qualified under the provisions of chapter (48.28 RCV which bond shall
be payable to the state of Washington conditioned upon faithful

performance of all requirements of this act, including the payment of

all taxes, penalties, and other obligations of such dealer, arising

out of this act; or (b) a deposit with the state treasurer by the
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special fuel dealer or special fuel user, under such terms and

conditions as the department may prescribe, a like amount of lawful

money of the United States or bonds or other obligations of the

United States, the state of Washington, or any county of said state,

of an actual market value not less than the amount so fixed by the

department.

(13) "Lessor$ means any person (a) whose principal business is

the bona fide leasing or renting of motor vehicles without drivers

for compensation to the general public, and. (b) who maintains

established places of business and whose lease or rental contracts

require such motor vehicles to be returned to the established places

of business.

(14) "Natural gas" means naturally occurring mixtures of

hydrocarbon gases and vapors consisting principally of methane,

whether in gaseous or liquid form.

(15) "Standard pressure and temperature" means fourteen and

seventy-three hundredths pounds of pressure per square inch at sixty

degrees Fahrenheit.

NEW SECTION. Sec. 4. TAX IMPOSFD--COLLEC'EION. (1) There is

hereby levied and imposed upon special fuel users a tax of nine cents

per gallon or each one hundred cubic feet of compressed natural gas

measured at standard pressure and temperature on the use (within the

meaning of the word use as defined herein) of special fuel in any

motor vehicle: PROVIDED, That in order to encourage experimentation

with nonpolluting fuels, no tax shall be imposed upon the use of

natural gas as herein defined or on liquified petroleum gas, commonly

called propane, which is used in a fleet of three or more motor

vehicles owned and operated by the state of Washington, and its legal

subdivisions until July 1, 1975.

(2) Said tax shall be collected by the special fuel dealer and.
shall be 'paid over to the department as hereinafter provided: (a).

With respect to all special fuel delivered by a special fuel dealer

into supply tanks of motor vehicles or into storage facilities used

for the fueling of motor vehicles at unbonded service stations in

this state; or (b) in all other transactions where the purchaser

indicates in writing to the special fuel dealer prior to or at the

time of the delivery that the entire quantity of the special fuel

covered by the delivery is for use by him for a taxable purpose as a

fuel in a motor vehicle.

(3) Said tax shall be paid over to the department by the

special fuel use r as hereinafter provided: (a) With respect to

special fuel upon which the tax has not previously been imposed which

was acquired in any manner othe r than by delivery by a special fuel

dealer into a fuel supply tank of a motor vehicle in this state; or

(b) in all transactions with a special fuel dealer in this state
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where a written statement has not been furnished to the special fuel

dealer as set forth in subsection (2) (b) of this section.

It is expressly provided that delivery of special fuel may be

madle without collcctinq the tax otherwise imposed, when such

deliveries are made by a special fuel dealer to special fuel users

who are authorized by the department as hereinafter provided, to

purchase fuel without payment of tax to the special fuel dealer.

NEW SECTION. Sec. S. AOTHORIZATION OF PURCHASE WITHOUT

PAYMENT TO DEALER. The department may issue written authorization to

a special fuel user to purchase fuel from a special fuel dealer

designated by the special fuel user without payment of the tax to the

SDPCial fuiel dealer when the department finds (1) that the special

fuel user consistently is using the fuel in vehicles which are

operatead partly without this state or off the highways of this state;

(2) that to require col~lection of the tax from the special fuel user

by the special fuel dealer would cause consistently recurring

overpayments of t-he tax; aud (3) that the revenue of the state with

respect to the tax liability of such a special fuel user is

adequately secured. Such authorization may be revoked when any one

of the above conditions no longer obtains. The deli -very of special

fuel may be made without collecting the tax otherwise imposed when

del iveries ars made into vehicle refrigeration units, mixing units,

or other equipment powered by separate motors from separate fuel

tanks, on invoices showing the vehicle unit or license number and

such other information as may be prescribed by the department.

NEW SECTION. Sec. 6. TAX LIABILITY ON LEASED MOTOR VEHICLES.

Except as otherwise provided in this act, every special fuel uiser

shall be liable for the tax on special fuel used in motor vehicles

leased to him and operated on the highways of this state to the same

extent and in. the same manner as special fuel used in his own motor

vehicles and operated on the highways of this state: PROVIDED, That

a lesscr who is enqaged regularly in the business of leasing for

compensation me')tor vehicles and equipment he owns without drivers to

carri'-rs or other lessees for interstate operation, may be deemed to

be the special fuel user wheft he supplies or pays for the special

fuel consumed in such Vehicles, and such lessor may be issued a

license as a special fuel user when application and bond have been

properly filed with and approved by the department for such license.

Any lessee may exclude motor vehicles of which he is lessee from his

reports and liabilities pursuant to thi~s act, but only if the motor

vehicles in question have been leased from a lessor holding a valid

special fuel user's license.

Every such lessor sh~all file with his application for a

special fuel user's license one copy of the lease fora or service

contract he enters into with the various lessees of his motor
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vehicles. when the special fuel user's license has been secured,

such lessor shall make and assign to each motor vehicle he leases for

interstate operation a photocopy of such license to be carried in the

cab compartment of said motor vehicle and on which shall be typed or

printed on the back the unit or motor number of the motor vehicle to

which it is assiqned and the name of the lessee. Such lessor shall

be responsible for the proper use of such photocopy of said license

issued and its return to him with the motor vehicle to which it is

assigned.

NEW SECTION. Sec. 7. TAX COMPUTATION ON MILEAGE BASES. In

the event the tax on special fuel imported into this state in the

fuel supply tanks of motor vehicles for taxable use on Washington

highways can be- more accurately determined on. a mileage basis the

depar tment is au thorized to approve and adopt such basis. When a

special fuel user imports special fuel into or exports special fuel

from the state of Washington in the fuel supply tanks of motor

vehicles, the amount of special fuel consumed in such vehicles on

Washington highways shall be deemed to be such proportion of the

total amount of such special fuel consumed in his entire operations

within and without this state as the total number of miles traveled

on the public highways within this state bears to the total number of

miles traveled within and without th state. The department may also

adopt such mileage basis for determining the taxable use of special

fuel used in motor vehicles which travel regularly over prescribed

courses on and off the highways within the state of Washington. In

the absence of records showing the number of miles actually operated

per gallon of special fuel consumed, it shall be prima facie Presumed

that not less than one gallon of special fuel was consumed for every
four miles traveled.

NEW SECTION. Sec. 8. REFUNDS FOR WORTHLESS ACCOUNTS

RECEIVABLE. A special fuel dealer shall be entitled, under rules and

regulations prescribed by the department, to a credit of the tax paid

over to the department on those sales of special fuel for which the

dealer has received no consideration from or on behalf of the

purchaser, which have been declared by the dealer to be worthless

accounts receivable, and which have been claimed as bad debts for

federal income tax purposes. The amount of the tax refunded shall

not exceed the amount of tax imposed by this chapter on such sales,

less an amount computed by applying the current state retail sales

.tax rate to the difference between the total purchase price of such

sales and the amount of tax imposed on such sales by this chapter.

if a refund has been granted under this section, any amounts

collected for application against the accounts on which such a refund

is based shall be reported with the first return filed after such

collection, and the amount of refund received by the dealer based

[ 783 ]

1- 1, 1 ly C



Ch. 175 - --- ASHINGTON LAS --1stE. es

upon the collected amount shall be returned to the department. In

the event +he refund has not been paid, the amount of the refund

requested by the dealer shall be adjusted by the department to

reflect the decrease in the amount on which the claim is based. The

department may require the dealer to submit periodical reports

listing accounts which are delinquent for nAinety days or more.

NEW SECTION. Sec. 9. EXEMPTIONS. There is exempted from the

tax imposed by this act, the use of fuel for (1) street and highway

construction and maintenance purposes in motor vehicles owned and

operated by the state of Washington, or any county or municipality,

(2) publicly owned fire fighting equipment, (3) special mobile

equipment as defined in RCW 46.04.552, (4) power pumping units or

other power-take-off equipment of any motor vehicle which is

accurately measured by metering devices or such other methods that

have been specifically approved by the department, (5) motor vehicles

owned and operated by the United States government, and (6)

notwithstanding any provision of law to the contrary, every urban

passenger transportation system shall be exempt from the provisions

of this act requiring the payment of special fuel taxes. For the

purposes of this section "urban passenger transportation system"

means every transportation system, publicly or privately owned,

having as its principal source of revenue the income from

transporting persons for compensation by means of motor vehicles

and/or trackless trolleys, each having a seating capacity for over

fifteen persons over prescribed routes in such a manner that the

routes of such motor vehicles and/or trackless trolleys, either alone

or in conjunction with routes of other such motor vehicles and/or

trackless trolleys subject to routing by the same transportation

system, shall not extend for a distance exceeding fifteen road miles

beyond the corporate limits of the city in which the original

starting points of such motor vehicles are located: PROVIDED, That

no refunds or credits shall be granted on fuel used by any urban

transportation vehicle on any trip where any portion of said trip is

more than fifteen road miles beyond the corporate limits of the city

in which said trip originated.

NEW SECTION. Sec. 10. SPECIAL FUEL DEALERS',SPECIAL FUEL

SUPPLIERS' AND SPECIAL FUEL USERS' LICENSES. (1) It shall be

unlawful for any person to act as a special fuel dealer, a special

fuel supplier or a special fuel user in this state unless such person

is the holder of an uncancelei special fuel dealer's, a special fuel

supplier's or a special fuel user's license issued to him by the

department, except for owners of privately operated passenger

vehicles exempt from reporting requirements pursuant to section 16 of

this act. Before issuing the certificate of registration of any motor

vehicle under the provisions of Title 46 RCW, the department shall
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ascertain from the applicant for such registration whether the motor

vehicle sought to be registered is propelled by a fuel the use of

which is subject to t'he tax hereby imposed. If it is acertained that

any motor vehicle is so propelled, the department shall not complete

such registration until the applicant therefor has established to the

satisfaction of the department that he is the holder of a valid

special fuel license issued to him pursuant to this act.

NEW SECTION. Sec. 11. SINGLE TRIP SPECIAL FUEL TAX PERMIT.

Any special fuel user operating a motor vehicle in this state in the

course of interstate traffic may make application for a single trip

special fuel tax permit authorizing operation of such vehicle for a

single trip through the state or from a point on the Washington

border to a poi1~t within the state and return to the border for a fee

based on the number of miles to be traveled within the state as

follows:

(1) Up to 333 miles $ 5.00

(2). From 334 miles to, 555 miles $10.00

(3) From 556 miles to 777 miles $15.00

(4) From 778 miles to 1000 miles $20.00

(5) More than 1000 miles $25.00

In addition to the fee based on the iles to be traveled

within the state, a fee of one dollar hall be paid for each single

trip special fuel tax Permit issued Which shall be valid for a period

of not more than ninety-six hours beginning and ending on the dates

and time specified on the face of the permit issued. Such fees shall

be in lieu of the special fuel tax otherwise assessable against the

permi - holder for importing and using special fuel in motor vehicles

on the public highways of this state and no reports of mileage shall

be required with respect to such vehicles. All such fees collected

by the department shall be allocated to the same fund to which the

special fuel tax collected hereunder is allocated. The single trip

special fuel tax permits may be issued in lieu of special fuel user

licenses if the applicant therefor does not operate motor vehicles

into or from the state of Washington more than six times during any

calendar year.

NEW SrCTION. Sec. 12. APPLICATION FOR LICENSE AND BOND.

REQUIREMENTS. Application for a special fuel dealer's license,

spec'ial fuel supplier's license or a special fuel user's -license,

shall be made to the department. The application 'shall be filed upon

a form prepared and furnished by the department and shall contain

such information as the department deems necessary.

No special fuel dealer's license or special fuel user's

license shall be issued to any person or continued in force unless

such person has furnished bond, as defined in section 3 of this act,

in such form as the department may require, to secure his compliance
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with this act, and the payment of any and all taxes, interest and

penalties due and to become due hereunder. The requirement of

furnishing a bond shall be waived provided all acquisitions of

special fuel by the licensee are on a tax paid basis.

The total amount of the bond or bonds required of any special

fuel dealer or special fuel user shall be equivalent to twice his

estimated monthly license tax, determined in such manner as the

department may deem proper: PROVIDED, That the total amount of the

bond or bonds shall never be less than five hunidred dollars nor more

than fifty thousand dollars.

Any person who has filed with the department a bond as a motor
vehicle fuel distributor under the terms and conditions provided for
in RCW 82.36.060, may extend the terms and conditions of said
distributor's bond, by an approved rider or bond form, to include

coverage of all liabilities and conditions imposed by this act upon

the special fuel dealer or to the special fuel user to whom said
extension is made applicable. The amount of any new bond that may be

required of a dealer or user shall not exceed the maximum amount

provided by RCW 82.36.060 for a motor vehicle fuel distributor's

license.

NEW SECTION. Sec. 13. ISSUANCE OF LICENSE. Upon receipt and

approval of an application and bond (if required),* the department

shall issue to the applicant a license to act as a special fuel
dealer, a special fuel supplier, or a special fuel user: PROVIDED,
That the department may refuse to issue a special fuel dealer's
license, special fuel supplier's license, or a special fuel user's
license to any person (1) who formerly held either type of license
which, prior to the time of filing for application, has been revoked

for cause; or (2) who is a subterfuge for the real party in interest

whose license prior to the time of filing for application, has been

revoked for cause; or (3) upon other sufficient cause being shown.

Bef ore such ref usdl, the department shall grant the applicant a

hearing and shall grant him at least five days written notice of the

time and place thereof.

The department shall determine from the information shown in

the application or other investigation the kind and class of license

to be issued.

All licenses shall be posted in a conspicuous place or kept

available for inspection at the principal place of business of the

owner thereof. License holders shall reproduce the license by

photostat or other method and keep a copy on display for ready

inspection at each additional place of business or other place of

storage from which special fuel is sold, delivered or used and in
each motor vehicle used by the license holder to transport special

fuel purchased by him for resale, delivery or use. Every special
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fuel user and consumer of special fuel used to propel motor vehicles

upon the highways of this state shall reproduce the license and carry

a photocopy thereof with each motor vehicle being operated upon the

highways of this state. In the event a special fuel user license is

not displayed, whether through loss, theft, or for any other reason,

the operator of such vehicle may be required to purchase a single

trip special fuel tax permit pursuant to section 11 of this act.

A special fuel dealer or a special fuel supplier may use

special fuel in motor vehicles owned or operated by them without

securing a license as a special fuel user but they shall be subject

to all other conditions, requirements and liabilities imposed herein

upon a special fuel user.

The department shall furnish to each licensed special fuel

supplier a list showing the name and address of each bonded special

fuel dealer as of the beginning of each fiscal year, and shall

thereafter during each year supplement such list monthly.

Each special fuel dealer's license, special fuel supplier's

license, and special fuel user's license shall be valid until

suspended or revoked for cause or otherwise canceled.

No special fuel dealer's license, special fuel supplier's

license, or special fuel user's license shall be transferable.

NEW SECTION. Sec. 14. PEVOCATION, CANCELLATION, AND

SURRENDER OF LICENSE AND BOND. The department may revoke the license

of any special fuel dealer, special fuel supplier, or special fuel

user for reasonable cause. Before revoking such license the

department shall notify the licensee to show cause within ten days of

the date of the notice why the license should not be revoked:

PROVIDED, That at any time prior to and pending such hearing the

department may, in the exercise of reasonable discretion, suspend

such license.

The department shall cancel any license to act as a special

fuel dealer, a. special fuel supplier, or a special fuel: user

immediately upon surrender thereof by the holder.

It shall be presumed that a special fuel dealer's bond is in

effect until such time as the department notifies all licensed

special fuel suppliers to the contrary by mailing to their current

address of record.

Any surety on a bond furnished by a §pecial fuel dealer or

special-fuel user as provided herein shall be released and discharged

from any and all liability to the state accruing on such bond after

the expiration of forty-five days from the date which such surety

shall have lodged with the department a written request to bg

released and discharged, but this provision shall not operate to

relieve, release, or discharge the surety from any liability already

accrued or which shall accrue before the expiration of the forty-five
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day period. The department shall promptly, upon receiving any such

request, notify the special fuel dealer or special fuel user who

furnished the bond, and unless the special fuel dealer or special

fuel user shall, on or before the expiration of the forty-five day

period, file a new bond, in accordance with the requirements of this

section, or mlake a deposit in lieu thereof as provided in subsection

(12) of section 3 of this act, the department forthwith shall cancel

the special fuel dealer's or special fu~el user's license.

The department may require a special fuel dealer or special

fuel user to give a new or additional surety bond or to deposit

additional securities of the character specified in subsection (12)

of section 3 of this act if, in its opinion, the security of the

surety bond therefor filed by such special fuel dealer or special

fuel user, or the market value of the properties deposited as

security by such special fuel dealer or special fuel user, shall

become impaired or inadequate. Upon failure of the special fuel

dealer or special fuel user to give such new or additional surety

bond or to deposit additional securities within forty-five days after

being requested to do so by the department, or after he shall fail or

refuse to file reports and remit or pay taxes at the intervals fixed

by the department, the department forthwith shall cancel his license.

NEW SECTION. Sec. 15. SPECIAL FUEL DEALERS', SPECIAL FUEL

SUPPLIERS', AND SPECIAL FUEL USERS' RECORDS. (1) Every special fuel

dealer, special fuel supplier, special fuiel user, and every person

importing, manufacturing, refining, dealing in, transporting, or

storing special fuel in this state shall keep fcr a period of not

less than three years open to inspection at all times during the

business hours of the day to the department or its authorized

representatives, a complete record of all special fuel purchased or

received and all of such products sold, delivered, or used by them.

Such records shall show:

(a) The date of each receipt;

(b) The name and address of the person from whom purchased or

received;

(c) The number of gallons received at each place of business

or place of storage in the state of Washington;

(d) The date of each sale or delivery;

(e) The numtber of gallon~s sold or delivered for taxable

purposes;

(f) The number of gallons sold or delivered for any purpose

not subject to the tax imposed herein;

(g) The name and address of the purchaser;,

(h) The inventories of special fuel on hand at each pl ace of

business at the end of each month.

(2) invoices shall be prepared for sales and deliveries of
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special fuel in the manner and containing such information as may be

prescribed by the department.

Any person purchasing and receiving a delivery of special fuel

into the fuel supply tank of a motor vehicle in Washington shall

carry within the vehicle the invoice or other acceptable document

evidencing-receipt of such special fuel until the fuel is consumed.

Every special fuel supplier, special fuel dealer or special

fuel user making such sales or deliveries of special fuel and every

person so receiving and purchasing special fuel must each retain one

copy of each such invoice as part of his permanent records for the

time and purposes above provided.

Every special fuel user shall keep, in addition to his records

of deliveries into motor vehicles, a complete record of the total

gallons of special fuel used for other purposes during each month and

the purposes for which said special fuel was used.

NEW SECTION. Sec. 16. MONTHLY REPORTS. For the purpose of

determining the amount of his liability for the tax herein imposed

each' special fuel dealer and each special fuel user shall file with

the department, on forms prescribed by the department, a monthly tax

report. A report shall be filed with the department for each

calendar month, even though no special fuel was used, or tax is due,

for the calendar month. Such report shall contain a declaration by

the person making the same, to the effect that the statements

contained therein are true and are made under penalties of perjury,

which declaration shall have the same force and effect as a

verification of the report and shall be in lieu of such verification.

The report shall show such information as the department may

reasonably require for the proper administration and enforcement of

th'is act: PROVIDED, That if a special fuel dealer or special fuel

user is also a special fuel supplier at a location where special fuel

is delivered into the supply tank of a motor vehicle, and if separate

storage is provided thereat from which special fuel is delivered or

placed into fuel supply tanks of motor vehicles, the monthly report

to the department need not include inventory control data covering

bulk storage from which wholesale distributi-on of special fuel is

made. The special fuel dealer or special fuel user shall file the

report on or before the twenty-fifth day of the next succeeding

calendar month following the monthly period to which it relates.

If the final filing date falls on a Saturday, Sunday or legal

holiday the next secular or business day shall be the final filing

date. Such reports shall be considered filed or received on the date

shown by the post office cancellation mark stamped upon an envelope

containing such report properly addressed to the department, or on

the date it was mailed If proof satisfactory to the department is

available to establish the date it was mailed.
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Any person whose sole use of special fuel is for the

propulsion of a privately operated passenger automobile is exempt

from the filing of a special fuel tax report on the condition that

all fuel used in this state, except fuel brought into this state in

the fuel tank of the vehicle, is purchased from a special fuel dealer

in this state who collects the tax from the user when delivering the

fuel into the fuel tank of the user's automobile. For the purposes

of this act, "privately operated passenger automobile" includes

passenger cars as that term is defined in RCW 46.014.382, and such

light trucks and other noncommercial vehicles as may be defined as

such by rules and regulations adopted by the department. A special

fuel user may be relieved of the filing of the tax report even though

he operates more than one passenger automobile using special fuel,

whether or not such automobiles are used for pleasure or in a

business or profession, providing that the user is not also using

such fuel in other motor vehicles which are not privately operated

passenger automobiles. Notwithstanding that a special fuel user's

sole use of such special fuel is in a privately operated'automobile,

he shall continue to file the tax report if he is using such special

fuels from bulk storage of special fuel on which the tax has not been

paid at the time of purchase or acquisition.

The department may relieve any holder of a valid special fuel

users license from the requirement of filing returns under this

section when he has established to its satisfaction (1) that such

user's vehicles are operated exclusively within the boundaries of

this state; (2) that his purchases of special, fuel are made

exclusively from special fuel dealers holding valid licenses under

this act; (3) that he does not acquire special fuel in any manner or

for any purpose whereby payment of tax or undertaking therefor is not

made to a special fuel dealer at time of purchase; and (14) that he

maintains adequate records subject to audit.

A vehicle identification card to be carried in the motor

vehicle shall be issued in such cases and the privilege shall be

subject to revocation by the department whenever the vehicle of any

licensee so identified is found to be operated in violation of any of
the conditions in this section.

The department, if it deems it necessary in order to insure
payment of the tax imposed by this act, or to facilitate the

administration of this act, shall have the authority t o require the

filing of reports and tax remittances at shorter intervals than one

month if, in its opinion, an existing bond has become insufficient.

NEW SECTION. Sec. 17. COMPUTATION AND PAYMENT OF TAX. The

tax imposed by this act shall be computed as follows: (1) With

respect to special fuel upon which the tax has been collected by the

seller thereof as a special fuel dealer, by multiplying the tax rate
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per gALl1on provided in this act by the number of gallons of special

fuel delivered or placed by him into the supply tank or tanks of a

motor vehicle or into the storage facilities used in the fueling of

motor vehicles at an unbonded service station or in all other

transactions where the purchaser has indicated in writing to the

special fuel dealer that the quantity of special fuel covered by the

delivery is for use as a fuel in a motor vehicle; (2) with respect to

special fuel or which the tax has not been paid to a special fuel

dealer in this state and which has been consured by the purchaser

thereof as a special fuel user, by multiplying the tax rate per

gallon provided in this act by the number of gallons of special fuel

consumed by him in the propulsion of a motor vehicle on the highways

of this state.

The monthly tax return shall be accompanied by a remittance

payable to the state treasurer covering the tax moneys collected by

the special fuel dealer or the amount determined to be due hereunder

on account of the use (as defined in section 3 of this act) of

special fuels during the. preceding month.

NEW SECTION. Sec. 18. CIVIL AND STATUTORY PENALTIES. (1) if

any person affected by this act shall fail or refuse to comply with

any provision of this act or shall violate the same; or shall fail or

refuse to comply with any rule or regulation promulgated hereun'der by

the department or shall violate the same, he shall forfeit t6 the

state of Washington as penalty, the sum of twenty-five dollars.

(2) In case any special fuel dealer or special fuel user

refuses or fails to file a return required by this act within the

time prescribed by section 16 of this act, there is hereby imposed'

the penalty provided in subsection (1) of this section or a sum equal

to ten percent of the tax due, whichever is greater, together with

interest at the rate of one percent for each calendar month or

fraction thereof during which such refusal or failure continues.

(3) Where a special fuel dealer or a special fuel user files a

report, but fails to pay in whole or in part the tax due hereunder,

there shall be added to the amount due and unpaid, interest at the

rate of one percent per month or fraction thereof from the date such

tax was due to the date of payment in full thereof.

(14) If it be determined by the department t)iat the tax

reported by any special fuel dealer or special fuel user is deficient

it shall proceed to assess the deficiency on the basis of information

available to it and there shall be added to this deficiency the

penalty provided in subsection (2) of this section together with

interest at the rate of one percent per month, or fraction thereof,

from the date the report was due.

(5) If any special fuel dealer or special fuel user, whether

or not he is licensed as such, fails, neglects, or refuses to file a
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special fuel tax report, the department shall, on the basis of

information available to it, 'determine the tax liability of the

special fuel dealer or the special fuel user for the period during

which no report was filed, and to the tax as thus determined, the

department shall add the penalty and interest provided in subsection
('4) of this section. An assessment made by the department pursuant

to this subsection or to subsection ('4) of this section shall be

presumed to be correct, and in any case where the validity of the

assessment is drawn in question, the burden shall be on the person

who challenges the assessment to establish by a fair preponderance of

the evidence that it is erroneous or excessive as the case may be.

(6) If any special fuel dealer or special fuel user shall
establish by a fair preponderance of evidence that his failure to

file a report or pay the proper amount of tax within the time

prescribed was due to reasonable cause and was not intentional or

wilful, the department may waive the penalty prescribed in

subsections (2) , (3) , ('4) , and (5) of this section.

(7) If any special fuel dealer or special fuel user shall file

a false or fraudulent report with intent to evade the tax imposed by
this act, there shall be added to the amount of deficiency determined

by the, department a penalty equal to twenty-five percent of the
deficiency together with interest at one percent per month, or

fraction thereof,' on such deficiency from the date such tax was due

to the date of payment, in addition to the penalty provided in

subsection (1) of this section and all other penalties prescribed by

law.

(8) Except in the case of a fraudulent report or of neglect or

refusal to make a report, every deficiency shall be assessed under
subsection ('4) of this section within three years from the

twenty-fifth day of the next succeeding calendar month following the

monthly period- for which the amount is proposed to be determined or

within three years after the return is filed, whichever period
expires the later.

NPEW SECTION. Sec. 19. REFUNDS AND CREDITS. Any person who

has paid a special fuel tax either directly or to the vendor from

whom it was purchased may file a claim for a refund of the tax so

paid and shall be reimbursed and repaid the amount of:

(1) Any taxes previously paid on special fuel used for
purposes other than for the propulsion of motor vehicles upon the

public highways in this state.

(2) Any taxes previously paid on special fuel exported for use

-outside of this state. Special fuel carried from this state in the
fuel tank of a motor vehicle is deemed to be exported from this

state.

(3) Any tax, penalty or interest erroneously or illegally
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col lected or paid.

NEW SECTION. Sec. 20. PROCEDURES FOR CLAIMING REFUNDS OR

CREDITS . (1) Claims under section 19 of this act shall be filed with

the department on forms prescribed by the department and shall show

the date of filing and the period covered in the claim, the number of

gallons of special fuel used for purposes subject to tax refund, and

such other facts and information as may be required. Every such

claim shall be supported by an invoice or invoices issued to or by

the claimant, as may b6 prescribed by the department, and such other

information as the department may require.

(2) Any amount determined to be refundable by the department

under 'section 19 of this act shall first be credited on any amounts

then due and payable from the special fuel dealer or special fuel

user or to any person to whom the refund is due, and the department
shall then certify the balance thereof to the state treasurer, who

shall thereupon draw his warrant for such certified amount to such

special fuel dealer or special fuel user or any person: PROVIDED,

HOWEVER, That the department shall deduct fifty cents from all such

refunds as a filing fee, which fee shall be deducted from the warrant

issued in payment of such refund to defray expenses-in furnishing the

claim forms and other forms provided for in this act.

13) No refund or credit shall be approved by the department
unless a written -claim for refund or credit-stating the specific

grounds upon which the claim is founded is filed with the department:

(a) Within thirteen months *from the date of purchase or from

the last day of the month following the close of the monthly period

for which the refundable amount or credit is due with respect to

refunds or credits allowable under section 19, subsections (1) and

(2) of this act, and if not filed within this period the right to

refund shall be forever barred.

(b) within three years from the last day of the month

following the close of the monthly period for which the overpayment

is due with respect to the refunds or credits allorwable -under section

19 (3) of this act.

(c) Within six months from the date the assessment becomes

final or within six months from the date of collection, whichever

period expires the later, with respect to assessments made by the

department under section 18 (4) and (5) of this act.
(4i) within thirty days after disallowing any claim in whole or

in part, the department shall serve written notice of its action on

the claimant.

(5) Interest. shall be paid upon any refundable amount or

credit due under section 19 (3) of this act at the rate of one
percent per month from the last day of the calendar month following
the monthly period for which the refundable amount or credit is due.
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The interest shall be paid:

(a) In the case of a refund, to the last day of the calendar
month following the date upon which the person making the

overpayment, if he has not already filed a claim, is notified by the,

department that a claim may be filed or the date upon which the claim

is approved by the department, whichever date is earlier.

(b) In the case of a credit, to the same date as that to which

interest is computed on the tax or amount against which the credit is

applied.

If the department determines that any overpayment has been
made intentionally or by reason of carelessness, it shall not allow

any interest thereon.

(6) No injunction or writ of mandate or other legal or

equitable process -shall issue in any suit, action or proceeding in

any court against this state or against any officer of the state to

prevent or enjoin the collection under this act of any tax or any

amount of tax required to be collected.

NEW SECTTON. Sec. 21. SUITS FOR RECOVERY OF TAXES ILLEGALLY

OR ERRONEOUSLY COLLECTED. (1) No suit or proceeding shall be

maintained in any court for the recovery of any amount alleged to

have been overpaid under section 19 of this act unless a claim for

refund or credit has been duly filed pursuant to section 20 of this

act.

(2) within ninety days after the mailing of the notice of the

department's action upon a claim filed pursuant to section 20 of this

act, the claimant may bting an action against the depaE'tment on the

grounds. set forth in the claim in a court of competent jurisdiction

in Thurston county for the recovery of the whole or any part of the

amount with respect to which the claim has been disallowed. Failure

to bring action within the time specified constitutes a waiver of any

demand against the state on account of the alleged overpayments.

(3) If the department fails to mail notice of action on a

claim within six months after the claim is filed, the claimant may,

prior to the mailing of notice by the department of its intention on

the claim, consider the claim disallowed and bring an action against

the department, on the grounds set forth in the claim for the

recovery of the whole or any part of the amount claimed as an

overpayment.

(41) If judgment is rendered for the plaintiff, the amount of

the judgment shall first be credited on any special fuel tax due and

payable from the plaintiff. The balance of the judgment shall be

refunded to the plaintiff.

(5) In any judgment, interest shall be allowed at the rate of

twelve percent per annum upon the amount found to have been illegally

collected from the date of payment of' the amount to the date of
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allowance of credit on account of the judgement or to a date

preceding the date of the refund warrant, but not more than thirty

days, the date to be determined by the department.

NEW SECTION. Sec. 22. TAX LIEN ON PROPERTY. The tax,

including any penalty and interest hereby imposed, shall constitute a

lien upon any motor vehicle in connection with which the taxable use

is made, attaching at the time of such use. Such lien shall not be

removed until such tax has been paid or the motor vehicle subject to

such lien has been sold iti payment of the tax, and shall be paramount

to all private liens or encumbrances upon such motor vehicle and to

the rights of any conditional vendor or any other holder of the legal

title to such motor vehicle. In the event the ownership of a motor

vehicle subject to the lien is transferred, whether by operation of

law or otherwise, no registration card or certificate of title with

respect to such motor vehicle shall be issued by the department to

the transferee or person otherwise entitled thereto until after the

department has determined that such lien has been removed.

If any special fuel dealer liable for the remittance of tax

imposed by this act fails to pay the same, the amount thereof,

including any interest, penalty, or addition to such tax, together

with any costs that may accrue in addition thereto, shall be a lien

in favor of the state upon all franchises, property, and rights to

property, whether real or personal, then belonging to or thereafter

acquired by such person, located or situated in the county wherein

such lien arises, whether such property is employed by such person in

the prosecution of business or is in the hands of a trustee, or

receiver, or assignee for the benefit of creditors, from the date the

taxes were due and payable, until the amount of the lien is paid or

the property sold in payment thereof. The lien shall have priority

over any lien or encumbrance whatsoever, except the lien of other

state taxes having priority by law, and except that such lien shall

not be valid as against any bona fide mortgagee, pledgee, judgment

creditor, or purchaser whose rights have attached prior to the- time

the department has filed and recorded notice of such lien in the

office of the county auditor of the county in which the principal

place of business of the taxpa yer is located.

NEW SECTION. Sec. 23. NOTICE OF DELINQUENCY. in the event

any special fuel user or special fuel dealer is delinquent in the

payment of any obligation imposed hereunder, -the department may give

notice of the amount of such delinquency by registered mail to all

persons having in their possession or under their control any credits

or other personal propetty belonging to such user or dealer or owing.

any debts to such user or dealer, at the time of the receipt-by them

of such notice, and thereafter any person so notified shall neither

transfer nor make other disposition of such credits, personal
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property, or debts until the department consents to a transfer or

other disposition or until twenty days have lapsed from and after the

receipt Of the notice. All persons so notified must, within five

days after receipt of the notice, advise the department of any and

all such credits, personal property, or debts in their possession,

under their control or owing by them, as the case may be.

NEW SECTION. Sec. 24$. DELINQUENCY--SEIZURE AN-D SALE OF

VEHICLE. Whenever any special fuel user is delinquent in the payment

of any obligation imposed hereunder, and such delinquency continues

after notice and demand for payment by the department, the department

shall proceed to collect the amount 'due from the user in the

following manner: The department shall seize any motor vehicle

subject to the lien of said excise tax, penalty, and interest and

thereafter sell it at public auction to pay said-obligation and any

and all costs that may have been incurred on account of the seizure

and, sale. Notice of such intended sale and the time and place

thereof shall be given to such delinquent user and to all persons

appearing of record to have an interest in such motor vehicle. The

notice shall be given in writing at least ten days before the date

set for the sale by enclosing it in an envelope addressed to such

user at his address as the same appears in the records of the

department and, in the case of any person appearing of record to have

an interest in such motor vehicle, addressed to such person at his

last known residence or place of business, and depositing such

envelope in the United States mail, postage prepaid. Tn addition,

the notice shall be published for at least ten days before the date

set for the salemi a newspaper of general circulation published in

the county in which the motor vehicle seized is to be sold. If there

is no newspaper of general circulation in such county, the notice

shall be posted in three public places in the county for a period 6f

ten days. The notice shall contain a description of the motor

vehicle to he sold, together with a statement of the amount due

hereunder, the name of the user and the further statement that unless

such amount is paid on or before the time fixed in the notice the

motor vehicle will be sold in accordance with law.

The department shall then proceed to sell the motor vehicle in

accordance with the law and the notice, and shall deliver to the

purphaser-a bill of sale which shall vest title in the purchaser. If

upon any such sale the moneys received exceed the amount due to the

state hereunder from the delinquent user, the excess shall be

returned to such user and his receipt obtained therefor. If any

person having an interest in or lion upon the motor vehicle has filed

with the department prior to such sale, notice of such interest or

lien, the department shall withhold payment of any such excess to

such user pending a determination of the rights of the respective
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parties thereto by a court of competent jurisdiction. If for any

reason the receipt of such user shall not be available, the

department shall deposit such excess with the state treasurer as

trustee for such user, his heirs, successors, or assigns: PROVIDED,

That prior to making any seizure of property as herein provided for,

the department may first serve upon the user's bondsman a notice of

the delinquency, with a demand for the payment of the amount due.

NEW SECTION. Sec. 25. DELINQUENCY--COLLECTION BY CIVIL

ACTION. whenever any special fuel user or special fuel dealer is

delinquent in the payment of any obligation hereunder the department

may transmit notice of such delinquen~cy to the attorney general who

shall at once proceed to collect by appropriate legal action the

amount due the state from such user or dealer. In any suit brought

to enforce the rights of the state hereunder, a certificate by the

department showing the delinquency shall be prima facie evidence of

the amount of the obligation, of the delinquency thereof and of

compliance by the department with all provisions of this act relating

to such obliqation.

NEW SECTION. Sec. 26. REMEDIES CUMULATIVE. The foregoing

remedies of the state in this act shall be cumulative and no action

taken by the department shall be construed to be an election on the

part of the state or any of its officers to pursue any remedy

hereunder to the exclusion of any other remedy for which provision is

made in this act.

NEW SECTION. Sec. 27. ADMINISTRATION.. The department shall

enforce the provisiofis of this act, and may prescribe, adopt, and

enforce reasonable rules and regulations relating to the

administration and enforcement thereof. The Washington state- patrol

and its officers shall aid the department in the enforcement of this

act, and, for this purpose, are declared to be peace of ficers, and

given police power-and authority throughout the state to arrest on

sight any person known to have committed a violation of the

provisions of this act.

The department or it s authorized representative is hereby

empowered to examine the books, papers, records and equipment of any

special fuel dealer, special fuel supplier or special fuel user or

any person dealing in, transporting, or storihg special fuel as

defined in this act and to investigate the character of the

disoosition which any person makes of such special fuel in order to

ascertain and determine-whether all taxes due hereunder are being

properly reported and paid. The fact that such books, papers,

records and equipment are not maintained in this state at the time of

demand shall not cause the department to lose any right of such

examination under this act when and . where such record's become

available.
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For the purpose of enforcing the provisions of this act it

shall be presumed that all special fuel delivered to service stations

as well as all special fuel otherwise received by a special fuel

dealer or a special fuel user into storage and dispensing equipment

designed to fuel motor vehicles is delivered by the special fuel

dealer or special fuel user in~to the fuel supply tanks of motor

vehicles and consumed in the propulsion of motor vehicles on the

highways of this state, unless the contrary is established by

satisfactory evidence.

The department shall, upon request from the officials to whom

are entrusted the enforcement of the special fuel tax law of any

other state, the District of Columbia, the United States, its

territories and possessions, the provinces or the Dominion of Canada,

forward to such officials any information which he may have relative

to the receipt, storage, delivery, sale, use, or other disposition of

special fuel by any special fuel dealer, special fuel supplier or

special fuel user, provided such other state or states furnish like

information to this state.

Returns required by this act, exclusive of schedules, itemized

statements and other supporting evidence annexed thereto, shall at

all' reasonable times be open to the public.

NEW SECTION. Sec. 2R. VIOLATIONS AND PENALTIES. It shall be

unlawful for any person to:

(1) Refuse, or knowingly and intentionally fail to make and

file any statement required by this act in the manner or within the

time required;

(2) Knowingly and with intent to evade or to aid in the

evasion of the tax imposed herein to make any false statement or

conceal any material fact in any record, return, or affidavit

'provided for in this act;

(3) Conduct any activities requiring a license under this act

without a license or after a license has been surrendered, canceled,

or revoked;

(4i) Fail to keep and maintain the books and records required

by this act.

Except-as otherwise provided by law, any person violating any

of -the provisions of this act shall be guilty of a gross misdemeanor

and shall, upon conviction thereof, be sentenced to pay a fine of not

less than five hundred dollars nor more then one thousand dollars and

costs of prosecution, or imprisonment for not more than one year, or

both.

The fine and imprisonment provided for in this section shall

be in addition to any other penalty imposed by any other provision of

this act.

NEW SECTION. Sec. 29. STATE PREEMNPTS TAX FIELD. The tax
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herein levied is in lieu of any excise, privilege, or occupational

tax upon the business of manufacturing, selling, or distributing

special fuel, and no citv, town, county, township or other

subdivision or municipal corporation of the state shall levy or

collect any excise tax upon or measured by the sale, receipt,

distribution, or use of special fuel.

NEW SECTION. Sec. 30. DISPOSITION OF FUNDS. All taxes,

interest and penalties collected under this act shall be credited and

deposited in the same manner as are motor vehicle fuel taxes

collected under RCW 82.36.410.

NEW SECTION. Sec. 31. JUDICIAL REVIEW AND APPEALS. Judicial

review and appeals shall be governed by the Administrative Procedure

Act, chapter 3U.04 RCW.

NEW SECTION. Sec. 32. All section captions used in this act

do not constitute any part of the law.

NEW SECTION.- Sec. 33. The following acts or parts of acts

are each repealed:

(1) Section 82.40.010, chapter 15, Laws of 1961, section 1,

chapter 196,. Laws of 1967, section 24, chapter 281, Laws of 1969 ex.

sess., and RCW 82.40.010;

(2) Section 82.40.020, chapter 15, Laws of 1961, section 3,

chapter 7, Laws of 1961 ex. mess., section 6, chapter 83, Laws of

1967 ex. sess., and RCW 82.40.020;

(3) Section 82.40.030, chapter 15, Laws of 1961 and RCW

82. 40.030 ;

.(4) Section 82.40.040, chapter 15, Laws of 1961, section 1,

chapter 139, Laws of 1969, and RCW 82.40.040;

(5) Section 82.40.045, chapter 15, Laws of 1961 and RCW

82. 40.045;

(6) Section 82.40.046, chapter 15, Laws of 1961, section 29,

chapter 281, Laws of 1969 ex. mess., and RCW 82.40.046;

(7) Section 82.40.047, chapter 15. Laws of 1961, section 2,

chapter 117, Laws of 1961, section 2, chapter 187, Laws of 1963,

section 2, chapter 135, Laws of 1965, section 2, chapter 86, Laws of

1967, section 28, chapter 281, Laws of 1969 ex. mess., and RCW

82. 40. 047;

.(8) Section 82.40.050, chapter 15, Laws of 1961, section 1,

chaoter 33, Laws of 1965 ex. mess., section 3, chapter 139, Laws of

1969, and RCW 82.40.050;

(9) Section 82.40.060, chapter 15, Laws of 1961, section 2,

chapter 33, Laws of 1965 ex. mess., and RCW 82.40.060;

(10) Section 82.410.070, chapter 15, Laws of 1961 and RCW

82.40.070;

(11) Section 82.40.080, chapter 15, Laws of 1961 and RCW

82.40.080;
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(12) Section 82.40.090, chapter 15, Laws of 1961 and RCW

$2.40.0 90;

(13) Section 82.40.100, chapter 15, Laws of 1961 and P.CW

82. 40. 100 ;

(14) Section 82.40.110, chapter 15, Laws of 1961 and RCW

82.40.1 10;

(15) Section 82.40.115, chapter 15, Laws of 1961 and RCV

82. 40. 115;

(16) Section 82.40.120, chapter 15, Laws of 1961 and RCW

82. 40. 120;

(17) Section 82.40. 130, chapter 15, Laws of 1961, section 3,

chapter 33, Laws of 1965 ex. sess., and RCW 82.40.130:

(18) Section 82.40.140, chapter 15, Laws of 1961 and RCW

82. 40. 140;

(19) Section 82.40.150, chapter 15, Laws of 1961 and RCW

82.40.150;

(20) Section 82.40. 160, chapter 15, Laws of 1961 and RCW

82.40.160;

(21) Section 82.40. 170, chapter 15, Laws of 1961 and RCW

82. 40.170;

(22) Section 82.40. 180, chapter 15, Laws of 1961 and RCW

82.40.180;

(23) Sectio'n 82.40. 190, chapter 15, Laws of 1961 and RCW

82. 40.190;

(24) Section 82.40.2C0, chapter 15, Laws of 1961 and RCW

82.40.200;

(2.5) Section 82.40.210, chapter 15, Laws of 1961 and RCW

82. 40. 210;

(26) Section 82.40.22C., chapter 15, Laws of 1961, section 4,

chapter 33, Laws of 1965 ex. sess., and !RCW 82.40.220;

(27) Section 82.40.230, chapter 15, Laws of 1961 -and RCH

82.40.230;

(28) Section 82.40.240, chapter 15, Laws of 1961, section 2,

chapter 1q6, Laws of 1967, and P.CV 82.40.240;

(29) Section 82.40.250, chapter 15, Laws of 1961, section 5,

chapter 33, Laws of 1965 ex. sess., section 8, chapter 89, Laws of

1967 ex. sess., and RCW 82.40.250;

(30) Section 82.40.260, chapter 15, Laws of 1961 and RCW

82.40.260;

(31) Section 82.4.0.270, chapter 15, Laws of 1961, section 6,

chapter 33, Laws of 1965 ex. sess., section 3, chapter 196, Laws of

1q67, an'd RCW,82.40.270;

(32) Section 82.40.280, chapter 15, Laws of 1961 and RCW

82.40.280;

(33) Section 82.40.291), chapter 15, Laws of 1961, section 4,
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dhapter 7, Laws of 1961 ex. sess., section 2, chapter 113, Laws of

1963, section 7,' chapter 83, Laws of 1q67 ex. sess., and RCM

82.40.290; and

(314) Section 82.40.90C, chapter 15, Laws of 1961 and 8CM

82.40.900.

NEW SECTIONl. Sec. 34. If any provision of this 1971 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 35. At the close of business on December

31, 1971, each owner of a service station which has elected to become

an unbonded service station shall inventory his stock of special

fuel. On or before April 1, 1972, such unbonded service station

owner shall file a report, furnished by the department, showing the

number of gallons of special fuel on hand and shall remit to the

department the tax due thereon. Failure to comply with the

provisions of'this section shall make such owner subject to the

penalty provisions of sections 18 and 23 of this act.

NEW SECTtON. Soc. 36. The effective date. of this Special

Fuel tax Act is January 1, 1972.

Passed the House May 8, .1971.

Passed the Senate May 6, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 176

(House Bill No. 403]

MUNICIPAL AIRPORTS-

REVENO' WARRANTS

AN ACT Relating to municipal airports; and adding a new section to

chapter 182, Laws of 1945 and to chapter 18.08 8CM.

BE TT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is Added to chapter 182, Laws

of 1.9U15 and to chapter 18.08 RCW a new section to read as follows:

municipalities, including any governmental subdivision which

may be hereafter authorized by law to own, control and operate an

airport, or: other air navigation facility, may issue revenue warrants

for the same purposes for lhich they may issue revenue bonds, and the

ptovisions of RCW 14.08.112 as now or hereafter amended relating to

the terms, conditions, covenants, is11uance, and sale of revenue bonds

shall be applicable to such revenue warrants.

Pevenue warrants so issued shall not constitute a general
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indebtedness of the municipality.

Passed the House March 29, 1971.

Passed the Senats, May 7, 1971.

Approved by the Governor May 20, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 177

[Engrossed House Bill No. 4301

SOCIAL AND ECONOMIC DEVELOPMEN~T~

STATE AND LOCAL PARTICIPATION

AN ACT Relating to social and economic development; authorizing

participation of the state and local governments in various

federally-assisted social and econo-mic development programs;

amending section 1, chapter 77, Laws of 1970 ex. sess. and RCW

35.21.660; amending section 1, chapter 14l, Laws of 1965 and

RCW 36.32.410; amending section 2, chapter 14, Laws of 1965

and RCW 43.06.110; adding new sections to chapter 35.21 RCW;

adding a new section to chapter 35A.11 RCW; amending section

35.81.010, chapter 7, Laws of 1965 and RCW 35.81.010; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 14!, laws of 1965 and RCW

36.32.410 are each amended to read as follows:

The board of county commissioners of any county is hereby

authorized and empowered in its discretion by resolution or ordinance

passed by a majority of the board, to take whatever action it deems

necessary to enable the county to participate in the programs set

forth in the Economic opportunity Act of 196L4 (Public Law 88-452; 78

Stat. 5 0 8
), as amended. Such participation may be engaged in as a

sole county operation or in conjunction or cooperation with the

state, any other county, city, or municipal corporation, or any

private corporation qualified under said Economic opportunity Act.

Sec. 2. Section 2, chapter 1Q, Laws of 1965 and RCW 43.06.110

are each amended to read as follows:

The governor, or his designee, is hereby authorized and

empowered to ((+ake whatever actiem is necessary to en~able the state

to partietipate in the rogras ;set forth in the Eeonomie eorrtunity

*et of 4964 JPeblie ~Ew 88-4521 48 StetT 5P6)-T The JO~erhOr 7 Of his

desg"07 i also atihorted aftnd emrovered to fteet-t an~d disbtirse

federal grants or federal matching at ether ftnds or donation~s from

any souree when mede7 granted or donated for a purpose covered by

said Beenomic eprorttnity Aet)) ujndrtgji §2g prg2 aawll, in

C 8 02])
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the judgment of the governors or his designee, enable families and

individuals of all ages in rural and urban areas. in need of the

skills knowledge, motivationsL and oportunities to become

economically self-sufficient to obtain and secure such skills,

5owled2f motivationsL and a gortunities. Such ERgg rams may be

pn'ag2d in as solely state operations, or in. conjunction 2r

cooperation with any roplate aencY of the federal qovernmentL

any branch or a2engcy of the government of this state any city or

townL county, mnicial coporation, metropolitan municipal

c2rPoration or other political subdivision of the state. or any

private corpration. Where compliance with the provisions of federal

law or rules or .regulations nronulqated thereunder is a necessary

condition to the receipt of federal funds by the state, the qovernor

or his designee, is hereby authorized to comply with such laws, rules

r reagilations to the extent necessary for the state to cooperate

most fully with the federal government in furtherance of the or91ram
herein authorized.

NUE SECTION. Sec. 3. There is added to chapter 35.21 RCW a

new section to read as follows:

The legislative body of any city or town, is hereby authorized

and empowered in its discretion by resolution or ordinance passed by

a majority of the legislative body, to take whatever action it deems

necessary to enable the city or town to participate in the programs

set forth in the Economic Opportunity Act of 1964 (Public Law 88-452;

78 Stat. 508), as amended. Such participation may be engaged in as a

sole city or town operation or in conjunction or cooperation with the

state, any other city or town, county, or municipal corporation, or

any private corporation qualified under said Economic Opportunity

Act.

NEW SECTION. Sec. 4. There is added to chapter 35A.11 RCW a

new section to read as follows:

The legislative body of any city or town is hereby authorized

and empowered in its discretion by resolution or ordinance passed by

a majority of the legislative body, to take whatever action it deems

necessary to enable the city or town to participate in the programs

set forth in the Economic Opportunity Act of 1964 (Public Law 98-452;

78 Stat. 508), as amended. Such participation may be engaged in as a

sole city or town operation or in conjunction or cooperation with the

state, any other city or town, county, or municipal corporation, or

any private corporation qualified under said Economic Opportunity

Act.

Sec. 5. Section 1, chapter 77, Laws of 1970 ex. sess. and RCW

35.21.660 are each amended to read as follows:

Notwithstanding any other provision of law, all cities shall

have the power and authority to enter into aqreements with the United

(8031
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States or any department or agency thereof, to carry out the purposes

of the Demonstration Cities and Metropolitan Development Act of 1966

(PL 89-75t4; 80 Stat. 1255), and to plan, organize and administer

programs provided for in such contracts. This power and authority

shall include, but not be limited to, the power and authority to

create public corporations, commissions and authorities to perform

duties arising under and administer programs provided for in such

contracts and to limit the liabil ity 2f said pujbiic corport ion sL

commissi ons, and auth orities. in order to ~r1even t recourse to such

cgitie sL their assets, or their credit.

Sec. 6. Section 35.81.C1O, chapter 7,.Laws of 1965 and PCW

35.81.010 are each amended to read as follows:

The following terms wherever used -or referred to in this

chapter, shall have the following meanings, unless a different

meaning is clearly indicated by the context:

(1) "Agency" or "urban renewal agency" shall mean a public

agency created by RCW 35.81.16C.

(2) "Blighted area"' shall mean an area which, by reason of the

substantial physical dilapidation, deterioration, defective,

construction, material, and arrangement and/or age or obsolesence of

buildings or improvements, whether residential or nonresidential,

inadequate provision for ventilation, light, proper sanitary

facilities, or open spaces as determined by competent appraisers on

the basis of an examination of the building standards of the

municipality; inappropriate or mixed uses of land or buildings; high

density of population and overcrowding; defective or inadequate

street layout; faulty lot layout in relation to size, adequacy,

accessibility or usefulness; excessive land coverage; insanitary or

unsafe conditions; deterioration of site; diversity of ownership; tax

or special assessment delinquency exceeding the fair value of the

land; defective or unusual conditions of title; improper subdivision

or obsolete platting; or the existence of conditions which endanger

life or property by fire or other causes, or any combination of such

factors, is conducive to ill health, transmission of disease, infant

mortality, juvenile delinquency and crime; substantially impairs or,

arrests the sound growth of the city or its environs, retards the

provision of housing accommodations orconstitutes an economic or

social liability, and/or is detrimental, or constitutes a menace, to

the public health, safety, welfare, and morals in its present

condition and use.

(3) "Bonds" shall mean any bonds, notes, or debentures:

(including refunding obligations) herein authorized to be issued.

(14) "Clerk" shall mean the clerk or other official of the

municipality who is the custodian of the official records of such

municipality.
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(5) "Federal government" shall include the United states of

America or any agency or instrumentality, corporate or otherwise, of

the United States of America.

(6) "Local governing body" shall mean the council or other

legislative body charged with governing the municipality.

(7) "Mayor" shall mean the chief executive of a city (e))

town,_ or class AA county.

(8) "Municipality" shall mean any incorporated city ((er))L

townL or class AA county in the state.

(9) "Obligee"l shall include any bondholder, agent or trustees

for any bondholders, or lessor demising to the municipality property

used in connection with an urban renewal project, or any assignee or

assignees of such lessor's interest or any part thereof, and the

federal government when it is a party to any contract with the

municipality.

(10) "Person" shall mean any individual, firm, partnership,

corporation, company, association, joint stock association, or school

district; and shall include any trustee, receiver, assignee, or other

person acting in a similar representative capacity.

(11) "Public body"! shall mean the state or any municipality,

township, board, commission, district, or any other subdivision or

public body of the state.

(12) "Public officer" shall mean any officer who is in charge

of any department or branch of the government of the municipality

relating to health, fire, building regulations, or to other

activities concerning dwellings in the municipality.

(13) "Real property" shall include all lands, including

improvements and fixtures thereon, and property of any nature

appurtenant thereto, or used in connection therewith, and every

estate, interest, right and use, legal or equitable, therein,

including terms for years and liens by way of judgment, mortgage or

otherwise.

(14l) "Redevelopment" may include (a) acguisition of a blighted

area or portion thereof; (b) demolition and removal of buildings and

improvements; (c) installation, construction or reconstruction of

streets, utilities, parks, playgrounds, and other improvements

necessary for carrying out in the area the urban renewal provisions

of this chapter in accordance with the urban renewal plan, and (d)

making the land available for development or redevelopment by private

enterprise or public agencies (including sale, initial leasing, or

retention by the municipality itself) at its fair value for uses in

accordance with the urban renewal plan.

(15) "Rehabilitation" may include the restoration and renewal

of a blighted area or portion thereof, in accordance with an urban

renewal plan, by (a) carrying out plans for a program of voluntary or
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compulsory repair and rehabilitation of buildings or other

improvements; (b) acquisition of real property and demoldition or

removal of buildings and improvements thereon where necessary to

eliminate unhealthful, insanitary or unsafe conditions, lessen

density, reduce traffic hazards, eliminate obsolete or other uses

detrimental to the public welfare, or otherwise to remove or prevent

the spread of blight or deterioration, or to provide land for needed

public facilities; (c) installation, construction or reconstruction

of streets, utilities, parks, playgrounds, and other improvements

necessary for carrying out in the area the urban renewal provisions

of this chapter; and (d) the disposition of any property acquired in

such urban renewal area (including sale, initial leasing, or

retention by the municipality itself) at its fair value for uses in

accordance with such urban renewal plan.

(16) "Urban renewal area" means a blighted area which the

local governing body designates as appropriate for an urban renewal

project or projects.

(17) "Urban renewal plan" means a plan, as it exists fron time

to time, for an urban renewal project, which plan (a) shall conform

to the comprehensive plan or parts thereof for the municipality as a

whole; and (b) shall he sufficiently complete to indicate such land

acquisition, demolition, and removal of structures, redevelopment,

improvements, and rehabilitation as may be propose4 to be carried out

in the urban renewal area, zoning and planning changes, if any, land

uses, maximum densities, building requirements, and the plan's

relationship to definite local objectives respecting appropriate land

uses, improved traffi*c, Public transportation, public utilities,

recreational and community facilities, and other public improvements.

(18) "Urban renewal project" may include undertakings or

activities of a municipality in an urban renewal area for the

elimination and for the prevention of the development or spread of

blight, and may involve redevelopment in an urban renewal area-, or

rehabilitation in an urban renewal area, or any combination or part

thereof in accordance with an urban renewal plan.

NEW SECTION. Sec. 7. There is added to chapter 35.21 RCW a

new section to read as follows:

Any public corporation, commission or authority created as

provided in section 5 hereof, may be empowered to own and sell real

and personal Property; to contract with individuals, associations and

corporations, and the state and the United States; to sue and be

sued; to loan and borrow funds; to do anything a natural person may

do; and to perform all manner and type of community services and

activities in furtherance of an aareement by a city or by the public

corporation, commission or authority with the United States to carry

out the purposes of the Demonstration Cities and Metropolitan

18061

Ch- 177 WAF;RTN(',TON LAWS 1971 Ist Ey. SeSs-



-ARNTN~Z 1-7 ---- t- -x Ses--s 1

Develnpment Act of 1966- PROVIDED, That

(1) All liabilities incurred by such public corporation,

commission or authority shall be satisfied exclusively from the

assets and credit of such public corporation, commission or

authority; and no creditor or other person shall have any recourse to

the assets, credit or services of the municipal corporation creating

the same on acrount of any debts, obligations or liabilities of such

public corporation, commission or authority;

(2) Sucb public corporation, commission or authority shall.

have no power of eminent dowain nor any power to levy taxes or

special assessments;.

(3) The name, the organization, the purposes and scope of

activit'ies, the powers and duties of the officers, and the

disposition of property upon dissolution of such public corporation,

commission or authority shall be set forth in its charter of

incorporation or organization, or in a general ordinance of the city

or both.

NEW SECTION. Sec. 8. This 1971 amendatory act is necessary

for the immediate preservation of the- public peace, heallh and

safety, the sunport of the state government and its, existing public

institutions and shall take effect immediately.

Passed the Tiouse May 9, 1971.

Passed the Senate May 8, 1971.

Approved by the Governcr May 20, 1971.

Filed in office of Secretary of State Nay 21, 1971.

CHA?TE. 118

(Engrossei Substitu~te House Bill No. 4333

ElLECTIONS~-

RESIDENCY-- SPECIAL VOTERS

AN ACT Relating to elections; amending section 29.01.140, chapter 9,

Laws of 1965 and RCW 29.01.140; amending section 29.39.120,

chapter 9, Laws of 1965 and PCW 29.3q.120; amending section 1,

chapter 73, Laws of 1967 ex. sess. and RCW 29.72.010; amending

section 2, chapter 13, Laws of 1967 ex. sess. and RCW

29.72.C2C; amending section 3, chapter 73, Laws of 1967 ex.

sess. and PCW 29.72.C30.; amending section 4, chapter 73, Laws

of 1967 ex. ses ;. and RCW 29.72.040; amending section 5,

chapter 73, Laws of 1967 ex. sess. and RCW 29.72.050; amending

section 6, c hapter 73, Laws of 1967 ex. sess. and RCR

29.72.060; amending section 7, chapter 73, Laws of 1967 ex.

sess. and RCN 29.72.070; amending section 9, chapter 73, Laws

( 807)
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of 1967 ex. sess. and RCW 29.72.080; and-adding new sections

to chapter 29.72 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29.G1.140, chapter 9, Laws of 1965 and RCR

29.01.140O are each amended to read as follows:

"Residence,, for the purpose of registering and voting means a

person's permanent address where he physically resides and maintains

his abode: PPOVIDED, That no person gains residence by ea son of his

presence or loses his residence by reason of his ((presence ar))

absence:

(1) while employed in the civil or military service of the

state or of the United States;

(2) While engaged in the navigation of the waters of this

state or the United States or the high seas;

(3) rVhile a student at any ((semirary)) institution of

learning;

(14) ((whil:e kept in any amshoue er asylmt ner

15y)) While confined in any public prison ((except when

serving cut a sentence fer an infamous crime) ).

Absence from the state on business shall not affect the

question of residence, of any person unless the right to vote has been

claimed or exercised elsewhere.

Sec. 2. Section 29.39.120, chapter 9, Laws of 1965 and RCW

29.39.120 are each'amended to read as follows:

In mailing absent voter's ballots to service voters, the

county auditor or secretary of state shall send the ballot and a

small envelope and letter of instructions together with a larger

envelope addressed to the county auditor or secetay 2f state and

upon which there shall be plainly printed a form in substantially the

following language:

"DECLARATION

"I do hereby declare that I am a citizen of the United States;

and have checked the applicable box below:

"That I will be at least eigqh~t22n j19)_ ye~ 2f Aq hit 12
than twentY=2one 121)_ years of age a or at least twenty-one (21) years

of age o on the day of the next election; ((that I am able to read

and speak~ the English lanaej)) that I have been a legal resident

of the state of Washington for at least one year, ((of the county

Of?77T~~7TTT?7T?7?~?vfefat least ninety day and of the

city or teWmt ef 7rT T T7.T7.7T:T T 77TT7T 1? 777.at Is tree t an d
number if y.....????T??Tf at lest thirty

j39)- days preceding such eleetiemj)) apd have established all other

re1sidence as reguired by ],2w. jtat mly last residence in Washington

for votiing purposes was:

Name ofcon.........................

( 808 ]

Ch. 178 - WASHINGTON LAWS, 1971 1st Ex. Sess.



WASHINGTON LAWS, 1971 1st Ex. Sess. Ch. 178

Name of city or town......................................

Street or number................................... .... and

that I am a service voter under the laws of the state of Washington."

If possible give-precinct name or number here................ Dated

this.................day of..................., 19.

Print name for positive identification Signature of applicant

Article VI, section 4 of the state Constitution provides: For the

purpose of, voting and eliqibility to office, no person shall be

deemed to have gained a residence by reason of his presence, or lost

it by reason of his absence, while in the civil or military service

of the,state or of the United States, nor while a student at any

institution of learning, nor while engaged in the navigation of the

waters of this state or of the United States, or of the high seas.

Any person making a false statement in his declaration is

guilty of perjury.((u)).

Sec. 3. Section 1, chapter 73, Laws of 1967 ex. sess. and RCW

29.72.010 are each amended to read as follows:

As used in this chapter:

_1) "New resident" means a person qualified to vote for

presidential and vice-presidential electors as provided by this

chapter and ((authorized by Artiele V17 seetie 4* ef the state

eenstutien)) the laws of the United States

121 "Spe2ial voter" means a person qualified to vote for

presidential and liceRresidential offices or electors and the office

of United States senator and United States representative as rE2vided

by this chapter and the laws of the United States.

Sec. 4. Section 2, chapter 73, laws of 1967 ex. sess. and RCW

29.72.020 are each amended to read as follows:

A new resident who moves into the state of Washington less

than one year but more than thirty days from an approaching

presidential election and intends to make this state his permanent

residence and is eighteen years of age or olderL shall be entitled to

vote for presidential and vice-presidential electors or for the

office of president and vice president of the United States, as the

case may be, but no other office, provided he meets the following

qualifications:

(1) He possesses the qualifications required of other voters

as contained in Article VI, section 1 of the state Constitution

except as to residence, the abilily to read and speak the English

(2) He is not excluded from suffrage under any other provision

of law;

(8091



((13Y- He~ 4-s"al e vete for presidential efid Viee

V'sdem4a1eleeters in the state ef his fere residefteet)) and

((-(4,)) _(3L He has folloued the voting procedure as
hereinafter in this chapter provided.

NEW SECTION. Sec. S. There is added.to chapter 29.72 RCW a

new section to read as follows:

A special voter, who will be at least eighteen years of age

but less then twenty -one years of age on the day of an election at

which votes may be cast for presidential or vice-presidential

electors or for the office of orpsident or vice president of the

United states, whichever the case may be, or the office of United

States senatcr or United States representative, shall b-e entitled to

vote for the electors or offices above described, but no other

office, if he meets the following qualifications:

(1) H!e possesses the qualifications reauireO. of other voters

ais cotie nAtceV, section 1, of the state: Constitution

except as to age, and ability to read and speak the English language-,

(2) Ue is niot exclud;?d from suffrage under any other provision

of law; anid

(3) le has followed the voting procedure as hereinafter in

this chapter provided.

Sec. 6. Section 3. chapter 73, Laws of 1967 ex. sess. and RCW

29.72.030 are each amended to read as follows:

Al.l voting as provided by this chapter shall be by mail

through the use of a special voter ballot or niew resid ent

presidential ballot issued by the secretary of state.

Tnsofar as appl icable, the voting procedure for a new resident

to cast a ((spee4e.ft)) presidential ballot and for special voters to

cast a special ballo t, shall be substantially the same as for

civilian absentee voting as provided in chapter 29.36 RCW but the

secretary of state shall make such revisions that are necessary to

carry out the purpose of this chapter, incl uding but not limited to,

the folloving:

(1) A new resident must execute an official application form

as prescribed by P.C~ 29.72.040O, as now or hereafter amended, as a

prerequisite to obtaining a ballot;

(2) A special voter must execute an official aiplica ti.on Form

as prescribed by section R of this 1971 amendatory ac2t as a

preiuisite to obtaini na a ball otl

.111 All such signed application forms must be received by the
secretary of state no later than the day prior to the election

concerned. in order to be valid, all ballots must be voted and

postmarked no later than the day of the election and received by the

secretary of state no later than the fiftesnth day following the

election;
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_141_) I~ The state canvassing board as prescribed in RCW

29.62.100 shall perform the preliminary tasks and be responsible for

the court of the (ea) new resident presidential ballots and

th- special voter ballots in the same manner as the county canvassing

board performs in the court of abscntee ballots as provided in

chaoter 29.36 FCW. In the event any &ember of the state canvassing

board cannot appear in person, his assistant or deputy may serve in

his place;

( (11r ) (1_ The actual count of the ( (sr#eial)) new resident

presidential ballots and special voter ballots shall be done by

teams, each consisting of four persons, and equally representing each

major political party as provided by RCW 29.541.043. The secretary of

state shall determine the number of such counting teams to he used

and shall employ such persons as needed from lists of names submitted

by the state chairman of each major political patty. The

compensation of such persons snall be the same as those employed by

the Thurston county canvassing board to count absentee ballots:

PROVIDED,~ That all votes allowed to be cast by the pro visions of this

chaoter may be cast by "ballot, card"l And counted by "vote tally

system"1 as those terms are defined in chapter 29.3.4 RCWI as nowE or

hereafter amendad; and

((15y-)) I§.The tallying of the ((sp'eeial)) new resident

presidential ballot and special voter ballot shall be by county and

upon the conclusion and c ertification of such count, the appropriate

election figures shall be added to the vote cast on ((the)) eac

position ((of president)) as reported to the secretary of state by

each county auditor. Such adjusted totals shall then constitute the

official election returns of the respective counties.

Sec. 7. Section 4~, chapter 73, Laws of 1967 ex. sess. and RCW

29.72.040C are each amended to read as follows:

The official application form to be used by a new resident

desiring to vote shall be issued by the secretary of state. It shall

be of a distinctive color and shall be substantially as follows:

APPLICATION FOR A ((9?Fef*L)) LIEW RESIDENT'S

PRESIDENTIA.L BALLOT

I do solemnly swear (or affirm) under penalty as set forth in

RCW 29.36.110 (see below), that I am a citizen of the United States;

that I will be at least ((twenty-one J4)) iqhteen (la)_ years of

age on the day of the approaching presidential election; ((+hat I am

able to read and speak~ the Enqlish I aget)) that I intend to make

the, state of washinqton my permanent residence, that I have resided

in this state for less than one year but will have resided here for

((at least sixty J69)) )More than thirtyj 130L days immediately

preceding the approaching presidential election.

I further swear that I ((de not qntify to Vote for

r 8 11 ]
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resid~eni ad vice-pedea electors in the state of my formfer

residence and)) will not vote any other ballot of the state of

Washington or of any other state at this election; that my last

voting address before entering the state of Washington was:

(Streot) (City) (County) (State)

I hereby make application for a ((speecilf REw* resident's

oresidential ballot to vote for presidential and vice-presidential

electors only at the approaching presidential election and request

that such ballot be sent to the following address:

(Street) (City)

(Print name for positive (Signature)

identi ficat ion)

PENALTY PROVISION

Any person who violates any of the provisions,

relating to svearing and voting, shall be guilty of a

felony and shall be punished by imprisonment for not

more than five years or a fine of not more than five
thousand dollars, or by both such fine and

imprisonment.

A supply of the above described application forms shall be

distributed at least three months prior to the election concerned by

the secretary of state to each city and town clerk, county, auditor,

county chairman of each political party, and to all other persons or

organizations requesting the same.

NEW SECTION. Sec. 8. There is added to chapter 29.72 RCW a

new section to read as follows:

The official application form to be used by a special voter

desiring to vot e shall be issued by-the secretary of state. It shall

he a distinctive color and shall be substantially as follows:

APPLICATION FOR A SPECIAL VOTER'S BALLOT

I do solemnly swear (or affirm) under penalty as set forth in

RCW 29.36.110 (see below), that I am a citizen of the United States;

that I will -be at least eighteen (18) years of age but less than

twenty-one (21) years of age- on the day of the approaching election;

that I have resided in this state for the period required by Article

VI, section 1, of the Washington Constitution preceding the

approaching election.

I further swear that I will not vote any other ballot of the

state of Washington or of any other state at this election.

I hereby make application for a special voter's ballot to vote

for United States senator, representative and presidential and

vice-presidential electors or offices (whichever offices are
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scheduled to be voted upon at the approaching election) and request

that such ballot be sent to the following address:

(Street) (City)

(Print name for positive (Signature)

identification)

PENN.LTY PROVISION

Any person who violatps any of the provisions,

relating to swearing and voting, shall be guilty of a

felony and shall be punished by imprisonment for not

more than five years or a fine or not more than five

thousand dollars, or by both such fine and

imprisonment.

A supply of the above described application forms shall be

distributed at least three months prior to the election concerned by

the secretary of state to each city and town clerk, county auditor,

county chairman of each political party, and to all other persons or

organizations requesting the same.

Sec. 9. Section 5, chapter 73, Laws of 1967 ex. sess. and RCW

29.72.050 are each amended to read as follows:

The wording of the voter's affidavit appearing upon the

preaddressed return envelope shall be substantially the same as the

wording of the official application as contained in RCW 29.72.040 or

section 8 of this 1971 am endatorv act.

Such declaration properly executed is hereby declared to be a

Ifull and complete ((temperary)) registration of the new resident or

special voter concerned but only for the purposes of this chapter and

the election for which it is submitted: PRO2VIDED, That a sec i a

vote appicat ion Plroperly executed and timely received shall be

sufficient for both the primary and general election of that vear.

Sec. 10. Section 6, chapter 73, Laws of 1967 ex. sess. and

RCW 29.72.060 are each amended to read as follows:

The signed applications of the new residents and 222a

voters received by the secretary of state shall be available for

public inspection under such reasonable rules and regulations as may

be prescribed therefor.

Sec. 11. Section 7, chapter 73, Laws of 1967 ex. sess. and

RCW 2q.72.070 are each amended to read as follows:

The secretary of state shall be respons~ble for furnishing all

election supplies necessary to carry out the purposes of this

chapter, including but not limited to ballots, envelopes, voting

instructions and application forms.

((The ballots shall he pat~tered after the absentee ballets7
imteleing eefeftgement, ef relica j~rt ealnmins7 as issiaed by th
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respeeltive eednt1y ad±4teis fef the same eleetieinr eyeeIp that fl

the rresieta eftd v-iee--pesA-LeitiaI effiees shall appear tipen the

Tne sets of envelopes used for mailing such ballots shall be

patterned after the envelopes as prcvidpd by RCW 29.36.030 for the

voting of absentee ballots.

The secretary of state shall det'ermine the size of envelopes,

dimensions of ballots and voting instructions, and may revise the

wording of forms and affidavits whenever in his jadgment such changes

shall best serve the voting-procedure for new residents and spca

voters.

Sec. 12. Section 8, chapter 73, Laws of 1967 ex. sess. and

RCNI 29.72.0?r, are each amended to read as follows:

The secretary of state as chief election officer may make such

rules and regulations as wil~l facilitate the operation,

accomplishment and purpose of RCW 29.72.010 through 29.72.070 and

this 1971 amendatory acZt.

NEW SECTION. Sec. 13. The? provisions of this 1971 amendatory

act relating to "special voters," as that term is defined in section

3 of this 19711 amendatory act, shall cease to be effective upon the

adoption and ratification of an amendment to the Constitution of the

United States, establishing the minimum age requi4rement for voting in

sTate and local elections at eighteen years of age: PFOVIDED

HOWEVER, That if at the time of such adoption and ratification there

is less than fifteen days, Saturdhtys and Sundays excepted, in which

to register for voting prior to either an approaching state primary

election, or state- general election, as the case may be, the voting

proce dure for "special voters" insofar as the one primary or election

is concerned will remain essentially the same except that all

properly executed applications received by the secretary of state

shall be forwarded to the appropriate county auditor who, in turn,

will honor same as an application for a mailed ballot to be issued,

received and counted in the same manner as absentee ballots for that

election.

NEW SECTIONi. Sec. 14. if any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision'to other persons or circumstances is not affected.

Passed the House May 9, 1971.

Passed the Senate Nay 7, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.
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CHAPTER 179

[Engrossed Substitute House Bill No. 4161]

EXCISE TAXES--

DELINQUENCIES

AN ACT Relating to revenue and taxation; amending section 82.32.090l,

chapter. 15, Laws of *1961, as last amended by section 26,

chapter 1419, Laws of 1967 ex. sess. and RCW 82.32.090; adding

a new section to chapter 15, Laws of 1961 and to chapter 82.32

RCW; declaring an emergency; hnd providing for an effective

date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.32.090,,chapter 15, Laws of 1961, a-s

last amended by section 26, chapter 1L49, Laws of 1967 ex. sess. and

RCW 82.32.090 are each amended to read as follows:

If payment of any tax due is not received by the department of

revenue by the last day of the month in which the tax becomes due,

there shall be assessed a penalty of ((two)) five percent of the

amount of the tax; and if the tax is not received by the last day of

the month next succeeding the month in which the due date falls,

there shall be assessed a total penalty of ten percent of the amount

of the tax; and if the tax is not received by the last day of the

second month next succeeding the mofith in which the due date falls,

there shall be assessed a total penalty of twenty percent of the

amount of the tax. No penalty so added shall be less than two

dollars.

If payntent of any tax is received within the first ten days of

the month next succeeding the month in which the ((due date falls))

taxE is payable, the amount of such payment shall be credited to, and

shall be treated for all purposes as having been collected during,

the fiscal year which includes the month Pedigthe month in

which such due date falls.

if a warrant be issued by the department of revenue for the

collection of taxes, increases, and penalties, there shall be added

thereto a penalty of five percent of the amount of the tax, but not

less than five dollars.

Notwithstanding the foregoing, the aggregate of penalties

imIposed under this chapter for failure to file a return, late payment

of any tax, increase, or penalty, or issuance of a warrant shall not

exceed twenty-five percent of the tax due, or seven dollars,

whichever is greater.

NEW SECTION. Sec. 2. There is added to chapter 15, Laws of

1961 and to chapter 82.32 RCW a new section to read as follows:

This 1971 amendatory act shall apply only to taxes becoming

due and payable in June, 1971 and thereafter.

[8151
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NEW SECTION. Sec. 3. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House May 8, 1971.

Passed the Senate may 6, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State Nay 21, 1971.

CHAPTER 180

(Engrossed Substitute House Bill No. 655)

COASTAL WATERS PROTECTION ACT OF 1971

AN ACT Relating to state government; regulating the taking,

transportation, and use of hydrocarbon substances; amending

section 4, chapter 1146, Laws of 1951 as amended by section 7,

chapter 300, Laws of 1961 and RCW 78.52.020; amending section

82.36.330, chapter 15, Laws of 1961 as amended by section 114,

chapter 79, Laws of 1965 ex. sess. and RCW 82.36.330;

amending section 10, chapter 133, Laws of 1969 ex. sess. as

amended by section 1, chapter 88, Laws of 1970 ex. sess. and

RCW 90.148.315; adding new sections to chapter 133, Laws of

1969 ex. sess. and to chapter 90.148 RCW; adding a new section

to chapter 1146, Laws of 1951 and to chapter 78.52 RCW; and

repealing section 82.36.235, chapter 15, Laws of 1961, section

10, chapter 79, Laws of 1965 ex. sess. and RCW 82.36.235; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 10, chapter 133, Laws of 1969 ex. sess. as

amended by section 1, chapter 88, Laws of 1970 ex. sess. and RCW

90.148.315 are each amended to read as follows:

For purposes of RCW 90.148.315 through 90.148.365 and this 1971

amndator act the following definitions shall apply 11less the

context indicates otherwise:

(1) ( (ueilsu or uaoilu shall seen a iI - inidit qaseie-

cede ei17 fnel eiI7 diesel 0±17 lbrientitj oilj sludgev oil rfif~se

aft& any other petroleem related predidetT

f~y OPersonu shall mean upersonu as defined by ReW 99r8vP29

and in addition shall i4nelade any ewfter7 operaer7 iaster7 officer or

employee of a shipT

13. u~tr of the stateu shall mean uvaters of the stateu as5

defined in Rev 99v48T920T

1)4) uhip shall mean any beat7 shir7vYesmeI7 barje7 or other

C(816 1
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floating eraft of any kinfd

15Y uaving control ever eilu shall inels&e but shall net be

limted +o any persen using stering or transporting oil immediately
prior to entry of sueh eil into the waters of the statey and shall

specifically inelede erriers and bailees of sueh oi)) "Bogrd" shall

mean the pollution control hearings board.

12k "Departant" shall mean the deartmen2t of ecology.

_3) "Director" shall mean the director of the department of

ecology.
JUL "Discharge" shall mean any spilling, leatinag pgggig

P2ring, faitti±g 2aning. or dumpigg

15_ "Fund" shall mean the state coastal protection fund as

provided in this 1971 amen datory act.

JEL "Haying 2ontrl over oil" shall include but not be limited

to any RgEggR Mfing. storing, or tjaaspE rtingq oil immediately arigr
to entry of such oil into the waters of the state. and shall

specifically include carriers and bailees of such oil.

121 "O11" or "oils" shall mean oil' including gasoline. crude

21. fuel oil. diesel oil, lubricating oil, sludg oil refuse, o
anY other Petroleum related product.

18k "Person" shall mean any 21itical subdivisionL goernment
12qgng1& municipalitls industiy, Ea]21ic or private corporation.

£2PartnershiP. association, firm. individual or any 21hil gIity

whatsoever and any ownerl operatorL master, of ficeL or empoygeg of a

12L "§hiE" shall mean any boat, ship, vessel barge or other

floating craft of any kind.

110k "Waters of the state" shall include lakes riversn ponds,

streams, inland waters, underground waterL salt wat ers est uAii,

tidal flats, beaches and lands adjoining the seacoast of the state.

Ewers and all 1er2 surface waters and watercourses within the

jurisdiction of the state of Washin912E.

NEW SECTION. Sec. 2. There is added to chapter 133, Laws of

1969 ex. sess. and to chapter 90.48 RCW a new section to read as

follows:

The powers, duties, and functions conferred by this 1971

amendatory act shall be exercised by the department of ecology and

shall be deemed an essential government function in the exercise of

the police power of the state. Such powers, duties, and functions of

the department and those conferred by RCW 90.48.315 through 90.48.365

shall extend to all waters within the boundaries of the state.

NEW SECTION. Sec. 3. There is added to chapter 133, Laws of

1969 ex. sess. and to chapter 90.48 RCW a new section to read as

follows:

The department may adopt rules and regulations including but

[817]
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not limited to the following matters:

(1)'Procedures and methods of reporting discharges and othe r

occurrences prohibited by HiCW 90.48.315 through 90.48.365 and this

1971 amendatory act;

(2) Procedures, methods, means, and equipment to be used by

persons subject to regulation by RCW 90.48.315 through 90.48.365 and

this 1971 amendatory act and such rules and regulations may prescribe

the times, places and methods of transfer of oil;

(3) Coordination of procedures, method--, means, and equipment

to be used in the removal of oil pollutants;

(4) Development and implementation of criteria and plans to

meet oil pollution occurrences of various kinds and degrees;

(5) The establihment from time to time of control districts

comprising sections of the state coast and the establishment of rules

and regulations to meet the particular requirements of each such

district;

(6) Such other rules and regulations as the exigencies of any

condition may require or such as may be reasonably necessary to carry

out the intent of RCW 90.48.315 through 90.48.365 and this 1971

amendatory act.

NEW SECTION.- Sec. 4. There is added to chapter 133, Laws of

1969 ex. sess. and to chapter 90.48 RCW a new section to read as

foll ows:

The coastal protection fund is established to be used by the

department as a revolving fund for carrying out the purposes of RCW

90.48.315 through 90.48.365 and this 1971 amendatory act. To this

fund there shall be credited penalties, fees, and charges received

pursuant to the provisions of RCW 90.48.315 through 90.48.365 and an

amount equivalent to one cent per gallon from each marine use refund

claim under RCW 82.36.330.

Moneys in the fund not needed currently to meet the

obligations of the department in the exercise of its powers, duties,

and functions under RCW 90.48.315 through 90.48.365 and this 1971

amendatory act shall be deposited with the state treasurer to the

credit of the fund and may be invested in such manner as is provided

for by law. Interest received on such investment shall be credited

to the fund.

NEW SECTION. Sec. 5. There is added to chapter 133, Laws of

1969 ex. sess. and to chapter 90.48 RCW a new section to read as

follows:

(1) Moneys in the coastal protection fund shall be disbursed

for the following purposes and no others:

(a) All costs of the department related to the enforcement of

RCW 90.48.315 through 90.48.365 and this 1971 amendatory act

including but not limited to equipment rental and contracting costs.

( 818 ]
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(b) All costs involved in the abatement of pollution related

to the discharge of oil.

(c) The director may allocate a portion of the fund to be

devoted to research and development in the causes, effects, and

removal of pollution caused by the discharge of oil.

(2) Moneys disbuirsed from the coastal protection fund for the

abatement of pollution caused by the discharge of oil shall be

reimbursed to the fund whenever:

(a) Moneys are available under any federal program; or

(b) Moneys are, available, from a recovery made by the

department from the person liable for the discharge of oil.

NEW SECTION. Sec. 6. There is added to chapter 133, Laws of

1969 ex. sass. and to chapter 90.48 RCW a new section to read as

follows:

Whenever it appears after investigation that there is a

violation of any rule or regulation issued by the department, the

department shall proceed in accordance with the provisions of RCW

90. 48. 120.

Sec. 7. Section U, chapter N16, Laws of 1951 as amended by

section 7, chapter 300, Laws of 1961 and RCW 78.52.020 are each

amended to read as follows:

There is hereby created and established an oil. and gas

conservation committee, which shall consist of the governor, the land

commissioner, and the lieutenant governor together with the director

of0' ae~a~~& ft?14me~) the dq9P:!tRnen 2f 2Zco12_y and the

state treasurer. The governor shall be the chairman of this

committee, and the commissioner of public lands shall be its

executive secretary. The members of the committee may act through

designated agents or deputies for the purpose of carrying out the

provisions of this chapter.

NEW SECTION. Sec. 8. There is added to chapter 1146, Laws of

1951, and to chapter 78.52 RCW a new section to read as follows:

Any person desiring or proposing to drill any well in search

of oil or gas, when such drilling would be conducted through or under

any surface waters of the state, shall prepare and submit an

environmental impact statement upon such form as the department of

ecology shall prescribe at least one hundred and twenty days prior to

commenciing the drilling of any such well. Within ninety days after

receipt of such environmental statement the department of ecology

shall prepare and submit to each member of the committee a report

examining the potential environmental impact of the proposed well and

recommendations for committee action thereon. If after consideration

of The report the committee determines that the proposed well is

likely to have a substantial environmental impact the drilling permit

for such well may be denied.

[819)
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The committee shall require sufficient safeguards to minimize

the hazards of pollution of all surface and ground waters of the

state. If safeguards acceptable to the committee cannot be provided

the drilling permit shall be denied.

Sec. 9. Section 82.36.330, chapter 15, Laws of 1961 as

amended by section 14, chapter 79, Laws of 1965 ex. sess. and RCW

82.36.330 are each amended to read as follows:

Upon the approval of the director of the claim for refund, the

state treasurer shall draw a warrant upon the state treasury for the

amount of the claim in favor of the person making such claim and the

warrant shall be paid from the excise tax collected on motor vehicle

fuel: PR~OVID ED,_ That the state treasurer shall deduct from each------------- ------- --------- --- -- --

marine use refund claim an amount eguivale nt to one cent per gallon

an hl 2Posit the same in the coastal £roect 2ion fund created by

section 4 of this 1971 amendatorv act. Applications for refunds of

excise tax shall be filed in the office of the director not later

than the close of the last business day of a period thirteen months

from the date of purchase of such motor fuel, and if not filed within

this period the right to refund shall be forever barred, except that

such limitation shall not apply to claims for loss or destruction of

motor vehicle fuel as provided by the provisions of RCW 82.36.370.

Any person or the member of any firm or the officer or agent of any

corporation who makes any false statement in any claim required for

the refund of excise tax, as provided in this chapter, or who

collects or causes to be repaid to him or to any other person any

such refund without being entitled to the same under the provisions

of this chapter shall be guilty of a gross misdemeanor.

NEW SECTION. Sec. 10. There is added to chapter 133, Laws of

1969 ex. sess. and to chapter 90.48 RCW a new section to read as

follows:

RCW 90.48.315 through 90.48.365 and this 1971 amendatory act,

being necessary for the general welfare, the public health, and the

public safety of the state and its inhabitants, shall be liberally

construed to effect their purposes. No rule, regulation, or order of

the department shall be stayed pending appeal under the provisions of

RCU 90.48.315 through 90.48.365 and this 1971 amendatory act.

NEW SECTION. Sec. 11. Section-82.36.235, chapter 15, Laws of

1961, section 10, chapter 79, Laws of 1965 ex. sess. and ECU

82.36.235 are each repealed.

NEW SECTION. Sec. 12. if any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, -the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 13. This 1971 amendatory act may be cited

as the "Coastal Waters Protection Act of 19711".

[(820]1
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FEW SECTION. Sec. 14. This act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the House April 30, 1971.

Passed the Senate May 7, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 181

rHouse Bill No. 676)

LIVESTOCK IDENTIFICATION-

REGULATION OF COMMERCIAL FEED LOTS

AN ACT Relating to animals; providing for livestock identification

and auditing at commercial feed lots; providing for a

licensing and audit fees; adding a new chapter to Title 16

RCW; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The purpose of this act is to

expedite the movement. of cattle from producers to the point of

slaughter without losing the ownership identity of such cattle, and

further to provide for fair and economical methods of identification

of cattle in such commercial feed lots based on the necessary actual

costs to the department of agriculture.

NEW SECTION. Sec. 2. For the purpose of this act:

(1) "Certified feed lot" means any place, establishment, or

facility commonly known as a commercial feed lot, cattle feed lot, or

the like, which complies with all of the requirements of this

chapter, and any regulations adopted pursuant to the provisions of

this chapter and which holds a valid license from the director as

hereinafter provided.

(2) "Department" means the department of agriculture of the

state of Washington.

(3) "Director" means the director of the department or his

duly authorized representative.

(4i) "Licensee" means any persons licensed under the provisions

of this act.

(5) "Person" means a natural person, individual, firm,

partnership, corporation, company, society, and association, and

every officer, agent or employee thereof. This term shall import

either the singular or the plural as the case may be.

NEW SECTION. Sec. 3. The director may adopt such rules and

( 821 ]
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regulations as are necessary to carry out the purpose of this act.

The adoption of such rules shall be subject to the provisions of this

act and rules and regulations adopted hereunder. No person shall

interfere with the director when he is performing or carrying out any

duties imposed upon him by this act or rules and regulations adopted

hereunder.

NEW SECTION. Sec. 4. On or after the effective date of this

act, any person desiring to engage in the business of operating one

or more certified feed lots shall obtain an annual license from the

director for such purpose. The application for a license shall be on

a form prescribed by the director and shall include the following:

(1) The number of certified feed lots the applicant intends to

operate and their exact location and mailing address;

(2) The legal description of the land o~n which the certified

feed lot will be situated.;

(3) A complete description of the facilities used for feedino

and handling of cattle at each certified feed lot;

(4i) The estimated number of cattle which can be han~dled for

feeding purposes at each such certified feed lot; and

(5) Any other information necessary to carry out the purpose

and provisions of this act and rules or regulations adopted

hereunder.

NEW SECTION. Sec. 5. The application for an annual license

to engage in the business of operating one or more certified feed

lots shall be accompanied by a license fee of one hundred dollars.

The annual license application shall also be accompanied by a prepaid

audit fee of one hundred and fifty dollars applicable to the first

two thousand head of cattle audited by the director for an applicant

during the license period. Upon approval of the application by the

director and compliance with the provisions of this act and rules and

regulations adopted hereunder, the applicant shall be issued a

license or a renewal thereof.

NEW SECTION. Sec. 6. All certified feed lot licenses shall

expire on June 30th, subsequent to the date cf issue. Any person who

fails, refuses, or neglects to apply for renewal of a preexisting

license on or before the date of expiration shall be assessed an

additional twenty-five dollars which shall be added to the regular

license fee and shall be paid before the director may issue a license

to the applicant: PROVIDED, That such additional fee shall not be

assessed if- the applicant furnishes an affidavit certifying that he

has not engaged in the business of operating a certified feed lot

subsequent to the expiration of his license.

NEW SECTION. Sec. 7. The director is authorized to 'deny,

suspend, or revoke a license in accord with the provisions of chapter

34~.04 RCW if he finds that there has been a failure to comply with

[822)
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any' requirement of this act or rules and regulations adopted

hereunder. Hearings for the revocation, suspension, or denial of a

license shall be subject to the provisions of chapter 34.04 RCW

concerning contested cases.

NEW SECTIONI. Sec. 8. Every certified feed lot shall be

equipped with a facility or a livestock pen, approved by the director

as to location and construction within the said feed lot so that

necessary brand inspection can be carried on in a proper, expeditious

and safe manner. Each licensee shall furnish the director with

sufficient help necessary to carry out brand inspection in the maiiner

set forth above.

NEW SECTION. Sec. 9. Any cattle or lot of cattle owned or

fed by -a certified feed lot and delivered to or received frore. such

certified- feed lot and accompanied by a brand inspection certificate

issued by the director, another state or any agency authorized by law

to issue such brand inspection certificates, shall not be subject to

brand i!nSPection if th~e director is given written assurance, upon a

form provided by the director, by said cerTtified feed lot that such

cattle or lot of cattle have not been commingled with lininspeczted

cattle.

NEW SECTION. Sec. 10. The director shall each year conduct

an audit of the cattle received, fed, handled, and shipped by the

licensee at each certified feed lot. Such audit shall be for the

purpose of determining if such cattle correlate with the brand

inspection certificates issued in their behalf and that the

certificate of assurance furnished the director by the licensee

correlates with his assurance that brand inspected cattle were not

commingled with uninspected cattle.

NEW SECTION. Sec. 11. All certified feed lots shall furnish

the director with records as requested by him from time to time on

all cattle entering or on feed in said certified feed lots and

dispersed therefrom. All such records shall be subject to audit by

the director for the purpose of maintaining the integrity of the

identity of all such cattle. The director shall cause such audits to

be made only during regular business hours except in an emergency to

protect the interest of the owners of such cattle.

NEW SECTION.. Sec. 12. The licensee shall maintain sufficient

records as required by the director so that a true audit can be

properly performed at each certified feed lot, if said licensee

operates more than one certified feed lot.

NEW SECTION. Sec. 13. Each licensee shall pay to th-e

director the actual necessary costs he incurs in performing audits at

certified feed lots in excess of the first two thousand head of

cattle as prepaid under section 5 of this act. The cost charged by

the director shall be actual and necessary and shall be established
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by regulation subsequent to a public hearing. Payment for such audit
shall be made by the licensee within fifteen days of billing by the

director. Failure to pay as required shall be grounds for suspension

or revocation of a certified feed lot license. Further, the director

shall not renew a certified feed lot license if an applicant is in

arrears as to his audit payments.

NEW SECTION. Sec. 14l. All fees provided for in this act

shall be retained by the director for the purpose of enforcing and

carrying out the purpose and provisions of this act.

NEW SECTION. Sec. 15. No brand inspection shall be required

when cattle are moved or transferred from one certified feed lot to

another or the transfer of cattle from a certified feed lot to a

point within this state, or out of state where this state maintains

brand inspection, for the purpose of-immediate slaughter.

NEW SECTION. Sec. 16. The director shall, when a certified

feed lot's conditions become such that the integrity of an audit

conducted of the cattle therein becomes doubtful, suspend such

certified feed lot's license until such time as the director can

conduct a valid audit as required to carry out the purpose of this,

act.

NEW SECTION. Sec. 17. Any person who violates the provisions

of this act or any rule or regulation adopted hereunder shall be

guilty of a misdemeanor and shall be guilty of a gross misdemeanor

for any second or subsequent violation: PROVIDED, That any offense

committed more than five years after a previous conviction shall be

considered a first offense.

NEW SECTION. Sec. 18. The provisions of this chapter shall

be cumulative and nonexclusive and shall not affect any other remedy.

NEW SECTION. Sec. 19. If any provision of this chapter, or

its application to any person or circumstance is held invalid, the

remainder of the chapter, or the application of the provision to

other persons or circumstances shall not be affected.

NEW SECTION. Sec. 20. sections 1 through 18 of this act

shall constitute a new chapter in Title 16 RCW.

Passed the House March 18, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 20, 1971.

Filed in Office of Secretary of State Mlay 21, 1971.
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CHAPTER 182

(House Bill No..706)

AGRICULTURAL PRODUCTS-

COMMISSION MERCHANTS AND DEALERS--

PROCESSORS AND GROWERS

AN ACT Relating to commission merchants -- agricultural products;

amending section 1, chapter 139, Laws of 1959 as last amended

6y section 40, chapter 240, Laws of 1967 and RCW 20.01.010;

amending section 1, chapter 139, Laws of 1959 as last amended

by section 1, chapter 132, Laws of 1969 ex. sess. and RCW

20.01.030; amending section 4, chapter 139, Laws of 1959 and

RCW 20.01.040; amending section 6, chapter 139, Laws of 1959

and RCW 20.01.060; amending section 8, chapter 139, Laws of

1959 and RCW 20.01.080; amending section 8, chapter 232, Laws

of 1963 and RCW 20.01.125'; amending section 13, chapter 139,

Laws of 1959 and RCW 20.01.130; amending section 5, chapter

232, Laws of 1963 and RCW 20.01.210; amending section 6,

chapter 232, Laws of 1963 and RCR 20.01.212; amending sect'ionl

7, chapter 232, Laws of 1963 and RCW 20.01.214; amending

section 33, chapter 139, Laws of 1959 and RCW 20.01.330;

amending. section 41, chapter 139, Laws of 1959 and RCW

20.01.410; amending section 43, chapter 240, Laws of 1967 and

RCW 20.01.475; adding new sections to chapter 139, Laws of

1959 and to chapter 20.01 RCW; and providing an effective

date.

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 139, Laws of 1959 as last

amended by section 40, chapter 240, Laws of 1967 and RCW 20.01.010

are each amended to read as follows:

For the purpose of this chapter:

(1) "Director" means the director of agriculture or his duly

authorized representative.

(2) "Person" means any natural person, firm, partnership,

exchange, association, trustee, receiver, corporation, and any

member, officer, or employee thereof or assignee for the benefit of

creditors.

(3) "Agricultural product" means any horticultural,

viticultural, berry, poultry, poultry product, grain including mint

or mint oil processed by or for the producer thereof and hay and

straw baled or prepared for market in any manner or form by or for

the producer thereof, bee, or other agricultural products, and

livestock except horses, mules, and asses.

(4) "Producer" means any person engaged in the business of

growing or producing any agricultural product.
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(5) "Consignor" means any producer or person who sells, ships
or delivers to any commission merchant, dealer, cash buyer, or agent,
any agricultural product for processing, handling, sale or resale.

(6) "Come.Tssion merchant" means any person who shall receive
on consignment for sale or processing and, sale from the consignor
thereof any agricultural product for sale on commission on behalf of
such consignor, or who shall accept any farm product in trust from
the consignor thereof for the purpose of resale, or who shall sell or

offer for sale on commnission any agricultural product, or who shall

in any way handle for the account of or as an agent of the consignor
thereof, any agricultural product.

(7) "Dealer" means any person other than a commission merchant
or cash buyer, as defined in subsection (9) of this sectioni, who
solicits, contracts for or obtains from the conisignor thereof, for
reselling or Processing, rij-tle, Possession or control. of any
agricultural product, or who buys or agrees to buy any agricultural

product from the consignor thereof for sale or processing: PROVY-TDED.

That for the Purpose of this 1971 ame-ndatory act the term dealer
.nc).udes any -Erson who purchases livestock on behalf 2f and for the

account of another.

(8) "Broker" means any person othber than a commission
merchant, dealer, or cash buyer who negotiates the purchase or sale
of any agricultural-product: PRO)VIDED, That no broker may handle the
agricultural Products involved or proceeds of such sale.

(9) "Cash buyer" means any person other than a, com'mission
merchant, dealer, or broker, who obtains from the consignor thereof
for the purpose of resale or processing, title, possession or control

Of any agricultural oroduct o r who contracts for the title,
possession or control of any agricultural product, or who buys or

agrees to buy any agricultura. product by paying to the consignor at
the time of obtaining possession or control of any agricultural
product the full agreed price of such agricultural product, in coin
or curren~cy, lawful money of the United States. However, a cashier's
check, certified check or bankdraft say be used for such payment.

(10) "Ageint" means any person who, on behalf of any commission
merchant, dealer, broker, or cash buyer, receives, contracts for or
solicits any agricuiltural product from the consignor .thereof or who
negotiates the consignment or purchase of any agricultural product on
behalf of anty comimission merchant, dealer, broker, or cash buyer and
who transacts all or a portion of such business at any location other
than at the principal place of business of his employer : PROIDED,

Thtan agnt may !2pera to only in the name of one prin cipal and onl y

to the account of said principal.

(1 1. "Rietail merchant" means any person operating from a bona
fide or established place of business selling agricultural Products
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twelve months of each year: PROVIDED, That any retailer may

occasionally wholesale any agricultural product which he has in

surplus; however, such wholesaling shall not be in excess of two

percent of such retailer's gross business.

(12) "Fixed or established place of business" for the purpose

of this chapter shall mean any permanent warehouse, building, or

structure, at which necessary and appropriate equipment and fixtures

are maintained for properly handling those agricultural products

generally dealt in, and at which supplies of the agricultural

products being usually transported are stored, offered for sale,

sold, delivered and generally dealt in in quantities reasonably

adequate for and usually carried for the requirements of such a

business and which is recognized as a permanent business at such

place, and carried on as such in good faith and for the nurpose of

not evading this chapter, and where specifically designated personnel

are available to handle transactions concerning those agricultural

products generally dealt in, said personnel being available during

designated and appropriate hours to that business, and shall not mean

a residence, barn, garage, tent, temporary stand or other temporary

quarters, any railway car, or permanent quarters occupied pursuant to

any temporary arrangement.

1131 "Processor" means any person firm any or other

organization that purghses agricultural crops from afarmer-producer

and who cans. freezes. ries, dehydrates cook-s presses 22r 2r

etherwise proesses such crops in any manner whatsoever for eventual

resale.

Sec. 2. Section 3, chapter 139, Laws of 1959 as last amended

by section 1, chapter 132, Laws of 1969 ex. sess. and RCW 20.01.030

are each amended to read as follows:

This chapter does not apply to:

(1)- Any cooperative marketing associations or federations

incorporated under, or whose articles of incorporation and bylaws are

equivalent to, the requirements of chapter 23.86 or chapter 24.32

RCW, except as to that portion of the activities of such association

or federation as involves the handling or dealing in the agricultural

products of nonmembers of such organization: PROVIDED, That such

associations or federations may purchase Up to fiftteen percent of

their gross fron nonmembers for the pupose of filling orders.

PROVIDED FURTHER, That if such cooperative or association acts as a

re2§or as defined in section 1a121 *fl512)j of this 1971

amendator act and markets such nrocessed agricultural ggyPs 2

behalf of the grower or its own beh alf, sid association or

f ederation shall be subject to th L)Eoisi ons of sections 15 through

21 of this 1971 amendatory act and the license provision of this

chagter excluding bonding E2rvisions.

[827]
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(2) Any person who sells exclusively his own agricultural

products as the producer thereof.

(3) Any public livestock market operating under a bond

required by law or a bond required by the United States to secure the

performance of such public livestock market's obligation.

(4) Any retail merchant having bona fide fixed or permanent

place of business in this state.

(5) Any person buying farm products for his own use or

consumption.

(6) Any warehouseman or grain dealer licensed under the state

grain warehouse act.

(7) Any nurseryman who is required to be licensed under the

horticultural laws of *the state with respect to his operations as

such licensee.

(8) Any person licensed under the now exisiting dairy laws of
the state with respect to his operations as such licensee.

12L ARI Md.22_2 HhL2 puirchases less than fifteen ercent of
his volume to fill orders.

Sec. 3. Section .4, chapter 139, Laws of 1959 and RCW

20.01.040 are each amended to read as follows:
1. on or after the effective date of this chapter no person shall

act as a commission merchant, dealer, broker, cash buyer or agent

without a license. Any person applying for such a license shall-file

an application with the director on or before January 1st of each

year. Such application shall be accompanied by the following license

fee:

(1) Commission merchant, sixty') dollars

(2) Dealer, ((fify)) Eixty dollar s

(3) Broker, ((fify)) sixty dollars

(4) Cash buyer, ((twenty-five)) :tirty dollars

(5) Agent, ((five)) ten dollars.

Sec. 4. Section 6, chapter 139, Laws of 1959 and RCW

20.01.060 are each amended to read as follows:

Any person licensed as a commission merchant, dealer, broke-r

or cash buyer, in. the manner herein prescribed, may apply for and

secure a license in any or all of the remaining such classifications

without further payment of a fee: PROVIDED, That a cash buyer shall

accompany his application for a commission merchant, broker or dealer

license with a fee of ((twenty-five)) thirty dollars. Such applicant

shall further comply with those parts of this chapter regulating the

licensing of the other particular classifications involved.

Sec. 5. Section 8, chapter 139, Laws of 1959 and RCW

20.01.080 are each amended to read as follows:

Any person applying for a commission merchant's license shall

include in his application a schedule of commissions, together with
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an itemized list of all charges for services rendered to a consignor

and shall p~s A c2PY of such charges on his premises where it is

available to con signo rs. Such commissions and charges shall not be

changed or varied for the license period except by written contract

between the consignor or his agent and the licensee or thirty days

after written notice to the director, and proper posting of such

changes, as prescribed by the director, on the licensee's premises.

Charges for services rendered and not listed on the schedule of

commissions and charges filed with the director shall be rendered

only on an actual cost to the licensee basis.

Sec. 6. Section 8, chapter 232, Laws of 1963 and RCW

20.01.125 are each amended to read as follows:

Every dealer and commission merchant dealing in hay or straw

shall obtain a certified vehicle tare weight R(e s~n~ eg

45-.6@746197)) and a certified vehicle gross weight for each load

hauled.

Sec. 7. Section 13, chapter 139, Laws of 1959 and RCW

20.01.130 are each amended t.o read as follows:

All ((sums)) gp~ny§ received by the department ((in lienee

fees)) under th.e provisions of this chapter shall be paid to the

state treasurer and be deposited in a special fund to be known as the

commission merchants account and shall be used solely for the purpose

of carrying out the provisions of this chapter and rules and

regulations adopted hereunder.

Sec. 8. Section 5, chapter 232, Laws of 1963 and RCW

20.01.210 are each amended to read as follows:

Before the license is issued to any commission merchant and/or

dealer the applicant shall execute and deliver to the director a

surety bond eiecuted by the applicant as principal and by a surety

company qualified and authorized to do business in this state 'as

surety. Such bond shall be in the sum of seven thousand five hundred

dollars for a commission merchant or any dealer handling livestock,

hay, grain, or straw and a bond in the sum of three thousand dollars

for any other dealer: PR2,!IDEDx That the bond for a commission

merchantL aj dealer actingas fa ftProcjsor, or a dealer in li vest ock

imIL, qjAinl or straw shall be in a minimum amount of seven thousand

five hundred dollars or more based upon the annual gross dollar

volume. of purcghases of the licensee. The bond for such commission

merchant or dealer shall be determined by. tLaing the annal gro~s

dollar volume of that commission merchant or dealer and dividing that

amoujnt by one hundred thirty and the bond shall be in an amount to

the next multiple of two thousand dollars larger than the sum:

PROVIDEDL That bonds above twenty-six thousand dollars shall be not

less than the next multiple 2f five thousand dollars above the amount

§ecujre Dy applyiDg the formugla except that when the bond amount
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eaches fifty thousand dollars any amount of bond required above this

shall be on a basis of ten percent of the amount arrived by lving

the formula of annual gross divided by one hundred thirty. Such bond

shall be of a standard form and approved by the director as to terms

and conditions. Said bond shall be conditioned that the principal

will not commit any fraudulent act and will comply with the

provisions of this chapter and the rules and regulations adopted

hereunder. Said bond shall be to the state for the benefit of everr

consignor of an agricultural product in this state. The total and

aggregate liability of the surety for all claims upon the bond shall

be limited to the face of such bond. Every bond filed with and

approved by the director shall without the necessity of periodic

renewal remain in force and effect until such time as the license of

the licensee is revoked for cause or otherwise canceled. or until

released by notice from the director when a superseding bond has been

issued and is in effect. All such sureties on a bond, as provided

herein, shall ((only)) algo be released and discharged from all

liability to the state accruing on such bond ((tpen eemp+ianee with

the previsions of ReW 49727-44@ eeneerning notiee and preef of

servce; as enaeteA of hereafter amended)) by giving notice to the

Rrincipal and the director by certified mail. Upoa ngceipt of such

notice the director shall notify the surety and the Princial of the

effective date of termination which shall be thirty days from the

receipt of such notice y the director, but this shall not operate to

relieve, release or discharge the surety from any liability already

accrued or which shall accrue (due and to become due hereunder)

before the expiration period provided for ((in ReS 497727440

eeneerning netiee and pesof of serviee as enaeted or hereafter

amended 7  and)) above. Unless the principal shall before the

expiration of such period, file a new bond, the director shall

forthwith cancel the principal's license. Upon such cancellation the

1icfns and vehicle plats issued attendant to the license shall be

surrendered to the director forthwith.

Sec. 9. Section 5, chapter 232, Laws of 1963 and RCW

20.01.212 are each amended to read as follows:

If an applicant for a commission merchant's and/or dealer's

license is bonded as a livestock dealer under the provisions of the

Packers and Stockyards Act of 1921 (7 U.S.C. 181) as amended on the

affective date of this act, and acts as a commission merchant and/or

a dealer only in livestock as defined in said Packers and Stockyards

Act of 1921 (7 U.S.C. 181), the director may accept such bond in lieu

of the bond required in RCW 20.01.210 as good and sufficient and

issue the applicant a license limited solely to dealing in livestock.

A dealer buying and selling livestock who has furnished a bond as

L21gre by th2 packers and stockyards administration to cover acting
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as order buyer as well as dealer m av also act as an order buyeL for

others under the provisions of this 1971 amenda tory, acl and all

2R~s2Rl who act as order buyers of livestock shall license under this
1971 amendatory act as a livestock dealer: PROVIDED, That the

applicant shall furnish the director with a bond approved by the

United States secretary of agriculture naming the director as

trustee. Such bond shall be in a sum equal to or greater than the sum

of the bond required in RCW 20.01.210 ((r end subjeet to the same

reqnifements for notice end eanel~iefe of & bond. in said ReW
2 9 ?Q04 Tr-4e)). It shall be a ((misdemeanof)) violation for the

licensee to act as a commission merchant and/or dealer in any other

agricultural commodity without first having n otified the director and

furnishing him with a bond as required under the provisions of RCW
2 0 . 0 1 . 2 1 0 , and failure to furnish the director with such bond shall

be cause for the immediate suspension of the licensee's license, and

revocation-subject to a hearing.

Sec. 10. Section 7, chapter 232, Laws of 1963 and RCW

20.01.214 are each amended to read as follows:

Upon any bond claim being denied by the direc tor the claimant

must appeal such action to the superior court in the county where

this claimant resides in this state' or Thurston Cut.within sixty

days after receipt of written notice of such rejection or such

rejection shall become final and binding upon the claimant.

Sec. 11. section 33, chapter 139, Laws of 1959 and ECW

20.01.330 are each amended to read as follows:

The director may refuse to grant a license or renew a license

and may revoke or suspend a license or issue a conditional or

probationary order if he is satisfied after a hearing, as herein

provided, of the existence of any of the following facts, which are

hereby declared to be a violation of this chapter:

(1) That fraudulent charges or returns have been made by the

applicant, or licensee, for the handling, sale or storage of, or for

rendering of any service in connection with the handling, sale or

storage of any agricultural product.

(2) That the applicant, or licensee, has failed or refused to

render a true account of sales, or to make a settlement thereon, or

to pay for agricultural products received, within the time-and in the

manner required by this chapter.

(3) That the applicant, or licensee, has made any false

statement as to the condition, quality or quantity of agricultural

products received, handled, sold or stored by him.

(L4) That the applicant, or licensee, directly or intdirectly

has purchased for his own account agricultural products received by

him upon consignment without prior authority from the consignor

together with the price fixed by consignor or without promptly
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notifying the consignor of such purchase. This shall not prevent any

commission merchant from taking to account of sales, in order to
close the day's business, miscellaneous lots or parcels of

agricultural products remaining unsold, if such commission merchant

shall forthwith enter such transaction on his account of sales.

(5) That the applicant, or licensee, has intentionally made-

any false or misleading statement as to the conditions of the market

for any agricultural products.

(6) That the applicant, or licensee, has made fictitious sales
or has been guilty of collusion to defraud the consignor.

(7) That a commission merchant to whom any consignment is made
has reconsigned such consignment to another commission merchant and

has received, collected, or charged by such means more than one

commission for making the sale thereof, for the consignor, unless by

written consent of such consignor.

(8) That the licensee was intentionally guilty of fraud or

deception in the procurement of such license.

(9) That the licensee or applicant has failed or refused to

file with the director a schedule of his charges for services in

connection with agricultural products handled on account of or as an

agent of another, or that the applicant, or licensee, has indulg ed in

any unfair practice.

(10) That the licensee has rejected, without reasonable cause,

or has failed or refused to accept, without reasonable cause, any

agricultural product bought or contracted to be bought from a

consignor by such licensee; or failed or refused, without reasonable

cause, to furnish or provide boxes or other containers, or hauling,

harvesting, or any other service contracted to be done by licensee in

connection with the acceptance, harvesting, or other handling of said

agricultural products bought or handled or contracted to be bought or

handled; or has used any other device to avoid acceptance or

unreasonably to defer acceptance of agricultural products bought or

handled or contracted to be bought or handled.

(11) That the licensee has otherwise violated any provision of

this chapter and/or rules and regulations adopted hereunder.

(12) That the licensee has knowingly employed an agent, as

defined in this chapter, without causing said agent to comply with

the licensing requirements of this chapter applicable to agents.

(13) That the applicant or licensee has, in the handling of

any agricultural products, been guilty of fraud, deceit, or wilful

negligence.

(114) That the licensee has failed or refused, upon demand, to

permit the director or his agents to make the investigations,

examination or audits, as provided in this chapter, or that the

licensee has removed or sequestered any books, records, or papers

[8 32 ]

Ch. 182 WASHINGTON LAWS, 1971 1st Ex. Sess.



necessary to any such investigations, examination, or audits, or has

otherwise obstructed the same.

(15) That the licensee, without reasonable cause, has. failed

or refused to execute or carry out a lawful contract with a

consignor.

(16) That the licensee has failed or refused to keep and

maintain the records as required by this chapter and/or rules and

regulations adopted hereunder.

(17) That the licensee has attempted payment by check with
insufficient funds to cover such check.

(18) That the licensee has been guilty of fraud or deception

in his dealings with purchasers including misrepresentation of goods

as to grade, quality, weiqhts, quantity, or any other essential fact

in connection therewith.

_192t That the licensee has permitted an enj t2t in fact
oper~ate his own separate business under cover of the licensee's

license and bond.

_20.L That a commission merchant or dealer in lives t ock hay,

gar-ainL or straw has failed to furnish additional bond coverage within
fifteen dais2 of when it was regqueste d in writ ing by the director.

Sec. 12. Section 411, chapter 139, Laws of 1959 and RCW

20.01.410 are each amended to read as follows:

A copy of a manifest of cargo, on a form prescribed by the

director, shall be carried on any vehicle transporting agricultural

products purchased by a dealer or cash buyer, or consigned to ((Or

parehme&l -by)) a commission merchant from the consignor thereof when

prescribed by the director. The commission merchant, dealer or cash

buyer shall issue a copy of such manifest to the consignor of such

agricultural products and the original shall be retained by the

licensee for: a period of one year du1rn which time it shall be

surrendered up~ jeq~~ to the director. Such manifest of cargo

shall be valid only when signed by the licensee or his agent and the

consignor of such agricultural products.

Sec. 13. Section 43, chapter 240, Laws of 1967 and RCW

20.01.475 are each amended to read as follows:

It shall be prima facie evidence that a licensee licensed
under the provisions of ((chapter 20vQ4 REV)) ti .1971 amendjatory

act is acting ((at &13 ti4me)) as such ((.ienasee)), in the handling 2f
AnLy agricultural product ((7 even +hangh he may also be a predneer of
or acting in his capacity us a prodeer at the time he is hadlint

such agrcteural products)).

NEW SECTION. Sec. 14. There is added to chapter 139, Laws of

1959 and to chapter 20.01 RCW a new section to read as follows:

When a violation has- occurred which results in improper

payment or nonpayment and a claim is made to the department and the
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payment is secured through the actions of the department the

following charges will be made to the consignor for the action of the

department in the matter:

(1) When reported within thirty days from time of default, no
charge.

(2) When reported thirty days to one hundred eighty days from

time of default, five percent.

(3) When reported after one hundred eighty days from time of

default, ten percent.

NEW SECTION. Sec. 15. There is added to chapter 139, Laws of

1959 and to chapter 20.01 RCW a new section to read as follows:

Notwithstanding any other provision of law, for the purposes
of sections 16 through 20 of this 1971 amendatory act, the term
"grower" and the term "producer" shall have the meanings ascribed

thereto by this section:

(1) "Grower" means any person, firm, company, or other

organization that is engaged in the production of agricultural crops

(other than sugar beets or alfalfa) , which must be planted,

cultivated, and harvested within a twelve month period.

(2) (a) "Processor" means any person, firm, company, or other

organization that purchases agricultural crops from a grower and who

cans, freezes, dries, dehydrates, cooks, presses, *powders, or
otherwise processes such crops in any manner whatsoever for eventual

resale.

(b) The exemption provided for in RCW 20.01.030(1) shall not

apply to a cooperative or association as defined therein, which acts

as a processor defined herein, and markets such agricultural crops on

behalf of the grower or on its own behalf.

NEW SECTION. Sec. 16. There is added to chapter 139, Laws of

1959 and to chapter 20.01 RCW a new section to read as follows:

In order to carry out the purposes of this 1971 amendatory

act, the director may require a processor to annually complete a form

prescribed by the director, which, when completed, will show the

maximum processing capacity of each plant operated by the processor

in the state of Washington. Such completed form shall be returned to

the director by a date prescribed by him.

NEW SECTION. Sec. 17. There is added to chapter 139, Laws of

1959 and to chapter 20.01 RCW a new section to read as follows:

By a date or dates prescribed prior to planting time by the

director, the director, in order to carry out the purposes of this

1971 amendatory act, may require a processor to have filed with him:

(1) A copy of each contract he has entered into with a grower

for the purchase of acres of crops and/or quantity of crops to be

harvested during the present or next growing season; and

(2) A notice of each oral commitment he has given to growers
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for the purchase of acres of crops and/or quantity of crops to be

harvested during the present or next growing season, and such notice

shall disclose the amount of acres and/or quantity to, which the

processor has committed himself.

NEW SECTION. Sec. 18. There is added to chapter 139, Laws of

1959 and to chapter 20.01 RCW a new section to read as follows:

Any grower may file with the director on a form prescribed by

him the acres of crops and/or quantity of crops to be harvested

during the present or next growing season, which he understands a

processor has orally committed himself to purchase.

NEW SECTION. Sec. 19. There is added to chapter 139, Laws of

1959 and to chapter 20.01 RCW a new section to read as follows:

Any processor who, from the information filed with the

director, appears to or has committed himself either orally or in

writing to purchase more crops than his plants are capable of

processing shall be in violation of this chapter and his dealer's

license subject to denial, suspension, or revocation as provided for

in RCW 20.01.330.

NEW SECTION. Sec. 20. There is added to chapter 139, Laws of

1959 and to chapter 20.01 RCW a new section to read as follows:

Any processor who wilfully discriminates between growers with

whom he contracts as to price, conditions for production, harvesting,

and delivery of crops which is not supportable by economic cost

factors shall be in violation of this chapter and the director may

subsequent to a hearing deny, suspend, or revoke such processor's

license to act as a dealer.

NEW SECTION. Sec. 21. There is added to chapter 139, Laws of

1959 and to chapter 20.01 RCW a new section to read as follows:

Sections 15 through 20 of this 1971 amendatory act shall take

effect beginning on.September 1, 1972.

Passed the House May 9, 1971.

Passed the Senate May 7, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 183

[House Bi'll No. 773)

PROTECTION OF DEER AND ELK

AN ACT Relating to game; protecting deer and elk during certain

periods of the year; and adding a new section to Title 77 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to Title 77 RCW a new
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section to read as follows:

During the months of December, January, February and March of

each year the director of the department of game may delcare an

emergency to exist in any specified geographical area of the state

when snow depth and climatic conditions cause a threat to the

survival of deer and elk and. where such deer and elk are being

pursued, harassed, attacked or killed by dogs. After an emergency

has been declared and is in effect it shall be lawful for any game

protector or law enforcement officer operating within the specified

geographical area designated by the emergency proclamation to take

into custody or, if necessary, destroy any dog which is pursuing,

harassing, attacking, or killing any deer or elk. Any game protector

or law enforcement officer who takes into custody or destroys a dog

pursuant to this section shall be immune from any civil or criminal

liability arising from his actions.

The declaration of an emergency pursuant to this section shall

be by written order signed by the director of the department of game

and filed in the office of the director and the office of the auditor

of any county or counties affected by the order.

The director shall publish the emergency order in any

newspaper of general circulation in any county. affected not less than

three days prior to the effective date of the order.

Passed the House March 30, 1971.

Passed the Senate may 8, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 1841

[Engrossed House Bill No. 803]

CONTROL OF STATE DEBTS BY THE STATE FINANCE COMMITTEE--

ANNUAL COMPUTATION OF STATE REVENUES AND DEBT CAPACITY BY STATE

TREASURER-

CONSTITUTIONAL AMENDMENT REQUIRED

AN ACT Relating to state government; authorizing the state finance

committee to supervise and control the incurrence of state

debt; and creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This chapter shall apply to all

bonds, notes, and other evidences of indebtedness of the state

authorized by the legislature after the effective date of this

chapter, unless otherwise provided in the authorizing acts.

NEW SECTION. Sec. 2. Bonds, notes, or other evidences of
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indebtedness shall be issued by the state finance committee. They

may be issued at one time or in a series from time to time. The

maturity date of each series shall be determined by the state finance

committee, but in no case shall any bonds mature later than thirty

years from the date of issue. All evidences of indebtedness shall be

signed in the name of the state by the governor and the treasurer.

The facsimile signature of said officials is authorized and said

evidences of indebtedness may be issued notwithstanding that any of

the officials signing them or whose facsimile signatures appear on

such evidences of indebtedness has ceased to hold office at the time

of issue or at the time of delivery to the purchaser.

NEW SECTION. Sec. 3. The state finance committee shall by

resolution determine the amount, date, form, terms, conditions,

denominations, maximum interest rate, maturity or maturities,

redemption rights, registration privileges, manner of execution,

manner of sale, and covenants of all evidences of indebtedness

including the funding or refunding of any existing indebtedness.

NEW SECTION. Sec. 4$. The proceeds of the sale of any bonds

shall be used solely for the purposes, including any expense incurred

in connection with the issuance and sale of such bonds, specified in

the general statute or special act authorizing the issuance of such

bonds.

NEW SECTION. Sec. 5. When the state finance committee has

decided to issue such bonds or a portion thereof, it may, pending the

issuing of such bonds, issue, in the name of the state, temporary

notes in anticipation of the money to be derived from the sale of

such bonds, which notes shall be designated as "anticipation notes".

Such portion of the proceeds of the sale of such bonds as may be

required for such purpose shall be applied to the payment of the

principal of and interest on such anticipation notes which have been

issued.

NEW SECTION. Sec. 6. No bonds, notes, or other evidences of

indebtedness for borrowed money shall be issued by the state which

will cause the state to exceed the limitation contained in section 1

of Article VIII of the Washington state Constitution as hereafter

amended by vote of the people pursuant to HJR 52, 1971 regular

session. It shall be the duty of the state finance committee to

compute annually the amount required to pay principal of and interest

on outstanding debt. in making such computation, the state finance

committee shall include all borrowed money represented by bonds,

notes, or other evidences of indebtedness which are secured by the

full faith and credit of the state or are required to be paid,

directly or indirectly, from general state revenues and which are

incurred by the'state, any department, authority, public corporation

or quasi public corporation of the state, any state university or

( 8371]
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college, or any other public agency created by the state but not by
counties, cities, towns, school districts, or other municipal

corporations, but shall not include obligations for the payment of

current expenses of state government, nor shall it include debt

hereafter incurred pursuant to section 3 of Article VIII of the

Washington state Constitution as hereafter amended by vote of the

people pursuant to HJR 52, 1971 regular session, nor shall it include

indebtedness incurred pursuant to section 8 of this act, principal of

bond anticipation notes or obligations issued to fund or refund the

indebtedness of the Washington state building authority. To the

extent necessary because of the constitutional debt limitation,

priorities with respect to the issuance or guaranteeing of bonds,

notes or other evidences of indebtedness by the state shall be

determined by the state finance committee.

NEW SECTION. Sec. 7. on or after the effective date of this

act, the treasurer shall compute general state revenues for the three

fiscal years immediately preceding such date and shall determine the

arithmetic mean thereof. As soon as is practicable after the close

of each fiscal year thereafter, he shall do likewise. In determining

the amount of general state revenues, the treasurer shall include all

state money received in the treasury from each and every source

whatsoever except: (1) fees and revenues derived from the ownership

or operation of any undertaking, facility or project; (2) moneys

received as gifts, grants, donations, aid or assistance or otherwise

from the United States or any department, bureau or corporation

thereof, or any person, firm or corporation, public or private, when

the terms and conditions of such gift, grant, donation, aid or

assistance require the application and disbursement of such moneys

otherwise than for the general purposes of the state of Washington;

(3) moneys to be paid into and received from retirement system funds,

and performance bonds and deposits; (4) moneys to be paid into a nd

received from trust funds including but not limited to moneys

received from taxes levied for specific purposes and -the several

permanent and irreducible fund of the state and the moneys derived

therefrom but excluding bond redemption funds; (5) proceeds received

from the sale of bonds or other evidences of indebtedness. Upon

computing general state revenues, the treasurer shall make and file

in the office of the secretary of state, a certificate containing the

results of such computations. Copies of said certificate shall be

sent to each elected official of the state and each member of the

legislature. The treasurer shall, at the same time, advise each

elected official and each member of the legislature of the current

available debt capacity of the state, and may make estimated

projections for one or more years concerning debt capacity.

NEW SECTION. Sec. 8. The foregoing limitation on the
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aggregate amount of indebtedness of the state shall not prevent:

(1) The issuance of obligations to refund or replace any such
indebtedness existing at any time in an amount not exceeding such
existing indebted~ness and any premium payable with respect thereto,

including the refunding of any indebtedness incurred or authorized

prior to the effective date of this act by the Washington state

building authority;

(2) The issuance of obligations in anticipation of revenues to
be received by the state during a period of twelve calendar months

next following their issuance;

(3) The issuance of obligations payable solely from revenues

of particular public improvements;

(4) A pledge of the full faith, credit, and taxing power of

the state to guarantee the payment of any obligation payable from

revenues received from any of the following sources:

(a) the fees collected by the state as license fees for motor

vehicles;

(.b) excise taxes collected by the state on the sale,
distribution, or use of motor vehicle fuel; and

(c) interest on the permanent common school fund:

PROVIDED, That the legislature shall, at all times, provide

sufficient revenues from such sources to pay the principal and
interest due on all obligations for which said source of revenue is
pledged.

NEW SECTION. Sec. 9. The state finance committee may issue
certificates of indebtedness in such sum or sums that may be
necessary to meet temporary deficiencies of the treasury; such-

certificates may be issued only to provide for the appropriations

already made by the legislature and such certificates must be retired
and the debt discharged other than by refunding within twelve months

after 'the date of issuance.

NEW SECTION. Sec. 10. Bonds, notes, or other obligations
issued and sold by the state of Washington pursuant to and in
conformity with this chapter shall not be invalid for any
irregularity or defect in the proceedings of the issuance or sale
thereof, except as provided in this paragraph, and shall be

incontestable in the hands of a bona fide purchaser or holder
thereof. whenever the state finance committee determines to issue
bonds, notes or other evidences of indebtedness, it shall file with
the treasurer a certified copy of the resolution authorizing their
issuance at least thirty days prior to delivery to the purchaser of
such bonds, notes, of other evidences of indebtedness. At any time
prior to delivery, any person in interest shall have the right to

institute an appropriate action or proceeding to contest the validity
of the authorized indebtedness, the pledge of revenues for the
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payment of principal and interest on such indebtedness, the validity

of the collection and disposition of revenue necessary to pay the

principal and interest on such indebtedness, the expenditure of the

proceeds derived from the sale of the evidences of indebtedness for

the purposes specified by law, and the validity of all other

provisions and proceedings in connection with the authorization and

issuance of the evidences of indebtedness. If such action or

proceeding shall not have been instituted prior to delivery, then the

validity of the evidences of indebtedness shall be conclusively

presumed and no court shall have authority to inquire into such

matters.

NEW SECTION. Sec. 11. All evidences of indebtedness issued

under the provisions nf this chapter shall be fully negotiable

instruments and shall be legal investment for all state funds or for

funds under state control and all funds of municipal corporations,

and shall be legal security for all state, county and municipal

deposits.

NEW SECTION. Sec. 12. This act shall become effective

coincident with the effective date of the constitutional amendment to
Article VIII, section 1 and to Article VIII, section 3 of the

Washington state Constitution as presented for a vote of the people

by HJR 52, 1971 regular session. Unless such constitutional

amendment shall be approved by the people at the next general

election, this chapter shall be null and void.

Passed the House March 29, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 185

[Engrossed House Bill No. 853)

SALE OF CONTRACEPTIVES-

RETAIL DEALER'S LICENSE

AN ACT Relating to crimes and punishments; amending section 1,
chapter 168, Laws of 1921 and RCW 9.014.030; amending section

208, chapter 249, Laws of 1909 and RCW 9.68.030; repealing

section 3, chapter 192, Laws of 1939 and RCW 18.81.030; and

adding a new section to chapter 18.81 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 168, Laws of 1921 and RCW

9.04.030 are each amended to read as follows:

Every person who shall advertise, either in his own name, or
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in the name of another person, copartnership or pretended

copartnership, association, corporation or pretended corporation, in

any newspaper, pamphlet, circular, periodical or in any other written

or printed paper, and every owner, publisher, editor or manager of

any newspaper, pamphlet, circular, periodical or other written or

printed paper, who shall publish, or permit to be published or

inserted, an advertisement in any' newspaper, pamphlet, circular,

periodical, or other written or printed paper, owned or controlled by

him, or of which he is the editor or manager, and every person who

shall distribute, circulate, display or cause to be distributed,

circulated or displayed, any newspaper, pamphlet, circular,

periodical, or other written or printed paper containing any

advertisement for the ((treatment~ or eare of ven~ereal diseases7 the))

restoration of lost ((maeheed 7 er of lost vitliy or lest viget7 or

motl'regeaeaes for vemenT Of the treatment ef di4seases of the

sexnal ergats7 or diseases eeitsed by sexiuel viee7 self ebiise or an

d.isease of like eftdsef)) sexua P2t2nM, or for the sale-'of any

medicine, drug, compound, mixture, appliance, or any means whatever,

whereby ((sextal)) veera diseases of men or women may be cured or

relieved, shall be guilty of a gross misdemeanor.

Sec. 2. Section 208, ch apter 249', Laws of 1909 and RCW

9.68.030 are each amended to read as fol'lows:

'Every person who shall expose for sale, loan or distribution,

any instrument or article, or any drug or, medicine, for ((the

Prevent~ion ef eeneep~ien7 er fer)) causing unlawful abortion; or

shall write, print, distribute or exhibit any card, circular,

pamphlet, advertisement or notice of any kind, stating when, where,

how or of whom such article or medicine can be obtained, shall be

guilty of a misdemeanor.

NEW SECTION. Sec. 3. There is added to chapter 18.81 RCW a

new section to read as follows:

A retail dealer's license shall be issued to any person

holding a valid license to operate a pharmacy, dispensary, hospital

or clinic and to any public or private program engaged in venereal

disease prevention or treatment, family planning or the care,

treatment or rehabilitation of any person. Further, the board of

pharmacy shall issue a retail dealer's license in any area where it

determines prophylactics are not readily available, and to any person

or program where the local health officer determines that, in the

interest of public health, prophylactics should be made available.

NEW SECTION. Sec. 4. Section 3, chapter 192, Laws of 1939

and RCW 18.81.030 are each repealed.

(8141)
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Passed the House May 9, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 186

(Engrossed House Bill No. 888]

BUSINESS AND OCCUPATION TAXES--

MANUFACTURERS-

SELLERS AND MANUFACTURE.S OF NUCLEAR FUEL ASSEMBLIES

AN ACT Relating to business and occupation taxes; amending section

82.04.110, chapter 15, Laws of 1961 and RCW 82.04.110;

amending section 82.04.250, chapter 15, Laws of 1961 as last

amended by section 35, chapter 262, Laws of 1969 and RCW

82.04.250; amending section 82.04.260, chapter 15, Laws of

1961 as last amended by sec~tion 36, chapter 262, Laws of 1969

ex. sess. and RCW 82.04.260; amending section 82.04.270,

chapter 15, Laws of 1961 as last amended by section 37,

chapter 262, Laws of 1969 ex. sess. and RCW 82.04.270; and

prescribing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.04.110, chapter 15, Laws of 1961 and

RCW 82.014.110 are each amended to read as follows:

"Manufacturer" means every person who, either directly or by

contracting with others for the necessary labor or mechanical

services, manufactures for sale or for commercial or industrial use
from his own materials or ingredients any articles, substances or
commodities. When the owner of equipment or facilities furnishes, or

sells to the customer prior to manufacture, all or a portion of the

materials that become a part or whole of the manufactured article,

the ((tax eemmissieft)) dlepartmentK shall prescribe equitable rules for

determining tax liability: PROVIDED, That a nonresiden of this

state who is the owner of materials Processed for it in this state-bv

a processor for hire shall not be deemed to be engaged in business in
this state as a manufacturer because of the performance of such
Processing work for it in this state: PROVIDED FURTHER, Th1at the

owner of materials from which a nuclear fuel asse mblv is ma de for it
by. a processor for hire shall not be subjl to t2 ax under this

ghapter as a manufacturer of the fuel assembly.
Sec. 2. Section 82.04.250, chapter 15, Laws of 1961 as last

amended by section 35, chapter 262, Laws of 1969 ex. sess. and RCW

82.04.250 are each amended to read as follows:

Upon every person excepl t P.2L taxable under subsection 191j
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of RCW 82.04.260 engaging within this state in the business of making

sales at retail, as to such persons, the amount of tax with respect

to such business shall be equal to the gross proceeds of sales of the

business, multiplied by the rate of forty-four one-hundredths of one

percent ((t PR9VIBBB7 That apon and after the effective date of the

provisions of this amendatory act which impose a tax "pon net ineaey
the amount of tax with respect to seeh business sha be equal: te the

gross proeeds of sales of the busnessT mutpled by the rate of
tenty-two onte-hendredths of one percent)).

Sec. 3. Section 82.04.260, chapter 15, Laws of 1961 as last

amended by section 36, chapter 262, Laws of 1969 ex. sess. and RCW

82.04.260 are each amended to read as follows:

(1) Upon every person engaging within this state in the

business of buying wheat, oats, dry peas, corn, rye and barley, but

not including any manufactured or processed products thereof, and

selling the same at wholesale; the tax imposed shall be equal to the

gross proceeds derived from such sales multiplied by the rate of one

one-hundredth of one percent ((t PR8VIBEB That upon and after the

effective date of the previsions of tis amendatory act which impose

a tax upon net ineome7 the tax imposed shall be equal to the gross
proeeeds derived from sales multiplied by -the rate of one

o-hud~e~hsof one percent)).

(2) Upon every p erson engaging within this state in the

business of manufacturing wheat into flour; as to such persons the

amount of tax with respect to such business shall be equal' to the

value of the flour manufactured, multiplied by the rate of one-eighth

of one percent ((t PRS9V.B~ That upon and after the effective date

of the provisi~ons of this amendatory act which impose a tax upon met

ineoee the ameunt of tax with respect te such business shall be

equal to the Value of the 416UPmdftnufaetu edy multiplied by the rate

of one-sixienth of one percent)).

(3) Upon every person engaging within this state in the
business of splitting or processing dried peas; as to such persons
the amount of tax with respect to such business shall be equal to the

value of the peas split or. processed, multiplied by the rate of

one-quarter of one percent ((t~ pReVBBB That upon and after the

effective date of the provisions of this amendatory act which impose

a tax upon net ifteeme7 the amount of tax wth respect to suneh

business shall be equal to the value of. the peas split or pfoceessedT

multpied by the rate of one-eighth of one percent)).

(4) Upon every person engaging within this state in the

business of manufacturing seafood products which remain in a raw, raw.

frozen, or raw salted state at the completion of the manufacturing by
that person; as to such persons the amount of tax with respect to
such business shall be equal to the value of the products
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manufactured, multiplied by the rate of one-eighth of one percent ((it

eR9IBB 7 That upon and after the effective date of the provisions ef

this amen~dator~y act which impose a taic IPeat net iaeeue7 the amount of

tax with respect te such business shall be eqal to the valaeo t~he

product~s mantfacte d7 mltpled by the rate of ene-sixeeth of aee

percen)).

(5) Upon every person engaging within this state in the

business of manufacturing by canning, preserving, freezing or

dehydrating fresh fruits and, vegetables; as to such persons the

amount of tax with respect to such business shall be equal to the

value of the products canned, preserved, frozen or dehydrated

multiplied by the rate of three-tenths of one percent ((t PR6VBE 7

That upon~ and after the effective date of the provisions ef this

amen~datory net which impose a ta upon net imceffe7 the amount of ta

with~ respect to -such business shall be equal to the value ef +ho-

produets eanned7 preserved; fre~en or dehydrated muli plied by the

rate of three-twentieths of one percentl)

(6) Upon every person engaging within this state in the

business of manufacturing aluminum pig, ingot, billet, plate, sheet

(flat or coiled) , rod, bar, wire, cable or extrusions; as to such

persbns the amount of the tax with respect to such business shall be

equal to the value of the products manufactured multiplied by the

rate of four-tenths of one percent ((t PROIDEBlT That upon and after
the effective date of the previsions of this amendfttery aet which

impose a tax upon net ineame7 the amount of taxl with respect 'to such
bsiness shall be- equal ie the value of the products manufaetured

multiplied by the rate of twenty-tweone-hnndredths ef ate percenf)

(7) Upon every nonprofit corporation and nonprofit association
engaging within this state in research and development, as to such

corporations and associations, the amount of tax with respect to such
activities shall be equal to the gross income derived from such
activities multiplied by the rate of forty-four one-hundredths of one

percent ((t F~~9B7T~ upon and after the effective date of the

provisions of this amendatory act which impose a tam! upon net ineome 7

'the amount of tax Wi±th respeet to such activities shall be equal to

the gross ineome derived from such activities multiplied by the rate

of twenty-two one-hundredths of one percent)).

(8) Upon every person engaging within this state in the

business of slaughtering, breaking and/or processing perishable meat

products and/or selling the same at wholesale; as to such persons the

tax imposed shall be equal to the gross proceeds derived from such

sales multiplied by the rate of thirty-three one-hundredths of one

percent ((t PR8fR9 That apan and after the effective date of the

provisions of this amendatory act vhic4* impose a tax upon net income7

as to such persons the tax imposed shall be equal to the gross

(8$4)
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proeeds& derived from such sales mutiled by the rate of

thirty-three two-hqtdredths ef one pereflt).

.121 Upon ever11 PRIME 2agagiaq wihin this state in the

business of making~ sales_ at retail or wh olesalez of nuclear fuel

assemblies manufactured by that pte§rson As to such persons the amount

of tax with respect to sucgh business shall be 2qua1 to the 2gro5s

proceeds of sales of the assemblies mul tiplied bv the rate of

twentjyzfive one-hundredths of one percent.

1121. UM oneer! Peso enq2a in wiithin this state in the

business of manufacturing nuclear fuel assemb lies, as to such rsons-
the amount of tax with respect to such business shall be egual, to the

value of the productsa manufactured multiplied by the rate of

twentv-five one-hundredths of one percent..

Sec. 4. Section 82.04.270, chapter 15, Laws of 1961 as last

amended by section 37, chapter 262, Laws of 1969 ex. sess. and RCW

82.04.270 are each amended to read as follows:

(1) Upon every person except persons taxable under subsections

(1) or _() of RCW 82.04.260 engaging within this state in the

business of making sales at wholesale; as to such persons the amount

of tax with respect to such business shall be equal to the gross

proceeds of sales of such business multiplied by the rate of

forty-four one-hundredths of one percent ((,r PR8VIBEB 7 That upon ftnd

after the effective date of the provisions of this aendI~atory ac

which impose a tax uonei net inceose7 the amount of tax with respect to

such business shall be-equal te the gress proceeds of sales ef such

business multiplied by the rate of twenty-twe one-hundredths of one

pereentl)

(2) The tax imposed by this section is levied and shall be

collected from every person engaged in the business of distributing

in this state articles of tangible personal property, owned by them

fro -m their own warehouse or other central location in this state to

two or more of their own retail stores or outlets, where no change of

title or ownership occurs, the intent hereof being to impose a tax

equal to the wholesaler's tax upon persons performing functions

essentially comparable to those of a wholesaler, but not actually

making sales: PROVIDED, That the tax designated -in this section may

not be assessed twice to the same person for the same article. The

amount of the tax as to such persons shall be computed by multiplying

forty-four one-hundredths of one percenit of the value of the article

so distributed as of the time of such distribution ((t PReY1989

That upon -and after the effective date of the provisions of this

amendatory met which impose a tax upon met income7 the amount of tax

as to such persons shall be computed by meliplyinj twenty-two

onehunredhsof one percent of the value of the article so

distributed as of the time of such distribution)): PROVIDED, That
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persons engaged in the activities described in this subsection shall

not be liable for the tax imposed if by proper invoice it can be

shown that they have purchased such property from a wholesaler who

has paid a business and occupation tax to the state upon the same

articles. This proviso shall not apply to purchases from

manufacturers as defined in RCW 82.014.110. The department of revenue

shall prescribe uniform and equitable rules for the purpose of

ascertaining such value, which value shall correspond as nearly as

possible to the gross proceeds from sales at wholesale in this state
of similar articles of like quality and character, and in similar
quantities by other taxpayers: PROVIDED FURTHER, That delivery
trucks or vans will not under the purposes of this section be

considered to be retail stores or outlets.

NEW SECTION. Sec. 5. The effective date of this 1971
amendatory act is July 1, 1971.

Passed the House April 1t4, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor may 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 187

[Engrossed House Bill No. 1075]

PUBLIC EMPLOYEES' COLLECTIVE BARGAINING AGREEMIENTS

AN ACT Relating to public employees' collective bargaining; and

adding a new section to chapter 41.56 RCW.

BE IT ENACTED BY THE LEGISALTURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 41.56 RCW

a new section to read as follows:

Whenever a collective bargaining agreement between a public

employer and a bargaining representative is concluded after the

termination date of the previoDus collective bargaining agreement

between the same parties, the effective date of such collective

bargaining agreement may be the day after the termination date of the

previous cpllective bargaining agreement and all benefits included in
the new collective bargaining agreement including wage increases may

accrue beginning with such effective date as established by this

section.

Passed the House April 29, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.
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CHAPTER 188

[Engrossed House Bill No. 311]

TERMINETION DATES FOR SUSPENDED SENTENCES-~

RESTORATION OF CIVIL RIGHTS

AN ACT Relating to crimes and punishments for criminal offenses; and

creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. In all cases prior to the effective

date of this act wherein the execution of sentence has been suspended

pursuant to RCW 9.92.060, such person may apply to-the court by which

he was convicted and sentenced to establish a definite termination

date for the suspended sentence..The court shall set a date no later

than the time the original, sentence would have elapsed and may

provide for an earlier termination of the suspended sentence.

NEW SECTION. Sec. 2. in the case of a person granted a

suspended sentence under the provisions of RCW 9.92.060, the court

shall establish a definite termination date for the suspended

sentence. The court shall set 'a date no later than the time the

original sentence would have elapsed and may provide for an earlier

termination of the suspended sentence.

NEW SECTION. Sec. 3. Upon termination of any suspended

sentence under RCW 9.92.060 or RCW 9.95.210, such person may apply to

the court -for restoration of his civil rights. Thereupon the court

may in its discretion enter an order directing that such defendant

shall thereafter be released from all penalties and disabilities

resulting from the offense or crime of which he has been convicted.

Passed the House May 10, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 189

[Engrossed Substitute House Bill No.. 417]

ADVISORY COMMITTEES OR COUNCILS FOR THE DEPARTMENT

OF SOCIAL AND HEALTH SERVICES AUTHORIZED--

STATE ADVISORY COMMITTEE CREATED

AN ACT Relating to state government; authorizing the department of

social and health services to establish advisory committees

and councils; amending section 9, chapter 253, Laws of 1957

[ 847 ]
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and RCW 18.20.090; amending section 41, chapter 183, Laws of

1951 and RCW 18.45.130; amending section 43.61.030, chapter 8,

Laws of 1965 as amended by section 33, chapter 18, Laws of

1970 ex. sess. and RCW 43.61.030; amending section 43.' 61.040,

chapter 8, Laws of 1965 as amended by section 34, chapter 18,

Laws of 1970 ex. sess. and RCW 43.61.040; amending section

43.61.060, chapter 8, Laws of 1965 and RCW 43.61.060; amending

section 2, chapter 267, Laws of 1955 and RCW 70.41.020;

amending section 3, chapter 267, Laws of 1955 and RCW

70.41.030; amending section 5, chapter 207, Laws of 1961 as

last amended by section 16, chapter 18, Laws of 1970 ex. mess.

and RCW 70.98.050; amending section 4, chapter 273, Laws of

1959 and RCW 72.60.270; amending section 5, chapter 273, Laws

of 1959 and ECW 72.60.280; creating new sections; repealing

section 8, chapter 253, Laws of 1957 and RCW 18.20.080;

repealing section 52, chapter 183, Laws of 1951 and RCW

18.45.520; repealing section 53, chapter 183, Laws of 1951 and

PCW 18.45. 530; repealing section 54, chapter 183, Laws of 1951

and RCW 18.45.540; repealing section 30, chapter 18, Laws of

1970 ex. mess, and RCW 43.20A.230; repealing section

43.61.010, chapter 8, Laws of 1965, section 31, chapter 18,

Laws of 1970 ex. sess. and RCW 43.61.010; repealing section

43.61.020, chapter 8, Laws of 1965, section 32, chapter 18,

Laws of 1970 ex. mess, and RCW 43.61.020; repealing section 4,

chapter 144, Laws of 1955 and RCW 69.30.040; repealing section

5, chapter 197, Laws of 1949, section 5, chapter 252, Laws of

1959 and RCW 70.40.050; repealing section 5, chapter 267, Laws

of 1955 and RCW 70.41.050; repealing section 6, chapter 267,

Laws of 1955 and RCW 70.41.060; repealing section 7, chapter

267, Laws of 1955 and RCW 70.41.070; repealing section 6,

chapter 207, Laws of 1961, section 17, chapter 18, Laws of

1970 ex. sess. and RCW 70.98.060; repealing section 72.01.250,

chapter 28, Laws of 1959, section 1, chapter 190, Laws of 1959

and RCW 72.01.250; repealing section 72.05. 180, chapter 28,

Laws of 1959 and RCW 72.05.180; repealing section 72.05.190,

chapter 28, Laws of 1959 and RCW 72.05.190; repealing section

2,-chapter 90, Laws of 1965 ex. mess. and RCW 74.32.010;

repealing section 3, chapter 90, Laws of 1965 ex. mess, and

RCW 74.32.020; repealing section 4, chapter 90, Laws of 1965

ex. mess, and RCW 74.32.030; repealing section 5, chapter 90,

Laws of 1965 ex. sess., section 22, chapter 172, Laws of 1967,

and RCW 74.32.040; repealing section 18, chapter 172, Laws of

1967, section 3, chapter 172, Laws of 1969 ex. mess., section

21, chapter 18, Laws of 1970 ex. sess. and RCW 74.32.051;

repealing *section 19, chapter 172, Laws of 1967, section 22,
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chapter 18, Laws of 1970 ex. sess. and RCW 74.32.053;

repealing section 20, chapter 172, Laws of 1967 and RCW

74.32.055; repealing section 7, chapter 90, Laws of 1965 ex.

sess. and RCW 74.32.060; repealing section 8, chapter 90, Laws

of 1965 ex. sess. and RCW 74.32.07 *0; repealing section 9,

chapter 90, Laws of 1965 ex. sess. and RCW 74.32.080;

repealing section 10, chapter 90, Laws of 1965 ex. sess. and

PCW 74.32.090; repealing section 12, chapter 90, Laws of 1965

ex. sess. and RCW 74.32.900; repealing section 2, chapter 39,

Laws of 1965, section 23, chapter 18, Laws of.1970 ex. sess.

and RCW 74.36.010; repealing section 3, chapter 39, Laws of

1965, section 24, chapter 18, Laws of 1970 ex. sess. and RCW

74.36.020; repealing section 4, chapter 39, Laws of 1965,

section 25, chapter 18, Laws of 1970 ex. sess. and RCV

74.36.030; and repealing section 5, chapter 39, Laws of 1965,

section 26, chapter '18, Laws of. 1970 ex. sess. and. RCW

74. 36.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature declares that

meaningful citizen involvement with and participation in the planning

and programs of the department of social and health services are

essential in order that the pdblic may better understand th*p

operations of the department, and the department st aff may obtain the

views and opinions of concerned and affected citizens. *As a result

of the creation of the department of social and health services and

the resulting restructuring of programs and organization of the

department's components, and as a further result of the legislative

mandate to the department to organize and deliver services in a

manner responsive to changing needs and conditions, it is necessary

to provide for flexibility in the formation and functioning of the

various committees and councils which presently advise -the

department, to restructure the present committees and councils, and

to provide for new advisory committees and councils, so that all such

committees and councils will more appropriately relate to the

changing programs and services of the department.

NEW SECTION. Sec. 2. The secretary is hereby authorized to

app oint such advisory committees or councils as may be required by

any federal legislation as a condition to the., receipt of federal

funds by the department. The secretary may appoint state-wide

committees or councils in the following subject areas: (1) Health

facilities; (2) radiation control; (3) veteran's affairs; (4)

children and youth services; (5) blind services; (6) services to the

aging; (7) medical and health care; (8) drug abuse and alcoholism;

(9) social services; (10). economic services; (11) vocational

services; (12) rehabilitative services; (13) public health services;
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and on such other subject matters as are or come within the

department's resoonsibilities. The secretary shall appoint

committees or councils advisory to the department in each service

delivery region to be designated by the secretary. The state-wide

and the regional councils shall have representation from both major

political parties and shall have substantial consumer representation.

Such committees or councils shall be constituted a~s reguired by

federal law or as the secretary in his discretion may determine. The

members of the committees or councils shall hold office as follows:

one-third to serve one year; one-third to serve two years; and

one-third to serve three years. Upon expiration of said original

terms, subsequent appointments shall be for two years except in the

case of a vacancy, in which event appointment shall be only for the

remairder of the unexpired term for which the vacancy occurs. No

member shall serve more than two conisecative terms.

Members of such state advisory committees or councils may be

paid twenty-five dollars per diem in the performance of 'their duties

and mileage allowances at ten cents per mile. Members of regional

advisory committees may, in the discretion of the secretary, be paid

the same subsistence and mileage allowances as set forth above.

The secretary shall report to the next ensuing session of the

legislature concerning the actions taken pursuant to this 1971

amendatory act and relating to advisory committees and councils

generally, and the effectiveness of same, and shall make such

recommendations for further legislative action as he deems

appropriate.

Sec. 3. Section 9, chapter 253, Laws of 1957 and RCW

18.20.090 are each amended to read as follows:

The board ((7 w~th the advice 54 the advisory bordn home

eaaneiI7)) shall adopt, amend, and promulgate such rules,

regulations, and standards with respect to al. boarding homes and

operators thereof to be licensed hereunder as may be designed to

further the accomplishment of the purposes of this chapter in

promoting safe and adequate care of individuals in boarding homes and

the sanitary, hygienic and safe conditions of the boardine home in

the interest of public health, safety, and welfare.

Sec. 4~. Section U11, chapter 183, Laws of 1951 and RCW

18.45.130 are each amended to read as follows:

The annual reqistration fee for such certificates granted

under this chapter shall be in accordance with the following table

and shall be due and payable on or before July 1st of each year:

Furniture and bedding manufacturer's certificate ............ $35

wholesale furniture and bedding dealer's certificate ........ $35

Supply dealer's certificate.................................. $35

Supply depot................................................. $35
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Furniture repairer's and renovator's certificate............. $25

sterilizer's or fumigator's certificate....................... $25

Retail fturniture and bedding dealer's certificate............ $10

Auctioneer's certificate....................................... $10

The schedule of fees prescribed in this chapter constitutes a

maximum, and the ((iireere wit~h the apprval Of the advi±3mfy

eeuncilvF)) secre~tary 2f the de partment of social and health services,

or his des' -2 may make a proportionate reduction in the schedule

for any year upon the basis of the department's needs for the proper

en~forcement of this chapter.

Sec. 5. Section 43.61.030, chapter 8, Laius of 1965 as amended

by section 33, chapter 18, Laws of 1970 ex. sess. and RCW 43.61.030

are eacH amended to read as follows:

((9he counil shall f'±Metin under~ the juidictio ef the

department of soie±+ and httt ste eeS7  and shall serve -in aft

advisory eapteity te tie sceteary thereeT *f-ter eansiderinj the

&dviee of the canneil The s,-creitary is empowered to approve

expenditures by any veterans' organizations ((represented upon the

eedneil) ) , Dow or: hereafter chartered by act of conLire ss and to

reimburse such organizations therefor. All sums Paid to veterans'

organizations shall be used by the organizations in the maintenance

of a rehabilitation service and to, azsist veterans in the prosecution

of their claims and the solution of their problents arising out of

military service. Such service and assistance shall be rendered all

veteranz and their dependents and also all beneficiaries of any

military claim, and shall include but not be limited to those

services now rendered by the service departmenlts of the respective

council member organizations. ((Hrder the cseeyesien and with the

aproval ef the seecretery th e e~eil may also es~ablish a field and

contact stryiee wherever and to wkateret extent s4ieh sefwviee may in

it~s judgment~ *e eceaEy? 9he seeretdfy shall tmply suchi persons

as may be necessary to carry Olt tehe provi±sios of this 497e

ameaddtary aett P~eVIBEB That eseept as otherwise seeified if ti

494e affeftdatety ftet7 such employment is it accordance with the state

civi service Ift-7 chapter 4T6 ReWr))

Sec. 6. Section '43.61.040, chapter 8, Laws of 1965 as amended

by section 314, chapter 18, Laws of 1970 ex. sess. and RCW 43.61.0a40

are each amended to read as follows:

((Under the supervision eo )) The secretary (f7 the eouse&:f)

shall make such rul.es and regulations as may be necessary to carry

out the Durposes of this chapter ((eam4 aminister the affairs of the

cewmncir ft)) , The departmenit shall furnish information, advice,

and assistance to veterans and coordinate all information, advice,

and assistance to veterans and coordinate all programs and services

in the field of veterans' claims service, education, health,
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vocational guidance and placement, and welfare not provided by some

other agency of the state or by the federal government. ((The

council shall renider to the secetarey before the fiteenth day of

gannary of each yearT a eemplete report of its activii4es for the

preceding yeari)) The secretary shall ((4in turn)) submit ((the))

report of the departments' activities hereunder before the fifteenth

of JIanuay 2f each 1yea to the governor.

Sec. 7. Section 43.61.060, chapter 8, Laws of 1965 and RCW

43.61.060 are each amended to read as follows:

The ((council)) degpartment may receive gifts, donations, and

grants from any person or agency and all such gifts, donations, and

grants shall be placed in the veterans' rehabilitation council

account and used in accordance with the donors' instructions.

Sec. 8. Section 2, chapter 267, Laws of 1955 and RCW

70.41.020 are each amended to read as follows:

Unless the context clearly indicates otherwise, the following

terms, whenever used in this chapter, shall be deemed to have the

following meanings:

(1) ((16ef' 1l means the Washington state hespital advisory

council herein provided fort

1(2y)) "Department" means the Washington state department of

((health)) social and health services;

((j(3fl) _(2_ "Hospital" means any institution, place, building,

or agency which provides accommodations, facilities and services over

a continuous period of twenty-four hours or more, for observation,

diagnosis, or care, of two or more individuals not related to the

operator who are suffering from illness, injury, 'deformity, or

abnormality, or from any other condition for which obstetrical,

medical, or surgical services would be appropriate for care or

diagnosis. "Hospital" as used in this chapter does not include

hotels, or similar places furnishing only food and lodging, or simply

domiciliary care; nor does it include clinics, or physician's offices

where patients are not regularly kept as bed patients for twenty-four

hours or more; nor does it include nursing homes, as defined and

which come within the scope of chapter 18.51; nor does it include

maternity homes, which come within the scope of chapter 18.46; nor

does it include psychiatric hospitals, which come within the scope of

chapter 71.12; nor any otiher hospital, or institution specifically

intended for use in the diagnosis and care of those suffering from

mental illness, mental retardation, convulsive disorders, or other

abnormal mental condition. Furthermore, nothing in this chapter or

the rules and regulations adopted pursuant thereto shall be construed

as authorizing the supervision, regulation, or control of the

remedial care or treatment of residents or patients in any hosoital

conducted for those who rely primarily upon treatment by prayer or
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spiritual means in accordance with the creed or tenets of any well

recognized church or religious denominations;

((i~flI~L"Person" means any individual, firm, partnership,

corporation, company, association, or joint stock and association,

and the legal successor thereof;

((ISYl) _() "Board"' means the state board of health.

Sec. 9. Section 3, chapter 267, Laws of 1955 and RCW

70.41.030 are each amended to read as follows:

The board, ((after e 44emwith the eemine4i;)) shall

establish and adopt such minimum standards, rules and regulations

pertaining to the construction, maintenance and operation of

hospitals, and rescind, amend or modify such rules and regulations

from time to time, as are necessary in the public interest, and

particularly for the establishment and maintenance of standards of

hospitalization required for the safe and adequate care and treatment

of patients. All rules and regulations to become effective shall be

filed with the ((seceteary of state)) office of the code reviser.

The board shall advise and consult with the department ((and

the eenfteil)) in matters of policy affecting the administration of

this chapter, and shall conduct fair hearing procedures as provided

in RCW 70.41.130.

Sec. 10. Section 5, chapter 207, Laws of 1961 as last amended

by section 16, chapter 18, Laws of 1970 ex. sess. and RCWi 70.98.050

are each amended to read as follows:

(1) The department of social and health services is designated

as the state radiation control agency, hereinafter referred to as the

agency, and shall be the state agency having sole responsibility for

administration of the regulatory, licensing and radiation control

provisions of this chapter.

(2) The secretary of social and health services shall be

director of the agency, hereinafter referred to as the secretary, who

shall perform the functions vested in the agency pursuant to the

provisions of this chapter.

(3) The agency shall appoint a state radiological control

officer, and in accordance with the laws of the state, fix his

compensation and prescribe his powers and duties.

(4) The agency shall for the protection of the occupational

and public health and safety:

(a) Develop programs for evaluation of hazards associated with

use of ionizing radiation;

(b) Develop programs with due regard for compatibility with

federal programs for regulation of byproduct, source, and special

nuclear materials;

(c) Formulate ((ait&T with the approval of the technical

advisory bearfd), adopt, promulgate, and repeal codes, rules and
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regulations relating to control of sources of ionizing radiatior;

(d) Advise, consult, and cooperate with other agencies of the

state, the federal government, other states and interstate agencies,

political subdivisions, and with groups concerned with control of

sources of ionizing radiation;

(e) Have the authority to accept and administer loans, grants,

or other funds or gifts, conditional or otherwise, in furtherance of

its functions, from the federal government and from other sources,

public or private:

(f) Encourage, participate in, or conduct studies,

investigations, training, research, and demonstrations relating to

control of sources of ionizing radiation;

(g) Collect and disseminate information relating to control. of

sources of ionizing radiation; including:

(i) Maintenance of a file of all license applications,

issuances, denials, amendments, transfers, renewals, modifications,

suspensions, and revocations;

(ii) Maintenance of a file of registrants possessing sources

of ionizing radiation requiring registration under the provisions of

this chapter and any administrative or judicial action pertaining

thereto; and

(iii) Maintenance of a file of all rules and regulations

relating to regulation of sources of ionizing radiation, pending or

promulgated, and proceedings thereon.

(h) In connection with any contested case as defined by RCW

34.04.010 or any other administrative proceedings as provided for in

this chapter, have the power to issue subpoenas in order to compel

the attendance of necessary witnesses and/or the production of

records or documents.

Sec. 11. Section 4, chapter 273, Laws of 1959 and RCW

72.60.270 are each amended to read as follows:

At such times as the moneys in the institutional industries

rev olving fund exceed such amount as shall be necessary for the

efficient operation of the institutional industries program to be

determined by periodic audits of the director of budget, the excess

shall be forwarded and paid over by the ((dtreetet)) feEt1 to the

state treasurer for deposit in the general fund of the statle

treasury.

Sec. 12. Section 5, chapter 273, Laws of 1959 and PCW

72.60.280 are each amended to read as follows:

The ((di eetee); at.cretary shall prepare and forward to the

governor annually a report for the fiscal year ending on the

thirtieth day of June of the fiscal year in which the report is made,

which report shall be a public document and contain:

(1) A detailed financial statement and balance showing in
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general the condition of the industrial and agricultural programs of

th e department ((ef 4_stietone)) and their operation during the

year; (2) general information concerning institutional industrial ard

agricultural programs; and (3) any further information requested by

the governor.

NEW SECTION. Sec. 13. There is hereby created a state

advisory committee to the department of social and health services

which shall serve in an advisory capacity to the secretary of the

department of social and health services., The committee shall be

conposed Of xPOt less than nine nor sore than fifteen members, to be

appointed by the governor, who shall appoint a chairman, who shall

serve as such at the governor's pleasure. The members of the

committee shall hold office as follows: Two members to serve two

years; two members to serve three years; and three members to serge

four years. U")on expiration of said original terms, subse~quent

atppointments shall be for four years except in the case of a vacancy,

in which event appointment shall be only for the remainder cf the

unexpired term for which the vacancy occurs. No member shall servie

more than two consecutive -terms.

NEW S§QTON.. Sec. 14. The state advisory committee shall

have *the following powers and duties:

(1) To serve in an advisory capacity to the secretary or all

matters pertaining to the department of social and health services.

(2) To acquaint themselves fully with the operations of the

department and periodi cally recommend such changes to the secretary

as they deem advisable.

(3) No person shall be eligible to hold the office of member

of the state advisory committee who holds any public otfice, whether

appointive or elective, with the exception of nonsalaried positions.

NEW SECTION. Sec. 15. Members of the state advisory

committee shall be paid tventy-five dollars per diem. in the

performance of their duties, and mileage allowance at ten cents per

mile.

NEW SECTION. Sec. 16. Notwithstanding any other Provision of

this act, no person shall receive as compensation or reinbursement

for per diem or mileage authorized: In this act any amount that would

exceed the per diem or mileage providea in Rcw 43.03.050 and

43.03.060.

NEW SECTION.. Sec. 17. The following acts or parts of acts

are each repealed:

(11, Section 8, chapter 253, Laws of 1937 and RCW 18.20.080;

(2) Section 32, chapter 183, laws of 1951 and I4CW 18.45.520;

(3) Section 53, chapter 183, Laws of 1951, and RCW 13.45.5130;

(4) Section 54, chapter 183, Laws of 1951 and RCW 18.45.5940;

(5) Section 30, chapter 18, Laws of 1970 ex. mess, and HCW
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43. 20A.230;

(6) Section 43.61.010, chapter 8, Laws of 1965, section 31,

chapter 18, Laws of 1970 ex. sess. and RCW 43.61.010;

(7) Section 43.61.020, chapter 8, Laws of 1965, section 32,

chapter 18, Laws of 1970 ex. sess. and RCW 43.61.020;

(8) Section 4, chapter 144, Laws of 1955 and RCW 69.30.040;

(9) Section 5, chapter 197, Laws of 1949, section 5, chapter

252, Laws of 1959 and RCW 70.40.050;

(10) Section 5, chapter 267, Laws of 1955 and RCW 70.41.050;

(11) Section 6, chapter 267, Laws of 1955 and RCW 70.41.060;

(12) Section 7, chapter 267, Laws of 1955 and RCW 70.41.070;

(13) Section 6, chapter 207, Laws of 1961, section 17, chapter

18. Laws of 1970 ex. sess. and RCW 70.98.060;

(14) Section 72.01.250, chapter 28, Laws of 1959, section 1,

chapter 190, Laws of 1959 and HCW 72.01.250;

(15) Secti -on 72.05. 180, chapter 28, Laws of 1959 and RCW

72.05.180;

(16) Section 72.05.190, chapter 28, Laws of 1959 and RCW

72.05.190;

(17) Section 2, chapter 90, Laws of 1965 ex. sess. and RCW

74. 32 .010 ;

(18) Section 3, chapter 90, Laws of 1965 ex. sess. and RCW

74. 32 .020;

(19) Section 4, chapter 90, Laws of 1965 ex. sess. and RCR

74. 32.030;

(20) Section 5, chapter 90, Laws of 1965 ex. sess., section

22, chapter 172, Laws of 1967, and RCW 74.32.040;

(21) Section 18, chapter 172, Laws of 1967, section 3, chapter

172, Laws of 1969 ex. sess., section 21, chapter 18, Laws of 1970 ex.

sess. and RCW 74.32.051;

(22) Section 19, chapter 172, Laws of 1967, section 22,

chapter 18, Laws 6f 1970 ex. sess. and RCt4 74-32-053;

(23) Section 20, chapter 172, Laws of 1967 and RCH 74.32.055;

(24) Section 7, chapter 90, Laws of 1965 ex. sess. and RCW

74. 32.060;

(25) Section 8, chapter 90, Laws of 1965 ex. sess. and RCW

74. 32.070;

(26) Section 9, chapter 90, Laws of 1965 ex. sess. and RCW

74. 32. 080;

(27) Section 10, chapter 90, Laws of 1965 ex. sess. and RCW

74.32.090;

(28) Section 12, chapter 90, Laws of 1965 ex. sess. and RCW

74. 32.900;

(29) Section 2, chapter 39, Laws of 1965, section 23, chapter

18, Laws of 1970 ex. sess., and RCW 74.36.010;
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,(30) Section 3, chapter 39, Laws of 1965, section 24, c~hapter

18, Laws of 1970 ex. sess., and RCW 74.36.020;

(31) Section 4, chapter 39, Laws of 1965, section 25, chapter

18, Laws of 1970 ex. sess., and RCY 74.36.030; and

(32) Section 5, chapter 39, Laws of 1965, section 26, chapter

18, Laws of 1970 ex. sess., and RCW 74.36.040.

Passed the House May 10, 1971.

Passed the Senate May 9, 1971.

Approved by the GoVernor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 190

rEngrossed House Bill No. 540]

WASHINGTON PESTICIDE CONTROL ACT

AN ACT Relating to pesticides; authorizing the control and regulation

thereof by the department of agriculture; providing for the

registration of pesticides; providing for the licensing of

pest control consultants and pesticide dealers.; establishing a

control board; adding new sections to Title 15 RCW; repealing

section 1,' chapter 244, Laws of 1961 and RCW 15.57.010;

repealing section 2, chapter 244, Laws. of 1961 and RCW

15.57.020; repealing section 3, chapter 244, Laws of 1961 and

RCW 15.57.030; repealing section 4, chapter 244, Laws of 1961

and RCW 15.57.040; repealing section 5, chapter 244, Laws of

1961 and RCW 15.57.050; repealing section 6, chapter 244, Laws

of 1961 and RCW 15.57.060; repealing section 7, chapter 244,-

Laws of 1961 and RCW 15.57.070; repealing section 8, chapter

244, Laws of 1961 and RCW 15.57.080; repealing section 9,

chapter 244, Laws of 1961 and RCW 15.57.090; repealing section

10, chapter 244, Laws of 1961 and RCW 15.57.100; repealing

section 11, chapter 244, Laws of 1961 and RCW 15.57.110;

repealing section 12, chapter 244, Laws of 1961 and RCW

15.57.120; repealing section 13, chapter 244, Laws of 1961 and

RCW 15.57.130; repealing section 14, chapter 244, Laws of 1961

and RCW 15.57.140; repealing section 15, chapter 244, Laws of

1961 and RCW 15. 57.150; repealing section 16, chapter 244,

Laws of 1961 and RCW 15.57.160; repealing section 17, chapter

244, Laws of 1961 and RCW 15.57.170; repealing section 18,

chapter 244, Laws of 1961 and RCW 15.57.180; repealing section

19, chapter 244, Laws of 1961 and RCW 15.57. 190; repealing

section 20, chapter 244, Laws of 1961 and RCW 15.57.200;

repealing section 21, chapter 244, Laws of 1961 and RCW
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15.57.210; repealing section 22, chapter 2144, Laws of 1961 arnd

RCW 15.57.220; repealing section 23, chapter 2414, Laws of 1961

and RCW 15.57.230; repealing section 24, chapter 244, Laws of

1961 and RCW 15.57.240; repealing section 25, chapter 244,

Laws of 1961 and RCW 15.57.250; repealing section 26, chapter

2144, Laus of 1961 and RCW 15.57.'260; repealing section 27,

chapter 2414, Laws of 1961 and 8GW 15.57.270; repealing section

28, chapter 244, Laws of 1961 and 8GW 15.57.280; repealing

section 29, chapter 244, Laws of 1961 and RCW 15.57.290;

repealing section 30, chapter 244, Laws of 1961 and P.CW

15.57.3CO; repealing section 31, chapter 2144, laws of 1961 and

RCW 15.57.310; repealing section 32, chapter 244, Laws of 1961

and FCW 15.57.320, repealing section 33, chapter 2414, Laws of

1961 and RCW 15.57.330; repealing section 314, chapter 2144,

Laws of 1961 and RCW 15.57.340; repealing section 35, chapter

2144, Laws of 1961 and RCW 15.57.350; repealing section 36,

chapter 2i44, Laws of 1961 and RCW 15.57.360; renealing section

37', chapter 2441, Laws of 1961 and RCW1 15.57.370; repealing

section 38, chapter 2414, Laws of 1961 and RCW 15.57.900;

repealing section 39, c'hapter 244, Laws of 1961 and RCW

15.57.910; repealing section 40, chapter 244, Laws of 1961 and

RCW 15.57.920; repealing section 41, chapter 2414, Laws of 1961

and 14GW 15.57.930; and providiing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECT ICY. Section 1. This act may be known and cited as

the Washington Pesticide Control Act.

NEW SECTION. Sec. 2. The formulation, distribution, storage,

transportation, and disposal. of any pesticide and the dissemination

of accurate scientific inform~ation as to the proper use, or nonuse,

of any pesticide, is important and vital to the maintenance of a high

level of public health and welfare both immediate and future, and is

hereby declared to be a business affected with the Public interest.

The provi-sions of this act are enacted in the exercise of the police

powers of the state for the purpose of protecting the immediate and

future health and welfare of the people of the state.

NEW SECTION. Sec. 3. As used in this act the following words

and phrases shall have the following meaning unless the context

clearly requires otherwise:

(1) "Pesticide"' means, but is rot limited to; (a) any

substance or mixture of substances intended to prevent, destroy,

control, repel, or mitigate any Insect, rodent, nematode, ncilusk,

fungus, weed and any other form of plant or aniaal life or virus

(except virus Onl or in living man or other animal) which is normally

considered to be a pest cr which the director may declare to be a

pest; (b) any substance or mixture of substances intended to be used
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as a plant regulator, defoliant or desiccaint; (c) any substance or

mixture of substances intended to be used as a spray adjuvant; and

(d) any other sabstances intended for such use as may be named by the

director by regulation.

(2) "Device" means any instrument or contrivance intended to

trap, destroy, control, repel, or mitigate pests including devices

used in conjunction with pesticides such as lindane vaporizers.

(3) "Insecticide" Emeans any substance or mixture of substances

intended to prevent, destroy, repel, or mitigate any insect, other

arthropod, or mollusk pest.

(L4) "Fungicide" means any substance or mixture of substances

intended to prevent, destroy, repel, or mitigate any fungi.

(5) "Rodenticide"l means any substance or wixture of substances

intended to prevent, destroy, repel, or mitigate rodents or any other

vertebrate an imal which the director may declare by regulation to be

a pest.

(6) "Herbicide" means any substance or mixture of substances

intended to prevent, destroy, repe., or mitigate any weed, including

algae and other aquatic weeds.

(7) "Nematocide"l means- any substance or mixture of sabstances

intended to prevent, destroy, repel, or mitigate nematodes.

(8) "Plant regulator" means any substance or mixture of

substances intended through physiological action, to -accelerate or

retard the rate of growth or maturation, or to otherwise alter the

behavior of ornamental or crop plants but shal.l not include

substances insofar as they are intended to be used as plant

nutrients, trace eleme'nts, nutritional chemicals, Plant inoculants,

or soil amendments.

(9) "Defoliant" means any substance or mixture of substances

intended to cause the le'aves or foilage to drop from a plant with or

without causing abscission.

(10) "Desiccant" means any substance or mixture of substances

intended to artificially accelerate the drying of plant tissues.

(11) "Spray adjuvant" means any wetting agent, spreading

agent, deposit builder, adhesive, emulsifying agent, deflocculating

agent, water modifier, or simnilar agent with -or without toxic

properties of its own intended to be used with any other pesticide as

an aid to the application or to the effect thereof, and which is in a

package or container: separate from that of the pesticide with which

it is to be used.

(12) "Pest" means, but is not limited to, any insect, other

arthropod, fungus, rodent, nematode, mollusk, weed and any form of

plant or animal life or virus (except virus on or in living man or

other animal) which is normally considered to be a pest or which the

director may declare by regulation to be a pest.
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(13) "Nemiatode" means any invertebrate animal of the phylum

nemathelminthes and class nematoda, that is, unsegmented round worms

with elongated, fusiform, or saclike bodies covered with cuticle, and

inhabiting soil, water, plants or plant parts; may also be called

nemas or eelworms.

(14) "Arthropod" means any invertebrate animal that belongs to

the phylum arthropoda, which in addition to insects, includes allied

classes whose members are wingless and usually have more than six

legs; for example, spiders, mites, ticks, centipedes, and isopod

crustaceans.

(15) "Insects" means any of the numerous small invertebrate

animals whose bodies, in the adult stage, are more or less obviously

segmented with six legs and usually with two pairs of wings,

belonging to the class insecta; for example, aphids, beetles, bugs,

bees, and flies.

(16) ."Fungi" means all non-chlorophyll-bearing thallophytes

(that is, all non-chlorophyll-bearing plants of a lower order than

mosses and liverworts) ; for example, rusts, smuts, mildews, molds,

yeasts, and bacteria, except those on or in living man or other

animals.

(17) "Weed" means any plant which grows where not wanted.

(18) "Mollusk" means any invertebrate animal characterized by

a soft unsegmented body usually partially or wholly enclosed in a

calcareous shell, having a foot and mantel; for example, slugs -and

snails.

(19) "Restricted use pesticide" means any pesticide or device

which the director has found and determined subsequent to hearing

under the provisions of chapter 17.21 RCW Washington pesticide

application act or this act as enacted or hereafter amended, to be so

i njurious to persons, pollinating insects, bees, animals, crops,

wildlife, or lands other than the pests it is intended to prevent,

destroy, control, or mitigate that additional restrictions are

required.

(20) "Distribute" means to offer for sale, hold for sale,

sell, barter, or supply pesticides in this state.

(21) "Pesticide dealer" means any person who distributes any

of the following pesticides:

(a) "Highly toxic" pesticides and/or

(b) "Restricted use pesticides" which by regulation are

restricted to distribution by licensed pesticide dealers only and/or

(c) Any other pesticide except those pesticides in

consumer-sized packages no larger than one gallon liquid measure or

five pounds dry weight and which are labeled and intended for home

and garden use only; and except fertilizer-pesticide mixes when

distributed in packages of fifty pounds or less for home and qarden
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use only.

(22) "Pesticide dealer manager" means the owner or other

individual supervising pesticide distribution at one outlet holding a

pesticide dealer license.

(23) "Pest control consultant" means any individual who offers

or supplies technical advice, supervision or aid or makes

recommendations to the user of:

(a) "Highly toxic pesticides" and/or

(b) "Restricted use pesticides" which are restricted by

regulation to distribution by licensed pesticide dealers only- and/or

(c) Any other pesticides except those pesticides in

consumer-sized packages no larger than one gallon liquid measure or

five pounds dry weight and which are labeled and intended for home

and garden use only and except fertilizer-pesticide mixes vhen-

distributed in packages of fifty pounds or less for hose and garden

use only.

(214) "Ingredient statement" means a statement of the name and

percentage of each active ingredient together with the total

percentage of the inert ingredients in the pesticide, and when the

pesticide contains arsenic in any form, the ingredient statement

shall also include percentages of total and water soluble arsenic,

each calculated as elemental arsenic: PROVIDED, That in the case of

a spray adjuvant the ingredient statement need contain only the names

of the principal functioning agents and the total precentage of the

constituents ineffective as spray adjuvants.* If more than three

functioning agents are present, only the three principal ones need be

named.

(25) "Active ingredient" means any ingredient which will

prevent, destroy, repel, control, or mitigate pests, or which will

act as a plant regulator, defoliant, desiccant, or spray adjuvant.

(26) "Inert ingredient" means an ingredient which is not an

active ingredient.I

.(27) "Antidote" means the most practical immediate treatment

in case of Poisoning and includes first aid treatment.

(28) "Person" means any individual, partnership, association,

corporation, or organized group of persons whether or not

incorporated.

(29) "Department" means the department of agriculture of the

state of Washington.

(30) "Director" means the director of the department or his

duly authorized representative.

(31) "Registrant" means the person registering any pesticide

pursuant to the provisions of this act.

(32) "Label" means the written, printed, or graphic matter on,

or attached to, the pesticide or device or the immediate container
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thereof, and the outside container or wrapper of the retail package.

(33) "Labeling" means all labels and other written, printed or

graphic matter:

(a) Upon the pesticide or device or any of its containers or

wrappers;

(b) Accompanying the pesticide, or referring to it in any

other media used to disseminate information to the public; and

(c) To which reference is made on the label or in literature

accompanying or referring to the pesticide or device except when

accurate nonmisJ.eadinq reference is made to current official

publications of the department, United States department of

agriculture: interior; health, education and welfare; state

agricultural colleges; and other similar federal or state

institutions or agencies authorized by law to conduct research in the

field of pesticides.

(3l4) "Highly toxic" means any highly toxic pesticide as

determined by the director under new section £4 of this act.

(35) "Pesticide advi-sory board" means the pesticide advisory

board as provided for in the Washington pesticide application act as

enacted or hereafter amended.

(36) "Land" means all land and water areas, including airspace

and all plants, animals, structures, buildings, devices and

contrivances, appurtenant thereto or situated thereon, fixed or

mobile, including any used for transportation.

(37) "Regulation" means rule or regulation.

NEW SECTION.- Sec. 4. '(1) The director shall administer and

enforce the provisions of this act and regulations adopted hereunder.

All the authority and requirements provided for in chapter 34.04 RCW

(Administrative Procedure Act) and chapter 42.32 RCW shall apply to'

this act in the adoption of regulations including those requiring due

notice and a hear ing for the adoption of permanent regulations.

(2) The director is authorized to adopt appropriate

regulations for carrying out the purpose and provisions of this act,

including but not limited to regulations providing for:

(a) Declaring as a'pest any form of plant or animal life or

virus which is injurious to plants, men, animals (domestic or

otherwise) ,, land, articles, or substances;

(b) Determining that certain pesticides are highly toxic to

man. The director shall, in making this determination, be guided by

the federal definition of highly toxic, as defined in Title 7, code

of federal regulations 362.8 as issued or hereafter amended. The

director shall publish a list of all pesticides, determined to be

highly toxic, by their common or generic name and their trade or

brand name if practical. Such list shall be kept current and shall,

upon request, be made available to any interested party;
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(c) Determining standards for denaturing pesticides by color,

taste, odor, or form;

(d) The collection and examination of samples of pesticides or

devices;

(e) The safe handling, transportation, storage, display,
distribution, and disposal of pesticides and their containers;

(f) Restricting or prohibiting the use of certain types of

containers or packages for specific pesticides. These restrictions

may apply to type of construction, strength, and/or size to alleviate

danger of'spillage, breakage, misuse, or any other hazard to the

public. The director shall be guided by federal regulations

concerning pesticide containers;

(g) Procedures in making of pesticide recommendations;

(h) Adopting a list of restricted use pesticides for the state

or for designated areas within the state if the director determines

that such pesticides may require regulations restricting or

prohibiting their distribution or use. The director may include in

the regulation the time and conditions of distribution or use of such

restricted' use pesticides and may, if he deems *it necessary to carry

out the purpose and provisions of this act, require that any or all

restricted use pesticides shall be purchased, possessed, or used only

under permit of the director and under his direct supervision in

certain areas and/or under certain conditions or in certain

quantities or concentrations: PROVIDED, That the director may

require all-persons issued such permits to maintain records as to the

use of all the restricted use pesticides.

(i) Label requirements of all pesticides required to be

registered under provisions of. this act; and

(j) Regulating the labeling of devices.

(3) For the purpose of uniformity and to avoid confusion

endangering the public health and welfare the director may adopt

regulations in conformity with the primary pesticide standards,

particularly as to labeling, established by the United States

department of agriculture or any other federal agency.

NEW SECTION. Sec. 5. Every pesticide which is distributed

within this state or delivered for transportation or transported in

intrastate commerce or between points within this state through any

point outside this state shall be registered with the director

subject to the provisions of this act. Such registration shall be

renewed annually prior to January 1: PROVIDED, That registration is

not required if a pesticide is shipped from one plant or warehouse to

another plant or warehouse operated by the same person and used

solely at such plant or warehouse as a constituent part to make a

pesticide which is registered under the provisions of this act; if

the pesticide is not sold and if the container thereof is plainly and

( 863 ]

Ch. 190



conspicuously marked "For Experimental Use Only - Not To Be Sold",

together with the manufacturer's name and address; or if a written

permit has been obtained from the director to sell the specific

pesticide for experimental purposes subject to restrictions and

conditions set forth in the permit.

NEW SECTION. Sec. 6. (1) The applicant for registration

shall file a statement with the department which shall include:

(a) The name and address of the applicant and the name and

address of the person whose name will appear-on the label, if other

than the applicant's;

(b) The name of the pesticide;

(c) Other necessary information required for completion of the

department's application for registration form;

(d) A complete copy of the labeling accompanying the pesticide

and a statement of all claims to be made for it, including the

directions and precautions for use.,

(2) The director, when he deems it necessary in the

administration of this act, may require the submission of the

complete formula of any pesticide including the active and inert

ingredients.

(3) The director may require a full description of the tests

made and the results thereof upon which the claims are based.

(4) The director may prescribe other necessary information by

regulation.

NEW SECTION. Sec. 7. (1) Any person desiring to register a

pesticide with the department shall pay to the director an annual

reqistration fee of ten dollars for each pesticide registered by the

department for such person. All such registrations shall expire on

December 31 of any one year.

(2) Any registration approved by the director and in effect on

the 31st day of December for which a renewal application has been

made and the proper fee paid, shall continue in full force and effect

until such time as the director notifies the applicant that the

registration has been renewed, or otherwise denied in accord with the

provision of section 11 of this act.

NEW SECTION. Sec. 8. If the renewal of a pesticide

registration is not filed prior to January 1 of any one year an

additional fee of five dollars shall be assessed and added to the

original fee and shall be paid by the applicant before the

registration renewal for that pesticide shall be issued: PROVIDED,

That such additional fee shall not apply if the applicant furnishes

an affidavit certifying that he did not distribute such unregistered

pesticide during the period of nonregistration. The payment of such

additional fee is not a bar to any prosecution for doing business

without proper registry.
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NEW SECTION. Sec. 9. All federal, state, and county agencies

shall register without fee all pesticides sold by them and they shall

not be subject to the license provisions of new section 18 of this

act.

NEW SECTION. Sec. 10. If it appears to the director that the

composition of *the pesticide is such as to warrant the proposed

claims for it and if the pesticide and its labeling and other

material required to be submitted comply with the requirements of

this act he shall register the pesticide.

NEW SECTION. Sec. 11. (1) If it does not appear to the

director that the pesticide is such as to warrant the proposed claims

for it or if the pesticide and its labeling and other material

required to be submitted do not comply with the provisions of this

act or regulations adopted- thereunder he shall notify the registrant

of the manner in which the pesticide, labeling, or other material

required 'to be submitted fails to comply with the provisions of this

act so as to afford the applicant an opportunity to make the

necessary corrections. if, upon receipt of such notice, the

applicant. does not make the corrections the director shall refuse to

register the pesticide. The applicant may request a hearing as

provided for in chapter 34.04 RCW.

1(2) The director may, when he' determines that a pesticide or

its labeling does not comply with the provisions of the act or the

regulations adopted thereunder, cancel the registration of a

pesticide after a hearing in accordance with the provisions of

chapter 34.04 RCW.

NEW SECTION. Sec. 12. The director may, when he determines

that there is or may be an imminent hazard to the public health and

welfare, suspend on his own motion, the registration of a pesticide

in conformance with the provisions of chapter 34.04 RCW.

NEW SECTION. Sec. 13. The term "misbranded" shall apply:

(1) To any pesticide or device if its labeling bears any

statement, design, or graphic representation relative thereto or to

its ingredients which is false or misleading in any particular;

(2) To any pesticide:

(a) if it is an imitation of or is offered for sale under the

name of another pesticide;

(b) If its labeling bears any reference to:'registration under

the provisions. of this act unless such reference be required by

regulations under the act;

(c) If any word, statement, or other information, required by

this act or regulations adopted thereunder to appear on the label or

labeling, is not prominently placed thereon with such conspicuousness

(as compared with other words, statements, designs, or graphic matter

in the labeling), and in such terms as to render it likely to be read
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and understood by the ordinary individual under customary conditions

of purchase and use;

(d) If the label does not bear:

(i) The name and address of the manufacturer, registrant or

person for whom manufactured;

(ii) Name, brand or trademark under which the pesticide is

sold;

(iii) An ingredient statement on that part of the immediate

container and on the outside container or wrapper, if there be one,

through which the ingredient statement on the immediate container

cannot be clearly read, of the retail package which is presented or
displayed under customary conditions of purchase: PROVIDED, That the

director may permit the ingredient statement to appear prominently on

some other part of the container, if the size or form of the
container makes it impracticable to place it on the part of the

retail package which is presented: or displayed under customary

conditions of purchase;

(iv) Directions for use and a warning or caution statement

which are necessary and which if complied with would be adequate to
protect the public and to prevent injury to the public, including

living man, useful vertebrate' animals, useful vegetation, useful

invertebrate animals, wildlife, and land; and

(v) The weight or measure of the content, subject to the
provisions of chapter 19.94 RCW (state weights and measures act) as

enacted or hereafter amended.

(e) If that pesticide contains any substance or substances in
quantities highly toxic to man, determined as provided by new section

14 of this act, unless the label bears, in addition to any other

matter required by this act:

(i) The skull and crossbones;

(ii) The word "POISON" in red prominently displayed on a

background of distinctly contrasting color; and

(iii) A statement of an antidote for the pesticide.

(f) If the pesticide container does not 'bear a label or if the
label does not contain all the information required by this act or
the regulations adopted under this act.

(3) To a spray adjuvant when the label fails to state the type
or function of the principal functioning agents.

NEW SECTION. Sec. 14. The term "adulterated" shall apply to
any pesticide if its strength or purity deviates from the professed

standard or quality as expressed on its labeling or under which it is
sold, or if any substance has been substituted wholly or in part for

the pesticide, or if any valuable constituent of the pesticide has
been wholly or in part abstracted, or if any contaminant is present
in an amount which is determined by the director to be a hazard.
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NEW SECTION. Sec. 15. (1) It is unlawful for any person to

distribute within the state or deliver for transportation or

transport in intrastate commerce or between points within this state

through any point outside this state any of the following:

(a) Any pesticide which has not been registered pursuant to

the provisions of this act;

(b) Any pesticide if any of the claims made for it or any of

the directions for its use or other labeling differs from the

representations made in connection with its registration, or if the

composition of a pesticide differs from its composition as

represented in connection with its registration: PROVIDED, That at

the discretion of the director, a change in the labeling or formula

of a pesticide may be made within a registration period without

reguiring reregistration of the product;

(c) Any perticide unless it is in the registrant's or the

manufacturer's unbroken immediate container and there is affixed to

such container, and to the outside container or wrapper of the retail

package, if there is one through which the required information on

the immediate container cannot be clearly read, a label bearing the

information required in this act and the regulations adopted under

this act;

(d) Any pesticide including arsenicals, fluorides,

fluosilicates, and/or any other white powdered pesticides unless they

have been distinctly denatured as to color, taste, odor, or form if

so required by regulation;

(e) Any pesticide which is adulterated or misbranded, or any

device which is misbranded;

(f) Any pesticide in containers, violating regulations adopted

pursuant to section 14 (2) (f) of this act or pesticides found in

containers which are unsafe due to damage.

(2) It shall be unlawful:

(a) To sell or deliver any restricted use pesticide to any

person who is required by law or regulations promulgated under such

law to have a permit to use or purchase such restricted use

pesticides unless such person or his agent, to whom sale or delivery

is made, has a valid permit to use or purchase the kind and quantity

of such restricted use pesticide sold or delivered: PROVIDED, That,

subject to conditions established by the director, such permit may be

obtained immediately prior to sale or delivery from any person

designated by the director;

(b) For any person to detach, alter, deface or destroy, wholly

or in part, any label or labeling provided for in this act or

regulations adopted under this act, or to add any substance to, or

take any substance from, a pesticide in a manner that may defeat the

purpose of this act or the regulations adopted thereunder;
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(c) For any person to use or cause to be used any restricted

use pesticide contrary to label directions or to regulations of the

director if those regulations differ from or further restrict the

label directions;

(d) For any person to use for his own advantage or to reveal,

other than to the director or proper officials or employees of the

state, or to the courts of the state in response to a subpoena, or to

physicians, or in emergencies to pharmacists and other qualified

persons for use in the preparation of antidotes, any information

relative to formulas of products acquired by authority of new section

6 of this act..

NEW SECTION. Sec. 16. When the director has reasonable cause

to believe a pesticide or device is being distributed, stored, or

transported in violation of any of the provisions of this act, or of

any of the prescribed regulations under this act, he may issue and

serve a written "stop sale, use or removal" order upon the owner or

custodian of any such pesticide or device. If the owner or custodian

is not available for service of the order upon him, the director may

attach the order to the pesticide or device. The pesticide or device

shall not be sold, used or removed until the provisions of this act

have been complied with and the pesticide or device has been released

in writing under conditions specified by the director, or the

violation has been otherwise disposed of as provided in this act by a

court of competent jurisdiction.

NEW SECTION. Sec. 17. (1) After service of a "stop sale, use

or removal" order is made upon any person, either that person or the

director may file an action in a court of competent jurisdiction in

the county in which a violation of this act or regulations adopted

thereunder is alleged to have occurred for an adjudication of the

alleged violation. The court in such action may issue temporary or

permanent injunctions mandatory or restraining, and such intermediate

orders as it deems necessary or advisable. The court may order

condemnation of any pesticide or device which does not meet the

requirements of this act or regulations adopted thereunder:

PROVIDED, That no authority is granted hereunder to affect the sale

or use of products on which legally approved pesticides have been

legally used.

(2) If the pesticide. or device is condemned, it shall, after

entry of decree, be disposed of by destruction or sale as the court

directs, and the proceeds, if such pesticide or device is sold, less

cost including legal costs, shall be paid to the state treasury as

provided in new section 40 of this act: PROVIDED, That the pesticide

or device shall not be sold contrary to the provisions of this act or

regulations adopted thereunder. Upon payment of costs and execution

and delivery of a good and sufficient bond conditioned that the
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pesticide or device shall not be disposed of unlawfully, the court

may direct that the pesticide or device be delivered to the owner

thereof for relabeling or reprocessing as the case may be.

(3) When a decree of condemnation is entered against the

pesticide, court costs, fees, and storage and other proper expenses

shall be awarded against the person, if any, appearing as claimant of

the pesticide.

NEW SECTION. Sec. 18. (1) it shall be unlawful for any

person to act in the capacity of a pesticide dealer, or advertise as,

or assume to. act as a pesticide dealer at any time without first

having obtained an annual license from the director which shall

expire on the final day of February. A license shall be reguired for

each location or outlet located within this state from which such

pesticides are distributed: PROVIDED, That any manufacturer,

registrant, or distributor who has no pesticide dealer outlet

licensed within this state and who distributes such pesticides

directly into this state shall obtain a pesticide dealer license for

his principal out-of-state location or outlet: PROVIDED FURTHER,

That such licensed out-of-state pesticide dealer shall be exempt from

the pesticide dealer manager requirements.

(2) Application for a license shall be accompanied by a ten

dollar annual license fee and shall be on a form prescribed by the

director and shall include the full name of the person applying for

such license and the name of the individual within the state

designated as the pesticide dealer manager. If such applicant is a

partnership, association, corporation, or organized group of persons,

the full name of each member of the firm or partnership or the names

of the officers of the association or corporation shall be given on

the application. Such application shall further state the principal

business address of the applicant in the state and elsewhere, the

name of a person domiciled in this state authorized to receive and

accept service of-summons of legal notices of all kinds for the

applicant, and any other necessary information prescribed by the

director.

(3) It shall be unlawful for any licensed dealer outlet to

operate without a pesticide dealer manager who has a license of

qualification. The department shall be notified forthwith of any

change in the pesticide dealer manager designee during the licensing

period.

(4) Provisions of this section shall not apply to a licensed

pesticide applicator who sells pesticides only as an integral part of

his pesticide application service when such pesticides are dispensed

only through apparatuses used for such pesticide application; or any

federal, state, county, or municipal agency which provides pesticides

only for its own programs.
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NEW SECTION. Sec. 19. If an application for renewal of a

pesticide dealer license is not filed on or prior to March 1 of any

one year an additional fee of ten dollars shall be assessed and added

to the original fee and shall be paid by the applicant before the

renewal license shall be issued: PROVIDED, That such additional fee

shall not apply if the applicant furnishes an affidavit that he has

not operated as a pesticide dealer subsequent to the expiration of

his prior license.

NEW SECTION. Sec. 20. The director shall require each

pesticide dealer manager to demonstrate to the director his knowledge

of pesticide laws and regulations; pesticide hazards; and the safe

distribution, use and application, and disposal of pesticides by

satisfactorily passing a written examination after which the director

shall issue a license of qualification. The director shall charge a

five dollar examination fee for each examination administered on a

regularly scheduled examination date.

NEW SECTION. Sec. 21. No individual shall perform services

as a pest control consultant after February 28, 1973, without first

obtaining from the director an annual license which shall expire on

the final day of February of each year. Application for a license

shall be on a form prescribed by the director and shall be

accompanied by a fee of ten dollars: PROVIDED, That licensed

pesticide applicators and operators;. employees of federal, state,

county, or municipal agencies when acting in their official

capacities; and pesticide dealer managers and employees working under

the direct supervision of the pesticide dealer manager and only at a

licensed pesticide dealer's outlet, shall be exempt from this

licensing provision.

NEW SECTION. Sec. 22. For the purpose of this section public

pest control consultant means any individual who is employed by a

governmental agency or unit to act as a pest control consultant as

defined in section 3, (23) of this act, No person shall act as a

public pest control consultant on or after February 28, 1973 without

first obtaining an annual nonfee license from the director which

shall expire on the final day of February of each year. Application

for a license shall be on a form prescribed by the director:

PROVIDED, That federal and state employees whose principal

responsibilities are in pesticide research, the jurisdictional health

officer or his duly authorized representative, and public operators

licensed under RCW 17.21.220 shall be exempt fron this licensing

provision.

NEW SECTION. Sec. 23. The. director shall require each

applicant for a pest control consultant's license or a public pest

control consultant's license to demonstrate to the director the

applicant's knowledge of pesti cide laws and regulations; pesticide
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hazar~ds; and the safe distribution, use and application, and disposal

of pesticides by satisfactorily passing a written examination for the

classifications for which he has applied prior to issuing his

license. An examination fee of five dollars shall be charged when an

examination is requested at other than a regularly scheduled

examination date.

NEW SECTION. Sec. 24. The director may classify licenses to

be issued under the provisions of this act. Such classifications may

include but not be limited to agricultural crops, ornamentals, or

noncrop land herbicides; If the licensee has a classified license he

shall be limited to practicing within these classifications. Each

such classification shall be subject to separate testing procedures

and requirements: PROVIDED, That no person shall be required to pay

an additional license fee if such person desires to be licensed in

one or all of the license classifications provided for by the

director under the authority of this section. The director may renew

any applicant's license under the classification for which the

applicant is licensed, subject to reexamination when deemed necessary

because new knowledge or new classifications are required to carry
out the responsibilities of the licensee.

NEW SECTION. Sec. 25. Any person issued a license or permit

under the provisions of this act may be required by the director to

keep accurate records on a form prescribed by him which may contain

the following information:

(1) The delivery, movement or holding of any pesticide or

device, including the quantity;

(2) The-date of shipment and receipt;

(3) The name of consignor and consignee; and

(L4) Any other information, necessary for the enforcement of

this act,.as prescribed by the director.

The director shall have access to such records at any

reasonable time to copy or make copies of such records for the

purpose of carrying out the provisions of this act.

NEW SECTION. Sec. 26. The director is authorized to deny,

suspend, or revoke any license, registration or permit provided for

in this act subject to a hearing and in conformance with the

provisions of chapter 3L4.0L4 RCW (Administrative Procedure Act) in any

case in which he finds there has been a failure or refusal to comply

with the provisions of this act or regulations adopted hereunder.

NEW, SECTION. Sec. 27. The director may issue subpoenas to

compel the attendance of witnesses and/or production of books,

documents and records in the county in which the person licensed

under this act resides in any hearing affecting the authority or

privilege granted by a license, registration or permit issued under

the provisions of this act. Witnesses shall be entitled to fees for
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attendance and travel, as provided for in chapter 2.4~0 RCW as enacted

or hereafter amended.

NEW SECTION. Sec. 28. The sampling and examination of

pesticides or devices shall be made under the direction of the

director for the purpose of determining whether or not they comply
with the requirements of this act. The director is authorized, upon
presentation of proper identification, to enter any distributor's

premises, including any vehicle of transport, at all reasonable times

in order to have access to pesticides or devices. If it appears from
such examination that a pesticide or device fails to comply with the
provisions of this act or regulations adopted thereunder, and the
director contemplates instituting criminal proceedings against any

person, the director shall cause notice to be given to such person.
Any person so notified shall be given an opportunity to present his

views, either orally or in writing, with regard to the contemplated

proceedings. If thereafter in the opinion of the director it appears
that the provisions of the act or regulations adopted thereunder have
been violated by such person, the director shall refer a copy of the

results of the analysis or the examination of such pesticide or

device to the prosecuting attorney for the county in which the

violation occurred.

NEW SECTION. Sec. 29. Nothing in this act shall be construed

as requiring the director to report for prosecution or for the.
institution of condemnation proceedings minor violations of this act

when he believes that the public interest will be best served by a

suitable notice of warning in writing.

NEW SECTION. Sec. 30. The penalties provided for violations

of section 15 (1) (a) ,(b) ,(c) , (d) , and (e) of this act shall not
apply to:

(1) Any carrier while lawfully engaged in transporting a
pesticide within the state, if such carrier, upon request, permits
the director to copy all records showing the transaction in and
movement of the articles.

(2) Public officials of the state and the federal government
engaged in the performance of their official duties.

(3) The manufacturer or shipper of a pesticide for
experimental use only by or under the supervision of an agency of
this state or of the federal government authorized by law to conduct
research in the field of pesticides.

NEW SECTION. Sec. 31. No pesticides shall be deemed in

violation of this act when intended solely for export to a foreign

country, and when prepared or packed according to the specifications

or directions of the purchaser. If not so exported, all the

provisions of this act shall apply.

NEW SECTION. Sec. 32. The license 'provisions of this act
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shall not apply to any pharmacist who is licensed pursuant to chapter

18.64 RCW and does not distribute any pesticide required to be

registered under the provisions of this act.

NEW SECTION. Sec. 33. An~y person violating any provisions of

this act or regulations adopted thereunder is guilty of a

misdemeanor.

NEW SECTION. Sec. 34. The director may bring an action to

enjoin the violation or threatened violation of any provision! of this

act or any regulation made pursuant to this act in a court of

competent jurisdiction of the county in which such violation occurs

or is about to occur.

NEW SECTION. Sec. 35. No person charged with the enforcement

of a ny provision of this act shall be directly or indirectly

interested in the sale, manufacture or distribution of any pesticide

or device.

NEW SECTION. -Sec. 36. No state court shall allow the

recovery of damages from administrative action taken or for "stop

sale, use or removal,, if the court finds that there was probable

cause for such action.

NEW SECTION. Sec. 37. The department shall publish at least

annually- and in such form as it may deem proper, results of analyses

based on official samples as compared with the analyses guaranteed

and information concer~ning the distribution of pesticides: PROVIDED,

That individual distribution information shall not be a public

record.

NEW SECTION. Sec. 38. The pesticide advisory board shall

advise the director on any or all problems relating to the

formulation, distribution, storage, transportation, disposal, and use

of pesticides in the state.

.NEW SECTION. Sec. 39. (1) There is hereby created a

pesticide control board consisting of the dean of the college of

agriculture at Washington State University; the secretary, of the

department of social and health services or his designee; the

director of the department of ecology; and the director of the

department of agriculture. This board is created to assure the

continuation of this state's basic policy of protecting and improving

its environmental quality which is a matter of the utmost public

concern.

(2) The pesticide control board shall, at least once each year

prior to November 1, makve a determination of what persistent

pesticides shall be limited to essential uses, list what the

essential uses shall be for pesticides so classified, and establish a

time schedule for compliance. This annual determination shall

include a review of existing essential uses for such pesticides. In

determining what pesticides are classified as persistent (pesticides

18731

Ch. 190



which, following application, degrade or dissipate slowly in the

environment),* the board shall take into consideration but shall not

be limited by determinations made by federal agencies, including the

federal environment protection agency . The classification of

persistent pesticides shall include but not necessarily be limited to

DDT, aldrin, dieldrin, endrin, heptachlor, chlordane, benzene

hexachloride, lindane, toxaphene and compounds containing arsenic,

lead, or mercury. The findings of the board in regard to persistent

pesticides and essential uses shall be implemented by department

regulations.

(3) In making its determination of essential uses of any

pesticide, the pesticide control board shall consider the need for

control of the target pest, whether effective alternate materials are

available, whether the use of such alternate materials is practical,

and whether the use of such alternate materials is less hazardous to

the environment and/or public health and welfare.

(£4) The determinations made by the pesticide control board

under the provisions of this act shall be applicable and controlling

to the administration and enforcement of chapter 17.21 RCW.

NEW SECTION. Sec. 40. The director is authorized to

cooperate with and enter into agreements with any other agency of the

state, the United States, and any other state or agency thereof for

the purpose of carrying out the provisions of this act and securing

uniformity of regulation.

NEW SECTION. Sec. 41. All moneys received by the director

under the provisions of this act shall be paid into the state

treasury.

NEW SECTION. Sec. 42. The effective date of this act is July

1, 1971: PROVIDED,-That the effective date of sections 21, 22 and 23

is March 1, 1973.

NEW SECTION. Sec. 43. The repeal of RCW 15.57.010 through

15.57.930 and the enactment of this act shall not be deemed to have

repealed any regulations adopted under the provisions of RCW

15.57.010 through 15.57.930 in effect immediately prior to such

repeal and not inconsistent with the provisions of this act. All

such regulations shall be considered to have been adopted under the

provisions of this act.

NEW SECTION. Sec. 44. The enactment of this act shall not

have the effect of terminating, or in any way modifying, any

liability, civil or criminal, which shall already be in existence on

the date this act becomes effective.

NEW SECTION. Sec. 45. Any registration, license, or permit

issued under the provisions of chapter 15.57 RCW and in effect on the

effective date of this act shall continue in full force and effect

until its expiration date, as if it has, been issued under the
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provisions of this act, unless revoked prior thereto for cause by the

director.

NEW SECTION. Sec. 46. If any provisions of this act, or its

application to any person or circumstance is- held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 47.

are each repealed:

(1) Section 1, chapter

(2) section 2, chapter

(3) Section 3, chapter

(4) Section 4, chapter

(5) Section 5, chapter

(6) Section 6, chapter

(7) section 7, chapter

(8) Section 8, chapter

(9) Section 9, chapter

Sect ion

Section

Section

Section

Section

Section

Section

Section

Section

section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

The following acts or parts of acts

244,

244,

244,

244,

244,

244,

244,

244,

244,

10, chapter

11, chapter

12., chapter

13, chapter

14, chapter

15, chapter

16, chapter

17, chapter

18, chapter

19, chapter

20, chapter

21, chapter

22, chapter

23, chapter

24, chapter

25, chapter

26, chapter

27, chapter

28, chapter

29, chapter

30, chapter

31, chapter

32, chapter

33, chapter

34, chapter

35, chapter

36, chapter

37, chapter

Laws of

Laws of

Laws' of

Laws of

Laws of

Laws of

Laws of

Laws of

Laws of

244,

244,

244,

244,

244,

244,

244,

244.,

244,

244,

244,

244,

244,

244,

244,

244,

244,

244,

244,

244,

244,

244,

244,

244,

244,

244,

244,

244,

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

1961

1961

1961

1961

1961

1961

1961

1961

1961

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

of

and

and

and

and

and

and

and

and

and

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961

1961,

1961

1961-

1961

1961

1961

1RCg

RCW

RCw

RCN

RCW

PCW

RCR

RCW

RC W

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

15. 57. 010;
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(38) Section 38, chapter 244, Laws of 1961 and RCW 15.57.910;

(39) Section 39, chapter 244, Laws of 1961 and RCW 15.57.90

and

(41) Section 41, chapter 244, Laws of 1961 and RCW 15.57.930.

NEW SECTION. Sec. 48. New sections 1 through 47 of this act

are added to Title 15 RCW.

Passed the House May 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 20, 1971.

Filed in office of secretary of State May 21, 1971.

CHAPTER 191

(Engrossed House Bill NO. 636]

REGULATION OF PESTICIDES

AN ACT Relating to pesticides; amending section 2, chapter 249, Laws

of 1961 as amended by section 2, chapter 177, Laws of 1967, and

RCW 17.21.020; amending section 9, chapter 249, Laws of 1961

as amended by section 5, chapter 177, Laws of 1967 and RCV

17.21.090; amending section 10, chapter 249, Laws of 1961 and

RCW 17.21.100; amending section 15, chapter 249, Laws of 1961

as amended by section 8, chapter 177, Laws of 196.7 and RCW

17.21.150; amending section 20, chapter 249, Laws of 1961 as

amended by section '12, chapter 177, Laws of 1967 and RCW

17.21.200; amending section 18, chapter 177, Laws of 1967 and

RCW 17.21.205; amending section 22, chapter 249, Laws of 1961

as amended by section 13, chapter 177, Laws of 1967 and RCW

17.21.220; amending section 23, chapter 249, Laws of 1961 as

amended by section 14, chapter 177, Laws of 1967 and RCW

17.21.230; adding new sections to chapter 249, Laws of 1961

and chapter 17.21 RCW; and repealing section 21, chapter 249,

Laws of 1961 and RCW 17.21.210.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 249, Laws of 1961 as amended by

section 2, chapter 177, Laws of 1967 and RCW 17.21.020 are each

amended to read as follows:

For the purpose of this chapter:

(1) "Department" means the department of agriculture of the

state of Washington.

(2) "Director" means the director of the department or his

duly appointed representative.

(3) "Person" means a natural person, individual, firm,
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partnership, corporation, company, society, association, or any

organized group of persons whether incorporated or not, and every

officer, agent or employee thereof. This term shall import either

the singular or plural as the case may be.

(L4) "Pest" means, but is not limited to, any insect, rodent,

nematode, snail, slug, weed and any form of plant or animal life or

virus, except virus on or in living man or other animal, which is

normally considered to be a pest or which the director may declare to

be a pest.

(5) "Pesticide" means, but is not limited to, (a) any
substance or mixture of substances intended to prevent, destroy,

control, repel, or mitigate any insect, rodent, nematode, snail,

slug, fungus, weed and any other form of plant or animal life or

virus, except virus on or in living man or other animal, which is

normally considered to be a pest or which the director may declare to

be a pest, and (b) any substance or mixture of substances intended to

be used as a plant regulator, defoliant or desiccant, and (c) any

spray adjuvant, such as a wetting agent, spreading agent, deposit

builder, adhesive, emulsifying agent, deflocculating agent, water

modifier, or similar agent with or without toxic properties of its

own intended to be used with any other pesticide as an aid to the

application or effect thereof, and sold in a package or container

separate from that of the pesticide with which it is to be used.

(6) "Device" means any instrument or contrivance intended to

trap, destroy, control, repel,. or mitigate pests or to destroy,

control, repel or mitigate fungi, nematodes or such other pests, as

may be designated by the director, but not'including equipment used

for the application of pesticides when sold separately therefrom.

(7) "Fungicide" means any substance or mixture of substances

intended to prevent, destroy, repel or mitigate any fungi.

(8) "Rodenticide"l means any substance or mixture of substances

intended to prevent, destroy, repel or mitigate rodents or any other

vertebrate animal which the director may declare to be a pest.

(9) "Herbicide" means any substance or mixture of substances

intended to prevent, destroy, repel or mitigate any weed.

(10) "Insecticide", means any substance or mixture of

substances intended to prevent, destroy, repel, or mitigate any

insects which may be present in any environment whatsoever..

(11) "Vernatocide"l means any substance or mixture of substances

intended to prevent, destroy, repel, or mitigate nematodes.

(12) "Plant regulator"1 means any substa nce or mixture of

substances intended through physiological action, to accelerate or

retard the rate of growth or maturation, or to otherwise alter the

behavior of ornamental or crop plants or the produce thereof, but

shall not include substances insofar as they are intended to be used
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as plant nutrients, trace elements, nutritional chemicals, plant

inoculants or soil amendments.

(13) "Defoliant', means any substance or mixture of substances

intended to cause the leaves or foliage to drop from a plant, with or

without causing abscission.

(14l) "Desiccant" means any substance or mixture of substances

intended to artificially accelerate the drying of plant tissues.

(15) "Weed" means any plant which grows where not wanted.
(16) "Insect" means any of the numerous small invertebrate

animals whose bodies are more or less obviously segmented, and which

for the most part belong to the class ((inseets)) insecta, comprising

sixlegged, usually winged forms, as, for example, beetles, bugs,

bees, flies, and to other allied classes of arthropods whose members

are wingless and usually have more than six legs, as, for example,

spiders, mites, ticks, centipedes, and isopod crustaceans.

(17) "Fungi" means all nonchlorophyll-bearing thallophytes

(that is, all nonchlorophyll-bearing plants of a lower order than
mosses and liverworts) as, for example, rusts, sm uts, mildews, molds,

yeasts and bacteria, except those on or in living man or other

animals.
(18) "Snails or slugs" include all harmful mollusks.

(19) "Nematode" means any of the nonsegmented roundworms

harmful to plants.

(201 "Apparatus" means any type of ground, water or aerial
equipment, device, or contrivance using motorized, mechanical or

pressurized power and used to apply any pesticide *on land and
anything that may be growing, habitating or stored on or in such
land, but shall not include any pressurized handsized household

device used to apply any pesticide or any equipment, device or

contrivance of which the person who is applying the pesticide is the
source of power or energy in making such pesticide application.

(21) "Restricted use pesticide", means any pesticide, including
any highly toxic pesticide, which the director has found and
determined, subsequent to a hearing, to be injurious to persons,
pollinating insects, bees, animals, crops or lands other than the

pests it is intended to prevent, destroy, control, or mitigate.

(22)- "Engage in business" means any application of pesticides
by any person upon lands or crops of another.

(23) ( (u~arest iend'A means land bearing a merehantaeble stand

of timber as dfnd i 6W 76T6T98i49 or land being held fo th-e

preodnet of forest TrOaietsT

124).)) "Agricultural crop" means a food intended for human

consumption, or a food for livestock the products of which are

intended for human consumption, which food shall require cultural
treatment of the land for its production.
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((12SY)) 12!!L "Board" means the pesticide advisory board.

((1j26y-)) _(25). "Land" means all land and water areas, including

airspace, and all plants, animals, structures, buildings, devices and

contrivances, appurtenant thereto or situated thereon, fixed or

mobile, including any used for transportation.

Sec. 2. Section 9, chapter 249, Laws of 1961 as amended by

section 5, chapter 177, Laws of 1967 and'RCW 17.21.090 are each

amended to read as follows:

The director shall not issue a pesticide applicator's license

until the applicant, if he is the sol~e owner of the business, or if

there is more than one owner, the person managing the business, has

passed an examination to demonstrate to the director (1) his

knowledge of how to apply pesticides under the classifications *he has

applied for, manually or with the various apparatuses that he may

have applied for a license to operate under the provisions of this

chapter, and (2) his knowledge of the nature and effect of pesticides

he may apply manually oc with such apparatuses under such

classifications. The director may re new any applicant's license under

the classification for which such appl)ica nt is licensed, subject to

examination for new knowledae that may be r~quired to apl
pegsticides manualli or with ap artse he a iathas been

licensed to operate. The director shall charge an examination fee of

five dollars when an examination is necessary before a license may be

issued or when application for such license and examination is made

at other than a regularly scheduled examination date as provided for

by the director.

Sec. 3. Section 10, chapter 249, Laws of 1961 and RCW

17.21.100 are each amended to read as follows:

Pesticide applicators licensed under the provisions of this
chapter shall keep records on a form prescribed by the director which

shall include the following:

(1) The name of the person for whom the pesticide was applied.

(2) The location of the land where the pesticide was applied.

(3) The year, month, day and time the pesticide was applied.

(4I) The person or firm who supplied the pesticide which was

applied.

(5) The trade name and/or the commonL name of the pesticide

which was applied.

(6) The direction and estimated velocity of the wind at the

time the pesticide was applied: PROVIDED. That this subsection does

Rl21 Apply t2 Applications of baits in bait stations and pesticide

Applications within structures.

(7) Any other reasonable information required by the director.

(8) Such records shall be kept for a period of three years

from the date of the application of the pesticide to which such
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records refer, and the director shall, upon request in writing, be
furnishee with a copy of such records forthwith by the licensee:

PROVIDED, That the director may require the submission of such
records within thirty days of the application of any restricted use
pesticide in prescribed areas controlling the use of such restricted
use pesticide.

Sec. 4. Section 15, chapter 249, Laws of 1961 as amended by
section 8, chapter 177, Laws of 1967 and RCW 17.21.150 are each

amended to read as follows:

The director may deny, suspend, or revoke a license provided
for in this chapte-r if he determines that an applicant or licensee
has committed any of the following acts, each of which is declared to

be a violation of this chapter:
(1) Made false or fraudulent claims through any media,

misrepresenting the effect of materials or methods to be utiliz ed;
(21 Applied worthless or improper materials;
(3) Operated a faulty or unsafe apparatus;
(4) Operated in a faulty, careless, or negligent manner;
(5) Refused or neglected to c-omply with the provisions of this

chapter, the rules adopted hereunder, or of any lawful order of the
director;

(6) Refused or neglected to keep and maintain the records
required by this chapter, or to make reports when and as required;

(7) Made false or fraudulent recordsi invoices, or reports;

(8) ( (eperetted an aperates for the applieatln of at pestieide
witht a lieensed operater)) Engagedg in the business of aplyn a
pesticide without having a license apvlicator or operator in direct

"o1n:-the-:job" f~gfliio;
(9) Operated an unlicensed apparatus or an _apparatus without a

license Plate issued for that partjicujlar 2p:atR§;

(10) Used fraud or misrepresentation in making an application

for a license or renewal of a license;

(11) Is not qualified to perform the type of pest control
under the conditions and in the locality in which he operates or has
operated, regardless of whether or not he has previously passed an
examination provided for in RCW 17.21.090 and 17.21.120;

(12) Aided or abetted a licensed or an unlicensed person to
evade the provisions of this chapter, combined or conspired with such
a licensed or an unlicensed person to evade the provisions of this
chapter, or allowed one's license to be used by an unlicensed person;

(13) Made false, misleading or erroneous statements or reports
during or after an inspection concerning any infestation or infection

of pests found on land; or

(14) Impersonated any state, county or city inspector or

official.
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Sec. 5. Section 20, chapter 249, Laws of 1961 as amended by

section 12, chapter 177, Laws of 1967 and RCW 17.21.200 are each

amended to read as follows:

The provisions of this chapter relating to licenses and

requirements' for their issuance shall not apply to any foret
landow nr2A: or his emp s1122. a12ply~n pside with grouand

aparatus or: m!anually, on his own lands or any lands or rights 2. Y

under his control or to- any farmer owner of ground apparatus applying

pesticides for himself or other farmers on an occasional basis not

amounting to a principal or regular occupation: PROVIDED, That such

owner shall not publicly hold himself out as a pesticide applicator.

Sec. 6. Section 18, chapter 177, Laws of 1967 and RCW.

17.21.205 are each amended to read as follows:

The licensinaq provisions of chapter 17.21- RCW shall not apply

to any person using hand-powered equipment, devices, or contrivances

to apply pesticides to lawns,-or to ornamental shrubs and trees not

in excess of twelve feet high, as an incidental part of his business

of taking care of household lawns and yards for remuneration*:

PROVIDED, That such person shall not publicly hold himself out as

being in the business of applying pesticides.

Sec. 7. Section 22, chapter 249, Laws of 1961 as amended by

section 13, chapter 177, Laws of 1967 and RCW 17.21.220 are each

amended to read as follows:

(1) All state agencies, municipal corporations, and public

utilities or any other governmental agency shall be subject to the

provisions of this chapter and rules adopted thereunder concerning

the application of ((restricted me)) pesticides ((by any person an

their own crops or land)) : PFOVIDED, That the operators in charge of

any apparatuses used by any state agencies, municipal corporations

and public utilities or any governmental agencies shall be subject to

the provisions of RCW 1 7
.
2 1

.
1 0 0

, 17.21.110 and 17.21.120 and the

director shall issue a limited p11hli2 operator license without a fee

to such operators which shall be valid only when such operators are

acting as operators on apparatuses used by such entities: PROVIDED

FURTHER, That the jurisdictional health officer or his duly

authorized representative is exempt from this licensing provision

when applying pesticides to control pests other than weeds.

(2) Such agencies, municipal corporations and public utilities

shall be subject to legal recourse by any person damaged by such

application of any pesticide, and such action may be brought in the

county where the damage or some part thereof occurred.

Sec. 8. Section 23, chapter 249, Laws of 1961 as amended by

section 14, chapter 177, Laws of 1967 and RCW 17.21.230 are each

amended to read as follows:

There is hereby created a pesticide advisory board consisting
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of three licensed pesticide applicators residing in the state ( (r))

lJone shall be licensed to operate ground apparatus, one shall be
licensed to operate aerial apparatus, and one shall be licensed for

structural pest controlL, one entomologist in public service, ((ofte

environmental health specialist from the Washington state departmen~t

of health7)) one toxicologist in public service, one plant

pathologist in public service, one member from the agricultural

chemical industry, one member from the food processing industry,

((the siperviser of the grea and chemical diision1 of the

department)) and two producers of agricultural crops or products on

which pesticides are applied or which may be affected by the

application of pesticides. Such members shall be appointed by the

governor for terms of four years and may he appointed for successi~ve

four year terms at the discretion of the governor. The governor may

remove any member of the board prior to the expiration of his term of

appointment for cause((.t PRVBB That at the inception ef this

chapter the governor shall appoint three members which shall Rot

iftelede two memers from any ene representaie grepi for a peried

of two yearsi three members for a period of three years which shall

net ineinde two members from any one representative Irempl and fear

members for a period of -feer years which shall not inelade twe

members fret any one representative greepr *11 subselnent terms for

appointments to sech beard shall be for a period of fosr years)).

The board shall also include the environmental health specaitfo

the division of health of the departm ent of social and health

services, the supervisor of the _qrain and chemical division of the

EM MI. And the dirIectorsL. or: their a ppointed representa ti ves, of

tedepartments of _Aare. fisheries, natural resources, and ecology.

NEW SECTION. Sec. 9. There is added to chapter 2149, Laws 'of

1961 and to chapter 17.21 RCW a new section to read as follows:

The licensing provisions of this chapter shall not apply

to research personnel of federal, state, county, or municipal

agencies when performing pesticide research in their official

capacities; and to other persons when applying pesticides to small

experimental plots for research projects conducted in cooperation

with governmental research agencies.

NEW SECTION. Sec. 10. There is added to chapter 2149, Laws of

1961 and to chapter 17.21 RCW a new section to read as follows:.

(1) For the purpose of carrying out the provisions of this

chapter the director may enter upon any public or private premises at

reasonable times, in order:

(a) To have access for the purpose of inspecting any equipment

subject to this chapter and such premises on which such equipment is

kept or stored;

(b) To inspect lands actually or reported to be exposed to
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pesticides;

(c) To inspect storage or disposal areas;

(d) To inspect or investigate complaints of injury to humans

or land; or

(e) To sample pesticides being applied or to be applied.

(2) Should the director be denied access to any land where

such access was sought for the purposes set forth in this chapter, he

may apply to any court of competent jurisdiction for a search warrant

authorizing access to such land for said purposes. The court may

upon such application, issue the search warrant for the purposes

requested.

(3) It shall be the duty of each prosecuting attorney to whom

any violation of this chapter is reported, to cause appropriate

proceedings to be instituted and prosecuted in a court of competent

jurisdiction without delay.

(4) The director may bring an action to enjoin the violation

or threatened violation of any provision of this chapter or any rule

made pursuant to this chapter in the superior court of the county in

which such violation occurs or is about to occur.

NEW SECTION. Sec. 11. Section 21, chapter 249, Laws of 1961

and RCW 17.21.210 are each hereby repealed.

Passed the House Mlarch 12, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 192

(House Bill No. 7053

REGULATION OF PUBLIC LIVESTOCK MARKETS

AN ACT Relating to public livestock markets; amending section 3,

chapter 107, Laws of 1959 as last amended by section 5,

chapter 120, Laws of 1967 ex. sess. and RCW 16.65.030;

amending section 8, chapter 107, Laws of 1959 as amended by

section 3, chapter 182, Laws of 1961 and RCW 16.65.080;

amending section 9, chapter 107, Laws of 1959 and RCW

16.65.090; amending section 14, chapter 107, Laws of 1959 and

RCH 16.65.140;- amending section 4, chapter 182, Laws of 1961

and RCW 16.65.200; amending section 21, chapter 107, Laws of

1959 and RCW 16.65.210; amending section 22, chapter 107, Laws

of 1959 and RCW 16.65.220; and repealing section 7, chapter

107, Laws of 1959 and RCW 16.65.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 3, chapter 107, Laws of 1959 as last

amended by section 5, chapter 120, Laws of 1967 ex. sess. and RCW

16.65.030 are each amended to read as follows:

On and after the effective date of this chapter no person

shall operate a public livestock market without first having obtained

a license from the director. Application for such license or renewal

thereof shall be in writing on forms prescribed by the director, and

shall -include the following:

(1) A legal description of the property upon which the public

livestock market shall be located.

(2) A complete description and blueprints or plans of the

public livestock market physical plant, yards, pens and all

facilities the applicant proposes to use in the operation of such

public livestock market.

(3) A detailed statement showing all the assets and

liabilities of the applicant.

(4i) The schedule of rates and charges the applicant proposes

to impose on the owners of livestock for services rendered in the

operation of such livestock market.

(5) The weekly or monthly sales day or days on which the

applicant proposes to operate his public livestock market sales.

(6) Projected source and quantity of livestock, by county,

anticipated to be handled.

(7) Projected income and expense statements for the first

year's operation.

(8) Facts upon which are based the conclusion that the trade

area and the livestock industry will benefit because of the proposed

market.

(9) Such other information as the director' may reasonably

require.

((In determining whether at net an oriinal applieetien fer a
lieenee sh~all be granted or denied the direeter shall live reasonable
consideration t)) The directo~r shall after nublic harg as

proided by chapter 34.0L4 RCW Irant or: jen-y An 221i-ation for
Q~a2~a lcens for a publ livestock market after considering

evidence and testimony relating to all reguirements and givingj

reasonable consideration at the saute hearing to

(1) Benefits to the livestock industry to bu derived from the

establishment and operation of the public livestock market proposed

in the application.

(2) The present market services elsewhere available to the

trade area proposed to be served.

Such application shall be accompanied by a license fee of one

hundred dollars. A.ny applicant 'operating more than one public

livestock market shall make a separate application for a license to

(884 ]
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operate each such public livestock market, and each such application

shall be accompanied by a license fee of one hundred dollars. Upon

the approval of the application by the director and compliance with

the provisions og this chapter, the applicant shall be issued a

license or renewal thereof. Any license issued under the provisions

of this chapter shall only be valid at location and for the sales day

or days for which the license was issued.

Sec. 2. Section 8, chapter 107, Laws of 1959 as amended by

section 3, chapter 182, Laws of 1961 and RCW 16.65.080 are each

amended to read as follows:

(1) The director is authorized to deny, suspend, or revoke a

license in the manner prescribed herein, when -there are findings by

the director that any licensee (a) has been guilty of fraud or

misrepresentation as to titles, charges, numbers, brands, weights,

proceeds of sale, or ownership of livestock; (b) has violated any of

the provisions of this chapter or rules and regulations adopted

hereunder: (c) has violated any laws of the state that require health

or brand inspection of livestock; (d) has violated any condition of

the bond, as provided in this chapter. However, the director may

deny a license if the applicant refuses to accept the sales day or

days allocated to him under the provisions of this chapter.

(2) In all proceedings for revocation, suspension, or denial

of a license the licensee or applicant shall be given an opportunity

to be heard in regard to such revocation, suspension or denial of a

license. The director shall give the licensee or applicant twenty

days' notice in writing and such notice shall specify the charges or

reasons for such revocation, suspension or denial. The notice shall

also state the date, time and place where such hearing is to be held.

such hearings shall be held in the city where the licensee has his

principal place of business, or where the applicant resides, unless

sonme other place be agreed upon by the parties, and the defendant may

be represented by counsel.

(3) The director may issue subpoenas to compel the attendance

of witnesses, and/or the production of books or documents anywhere in

the state. The applicant or licensee shall have opportunity to be

heard, and may have such subpoenas issued as he desires. Subpoenas

shall be served in the same manner as in civil cases in the superior

court. Witnesses shall testify under oath which may be administered

by the director. Testimony shall be recorded, and may be taken by

deposition under such rules as the director may prescribe.

(4) ThE director shall hear and determine the charges, make

findings and conclusions upon the evidence produced, and file them in

his office, together with a ((transcript)) record of all of the

evidence, and serve upon the accused a copy of such findings and

conclusions.
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Sec. 3. Section 9, chapter 107, Laws of 1959 and RCW

16.65.090 are each amended to read as follows:

The director shall provide for brand inspection. When such

brand inspection is required the licensee shall collect from the

consignor and pay to the department, as provided by law, a fee for

brand inspection for each animal consigned to the public livestock

market: PROVIDED, That if in any one sale day the total fees

collected for brand inspection do not exceed ((+We"stY)) fgrt!

dollars, then such licensee shall pay ((twewty)) fortv dollars for

such brand inspection or as much thereof as the director mai

prescribe.

Sec. 4. Section 1L4, chapter 107, Laws of 1959 and RCW

16.65.14i0 are each amended to read as follows:

((If the director finds that any lienmsee has tsed for

purposes of his own any proceeds derived fro tn he sale of livestock

handled at a eoss~o fagency bas~isT or any fends reeied fr

the perehase e# liestock en a emaissien Or agehey bftSiS7 Of any

ether fnds wic4h have came iete his possession as &R A gent7 seeh

licensee shall: tliereafer deposit the gross proeeds reeelved from

the sale of livestock handled on a commssion Of agency basis it a

sepeaae -bank account designated a uenstedial aeeetnt far ce~iginerzs

pfacee&S"T)) Eac-h licensee shall establish a custodial account for

consignor's proceeds., All funds derived from the sale of livestock

handled on a commission or ao encv basis shall be deposit ed in that

account. Such account shall be drawn on only for the payment of net

proceeds to the consignor, or such other person or persons of whom

such licensee has knowledge is entitled to such. proceeds, and. to

obtain from such proceeds only the sums due the licensee as

compensation for his services as are set out in his tariffs, and for

such sums as are necessary to pay all legal charges against the

consignment of livestock which the licensee in his capacity as agent

is required to pay for on behalf of the consignor or shipper. The

licensee in each case shall keep such accounts and records that will

at all times disclose the names of the consignors and the amount due

and payable to each from the funds in the custodial account for

consignor's proceeds. The licensee shall. maintain the custodial

account for consignor's proceeds in a manner that will expedite

examination by the director and reflect compliance with the

requirements of this section.

Sec. 5. Section 4, chapter 182, Laws of 1961 and RCW

16.65.200 are each amended to read as follows:

Before the license is issued to operate a public livestock

market, the applicant shall execute and deliver to the director a

surety bond in a sun as herein provided for, executed by the

applicant as principal and by a surety 'company qualified and
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authorized to do business in this state as surety. Said bond shall be

a standard form and approved by the director as to terms and

conditions. Said bond shall be conditioned that the principal will

not commit any fraudulent act and will comply with the provisions of

this chapter and the rules and/or regulations adopted hereunder.

Said bond shall be to the state in favor of every consignor and/or

vendor creditor whose livestock was handled or sold through or at the

licensee's public livestock market: PROVIDED, That if such applicant

is bonded as a market agency under the provisions of the packers and

stockyards act, (7 U.S.C. 181) as amended, on March 20, 1961, in a

sum equal to or greater than the sum required under the 'provisions of

this ch~apter, and such applicant furnishes the director with a bond

approved by the United States secretary of agriculture naming the

department as trustee, the director may accept such bond and its

method of termination-in lieu of the bond provided for herein and

issue a license if such applicant meets all the other requirements of

this chapter.

The total and aggregate liability of the surety for all claims

upon the bond shall be limited to the face of such bond. Every bond

filed *with and approved by the director shall, without the necessity

of periodic renewal, remain in force and effect until such time as

the license of the licensee is revoked for cause or otherwise

canceled. The surety on a bond, as provided- herein, shall be

released and discharged from all liability to the state accruing on

such bond upon compliance with the provisions of RCW 19.72.110
concerning notice and proof of service, as enacted or hereafter

amended, but *this shall not operate to relieve, release or discharge

the surety from any liability already accrued or which shall accrue

(due and t'o become due hereunder) before the expiration period

provided for in RCW 19.72.110 concerning notice and proof of service

as enacted or hereafter amended, and unless the principal shall

before the expiration of such period, file a new bond, the director

shall forthwith cancel the principal's license.

Sec. 6. Section 21, chapter 107, Laws of 1959 and RCW

16.65.210 are each amended to read as follows:

The sum of the bond to be executed by an applicant for a

public livestock market license shall be determined in the following

manner:
(1) Determine the dollar volume of business carried on, at, or

through, such applicant's public livestock market in the twelve-month

period prior to such applicant's application for a license.

(2) Divide such dollar volume of business -by the number of

official sale days granted such applicant's public livestock market,

as herein provided, in the same twelve-month period provided for in

subsection (1).
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(3) ((Sne i~aa~f the sine determintd by earey+n eait the

proisions of sebseetions 14)- and 12)- shall be the sun of the bond

the applicant shall extete in favor of the staet PReVIBBB7  That

the sum oE~ the appliea~tzs bond shall at ne time be in an amont less

theft five tiensand dellars7 ner greater that twenty five theesand

dellas-)) Bond amount shall be that amount obtained b.Y the for mula

in subsection !2) excep.t that it shall not be an amount less than ten

thousand dollars and if that amount shall exceed fiftv th'ousand then

that portjion above fifty thousand shall be at the rate of ten ReErcent

of that valueL except that the amount of the bond shall be to the

nearest five thousand fire2 above2 that arrived at in the formula.

Sec. 7. Section 22, chapter 107, Laws of 1959 and RGW

16.65.220 are each amended to read as follows:

If the application for a license to operate a public livestock

market is from a new public livestock market which has not operated

in the past twelve-month period, the director shall determine a bond,

in a reasonable sum, that the applicant shall execute in favor of the

state, which shall not be less than (ffive)) ten thousand dollars nor

greater than twenty-five thousand dollars: PROVIDED, That the

director may at any time, upcn written notice, review the liese'

operations and determine whether, because of increased or decreased

sales, the amount of the bond should be altered.

NEI! SECTIO.N.. Sec. 8. Section 7, chapter 107, Laws of 1959

and 9CI 16.1;.070 are each repealed.

Passed the House March 18, 1971.

Passed t!)e Senate May 10, 1971.

Approved by the Governor Hay 20, 1971.

Filed in Office of Secretary of State May 2%, 1971.

CHAPTER 193

[Engrossed House Bill No. 1072]

DISABLED VETERANS--

FREE M0T0R VEHICLE LICENSES

AN ACT Relati.ng to vet.erans; providing for free motor vehicle

licenses for certain disabled veterans; and amending section

1, chapter 178, Laws of 1949 as amended by section 1, chapter

206, Laws of 1951 and RCW 72.014.110.

BE IT EV1ACTED BY ThE LEGISLATURE OF THE STATE OF '3ASHINGTO!J:

Section 1. .3ection 1, chapter 178, Laws of 19149 as amended by

section 1. chapter 206, lai's of 1951 and RCW 73.04.110 are each

amended tc read as foilous:

Any veteran who Is a veteran of any war of the United States,
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or of any military campaign for which a campaign ribbon shall have

been awarded, who shall submit to the director of ((R012e) mtr

vehicles satisfactory proof that he has lost the use of one or both

of his ((lower txremi~ies)) arms or legs as the result of his

military service in such war or military campaign, shall be entitled

to have issued to him by the director of ((!Aeqes)) Motor vehicles

an annual motor vehicle license for one automobile without ths?

payment of any license fee or excise tax thereon.

Passed the House April 29, .1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 20, 1971.

CHAPTER 1914

[House Bill No. 992)

AIR POLLUTION~-

EPISODE AVOIDANCE PLANS--

EMERGENCY ORDERS

AN ACT Relating to air pollution; authorizing the issuance of orders;

authorizing episode avoidance plans; adding new sections to

chapter 232, Laws of 1957 and to chapter 70.94 RCW; and

repealing section 57, chapter 238, Laws of 1967, section 43,

chapter 168, Laws of 1969 ex. sess. and RCW 70.914.1415.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature finds that whenever

meteorological conditions occur which reduce the effective volume of

air into which air contaminants are introduced, there is a high

danger that normal operations at air contaminant sources in the area

affected will be detrimental to public health or safety. Whenever

such conditions, herein denominated as air pollution episodes, are

forecast, there is a need for rapid short-term emission reduction in

order to avoid adverse health or safety consequences.

Therefore, it is declared to be the policy of this state that

an episode avoidance plan should be developed and implemented for the

temporary reduction of emissions during air pollution episodes.

It is further declared that power should be vested in th-e

governor to issue emergency orders for the reduction or

discontinuance of emissions when such emissions and weather combine

to create conditions imminently dangerous to public health and

safety.

NEW SECTION. Sec. 2. The department of ecology is hereby

authorized to develop an episode avoidance plan providing for the
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phased reduction of emissions wherever and whenever an air pollution

episode is forecast. Such an episode avoidance plan shall conform

with any applicable federal standards and shall be effective

state-wide. The episode avoidance plan may be implemented on an area

basis in accordance with the occurrence of air pollution episodes in

any given area.

The department of ecology may delegate authority to adopt

source emission reduction plans and authority to implement all stages

of occurrence up to and including the warning stage, and all

intermediate stages up to the warning stage, in any area of the

state, to the air pollution control authority with jurisdiction

therein.

The episode avoidance plan, which shall be established by

regulation in accordance with chapter 34.04 RCW, shall include, but

not be limited to the following:

(1) The designation of episode criteria and stages, the

occurrence of which will require the carrying out of preplanned

episode avoidance procedures. The stages of occurrence shall be (a)

forecast, (b) alert, (c) warning, (d) emergency, and such
intermediate stages as the department shall designate. "Forecast"
means the presence of meteorological conditions that are conducive to
accumulation of air contaminants and is the first stage of an

episode. "Alert" means concentration of air contaminants at levels-

at which short-term health effects may occur, and is the second stage

of an episode. "Warning" means concentrations are continuing to

degrade, contaminant concentrations have reached a level which, if

maintained, can result in damage to health, and additional control

actions are needed and is the third level of an episode. "Emergency"

means the air quality is posing an imminent and substantial

endangerment to public health and is the fourth level of an episode;

(2) The reguirement that persons responsible for the operation

of air contaminant sources prepare and obtain approval from the

director of source emission reduction plans, consistent with good

operating practice and safe operating procedures, for reducing

emissions during designated episode stages;

(3) Provision for the director of the department of ecology or

his authorized representative, or the air pollution control officer

if implementation has been delegated, on the satisfaction of

applicable criteria, to declare and terminate the forecast, alert,

warning and all intermediate stages, up to the warning episode stage,

such declarations constituting orders for action ir accordance with

applicable source emission reduction plans;

(4) Provision for the governor to declare and terminate the

emergency stage and all intermediate stages above the warning episode

stage, such declarations constituting orders in accordance with
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applicable source emission reduction plans;

(5) Provisions for enforcement by state and local police,

personnel of the departments of ecology and social and health

services, and personnel of local air pollution control agencies; and

(6) Pro,,isions for reduction or discontinuance o~f emissions

immediately, consistent with good operating practice and safe

operating procedures, under an air pollution emergency as provided in

section 3 of this 1971 act.

Source emission reduction plans shall be considered orders of

the department and shall be subject to appeal to the pollution

control hearings board according to the procedure in chapter 43.21B

RCW.

NEW SECTION. Sec. 3. Whenever the governor finds that

emissions from the operation of one or more air contaminant sources
is causing imminent danger to public health or safety, he may declare'
an air pollution emergency and may order the person or persons

responsible for the operation of such air contaminant source or
sources to reduce or discontinue emissions consistent with good
operating practice, safe operating procedures and source emission
reduction plans, if any, adopted by the department of ecology or any

local air polluti'on control authority to which the department of

ecology has delegated authority to adopt emission reduction plans.

orders authorized by. this section shall be in writingr and may be

issued without prior notice or hearing. In the absence of the

governor, any findings, declarations and orders authorized by this
section may be made and issued by his authorized representative.

NEW SECTION. Sec. L4. Whenever any order has been issued
pursuant to this act, the attorney general, upon request from the

governor, the director of the department of ecology, an authorized

representative of either, or the attorney for a local air pollution
control authority upon request of the control officer, shall petition

the superior court of the county in which is located the air
contaminant source for which such order was issued for a temporary
restraining order requiring the immediate reduction or discontinuance

of emissions from such source.

Upon request of the party to whom a temporary restraining

order is directed, the court shall schedule a hearing thereon at its

e arliest convenience, at which time the court may withdraw the

restraining order or grant such temporary injunction as is reasonably

necessary to prevent injury to the public health or safety.

NEW SECTION. Sec.-5. orders issued to declare any stage of

an air pollution episode avoidance plan under section 2 of this 1971

act, and to declare an air pollution emergency, under section 3 of

this 1971 act, and orders to persons responsible for the operation of

an air contaminant source to reduce or discontinue emissions,
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according to sections 2 and 3 of this 1971 act shall be effective

immediately and shall not be stayed pending completion of review.

NEW SECTION. Sec. 6. Sections 1 through 5 of this 1971 act

are added to chapter 232, Laws of 1957 and to chapter 70.q4 RCW.

NEW SECTION. Sec. 7. Section 57, chapter 238, Laws of 1967,

section 43, chapter 168. Laws of 1969 ex. sess. and RCW 70.94.415 are

each repealed.

Passed the House May 10, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor may 21,- 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 195

[Engrossed House Bill No. 892]

LEGISLATIVE TRANSPORTATION COMMITTEE CREATED--

POWERS AND DUTIES~*

STUDIES AUTHORIZED

A~N ACT Relating to transportation; creating a legislative

transportation committee; describing powers and duties of the

legislative transportation committee and the Washington state

highway commission; providing for transportation studies;

amending section 35, chapter 3, Laws of 1963 ex. sess. as last

amended by section 68, chapter 145, Laws of 1967 ex., sess. and

ROW 44.40.010; amending section 38, chapter 3,- Laws of 1963

ex. sess, and RCW 44.40.030; amending section 39, chapter 3,

Laws of 1963 ax. sass. and RCW 44.40.040; amending section 14,

chapter 147, Laws of 1967 ex. sess. and RCW 43.59.130;

amending section 78, chapter 145, Laws of 1967 ex. sess. and

RCW 47.01.145; amending section 23, chapter 3, Laws of 1963

ex.' sess. and RCW 47.6C.045; amending section 8, chapter 85,

Laws of 1970 ex. sess.; adding a new section to chapter 3,

Laws of 1963 ex. sess. and to chapter 44.40 RCW; creating new

sections; making appropriations; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35, chapter 3, Laws of 1963 ex. sess. as

last amended by section 68, chapter 145, Laws of 1967 ex. sess. and

RCW 44.40.010 are each amended to read as follows:

The joint fact finding committee on highways, streets, and

bridges originally created by chapter 111, Laws of 1947, ((im

hereby)) recreated and renamed the joint committee on highways by

chapterK 3 . Laws of 1963 extraordinary sessionL is hereby rEcre: t2d

and renaned the lepisl ativa transportation committee. The renaming
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of said comumittee shall not affect any powers invested in it or its

duties : mposed upon it by any other statute. All appro.priations made

to the comimittee under its former name shall continue to be available

to said committee as renamed, the ((joint committee onhliwym

legislative transportation committee. The committee shall consIst of

eleven senators to be appointed by the president of the senate aind

twelve members of the house of representatives to be appointed by the

speaker thereof. A list of appointees shall be sulbmitted before the
close of each regular legislative session or any cesiv

extraordinary session ((fell-3wing fl) called by the goero puor to'

the close of s ech regul1ar session or successive extraordinarv

sessionlsL_ for confirmation of senate members, by the senate, and

house members, by the house. Vacancies occurring shall he filled byv

the appointing authority.

N~EW SECTION. Sec. 2. There is added to chapter 3, Laws of

1963 ex. sess. and to chapter 4l4.40 RCW a new section to read as

follows:

In addition to the powers and duties authorized in RCW

U4.40.020 the committee shall, in coordination with the legislative

budget committee, ascertain, study, and/or analyze al. available

facts and matters. relating or pertaining to sources of r-avenue,

appropriations, expenditures, and financial condition of the motor

vehicle fund anE accounts thereof, the highway safety fund, and all

other funds related to transportation programs of the state.

Sec. 3. Section 38, chapter 3, Laws of 1963 ex. sess. and RCR

44t.40.030 are each amended to read as follows:

in addition to the powers and duties heretofore conferred upon

it, the ((-e~nt committee or highwaye) ) legislative transportation

committee is further authorized and directed to ((eontinee -is

partiepatat) part:icipate in: 11L TEhe activities of ((the western

ihterstate committee on hiway pe3ley problems)) £Qommittees of the

council of state governments concerned with tran sportation

activities- 124 in activities of the n-ational committee on uniform

traffic laws and ordinances.: and ((+e paeip-ie)) .11) in any

interstate reciprocity or p~oration meetings designated by the

Washington reciprocity commission.

Sec. 4i. Section 39, chapter 3, Laws of 1963 ex. sess. and RCW

44L.40.040O are each amended to read as follows:

The members of the ((joint committee on hiqhw&Ys)) legqislative

traflsportation committee shall ((be reimbur3ed fo en !ber expenses

incurred while attending sessions of th~e committee en meetings of any

aube~es of the committee or while engaged an other eammi.+tee

buimness ae hori2eA by the committee to the extent of twenty-five

dollars per day pis ten cents per mile in going aieA coming from

committee sessions or snbetmhmittee meetines or for travel on other
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committee haziness antheri~ed by the comittee)) receive allowances
Is pyie inR 4.410. All expenses incurred by the

committee, including salaries of employees, shall be paid upon

voucher forms as provided by the ((entral bt~et agency)) office of

pflrograrn plannina and fiscal managemea nt and signed by the chairman or

vice chairman of the committee and attested by the secretary of the

committee, and the authority of said chairman or vice chairman and

secretary to sign vouchers shall continue until their successors are

selected. vouchers may be drawn upon funds appropriated for the

expenses of the committee.

Sec. 5.* Section 14, chapter 147, Laws of 1967 ex. sess. and

RCW .43.59.130 are each amended to read as follows:

The Washington state traffic safety commission shall submit a

report outlining programs planned and steps taken toward improving

traffic safety to the ((je4it cormittee an highways by 3eiy 47 4968))

le~gjsltive transportation commitee by October 1st of each even

numbered year.

Sec. 6. Section 78, chapter 145, Laws of 1967 ex. sess. and

RCW 47.01.145 are each amended to read as follows:

Whenever a study report prepared by the Was hington state

highway commission for the ((jeint committee en highwsaye))

legislative trnsport ation committee is made available to the

committee or its members, the report shallx upon request, be made

available to any member of the Washington state legislature.

NEW SECTION. Sec. 7. .The legislative transportation
committee is hereby authorized to consider the following studies and

such other studies as it deems appropriate and report its findings

and recommendations in connection therewith to the 1973 legislature

prior to its convening:

(1) A continuing review of the urban arterial program with

c onsideration of means to require greater coordination between land

use planning and arterial planning by cities and counties and,

further, *to evaluate the effectiveness of the program in relieving

urban traffic congestion, possibilities of extending the program, and

its relation to the new federal urban highway program.

(2) A continuing'study to develop reasonable and effective

regulations' prescribiiig standards for the control of air containent

emmissions from motor vehicles.

(3) A continuing study of necessary legislation for compliance

with the federal traffic safety standards. Particular attention

shall be given to developing legislation to meet federal safety

standards relating to inspection, control, and regulation of

emergency medical services.

(4) A continuing study in cooperation with the legislative

budget committee of the needs and financing of the Washington state

S8 941]
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patrol, including the traffic manpower requirements of local law

enforcement agencies in order to determine the appropriate assistance

role that the state patrol should provide to local law enforcement

agencies, and 'implementation of overtime compensation and more

precise information on various types of overtime experience.

Acceptable definitions of nonhighway activities shall be developed in

cooperation with the state patrol and the office of program planning

and fiscal management.

(5) The effect upon the highway safety fund of. the use of

fines, fees, and forfeitures by justice courts for administrative

costs.

(6) A continuing review of-the procedures for the disposition

of abandoned vehicles as well as methods for demolition of motor

vehicle hulks.

(7) A study of the need for and financing of adult school

crossing guards.

(8).A review of methods for improving uniformity and the

development of standards for handling traffic cases in justice and

district courts.

(9) A continuing review of the highway classification and

needs study and uniformi ty of audit procedures.

(10) A continuing study of the' feasibility of the exchange

between states of tax audit information relating to interstate motor

carriers for the purpose of reducing duplicate audits by the several

states.

(11)- A study of the practices of automobile insurance

carriers, particularly with the respect to the insuring of

handicapped persons operating under restricted driver's licenses.

(12) A study of tow truck regulation including the necessity

of regulation in the public interest, standards of regulation,

license fees, and special problems in areas of low volume business

and/or few operators.

(13) A study in cooperation with the Washington traffic safety

commission, the department of motor vehicles, and the office of the

superintendent of public instruction relative to the rules and

regulations governing the operation of commercial driving schools for

the purpose of bringing the law into conformance with state and

federal regulations. A progress report shall- be made to an

extraordinary session, if called, in 1972.

(1L4) A study of axle tonnage and total gross weight

restrictions on trucks.

(15) A study of the equity of apportioning costs of relocating

utilities when displaced by highway construction.

(16) A study of the problem of identifying drivers who have

medical disorders which may limit their ability to drive safely,
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including the feasibility of implementing a mandatory physician

reporting system of such disorders to the department of motor

vehicles.

(17) A continuing study of the effect of industrial

decentralization and diversification upon future requirements for

highway construction, and of the factors influencing the location of

industry in nonmetropolitan areas.

(18) A study of parking fee practices of. municipal and private

parking lots, parking garages, and similar establishments. Such

study shall include the feasibility of placing such fees under a

public utility regulation system.

(19) A study of motor vehicle fuel and special use fuel

pricing policies.

(20) A study in cooperation with representative agencies and

units of government of the feasibility of implementing the joint land

development proposal expressed in the federal highway

administration's report entitled: "Joint development of highways and

affected land - some implications of land acquisition and control".

(21) A continuing study revtewing the acquisition/appraisal

policies and practices of theright of way division of the department

of highways.

(22) A review of the purposes, policies, procedures and

utilization of the railroad grade crossing protective fund.

(23) An analysis of the feasibility of modifying the toll

charges on certain toll facilities to encourage multiple-passenger

use of private and public transportation vehicles, and the

feasibility of providing "exact change" lanes to facilitate traffic

flow.

(24t) The feasibility of a program which will enable the

citizens of the state, through state and local government units, to

recoup some of the increased land values which result directly from

the public investment in transportation facilities, including

highways, arterials, and urban mass transportation facilities.

(25) Potential sources of funding for a broad scale highway

beautification program, including acquisition of scenic strips

adjacent to existing and proposed highways, as a means of protecting

both the public investment in highway design and the character and

ecology of the communities adjacent to highways. The study is to

include consideration of criteria for determining the appropriate

level of beautification expenditures relative to the total outlay for

highway purposes.

(26) The feasibility of a program to provide for cooperative

planning of traffic facilities and land uses around freeway

interchanges by state and local units of government in order to

promote the efficiency of the facilities and the Compatibility of the
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freeway and adjacent land uses.

(27) The feasibility of modifying the design -of curbs on

existing and proposed arterials to better enable persons in
wheelchairs and other handicapped persons to travel through their

communities.

(28) A feasibility study of providing water transportation for
commuter foot passengers within the Lake Washington-Lake Union area,

including the provision of appropriate. terminal facilities and
coordination with land transportation facilities.

(29) A study in cooperation with industry representatives for
the purpose of establishing an experimental program leading to the

development of luminaires with greater life and improved durability.
.(30) A study of the feasibility of reimbursing those people

whose property is not taken by eminent domain, but which is adversely

affected in a noneconomic manner by the development, construction,

and use of freeways and other public highways.

NEW SECTION. Sec. 8. The legislative transportation

committee is hereby authorized and directed to study the concept of a

scenic recreational highway system with the cooperation and advice of

the highway commission, parks and recreation commission, department

of natural resources, and the game commission. The committee shall

consider for inclusion in such a stddy the following subjects:

(1) Purposes, objectives, and definition 'of a scenic

recreational highway system;

(2) Criteria for determining a route's existing or potential

ability for meeting the purposes and objectives of such a system;

(3) The types and degrees of control necessary to preserve or

enhance the scenic and recreational qualities of the system and

specifically to control outdoor advertising and land use within the

scenic recreational corridor;

(4&) The possibility of establishing two or more classes of

scenic recreational highways with different criteria and different

types and degrees of control;

(5) Criteria for establishing priorities among plans and

projects conceived to preserve or enhance the scenic and recreational

aspects of the system;

(6) Funding requirements and sources including criteria for

determining the amounts to be expended on the system for scenic and

recreational purposes as compared to other purposes to be financed

from the same sources;

(7) Designation of agency jurisdictions and responsibilities

for developing, controlling, and operating the system;

(8) Recommendations on signing and/or other designative

measures;

(9) Procedures for periodic reevaluation of the system;
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(10) Other elements which are consistent with the purposes of

this study.

The legislative transportaion committee shall report any

results of-said study to the 1973 regular legislative session.

NEW SECTION. Sec. 9. The legislative transportation

committee is hereby authorized in coordination with the aeronautics

commission to consider the following studies and such other studies

as it deems appropriate and to report its findings and

recommendations in connection therewith to the 1973 legislature prior

to its convening, except as otherwise provided in this act:

(1) The development of a long-range comprehensive air

transportation systems plan and financing thereof;

(2) The taxing structure of aircraft and jet fuels in the

state of Washington, including a comparison of the taxing structure,

exemptions, and methods of collection utilized in other states. An

evaluation of the effect on the economy, and the use and benefits of

revenues shall be made. A report including recommendations and

enacting legislation shall be made to a 1972 extraordinary session,

if called;

(3) The feasibility of establishing a state aircraft pool.

Such evaluation shall include but'not necessarily be limited to:

(a) Maximum utilization of state owned aircraft;

(b) Efficiency and economy resulting from such pool;

(c) Inter-agency utilization of hanger, administrative,

maintenance and other facilities;

(d) Effect on travel costs of state officials;

(e) Distinction between special and general use aircraft

required by various agencies;

(4) Designation of the aeronautics commission as the agent to

receive and channel federal moneys for air transportation systems

within the state.

For purposes of studies authorized in this section the sum of

ten thousand dollars or so much thereof as is necessary is

appropriated to the legislative transportation committee from the

aeronautics account of the general fund.

NEW SECTION. Sec. 10. The Washington state highway

commission and the urban arterial board shall coordinate their

activities relative to long range needs studies, in accordance with

the provisions of chapter 47.05 RCW and RCW 47.26.170, respectively,

in order that long range needs data may be developed and maintained

on an integrated and comparable basis. Needs data for county roads

and city streets in nonurban areas shall be provided by the counties

and cities to the Washington state highway commission in such form

and extent as requested by the commission, after consultation with

the county road administration board and the association of
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Washington cities, in order that needs data may be obtained on a

comparable basis for all highways, roads and streets in Washington.

NEW SECTION. Sec. 11. The legislative transportation

committee is authorized to conduct feasibility studies including but

not limited to the following subjects:

(11 Comparing rubber-tired urban public transportation systems

with alternative urban public transportation systems, including rail

systems;

(2) Examining the use of existing rail facilities to connect

all cities between Everett and Olympia in an intercity urban public

transportation system;

(3) Use of exclusive highway lanes, or other preferential

treatment such as exclusive ramp connectors for rubber-tired public

transportation vehicles, or both;

(L4) Terminal distribution requirements;

(5) Parking facility requirements;

(6) Available federal aid for study, planning, and

implementation of urban public transportation systems.

An advisory committee may be appointed to icld

representatives from local government, interested citizens, and the

Puget Sound governmental conference.

The findings and recommendations of the feasibility study

shall be reported to the legislature at the 1973 regular legislative

session.

NEW SECTION. Sec. 12. The legislative transportation

committee and the Washington state highway commission shall jointly

consider the following proposed highway additions by undertaking

appropriate studies and surveys as may be necessary to accomplish an

evaluation with respect to their being a part of the modern

integrated state -highway system; unless otherwise provided, the

studies shall be completed by September 1, 1972:

(1) A study updating the 1958 feasibility study of the

proposed road in Wahkiakum county described as the extension of SR

407 from the west fork of the Elochoman river northeasterly to a

connection with SR 506 at Ryderwood;

(2) An extension to be known as SR 115 beginning at ocean

Shores at a junction with Point Brown Avenue, thence in an easterly

and northerly direction to a junction with SR 109 in the vicinity

south of ocean City;

(3) An extension connecting SR 302 to SR 3 via the Victor

cut-off;

(14) An extension connecting SR 101 in the vicinity of Purdy

Canyon and SR 106 in the vicinity of Union;

(5) An extension from SR 101 to the Washington correction

center north of Shelton;
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(6) An extension from Libby Road bypassing Oak Harbor to a

connection with SR 525 in the vicinity of north Oak Harbor;

(7) An extension from Sappho to Pysht via Burnt Mountain Road;

(8) A continuation of the 1970 feasibility studies of a

proposed locally operated ferry route across Grays Harbor between the

city of Westport and the city of ocean Shores in the vicinity of

Point Brown. Consideration shall be given to the possibility of a

cooperative project between the county of Grays Harbor, the port of

Grays Harbor, the city of Westport, the city of ocean Shores and

other affected units of local government, in the furnishing of

approach roads, terminal facilities, and the operation of a ferry for

transporting motor vehicles and foot passengers or foot passengers

only between the terminals of the proposed route. The Washington

state highway commission shall provide current origin and destination

traffic studies and economic and toll feasibility studies. The local

governments herein named shall provide one thousand dollars in local

funds for their share of the study costs;

(9) A relocation of SR 101 to bypass Seguim.

(10) Traffic engineering studies to determine the need for

construction of an interchange at the junction of T-90 and 161st

Avenue S.E. in the city of Bellevue.

(11) A study of the feasibility of including S.E. and N.E.
148th Street, situated partly in the city of Bellevue and partly

within rural King county, within the state highway system.

NEW SECTION. Sec. 13. The Washington state highway

commission is directed to consult with the national park service of

the United States department of the interior to determine their

interest in entering into an agreement to jointly finance a

feasibility study for relocating SR 101 outside of the Olympic

national park in the vicinity of Lake Cresent. A report shall be

made to the legislative transportation committee by October 1, 1972,

and to the 1973 legislative session. Said report shall include a

resume of all previous studies and the recommendations of the

national park service, if any, as to the proposed study.

NEW, SECTION. Sec. 14. The legislative transportation

committee and the Washington state highway commission, Skagit county,

the cities of Mt. Vernon, Anacortes, Burlington, and Sedro Wooley are

hereby authorized to conduct jointly all studies and surveys,

including traffic studies necessary to determine state transportation

facilities required in western Skagit county for the proper community

development of the cities herein named to meet existing and projected

traffic through 1990. The commission -shall utilize all prior surveys

and reports heretofore made concerning highway and transportation

needs within the study area.

The study participants and any consultants engaged by them
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pursuant to this section shall present all studies and surveys to the

local governments affected for advisory review at appropriate stages

of completion of such studies and surveys. Upon completion of such

studies the study participants shall report their findings and

recommendations to the legislative transportation committee.

The legislative transportation committee and the Washington

state highway commission together shall not incur more than one-third

of the cost of the study authorized in this section. The study

authorized in this section shall avail itself to the extent

applicable of federal moneys available under Title VII of Public law

91-609 known as the "urban growth and community development act of

1970".

NEW SECTION. Sec. 15. The Washington state highway

commission is authorized and directed to confer with the Oregon state

highway commission to determine the appropriateness of a full scale

feasibility study of the construction of the Washington portion of a

new highway known as the "Rivergate"l highway which extends from 1-5

north of Vancouver southerly to a crossing of the Coumbia river in

the vicinity of the West Vancouver industrial area, thence southerly

to a connection with Oregon state highway number 26. The study shall

include, but not necessarily be limited to a review of the findings

of the Portland-Vancouver metropolitan transportation study and such

other studies that have been made which relate to the proposed

project.

The findings and recommendations of this preliminary

feasibility study shall be reported to the legislative transportation

committee by October 1, 1972, and to the legislature at the 1973

regular legislative session.

NEW SECTION. Sec. 16. The legislative transportation

committee, the Washington state highway commission, and the

Washington state toll1 bridge authority shall jointly consider the

financial difficulties suffered by the Port Townsend to Keystone

ferry route, the significance of this route to cross-sound

transportation, and alternative' means of easing or eliminating the

financial difficulties.

Sec. 17. Section 23, chapter 3, Laws of 1963 ex. sess. and

RCW 47.60.045 are each amended to read as follows:

The Washinqton state highway commission, in cooperation with

the ((joint committee art highways)) legislative transportation

committee, is authorized and directed to prepare a comprehensive long

range plan for cross' sound transportation concerning the proper

location of bridges and ferry routes, g2§sibla use of hovercraft or

other forms ofwtrtaspor tation. together with necessary

connecting roads and ((ferry)) terminals for the facilities of

transportation across Puget Sound. The committee and commission
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shall utilize all current and prior surveys and reports heretofore

made concerning cross sound transportation.

The comprehensiv e Plan Provided for in this section shall be

transm~itted with the financing plan provided for in section 18 of

this 1971 amendatorv act to the 1973 legislature.

((There is hereby dppreprided from the meter veiclee feum&t

the state high~way eommissiem fer the bienium ending dune 307 49657,
the sum of fifty theasemAft dellftrS 7 or so smh thereof as may be

neessary to carry eat the provisionts ef this seetienv))

Sec. 18. Section 8, chapter 85, Laws of 197Q ex. sess. is

amended to read as follows:

The ((jeint eemmittee en highways)) Itgislative transrtEation

cmmittee in c ooperat ion with the Washingt on state highway commission

is directed to study alternative methods of financing the

construction. maintenance, and opeation of ((fefrres7 temnl n

ether)) cross-sound transportation facilities after July 1, 1973, and

report its recommendations to the 1973 legislature as to whether or

not the additional one-eighth cent of the motor vehicle fuel taxes

allocated by ((this 494 amendatory aet)) the provisions of RCW

82.36.020 to the Puaet Sound reserve account and the excess in said

account transferred to the Puget Sound capital construction account

for capital construction of ferries and terminal facilities say be

restored to the motor vehicle fund to be used for state highway

purposes.

The 1973 legislature, upon receiving the recommendations of

the ((jeint committee eft highways)) le~gislative transportation

committee shall reexamine the program for financing the construction

of ((ferries7  termials aind ether)) cross-sound transportation

facilities ((as centained in this 494 amenmdatory mef)

NEW SECTION. Sec. 19. The legislative transportation

committee may cooperate and participate with the state land

commission in the development of a data bank or alternative system

for the assembling of information to carry out the provisions of this

1971 amendatory act.

NEW SECTION. Sec. 20. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government :and its existing public

institutions and shall take effect immediately.

NEW SECTION. Sec. 21. If any provision of this 1971
amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or th e application of the

provision to other circumstances is not affected.

Passed the House Mlay 10, 1971.

Passed the Senate May 9, 1'971.
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Approved by the Governor May 21, 1971.

Filed in office of secretary of State May 21, 1971.

CHAPTER 196

[House Bill No. 739]
COMMUNITY COLLEGE DISTRICTS-~

NEGOTIATIONS WITH ACADEMIC EMPLOYEES

AN ACT Relating to community college districts; providing for

negotiations between boards of trustees and their academic

employees; adding new sections to chapter 223, Laws of 1969

ex. sess. and to Title 28B RCW as a new chapter thereof;

repealing section 2 8A.72.040O, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.72.040O; and repealing section 28B.50.580,

chapter 223,-Laws of 1969 ex. sess. as amended by section 29,

chapter 283, Laws of 1969 ex. sess. and RCW 28B.50.580.'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is the purpose of this chapter to

strengthen methods of administering employer-employee relations

through the establishment of orderly methods of co'mmunication between

academic employees and the community college districts by which they

are employed.

* NEW SECTION. Sec. 2. As used in this chapter:

"Employee organization" means any organization which includes

as members the academic employees of a community college district and

which has as one of its purposes the representation of the employees

in their employment relations with the community college district.

"Academic employee" means any teacher, counselor, librarian,

or. department head, division head, or administrator, who is employed

by any community college district, with the exception of the chief

administrative officer of each community college district.

NEW SECTION. Sec. 3. Representatives of an employee

organization, which organization shall by secret ballot have won a

majority in an election to represent the academic employees within

its community college district, shall have the right, after using

established administrative channels, to meet, confer and negotiate

with the board of trustees of the community college district or a

committee thereof to communicate the considered professional judgment

of the academic staff prior to the final adoption by the board of

proposed community college district policies relating to, but not

limited to, curriculum, textbook selection, in-service training,

student teaching, programs, personnel, hiring and assignment

practices, leaves of absence, salaries and salary schedules and

noninstructional duties.
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NEW SECTION. sec. 4$. Nothing in this chapter shall prohibit

any academic employee from appearing in his own behalf on matters

relating to his employment relations with the community college

district.

NEW SECTION. Sec. 5. In the event that any matter being

jointly considered by the employee organization and the board of

trustees of the community college district is not settled by the

means provided in this chapter, either party, twenty-four hours after

serving written notice of its intended action to the other party, may

request the assistance and advice of a committee composed of

educators and community college district trustees appointed by the

director of the state system of community colleges. This committee

shall make a written report with recommendations to both parties

within twenty calendar days of receipt of the request for assistance.

Any recommendations of the committee shall be advisory only and not

binding upon the board of trustees or the employee organization.

NEW SECTION. Sec. 6. Boards of trustees of community college

districts or any administrative officer thereof shall not

discriminate against academic employees or applicants for such

positions because of their membership or nonmembership in employee

organizations or their exercise of other rights under this chapter.

NEW SECTION. Sec. 7. Boards of trustees of community college

districts shall adopt reasonable rules and regulations for the

administration of employer-employee relations under this chapter.

NEW SECTION. Sec. 8. Nothing in this chapter shall be

construed to annul or modify, or to preclude the renewal or

continuation of, any lawful agreement heretofore 'entered into between

any community college district and any representative of its

employees.

NEW SECTION. Sec. 9. Contracts or agreements, or any

provision thereof entered into between boards of trustees and

employees organizations pursuant to this act shall not be affected by

or be subject to chapter... , Laws of 1971 ex. sess. (Senate Bill No.
4169).

NEW SECTION. Sec. 10. Sections 1 through 8 of this 1971 act

shall be added to chapter 223, Laws of 1969 ex. sess. and to Title

28B RCW as a new chapter thereof.

NEW SECTION. Sec. 11. The following acts or parts of acts

are hereby repealed:

(1) Section 26A.72.040, chapter 223, Laws of 1969 ex. sess.

and RCW 28A.72.040; and

(2) Section 28B.50.58C, chapter 223, Laws of 1969 ex. sess. as

amended by section 29, chapter 283, Laws of 1969 ex. sess. and RCW

28B. 50.580.
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Passed the Houste May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 197

[House Bill No. 684]

DISABILITY INSURANCE-

PSYCHOLOGICAL SERVICES

AN ACT Relating to insurance; requiring the inclusion of

psychological services under certain insurance contracts;

adding a new section to chapter 79, Laws of 1947 and to

chapter 48.20 RCW; and adding a new section to chapter 79,

Laws of 1947 and to chapter 48.21 RCW; and providing for the

application of such sections to such contracts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 79, Laws

of 1947 and to chapter 48.20 RCW a new section to read as follows:

Notwithstanding any provision of *any disability insurance

contract, benefits shall not be denied thereunder fo ' any

psychological service rendered by a holder of a license issued

pursuant to chapter 18.83 RCW: PROVIDED, That (1) the service

rendered was within the lawful scope of such person's license, and

(2) such contract would have provided the benefits for such service

if rendered by a holder of a license issued pursuant to chapter 18.71

RCW.

NEW SECTION. Sec. 2. There is added to chapter 79, Laws of

1947 and to chapter 48.21 RCW a new section to read as follows:

,Notwithstanding any provision of any group disability

insurance contract or blanket disability insurance contract, benefits

shall not be denied thereunder for any psychological service rendered

by- a holder of a license issued pursuant to chapter 18.83 RCW:

PROVIDED, That (1) the service rendered was within the lawful scope

of such person's license, and (2) such contract would have provided

the benefits for such service if rendered by a holder of a license

issued pursuant to chapter 18.71 RCW.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act shall not

apply to any contract in force prior to the effective date of this

1971 act, nor to any renewal of such contract where there has been no

change in any provision thereof.
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Passed the House May 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 198

[Engrossed Substitute House Bill No. 553]

COMPREHENSIVE HEALTH PLANNING--

CERTIFICATES OF NEED FOR HOSPITAL AND NURSING HOME CONSTRUCTION

AN ACT Relating to state government, providing for comprehensive

health plan~ning, and certificates of need for hospital and

nursing home construction; and adding a new chapter to Title

70 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to Title 70 RCW a new

chapter to read as set forth in sections 2 through 23 of this act.

NEW SECTION. Sec. 2. It is declared to be the public policy

of this state:

(1) That comprehensive planning for promoting, maintaining and

assuring a high level of health for all citizens of the state, and

for the provision of health services, health manpower, health

facilities and other resources, as well as health planning related to

environmental matters is essential to the health, safety and welfare

of the people of the state. Such planning is necessary on both a

state-wide and regional basis, and must maintain responsiveness to

changing health and social needs and conditions. The marshaling of

all health resources to assure comprehensive health services of high

quality available to every person must be the goal of such planning,

which must likewise assure optimum efficiency, effectiveness, equity,

coordination and economy in development and implementation to reach

that goal.'

(2) That the timely construction and expansion of hospital and

nursing home facilities and the institution of additional hospital

and nursing home services should be accomplished in a manner which is

orderly, coherent, timely, economical and consistent with the

effective development of necessary and adequate means of providing

high quality health care for persons to be served by such facilities

without duplication or fragmentation of such facilities.

NEW SECTION. Sec. 3. The following words or phrases, as used

in this chapter, shall have the following meanings unless the context

otherwise requires:

(1) "Board" means the Washington state board of health.

(2) "Construction" means the *erection, building, or
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substantial acquisition, alteration, reconstruction, improvement,

extension or modification of a hospital or nursing home, including

equipment, the inspection and supervision thereof and other actions

necessary thereto, which cost in excess of one hundred thousand

dollars.

(3) "Consumer" means any person whose occupation is other than

the administration of health activities or the providing of health

services, who has no fiduciary obligation to a health facility or

other health agency, and who has no material financial interest in

the rendering of health services.

(14) "Council", means the state comprehensive health planning

advisory council.

(5) "Defined population" means the population that is or may

reasonably be expected to be served by an existing or proposed

hospital or nursing home. "Defined population" shall also include

persons who prefer to receive the services of a particular recognized

school or theory of medical care. "Defined population" shall not be

limited to a geographical area.

(6) "Department" means the Washington state department of

social and health services.

(7) "Hospital" means any institution, place, building or

agency, public or private, incorporated or not incorporated:

(a) Which provides or is capable of providing facilities for

inpatient care of one or more persons, and inpatient health services,

including physician services, through an organized medical staff and

continuous nursing services for the prevention, diagnosis or

treatment of patients, both surgical and nonsurgical; or

(b) Which qualifies or is required to qualify for a license

under chapter 70.141 or 71.12 RCW.

(8) "Nursing ho me". means any home, place, institution or

facility not 'a hospital:

(a) Which provides or is capable of providing convalescent,

chronic or nursing care to sick, invalid, infirm, disabled or

convalescent persons in addition to lodging and board; or

(b) Which qualifies or is required to qualify for a license

under chapter 18.51 RCW.

(9) "Regional planning agency" means the area-wide

comprehensive health planning agency responsible for comprehensive

health planning within a defined area.

(10) "Secretary" means the secretary of the Washington state

department of social and health services or his designee.

(11) "State planning agency" means the state comprehensive

health planning agency as defined by Public Law 89-7149 and designated

by the governor pursuant to section 14 of this act.

NEW SECTION. Sec. 4. In order to carry out the purposes of
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this chapter, the governor shall designate a single state agency to
develop and administer a state comprehensive health planning program.

The designated state planning agency shall be responsible for
implementing the related provisions of this chapter as hereinafter

described, the provisions of Public Law 89-74~9 and subsequent federal

legislation.

The state planning agency responsibilities under this chapter

shall include but not be limited to the following:

(1) Develop long-range comprehensive health plans, including
services, manpower, facilities and 6ther resources, as wpll as

recommendations for priorities.,

(2) 'Develop guidelines as recommendations for government

health planning, and health program evaluation.

(3) Provide continuing assistance to the state council and to

regional planning agencies in their organization for and development
of comprehensive health plans.

(4I) Approve or reject applicants for recognition as a regional

planning agency.

(5) certify regional planning agencies, as appropriate, as
capable to conduct evaluations and make recommendations as to

applications for certificates of need.

(6) Develop proposals and recommendations regarding needs for
training health manpower.

(7) Coordinate the comprehensive health planning activities

with other health planning activities throughout the state.'

NEW SECTION., Sec. 5. A state comprehensive health planning
advisory council shall be appointed by the governor to advise the
state planning agency on comprehensive health planning. The council

shall consist of not more than thirty-nine public members plus

representatives of appropriate departments of state government, such

representatives to serve ex officio.- one-third of the initial public

members shall serve for terms of one year, one-third for terms of two
years, and one-third for terms of three years. Subsequent

appointments shall be for a three year term. A majority of the public
members shall be consumers as defined herein. Included in the

balance of the membership of the council shall be at least one
physician-, one dentist, one hospital administrator, one nursing home
administrator, one osteopathic physician, one optometrist, one
chiropodist, one registered nurse and one chiropractor. The chairman
of the council shall be appointed by the governor, and shall serve-as

chairman at his pleasure, but for no longer than three years. A vice
chairman shall be elected by the council. The council shall meet on

call of the chairman or on request of the state planning agency, or
the department, or a majority of public members, but not less than
twice a year. The council may create standing and special committees
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as necessary and may appoint persons who are not members of the

council to serve as advisory or consultant members of any committee

in order to carry out the purposes of the council.

NEW SECTION. Sec. 6. Except for state employees who shall

receive their usual per diem pursuant to RCW 43.03.050, members of

the council and advisory or consultant members of any committee shall

receive twenty-five dollars per diem spent in performing their duties

and in addition all members shall be entitled to reimbursement for

actual travel expenses incurred in the performance of their duties

pursuant to RCW 43.03.060.

NEW SECTION. Sec. 7. The council shall have the following

duties and functions:

(1) Consult with and advise the state planning agency in the

conduct of its comprehensive health planning program. The council

shall review and comment on project grant applications for public

funds that relate to health under section 3114, U5S. Public Health

Services Act and other state and federal acts that shall from time to

time require action by the council.

(2) Provide consultation to the secretary at his request.

(3) Perform -such other functions or duties as may be

requested.

NEW SECTION. Sec. 8. There shall be established, in regions

established by the governor, regional planning agencies to carry out

thfe purposes of this chapter. The state planning agency shall be

responsible, with the advice of the state council, for developing

guidelines to assist in the establishment and recognition of regional

planning agencies, and for providing planning assistance to such

agencies. Any municipal corporation or nonprofit corporation

organized under chapter 24.03 RCW, and meeting the state planning

agency's guidelines and the criteria set forth in section 9 of this

ac t for regional planning agencies may be eligible for approval by

the state planning agency as the, regional planning agency for a

defined area.

NEW SECTION. Sec. 9. To be eligible for approval as a

regional planning agency, an applicant agency shall meet the

following criteria:

(1) Be able to conduct comprehensive health planning for a

defined area which is large enough to provide a basis for development

of the health facilities, services; manpower and other resources

necessary to assure comprehensive health services.

(2) Provide for representation, through an advisory council or

its board of directors, of the major public, private and voluntary

agencies concerned with physical, mental and environmental health

services, facilities, and manpower and other resources. The

applicant may obtain additional representation through subcommittees,
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technical advisory committees, and other such means.

(3) Provide that a majority of the membership of the advisory

council and/or board of directors shall be consumers of health

services reflecting geographic, socio-economic, ethnic dnd age groups

in the area. The members who are health care providers shall also
represent broad geographic, professional and ethnic elements of the

area.

(4) Provide comment by a cross-section of county, and city

governments, and public, private and voluntary health agencies in the

area as the agency to be responsible for-the comprehensive area-wide

health planning program, or for organizing such a comprehensive

health Planning program.

NEW SECTION. Sec. 10. An approved regional planning agency

shall be recognized by the county, city, and other governmental units

and public, private and voluntary health agencies in the area 'as

being responsible for the comprehensive area-wide health planning
program.

NEW SECTION. Sec. 11. An approved regional planning agency

shall:

(1) Identify health problems, needs, and resources; recommend

goals'. and objectives; and promote' the development and effective

utilization of the health resources of the area.
(2) Plan and assure coordination and optimum utilization of

current and future health manpower, services, facilities and
resources for health care and prevention of disease and injury within

the area and with state-wide programs.

(3) Prepare and maintain a long-range plan for all health

facilities, services, manpower and other resources within the
geographic area served by the agency.

(4) Within sixty days of receipt or a specified further period
not to exceed an additional thirty days, approved by the secretary,
evaluate all' applications for certificates of need within the
agency's area and make recommendations to the department.

(5) Establish methods of plan revision and amendment to allow

responsiveness to changing needs and conditions.

(6) Individually and in cooperation with other regional

planning agencies and the state planning agency, make recommendations

and otherwise further the state comprehensive health planning

program.

(7) Provide other assistance or certification as required by
state or federal legislation or upon request by any state agency.

NEW SECTION. Sec. 12. Construction shall not be instituted

or commenced after the effective date of this chapter except upon

application for and receipt of a certificate of need as provided

herein: PROVIDED, That in any case in which, prior to the effective
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date of this chapter, there has been proposed the construction of a

new facility or the expansion of an existing facility and preliminary

plans have been submitted to the planning and construction unit of

the division of health of the department of social and health

services, the secretary may waive all or any portion of the review

process, but said facility shall proceed with its plans in an orderly

and expeditious manner and commence construction no later than July

1, 1972.

NEW SECTION. Sec. 13. Certificates of need shall be issued

or denied, suspended, revoked or. reinstated by the secretary in

accordance with the provisions and intent of this chapter and rules,

regulations and policies adopted by the board. Any applicant denied

a certificate of need or whose certificate of need has been suspended

or revoked shall be afforded an opportunity for an administrative

hearing in accordance with chapter 3L4.04 RCW.

NEW SECTION. Sec. 114, Application for a certificate of need

shall be made to the department, and shall include the following

information:

(1) The general geographic area to be served.

(2) The population to be served, and the characterization of

the population, as well as projections of population growth by an

official federal or state agency.

(3) A description of the service or services to be provided.
(14) The anticipated demand for the hospital or nursing home

service or services to be provided.

(5)- Utilization of existing programs within the area to be

served offering the same or similar health care services.

(6) The benefit to the community or' the population to be

served which will result from the proposed project as well as the

anticipated impact on other facilities offering the same or similar

services in the area.

(7) A statement showing the existing working relationship

among the hospitals or nursing homes within the defined population or

area to be served.

(8) A description of how the hospital or nursing home fits

into the comprehensive health program of the region.

(9) Evaluation and recommendation as to need by the regional

planning agency or if no capable regional planning agency has been

certified for such purpose, or if no area-wide comprehensive health

plan exists, the department may utilize such other resources as it

deems necessary and appropriate pursuant to section 18 of this act.

(10) Such other information as may reasonably be required by

the department.

NEW SECTION. Sec. 15. A certificate of need shall be issued

only where the proposed c onstruction is reasonably necessary to

[(9111

Ch. 198



(~1.100UrCU*Vn'AC TAWS~ 1071 1st - S-s

provide health care to the defined population served or to be served

as economically as practicable, consistent with high quality

standards and in such a manner as to encourage orderly, coherent,

timely and economic development of adequate and effective health

services in the area, region and state. In making such

determinations, the secretary shall take into consideration:

(1) Recommendations of the regional planning agency and, if

provided, recommendations of the state planning agency.

(2) The comprehensive health plans and development for the

area, region and state, and the relationship of the proposal to such

plans and development.

(3) The need for health care services in the area and/or the

requirements of the defined population.

(4) The availability and adequacy of health care services, in

the facilities which are currently serving the defined population and

which conform to federal and state standards.

(5) The need for special equipment and services in the area

which are not reasonably and economically accessible to the defined

population.

(6) The need for research and educational facilities.

(7) The probable economies and improvement in services that

may be derived from the operation of joint central services or from

joint, cooperative, or shared health resources which are accessible

to the defined population.

.(8) The availability of sufficient manpower in the

professional disciplines required for the facility.

(9) The plans for and development of comprehensive health

services and facilities for the defined population to be served.

Such services may be either direct or indirect through. formal

affiliation with other health programs in the area. and shall include

preventive, diagnostic, treatment and rehabilitation services.'

(10) Whether or not the applicant has obtained all relevant

approvals, licenses or consents required by law for its incorporation

or establishment.

(11) Relevant information from interested persons and

agencies.

(12) The needs of members, subscribers and/or enrollees of

institutions and health care plans which operate or support

particular hospitals for the purpose of rendering health care to such

members, subscribers and/or enrollees.

In the case of an application by a hospital or nursing home

established or operated by a religious body or denomination, the

needs of the members of such religious body or denomination for care

and treatment in accordance with their religious or ethical

convictions may be considered to be public need.
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NEW SECTION. Sec. 16. In the administration of this chapter,

consideration shall be given to the efficiency of the utilization of

an existing hospital or nursing home which is or will be serving the
defined population to be served by a proposed new hospital or nursing

home or expansion of an existing hospital or nursing home so as to

avoid unnecessary duplication of facilities, and- to encourage maximum

efficiency in the use of the hospitals or nursing homes which then

serve or will be serving the defined population.

NEW SECTION. Sec. 17. A certificate of need shall be valid

for such period of time, not to exceed two years, as may reasonably

be required to complete preparation of detailed construction plans,

secure necessary funds and building permits and undertake

construction of the hospital or nursing home in question: PROVIDED,

That, 'with the advice of the regional planning agency or, when

appropriate, the other resources utilized by the department, the

secretary may renew the certificate for such further periods as may
be reasonable where the applicant has shown that substantial and

continuing progress towards commencement of construction has been

demonstrated.

NEW SECTION. Sec. 18. The secretary shall have authority to:

(1) Prepare proposed policies, rules and regulations to be

considered for adoption by the board in order to effectuate the

provisions and purposes of this chapter, including but not limited to

the establishment of requirements for a uniform state-wide system of

reporting financial and other operating data.

. (2) Enter into contracts with any political subdivision, local

health department, school of higher education, or nonprofit agency,

and such entities are authorized to enter into contracts with the

secretary to carry out the purposes of this chapter.

(3) Enter into contracts with consultants or utilize other
evaluative or informational resources wherever necessary and feasible

in order to effectuate the purposes of this chapter.
(4I) Request hospitals or nursing homes to furnish the

department such reports and information as he may require in order to
carry out the provisions of this chapter.

(5) Cooperate and coordinate with other state departments

having jurisdiction over matters affecting the maintenance, care and

social well-being of persons using facilities providing hospital or

nursing home services.
NEW SECTION. Sec. 19. The issuance of a certificate of need

for a specific project in a hospital's or nursing home's long-range

plan shall not constitute a guarantee that all future proposals

contained in that long-range plan will receive a certificate of need;

however, the existence of previously certified projects that reduce

the overall cost of future pro-jects shall be taken into account by
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the regional planning agency and the secretary in reviewing

subsequent proposals.

NEW SECTION. Sec. 20. The secretary may bring an action to
enjoin a violation or the threatened violation of any of the

provisions of this chapter or any rules or regulations adopted by the
board or the department pursuant to this chapter, or may bring any

legal proceeding authorized by law, including but not limited to the

special proceedings authorized in Title 7 RCW, in the superior court
in the county in which such violation occurs or is about to occur, or

in the superior court of Thurston county.

NEW SECTION. Sec. 21. No member, officer or employee of a
regional planning agency or its advisory council shall be subject to

civil action in any court as the result of any act done or failure to

act, or of any statement or opinion made, while discharging his
duties as such member, officer or employee: PROVIDED, That he acted

in good faith with reasonable care and upon proper cause.

NEW SECTION. Sec. 22. No hospital constructed after the
effective date of this chapter shall be eligible to apply for or
receive funds under the provisions of chapter 70.40 RCW, the Hospital
and Medical Facilities Survey -and Construction Act, unless said

hospital has applied for and been granted a certificate of need as

provided in this chapter.

NEW SECTION. Sec. 23. If any provision of this act, orl its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the House May 10, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 199

(Engrossed House Bill No. 543)

MASS PUBLIC TRANSIT SYSTEMS-

COLLECTION AND DISTRIBUTION OF SPECIAL MOTOR VEHICLE EXCISE TAX

AN ACT Relating to public transportation; amending section 11,

chapter 255, Laws of 1969 ex. sess. and RCW 35.58.276; and

amending section 82.44.150, chapter 15, Laws of 1961, as

amended by section 15, chapter 255, Laws of 1969 ex. sess. and

RCW 82.44.150.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11, chapter 255, Laws of 1969 ex. sess.
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and RCW 35.58.276 are each amended to read as follows:

The excise tax authorized by RCW 35.58.273 shall be due and

payable as set forth in RCW 82.44.060 and shall be collected by the

county auditor of the county or counties in which such municipality

is located or bya dtEsgnee of the director under RCW 82.L44..1 4 0
L and

remitted to the state at no cost to the municipality imposing the

tax.

Sec. 2. Section 82.44L.150, chapter 15, Laws of 1961, as

amended by section 15, chapter 255, Laws of 1969 ex. sess. and RCW

82.44.150 are each amended to read as follows:

(1) The director of motor vehicles shall on the twenty-fifth

day of February, May, August and November of each year, commencing

with November, 1971, advise the state treasurer of the total amount

of motor vehicle excise taxes remitted to the department of motor

vehicles during the preceding calendar quarter ending on the last day

of March, June, September and December, respectively, except for

those payable under RCW 82.144.030 and RCW 82.144.070, from motor

vehicle owners residing within each municipality which has levied a

tax under RCW 35.58.273, which amount of excise taxes shall be

determined by the director as follows:

The total amount of motor vehic-le excise taxes remitted to the

12PUARtent 4122pt those a able1 under RCW 82.144.030 and 82.144.070,L
from each county shall be mutpidb rcin the numerator of

which is the popuIlion of the mun icipality resding in such county.

and the denominator of which is the total Population of the county in

which such mu niciplity or portion thereof is located. The Product

of this computation shall be the amount of excise taxes from motor

vehicle owners residing within such mni.alitv or portion thereof.

Where the municipality levying a Ita under RCW 35.58.273 is located

in more than one countv. the above computation shall be made bv

S:2igflj. and the combined products shall provide the total amount of
motor vehicle excise taxes from motor vehicle owners residing in the

ZRnigiPalitY 2§ A whole., PopRIlion figujres laui-red for .these
qompatations shall be 2 plied to the director by th office of

Pt22amm Rpgnini -aM- -f-c-l man----at !bh shall adljust the fato
ann ua lly.

(2) On the first day of the months of January, April, July,
and October of each year, the state treasurer shall make the
following apportionment and distrIbution of all moneys remaining in
the motor vehicle excise fund: A sum equal to seventeen percent

thereof shall be paid to cities and towns in the proportions and for

the purposes hereinafter set forth; a sum equal to eighty-one and
thirty-four one hundredths percent of all motor vehicle excise tax
receipts including those levied and collected on behalf of a

municipality imposing a tax authorized by RCW 35.58.273, shall be
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allocable to the state school equalization fund and credited and

transferred each year in the following order of priority:

(a) The amount, not less than $2,250,000 req~uired and

certified by the state finance committee each year as being necessary

for payment of prinicpal of and interest on bonds issued pursuant to

chapter 234, Laws of 1957 in the ensuing twelve months and any

additional amount required by the covenants of such bonds shall be

transferred to the 1957 public school building bond redemption fund.

(b) The amount required and certified by the state finance

committee each year as being necessary for payment of prinicpal of

and interest on bonds authorized by chapter 26, Laws of 1963

extraordinary session in the ensuing twelve months and any additional.

amounts required by the covenants of such bonds shall be transferred

to the 1963 public school building bond retirement fund.

(c) The amount required to remit to a municipality the

proceeds of the tax authorized under RCW 35.58.273 shall be remitted

to the municipality levying such tax.

(d) Any remaining amounts from the motor vehicle excise taxes

not required for debt service on the above bond issues or to be

remitted to a municipality as required under subsection (c) of this

subsection shall be transferred and credited to the general fund.

(3) Any amounts remaining in the motor vehicle excise fund

after making the distributions provided for in subsection (2) of this

section shall be transferred to the general fund.

(L4) The amount payable to cities and towns shall be

apportioned among the several cities and towns within the state

ratably, on the basis of the population as last determined by the

board.

(5) When so apportioned, the amount payable to each such city

and town shall be transmitted to the city treasurer thereof, and

shall be utilized by such city or town for the purposes of police and

fire protection and the preservation of the public health therein,

and not otherwise. In case it be adjudged that revenue derived from

the excise tax imposed by this chapter cannot lawfully be apportioned

or distributed to cities or towns, all moneys directed by this

section to be apportioned and distributed to cities and towns shall

be credited and transferred to the state general fund.

(6) The amount required under subsection (2) (c) of this

section to be rem itted by the state treasurer to the treasurer of any

municipality levying such tax shall not exceed in any one calendar

year the amount of locally generated,* tax revenues other than the

excise tax imposed under RCW 35.58.273, which shall have been

budgeted by such municipality to be collected in such year for any

public transportation purposes including but not limited to operating

costs, capital costs and debt service on general obligation or
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revenue bonds issued for such purposes.

Passed the House March 12, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 200

(Engrossed House Bill No. 464)

LEASING AND SALE OF PUBLIC LANDS TO SCHOOL DISTRICTS

AN ACT Relating to public lands and the leasing and sale thereof to

school districts; amending section 24, chapter 255, Laws of

1927 as last amended by section 1, chapter 46, Laws of 1970

ex. sess. and RCW 79.01.096; adding new sections to chapter

79.01 RCW; creating new sections; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 24, chapter 255, Laws of 1927 as last

amended by section 1, chapter 46, Laws of 1970 ex. sess. and RCW

79.01.096 are each amended to read as follows:

Not more than one hundred and sixty acres of any land granted

to the state by the United States shall be offered for sale in one

parcel and no university lands shall be offered for sale except by

legislative directive or with the consent of the board of regents of

the University of Washington.

Any land granted to the state by the United States may be sold

or leased for any lawful purpose in such minimum areas as may be

fixed by the ((eeminissioner of publie leds7 exeept that ipen the

applcaon of a scheel distriet or instituties of higher edeation

for the purehese o-f a scheoelhese site or sites or any schoeol lnd7
not less than three no more than ten ecres may be offered for sale7

and in all eases where a scheelhoese is or may be ereeted tpeft any

seheel land the Scheel distriet or inst-ittions of higher eieation

to which the seheohoese belongs shall have the preferenee right for

six months after the filing of the final appraisal of seeh school

land to purchase the scheelheese sites; to inelute the land eeenied

by the schoolhouse end groUnds, at the appraised Value thereof))

department of natural resources.

Except as otherwise provided in section 2 of this 1971

amendatory gt upon the application of a school district or anY

institution of higher education for the purchase or lease of lands

granted to the state by the United States, the depatment of natural

resources may offer such land for sale or lease to such school

district or institution of higher education in such maximum acreage
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as it may determine. consideration bejnM giveii upoll application of a

school district to school site criteria established by the state

boad.L of education: PROVIDED.~ That in the event the department

there after ~R1poses to offer such land for sale or lease at Public

auction such school district or institution of hipher: education shall

have a preference riah~t for six months from notice of such vrovosal

to purchase or lease such land at the appraised value determined by

th2 bo2ard of natural resources.

Land granted to the state shall not be leased for a longer

period than ten years: PROVIDED, That such lands may be leased for

the purpose of prospecting for, developing and producing oil, gas and

other hydrocarbon substances or for the mining of coal subject to the

provisions of chapter 79.14 RCW and RCW 79.01.692: PROVIDED FRHR

That such lands mav be leased for agricultural Purposes fra
period not to exceed t wenty-five years: PROVIDED FURTHER, That such

lands may be leased for public school, college or university purposes

for any period not exceeding seventy-five years: PROVIDED FURTHER,

That such lands may be leased for commercial, residential, business

or recreational purposes for any period not exceeding fifty-five

years: AND, PROVIDED FURTHER, That, as to lands under lease of July

30, 1967 for commercial, residential, business or recreational

purposes for a period of not to exceed twenty years, the lessee shall

have an option for a new lease for such lands for an additional

period not exceeding thirty-five years, the terms and conditions of

said new lease to be fixed by the department: AND, PROVIDED FURTHER,

That if during the term of the, lease of any state lands for

commercial, residential, business or recreational purposes, in the

opinion of the department it is in the best interest of the state so

to do, the department may, on the application of the lessee, alter

and amend the terms and conditions of such lease as to the types and

conditions of commercial, residential, business or recreational

enterprises conducted on such leased premises and the rent to be

paid.

NEW SECTION. Sec. 2. There is added to chapter.79.01 RCW a

new section to read as follows:

Notwithstanding the provisions of RCW 79.01.096 or any other

provision of law, any school district or institution of higher

education, that on the effective date of this 1971 amendatory act is

leasing land granted to the state by the United States and on which

land by January 1, 1976, such district or institut ion has placed

improvements as defined in RCW 79.01.036 shall be afforded the

opportunity by the department of natural resources at any time prior

to January 1, 1976, to purchase such land, excepting land over which

the department retains management responsibilities, for the purposes

of schoolhouse construction and/or necessary supporting facilities or
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structures at the appraised value thereof less the value that any

improvements thereon added to the value of the land itself at the

time of the sale thereof.

NEW SECTION. Sec. 3. The purchases authorized under section

2 of this 1971 amendatory act shall be classified as for the

construction of common school plant facilities under chapter 28A.L47

RCW and shall be payable out of the common school construction fund

as otherwise provided for in RCW 28A.40O.100 if the school district

involved was under emergency school construction classification as

established-by the state" board of education at any time during the

period of its lease of state lands.

NEW SECTION. Sec. 4. In those cases where the -purchases, as

authorized by sections 2 or 3 of this 1971 amendatory act, have been

made on a ten year contract, the board of natural resources, if it

deems it in the best interest of the state, may extend the term of

any such contract to not to exceed an additional ten years under such

terms and conditions as the board may determine.
NEW SECTION. Sec. 5. There is added to chapter 79.01 RCW a

new section to read as follows:

,Notwithstanding any other provisions of law, annually the

board of natural resources shall determine if lands purchased or

leased by school districts or institutions of higher education- under

the provisions of sections 1 and 2 of this 1971 amendatory act are

being used for school sites. If such land has 'not been used for

school sites for a period of seven years the title to such land shall

revert to the original trust for which it was held.

NEW SECTION. Sec. 6. if any provision of this 1971-

amendatory act, or its application to any person or circumstances is

held invalid, the remainder of the act, or the application o f the

provision'to other persons or circumstances is not affected.

Passed the House May 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 201

(Engrossed House Bill No. 4111

WASHINGTON STATE BOARD OF PHARMACY--

FEES

AN ACT Relating to fees payable to the Washington state board of

pharmacy; amending section 10, chapter 121, Laws of 1899 as

last amended by section 2, chapter 38, Laws of 1963, and RCW
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18.64.040; amending section 12, chapter 213, Laws of 1909 as

last amended by section. 3, chapter 38, Laws of 1963, and RCW

18.64.043; amending section 5, chapter 153, Laws of 1949 as

amended by section 4, chapter 38, Laws of 1963, and RCW

18.64.045; amending section 16, chapter 121, Laws of 1899 as

last amended by section 5, chapter 38, Laws of 1963 and RCW

18.64.047; amending section 3, chapter 180, Laws of 1923 as

last amended by section 7, chapter 38, Laws of 1963 and RCW

18.64.080; amending section 11, chapter 121, Laws Of 1899 as

last amended by section 9, chapter 38, Laws of 1963, and RCW

18.64.140; amending section 4, chapter 192, Laws of 1939 and

ECW 18.81.040; increasing penalties; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 10, chapter 121, Laws of 1899 as last

amended by section 2, chapter 38, Laws of 1963, and RCW 18.64.040 are

each amended to read as follows:

Every applicant for registration by examination under this

chapter shall pay the sum of ((ten)) t~ienty dollars before the

examination be attempted: PROVIDED, That in case the applicant fails

to pass a satisfactory examination he shall have the privilege of a

second examination without any charge any time within one year.

Every shopkeeper not a pharmacist, desiring to secure the benefits

and privileges of this chapter, is hereby required to secure a

shopkeeper's license, and he or she shall pay the sum of ((teft))

fifteen dollars for the same, and annually thereafter the sum of

((ten)) fifteen dollars for renewal of the same; and shall at all

times keep said license or the current renewal thereof conspicuously

exposed in'the shop to which it applies. In event such shopkeeper's

license fee remains unpaid for ninety days from date due, no renewal

or new license shall be issued except upon payment of an additional

((+en)) fifteen dollars.

Sec. 2. Section 12, chapter 213, Laws of 1909 as last amended

by section 3, chapter 38, Laws of 1963, and RCW 18.64.043 are each

amended to read as follows:

The owner of each and every drug store, pharmacy or

dispensary, shall pay an original license fee of ((+wenle-five))

fift!y dollars, and annually thereafter, on or before the first day of

June, a fee of ten dollars, for which he shall receive a license and

registration of location, which shall entitle the owner to operate

such drug store, pharmacy or dispensary at the location specified for

the year ending on the next succeeding May 31st, and each such owner

shall at the time of filing proof of payment of such fee as

hereinafter provided, file with the state board of pharmacy on a

blank therefor provided, a declaration of ownership and location,
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which declaration of ownership and location so filed as aforesaid

shall be deemed presumptive evidence of ownership of the pharmacy,

drug store, or dispensary mentioned therein. It shall be the duty of

the owner to immediately notify the board of any change of location

and ownership and to keep the license and registration of location or

the renewal thereof properly exhibited in said drug store, pharmacy

or dispensary. Failure to conform with this provision shall be

deemed a misdemeanor, and upon conviction thereof the owner shall be

fined not less than ((ten)) twenty dollars nor more than (~~)

one hundred dollars; and each day that said failure continues shall

be deemed a separate offense. In event such license fee remains

unpaid for ninety days from date due, no renewal or new license shall

be issued except upon payment of an additional ((ten)) twet

dollars.

Sec. 3. section 5, chapter 153, Laws of 1949 as amended by

section 4, chapter 38, Laws of 1963, and RCW 18.64.045 are each

amended to read as follows:

Within thirty days after this section takes effect the owner

of each and every place of business which manufactures or sells drugs

or drug sundries at wholesale shall pay a license fee of(( y)

sfevenjy-five dollars, and aninually thereafter, on or before the first

day of June, a like fee of ((fiftfl) sevgntv-five dollars, for which

he shall receive a license and registration of location from the

state board of pharmacy, which shall entitle such owner to

manufacture or to sell drugs and drug sundries at the location

specified for the year ending on the next succeeding May 31st, and

each such owner shall at the time of payment of such fee file with

the state board of pharmacy, on a blank therefor provided, a

declaration of ownership and location, which declaration of ownership

and location so files as aforesaid shall be deemed presumptive

evidence of the ownership of such place of business mentioned

therein.- it shall be the duty of the owner to notify immediately the

board of any change of location and ownership and to keep the license

and registration of location or the renewal thereof properly

exhibited in such place of business. Failure to conform with this

provision shall be deemed a misdemeanor, and upon conviction thereof,

the owner shall be fined not less than ((ten~)) twenty dollars nor

more than ((fiftf)) 2ne-hundred dollars; and each day that said

failure continues shall be deemed a separate offense. In event such

license fee remains unpaid for ninety days from date due, no renewal

or new license shall be issued except upon payment of an additional

(fi~y)2eetyfv dollars.

Sec. 41. Section 16, chapter 121, Laws of 1899 as last amended

by section 5, chapter 38, Laws of 1963, and RCW 18.64.047 are each

amended to read as follows:
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Any itinerant vendor, shopkeeper, or any peddler of any

medicine, drug, or nostrum, or preparation for the treatment of

disease or injury, shall pay a license fee of ((ten)) fifteen dollars

annually on or before the first day of June. The state board of

pharmacy shall issue a license to such itinerant vendor or peddler on

application made to the state board of pharmacy, such license to be

signed by the president and attested by the secretary with the seal

of the board. Any such itinerant vendor or peddler who shall vend or

sell, or offer to sell any such medicine, drug, or nostrum, or

preparation without having a license to do so as herein provided,

shall be guilty of a misdemeanor, and upon conviction thereof shall

be fined in any sum not less than twenty dollars and not exceeding

((fifty)) on hundred dollars, for such offense, and each sale or

offer to sell shall constitute a separate offense. In event such

license fee remains unpaid for ninety days from date due, no renewal

or new license shall be issued except upon payment of an additional

((ten)) fifteen dollars.

Sec. 5. Section 3, chapter 180, Laws of 1923 as last amended

by section 7, chapter 38, Laws of 1963, and RCW 18.64.080 are each

amended to read as follows:

(1) The state board of pharmacy may license as a pharmacist

any person who has filed an application therefor, subscribed by the

person under oath oraffirmation, containing such information as the

board may by regulation require, and who--

(a) Is not less than twenty-one years of age and a citizen of

the United States;

(b) Has satisfied the board that he is of good moral and

professional character, that he will probably carry out the duties

and responsibilities required of a pharmacist, and that he is not

unfit or unable to practice pharmacy by reason of the extent or

manner of his use of alcoholic beverages, narcotic drugs or dangerous

drugs or by reason of a physical or mental disability;

(c) Holds a degree in pharmacy granted by a school or college

of pharmacy which is accredited by the board of pharmacy;

(d) Has completed the internship requirements as prescribed;-

(e) Has satisfactorily passed such examinations given by the

board.

(2) The state board of pharmacy shall, at least once in every

twelve months, examine in the practice of pharmacy all pharmacy

interns, who have completed their educational requirements, who shall

make applications for said examination pursuant to regulations

promulgated by the board. The said examination shall consist of two

parts: The first part being a theoretical examination, and the

second part consisting of a practical examination which shall be

given to all pharmacy interns who have successfully passed the
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theoretical examination and have satisfactorily completed their

internship requirements. In case of failure at a first examination,

the applicant shall have within three years the privilege of a second

and third examination. in case of failure in a "third examination,

the applicant shall not be eligible for further examination until he

has satisfactorily completed additional preparation as directed and

approved by the board.

(3) To insure proficiency in the practical aspects of

pharmacy, the board shall, by regulation, prescribe internship

requirements which must be satisfactorily completed prior to issuance

of a pharmacist license. The board shall specify the period of time

of not less than six months nor more than one year and when and in

what manner the internship shall be served.

(4) The board may, by regulation, accept in lieu of the

experience as a registered pharmacy intern as herein required other

equivalent experience obtained prior to January 1, 1964.
(5) Any person enrolled as a student of pharmacy in an

accreditea college may file -with the state board of pharmacy an

app lication for registration as a pharmacy intern in which said

application he shall, be required to furnish such information as the

board may, by regulation, prescribe and, simultaneously with the

filing of said application, shall pay to the board a fee of one

dollar. All certificates issued to pharmacy interns shall be valid

for a period not exceeding six years from the date of issue exclusive

of time spent in the military service.

(6) To assure adequate practical instruction, pharmacy

internship experience as required under this chapter shall be

obtained after registration as a pharmacy intern by employment in any

licensed pharmacy meeting the requirements promulgated by regulation

of the board, and shall include such instruction inithe practice of

pharmacy as the board by regulation shall prescribe.

(7) The board may, without examination other than one in the

laws relating to the practice of pharmacy, license as a pharmacist

any person who, at the time of filing application therefor, is and,

for at least one year next preceding, has been licensed as a

pharmacist in any other state, territory or possession of the United

States: PROVIDED, That the said person shall produce evidence

satisfactory to the board of having had the required secondary and

professional education and training and- is possessed of good

character and morals, who have become registered. as pharmacists by

examination in other states prior to the time this amendatory act

takes effect shall be required to satisfy only the requirements which

existed in this state at the time they became licensed in such other

states: PROVIDED FURTHER, That the state in which said person is

licensed shall under similar conditions grant reciprocal registration
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as pharmacist without examination to pharmacists duly licensed by

examination in this state. Every application under this subsection

shall be accompanied by a fee of ((fifty)) sev~nt-five dollars.

(8) Each pharmacy intern applying for examination shall pay to

the state board of pharmacy an examination fee of ((ten)) twenty

dollars. Upon passing the required examinations and complying with
all the rules and regulations of the board and the provisions of this

chapter, the board shall grant the applicant registration as a

pharmacist and issue to him a certificate qualifying him to enter

into the practice of pharmacy.

(9) The board shall provide for, regulate and require all

persons registered as pharmacists to renew their registration

((beftall3y)) annually, and shall prescribe the form of :such
registration and information required to be submitted by all

applicants.

Sec. 6. Section 11, chapter 121, Laws of 1899 as last amended

by section 9, chapter 38, Laws of 1963, and RCW 18.614.1140 are each

amended to read as follows:

Every registered pharmacist who desires to ((eenie t+he))

practice ((ofl) his profession shall secure from the board a

((~~ev~))registration license, the fee for which shall be twenty

dollars((-, with registered pafmaeists whese last name begins with

the initial A threidgh I paying ten dollars an or before June 47 496-37

and twenty dollars en or before diane 47 419647 and biennially'

thereaftert with regisered phetraieists whose last name begins with

the inta M threngh 9 paying twenty dollars en or before ane 47
4963.7 and biennially tereaftert aft& pharminests registered after

i"Re 47 49637 will pay ten dollars if the lieeftse will expire within~

one year7 &Rd twenty dollars bienn ialy thereafter)) and the annual

renewal fee shall be fifteen dol lars Paable on or before June 1st of

each year. Pharmacists shall pay an additional twenty dIollars for

the late renewal of their license. Every certificate of registration

or the current renewdal thereof shall be conspicuously exposed in the

drug store, pharmacy or dispensary to which it applies: PROVIDED.
That commencin~g with the license y2e rstarting ue 1. 9 1  l

pharmacists shall RAIy the fees provided for in this section
irrespective of when the phar:macist licenses previously issued

22Epre, ho -wer those which would have expired after June LL 19 7 1
L

shall receive a credit in the amount of the fee previously Paid times

the ratio of the exvressed rem-aining ~icense pejriod to the total

license period.

Sec. 7. Section 14, chapter 192, Laws of 1939 and RCW

18.81.0140 are each amended to read as follows:

The fee for a wholesale dealer's license shall be

((twenty-fiye)) fifty dollars and for a retail dealer's license shall
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be ((on~e)) ten dollars. A separate license shall be required for

each store, warehouse, establishment or place of business from which

sales are made. All licenses shall expire on the thirty-first day of

May next following the date of issue, and shall be -renewed and expire

annually as in the case of the original license. The board shall

issue the license required upon application and exhibition of a

duplicete receipt showing payment to the state treasurer of the

prescribed fee.

NEW SECTION. Sec. 8. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

NEW SECTION. Sec. 9. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the House May 10, 1971.

Passed th4.Senat~e May 10, 1971.

Approved by the Governor Nay 21, 1971.

Filed in office of Secretary of State Nay 21, 1971.

CHAPTER 202

[Engrossed House Bill No. 372]

ELECTIONS--

REGISTRATION OF VOTERS.

AN ACT Relating to elections; amending section 29.04.020, chapter 9,

Laws of 1965 as amended by section 1, chapter 123, Laws of

1965 and RCW 29.04.020; amending section 29.04.080, chapter 9,

Laws of 1965 and RCW 29.04.080; amending section 6, chapter

156, Laws of 1965 ex. sess. and RCW 29.04.100; amendinq

section 29.07.010, chapter 9, Laws of 1965 and RCW 29.07.010;

amending section 29.07.020, chapter 9, Laws of 1965 and RCW

29.07.020; amending section 29.07.040, chapter 9, Laws of 1965

and RCW 29.07.040; amending section 29.07.C50, chapter 9, Laws

of 1965 and RCW 29.07.050; amending section 29.07.060, chapter

9, Laws of 1965 and RCW 29.07.060; amending section 29.07.070,

chapter 9, Laws of 1965 and RCW 29.07. 070; amending section

29.07.080, chapter 9, Laws of 1965 and RCW 29.07.080; amending

section 29.07.090, chapter 9, Laws of 1965 and RCW 29.07.090;

amending section 29.07.095, chapter 9, Laws of 1965 and RCW

29.07.095; amending section 29.07.100, chapter 9, Laws of 1965

and RCW 29.07.100; amending section 29.07.105, chapter 9, Laws
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ofh. 1965 a fln NT tW 29.7.05 amedin sectio 290.1,hpe

9Lsof 1965 and RCW 29.07. ; amending section 29.07.1 2ape

car9, Laws of 1965 and RCW 29.07.10; amending section .710

2903,chapter 9, Laws of 1965 and RCW 29.07.10; amendingto

scn29.07.140, chapter 9, Laws of 1965 and RCW 29.07.140enin

amngsection 29.07.150, chapter 9, Laws of 1965 and RC9.7 10

2905;amending section 29.07.10, chapter 9, Laws of 1965 C

ad 29.07.10; amending section 29.07.10, chapter 9, Laws16

o15and RCW 29.07.10; amending section 29.07.10, chapterLw

9, Laws-of 1965 and RCW 29.07.180; amending section 29.10.020,

chapter 9, Laws of 1965 and RCW 2q.10.020; amending section

29.10.030, chapter 9, Laws of 1965 and RCW 29.10.030; amending

section 29.10.040, chapter 9, Laws of 1965 and RCH 29.10.040;

amending section 29.10.060, chapter 9, Laws of 1965 and RCW

29.10.060; amending section 29.10.080, chapter 9, Laws of 1965

as amended by section 3, chapter 109, Laws of 1967 ex. sess.

and RCW 29.10.080; amending section 29.10.090, chapter 9, Laws

of 1965 and RCW 29.10.090; amending section 29.10.095, chapter

9, Laws of 1965 and RCW 29. 10.095; amending secti on 29.10. 100,

chapter 9, Laws of 1965 and RCW 29.10.100; amending section

29.10.110, chapter 9, Laws of 1965 as amended by section 1,

chapter 156, Laws of 1965 ex. sess. and RCW 29.10.110;

amending section 29.10.120, chapter 9, Laws of 1965 and RCW

29.10.120; amending section 3, chapter 156, Laws of 1965 ex.

sess. as amended by section 3, chapter 225, Laws of .1967 and

RCW 29.10.140; amending section 4, chapter 156, Laws of 1965

ex. sess. and RCW 29.10.150; amending section 8, chapter 156,

Laws of 1965 ex. sess. and ECW 29.*10.160; amending section

29.36.010, chapter 9, Laws of 1965 and RCW 29.36.010; amending

section 29.36.020, chapter 9, Laws of 1965 and RCW 29.36.020;

amending section 29.36.095,- chapter 9, Laws of 1965 and 8CW

29.36.095; amending section 29.48.030, chapter 9, Laws of 1965

and RCW 29.48.030; amending section 29.51.060, chapter 9, Laws

of 1965 as last amended by section 9, chapter 109, Laws of

1967 ex. sess. and RCw 29.51.060; amending section 29.51.070,

chapter 9, Laws of 1965 and 8GW 29.51.070; amending -section

29..51.110, chapter 9, Laws of 1965 and 8GW 29.51.110; amending

section 29.62.150, chapter 9, Laws of 1965 and RCW 29.62.150;

adding a new section to chapter 9, Laws of 1965 and to chapter

29.07 RCW; repealing sections 29.10.010 and 29.10.070, chapter

9, Laws of 1965 and RCW 29. 10.010 and 29.10.070; and providing

penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29.04.020, chapter 9, Laws of 1965 as

amended by section 1, chapter 123, Laws of 1965 and 8GW 29.04.020 are
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each amended to read as follows:

The county auditor of each county shall be ex officio the
supervisor of all elections, general or special, and it shall be his

duty to provide places for holding such elections; to appoint the

precinct election officers; to provide for their compensation; to

provid e ballot boxes and ballots or voting machines, poll books or

precinct list-s of regjstered vot ers, and tally sheets, and deliver
them to the precinct election officers at the polling places; to

publish and post notices of calling such elections in the manner

provided by law, and to apportion to each city, town, or district,

its share of the expense of such elections: -PROVIDED, That this

sectio n shall not apply to general or special elections for any city,

town, or district which is not subject to RCW 29.13.010 and

29.13.020, but all such elections shall be held and conducted at the

time, in the manner , and by the officials (with such notice,

requirements for filing for office, and certifications by local

officers) as provided and required by the laws governing such

elect ions.

Sec. 2. Section 29.04.080, chapter 9, Laws of 1965 and RCW

29.04.080 are each amended to read as, follows:

The secretary of state shall make rules and regulations not

inconsistent with the federal , state, county, city, town, and

district election laws to facilitate the execution of their

provisions -in an orderly manner and to that end shall assist local

election officers by devising uniform forms and procedures. He shall

provide uniform r equl1at ions cove rning the' maintenance of voter
recistration records on electronic or automatic data processin

sY-tems so that the records of counties using such slsemsa shall be

c2R!ible., He shall supervise the dev elopment and use of such
systeMs to insure that th ey conform to All the provisions of Title 29

RCW and the requlations provided for in this section.

Sec. 3. Section 6, chapter 156, Laws of 1965 ex. sess. and

RCW 29.04.100 are each amended to read as follows:

All poll books or current precinct lists of registered voters

shall' be public records and be made available for inspection under

such reasonable rules and regulations as the county auditor may

prescribe. The county auditor shall promptly furnish copies of any

poll books or current precinct lists of registered voters in his

possession, at a uniform cost, to any ((person)) registered voter in

the state of Washington requesting such copies: PROV IDED, That such

lists shall be used onlv for Political Purposes And shall not be used
for commercial pulrposes * AUy person who violates any provision of

this 1971 amenda torv act relating to the use of lists of registered

voters shall be 22uilt of a f19U 1-n4 shl be pnjshe! 12.

imprisonment for not more than five veal§ 2 fine of not more than
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five thousand dollars, or by both such fine and imprisonment.

((en the day e any prisary er eleetien7 general or specialy

the preeinet eleetion efficer in charge of the inspectors eepy-ef

the pell beek shall detach the +we earbon eepies as each page is

filled7  and shall make one cepy available to the effieial

representative of each major political party as shall have been

designated in writing by the respective eounty chairmear))

Sec. 4. Section 29.07.010, chapter 9, Laws of 1965 and RCW

29.07.010 are each amended to read as follows:

((The eeunty auditor of each county shall be the regis4rar of

voters for all rural preeinects7 He shall appoint a deputy registrar

from time to time for each precinet or for any nember of preeinets

and may appoint eity or town clereks as deputy registrars to register

veters residing in rural preeinets that are adjacent to the city er

town eoeeerstedr A deputy registrar must be a registered veter and

shall held office at the pleasure of the ceunty aaditerr))

In all counties the county auditor shall be the chief

registrar of voters for every precinct within the county. He shall

1Ppoint a deplty registrar for each grecinct or for any number of

precincts and shall appoint city or town clerks as agapjy rgistrars
to assist in registering voters residing in citiesx towns and rural

precincts within the county.

A depal egistrar shall be a registered voter and, except for

city and town clerks, shall hold office at the pleasure of the county
auditor.

The county auditor shall be the custodian of the official

registration records of each precinct within that county. The

gxpenses of registration shall be apportioned between the county and

cities or towns therein in the same manner as provided in RCW

29.07.030.

Sec. 5. Section 29.07.020, chapter 9, Laws of 1965 and RCW

29.07.020 are each amended to read as follows:

The city clerk shall be ((the)) a dpgt!y registrar of voters

in all ((city)) precincts within the county. ((In the ease of eity

preeincts lying partly w4thin and partly without the eity er tow

iimits; the voters within and these without the city er town limits
shall be registered in separate registratien filesr))

Sec. 6. Section 29.07.040, chapter 9, Laws of 1965 and RCW

29.07.040 are each amended to read as follows:

Each deputy registrar ((ef a reral precinct or preeinetsr

ineinding)), other than city or town clerks so deputized, shall be

entitled to receive a fee of not less than twenty cents, the exact

fee to be set by the board of county commissioners, for each elector

registered: PROVIDED, That no employee of the county receiving a

salary shall be entitled to such fees.
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((The eePe"Batieft of registrars of city preeinctis shall be

previded by th*e gvernin bedy thereeft PROVIBEB 7 That each depty

registrar shall be entied +e receive a fee of not less than~ twentv

ents for each electteliseedv

The fees and expenses of- registrs of eity precincts for

devering the registration fies to the reln places er to the

ceeaty atuditof7 as the ease may be7  shall be fixed and paid as

eleten expenses by the bear& of county pemmissienef sl but mileage

ino case shall exceed ten cents per mile fer each tile fteeessari IT

Sec. 7. Section 29.07.050, chapter 9, Laws of 1965 and RCW

29.07.050 are each amended to read as follows:

((Reqist~ars and deputy registrars of vetersi- and)) The

reqistration officers, includina such clerks in ((his)) their office

as ((a registpare f veters)) t1he 9230ty Aldin12r may deputize to take

registrations, shall take and subscribe to the following oath or

affirmation before taking any registrations: III, A. B., do swear (or

affirm) that I will truly, faithfully and impartially perform my

duties as registration officer, to the best of my judgment and

abilities, and that I will register no person except upon his

personal application before me." This' oath shall be administered and

certified to by an officer legally authorized to administer oaths,

and shall be filed with the ((registraf)) county auditor.

Sec. 8. Section 29.07.060, chapter 9, Laws of 1965 and RCW

29.07.060 are each amended to read as follows:

((At)) The registration officer shall administer to each person

applying for registration in person the following oath: "You do

solemnly swear (or affirm) that you will fully and truly answer such

questions as may be asked you concerning your qualifications as a

voter'under the laws of this state."

((At registrar and all persens autheri~ed by hi--m to take

registratiens)) The 12gistration officers including depu2tized clerks.

after they themselves have taken and subscribed to the oath

prescribed for them, may administer such oaths and certify to the

oath on such affidavits as are required in the procedure of

registration of voters.

Sec. 9. Section 29.07.070, chapter 9, Laws of 1965 and RCW

29.07.070 are each amended to read as follows:

Having administered the oath, the registration officer shall

interrogate the applicant for registration, concerning his

qualifications as a voter of the state, and of the county, city,

town, and precinct in which he applies for registration, requiring

him to state:

(1) The place Ind address of the last former regqistration of

th2 applicant as a voter in the st ate:
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12.His full name;
((12Y Whether he will be twenty-one years of age on the day of

the next electiotj))

(3) Date of birth-

I[4i Place of birth;

((1)1) LI)_ Place of residence, street and number, if any, or

post office or rural mail route address;

(6) Citizenship;

(7) If a citizen of the United States, whether native born or

naturalized;

(8) If naturalized, whether in his own right or by virtue of

his father's naturalization;

(9) In the case of a woman, not native born, whether

naturalized in her own right or by virtue of her father's

naturalization or by virtue o f her marriage to a citizen of the

United States;

(10) The place and date of the naturalization relied upon and

the name of the court in which it took place;

(11) Whether the applicant having been a native born or

naturalized citizen of the United States has ever renounced his

allegiance to the United States, and if so, whether he has since been

naturalized as a citizen of the United States;

(12) In case the applicant is of foreign birth and is not a

naturalized citizen of the United States, whether he was a legil

voter of the Territory of Washington prior to November 11, 1889;

(13) Whether the applicant was a legal voter of the state of

Washington on November 3, 1896, or is able to read and speak the

English language so as to comprehend the meaning of ordinary Engli-sh

prose, and in case the registration officer is not satisfied in that

regard, he may require the applicant to read aloud and explain the

meaning of some ordinary English prose;

(((44t) Whether the applicant has lost his civil rights by

reasont of being comvieted ef an infames eime7 and if so; whether

sech rights have been restored 4in the manner provi~ded by lawl)

II1. Whether !t 2plicant is presenlly denied his civil

Lilts As a result of being convicted of an infamous crime-

(15) Whether the applicant has resided in the state not less

than eleven months;

(16) Length of residence in the county in which registration

is applied for, not less than sixty days;

(17) Length of residence in the precinct in which registration

is applied for;

(18) Whether the applicant is a taxpayer of the state((-.

149. The place and address of the last former registration of
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the applicant as a Teter in the state)).

Answers to all questions shall be inserted on ((the

e&iplieate) ) a registration ((efr)) for- to0 be Prescr ibed hl the
secretary of state.

Sec. 10. Section 29.07.080, chapter 9, Laws of 1965 and RCW

29.07.080 are each amended to read as follows:

If it appears to the satisfaction of the registration officer

that the applicant is a qualified elector of a precinct ((itif his

f~se n)) ithin the county, the registration officer shall

register the applicant by entering on ((an original and dtrlieate))

registration ((card)) form or forms to be prescribed bv th sertr

of state, under the proper headings:

(1) The surname of the applicant, followed by his given name,

or names, if any;

(2) Sex;

(3) ((Whether hke wi be twenty-one years of age on the day of

the next election)) girthdate;

(4I) ((Occepation)) The poest office address, or street and

numhbe. if an z of the a2Rlicant;
(5) Whether a native born or naturalized citizen of the United

States, or a voter of the ((Territery)) state of Washington;

(6) Whether able to read and speak the English language, or a
voter of this state prior to November 3, 1896;

(7) Whether a taxpayer of the state of Washington;

(8) The name of the county, of the city or town, and name and

number of the precinct in which registered;

(9) ((The post office address7 or street an~d ntimber aeldressr

if anyy of the atPPieanft)) All s ec~ial taxing districts in which the

applicant resides.

He shall then require the applicant to sign an oath ((ent the

orignal an&de iate registraion eards7 )) in the following form:

"II, the undersigned, do solemnly swear (or affirm) that the foregoing

facts touching my 'qualifications as a voter, ((entered)) recorded in

my presence by the registration officer, are true"; and the

registration officer shall sign and date ((eaeh of)) such ((cards))

oath in verification of the fact that the same ((mere)) 1!§ signed

and sworn to before him in the following form: "Subscribed and sworn

to before me this................day of.....................19.,

...................... Registration Officer."

otherwise the registration officer shall refuse to register

the applicant.

Sec. 11. Section 29.07.090, chapter 9, Laws of 1965 and RCW

29.07.090 are each amended to read as follows:

At the time of registering any voter, each registration

officer shall require him to sign his name upon a ((thirfl) card upon
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which the registrar has entered his surname followed by his given

name or names and the name of the county and city or town, with post
office and street address, and the name or number of the precinct, in

which the voter is registered.

Sec. 12. Section 29.07.095, chapter 9, Laws of 1965 and RCW

29.07.095 are each amended to read as follows:

Any person temporarily residing outside of the county of his

permanent residence, but within the state of Washington, may register

with the ((registrar er deputy registrar)) eqistration officer of

the place where he is temporarily residing in the usual manner as

required in this chapter: PROVIDED, That such registration in the

county other than that of the permanent residence of the applicant

may only be made within the period one hundred and twenty days prior
to any state general election, subject to limitations as to closing

of registration ((beeks)) records and other limitations as provided

by law. The ((registrar or deputy registrar)) registration officer

administering the oath and receiving the application and registration

((eards)) forms as provided in RCW 29.07.060'through 29.07.090 shall

transmit the same to the ((propep registrar or deputy regstar))
count!1 auditor----------------here the applicant permanently resides

for processing in the same manner as though the applicant had

personally applied directly to the registration officer of his

residence.

Notwithstanding the provisions of ECW 29.07.160 the

registration application shall be received and acted upon immediately

by the ((eistrar)) regqistration officer of the place of permanent

residence of the applicant if the application was received and oath

administered by the registration officer at the place of temporary

residence not less than thirty days preceding the next election.

Sec. 13. Section 29.07.100, chapter 9, Laws of 1965 and RCV

29.07.100 are each amended to read as follows:

Registration officers in incorporated cities and towns shall

keep their respective offices open for registration of voters during
the d ays and hours when the same are open for the transaction of

public business: PROVIDED, That in citiJes of the first class, the

((registrar f vo~ers)) gcounty aulditor shall establish on a permanent

basis at least one registration office in each legislative district

that lies wholly or partially within the city limits by appointing

persons as deputy registrars who may register any eligible elector of

such city.

Each such deputy registrar, except f~ city and towin cle r k,

shall hold office at the pleasure of the ((registrar of voters))

count! auditor and shall maintain 'a fixed place, conveniently

located, for the registration of voters but nothing in this section

shall preclude door-to-door registration including registration from
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a portable office as in a trailer.

Sec. 14. Section 29.07.105, chapter 9, Laws of 1965 and RCW

29.07.105 are each amended to read as follows:

In all cities of the first, second and third class, the

governing body shall by ordinance with the consent of the coni

audit or provide for additional temporary registration facilities

during the fifteen day period, excepting Sundays, prior to the last

day to register in order to be eligible to vote at a state primary

election and during the fifteen day period, excepting Sundays, prior

to the last day to register in order to be eligible to vote at a

state general election by stationing deputy registrars at stores,

public buildings or other temporary locations. The county auditor

ma deputize additional deputy registrars for the peliods of

LMM2~dI registration if so r-egu est-ed bhy the ggvernjiR2 body of the

city. The number of such temporary registration places to be so

established and the hours to be maintained shall be, in the judgment

of the governing body of the city concerned, adequate to afford ample

opportunity for all qualified electors to register for voting, but in

no event shall there be less than two such temporary registration

places so established. Nothing in this section shall preclude

door-to-door registration including registration from a portable

office as in a trailer.

Sec. 15. Section 29.07.110, chapter 9, Laws of 1965 and RCW

29.07.110 are each amended to read as follows:

Every deputy registrar ((ef rural rrreeinets)) loc2at-ed outside

the county courthouse shall keep registration ((records and))

supplies at his usual place of residence or usual place of business

at reasonable hours and at the end of each week mail to the county

auditor the cards of those who have registered during the week:

PROVIDED, That with the written consent of the county auditor a

deputy registrar ((ef rural peeiatets)) may designate some centrally

located place for registration in lieu of the usual place where

registration ((cards)) sujpplies§ are kept by giving notice thereof in

such manner as he may deem expedient stating therein the days and

hours when the place will be open for registration: PROVIDED

FURTHER, That 'such consent of the county auditor may include

authorization for door-to-door registration including r egistration

from a portable office as in a trailer and the person or persons so

deputized may register all eligible electors residing in any

((rural)') precinct vithin the county concerned.

Sec. 16. Section 29.07.120, chapter 9, Laws of 1965 and RCW

29.C7.120 are each amended to read as follows:

On each Monday next following the registration of any voter

each county auditor ((and city cerkf as reqistrar5)) shall transmit

all ((third)) cards required by section 11 of this 1971 amendato~y
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act which have been executed and received in his office during the

prior week to the secretary of state for filing in his office. Each

lot must be accompanied by the certificate of the registrar that the

cards so transmitted are the original ((third)) cards, that they were

signed by the voters whose names appear thereon and that the voters

are registered in the precincts and from the addresses shown thereon.

Sec. 1*7. Section 29.07.130, chapter 9, Laws of 1965 and ECW

29.07.130 are each amended to read as follows:

The ((third)) cards regquired by section 11 of this 1971

amendator! act shall be kept on file in the office of the secretary

of state in such manner as will be most convenient for, and for the

sole purpose of, checking initiative and referendum petitions and

mailing pamphlets required for constitutional amendments and by the

initiative and referendum procedure. They shall not be open to

public inspection or be used for any other purpose.

Sec. 18. Section 29.07.1410, chapter 9, Laws of 1965 and RCW

29.07.14~0 are each amended to read as follows:

((The state aed&ter threegh the divisian of Manieipa

eerparations)) The serEgtary of state shall prescribe the

specifications, including style, form, color, quality and dimensions,

for the cards, records, forms, lists., binders, ((antd)) cabinets or

other supplie s to be used ((heughetle the)) in recording and

Maintaining voter registration ((praendre)) r~ecords. He shall

notify each county auditor ((and city cerkf)) what the specifications

are, and they must in their procurement and use comply with them ((t
PRVBB That tehe speifications fe bind&ers and cabinets mat be

general and& net specific as te design)).

Sec. 19. Section 29.07.150, chapter 9, Laws of. 1965 and RCW

29.07.150 are each amended to read as follows:

The count! audit or shall have cu stodY of. the registration

((files)) records for each precinct within the count!. These records

shall ((eenist ef)) be maintained as provided in either subsection

ill In cabinets or binders, arranged to permit the insertion
and securely fastening therein by means of a lock and key, of cards

or records for the separate registration of the individual voters of

the precinct ((7 and)) , In us~ingq this system, there shall be

prepared for each voter registered two registration ((cards or))

records, an original and a duplicate.

The original cards -shall 'be filed alphabetically by the

surnames of the voters by precincts' and constitute the official

registration files of the voters of the various precincts and must

contain spaces for recording the dates upon which the voter votes.

The duplicate cards shall bear the same information and

signature of the voter ((bet need not eentain spaes fev reeerding
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the voting recerdT They)) and shall be filed alphabetically without

regard to precincts ((T it the discretion of the regis~f ar; shall be

retained)) in the office of the ((rejistraf) 92Unty auditor at all

times, and shall not be open to public inspection.

_(21 On a list containpip snch information required by section

10 of this 1971 amendatory act as may be pr~scrbed by the sert r
of state as necessary and pertinen t to the cgonduct of the elections

and on which all the voters in -the count! shall be listed

alphabeljialy by thfjr surnames: PROV IDED,~ That it shall be

P2§ibl to pEpare individual rec inct lists of registere d voters

for each precinct containing only the names and other information

1r2guirea by 22ction 10 of this 1971 amendatory act of all the voters
1r2gistered in that precinct listed alph~abet ically by their surnames.

Sec. 20. Section 29.07.160, chapter 9, Laws of 1965 and RCW

29.07.160 are each amended to read as follows:

The registration -files of all precincts shall be closed

against original registration or transfers between counties for

thirty days immediately preceding every election and primary to be

held in such precincts, respectively, but they shall remain open for

an additional fifteen days for transfers of registration from one

precinct-within ((a city or +awn~ to another precint It 4+e same city

at *-ewi and fo trasfers of registration from ee rua preciret to

another rural)) the county to anofthe precinct in the same county.

The county auditor shall give notice of the closing of said

files for original registration and transfer by one publication in a

newspaper of general circulation in the county at least five days

before such closing.

Sec. 21. section 29.07.170, chapter 9, Laws of 1965 and RCW

29.07.170 are each amended to read as follows:

Immediately upon closing his registration files preceding an

election, the ((regis4ra4ief offierf haing eestedy thereof)) g.punly

auditor shall insert therein his certificate as to the authenticity

thereof. He shall then deliver the ((origial)) registration

((files)) r:ecords for each precinct thus certified to the inspector

or one of the judges thereof at the proper polling place before the

polls open ((t PR8VfB; That in the ease of any general state es

eeumty election the countty auditor may require all registration

offiers to deliver the files to his far delivery thereof by him to

+he precincet election offiers )).

Sec. 22. Section 29.07.180, chapter 9, Laws of 1965 and RCW

29.07.180 are each amended to read as follows:

* The ( (eriginal)) registration ( (files) ) 1ecords of each

precinct delivered to the precinct election officers for use on the

day of an election held in that precinct shall be returned by them to

the county auditor ((er city elerk7 as the ease may ber)) upon the
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completion of the count of the votes cast in the precinct at that

election. while in possession of the county auditor ((er city

cerk)1) they shall be Open to public inspection under such reasonable

rules and regulations as may be prescribed therefor.

NEW SECTTON. Sec. 23. There is added to chapter 9, Laws of

1965 and to chapter 29.07 RCW a new section to read as follows:

Once weekly, the deputy registrars shall transmit all

registration records properly completed to the county auditor.

Sec. 24$. Section 29.10.020, chapter 9, Laws of 1965 and RCW

29. 10.020 are each amended to read as follows:

Any registered voter who changes his residence from one

(rural~)) precinct to another within the same county, shall have his

registration transferred to his new address by sending to the county

auditor a signed request stating his present address and precinct,

and the address and precinct from which he was last registered, or by

appearing in Person before him to have his registration transferred,

and signing such request.

Sec. 25. Section 29.10.030, chapter 9, Laws of 1965 and RCW

29.10.030 are each amended to read as follows:

The signature of the voter on the request shall be compared

with the signature of the voter oin the registration ((cam~s)) reod

of such voter, and if it appears that the signatures have been made

by the same person, the new place of residence and precinct name or

number shall be entered upon ((bothi the uigiftal end 4deleftle))

registration ((cards)) records of the voter signing such request, and

they shall be removed from the files of the precinct of the former

residence and inserted in the files of the pre cinct of the present

residence or shall be so designated as to _.pp~ ntepgj

lists of LEgistered voters of the Precinct of the present resi dence

instead of the prec~inct of former residence on all such s ubs e n t

lists.

Sec. 26. Section 29.10.040O, chapter 9, Laws of 1965 and Rcw

29.10.04s0 are each amended to read as follows:

A reqistered voter who changes his residence from one county

to another ((I or from a cit town to another ci~ty or tewftr em to

a rual preeinetj or free a rural precinct to a city em tevta))

county. shall be required to register anew. Before registering anew,

the voter shall sign an authorization to cancel his present

registration in substantially the following form: VIT hereby

authorize the cancellation of my registration in (~

precinct of T-1Tji~eity em tow1 t-; TT77V77T7777 county om))

..... ... precinct of............... county." Such authorization

shall be filed with the registration officer before whom the voter

registers anew, and shall be forwarded promptly to the registrar of

the county ((7 "T ei+T em tOVM7)) in which the voter was previously
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registered. Upon the receipt of such authorization, the registrar of

the county ((7 Of e'i+Y Of teWR7)) where the previous registration was
made, shall cause the signature on the authorization to be compared

with the signature on the registration ((cards)) 'forms of such voter,

and if it appears that the signatures mere made by the same person,

the former registration record shall be canceled forthwith; but if it

shall not so appear, it shall be the duty of the registrar receiving

such authorization to notify the registrar of the county ((7 or ct

or tawn7)) forwarding such authorization of the apparent fraud, and

the registrar receivingi such notification shall cancel the new

registration, and note on the cards or forms the reason for such

cancellation, and shall notify the person so registered anew, by mail

of such cancellation and the reason there-for.

Sec. 27. Section 29.10.060, chapter 9, Laws of 1965 and RCW

29.10.060 are each amended to read as follows:

If the boundaries of any city, township, or rural precinct are

changed in the manner provided by law, the ((e4-ty elerkt7 town elerk7

er)) county auditor ((T fts the Case maY be7 )) shall transfer the

registration cards of every registered voter whose place of residence

is affected thereby to the files of the proper precinct, notinq

thereon the nam'e or number of the new precinct. ((&a'mA)) or change the

addKRsst§sL the jrEcinct names or niumbers. nd the apecial district

desianations for those registered voters on the voter registration

lists of the county. It shall not be necessary for any registered

voter whose residence has been changed from one precinct to another,

by a change of boundary, to apply to the registration officer for a

transfer of registration. The ((city cler't7 tewn cerem, eL)) county.

auditor ((7 as the cas"e may be7 )) shall mail to each registrant in

the new precinct a notice that this precinct has been chianged from

........ to..... ............... I and that thereafter he will be

entitled to vote in the new precinct, giving the name or number.

Sec. 28. Section 29.10.080, chapter 9, Laws of 1965 as

amended by section 3, chapter 109, Laws of 1967 ex. sess. and RCWi

29.10.080 are each amended to read as follows:

on the first day of April of each odd-numbered year, or as

soon thereafter as is practicable, ((every city elerk7 tewst elerk7

anf)) every county auditor shall examine the registration ((ie)

records in his custody, and if, from such examination, he finds that

any registered voter has failed, for a period of thirty months

preceding April 1st of said odd-numbered year to vote in at least one

election, he shall remove the registration cards of such voter from

the original and duplicate files, and cancel the same by entering

thereon over his signature the words !'canceled for failure to vote

for thirty months" and the date of such cancellation or shnall remove

the name and other regi stration information of such voter from -the
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registration lists of the county and Plac e them on a list identified

with the date of cancellation and the wor ds, "canc eled for failure to

vote for thi rty months". He shall also notify the voter whose

registration has been canceled, by mail, at his last registration

address, of the fact that his registration has been canceled, and

that he will not be entitled to vote at any election until he has

registered anew. No voter's registration shall be canceled if his

original registration was made less than thirty months prior to the

cancellation date. The secretary of state shall be notified

immediately of all such cancellations.

Sec. 29. Section 29. 10.090, chapter 9, Laws of 1965 and RCW

29.10.090 are each amended to read as follows:

The local registrar of vital statistics in cities of the first

class shall submit monthly to the ((city elerk)) E:211ty~ auitor2 a

list of the names and addresses, if known, of all persons over

twenty-one years of age who have died.

The registrar of vital statistics of the state shall supply

such monthly lists for each county of the state, exclusive of cities

of the first class, to the county auditor thereof. ((The eourty

anit~er shall prepare from said lists & separate list of deceaed

persons for each city or town within the eenty7 exeept cit4ies of the

first elftSS 7 and mail t-he saine te +he eity cerkfs t1hereefv.)) The
((vetriets city elerks and)) county auditors shall compare such lists
with the registration records and cancel the registrations of

deceased voters.

In addition to the above manner of canceling registration

records of deceased voters, any registered 'voter may sign a
statement, subject to the penalties of perjury, to the effect that to

his personal knowledge or belief another registered voter is

deceased. This statement may be filed with any r~gistra ti on officer
and the d put1 reistr1ar shall pl2Rptlv forward such statement to the

count! auditor. Upon the receipt of such signed statement, the

((appropriate registration offier)) county Auditor shall cancel the
registration records concerned and so notify the secretary of state.

upon receipt of such notice, the secretary of state shall in turn
cancel his copy of said registration record.

The secretary of state as chief elections officer shall cause
such form to be designed to carry out the provisions of this section.
The ((respee++ve)) county auditors ((and city and town cerks)) shall

have such forms available for public use. Further, each such public

officer having jurisdiction of an election shall make available a

reasonable supply of such forms for the use of the precinct election

officers at each polling place on the day of an election.

Sec. 30. Section 29.10.095, chapter 9, Laws of 1965 and RCIW
29.10.095 are each amended to read as follows:
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on or before the fifteenth day of July and quarterly

thereafter, the local registrar of vital statistics in cities of thie

first class and the registrar of vital statistics of the state shall

file a sworn statement with the secretary of state. The form of said

statement shall be furnished by the secretary and shall recite the

number of deaths that have occurred during the three months' period

immediately preceding the date of said report and the fact that the

county auditor ((er city elerk; as the case may befl) has been

notified. The number of deaths shall be further segregated as to

city, town or rural areas.

Sec. 31. Section 29.10.100, chapter 9, Laws of 1965 and RCW

29.10.100 are each amended to read as follows:

On the Monday next following the transfer or cancellation of

the registration of any voter, each ((registrar ei voters)) county

auditor must certify to all transfers or cancellations made during

the prior week to the secretary of state. The certificate shall set

forth the name of each voter whose registration has been transferred

or canceled, the county, city or town, and precinct in which he was

registered and, in case of a transfer, also the name of the county

and city or town, the name or number of the precinct and the post

office address (including street and number) to which the

registration of the voter was transferred.

Sec. 32. Section 29.10.110, chapter 9, Laws of 1965 as

amended by section 1, chapter 156, Laws of 1965 ex. sess. and RCH

29.10.110 are each amended to read as follows:

Every (-(city elerkt and)) county auditor shall carefully

preserve in a separate file or list, to be kept in his office for

that purpose, all original and duplicate registration ((cards))

records canceled. The -files or lists for the preservation of

canceled registration ((eards?)) records shall be arranged and kept

in alphabetical order irrespective of the precincts from which the

canceled ((cards)) records were ((received and)) taken. The signed

statement or an index referen~ce to file of such signed statements

used as the authority for cancellation as provided in RCW 29.10.090,

29.10.110, 29.10.130 through 29.10.160, 29.0L4.100 and 29.51.060 shall

be firmly affixed to the canceled ((dnp]Ae&+e)) registration ((cart

j~ermaflent Registreato form Ne? 2j )) Eegd

The ((eityeor town clerk~ and)) county auditor may destroy all

original ((eardsjPemanent~ Pegistratien Faeu Nor 4y that~))

Irgistration forms after they have been canceled for a period of

((foufl) two years or more.

Sec. 33. Section 29. 10.120, chapter 9, Laws of 1965 andI RCW

29.10.120 are each amended to read as follows:

On or before August,1st of the odd-numbered year, each county

auditor ((T city or town eleflt7) shall execute a sworn statement and

E 939 1
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file same with the secretary of state within ten days after date of

execution. Said statement shall be furnished by the office of

secretary of state and shall be in substantially the following form:

State of Washington

I ss.

County of ......................... )

I ...........................do solemnly swear that I have

caused to be examined the permanent voting record of each registered

voter under my jurisdiction and have canceled those registrations of

said voters who have failed to cast a ballot at any election held

during the ((fear year)) Iirt month period immediately Prior to the

first day of April of this year as provided by law.

further, the number of said cancellations totaled............

A notice has been mailed to each elector concerned and the office of

the secretary has been notifed of said cancellations as reported on

Permanent Registration Form No. 8.

(Signature) (Title)

Subscribed and sworn to.

Sec. 34. section 3, chapter 156, Laws of 1965 ex. sess. as

amended by section 3, chapter 225, Laws of 1967 and RCK 29.10.140 are

each amended to read as follows:

All such signed forms shall be delivered to the appropriate

((regiserte" effweef)) county auditor w:ho shall cancel the

registration records of the voters concerned on the thirtieth day

following date of mailing or as soon thereafter as is practicable:

PROVIDED, That notice of intent to cancel the registration on account

of a claimed change of residence shall be mailed by certified mail to

that address at which the challenged voter actually resides in order

to assure that proper notice will be recieved by the challenged

voter.

Any voter, whose registration has been so guestioned, who

believes that the allegation is not true, shall within twenty days of

such mailing or publication file a written protest with ((his

affl!en ~eef)) :the county auditor. ((Smid registraieft

effier))The county auditor, shall immediately notify, by certified

mail, the challenger and the challenged voter to appear at a meeting

to be held at a ,place, day and hour certain to be stated in the

notice, for determination of the validity of such registration:

PROVIDED, That should the challenged voter be unabl.e to appear i

person he may file a reply by means of an affidavit stating therein

under oath the reasons he believes his registration to be valid and

should the challenger be unable to appear in person he may file a

statement by means of affidavit stating the reasons he believes the

registration to be invalid.
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The hearing shall take place at the time and place designated

by the ((regisatien oficer)) g2PJnt! auditor. *In the event both

the challenger and the challenged voter file affidavits instead of

appearing in person, an evaluation of such affidavits by the

((restation officer)) coujnty auditor shall constitute a hearing

for the purposes of this section.

((kt~ the meeting to be held by the reistrao eoffeer; he

shall hear beth parties according to the feets presented and his

rulin shl be finaI7 unliess erdered othtrwise by a court of

competent 1uridetioa?)) The couil nXaudit or shall hold a hearing at

which time both parties shall Present their facts and! ar gjments.,

After reviewing tLhe ftgact Aad arqg E ens te county auditor shall

rule as to the validitv or inval idit! of the challenqe. His ruling

sqhall be final subject oI n12 toA petition for Judicial review by the

gAperior court under the rgionof chapter 34.04 flCW. as it is

now or hereafter amended. If the challenger fails to appear at the

meeting or fails to file an affidavit, the registration in question

may remain in full effect as determined by the ((registration

officer)) q2Entj auditor. If the challenged voter fails to appear at

the meeting or fails to file an affidavit, then the registration

shall be canceled and the voter so notified.

Sec. 35. Section 4, chapter 156, Laws of 1965 ex. sess. and

RCW 29. 10.150 are each amended to read as follows:

-The secretary of state as chiJef elections officer shall cause

appropriate forms to be designed to carry out the provisions of 8C44

29.04.100, 29.10.110, 29. 10.130 through 29.10.160 and 29.51.060. The

((reective)) county auditors and ((city aft& town elerks))

r:Egistrars shall have such forms available. Further, a reasonable

supply of such forms shall be at each polling place on the day of a

primary or election, general or special.

.-Sec. 36. Section 8, chapter 156, Laws of 1965 ex. sess. and

RCW 29.10.160 are each amended to read as follows:

At the time ((any registrationt offier)) t he gount! audIitor

inspects the permanent registration records in his possession, to

determine whether or not any voter's record should be canceled for

failure to vote as provided in section RCW 
2 9

.
1 0

.
0 8 0

, as ((it)) now

((exists)) or hereafter amended, he shall also compare the voter

registration record with the signature and address of each voter as

it appears in the poll book used at the most recent preceding state

general election. If *the address of any voter;,as written by the

voter, in the poll book does not agree with the address of the voter

as stated on his permanent registration records, the registration

officer shall:

(1) Send a notice, by certified mail to addressee only, with

return receipt requested, showing address where delivered, to the

(911
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voter, using the address as given in the poll book and advising him
that he must either have his registration transferred or register

anew, as the case may be. Such notice shall also contain a prepaid

postcard form addressed to the ((registratien offier)) 921inlY
auditor for the convenience of the voter to indicate what action the

voter intends to take.

(2) If the,voter believes that his registration record should

not be changed, he shall so notify ((his registration offier!)) th

count! Rji who, in turn, shall promptly arrange for a hearing

unless. it is manifestly apparent that the voter's reasons are valid

for keeping his record unchanged. If a hearing is necessary, any

ruling issued by the registration officer shall be final, subject

only to ((an~ apreal to)) a petiton for judicial review by the

superior court under the provisions of chapter 34.04 RCW,. as now or

hereafter amended.

(3) If the notice mailed by the ((etein officer))

cou1nt! auditor is either returned as undeliverable or the voter does

not respond within thirty days from the date of mailing, the

((registratie offier)) count.y auditor shall cancel the registratiJon

recor'd concerned and notify the secretary of state of such

cancellation. If the voter received the notice, as evidenced by the

return receipt, the ((restratient of feer)) goun:U aud1itor shall
further notify such voter by first class mail that his registration

has been canceled.

Sec. 37. Section 29.36.010, chapter 9,' Laws Of 1965 and RCW

29.36.010 are each amended to read as follows:

Any duly registered voter may vote an absentee ballot for any

primary or election in the manner provided in this chapter providing

that one of the following conditions is applicable:

(1) The voter expects to be absent from his precinct during

the polling fiours on the day of the primary or election; or

(2) The voter is unable to appear in person at his polling

place to cast a ballot because of illness or physical disability; or

(3) The voter, because of his religious tenets,* cannot with

clear conscience cast his ballot on the day of the primary or

election.

A voter desiring to cast an absentee ballot must apply in

writing to his county auditor ((er city clerk Jif he lives ±in a city

or tevm) )) no earlier than forty-five days nor later than the day

prior to any election or primary.

Such application must contain the voter's signature and may be

made in person or by mail or messenger. If by mail or messenger, the

registrar must honor a written application in any form if it states

that the applicant cannot vote in person for any one of the three

reasons enumerated in this section: PROVIDED, That no application
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for an absentee ballot shall be approved unless the voter's signature

upon the certificate or application compares favorably with the

voter's signature upon his permanent registration record.

Sec. 38.. Section 29.36.020, chapter 9, Laws of 1965 and RCW

29.36.020 are each amended to read as follows:

The certificate to be issued by a county ((er city registrar))

auditor honoring'a request for an absentee ballot shall state that:

(1) The registrar can identify the applicant by his signature;

(2) The applicant is a voter, registered and qualified to

vote, giving the county ((afl)) city or town, if any, and precinct in

which he is qualified to vote and also his place of residence;

(3) The applicant has affixed his signature to the certificate

in the place provided therefor in the presence of the registrar; or

the registrar has identified the applicant from the signature on his

written application.

The certificate must be~ made in duplicate. If the voter is

making his application in person, he shall sign both copies of said

certificate. If the voter is making application by mail, the

original certificate shall be affixed to his application.

All original certificates, together with-applications affixed

thereto, must be delivered to the officer having jurisdiction of the

election, or his duly authorized representative, before an absentee

ballot can be issued.

The duplicate certificate shall be securely attached to the

applicant's permanent registration ((card)) record or a notation to

this effect shall be made bv the applicant 's name onl the aRRroriate

p2recinct lists of regaist ered voters until after the election.

Sec. 39. Section 29.36.095, chapter 9,-Laws of 1965 and RCW

29.36.095 are each amended to read as follows:

After the completion of the canvass of the election returns of

any primary or election, the canvassing authority shall cause the

names of the persons casting absentee ballots to be listed

alphabetically and by precincts ((7 according te incoporated and

tnneoperate& areas)) . Such lists of absentee voters shall be

((sent to the appropriate registration officer who shall)) used to.

enter on the respective voters registration record in the space

provided for that purpose, the month, day and year of the primary or

election (for example 11/2/54) or otherwise credit the voter with

havinjq Rarticipated in that election: PROVIDED, That no precinct

office shall appear upon an absentee ballot.

Sec. 40. Section 29.48.030, chapter 9, Laws of 1965 and RCW

29.148.030 are each amended to read as follows.:

Before the hour for opening the polls at any primIary or

election and allowing a reasonable time for preparation thereof, the

county auditor or other officer in charge of such primary or election

(9143)



shall deliver to the inspector or one of the Judges of each precinct:

(1) Two poll books or: two copies of the pl:ginct list of

r:2gistered voters for use in recording. the names and signature of all

P212nfs ho vote at the elefction;

(2) Ballots equal in number to one hundred ten percent of the

number of voters registered therein or such further number as the

county auditor or other officer in charge of such primary or election

may certify to be necessary, except where voting machines are used in

which case a less number may be delivered;

(3) A suitable ballot box (except when voting machines are in

use), wi-th lock and key, having an opening through the lid thereof of

no larger size than sufficient to admit a single folded ballot;

(14) Two cards of instructions to voters printed in English in

large clear type containing full instruction to voters as to how:

(a) To obtain ballots for votirig;

(b) To prepare the ballots for deposit in the ballot boxps;

(c) To obtain a new ballot in the place of one spoiled by

accident or mistake;

(5) The voters' registration files or j preinct lists of

registered vot ers pertaining to the precinct;

(6) Two tallying books which must be printed in relation to

the sample ballots: PROVIDED, That at primary elections (except

where machines are used) there must be furnished to each precinct two

sets of tally books for each political party having candidates to 'be

voted for and the first sheet of each tally book shall be headed:,

"Tally book for.......................(name of political

party) ..............(name of city) ...............

(county)................. (ward).............. (precinct) for the primary

election held................... (date) ." The names of the candidates

shall be placed on the tally sheets in the order in which they appear

on the sample ballots and in each case have the proper Party

designation at the head thereof;

(7) Two certificates printed in relation to the sample ballots

or two sample ballots prepared as blanks, for certification of the

result by the precinct election officers;

(8) Sample ballots;

(9) Two oaths for each inspector, each judge and each clerk;

(10) Three pamphlets containing arguments on measures for

submission to voters;

(11) One U. S. flag;

(12) All other supplies necessary for conducting the election

or primary.

Sec. 41. Section 29.51.060, chapter 9, Laws of 1965 as last

amended by section 9, chapter 109, Laws of 1967 ex. sess. and RCW

29.51.060 are each amended to read as follows:
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if any person appears and offers or demands the right to vote

at any primary or election, as a registered voter in the precinct

where the primary or election is held, the election officers shall

require him to sign his name and current address subject to penalties

of perjury in one of the official poll books or in a spag2 provided

on one of the Precinct lists of registered voters, which shall be

designated the county auditor's copy ((7 and shall compare Such

sinature with the sgature upen the registration card of the person

registered under the same Ramar ff the, election effiems7 or a

majerit of them7 "pen cemparing the signatures are satisfied that

the persn ofering to voea is the ientical: persen registered7 they

shall permit his to vote)): PROVIDED, That if the person registered

((sigmted his registration ear& with)) usinyg a cross or mark, an

being identified by the signature of some other person, the election

officers must require the person offering to vote to be identified by

the person who so signed- ((the registratien card)), or by a

registered voter of the precinct. Unless the identifying witness is

personally known to the election officers, or to some of them, they

may require the identifying witness to sign his name in the presence

of the election officers for the purpose of identification.

As soon as it is determined: that the person is qualified to

vote, one of the precinct election officers shall copy the voter's

name and address on'the corresponding line in a second poll book or

plrecinct list of registered voters which shall be identified as the

inspector's copy. ((Sneh sacend poll book shall contain two extra

eopies of each page and se designed that two carbon copies ean be

easily made an~d readily detached?))

Sec. 42. Section 29.51.070, chapter 9, Laws of 1965 and RCW

29.51.070 are each amended to read as follows:

At every primary and election whereat only registered voters

may vote, as each voter casts his vote, and, where voting machines

are used, before each voter enters the voting machine. booth, each

clerk shall insert in his list of voters, opposite the voter's name,

the letter 'IV" and the number of his vote or ballot and the inspector

or one of the judges shall enter on the voter's registration card or

beside his name on the~ p c~inct list of registered v~oters, in the

spac e provided for that purpose, the month, day and year of the

primary or election (for example 11/£4/30) ((7 which entry may be with

pen an& ink em by a stamp provided for that pumpese)) or such other

notation as may be pr2Ecribed to credit the voter with haviyg

participgted in the election.

Sec. 43. Section 29.51.110, chapter 9, Laws of 1965 and RCW

29.51.110 are each amended to read as follows:

Upon delivery of each ballot after being marked and folded by

a voter, the inspector in an audible tone shall repeat the name of
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the voter and the number of the ballot. The election clerks having

in charge the registration cards and poll books ((7 6e either)) 2or

Prgic lists of regitef.d voters if they find that the number

marked opposite the voter's name thereon corresponds with the number

of the ballot handed to the inspector, shall mark the word "voted" *or

check a §22t so desigqnated opposite the name of such voter and one of

the clerks shall call back in an audible tone the name of the voter

and the number of his ballot. The inspector shall then separate the

slip containing the number of the ballot from the ballot and shall

deposit the ballot in the ballot box. The numbers removed from the

ballots shall be destroyed immediately.

Sec. 44. Section 29.62.150, chapter 9, Laws of 1965 and RCW

29.62.150 are each amended to read as follows:

All officers charged by law with the duty of canvassing the

returns of primaries or elections, upon the completion of the canvass

of any primary or election shall transmit to the registration officer

of each county ((7 eity ftt teWft7 rempectivel7r)) the registration

records used at the primary or election and by law required to be

returned by the precinct election officers to the officials charged

with the duty of canvassing the primary or election returns.

.NEW SECTION. Sec. 45. Section 29. 10.010, chapter 9, Laws of

1965 and RCW 29.10.010 are each repealed.

NEW SECTION. Sec. 46. section 29.10.070, chapter 9, Laws of

1965 and RCW 29.10.070 are each repealed.

Passe d the House May 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 203

(Enqrossed House Bill No. 346)

EDUCATION-

LEAVES OF ABSENCE FOR SCHOOL PERSONNEL

AN ACT Relating to education; and amending section 28A.58.100,

chapter 223, Laws of 1969 ex. sess. as amended by section 27,

chapter 283, Laws of 1969 ex. sess. and RCW 28A.58. 100.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.58.100, chapter 223, Laws of 1969 ex.

sess. as amended by section 27, chapter 283, Laws of 1969 ex. mess.

and RCW 28A.58.100 are each amended to read as follows:

Every board of directors, unless otherwise specially provid-ed

by law, shall:
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(1) Employ for not more than one year, and for sufficient

cause discharce all certificated and nencertificated employees, and

fix, alter, allow and order paid their salaries and compensation;

(2) Adopt written policies granting leaves to persons under

contracts of employment with the school district(s) in positions

requiring either certification or noncertification qualifications,

including but not limited to leaves for attendance at official or

private institutes and conferences and sabbatical leaves for

employees in positions requiring certification qualification, and

leaves for illness, injury, bereavement and, emergencies for both

certificated and noncertificated employees, and with such

compensation as the board of directors Prescribe: PROVIDFD, That the

board of directors shall adopt written policies granting to such

persons annual leave with compensation for illness ( ad .injury

and emerqencies as follows:

(a) For such persons under contract with the school district

for a full year, at least ten days;

(b) For such persons under contract with the school district

as part time employees, at least that portion of ten days as the
total. number of days contracted for bears to one hundred eighty days;

(c) Compensation for leave for illness or injury actually

taken shall be the same as the compensation such person would have

received had such person not taken the leave provided in this

proviso;

(d) Leave provided in this proviso not taken shall accumulate

from year to year up to a maximum of one hundred eighty days, and

such accumulated time may be taken at. any time during the school

year;

(e) Sick leave heretofore accumulated under section 1, chapter

195, Laws of 1959 (former RCW 28.58.430) and sick leave accumulated

under administrative practice of school districts prior to the

effective date of section 1, chapter 195, Laws of 1959 (former RCW

28.58.430) is hereby declared valid, and shall be added to leave for

illness or injury accumulated under this proviso((v)).I

(f) Accumulated leave under this proviso not taken at the time

such person retires or ceases to be employed in the public schools

shall niot be compensable exceut in the folloywing manner: AU~ leave

for injury or illness accumulated un to a maximum of fortynfive days

shall be creditable as service rendered for the RRPurflos of
determininq tha time at which an emp2yoe2 is eligible to retire;

(g) Accumulated leave under this proviso shall be transferred

to and from-one district to another, the office of superintendent of

public instruction and offices of ((eaidnly emd)) intermediate school

district superintendents and boards of education, to and from such

districts and such offices;
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(h) Leave accumulated by a person in a district prior to

leaving said district may, under rules and regulations of the board,

be granted to such person when he returns to the employment of the

district.

When any teacher or other certificated employee leaves one

school district within the state and commences employment with

another school district within the state, he shall retain the same

seniority, leave benefits and other benefits that he had in his

previous position. If the school district to which the person

transfers has a different system for computing seniority, leave

benefits and other benefits, then the employee shall be granted the

same seniority, leave benefits and other benefits as a person in that

district who has similar occupational status and total years of

service.

Passed the House may 10, 1971.

Passed the Senate Nay 8, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971..

CHAPTER 204

(Engrossed House Bill No. 277)

COMMUNITY MENTAL HEALTH--

ADMINISTRATIVE BOARD--

PROGRAMS

AN ACT Relating to community health programs; amending section 6,

chapter 111, Laws of 1967 ex.sess. and RCW 71.24.060;

amending section 15, chapter 111, Laws of 1967 ex.sess. and

RCW 71.241.150; and repealing section 18, chapter 111, Laws of

1967 and RCW 71.24s.180.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 111, Laws of 1967 ex.sess. and

RCW 71.24.060 are each amended to read as follows:

Every county or combination of counties desirous of

establishing a community mental health program shall, before it may

come within the provisions-of this chapter, establish a community

mental health program administrative board which shall be composed of

not less than nine nor more than fifteen members. The members of such

administrative board shall be appointed by the board or boards of

county commissioners of the county or counties establishing the

community mental health program for three year terms and until their

successors are appointed and qualified. Membership of the community

mental health program administrativ board shall be representative of
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((boards of eenfty eesmissionersT medical soeieiesy leeal health

dertments; saerier COurt jud4es jwhO sayz in sueh eoasty or

eeenties, seleet an atteeney te serve in their pineeY; leeal Offices

of the deartmentt of publiC assistanCe; hosPital beards lay

asseeiations or groups coeerned with mental healthy labery business

and ciie groups7  and the general publie)) the community and shall

include consumer and minoritI group representation. No more than

four elected or appointed cit! or county officials may serve on such

administrative board at the same time. The members of the community

mental health program administrative board shall not be compensated

for the performance of their duties as members of the administrative

board but may be paid subsistence rates and mileage in the amounts

prescribed by RCW 36.17.030 as now or hereafter amended.

Sec. 2. Section 15, chapter 111, Laws of 1967 ex.sess. and

RCW 71.24.150 are each amended to read as follows:

Except as hereinafter provided, there shall be paid to each

county on account of expenditures made for a community mental health

program subject to reimbursement by the department pursuant to the

provisions of this chapter, not more than ((fifty)) ninety percent of

the amount expended for such program, exclusive of the expenditure of

funds secured by a community mental health program from federal

sources. Where it is determined by the ((&ireetof)) secretary to be

necessary for the expansion of existing mental health services or for

the development of new mental health services, as described in

71.24.030, and after consultation with the department of revenue

regarding the extent to which local funds for the support of mental

health services have been exhausted, the state share in any community

mental health program may exceed ((fifty)) ninety percent of the

total expenditures: PROVIDED, That the state share shall be reduced

to not more than ((fifty)) ninety percent of the total expenditures

within two years from the starting date of such new services.

Reimbursement shall be made on a monthly basis, upon submission to

the ((&&teetef)) secretary such information as he may require:

PROVIDEDL FURTHER That when deemed necessary to maintain Proper

standards of care in the grggam within rules and regulations

Rromulgated by the secretary. the counties shall be required to

provide uo to fifty Percent of the total expended for such program

through fees, gifts, contributions, and volunteer services.

NEW SECTION. Sec. 3. Section 18, chapter 111, Laws of 1967

ex.sess. and RCW 71.24.180 are each repealed.

Passed the House March 12, 1971.

Passed-the Senate May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in Office of Secretary of State May 21, 1971.
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CHAPTER 205

[Engrossed Substitute House Bill No. 214]

RECALL OF ELECTED PUBLIC OFFICIALS

AN ACT Relating to elected public officials and the recall thereof;

amending section 29.82.020, chapter 9, Laws of 1965 and RCW

29.82.020; amending section 29.82.030, chapter 9, Laws of 1965

and RCW 29.82.030; amending section 29.82.100, chapter 9,

Laws of 1965 and RCW 29.82.100; adding a new section to

chapter 9, Laws of 1965 and to chapter 29.82 RCW; and creating

new sections; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29.82.020, chapter 9, Laws of 1965 and RCW

29.82.020 are each amended to read as follows:

if the recall is demanded of a state-wide elected o fficial,
:the attorneay -1nra shall determine within fifteen days of the

filing of the c harge whether or not the acts complained of in the

charge are acts of malfeasance or misfeasance while in office, or a

violation of the oath of office, as specified in the Constitution

(() If the recall is demanded of a member of the State Senate or

Hueof ReR2esntativeis. and the legislative district of said member

lies wholly within one county, the determination shall be made by the

prosecuting attojrney of such county within fifteen days~ of the filing

of the chargf., If the member's 1 egislative district extends into two

or more count ies. the at tor ney general shall make the determination

within the aforesaid time. If the recall is demanded of any 21hf..L

official, the prosef.utingq attorney of the county in which the Person
subjgct to recall resides shall make such detrmnation within

fifteen days of the filing of the chajge: PROVIDED. That if the

recall is demanded of the attorney generlal , the determination shall

be made by jhe C hief Justice of the Supreme Court of the State of

Washiygton with in fifteen days of the filing of the- charge. Upon

dIetermination that the recall charges meet the constitutional
12211irernents, the ((efeep with whom the eharle is filed)) att2112

gpperal or the proeutn2a o ng as the case may hg shall,

within thirty days§ of th~eIfi1iRg of :the cZhargqe formulate a ballot

synopsis of such charge of not to exceed two hundred words, which

shall set forth the name of the person charged, the title of his
office, and a concise statement of the elements of the charge, and
shall notify the persons filing the charge of the exact language of

such ballot synopsis, and attach a copy thereof to and file th 'e same

with the charge, and thereafter such charge shall be designated on

all petitions, ballots and other proceedings in relation thereto by
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such synopsis.

NEW SECTION. Scec. 2. There is added to chapter 9, Laws of

1965 and to chapter 29.82 RCW a new section to read as follows:

The sponsors of a recall demanded of any public officer may

obtain and file supporting signatures after the issuance of the

ballot synopsis by the appropriate official. Such signatures shall

be obtained and filed within the time periods prescribed as follows:

(1) In the case of a person elected for a two year term of

office, all petitions must be filed and circulation stopped not less

than six months prior to the next general election in which the

officer whose recall is demanded is subject to reelection.

(2) In the case of a person elected to a four or six year term

of office, all. Petitions must De filed and circulation stopped within

ten months prior to the next general election in which the officer

whose recall is demanded is subject to reelecticn.

Notwithstanding any other provision of law, a recall election

shall not be held after the general election when the officer whose

recall is demanded was su1bject to reelection, if such general

election is the one immediately following the recall demand.

The spio~sors of a recall demanded of an officer elected to a

state-wide position shall have a maximum of -two hundred and seventy

days in which to obtain and file supporting signatures after the

issuance of a ballot synopsis by the attorney general subject to the

limitations of (1) and (2) of this section. The sponsors of a recall

demanded of any other officer shall have a maximum of one hundred and

eighty days in which to obtain and file supporting signatures after.

the issuance of a ballot synopsis by the appropriate official, or

after a final determination by a court of competent -Jurisdiction,

whichever is later, subject to the limitations of (1) and (2) of this

section.

NEW SECTION. Sec. 3. The sponsors of any recall who ha~e

been in the process of obtaining supporting signatures for sixty days

or. more, on the effective date of this 1971 amendatory act shall have

only sixty additional days from slich date to complete such process

and file such signatures.

Sec. 14. Section 29.82.030, chapter 9, Laws of 1965 and RCW

29.82.030 are each amended to read as follows:

Upon being notified of the language of the ballot synopsis of

the charge, the persons filing the charge shall cause to be printed

on single sheets of ((white)) paper of good quality twelve inches in

wid th by fourteen inches in length and gith a margin of one and

three-fourths inches at the top for binding, blank petitions for the

recall and discharge of such officer. Such petitions shall be

substantially in tI'e following form:

WARNING
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Every person who signs this petition with any other than his

true name, or who knowingly signs more than one of these petitions,

or who signs this petition when he is not a legal voter, or who makes

herein any false statement, shall be fined, or imprisoned, or both.

Petition for the recall of (here insert the name of the office

and of the person whose recall is petitioned for) to the Honorable

(here insert the name and title of the officer with whom the charge

is filed).

We the undersigned citizens of (the State of Washington or the

political subdivision in which the recall is invoked, as the case may

be) and legal voters of the respective precincts set opposite our

respective names, respectfully direct that a special election be

called to determine whether or not (here insert the name of the

person charged and the office which he holds) be recalled and

discharged from his office, for and on account of (his having

committed the act or acts of malfeasance or misfeasance while in

office, or having violated his oath of office, as the case may he),

in the following particulars: (here insert the synopsis of the

charge) ; and each of us for himself says: I have personally signed

this petition; I am a legal voter of the State of Washington in the

precinct and city (or town) and county written after my name, and my

residence address is correctly stated.

Petitioner's Residence address, Precinct iCity

signature street and number,1 name or or County

if any Inumber Town

(Here follow 20 numbered lines divided into columns as below.)

1.......................................................................

2........................................................................

3........................................................................

etc.

Sec. 5. Section 29.82.100, chapter 9, Laws of 1965 and RCW

29.82.100 are each amended to read as followis:

If at the conclusion of the canvass and count, it is found

that a petition for recall bears the requisite number of signatures

of certified legal voters, the officer with whom the petition is

filed shall certify the proposition to the proper authority which

shall fix a date, not ((Iess than ten irer)) more than fifteen days

after the conclusion of the canvass, for calling a special election

to determine whether or not the officer charged shall be recalled and

discharged from his office. on the date fixed the election shall be

called. The special election shall be held not less than ((thirty))

forty-five nor more than ((ferty)) sixty days froc the date of the

call, and notice thereof shall be given in the manner required by law

[9521
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for calling special elections in the state or in the political

subdivision, as the case may be.

NEW SECTION. Sec. 6. if any provision of this 1971

amenoatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall t~ake effect immediately.

Passed the House May 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 206

(Engrossed House Bill No. 1123)

PROPERTY TAXATION-

EXEMPTIONS FOR NONPROFIT BLOODBANKS

AND CERTAIN SCHOOLS AND COLLEGES

AN ACT Relating to property taxation; exempting the real and personal

property of certain nonprofit corporations and associations

from taxation; exempting certain school and college propertips

from taxation; amending section 84.36.050, chapter 15, Laws of

1961, as amended by section 1, chapter 55, Laws of 1970 ex.

sess. and RCW 84.36.050; adding a new section to chapter 84.36

RCW; and declarinPg an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECT1ON. Section 1. There is added to chaprer 84.36 RCW

a new section to read as follows:

The following property shall be exempt from taxation:

All property, whether real or personal, belonging to any

nonprofit corporation or association and used exclusively in the

business of procuring, processing, storing, distributing, or using

whole blood, plasma, blood products, and blood derivatives or in the

administration of such business.

Sec. 2. Section 84.36.050, chapter 15, Laws of 1961 as

amended by section 1, chapter 55, Laws of 1970 ex. sess. and RCW

84.36.050 are each amended to read as follows:

The following property shall be exempt from taxation:

Property owned or used for any school or college in this

state, supported in whole or in part by gifts, endowments, or
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charity, the entire income of which said school or college, after

paying the expenses thereof, is devoted to the purposes of such

institution, and which is open to all persons upon equal terms. To

be exempt, such property must be used solely for educational pur~poses

or the revenue therefrom be devoted exclusively to the support and

maintenance of such institution. Real property so exempt shall not

exceed four hundred acres in extent and shall be used exclusively for
college or campus purposes includin2 but not limi~ted to, buildins

and groungds dejign-ed for: classro oms, dorm itcriesL housing of faculty

and other e mPlones, dininq halls, park ingq lots, student unions and

recreational buil din s. athletic buildings and all other school or

col 2_e fagiitjes, the need for which would be nonexistent but for

the pr~esence of such school or col1lege and which are princioally

Oesigqned to further the educational functions of such college or

schools.

Real property owned or controlled by such institution or

leased or rented by it for the purpose of deriving revenue therefrom

shall not be exempt froic taxation under this secti on.

Before any exemption provided for by this section shall be

allowed for any year, the institution claiming such exemption shall

file with the county assessor of the county wherein such property is

Situated, on or before the first day of January in such year, a

statement verified by the oath of the president, treasurer, or other

proper officer cf the institution, containing a list of all property

claimed to be exempt, the purpose for which it is used, the revenue

derived from it for the preceding year. the use to which such revenue

was applied, the number of students in attendance at the school or

college, the total revenues of the institution with the source from

which they were derived, and the purposes to which such revenues were

applied, giving the items of such revenues and expenditures in

detail. The county a ssessor of the county wherein such property is

subject to taxation and such exemption is claimed, shall at all times

have access to the books and records of such institution in orler to

determine whether any property claimed to be exempt from taxation

should be exempted from the provisions of this section.

NEW SECTION. Sec. 3. This act is necessary--for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House May 1, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.
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CHAPTER 207

(House Bill No. 10314]

FOREST PROTECTION

AN ACT Relating to forest protection; amending section 1, chapter 58,

Laws of 1951 and RCW 76.014.010; amending section 16, chapter

125, Laws of 1911 as last amended by section 3, chapter 151,

Laws of 1959 and RCW 76.014.310; amending section 14, chapter

105, Laws of 1917 as last amended by section 1, chapter 235,

Laws of 1951 and RCW 76.014.370; amending section 3, chapter

105, Laws of 1917 as last amended by section 9, chapter 58.,

Laws of 1951 and 14GW 76.014.380; amending section 11, part,

chapter 1814, Laws of 1923 and RCW 76.014.390; amending-section

1, chapter 332, Laws of 1959 and RCW 76.014.510; amending

sectio n 2. chapter 193, Laws of 19145 as last amended by

section 1, chapter 79, Laws of 1957 and P0W 76.08.010;

amending section 5, chapter 193, Laws of 19145 as last amended

by section 3, chapter 79, Laws of 1957 and RCW 76.08.050;

amending section 6, chapter 193, Laws of 19145 as last amended

by section 2, chapter 144, Laws of 1953 and RCW 76.08.060;

amending section 9, chapter 125, Laws of 1911 as last amended

by section 3, chapter 207, Laws of 1929 and RCW 76.014.180;

amending section 2, chapter 105, Laws of 1917 as last amended

by section 1, chapter 123, Laws of 1959 and RCW 76.014.360;

adding new sections to chapter 76.04 RCW; repealing section 3,

chapter 125, Laws of 1911 -and RCW 76.014.0140;1 repealing section

2, chapter 223, Laws of 1927, section 2, chapter 207, Laws of

1929, section 1, chapter 1140, Laws of 19141, section 1, chapter

102, Laws of 19145, section 3, chapter 58, Laws of 1951,

section 8, chapter 1142, Laws of 1955, section 1, chapter 1514,

Laws of 1957 and RCW 76.014.230; making appropriations; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 58, Laws of 1951 and BCW

76.014.010 are each amended to read as follows:

As used in this chapter:

"Additional fire hazard" means a condition of forest land

resulti ng from the existence of forest debris so located and in such

amounts and f lam mability as to r eadily auppojrt, intensify and/or
continue the spre2ad of fire be~odtesra htwudocri h

absence of such debris or if the debris had been-abated in a manner

dRPPE2YeA hy the department. of natural resources.

"Department"' means the department of natural resources or its

authorized representatives.

"Director" means the director of conservation and development
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as that term occurred in preZ.1257 law and means the department in all

subsequent law;

"Supervisor" means the supervisor of forestry as that term

occu~rred in pr195712 law and means the department in all 2Lsubs~en1

"Ee~~~ fire costs" means those costs incurred or AppRov2!

hy jh !f~anEn for! emrec for t P ion. includin

the emploYMet of !OlL retal of egu-IpMnt and purchase of supplies
over and above costs regularly bud ge and provided for no nemer ency

fire expenses for the biennium in which 'such costs occur.

"Forest debris" includes forest slashing, 2hpinq and Any

other1 Xegetative residue resulting fromi activities on forest land:

"Forest *fire service"' includes all wardens, rangers, and other

help employed especially for preventing or fighting forest fires;

"Forest land" means any'land which has enough timber, standing

or down, or (( ifammeb1:e)) flammable material, to constitute in the

judgment of the (4direeter)) depArtment a fire menace to life or

property: PROVIDED, That sagebrush and grass areas east of the

summit of the 'Cascade mountains are not included unless such areias

are adjacent to or intermingled with areas supporting tree growth;

* "Forest landowner" means the owner or the peson i, posession

of anY public or pRivate forest land defined in this section

"Forest material" means forest slashing, chopping, woodland,

or brushland:
"Lndwnr peration" sea ns every acityLy A~ §ppgg1i

activities, of a forest' landowner his Agen tsL emploYeesZL 21r
ind ependent contractors or 2ermittees therewith in the management and
use of forest land for the primary benefit of the owner. Such

activities may include, but are not limited. to. the growlyg And

harvestina 2f forestj products§, development 2f 1rAn pRtEAtion §-Ystemsx

utilization' of mineral or other natural reouces. dis.posing of

forest debris. and the clearing of land: PROVIDED-T~ eretoa

adLor esidential act ivities not associated with the above shall not

be includedl

_Parti cipating landowner" means an owner of forest lad whih

land is sublect to the forest Patrol assessment provided in. RCW

76.04L.360 as now or hereafter amended. including publicil 2wled

forest land p~yiflg a like amount in lieu thereof.L

"Suppression".means all activities involved in the containnent

and control of forest fires. including the patrollinq thereof until

such fires are extingagished or deemed by the departjfk- of natural

resources to pose no fu~rther threat. to life 2r~ P?12pelly

Sec. 2. Section 16, chapter 125, Laws of 1911 as last amended

by section 3, chapter 151, Laws of 1959, and RCW 76.04-.310 are each

amended to read as follows:
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Everyone clearing land or cl earing right of way for railroad,

public highway, private road, ditch, dike, pipe or wire line, or for

any other transmission, or transportation utility right of way, shall

pile and burn ((on sueh right of way7)) or dispose of by other

satisfactory ((precedure)) means all ((refuse timbery btesh7 and))
forest debris cut thereon, as rapidly as the clearing or cutting

progresses, or at such other times as the ((femester)) dggartment may

specify, and if during the closed season, in compliance with the law

requiring burning permits.

No one clearing any land or right of way, or in cutting or

logging timber for any purpose, shall fell, or permit to be felled,

any trees so that they may fall on to land owned by another without

first obtaining permission from such owner in addition to complying

with the terms of this section for the disposal of refuse. All the

terms of this section and other forest laws of the state shall be

observed in all clearings of right of way or other land on behalf of

the state itself or any county thereof, either directly or by

contract; and, unless unavoidable emergency prevents, provision shall

be made by all officials directing such work for withholding a

sufficient portion of the payment therefor until the disposal is

completed, to insure the completion of the disposal in compliance

with this section.

Sec. 3. Section 4, chapter 105, Laws of 1917 as last amended

by section 1, chapter 235, Laws of 1951 and RCW 76.04.370 are each

amended to read as follows:

Any land in the state covered wholly or in part by

((inflemmble)) forest debris ((ereated by legging or ether forest

eperationsT land clearin 7 or right of way elearing)) and which by

reason of such condition is likely to further the spread of fire and

thereby endanger life or property, shall constitute ((a)) an
additional fire hazard, and the owner thereof andZor the person

responsible for its existence shall, take reasonable measures to
reduce the danger of fire spreading from the area and ma abate such

hazard by burning or other satisfactory means. ((If the state shall

ineeT any expense from fire fighting made neeessary by reason of seek

hazard7 it may recever the eest thereef from the persen responsible

for the existence of sueh hazard or the owner of the land tpen which

such hazard existed7 and the state shall have a lien teen the land
therefer enforeeable in the same manner and with the same effect as a
meehanie~s Iienr Nething in this section shadll apply te land fef
which a certificate of elearance has been isssedr))

Notwithstanding the above. the dea9rtment shall Promulgate

rules and regulations defining areas of extreme fire hazard includincg

but not limited to high risk areas such as where life or buildings

Zay be endangere4 aras adjacent to public h h and areas 6f
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fr2ggent public use and the owner and/or person responsible shall

alate sgh hAZaad and in addition the departent may define other

goaditions of extreme fire hazard with a high ptential for fire

spreading to lands in other ownerships and mlv un1e r rules and

ELgulations adopted after consultation with the advisory boardL

prescribe additional measures that shall be taken by the ownr and/or

person responible to isolate andor reduce such hazard.

If the owner or person responsible for the existence of such

extreme hazard or for the existence of forest debris subject to RCH

76.04.310 as now or hereafter amended± refuses, neglects, or fails to

abateL isolate or reduce the ((hazard)) same, the ((superviser)

.P2Atment may summarily cause it to be abatedL isolatedL or reduced

as reguired in this act and twice the actual cost thereof may be

recovered from the owner or person responsible therefor((7 and)),

Such costs shall include all salaries and expenses of men and

eguipment incurred therein. including those of the department. All

such costs shall also be a lien upon the land enforceable in the same

manner with the same effect as a mechanic's lien. The summary action

may be taken only after ((twenty)) tgn days' notice in writing, which

shall include a suggested method of abatement and estimated cost

thereof has been given to the owner or reputed owner of the land on

which ((the)) such hazard or forest debris subject to RCW 76.04.310

as now or hereafter amended exists, either by personal service or by

registered or certified letter addressed to him at his last known

place of residence.

Sec. 4. Section 3, chapter 105, Laws of 1917 as last amended

by section 9, chapter 58, Laws of 1951 and RCW 76.04.380 are each

amended to read as follows:

Any fire on or threat g any forest land burning

uncontrolled and without proper action being taken to prevent its

spread, notwithstanding the origin of such fire, is a public nuisance

by reason of its menace to life and property. ((The ownet7 eperatev
or)) Any person ((in pessession of lan&; en which a fire exists; or

from which it may iave spread)) gnaged in any activity on such

lands, having knowledge of such fire, notwithstanding the origin or

subsequent spread thereof on his own or other forest lands, andZor

the landowner, shall make every reasonable effort to ((eentrel and

extinguish)) suppress such fire ((4mmediately after receiving written

notice to de so from the superviser or a varden or rangerf)) and to

prudently report the same to the department. If such ((eyner;

operatory or)) person ((in possession refuses; negleets7 or fails to
do se)) has not suppspsed such fire, the ((sspervisor or any fire

warden or forest ranger)) department shall summarily ((fabee))

suppress the ((anisanee thus eenstituted by eontrolling or

extinguishing thel) fire and the cost thereof may be recovered from
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((sueh)) thei owner, ((reraterf1 or person in possession, and if the

wokis performed on the prpet of the effenderf)) lessfte. or other

poss~essor of-the land and the cost of the work shall also constitute

a lien upon the property or chattels under his ownership. such lien

may be filed by the ((snpervisof)) department in the office of the

county auditor and foreclosed in the same manner provided by law for

the foreclosure of mechanics, liens. The prosecuting attorney shall

bring the action to recover the cost or foreclose the lien, upon the

request of the ( (supervisor) I dEpAI:!Mgn: PROVIDED.L That in the

absence of neqli~ gence, no costs, other than those provided in section

5 of this 1971 a mendatoy act shall be recovered from any landower1

for lands subject to the forest patrol assessment with respect to the

land on which the fire burns.

( (The payment of forest patrol assessment en the land shall be

inerreedas a reasonable efor in suppessing and extigusing

any fire en the lan exceept when the fire started en that land as a

result of ewfeaerator neg3:ilence and exeept when extra debris is

present as described under laws pertafiing to, slash respensib±3:±ty))

When a fire occurs in a ((logginq)) :lnd clearinpL r~it o

HAy 2ieArangq, or landowne operaiion it shall be fought to the full

limit of the available employees an gagpim~jr4, and such fire

fighting shall be continued with the necessary crews and equipment in

such numbers as are, in the opinion of the ((stperviser at his

natherized aepnties7)) jR2LrtM~p1 sufficient to ((fntfl) §11PLEef1

the fire -((+,a at patrol bftsiS 7  and)).t The fire shall not be left

without a fire fighting crew or fire patrol until authority so to do

has been granted in writing by the ((sepefyiSeVT Or his Rthefited

dept4ies)) d2Epatment.

NEW SECTION. Sec. 5. There is added to chapter 76.04L RCW a

new section to read as follows:

Any person, firm, or corporation, public or private, obligated

to take suppression action on any forest fire shall, under the

provisions of this section, be entitled to reimbursement for

reasonable costs incurred thereby, subject to the following:

(1) If the fire is started in the course of or as a result of

a land clearing, right of way clearing, or landowner's operation, the

person, firm, or corporation conducting such operation shall supply

at his expense the manpower and equipment under his control, within a

one-half mile radius of the point of origin of such fire, but in any

case never less than five men and one suitable bulldozer, unless~, in

the opinion of the department, fewer men are needed for the purpose

of suppressing the same. If he has no men or equipment within the

said one-half mile he shall pay to the department the equivalent of

the minimum requirement. If additional manpower and equipment are

necessary, in the opinion of the department, he shall supply the
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manpower and equipment under his control outside such one-half mile
radius, if reasonably available, but he shall be reimbursed for such
manpower and equipment as provided herein;

(2) Claims for reimbursement shall be submitted within a
reasonable time to the department which shall, upon verifying the

amounts therein and the necessity therefor, authorize payment at such
rates as established by the department for wages and equipment

rental;

(3) No reimbursement provided herein shall be allowed to a
person, firm, or corporation negligently responsible for the starting
or existence of any fire for which costs may be recoverable by the

department pursuant to law.

Reimbursement of emergency fire costs incurred or approved by
the department in suppressing a forest fire may be paid from the
appropriate contingency account as provided therein. Such payment
shall be without restriction to the right of the department to
recover costs pursuant to the provisions of RCW 76.04.390 as now or
hereafter amended or other laws but any such recovery by the
department shall be returned into the account from which it was

spent, less reasonable costs of collection.

Sec. 6. Section 11, part, chapter 184, Laws of 1923 and RCW
76.04.390 are each amended to read as follows:

Any person, firm, or corpoiraon negligently responsible for
the starting or existence of a fire which spreads on forest land.L
inclu dma Perm ittinq the existence of an extreme fire hazard under
RCW 76.04.370, as now or hereafter. amen ded. after failuire to abate,
isola te. or reduce, as required in this 1971 amendatorv act.. or for
the existence of forest debris subject to RCW 76.04.310 as now or.
hereafter amen ded, and which contributes to the spread of said fire.L
shall be liable for any expense made n ecessary by such negl igence,
incurred by the state, a municipality, or a forest protective
association, in fighting such fire provided that such expense was(( 7

at the time ±Tnenrre&7)) authorized or subsequently aPprovedg by the
((state sdperyisor of -forestry or 15y one of his Atl appoined and
acting district er state fir wardens)) departjmentL. The deparjmt.M

or agency incurring such expense shall have a lien for the same
against any property of said person, firmz. or corporation liable as

above provided by filing a claim of lien naming said person, firm, or
corporation describing the property against which the lien is
claimed, specifying the amount expended on the lands on which the
fire fighting took place and the period during which the expenses
were incurred, and signed by the claimant with post office address.
No claim of lien shall be valid unless filed with the county auditor
of the county in which the property sought to be charged is located

within a period of ninety days after the expenses of the claimant
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were incurred. The claimant may recover said expenses incurred in a

civil action against said person, firmL_ or corporation liaile

therefor, and shall have in addition the lien remedy above provided.

Said lien may be foreclosed in the same manner as a mechanic's lien

is foreclosed under the statutes of the state of Washington.

Sec. 7. .Section 1, chapter 332, Laws of 1959 and RCW

76.04.510 are each amended to read as follows:

There is created a gtngraj contingen'cy forest fire suppression

account which shall be a separate account'in the general fund. The

account is for the purpose of paying the emrec fire costs and

2jp~eI§es incurred andL2r aflRoved by the dgparmeflt in forest *fire

suppression ((and shall be tsed by the department of maeel

resee~ees for emerjetey employment Of men-; rental of equpment; and

rarehase of sepplies ever and above these regnlarly empleyedv- or

pnEehaSed by the &ept tsfefll Of Rfttmd~t feeolfe-OS7 when Sieh

emplayme1Vt7 reta- or pidrehase is made necessary by forest fire

stpfess±e)) 2r in reacting :to any potenti al forest fire situation.

When a determination is made that the fire started in the course of
or as a *result of a pArticivatina landowni.er oP-Ato- ____ey

expended from this account in the suIPPession of such fire shall be

recovered from the landowner con tinqencv forest fire suppr ssi on

account. The ((eemmissiener of ptbe lands)) !ftp~jtpent shall

transmit to the state treasurer for deposit in the general

contingency forest fire suppression account any moneys paid out of

said account which are later recovered and said moneys may be2 2pent

for pppoes set forth herein during the current biennium. without

reappropriation. Interfund loans to and from this account are

authorized at the then current rate of interest as determined by the

state treasurer.

NEW SECTION. Sec. 8. There is added to chapter 76.04 RCW a

new section to read as follows:

There is created a landowner contingency forest fire

suppression account which shall be a separate account in the general

fund. This account shall be for the purpose of paying emergency fire

costs incurred or approved by the department in the suppression of

fores.t fires. When a determination is made that the fire was started

by other than a participating landowner operation, moneys expended

from this account in the suppression of such fire'shall be recovered

from the general contingency forest fire suppression account. Moneys

spent from this account shall be by appropriation. The department

shall transmit to the state treasurer for deposit in the landowner

contingency foredst fire suppression account any moneys paid out of

said account which are later recovered, less reasonable costs of

recovery, which moneys may be expended for purposes set forth herein

during the current biennium, without reappropriation.
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This account shall be established and renewed by a special
forest fire suppression account assessment paid by participating
forest landowners at rates to be established by the department, but
not to exceed five cents per acre per year for such period of years
as say be necessary to establish and thereafter reestablish a balance
in said account of one million dollars. The assessments with respect
to forest lands in western and eastern Washington say differ to
equitably distribute the assessment based- on emergency fire

suppression cost experience necessitated by participating landowner

operations. Amounts assessed for this account shall be a lien upon

the forest lands with respect to which the assessment is made, and

may be collected as directed by the department in the same manner as

forest patrol assessments. This account shall be held by the state

treasurer who is authorized to invest so much of said account as is

Lot necessary to meet current needs. Any interest earned on moneys

from said account shall be deposited in and remain a part of the

account, and shall be computed as part of the same in determining the

balance thereof. Tnterfund loans to and from this account are

authorized at the then current rate of interest as determined by the

state treasurer, provided that the effect of the loan is considered

for purposes of determining the assessments. Payment of emergency

costs from this account shall in no way restrict the right of the

department to recover costs pursuant to RCW 76.014.390 as now or

hereafter amended, or other laws.

when the department determines that a forest fire was started

in the course of or as a result of a participating landowner

operation, it shall notify any person, firm, or corporation, public

or private, in whose operation the fire started, and the forest fire

advisory board of such determination. Such determination shall be

final, unless, within ninety days of such notification, the person,

firm, or corporation notified, or the forest fire advisory board or

any interested party, serves a request for a hearing before the

department. Such hearing shall constitute a contested case under

chapter 341.014 RCW and any appeal therefrom shall1 be to the superior

court of Thurston county.

NEW SECTION. Sec. 9. There is added to chapter 76.04 RCW a

new section to read as follows:

There is hereby created a forest fire advisory board,

consisting of seven members who shall represent private and public

forest landowners and other interested segments of the public. The

members shall be appointed by the commissioner of public lands and

shall serve at his pleasure, without compensation.

The duties of the forest fire advisory board shall be strictly

advisory and shall include, but not necessarily be limited to,

reviewing forest fire policy and protection budgets 'of the

[q62]
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department; monitoring expenditures from and recoveries for the

landowner contingency forest fire suppression account; recommending

appropriate assessments and allocations for establishment and

replenishment of said account based upon the proportionate

expenditures necessitated by participating landowner operations in

western and eastern Washington; recommending to the department

appropriate rules and regulations or amendments to existing rules and

regulaticns and reviewing nonemergency rules and regulations,

affecting the protection of forest lands from fire, includirg

reasonable alternative means or procedures for the abatement,

isolation, or reduction of forest fire hazards. Except where an

emergency exists, all rules and regulations as to the above shall be

promulgated by the department after consultation with the forest fire

advisory board.

Sec. 10. Section 2, chapter 193, Laws of 19L45 as last amended

by section 1, chapter 79, Laws of 1957 and RCW .76.08.010 are each

amended to read as follows:

AS used in this chapter:

The term "supervisor" means the supervisor of forestry;

The term "department" means the department of conservation apd

development;

The term "owner" means the owner of any forest land;

The term "adequate restocking or stocking" means a stand of

not less than three hundred thrifty established live seedlings per

acre of commercial species predominant on the area cut of which at

least one hundred shall be well distributed, or not less than three

hundred surviving trees per acre which were established by artificial

means;

The term "merchantable stand of timber" means any stand of

timber consisting of not less than two thousand board feet per acre

of currently merchantable live timber as measured by the Scribner

Decimal C log rule, or three hundred cubic feet as measured by the

Sorenson loc rule, or four standard cords;

The term "seed trees" means trees of commercial species that

are sixteen inches or more in diameter breast high having a

moderately dense live crown making up at least one-third of the total

tree height. Seed trees must be thrifty and must be undamaged;

The term "operator" means any person who engages in logging of

timber for commercial purposes from any land within the state;

The term ((uee fete of e-beane means a eer~ifieate of

slash elearanee as def~ied by RGW 467Q4T23)) "additional fire

hazard" means an additional fire hazard as defined in RCW 76.04.01C..

sec. 11. Section 5, chapter 193, Laws of 1945 as last amended

by section 3, chapter 79, Laws of 1957 and RCW 76.08.05C are each

amended to read as follows:
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The provisions of this chapter shall be deemed to have been

complied with in the area east of the summit of the Cascade mountains

if ((at the time ef isstainee of a certificate of clearance by the

superiksor)) th e palrtment finds that an additional fire hazard

c1rated lay logg~qn~ 2perations has been abated or five ye ars have
elapsied after c omp1etion of sugli 12_~. n there shall have been

reserved a sufficient number of thrifty undamaged seedlings and/or

trees to adequately stock the areas cut over or there shall have been

left uncut seed trees of commercial species predominant in the stand

that are sixteen inches in diameter or larger breast high outs4ide the

bark in a quantity sufficient to aggregate four thrifty seed trees

per acre well distributed over each forty acre subdivision or portion

thereof cut over by the permittee, provided that the distance from

seed trees to cut over areas that are not adequately stocked shall

not be more than two hundred feet.

on areas which support stands other than Ponderosa pinE the

permittee may leave five percent of each forty-acre subdivision or

portion thereof reserved and uncut and well stocked with thrifty

commercial species predominant in the stand that are sixteen inches.

or more in diameter or are of a diameter representative of the stand

harvested.

Sec. 12. Section 6, chapter 193, Laws of 1945 as last amended

by section 2, chapter 44, Laws of 1953 and RCW 76.08.060 are each

amended to read as follows:

The provisions of this chapter shall be deemed to have been

complied with in the area west of the summit of the Cascade

mountains, if ((at time of isseanee of a certificate of clearanee by

the sidervisor)) the departjment finds an additional fire hazard

creteld b2y 12_Uinq oprtin has been abated or fi*'ve yEa hav

elapsed after: completion of such loqc.gDA± exc22pl :tn years where

fifty percent or more of the volume was cedar. and there-((have)) haf

been reserved and left uncut not less than five percent of each

quarter section, or lesser subdivision, well stocked with commercial

coniferous trees not less than sixteen inches in diameter breast high

outside the bark until such time as the area is adequately stocked by

natural means. On areas that support stands where the average tree

is less than sixteen inches in diameter the designated seed area left

uncut shall be not less than five percent of-each quarter section or

lesser subdivision and shall be left untouched unless the entire

subdivision is being cut on the basis of thinning for stand

improvement. The foregoing may be accomplished by leaving marginal

long corners of timber between logged areas, or strips of timber

across valleys, or along ridges and natural firebreaks, or by leaving

staggered settings and uncut settings.

Sec. 13. Section 9, chapter.125, Laws of 1911 as last amended
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by section 3, chapter 207, Laws of 1929, and RCW 76.04~.18C are each

amended to read as follows:

No one shall burn any forest material or the waste or debris

resulting from logging or land clearing operations uintil such work

shall have been done in and around the slashing or chopping and/or

the area proposed to be burned over to prevent the spread of fire

therefrom as shall be required to be done by the state supervisor of

forestry, or any warden or ranger. The said supervisor or any warden

or ranger may require the cutting of such dry snags, stumnps and dead

trees within the area to be burned, which in his judgment constitute

a menace or are likely to further the spread of fire therefrom.

When any person shall have obtained permission from the said

supervisor, warden or ranger, to burn any slashings made for the

purpose of clearing land, the warden may, at his discretion, fuxrnish

him with a man to supervise and control the burning, who shall

represent and act for such warden, and shall have all the power and

authority of a warden while engaged in such service, including the

right to revoke such permit, if i~n his opinion the burninq authorized

would endanger any valuable timber or other property. Such a man

shall serve only until such time as the party burning may be able t~o

keep the fire under control himself.

The said supervisor and wardens are hereby authorized and

empowered to employ a sufficient number of men to extinguish or

prevent the spreading of any fires that may be in, danger of

destroying any valuable timber or other property of the state. The

said supervisor, or any warden by special authority of the said

supervisor, may provide needa-d tools and supplies, and transportation

when necessary for men so employed.

.Every man so employed, and also the representative of the

warden supervising the burning, shall be entitled to compensation at

a rate to be fixed by the director of the department of conservation

and development, and the warden shall issue a certificate to each man

so employed showing the number of hours worked by him and the amounts

due to him, upon which, after approval by said supervisor, the men

shall be entitled to receive payment from the state ((ift the merfee

Previded fe in HEW 76Te'I7949)).

Any person refusing to render assistance when called upon by

any warden, shall be guilty of a misdemeanor, and shall be punished

by a fine of not less than ten dollars nor more than one hundred

dollars.

Sec. 14. Section 2, chapter 10~5, Laws of 1917 as last amended

by section 1, chapter 123, Laws of 1959 and RCWi 76.04.360 are each

amended to redd as follows:

if any owner of forest land neglects or fails to provide

adequate fire protection therefor as required by RCW 76.04.350, ((the
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aditsteter of)) the department ((of naftural resofees,- through the

stperviser of natural teseureesT)) shall provide such protection
theefrxnotwithstandi_ the Povisions of section 9 of thi at_ a

a cost to the owner of not to exceed nine cents an acre per year on

lands west of the summit of the Cascade mountains and seven cents an

acre per year on lands east of the summit of the Cascade mountains:

PROVIDERDL That for the calendar years 1971 and 1972 the cost to the

owner for such protction shall be eighteenl cents an acre pe y~al 2nl

lIands west of the summit of the Cascade mountains and fourteen cents

an a2E pAvalo lands east of the summit of the Cascade
mountains((-.)) afte which time said additional assessment shall

revert to the 1970 level. During said calendar yearsa Legisl& tive

k~udgit Committee shall study the costs of forest fire proection to

determine the ratio of financial suRPMr to be9 borne1 kY the state to

that of the forest land owner.
The findings of :the 1egislative Budget Committee shall- be

considered when esablishi nq the forest patrl assessmen~t for the

ensu i~q biennium.

(&Rd)) For ( (t3hat)) the purpose of this act, the s9~Ei

may divide the forest lands of the state, or any part thereof, into

districts, for patrol and assessment purposes, may classify lands

according to the character of timber prevailing, and the fire hazard

existing, and place unprotected lands under the administration of the

proper district. Such cost must be justified by a showing of budgets

on demand of twenty-five owners of forest land in the county

concerned at public hearing. Any amounts paid or contracted to be

paid by the supervisor of natural resources for this purpose from any

funds at his disposal shall be a lien upon the property patrolled and

protected, and unless reimbursed by the owner within ten days after

October 1st of the year in which they were incurred, on which date

the supervisor of natural resources shall be prepared to make

statement thereof upon request to any forest owner whose ow n

protection has not been previously approved by him as adequate, shall

be rep orted by the supervisor cf natural resources to the'assessor of

the county in which the property is situ~ated who shall extend the

amounts upon the tax rolls covering the property, or the county

assessor may apon authorization from the supervisor of natural

resources levy the forest patrol assessment against the amounts of

unimproved land as shown in each ownership on the county assessor's

records and the assessor may then segregate on his records to provide

that the improved land and improvements thereon carry the millage

levy designed to support the rural fire protection districts as

provided for in chapter 52.0L4.

The amounts assessed shall be collected at the time, in the

same manner, by the same procedure, and with the same peralties
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attached that the next general state and county taxes on the same

property are collected, except that errors in assessment may be

corrected at any time by the supervisor of natural resources

certifying them to the treasurer of the county in which the land

involved is situated. Upon the clollection of such assessments the

county treasurer shall transmit them to the supervisor of natural

resources to be applied against expenses incurred in carrying out the

provisions of this section.

The supervisor of natural resources shall include in the

assessment -a sum not to exceed one-half of one cent per acre, to

cover the necessary and reasonable cost of office and clerical work

incura.-! in the enforcement of these provisions. He may also expend

any sums col, cted from owners of forest lands or received from any

other source fo:- necessary office and clerical expense in connection

with the enforcement of RCW 76.014.370.

When land against which fire patrol assessments are

outstanding is acquired for delinquent taxes and sold at public

auction, the state shall have a prior lien on the proceeds of sale

over and above the amount necessary to satisfy the county's

delinquent tax judgment, and the county treasurer in case the

proceeds of sale exceed the amount of the delinquent tax judgment

shall forthwith remi-t to the- supervisor o f natural resources the

amount of the outstanding patrol assessments.

The supervisor of natural resources shall furnish a good 'and

sufficient surety company bond running to the state, in a sum as

great as the probable amount of money annually coming into his hands

under the provisions of this chapter, conditioned for the faithful

performance of his duties and for a faithful accounting for all sums

received and expended thereunder, which bond shall be approved by the

attorney general.

NEW SECTION. Sec. 15. The following acts or parts of acts

are eadh hereby repealed:

(1) Section 3, chapter 125, Laws of 1911 and I4CW 76.014.0140;

and

(2) section 2, chapter 223, Laws of 1927, section 2, chapter

207, Laws of 1929, section 1, chapter 140, Laws of 19141, section 1,

chapter 102, Laws of 19145, section 3, chapter 58, Laws of 1951,

section 8, chapter 1142, Lavs of 1955, section 1, chapter 154, Laws of

1957 and RCW 76.014.230.

NEW SECTION. Sec. 16. There is hereby appropriated to the

department of natural resources from the landowner contingency forest

fire suppression account forl the fiscal biennium ending June 30,

1971, the sum of one million dollars, or so much thereof as may be

necessary to carry out the provisions of this 1971 amendatory act.

NEW SECTION. Sec. 17. There is hereby appropriated tc the
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department of natural resources from the landowner contingency forest

fire suppression account for the fiscal bienniuu' ending June 30,
1973, the sum of one million dollars, or so much thereof as may be

necessary to carry out the provisions of this 1971 amendatory act.

NEW SECTION. Sec. 18. Nothing in this 1971 amendatory act

shall be construed to repeal, affect, or limit either directly,

indirectly, or by implication any claims or liability for costs

incurred by the department or others prior to the effective date of

this 1971 amendatory act.

NEW SECTION. Sec. 19. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing

institutions, and shall take effect immediately.

Passed the House May 9, 1971.

Passed the Senate Hay 9, 1971.

Approved by the Governor May 21, 1971.

Filed in Office of Secretary of State flay 21, 1971.

CHAPTER 208

(Engrossed House Bill No. 876]

INTOXICATING LIQUOR-

LICENSES FOR PUBLIC OWNED CIVIC CENTERS-

REMOVING STATE PARKS FROM THE DEFINITION OF PUBLIC PLACE

AN ACT Relating to intoxicating liquor; amending section 23-S-1 added

to chapter 62, Laws of 1933 ex. sess. by section 1, chapter

5, Laws of 1949 and RCW 66.24.400; and amending section 2,

chapter 13, Laws of 1970 ex. sess. and RCW 66.2'4.420; and

adding a new section to chapter 66.04 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 23-S-1 added to chapter 62, Laws of 1933

ex. sess. by section 1, chapter 5, Laws of 1949 and RCW 66.24.400 are

each amended to read as follows:

There shall be a retailer's license, to be known and

designated as class H license, to sell beer, wine and spirituous

liquor by the individual glass, and beer and wine by the opened

bottle, at retail, for consumption on the premises, including mixed

drinks and cocktails compounded or mixed on the premises only. Such

class H license may be issued only to bona fide restaurants, hotels

and clubs, and to dining, club and buffet cars on passanger trains,

and to dining places on Passenger boats and airplines, and to dining

places at 2 ubliclv owned civic centers with facilities for s grts5

enter tainmnent,. and conventions.- and to -such other establishoents

(9681
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operated and -maintained primarily for the benefit of tourists,

vacationers and travelers as the board shall determine are qualifie~d

to have, and in the discretion of the board should have, a class H

license under the provisions and limitations of this title.

Sec. 2. Section 2, chapter 13, Laws of 19'70 ex. sess. and RCW

66.24.4I20 are each amended to read as follows:

(1) The class H license shall be issued in accordance with the

following schedule of annual fees:

(a) The annual fee for said license, if issued to a club,

whether inside or outside of incorporated cities and towns, shall be

three hundre d thirty dollars.

(b) The annual fee for said license, if issued to any other

class H licensee in incorporated cities and towns, shall be graduated

according to the population thereof as follows:

Incorporated cities and towns of less than 10,000 population;

fee $550.00;

Incorporated cities and towns of 10,000 and less than 100,000

population; fee $825.00;

incorporated cities and towns of 100,000 population and over;

fee $1,100.00.

(c) The annual fee for said license when issued to any other

class H licensee outside of incorporated cities and towns shall be:

one thousand one hundred dollars; this fee shall be prorated

according to the calendar months, or major portion thereof, during

which the licensee is open for business, except in case of suspension

or revocation of the license.

(d) The fee for any dining, club or buffet car, or any boat or-

airplane shall be as provided in subsection (4I) of this section.

(e) Where the license shall be issued to any corporation,

association or person operating a bona fide restaurant in an airport

terminal facility providing service to transient passengers with more

than one place where liquor is to be dispensed and sold, such license

shall be issued upon the payment of the annual fee, which shall be a

master license and shall permit such sale within and from one such

place. such license may be extended to additional places on the

premises at the discretion of the board and a duplicate license may

be issued for each such additional place: PPOVIDED, That the holder

of a master license for a restaurant in an 'airport terminal facility

shall be required to maintain in a substantial manner at least one

place on the premises for preparing, cooking and serving of complete

meals, and such food service shall be available on request in other

licensed places on the premises: PROVIDED FURTHER, That an

additional license fee of twenty-five percent of the annual master

license fee shall be required for such duplicate licenses.

(fLWhrethe license shall be issued to n opoail.
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-with be--- dis--ense--
conventions, it more than- one Place where liquor is to bedspne

andf §21q, such license shall be issued upon the PaYM 2en of he annua

f~g which shall be a master license And shall Permit such sale

within and from one such Place. Such license may!2 be pxtnded to

additional places on the premises at the discretion of the board and

a, duplicate licenso may be issued fox each such additional place:

PROVIPEPD, That the hold~er of a master license for a dining place 4t

such1 a ublliciy owned civic center shall be required to maintain in a

substantial manner at least one Place. on! the pr Emises for preprip

cookina and serin op com2plete meals, and food service shall be

available on reguesat in other licensed place s on the Zremises,-

PROVIDED FURT HER. That an additional license fee of ten dollars shall

be rguired for such duplicate licenses.

(2) The board, so far as in its judgment is reasonably

possible, shall confine class H licenses to the business districts of

cities and towns and other communities, and not grant such licenses

in residential districts, nor within the immediate vicinity of

schools, without being limited in the administration of this

subsection to any specific distanc .e requirements.

(3) The board shall have discretion to issue class H licenses

outside of cities and towns in the state of Washington. The purpose

of this subsection is to enable the board, in its discretion, to

license in areas outside of cities and towns and other communities,

establishments which are operated and maintained primarily for the

b~nefit of tourists, vacationers and travelers, and also golf and

country clubs, and common carriers operating dining, club and buffet

cars, or boats.

(4) Where the license shall be issued to any corporation,

association or person operating as a common carrier for hire any

dining, club and buffet car or any boat or airplane, such license

shall be issued upon the palment of a fee of one hundred sixty-five

dollars per annum, which shall be a master license and shall permit

such sale upon one such car or boat or airplane, and upon payment of

an addition~al sam of five dollars per car or per boat or' airplane per

annum, such license shall extend to additional cars ox boats or

airplanes operated by the same licensee within the state, and a

duplicate license for each such additional car and boat and airplane

shall be issued: PROVIDED, That such licensee may make such sales

upon cars or boats or airplanes in emergency for not more than five

consecutive days without such license: AND PROVIDED FURTHER, That

such license shall b-e valid only while such cars or boats or

airplanes are actively operated as common carriers for hire and not.

while they are out of common carrier service.
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(5) The total number of class H licenses issued in the state

of Washington by the board shall not in the aggregate at any time

exceed one license for each fifteen hundred of population in the

state, determined according to the last available federal census.

(6) Notwithstanding the provisions of subsection (5) of this

section, the board shall refuse a class H license to any applicant if

in the opinion of the board the class H licenses already granted for

the particular locality are adequate for the reasonable needs of the

community.

NEW SECTION. Sec. 3. There is added to chapter 66.04~ RCW a

new section to read as follows:

"Public place" as defined in this title shall not include any

of those parks under the control of the state parks and recreation

commission.

Passed the House May 9, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor May 21, 1971.

Filed in Offic e of Secretary of State May 21, 1971.

CHAPTER 209

[Engrossed House Bill No. 743]

STATE CIVIL SERVICE-

EXEMPTING EXECUTIVE ASSISTANTS

FOR PERSONNEL ADMINISTRATION AND LABOR RELATIONS

AN ACT Relating to state civil service; and amending section 7,

chapter 1, Laws. of 1961 as last amended by section 100,

chapter 81, Laws of 1971 and RCW 41.06.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 1, Laws of 1961 as last amended

by section 100, chapter 81, Laws. of 1971 and RCW 111.06.070 are each

amended to read as follows:

The provisions of this chapter do not apply to:

(1) The members of the legislature or to any employee of, or

position in, the legislative branch of the state government including

members, officers and employees of the legislative council,

legislative budget committee, statute law committee, and any interim

committee of the legislature;

(2) The justices of the supreme court, judges of the court of

appeals, judges of the superior courts or of the inferior courts or

to any employee of, or position in the judicial branch of state

government;

(3) officers, academic personnel and employees of state
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institutions of higher education, the state board for community
college education, and-the higher education personnel board;

(4i) The officers of the Washington state patrol;

(5) Elective officers of the state;

(6) The chief executive officer of each agency;

(7) In the departments of employment security, fisheries,
social and health services, the director and his confidential
secretary; in all other departments, the executive head of which is
an individual appointed by the governor, the director, his
confidential secretary, and his statutory assistant directors;

(8) In the case of a, multimember board, commission or
committee, whether the members thereof are elected, appointed by the
governor or other authority, serve ex officio, or are otherwise
chosen;

(a) All members of such boards, commissions or committees;'
(b) If the members of the board, commission, or committee

serve on a part time basis and there is a statutory executive
officer: (i) the secretary of the board, commission or committee;
(ii) the chief 'executive officer of the board, commission, or
committee; and (iii) the confidential secretary of the chief
executive officer of the board, commission, or committee;

(c) If the members of the board, commission, or committee
serve on a full time basis: (i) the chief executive officer or
administrative officer as designated by the board, commission, or
committee; and (ii) a confidential secretary to the chairman of the
board, commission, or committee;

(d) If all members of the board, commission, or committee
serve ex officio: (i) the chief executive officer; and (ii) the
confidential secretary of such chief executive officer;

(9) The confidential secretaries and administrative assistants
in the immediate offices of the elective officers of the state;

(10) 'Assistant attorneys general;
411) Commissioned and enlisted personnel in the military

service of the state;

(12) Inmate, student, part time or -temporary employees, and
part time professional'consultants, as defined by the state personnel
board or the board having jurisdiction;

(13) The public printer or to any employees of or positions in

the state printing plant;

(14l) Officers and employees of the Washington state fruit

commission;

(15) officers and employees of the Washington state apple

advertising commission;

(16) officers and employees of the Washington state dairy

products commission;
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(17) Officers and employees of any commission formed under the

provisions of chapter 191, Laws of 1955, and chapter 15.66 RCW;

(18) Officers and employees of the state wheat commission

formed under the provisions of chapter 87, Laws of 1961 (cIapter

15.63 RCW);

(19) officers and employees of agricultural commissions formed

under the provisions of chapter 256, Laws of 1961 (chapter 15.65

122)_ Executive assistants for pfers onnlel administration an~d

labor relations in all state a encies em2ploving such executive

assistants including but not limited to all deparjmentf. ofices,

comm~issions. comDmittees, boa~ds, or other bodies subiec t to the

provisions of this chapter and this subsection shall rev2ail over any

P12!Aision of law inconsistent herewith unless specif ic exceptLion is

made in such law.

Passed the House March 30, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 210

House Bill No. 721)

SALE OF TRUST LANDS FOR PARK- AND OUTDOOR RECREATION PURPOSES~-

TRUST LAND PURCHASE ACCOUNT CREATED

AN ACT Relating to public trust lands; directing the sale of certain

trust lands to the state parks and recreation commission;

adding a new section to chapter 3, Laws of 1965 and to chapter

4~3.51' RCW; and creating a new section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 8, Laws of

1965 and to chapter 43.51 RCW a new section to read as follows:

(1) The board of natural resources and the state parks and

recreation commission shall negotiate a sale to the state parks and

recreation commission, for park and outdoor recreation purposes, of

the trust lands withdrawn as of the effective date of this act

pursuant to law for park purposes and included within the state parks

listed in subsection (2) of this section: PROVIDED, That the sale

shall be by contract with a pay-off period of not less than ten

years, a price of $11,02L4,740 or the fair market value, whichever is

higher, for the land value, and interest not to exceed six percent.

All fees collected by the commission beginning in the 1973-1975

biennium shall be applied to the purchase price of the trust lands
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listed in subsection (2) of this section and any cost of collection

pursuant to appropriations from the trust land purchase account

created in section 2. The department of natural resources shall not

receive any management fee pursuant to the sale. Timber on the trust

lands which are the subject of this section shall continue to be

under the management of the Department of Natural Resources until

such time as the legislature appropriates funds to the parks and

recreation commission for purchase of said timber. The legislature

hereby requests that the governor include funds for the purchase of

said timber in the 1973-1975 biennial budget. The state parks which

include trust lands which shall be the'subject of this sale pursuant

to this section are:

(2) (a) Penrose Point

(b) Kopachuck

(c) Long Beach

(d) Leadbetter Point

(e) Nason Creek

(f) South Whidbey

(g) Blake island

(h) Rockport

(i) M t. Pilchuck

(j) Ginkgo

(k) Lewis & Clark

(1) Rainbow Falls

(in) Bogachiel

(n) Sequim Bay

(o) Federation Forest

(p) Mioran

(q) Camano Island

(r) Beacon Rock

(s) Bridle Trails

(t) Chief Kamiakin (formerly Kamiak Butte)

(u) Lake Wenatchee

(v) Fields Springs

(w) Sun Lakes

(x) Scenic Beach.

NEW SECTION. Sec. .2. There is hereby created the trust land

purchase account in the state general funds. Any revenues accruing

to this account shall be used exclusively for the purchase of a fee

interest or such other interest in state trust lands presently used

for park purposes as the state Parks and Recreation Commission shall

determine and to reimburse the State Parks and Recreation Commission

for the cost of collecting such fees beginning with the 1973-75

fiscal biennium.
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Passed the House May 8, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 211

[House Bill No. 686.]

ENFORCEMENT OF JUDGMENTS

AN ACT Relating to judgments; amending section 1, chapter 133, Laws

of 1893 as last amended by section 7, chapter 8, Laws of 1957

and RCW 6.32.010; and creating a new section.'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 133, Laws of 1893 as last

amended by section 7, chapter 8, Laws of 1957 and RCW 6.32.010 are

each amended to read as follows:

At any time within six years after entry of a judgment for the

sum of twenty-five dollars or over((7 end after the return of aft

exeediefti against property wholly or patiall unsatisfied upon premf

thereof7  by aff-davit or other ceoupetett written evidene

satisfactory to, the jidge or after i'sseing ef aft eieeution aeainst

property and upon proof by the affidavit of a party Of otherwise to

the setisieaetion ef the court or A juadge thereef7 that any judgment

debtor has property which he unjustly refuses to apply towards the

satisfaction e4 the judgment) ) upon application by jh ii~~e1
creditor, such court or judge may, by an order, require the judgment

debtor to appear at a specified time and place before the judge

granting the order, or a referee appointed by him, to answer

concerning the same; and the judge to whom application is made under

this chapter may, if it is made to appear to him by the affidavit of

the judgment creditor, his agent or attorney that there is danger of

the debtor absconding, order the sheriff to arrest the debtor and

bring him before the judge granting the order. Upon being brought

before the judge he may be ordered to enter into a bond, with

sufficient sureties, that he will attend from time to time before the

judge or referee, as shall be directed, during the pendency of the

proceedings and until the final termination thereof.

NEW SECTION. Sec. 2. At any time within six years, after

entry of a judgment for a sum of twenty-five dollars or over, upon

application by the judgment creditor, such court or judge may by

order served on the judgment debtor requir~e such debtor to answer

written interrogatories, under oath, in such form as may be approved

by the court. No such creditor shall be required to proceed under

this section nor shall he waive his rights to proceed under RCW

[ 975])
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6.32.010 by proceeding under this section.

Passed the House Mlarch 12, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 212

[Engrossed House Bill No. 495]

WASHINGTON WATER WELL CONSTRUCTION ACT

AN ACT Relating to ground water wells; providing for the licensing of

water well construction operators and for the regulation of

water well construction; adding a new chapter to Title 18 RCW;

providing penalties; and declaring an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature declares that the

drilling, making or constructing of water wells using the ground

water resources within the state is a business and activity of vital

interest to the public. In order to protect the public health,

welfare, and safety of the people it is necessary that provision be

made for the regulation and licensing of water well contractors and

operators and for the regulation of water well construction.

NEW SECTION. Sec. 2. As used in this act, unless a different

meaning is plainly reguired by the context:

(1) "Constructing a well" or "construct a well" means and

includes boring, digging, drilling, or excavating and installing

casing, sheeting, lining or well screens, whether in the installation

of a new well or in the alteration of a existing well.

(2) "Department" means the department of ecology.

(3) "Director" means the director of the department of

ecology.
(14) "Examining board" means the board established pursuant to

section 9 of this act.

(5) "Ground water" means and includes ground waters as defined
in RCW 90.414.035, as now or hereafter amended.

(6) "Operator" means any person, other than a person exempted
by section 18 of this act, who is employed by a water well contractor
for the control and supervision of the construction of a water well
or for the operation of water well construction equipment.

(7) "Water well" means and includes any excavation that is
drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the intended use of the well is for the location,

diversion, artifical recharge, or withdrawal of ground water. "Water
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well" does not mean an excavation made for the purpose of obtaining

or prospecting for oil, natural gas, minerals or products of mining,

or quarrying, or for inserting media to repressure oil or natural gas

bearing formations, or for storing petroleum, natural gas or other

products.

(8) "Water well contractor" means any person, firm,

partnership, copartnership, corporation, association, or other entity

engaged in the business of constructing water wells.

NEW SECTION. Sec. 3. It is unlawful:

(1) For any water well contractor to construct a water well

for compensation without complying with the-licensing provisions of

this act;

(2) For any water well contractor to construct a water well

for compensation without complying with the rules And regulations for

water well construction adopted pursuant to this act;

(3) For any water well construction operator to supervise the

constru -ction of a water well without having an operators license as

provided in this act.

NEW SECTION. Sec. 4. The department shall have the power:

(1) To issue, deny, suspend or revoke licenses pursuant to the

provisions of this act;

(2) To enter upon lands for the purpose of inspecting any

water well, drilled or being drilled, at all reasonable times;

(3) To call upon or receive professional or technical advice

from any public agency or any person;

(4i) To make such rules and regulations governing licensing

hereunder and water well construction as may be appropriate to carry

out the purposes of this act. Without limiting the generality of the

foregoing, the department may in cooperation. with the department of

social and health services make rules and regul ations regarding:

(a) Standards for the construction and maintenance of water

wells and their casings;

(b) Methods of sealing artesian wells and water wells to be

abandoned or which may contaminate other water resources;

(c) Methods of artificial recharge of ground water bodies and

of construction of wells which insure separation of individual water

bearing formations;

(d) The manner of conducting and the content of examinations

required to be taken by applicants for license hereunder;

(e) Reporting requirements of water well contractors;

(f) Limitations on water well construction in areas identified

by the department as requiring intensive control of withdrawals in

the interests of sound management of the groud water resource.

NEW SECTION. Sec. 5. In order to enable the state to protect

the welfare, health and safety of its citizens, any water well
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contractor shall furnish a water well report to the director within

thirty days after the completion of the construction or alteration by

him of any water well. The director, by regulation, shall prescribe

the form of the report and the information to be contained therein.

NEW SECTION. Sec. 6. Notwithstanding and in addition to any

other powers granted to the department, whenever it appears to the

director, or to an assistant authorized by the director to issue

regulatory orders under this section, that a person is violating or

is about to violate any of the provisions of this act, the director,

or his authorized assistant, may cause a written regulatory order to

be served upon said person either personally, or by registered or

certified mail delivered to the addressee only with return receipt

requested and acknowledged by him. The order shall specify the

provision of this act, and if applicable, the rule or regulation

adopted pursuant to this act alleged to be or about to be violated,

and the facts upon which the conclusion of violating or potential

violation is based, and shall order the act constituting the

violation or the potential violation to cease and desist or, in

appropriate cases, shall order necessary corrective action to be

taken with regard to such acts within a specific and reasonable time.

A regulatory order issued hereunder shall become effective

immediately upon receipt by the person to whom the order is directed,

and shall become final unless review thereof is requested as provided

in this act.

NEW SECTION. Sec. 7. Except as provided in section 18 of

this act, no person may contract to engage in the construction of a

water well and no person may act as an operator without first

obtaining a license by applying to the department.

A person shall be qualified to receive a water well

construction operators license if he:

(1) Has made application therefor to the department and has

paid to the department an application fee of twenty-five dollars; and

(2) Has passed a written examination as provided for in

section 8 of this act: PROVIDED, That should any applicant establish

his illiteracy to the satisfaction of the department, such applicant

shall be entitled to an oral examination in lieu of the written

examination authorized herein.

Licensees hereunder shall, in order to construct water wells,

be exempt from the registration requirements of chapter 18.27 RCW.

NEW SECTION. Sec. R. The examination, which is made a

prerequisite for obtaining a license hereunder, shall be prepared to

test knowledge and understanding of the following subjects:

(1) Washington ground water laws as they relate to well

construction;

(2) Sanitary standards for water well drilling and
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construction of water wells;

(3) Types of water well construction;

(4) Drilling tools and equipment;

(5) Underground geology as it relates to water well

construction; and

(6) Rules and regulations of the department and the department

of social and health services relating to water well construction.

Examinations shall be held at such times and places as may be

determined by the department but not later than thirty days after an

applicant has filed a completed application with the department. The

department shall make a determination of the applicant's

qualifications for a license within ten days after the examination.

NEW SECTION. Sec. 9. Examinations hereunder shall be

prepared, administered and evaluated by a three member examining

board. The director shall accept the examing board's determination

with regard to examination result~s and shall not substitute his

judgment in such matter for that of the examining board. The

examining board shall be appointed as follows: one member shall be

named from the department by the director, one member from the

department of social and health services by the secretary, and one

member shall be appointed by the governor for a term of two years,

expiring on June 30 of each odd-numbered year; the latter being a

person other than one employed by the state, actively engaged in

water well drilling activities at the time of his appointment. The

member appointed by the governor shall serve without compensation,

but shall be reimbursed twenty-five dollars per diem for each day or

portion thereof he performs services as a board member, and shall be

paid his necessary traveling expenses while engaged in the business

of t he board as prescribed in chapter 43.03 RCW.

NEW SECTION. Sec. 10. The term for the effectiveness of am"

license issued pursuant to this act shall be one year, commencing on

the date the license is issued. Every license shall be renewed

annually upon payment of a renewal fee of ten dollars. if a licensee

fails to submit an application for renewal, together with the renewal

fee, before the end of the effective term of his license, his license

shall be suspended for thirty days on notice by the director. if his

renewal fee is paid prior to the end of said suspension period, the

suspension shall automatically terminate. if during the period of

suspension renewal is not comple*-ed, his license shall be revoked:

PROVIDED, That the director shall give the licensee ten days notice

prior to the revocation of any license for failure to renew.

A person whose license is revoked under this section and who

thereafter desires to engage in the supervision of construction of

water wells must make application for a new license and pay

twenty-five dollars as provided in section 7 of this act.
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NEW SECTION. Sec. 11. In cases other than those relating to

the failure of a licensee to renew a license, any license issued

hereunder may be suspended or revoked by the director for any of the

following reasons:

(1) For fraud or deception in obtaining the license;

(2) For fraud or deception in reporting under section 5 of
this act.

(3) For violating the provisions of this act, or of any lawful

rule or regulation of the department or the department of social and

health services.

No license shall be suspended for more than six months. No

person whose license is revoked shall be eligible to apply for a

license for one year from the effective date of the final order o f

revocation.

NEW SECTION. Sec. 12. Any person with an economic or

noneconomic interest may make a complaint against any water well

contractor or operator for violating the provisions of this act or

any regulations pursuant hereto to the pollution control hearings

board established pursuant to chapter 43.21B RCR. The. complaint

shall be in writing, signed by the complainant, specify the

grievances against said licensee and be accompanied by a ten dollar

filing fee.

NEW SECTION. Sec. 13. Any person who feels aggrieved by an

order of the department issued pursuant to this act shall be entitled

to a hearing before the pollution control hearings board upon

request. No such request shall be entertained unless it contains the

following:

(1) Reuestor's name and address;

(2) The date of the order for which the request for review is

taken;

(3) A statement of the substance of the order complained of;
(14) Clear, separate and concise statements of each and every

error which the reguestor alleges to have been committed by the

department;

(5) Clear and concise statement of facts upon which the

requestor relies to sustain his statements of error;

(6) A statement setting forth the relief sought.

The request shall be- delivered to said pollution control

hearings board's office in Olympia, Washington, either personally or

by registered mail, within thirty days following the, rendition of the

order sought to be reviewed. All orders issued by the department as

to which a hearing has been requested shall be stayed pending the

completion of the hearing process and the issuance of a final order

by the pollution control hearings board with the exception of

regulatory orders issued pursuant to 'section 6 hereof. Any final
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order shall be subject to judicial review in accordance with chapter

43.21B RCW.

The issuance of a regulatory order hereunder, the granting or

denial of a license hereunder and the revocation or suspension of a

license pursuant to section 11 of this act shall be deemed to he

orders for the purposes of this section.

NEW SECTION. Sec. 14t. Proceedings authorized by section 13

of this act shall be governed by chapter 4t3.21B RCW and, to the

extent not superseded or modified thereby, by chapter 34t.04 RCW.

NEW SECTION. Sec. 15. All receipts realized in the

administration of this act shall be paid into the general fund.

NEW SECTION. Sec. 16. Any person who shall violate any

provision of this act, shall be guilty of a misdemeanor and shall,

upon conviction, be subject to a fine of not more than tIwo hundred

fifty dollars, or imprisonment in a county jail for a term not to

exceed thirty days, or both. Criminal prosecutions for violations of

this act shall be prosecuted by the prosecuting attorney in the

county in which the violation occurred.

NEW SECTION. Sec. 17. The remedies provided for in this act

shall be cumulative and nothing herein shall alter, abridge or

foreclose alternative actions at common law or in equity or under

statutory law, civil or criminal.

NEW SECTION. Sec. 18. No license hereunder shall be required

of:

(1) Any individual who personally drills a well on land which

is owned or leased by him or in which he has a beneficial interest as

a contract purchaser and is used by the individual for farm or

noncommercial domestic use only.

(2). Any individual who performs labor or services for a water

well contractor in connection with the drilling of a well at the

direction and under the supervision and control of a licensed

operator.

NEW SECTION. Sec. 19. This act shall be known and may be

cited as the "Washington Water Well Construction Act".

NEW SECTION. Sec. 20. This act shall take effect on July 1,

1971.

NEW SECTION. Sec. 21. If any provision of the act, or its

application to any person or circumstance is held invalid, the

remainder of this act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 22. Sections 1 through 19 of this act

shall constitute a new chapter in Title 18 RCW.
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Passed the HouseO0 May 8, 1971 1tEySs

Passed the Seouse May , 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 213

(House Bill No. 451]

CHILD SUPPORT ENFORCEMENT SERVICES

AN ACT Relating to the department of social and health services;

authorizing child support enforcement services; and amending

section 5, chapter 322, Laws of 1959 as amended by section 3.

chapter 206, Laws of 1963 and RCW 74.20.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 322, Laws of 1959 as amended by

section 3, chapter 206, Laws of 1963 and RCW 714.20.040 are each

amended to read as follows:

Whenever the department of public assistance receives an

application for public assistance on behalf of a child and it shall

appear to the satisfaction of the department that said child has been

abandoned by its parents or that the child and one parent have been

abandoned by the other parent or that the parent or other person who

has a responsibility for the care, support, or maintenance of such

child has failed or neglected to give proper care or support to such

child, the department shall take appropriate action under the

provisions of this chapter, the abandonment or nonsupport statutes,

or other appropriate statutes of this state to insure that such

parent or other person responsible shall pay for the care, support,

or maintenance of said dependent child. ((Sdeh metefm shall be taken

by th~e department only in these cases where the child is er s abu

to become a reeipent of public assisneee7))

The secretary may accept appli.cations for support- enforcement

services from custodians of minor children who are not recipients of

nublic assiistance and may ltk action as he deems appropriate t~o

establish or enforce child suRpot abligations against the Parent or

parents of said children. Action may be t aken under the provilsjons

of chapter 74.20 RCWL the abandonment or nonsupport statutes, or

other appropriate statutes of this state. includina administrative

reme2diesx to establish and, enforce said child sMpprtL obliqations.

The secretry May Eglahlih by rE2221laolL such reasonable standards

As he deems nece2ssary to limit applications for support en forcement

services. Said standards shall take into account the income,

U2122111, or other resources already available to suppg md minor

children.
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The secretary may chargef A fee to colp mpne the de~partment

for services rendered in establishment of or enforcement of sRpr

obligations. This fee shall, be agree d on! in wr itinlg with the

9custodian of the minor children and shall be limited to not more than
ten PeKM any suPPort money gogj~e as a result of action

taken by the secretary. The secretary shall by reguylation establish

reasonable fees for support enforcement services and said schedule of

fees shall be made amailable to all applicants for support.

enforcement services. The secretar mav on showing of necessityv.

waive or defer any such fee.

Passed the House March 29, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTEF 214

(Hou se Bill No. 438]

COUNTY FINANCES

AN ACT Relating to counties; providing for the creation of certain

funds to be created for certain purposes; amending section

36.33.060, chapter 4, Laws of 1963 and RCW 36.33.060; amending

section 21, chapter 1, Laws of 1959 (Initiative No. 23) and

RCW 41.14.210; and adding a new section to chapter 36.33 RCW.

RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.33.060, chapter 4, Laws oi~ 1963 and RCW

36.33.060 are each amended to read as follows:

There is created in class AA'and class A counties and counties

of the first class a fund to be known as the salary fund, which shall

be used for paying the salaries and wages of all officials and

employees . In counties smaller than counties of the first class the

board of county commissioners may by esolu1tion establish such a

salay funtd. Said salary fund shall be reimbursed from any county

funds budgeted for salaries and wages. The deposits shall be made in

the exact amount of the Payroll or vouchers paid from the salary

fund.

((Afty serpt int his !Fnnd whieh may aeefiee frem #he

eaneellatieft of warrants iahall be tan~sfere to the eerrent expense

NEW SECTION. Sec. 2. There is added to; chapter 36.33 RCW a

new section to read as follows:

The board of county commissioners of any class county may

establish by resolution a fund to be known as the claims fund, which
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shall be used for paying claims against the county. Such claims fund

shall be reimbursed from any county funds budgeted for such

expenditures. The deposits shall be made in the exact amount of the

vouchers paid from the claims fund.

Sec. 3. Section 21, chapter 1, Laws of 1959 (Initiative No.

23) and RCW 41.14.210 are each amended to read as follows:

The ((baari ef eeenty eemmsienefs)) I1gislative body of each

-class AA and. A county may provide in the county budget for each

fiscal year a sum equal to ((ene-half ef)) one percent of the

preceding year's total payroll of those included under the

jurisdiction and scope of this chapter. The funds so provided shall

be used for the support of the commission. Any part of the funds so

provided and not expended for the support of the commission during

the fiscal year shall be placed in the general fund of the county, or

counties according to the ratio of contribution, on the first day of

January following the close of such fiscal year.

Passed the House May 8, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor May-21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 215

[Reengrossed House Bill no. 335]
PRIVATE SCHOOLS-

CONTROLS AND REQUIREMENTS

AN ACT Relating to education; amending section 28A.014.120, chapter

223, Laws of 1969 ex. sess. as amended by section 2, chapter

48, Laws of 1971 and RCW 28A.04.120; amending section

28A.27.010, chapter 223, Laws of 1969 exr. sess, as amended by

section 2, chapter 109, Laws of 1969 ex. sess. and RCW

28A.27.010; and adding new sections to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.02 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.CLI.120, chapter 223, Laws of 1969 ex.

sess. as amended by section 2, chapter 48, Laws of 1971 and RCN

28A.04s.120 are each amended to read as follows:

In addition to any other powers and duties as provide.d by law,

the state board of education shall:

(1) Approve the program of courses leading to teacher

certification offered by all institutions of higher education within

the state which may be accredited and whose graduates may become

entitled to receive teachers' certification.
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(2) Investigate the character of the work required to be

performed as a condition of entrance to and graduation from any

institution of higher education in this state relative to teachers,

certification, and prepare an accredited list of those higher

institutions of education of this and other states whose graduates

may be awarded teachers' certificates.

(3) Supervise the issuance of teachers' certificates and

specify the types and kinds of certificates necessary for the several

departments of the common schools by rule or regulation in accordance

with RCW 28A.70.005.

(4i) Examine and accredit. secondary schools and approve.L

su1bject to the .p12visions of section 3 of this 1971 amendatr act.L

private pand21: Parochial schools carrying out a program for any or

all of the grades one through ((eight)) :ttlve: PROVIDED, That no

public or p rivate high schools shall be placed upon the accredited

list so long as secret societies are knowingly allowed to exist among

its students by school officials.

(5) 1Make rules and regulations governing the establishment in

any existing nonhigh school district of any secondary program or any

new grades in grades nine through twelve. Before any such program or

any new grades are established the district must obtain prior

approval of the state board.

(6) Prepare such outline of study for the common schools 'as

the board shall deem necessary, and prescribe'such rules for the

general government of the common schools, as shall seek to secure

regularity of attendance, prevent truancy, secure efficiency, and

promote the true interest of the common schools.

(7) Prepare with the assistance of the superintendent of

public instruction a uniform series of questions, with the proper

answers thereto for use in the correcting thereof, to be used in the

examination of persons, as this code may direct, and prescribe rules

and regulations for conducting any such examinations.

(8) Continuously reevaluate courses and adopt and enforce

regulations within the common schools so as to meet the educational

needs of students and articulate with the institutions of higher

education and unify the work of the public school system.

(9) Prepare courses of instruction in physical education, and

direct and enforce such instruction throughout the state, with the

assistance of the school officials, intermediate school district

superintendents and the boards of directors of the common schools.

(10) Carry out board powers and duties relating to the

organization and reorganization of school districts under chapter

28A.57 RCW.

(11) By rule or regulation promulgated upon the advice of the

state fire marshal, provide for instruction of pupils in the public
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and private schools carrying out a K through 12 program, or any part

thereof, so that in case of sudden emergency they shall be able to

leave their particular school building in the shortest possible time

or take such other steps as the Particular emergency demands, and

without confusion or panic; such rules and regulations shall be

published and distributed to certificated personnel throughout the

state whose duties shall include a familiarization therewith as well

as the means of implementation thereof at their particular school.

(12) Hear and decide appeals as otherwise provided by law.

Sec. 2. Section 28A.27.010, chapter 223, Laws of 1969 ex.

sess. as amended by section 2, chapter 109, Laws of 1969 ex. sess.

and FCW 28A.211.010 are each amended to read as follows:

All parents, guardians and other persons in this state having

custody of any child eight years of age and under fifteen years of

age, or of any child fifteen years of age and under eighteen years of

age not regularly and lawfully engaged in so Me useful and

remunerative occupation or attending part time school in accordance

with the provisions of chapter 28A.28 RCW or excused from school

attendance thereunder, shall cause such child to attend the public

school of the district in which the child resides for the full time

when such school may be in session or to attend a private school for

the same time, unless the school district superintendent of the

district in which the child resides shall have excused such child

from such attendance because the child is physically or mentally

unable to attend school or has already attained a reasonable

proficiency in the branches required by law to be taught in the first

nine grades of the public schools of this state. Proof of absence

from any public or aRRE2Yeq private andZL21: pa.1.ial school shall be

prima facie~evidence of a violation of this section. An appEoved

private andZ2E £.2Lhial school for the purposes of this section

shall be one approved ((er aeeredited)) under regulations established

by the state board of education pgrsuant to RCW 28A.04.120 as now or

hereafter amended.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.02 RCW a new section to read as

follows:

The legislature hereby recognizes that private and/or

parochial schools should be subject only to those minimum state

controls necessary to insure the health and safety of all the

students in the state and to insure a sufficient basic education to

meet usual graduation requirements. The state, any agency or

official thereof, shall not restrict or dictate any specific

educational or other programs for private and/or parochial schools

except as hereinafter in this section provided:

(1) Private and/or parochial schools shall comply with the
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uniform building codes and fire regulations and rules and regulations

of the state fire marshal in carrying out his duties as prescribed- by

law, and local health and safety ordinances.

(2) Private and/or parochial schools shall comply, with PCW

28A.01.010, 28A.01.025 and chapter 28A.27 RCW.

(3) Private and/or parochial schools shall keep required

attendance records, achievement data and physical health information,

all such records to be stored in fire resistant storage or duplicates

of the same to be kept in a separate and distinct area.

(4a) Private and/or parochial schools shall see that members of

their staff have required and valid health certificates.

(5) All classroom teachers shall hold appropriate Washington

state certification except as follows:

(a) Teachers for religious courses or courses for which no

counterpart exists in public schools shall not be required to obtain

a state certificate to teach those courses.

(b) in exceptional cases people of unusual competence but

without certification may teach students in certain subject areas

such as music, art, and drama, so long as a certified person

exercises general supervision. Annual written statements shall be

submitted to the office of the superintendent of public instruction

reporting and explaining. such circumstances.

(6) Private and/or parochial school curriculum shall include

instruction in the basic skills of occupational education, science,

mathematics, language, social studies, history, health, reading,

writing, spelling and the development of appreciation of art and

music, all in sufficient units for meeting state board of education

graduation requirements.

All decisions of policy, philosophy, selection of books,

teaching materials, curriculum, except as in subsection (6) above

provided, school rules and adminstration, or other matters not

specifically referred to in this section, shall be the responsib-ility

of the administration and administrators of the particular private

and/or parochial school involved.

NEW SECTION. Sec. 4. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.02 RCW a new section to read as

follows:

(1) Each private and/or parochial school shall submit to the

office of the superintendent of public -instruction a written

statement of its philosophy and specific objecti-ves.

(2) Each private and/or parochial school shall submit to the

office of the superintendent of public instruction a written

statement of its instructional program. This program statemen~t shall

set forth both the content and the organization of the learning

experiences or courses in which students will be involved.
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(3) Each private and/or parochial school shall submit to the

office of the superintendent of public instruction a written

statement indicating how it intends to evaluate whether its

instructional program is meeting its stated objectives.

NEW SECTION. Sec. 5. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.02 RCW a new section to read as

follows:

The state recognizes the following rights of every private

and/or parochial school:

(1) To teach their religious be-liefs and doctrines, if any; to

pray in class and in assemblies; to teach patriotism including
requiring students to salute the flag of the United States if that be
the custom of the particular private and/or parochial school.

(2) To require that there shall be on file the written consent

of parents or guardians of students prior to the administratio. of

any psychological test or the conduct of any type of group therapy.

NEW SECTION. Sec. 6. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.02 RCW a new section to read as

follows:

Any private and/or parochial school may appeal the actions of
the state superintendent of public instruction or state board of

education as provided in chapter 3L4 RCW.
NEW SECTION. Sec. 7. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.02 RCW a new section to read as

follows:

The state. board of education shall promulgate rules an d

reg-ulations for the enforcement of this 1971 amendatory act,

including a provision which denies approval to any school engaging in

a policy of racial segregation or discrimination.

NEW SECTION. Sec. 8. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invlaid, the remainder of the act, or the application of. the
provision to other persons or circumstances is not affected.

Passed the House May 9, 1971.

Passed the Senate May 7, 1971.

Approved by the Governor Nay 21, 1971.

Filed in office of Secretary of State May 21, 1971.
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CHAPTER 216

[Engrossed House Bill No. 210]

RETIREMENT AND PENSIONS OF LOCAL LAW ENFORCEMENT OFFICERS

AND FIRE FIGHTERS

AN ACT Relating to the retirement and pensions of local law

enforcement officers and fire fighters; amending section 6,

chapter 209, Laws of 1969 ex.sess. and RCW 41.26.060; amending

section 7, chapter 209, Laws of 1969 ex.sess. and RCW

41.26.070 and adding a new section to chapter 41.26 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 209, Laws of 1969 ex.sess. and

RCW 41.26.060 are each amended to read as follows:

The administration of this system is hereby vested in the.

board of the Washington public employees' retirement system pursuant

to RCW 41.26.050 and the board shall:

(1) Keep in convenient form such data as shall be deemed

necessary for -actuarial evaluation purposes;

(2) As of March 1, 1970, and at least every two years

thereafter, through its actuary, make an actuarial valuation as to

the mortality and service experience of the beneficiaries under this

chapter and the various accounts created for the purpose of showing

the financial status of the retirement fund;
(3) Adopt for the retirement system the mortality tables and

such other tables as shall be deemed necessary;,

('4) Keep a record of all its proceedings, which shall be open

to inspection by the public;

(5) From time to time adopt such rules and regulations not

inconsistent with this chapter, for the administration of the

provisions of this chapter, for the administration of the fund

created bj' thi's chapter and the several accounts thereof, and for the

transaction of the business of the bpard;

.(6) Provide for investment, reinvestment, deposit and

withdrawal of funds;

(7) Prepare and publish annually a financial statement showing

the condition of the fund and the various accounts thereof, and

setting forth such other facts, recommendations and data as may be of

use in the advancement of knowledge concerning the Washington law

enforcement officers' and fire fighters'. retirement system, and

furnish a copy thereof to each employer, and to such members as may

request copies thereof;

(8) Serve without compensation but shall be reimbursed for

expense incident to service as individual members thereof;

(9) Perform such other functions as are required for the

execution of the provisions of this chapter;
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(10) No m~ember of the board shall be liable for the

negligence, default orfailure of any employee or of any other member

of the board to perform the duties of his office and no member of the

board shall be considered or held to be an insurer of the funds or

assets of the retirement system but shall be liable only for his own

personal default or individual failure to perform his duties as such

member and to exercise reasonable diligence in providing for the

safeguarding of the funds and assets of the sjstem;

(11) Fix the amount of interest to be credited at a rate which

shall be based upon the net annual earnings of the fund for the

preceding twelve-month period and from time to time make any

n~ecessary changes in such rate;

(12) Pay from the retirement syt~ 2X~s fund the expenses

incurred in administration of the retirement system from those funds

appropriated for that purpose.

(13) Perform any other duties prescribed elsewhere in this

chapter: PROVIDED, That all disability claims shall be submitted and

approved or disapproved by the disability boards established by this

chapter and the retirement board shall have authority to approve or

disapprove disability retirement requests only.

Sec. 2. Section 7, chapter 209, Laws of 1969 ex.sess. and RCW

41.26.070 are each amended to read as follows:

A fund is hereby created and established in the state treasury

to be known as the Washington law enforcement officers' and fire

fighters' retirement fund, and shall consist of all moneys paid into

it in accordance with the provisions of this chapter,. whether such

moneys shall take the form of cash, securities, or other assets. The

members of the retirement board shall be the trustees of these funds

created by this chapter and the retirement board shall have full

power to £nvest or reinvest these funds in the securities authorized

by RCW 4j140.071 as now or hereafter amended.

_(1) The state treasurer shall be the custodian of all funds-of

th_ eirmnsse and all disbursements therefrom shall be_ ai

by the state treasurl~e u o~n vouchers duly authorize by the

retirement board and bearina the sianatu re of the duly authorized

officer of the retirement board.

_(2) The state treasurer is hereby authorized and directed to

Ip~t ay p2rio.2f of the funds of the retirement syste not needed

for immediate use in the same manner and suject.1 to all the

plrgvisions of law with resp ect to the deposit of state funds by such

treasurerx And all interest earned by such polrtion of the retirement

system's- fund asma b eR2it ed by the state treasurer in

pursuance of authority herewith qiv ?n shall be collected by him and

placed to the credit of the retirement fund or the retirement syste m

eypense fund.
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131 Into the retirement system fund shall be paid all moneys

received by the retirement board. and Paid therefrom shall be all

refunds adjustmentsL retirement allowances and other benefits

prvided for herein. All contributions b E R eygrg for the expense

of operating the retirement system as provided for herein shall be

transferred by the state treasurer from the retirement system fund to

the retirement sy12m expense fund upon authorization of the

retirement board_

11 There is hereby utilized for the Purposes of this chapterx

the retirement sjstem R~gese fund as provided for in RCW 41.40.080

and from 'which shall be oaid the expenses of the administration of

this retirement system.

15) In order to reimburse the retirement syst em expense fund

on an equitable basis the retirement board shall ascertain and regort

to each employpr the sam necessary to defray its proportional share

of the entire expense of the administration of this chaptgr during

the ensuing biennium or fiscal yIa whichever may be required. Such

sum is to be computed in an amount directly Prgportional to the

estimated entire expense of the said administration as the ratio of

mthly salaries of the employer's members bears to the total

salaries of all members in the entire systerm. It shall then be the

duty of all such employers to include in their budgets or otherwise

prvyide the amounts so required.

16L The retirement board shall compute and bill each employer

at the end of each month for the amount due for that month to the

retirement system expgnse fund and the same shall be paid as are its

other obligations. Such compgtation as to each such employer shall

be made on a pegcntage rate of salary established by the board:

PRQVIDED, That the retirement board may at its discretion establish a

systen of billing based upon calendar xear guarters in which event

the said billing shall be at the end of each such quarter.

121 For the EPn122 2f proYiding amounts to be used to defray

the cost of such administration, the retirement board shall ascertain

at the beginning of each biennium and request from the legislature an

appropriation from the retirement system expense fund sufficient to

cover estimated expenses for the said biennium.

18_ This act shall take effect commencing on January I_ 192.

NEW SECTION. Sec. 3. There is added to chapter 41.26 RCW a

new section to read as follows:

Each employee who is a member of the retirement system on

January 1, 1972 or thereafter, shall contribute two dollars and fifty

cents per annum to the retirement system expense fund. Such

contribution shall be made by semiannual payments of one dollar and

twenty-five cents beginning January 1, 1972, and thereafter each

employee entering membership shall contribute the sum of one dollar
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and twenty-five cents to the retirement system expense fund for the

fractional portion of the semiannual period during which he enters or

reenters membership. Such contribution shall be deducted from each

member's basic salary for the appropriate pay period.

NEW SECTION. Sec. 4. if any provision of this act, or its

application to any person or circumstance is held invalid the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the House May 9, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor may 21, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 217

[Engrossed House Bill No. 40]

STATE TIDE AND SHORE LANDS

AN ACT Relating to certain public lands; and amending section 112,

chapter 255, Laws of 1927 and RCW 79.01.448; and adding a new

section to chapter 79.01 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 112, chapter 255, Laws of 1927 and RC44

79.01.448 are each amended to read as follows:

((The owner or owners ef land& abtin or fronting epef tide

0r shore lands of the first class platted and appraised by the

eemmssiener of peblic laindsT as in this chapter proided7 shall haee

the rightv for sixty days following the fiin of +he fiftal appraisal

of the tide er shere lands with the commissioner of peble lands7 to

apply fer the perehase of all er any part4 of the tide or shore lands

in front of the lands so owned)) 9p2R platLtingq Anj App sisal of tide

or shore lands of the first class. as in this c hapter Pr ovided, if

the dMpatrnen 2f nAtuRal2 esources shall deem it for the betj p1ublic

interests to offer said tide or shore lands of the first class for

leaseL the d partrnent shall cause a notice to be served upon the

owner of record of land fronting2 MEo the tide or shore lands to be

offered for lease if he be a resident of this s tate, or if he be a

nonresident of this state. shall mail to his last known Rost office_

address, as reflected in the countI ecords, A 22PY of the-notice

notifying hi that the state is offering such tide or shore lands for

leasez giving a description and the department's appjraised fair

market value of such tide or shore lands for 1lease, and noti fvin

such owner that he has a preference riqht to appll to lease said tide

or shore lands at the appraised value for the leas§e thereof for a

(9921

WASHINGTON LAWS. 1971 1st Ex. Sess.Ch 216



WASHINGTON LAWS. 1971 1st Ex. Sess.

pi24 2o sixty days from the date of service or mailigg of said

notice. If at the expiration of the sixty days from the service or

mailing of the notice. as above provided there being no conflicting

applications filed, and the owner of land fronting upon the tide or

shore lands offered for lease has failed to avail himself of his

reference right to apply to lease or to agy to the department the

appraised value for lease of the tide or shore lands described in

said notigce then in that event, said tide or shore lands may be

offered for lease and leased in the manner provided for the lease of

state lands.

If at the expiration of sixty days two or more claimants

asserting a reference right to lease shall have filed agglications
to lAgse any tractL conflicting with each other the conflict between

the claimants shall be eggitably resolved by the department of

natural resources as the best interests of the state require in

accord with the procedures prescribed by chapter 34.OU RCW:

PROVIDED, That ((if the abetting apland owner has attempted to eonvey

by deed to a bona fide purehaser any portion of the tide or share

lands in frent of such nplandsa of littOral rights. therein- seeh

right of purchase herein given to the upland owner shall he construed

to belong to such purehaser7 or to any person7 asseciation Or

cerporation chaiming by7 through ot under such parehaser7 to the

extent of the tract or right so conveyed)) any contract purchaser of

land or rights which land gualifies the owner for a preference right
under this section. shall have first Priority for such preference

right.

((if at the expiration of sixty days from and after the filing

of the final appraisal with the commissioner of public Iands7 there

being no conflieting applications filedy the applicant shall be

deemed to have the right of purehase at the appraised vaineT

if at the expiratien of sixty days two or more applicants

elaiming a preference right to purchase shall have filed applieations

te purchase any traety conflicting with each other7 the eommissiener

of publie lands shall forthwith require each applieanty within a time

stated7 to submit under eath a fail statement of feets whereby he

elaims a preference right of purehaser

.*n ease any applicant shall fail to file sueh statement within

the time statedT he shaI17 uniess good exeuse be shown therefer be

deemed to have waived his claim to a right of purehase of the tract

described in his applieation?

After such statements have been filed; if it be deemed

advisable or necessary by the commissioner of publie lands in order

to determine the rights of the parties applying for said traety he

may order a hearing for that purposer

The commissioner shall determine who has the first right of
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purchase to the whele7 or any portin of the let or tract; invelved

and sh&117 unless appeal be taken from his determa tien te the

sulperior eaet ef the county in which the land is s-ituate87 Veeted

to, sell such lands, int eeerdene with his dtrine *ieftT

in case of appedl the eeiift after a hearinq de nove shall

enter an ore determining the rfights of the parties to the appeal

end the commissioner ef pubic lands shall preceed to sell the lands

in aeeerddnee with the eeft~s determitatlenT))

NEW SECTION. Sec. 2. There is added to chiapter 79.01 RCW a

new section to read as follows:

(1) This section shall only apply to:

(a) First class tidelands as defined in RCW 79.01.020;

(b) Second class tidelands as defined in RCW 79.01.024;

(c) First class shorelands as defined in RCW 79.01.028; and

(d) Second class shorelands as defined in RCW 79.01.032.

(2) Notwithstanding any other provision of law, from and after

the effective date of this 1971 amendatory act, all tidelands and

shorelands enumerated in subsection (1) owned by the state of

Washington shall not be sold except to public entities as may be

authorized by law, and shall not be given away.

(3) Tidelands and shorelands enumerated in subsection (1) may

be leased for a period not to exceed fifty-five years: PROVTDED,

That nothing herein shall be construed as modifying or canceling any

outstanding lease durinig its present term.

(14) Nothing herein shall:

(a) be construed to cancel an existing sale contract;

(b) prohibit sale or exchange of beds and shorelands where the

water course has changed and the area now has the characteristics of

uplands;

(c) prevent exchange involving state-owned tide and

shorelands.

Passed the House May 9, 1971.

Passed the Senate May 7, 1971.

Approved by the Governor may 21, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 218

(Engrossed House Bill No. 101461

PUBLIC HOSPITAL DISTRICTS--

CITY OR TOWN INDEBTEDNESS FOR OPEN SPACE

AND PARK FACILITIES

AN ACT Relating to public hospital districts and the fiscal practices

[ 9914 1
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thereof; amending section 1, chapter 143, Laws of 1917 as last

amended by section 1, chapter 38, Laws of 1971 and RCW

39.36.020; amending section 6, chapter 264, Laws of 19a5 as

last amended by section 85, chapter 56, Laws of 1970 ex. sess.

and RCW 70.44.060; and amending section 1.4, chapter 264, Laws

of 1945 and RCW 70.44.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE-OF WASHINGTON:

Section 1. Section 1, chapter 143, Laws of 1917 as last

amended by section 1, chapter 38, Laws of 1971 and RCW 39.36.020

are each amended to read as follows:

(1) Except as otherwise expressly provided by law or in

subsections (2) , (3) and (4) of this section, no taxing district

shall for any purpose become indebted in any manner to an amount

exceeding three-eights of one percent of the value of the taxable

property in such taxing district without the assent of three-fifths

of the voters therein voting at an election to be held for that

purpose, nor in cases requiring such assent shall the total

indebtedness incurred at any time exceed one and one-fourth percent

on the value of the taxable property therein.

(2) Counties, cities ((m)~ towns, and Dublic hosuital

districts are limited to an indebtedness amount not exceediing

three-fourths of one percent of the value of the taxable property in

such ccunties, cities ((efl), towns, or public hospital districts

without the assent of three-fifths of the voters therein voting at an

election held for that purpose. in cases requiring such assent

counties, cities ((af)) townsL an public ho2ital districts are

limited to a total indebtedness of two and one-half percent of the

value of the taxable property therein.

(3) School districts ((and publie hesp-ita dit-r4ets)) are

limited to an indebtedness amount not exceeding three-eights of one

percent of the valuie of the taxable property in such district without

the assent of three-fifths of the voters therein voting at an

election held for that purpose. In cases requiring such assent

school districts ((maft pul haspital ds4.iets)) are limited to a

total indebtedness of two and one-half percent of the value of the

taxable property therein.

(4) No part of the indebtedness allowed in this chapter shall

be incurred for any purpose other than strictly coun~ty, city, town,

school district, township, port district, metropolitan park district,

or other municipal purposes: PROVIDED, That a city or town, with

such assent, may become indebted to a larger amount, but not

exceeding two and one-half percent additional, determined as herein

provided, for supplying such city 'or town with water, artificial

light, and sewers, when the works for supplying such water, light,

and sewers shall be owned and controlled by the city or townL and a
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2iY 2L 12!'l± with such assent. may become indebted to a larger:
amount-, but not exceediDA two And one- half percent additional for

~Apirig or aevelokig 2p~n EpA2 and park facilities: PROVIDED
FURTHER, That any school district may become indebted to a larger

amount but not exceeding two and one-half percent additional for
capital outlays.

(5) Such indebtedness may be authorized in any total amount in
one or more propositions and the amount of such authorization may
exceed the amount of indebtedness which could then lawfully be
incurred. Such indebtedness may be incurred in one or more series of
bonds from time to time out of such authorization but at no tim!e
shall the total general indebtedness of any taxing district exceed
the above limitation.

The term "value of the taxable property" as used in this
section shall have the meaning set forth in RCW 39.36.015.

Sec. 2. Section 6, chapter 264, Laws of 1945 as last amended
by. section 85, chapter 56, Laws of 1970 ex. sess. and RCW 70.L44.060

are each amended to read as follows:

All public hospital districts organized under the provisions
of this chapter shall have power:

(1) To make a survey of existing hospital facilities within
and without such district;

(2) To construct, condemn and purchase, purchase, acquire,
lease, add to, maintain, operate, develop and regulate, sell and
convey all lands, property, property rights, equipment, hospital
facilities and systems for the maintenance of hospitals, buildings,
structures and any and all other facilities, and to exercise the
right of eminent domain to effectuate the foregoing purposes or for
the acquisition and damaging of the same or property of any kind
appurtenant thereto, and such right of eminent domain shall he
exercised and instituted pursuant to a resolution of the commission
and conducted in the same manner and by the same procedure as in or
may be provided by law for the exercise of the power of eminent
domain by incorporated cities and towns of the state of Washington in
the acquisition of property rights: PROVIDED, That no publi~c
hospital district shall have the right of eminent domain and the
power of condemnation. against any hospital clinic or sanatorium
operated as a charitable, nonprofit establishment or against a
hospital clinic or sanatorium operated by a religious group or
organization: AND PROVIDED, FURTHER, That no hospital district
organized and existing in districts having more than twenty-five
thousand population have any of the rights herein enumerated without
the prior written consent of all existing hospital facilities within
the boundaries of such hospital~district.

(3) To lease existing hospital and equipment and/or other
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property used in connection therewith, and to pay such rental

therefor as the commissioners shall deem proper; to provide hospital

service for residents of said district in hospitals located outside

the boundaries of said district, by contract or in any other manner

said commissioners may deem expedient or necessary under the existing

conditions; and said hospital district shall have the power to

contract with other communities, corporations or individuals for the

services provided by said hospital district; and they may further

receive in said hospital and furnish proper and adequate services to

all persons not residents of said district at such reasonable and

fair compensation as may be considered proper: PROVIDED, That it

must at all times make adequate provision for the needs of the

district and residents of said district shall have prior rights to

the available facilities of said hospitals, at rates set by the

district commissioners.

(L4) For the purpose aforesaid, it shall be lawful for any

district so organized to take, condemn and purchase, lease, or

acquire, any and all property, and property rights, including state

and County lands, for any of the purposes aforesaid, and any and all

other facilities necessary or convenient, and in connection with the

construction, maintenance, and operation of any such hospital.

(5) To contract indebtedness or borrow money for corporate

purposes on the credit of the corporation or the revenues of the

hospitals thereof, and to issue ((bends therfeaeer bearing ktefemt at

a rate er rates as aatheri~ed by th~e eeffffisien 7  payable

seminfteally7 said bards net te be said fa -less tita pa etid aefeed

interest)) aJ revenue~ bonds ther efor P-a ble a-0121.1 o31t of a special

f5nd or funds into which the-district may p1_edgf suc2h amount of the

revenues. of the hospitals thereof to pay the same as the

commissioners of the district may determ ine!, such revenue bonds, to

be issued in the same manner and subiect to the sam provisions as

provided for the issuance of revenue bonds by cit ies or towns under

the Municipal Revenue Bond Act, chapte 2.5,. Al CI! as may hereafter

be amended or _IbI penera 1 obligation bonds therefor in the manner and

form as Provided in RCW 70.L44.110 to 7 0.44.130_x inclusive as may

hereafter be amended; and to assign or sell hospital accounts

receivable for collection with or without recourse.

(6) To raise revenue by the levy of an annual tax on all

taxable property within such-public hospital district not to exceed

three mills or such further amount as has been or shall be authorized

by a vote of the people: PROVIDED FURTHER, That the publ.ic hospital

districts are hereby authorized to levy such a general tax in excess

of said three mills when authorized so to do at a special election

conducted in accordance with and subject to all of the requirements

of the Constitution and the laws of the state of Washington now in

Ch. 21B



force or hereafter enacted governing the limitation of tax levies

commonly known as the forty mill tax limitation. The said board of

district commissioners is hereby authorized and empowered to call a

special election for the purpose of submitting to the qualified

voters of the hospital district a proposition to levy a tax in excess

of the three mills herein specifically authorized. The commissioner

shall prepare a proposed budget of the contemplated financial

transactions for the ensuing year and file the same in the records of

the commission on or before the first Monday in September. Notice of

the filing of said proposed budget and the date and place of hearing

on the same shall be published for at least two consecutive weeks in

a newspaper printed and of general circulation in said county. On

the first Monday in October the commission shall hold a public

hearing on said proposed budget at which any taxpayer may appear and

be heard against the whole or any part of the proposed budget. Upon

the conclusion of said hearing, the commission shall, by resolution,

adopt the budget as finally determined and fix the final amount of

expenditures for the ensuing year. Taxes levied by the commission

shall be certified to and collected by the proper county officer of

the county in which such public hospital district is located in the

same manner as is or may be provided by law for the certification and

collection of port district taxes. The commission is authorized,

prior to the receipt of taxes raised by levy, to borrow money or

issue warrants of the district in anticipation of the revenue to be

derived by such'district from the levy of taxes for the purpose of

such district, and such warrants shall be rede'emed from the first

money available from such taxes when collected, and such warrants

shall not exceed the anticipated revenues of one year, and shall bear

interest at a rate or rates as authorized by the commission.

(7) To enter into any contract with the United States

government or any state, municipality or other hospital district, or
any department of those governing bodies, for carrying-out any of the

powers authorized by this chapter.

(8) To sue and be sued in any court of competent jurisdiction:

PROVIDED, That all suits against the public hospital district shall
be brought in the county in which the public hospital district is
located.

(9) To make contracts, employ superintendents, attorneys, an&

other technical or professional assistants and all other employees;

to make contracts with private or public institutions for employee

retirement programs; to print and publish information or literature

and to do all other things necessary to carry out the provisions of

this chapter.

sec. 3. Section 14l, chapter 264, Laws of 1945 and Rcw

70.44.130 are each amended to read as follows:

(998)
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The principal and interest of such general bonds shall be paid

((fr0. the revenues Of seeh pub-lie hospital dstrict after net nffg

eOStS Of Meftieftftfte7 eefttiee and exp~enses of the peli hospital

diS~riC*7 efid ftnY defieit fin the Payenta of pff feipl and itretest Of

said general bond4s sha be pa~d)) by levying each year a tax upon

the taxable property within the district sufficient, togtthE with

other revenues of the district available for such o.ulrpose to pay

said interest and principal of said bonds, which tax shall be due and

collectible as any -other tax. Said bonds shall be sold in such

manner as the commission shall deem for the best interests of the

district. All bonds and warrants issued under the authority of this

chapter shall be legal securities,-which may be used by any bank or

trust company for deposit with the state treasurer, or any county or

city treasurer, as security for deposits, in lieu of a surety bond,

under any law relating to deposits of public moneys.

NEW SECTIO.N. Sec. 4. Notwithstanding any other provision of

law, including RCW 70.414.040, whenever the boundary line between

contiguous hospital districts bisects an irrigation block unit

placing part of the unit in one hospital district and the balance

thereof in another such district, the county. auditor, upon his

approval of a request therefor after public hearing thereon, shall

change the hospital district boundary lines so that the entir~e farm

unit of the person so requesting shall be wholly in one of such

hospital districts and give notice thereof to those hospital district

and county officials as he shall deem appropriate therefor.

Passed the House April1 2, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor May 21# 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 219

[Engrossed House Bill No. 8141]

PUBLIC BUILDINGS--

FACILITIES FOR HANDICAPPED PERSONS

AN ACT Relating to public health and safety; requiring that provision

be made for handicapped persons in public accomodations; and

creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. it is the intent of the legislature

that hereafter, and notwithstanding any existing law to the contrary,

every plan and specification for the erection of any public

accomodation shall make provision for the following:

[ 999])
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(1) A1ccess into and withi-n said building to accomodate the

aging, as well as physically handicapped persons;

(2) Toilet facilities designed for use by the physically

handicapped: and

(3) Any additional facilities specified in the latest edition

of "American Standard Specifications for Making Buildings and

Facilities Accessible to and Usable by the Physically Handicapped".

NEW SECTION. Sec. 2. The standards and specifications set

forth in this act shall apply to all buildings, structures and

improved areas used primarily as a public accommodation by the

general public, which are constructed, remodeled or rehabilitated by

the use of private funds. For the purpose of this act a "public

accommodation" shall mean a building, structure or improved area

which is used primarily by the general public as a place of gathering

or amusement including, but not limited to, theatres, restaurants,

hotels, and stadiums. All such buildings and facilities constructed

in this state after the effective date of this act shall conform to

the standards and specifications prescribed herein, excepting in the

case of those buildings or facilities for which contracts for the

planning or design have been awarded prior to the effective date, and

unless the administrative authority determines, after considering all

circumstances applying to the building, structure, or improved area

that full compliance is impracticable. This act shall apply, to

temporary or emergency construction as well as permanent buildings.

NEW SECTION. Sec. 3. (1) The minimum standards and

specifications required by this act shall be those set forth in the

booklet entitled "American Standard Specifications for Making

Buildings and Facilities Accessible to and Usable by the Physically

Handicapp'ed"l (U.S. Patent A117.1-1961), approved October 31, 1961, by

the American Standards Association, Incorporated, or in the latest

published edition of such booklet: PROVIDED, That in no event shall

any standard be required which would exceed the standards for

publicly funded buildings.

(2) In cases of practical difficulty, unnecessary hardship or

extreme differences, the administrative authorities responsible for

the enforcement of this act may grant exceptions from the literal

requirements of the standard specifications set forth in this act to

permit the use of other methods or materials, but only when it is

clearly evident that equivalent facilitation and protection is

thereby secured: PROVIDED, That this act shall not limit the

authority or power of any county, city, town or other-political

subdivision of the state to enact and enforce under power and

authority given by law, any ordinance, rule or regulation requiring

equal, higher, or better standards and specifications than those

required by this act.

[ 1000 ]
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NEW SECTION. Sec. 4. (1) Existing buildings, structures

and/or improved areas undergoing major remodeling or rehabilitation,

after the effective date of this act, shall meet the requirements of

this act except where the administrative authority determines that

full compliance is impracticable. However, those buildings and

facilities for which contracts for the planning or design have been

awarded prior to the effective date of this act shall not be required

to meet the requirements of this act.

(2) The standards and specifications shall be applicable only

to those' portions or parts cf the building being remodeled or
rehabilitated.

NEW SECTION. Sec. 5. The responsibility for enforcement of

this act shall lie with the building department of each county, city,

town, or political subdivision of the state.

Passed the House March 26, 1971.

Passed the Senate May 5, 1971.

Approved by the Governor May 21, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 220

[Engrossed House Bill No. 8 13]

PREQUALIFICATION OF ELECTRICAL CONTRACTORS

DOING BUSINESS WITH ELECTRICAL UTILITIES

AN ACT Relating to municipal corporations; requiring the

prequalification of electrical contractors doing business with

electrical utilities; amending section 3, chapter 12L4, Laws of

1955 and RCW 54.04.080; adding a new section to chapter 7,

Laws of 1965 and to chapter 35.92 RCW; amending section 2,

chapter 124, Laws of 1955 and RCW 54.04.D70; and adding a new

section to chapter 54.04 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 7, Laws of

1965 and to chapter 35.92 RCW a new section to read as follows:

Any city or town owning an electrical utility shall require

that bid proposals upon any electrical construction or improvement

shall be made upon contract proposal, form supplied by the governing

authority of such utility, and in no other manner. The governing

authority shall, before furnishing any person, firm or corporation

desiring to bid- upon any electrical work with a contract proposal

form, require from such person, firm or corporation, answers to

questions contained in a standard form of questionnaire and financial

statement, including a complete statement of the financial ability
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and experience of such person, firm, or corporation in performing

electrical work. Such questionnaire shall be sworn to before a

notary public or other person authorized to take acknowledgment of

deeds, and shall be submitted once a year and at such other times as

the governing authority may require. Whenever the governing

authority is not satisfied with the sufficency of the answers

contained in such questionnaire and financial statement or whenever

the governing authority determines that such person, firm, or

corporation does not meet all of the requirements hereinafter set

forth it may refuse to furnish such person, firm or corporation with

a contract proposal form and any bid proposal of such person, firm or

corporation must be disregarded. In order to obtain a contract

proposal form, a person, firm or corporation shall have all of the

following requirements:

(1) Adequate financial resources, or the ability to secure

such resources;

(2) The necessary experience, organization, and technical

qualifications to perform the proposed contract;

(3) The ability to comply with the required performance

schedule taking into consideration all of its existing business

commitments;

(4) A satisfactory record of performance, integrity, judgment,

and skills; and

(5) Be otherwise qualified and eligible to receive an award

under applicable laws and regulations.

Such refusal shall be conclusive unless appeal therefrom to

the superior court of the county where the utility district is

situated or Thurston county be taken within fifteen days, which

appeal shall he heard summarily within ten days after the same is

taken and on five days' notice thereof to the governing authority of

the utility.

NEW SECTION. Sec. 2. There is added to chapter 5L4.04~ RCW a

new section to read as follows:

A district shall require that bid proposals upon .any

construction or improvement of any electrical facility shall. be madie

upon contract proposal form supplied by the district commission, and

in no other manner. The district commission shall, before furnishing

any person, firm or corporation desiring to bid upon any electrical

work with a contract proposal form, require from such person, firm or

corporation, answers to questions contained in a standard form of

questionnaire and financial statement, including a complete statement

of the financial ability and experience of such person, firm, or

corporation in performing electrical work. Such questionnaire shall

be sworn to before a notary public or other person authorized to take

acknowledgment of deeds, and shall be submitted once a year and at
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such other times as the district commission may require. Whenever

the district commission is not satisfied with the sufficiency of the

answers contained in such questionnaire and financial statement or

whenever the district commission determines that such person, firm,

or corporation does not meet all of the requirements hereinafter set

forth it may refuse to. furnish such person, firm or corporation with

a contract proposal form and any bid proposal of such person, firm or

corporation must be disregarded. In order to obtain a contract

proposal form, a person, firm or corporation shall have all of the

following requirements:

(1) Adequate financial resources, or the ability to secure.

such resources;

(2) The necessary experience, organization, and technical

qualifications to peform the proposed contract;

(3) The ability to comply with the required performance

schedule taking into consideration all of its existing business

commitments;

(4i) A satisfactory record of performance, integrity, judgment,

and skills; and
(5) Be otherwise qualified and eligible to receive an award

under applicable laws and regulations.

Such refusal shall be conclusive unless appeal therefrom to

the superior court of the county where the utility district is

situated or Thurston county be taken within fifteen days, which

appeal. shall be heard summarily within ten days after the same is

taken and on five days' notice thereof to the district commission.

Sec. 3. Section 3, chapter 124$, Laws of 1955 and RCW

5L4.04.080 are each amended to read as follows:

The notice shall state generally the work to be done, or the

material to be purchased and shall call for proposals for ((deiimg))

furnis hing it,, to be sealed and filed with the commission on or

before the time named therein. Each bid shall be accompanied by a

certified or cashier's check, payable to'the order of the commission,

for a sum not less than five percent of the amount of the bid, or

accompanied by a bid- bond in an amount not less than five percent of

the bid with a corporate surety licensed to do business in the state,

conditioned that the bidder will pay the district as liquidated

damages the amount specified in the bond unless he enters into a

contract in accordance with his bid and furnishes the performance

bond herein mentioned within ten days from the date on which he is

notified that he is the successful bidder. At the- time and place

named, the bids shall be publicly opened and read, and the commission

shall canvass the bids, and may let the contract to the lowest

((Pespats4ibe)) bidder prEfgqalified according to the 2oi_ o o

section 2 of this 1971 amendatory act upon the plans and

(10031]
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specifications on file, or to the best plrequalified bidder submitting

his own plans and specifications: PROVIDED, That no contract shall be

let for more than fifteen Percen t in excess of the estimated cost of

the materials or work. The commission may reject all bids and

readvertise, and in such case all checks shall be returned to the

bidders. The commia§1ioa May p oure materials in the o aktL

h-y- ljls own perso2nnel geform the work or negotiat e a contract for
such work to be Perf or med by ot hers. in lieu of readvertisi nq. if it

receives no bid. if the contract is let, all checks shall be returned

to the bidders, except that of the successful bidder, which shall be

retained until a contract is entered into and a bond to perform the

work furnished, with sureties satisfactory to the commission, in an

amount to be fixed by the commission, not less than twenty-five

percent of the contract price, in accordance with the bid. If the

bidder fails to enter into the contract and furnish the bond within

ten days from the date at which he is notified that he is the

successful bidder, his check and the amount thereof shall be

forfeited to the district.

Sec. 4. Section 2, chapter 12L4, Laws of 1955 and RCW

514.04j.070 are each amended to read as follows:

~An item. or ij;s of the same kind of materials,
~g~i~fl~ orsi ---e purchased, the estimated cost of which is in

excess of five thousand d ollars, exclusive of sales tax shall be by

contract: PROVIDED. That a district may make purcghases of the same

kind of items of materials, eguipment And supplie s not excee dina five

thousand dollars in any calenarl month without a contract, Purchasing

an excess thereof over five thousand dol lars by contract. (("td))

Any work ordered by a district commission, the estimated cost of

which is in excess of ((fiye) ten thousand dollars exclusive of

sales tax, shall be by contract, except that a district commission

may have its cwn reaglariy enpl2y24 personnel perform work which is

an cegpted industry Practice under prudent u1tility management

without a contract. Prudent'utility management means Performing work

wjith req ularl.Y epiy2!1 Rplnl~ utilizing material of a worth not

exceeding thirty thousand dollars in value without a contract:

PROIIPEp, That such limit on the value of material beig u tilized in

work being pefor:med b!1 e22ularly empl pye personnel shall not

include the value of individual items of eguipm~n~t purchased or

Aguired and used as one unit of a Proj2ect. Before awarding such a

contract, the commission shall publish a notice once or more in a

newnap2E 2f qer~ circulation in the district at least ((thirty)l

twenty days before the letting of the contract, inviting sealed

proposals for -the work or materials; plans and specifications of

which shall at the time of the publication be on file at the office

of the district subject to public inspection:~ PROVIDED.* That any

C: 1004 ]

Ch 220



2 lished notice ordering work to be perform ed for the district shall

be mailed at the time of publication to any established trade

association which files a written request with the district to.

receive such notices. The commission may at the same time and as

part of the same notice, invite tenders for the work or materials

upon plans and specifications to be submitted by the bidders.

whenever equipment or materials required by a district are

held by a governmental agency and are available for sale but such

agency is unwilling to submit a proposal, the commission may

ascertain the price of such items and file a statement of such Price

supported by the sworn affidavit of one mem ber of the commission and

may consider such price as a bid without a deposit or bond:

PROVIDED, That where an emergency arises endangering the public

Safety, or: threatening ___ropert! agnage.L the commi-ssion may purchase

materials or order work performed hy others in addition to regularly

elployed personnel in any amount necessary without callinq for bids

after having taken precautions to secure the lowest Price practicable

under the circumstances.

Passed the House May 9, 1971.

Passed the Senate May 7, 1971.

Approved by the Governor May 21, 1971.

Filed in office of'Secretary of State May 21., 1971.

CHAPTER 221

(House Bill No. 800)

COOPERATIVE ASSOCIATIONS~-

CONVERSION-- MERGER

AN ACT Relatifig to cooperative associations; establishing procedures

for conversion of a cooperative association to an ordinary

business corporation or for merger with another cooperative

association or ordinary business corporation; defining certain

terms; and creating new sections.

B E IT ENACTED BY-THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. For the purposes of this act a

"domestic" cooperative association or "domestic" corporation is one

formed under the laws of this state, and an "ordinary business"

corporation is one formed or which could be formed under Title 23A

RCW.

NEW SECTION. Sec. 2. (1) A cooperative association may be

converted to a domestic ordinary business corporation pursuant to the

following procedures:

(a) The board of trustees of the association shall, by

[(1005 1
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affirmative vote of not less than two-thirds of all such trustees,
adopt a plan for such conversion setting forth:

(i) The reasons whfy such conversion is desirable and in the
interests of the members of the association;

(ii) The proposed contents of articles of conversion with
respect to items (ii) through (ix) of subparagraph (c) below; and

(iii) Such other information and matters as the board of
trustees may deem to be pertinent to the proposed plan.

(b) After adoption by the board of trustees, the plan for
conversion shall be submitted for approval or rejection to the
members of the association at a special meeting of such members duly
called and held. The notice of the meeting shall be accompanied by a
full copy of the proposed plan for conversion or by a summary of its
provisions. Members shall have the right to vote upon the proposal
in person, or by written proxy, or by mail. If not less than
two-thirds of all of the members of the association vote in favor
thereof, the plan for conversion shall thereby be approved.

(c) Upon approval by the members of the association, the
articles of conversion shall be executed in triplicate by the
association by its president and by its secretary and verified by one
of its officers and shall set forth:

(i) The dates and vote by which the plan for conversion was
adopted by the board of trustees and members respectively;

(ii) The corporate name of the converted organization. The
name shall comply with requirements for names of business
corporations formed under Title 23A RCW, and shall not contain the
term ".cooperative";

(iii) The purpose or purposes for which the converted
corporation is to exist;

(iv) The duration of the converted corporation;
(v) The capitalization of the converted corporation and the

class or classes of shares of stock into which divided, together with
the par value, if any, of such shares, in accordance with statutory
requirements applicable to ordinary business corporations, and the
basis upon which outstanding shares of the association are converted
into shares of the converted corporation;

(vi) Any provision limiting or denying to shareholders the
preem-ptive right to acquire additional shares of the converted
corporation;

(vii) The address of the converted corporation' s initial
registered office and its initial registered agent at such address;

(viii) The names and addresses of the persons who are to serve
as directors of the converted corporation until the first annual

meeting of shareholders of the converted corporation or until their

successors are elected and qualify;

( 10061
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(ix) Any additional provisions, not inconsistent with law.

provided for by the plan for conversion for the regulation of the

internal affairs of the converted corporation, including any

provision restricting the transfer of shares or which under Title 23A

RCW is required or permitted to be set forth in* bylaws.

(d) The executed triplicate originals of the articles of

conversion shall" be delivered to the secretary of state. if the

secretary of state finds that the articles of~conversion conform to

law, he shall, when all the fees have b een paid as in this section

prescribed:.

(i) Endorse on each of such originals the word "Filed", and

the month, day and year of such filing;

(ii) File one of such originals in his office; and

(iii) Issue a certificate of conversion to which he shall

affix one of such originals.

The certificate of conversion together with the original of

the articles of conversion affixed thereto by the secretary of state,

and the other remaining original shall be returned to the converted

corporation. 'The remaining original shall be filed in the office of

the county auditor of the county in which the converted corporation's

registered office *is situated. 'The original affixed to the

certificate of conversion shall be, retained by the converted

corporation.

(e) Upon filing the articles of conversion the converted

corporation shall pay, and the secretary of state and county auditor

shall c'ollect, the same filing and license fees as for filing with

them respectively of articles of incorporation of a newly formed

business corporation similarly capitalized.

(2) Upon issuance by the secretary of state of the certificate

of conversion, the conversion of the cooperative association to an

ordinary business corporation shall become effective; the articles of

conversion shall thereafter constitute and be treated in like manner

as articles of incorporation; and the converted corporation shall be

subject to all laws applicable to corporations formed under Title 23A

RCW, and shall not thereafter be subject to laws applying only to

cooperative associations. The converted corporation shall constitute

and be deemed to constitute a continuation of the corporate substance

of the cooperative association and the conversion shall in no way

derogate from the rights of creditors of the former association.

(3) A member of the cooperative association who dissents from

the plan for conversion shall have the same right of dissent and

payment and in accordance with the same applicable procedures, as are

provided for dissenting shareholders with respect to merger of

ordinary business corporations under chapter 23A.24 RCW.

NEW SECTION. Sec. 3. (1) A cooperative association may merge
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with one or more domestic cooperative associations, or with one or

more domestic ordinary business corporations, in accordance with the

procedures and subject to the conditions set forth or referred to in
this section.

(2) If the merger is into another domestic cooperative
association, the board of trustees of each of the associations shall
approve by vote of not less than two-thirds of all the trustees, a
plan of merger setting forth:

(a) The names of the associations proposing to merge;
(b) The name of the association which is to be the surviving

association in the merger;

(c) The terms and conditions of the proposed merger;

(d) The manner and basis of converting the shares of each
merging association into shares or other securities or obligations. of

the surviving association;

(e) A statement of any changes in the articles of association
of the surviving association to be effected by such merger; and

(f) Such 'other provisions with respect to the proposed merger
as are deemed necessary or desirable.

(3) Following approval by the boards of trustees, the plan of
merger shall be submitted to a vote of the members of each of the
associations at special meetings of the members called for- the
purpose. The notice of the meeting shall be in writing stating the

purpose or purposes of the meeting and include or be accompanied by a
copy or summary of the plan of merger. At the meeting members may
vote upon the proposed merger in person, or by proxy, or by mailed

ballot. The affirmative vote of not less than two-thirds of all of

the members of the association shall be required fozr appro val of the

plan of merger.

(4) Upon approval by the members of the associations proposing

to merge, articles of merger shall be executed in triplicate by each

association by its president and by its secretary and verified by one

of the officers of each association signing such articles, and shall
set forth:

(a) The plan of merger;

(b) As to each association, the number of members and number
of shares outstanding; and

(c) As to each association, the number of members who voted
for and against such plan, respectively.

(5) Triplicate originals of the articles of merger shall be
delivered to the secretary of state. If the secretary of state finds

that such articles conform to law, he shall, when all fees have been

paid as in this section prescribed:

(a) Endorse on each of such originals the word "Filed", and
the month, day and year of such filing;
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(b) File one of such originals in his office; and

(c) Issue a certificate of merger to which he shall affix one

of such originals.

(6) The certificate of merger,, together with the duplicate

original of the articles of merger affixed thereto by the secretary

of state, and the other remaining original, shall be returned to the

surviving association or its representative. Such remaining original

shall then be filed in the office of the county auditor of the county

in which the principal place of business of the surviving association

is located. If the principal place of business of the merged

association has been located in a different county from that of the

s urviving association, a copy of the articles of merger, certified by

the secretary of state, shall likewise be filed with the county

auditor of such different county.

(7) For filing articles of merger hereunder the secretary of

state and county auditor 'shall charge and collect-the same fees,

respectively, As apply to filing of articles of merger of ordinary

business corporations.

(8) If the plan of merger is for merger of the cooperative

association into a domestic ordinary business corporation, the

association shall follow the same -procedures as hereinabove provided

for merger of domestic cooperative associations and the ordinary

business corporation shall follow the applicable procedures set forth

in chapter 23A.20 RCW.

(9) At any time prior to filing of the articles of merger, the

merger may be abandoned pursuant to provisions therefor, if any, set

forth in the plan of merger.

(10) A member of a cooperative association, or shareholder of

the ordinary business corporation, who dissents from the plan of

merger shall have the same right of dissent and payment and in

accordance with the same applicable procedures, as are provided for

dissenting shareholders with respect to merger of ordinary business

corporations under chapter 23A.24 RCW.

NEW SECTION. Sec. £4. (1) Upon issuance of the certificate of

merger by the secretary of state, the merger of the cooperative

association into another cooperative association or ordinary business

corporation, as the case may be, shall be effected.

(2) When merger has been effected:

(a) The several parties to the plan of merger shall be a

single cooperative association or corporation, as the case may be,

which shall be that cooperative association or corporation designated

in the plan of merger as the survivor.

(b) The separate existence of all parties to the plan of

merger, except that of the surviving cooperative association or

corporation, shall cease.
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(c) If the surviving entity is a cooperative association, it
shall have all the rights, privileges, immunities and powers and
shall be subject to all the duties and liabilities of a cooperative
association organized under chapter 23.86 RCW. Tf the surviving
entity is an ordinary business corporation, it shall have all the
rights, privileges, immunities and powers and shall be subject to all
the duties and liabilities of a corporation organized or existing

under Title 23A RCW.

(d) Such surviving cooperative association or corporation, as
the case may be, shall thereupon and thereafter possess all the

rights, privileges, immunities, and franchises, both public end
private of each of the merging organizations, to the extent that such
rights, privileges, immunities, and franchises are not inconsistent
with the corporate nature of the surviving organization; and all
property, real, personal and mixed, and all debts due on whatever
account, including subscriptions to shares, and all other choses in
action, and all and every other interest of or belonging to or due to
each of the organizations so merged shall be taken and deemed to be
transferred to and vested in such surviving cooperative association
or corporation, as the case may be, without further act or deed; and
the title to any real estate, or any intera st therein, vested in any
such merged cooperative association shall not revert or be. in any way
impaired by reason of such merger.

(3) The surviving cooperative association or corporation, as
the case may be, shall, after the merger is effected, be responsible
and liable for all the liabilities and obligations of each of the
organizations so merged; and any claim existing or 'action or
proceeding pending by or against any of such organizations may be
prosecuted as if the merger had not taken place and the surviving
cooperative association or corporation may be substituted in its
place. Neither the right of creditors nor any liens upon the
property nf any cooperative association or corporation party to the
merger shall be impaired by the merger.

(14) The articles of association of the surviving cooperative
association or the articles of incorporation of the surviving
ordinary business corporation, as the case may be, shall be deemed to
be amended to the extent, if any, that changes in such articles are
stated in the plan of merger.

Passed the House Mlarch 30, 1971.

Passed the Senate May 4, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.
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CHAPTER 222

(Engrossed House Bill No. 6421

MUJTUAL SAVINGS BANKS

AN ACT Relating to mutual savings banks; amending section 32.20.270,

chapter 13, Laws of 1955 as last amended by section 7, chapter

145, Laws of 1967 and RCW 32.20.270; amending section 6,

chapter 80, Laws of 1955, and RCW 32.20.330; amending section

16, chapter 55, Laws of 1969 and RCW 32.20.255; adding a new

section to chapter 13, Laws of 1955 and to chapter 32.04 RCW;

adding a new section to chapter 13, Laws of 1955 and to

chapter 32.16 RCW; and adding new sections to chapter 13, Laws

of 1955 and to chapter 32.20 RCW; and directing the

codification of one such section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There i's added to chapter 13, Laws

of 1955 and to chapter 32.04 RCW a new section to read as follows:

Any pension payment or retirement benefits payable by a mutual

savings bank to a former officer or employee, or to a person or

persons entitled thereto by virtue of service performed by such

officer or employee, in the discretion of a majority of all the

trustees of such bank, may be supplemented from time to time.

Whenever the trustees of the bank shall have formulated and adopted a

plan providing for such supplemental payments, within ten days

thereafter said trustees shall transmit the same to the supervisor of

banking. The supervisor of banking shall thereupon examine such plan

and investigate the feasibility and practicability thereof and,

within thirty days of the receipt thereof by him, notify the bank in

writing of his approval or rejection of the same. After the approval

of the supervisor the mutual savings bank shall be authorized and

empowered to put such plan into effect. The board of trustees of a

savings bank may set aside from current earnings, reserves in such

amounts as the board shall deem appropriate to provide for the

payments of future supplemental payments.

NEW SECTION. Sec. 2. There is added to chapter 13, Laws of

1955 and to chapter 32.16 RCW a new section to read as follows-

In the event a savings and loan association is converted to a

mutual savings bank, any person, who at the time of such conversion

was a director of the savings and loan association, may serve as a

trustee of the mutual savings bank until he reaches the age of

seventy-five years or until one year following the date of conversion

of such savings and loan association, whichever is later. The bylaws

of any mutual savings bank may modify this provision by requiring

earlier retirement of any trustee affected hereby.

NEW SECTION. Sec. 3. There is added to chapter 13, Laws of
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1955 and to chapter 32.20 RCW a new section to read as follows:

A mutual savings bank may invest its funds in loans to banks

or trust companies which mature on the next business day following

the day of makilg such loan. The loans may be evidenced by any

writing or ledger entries deemed adequate by the mutual savings bank
and may be secured or unsecured. The loans made hereunder are

payable on the same basis as are regular deposits in such banks, and
therefore the transactions may be characterized for accounting and
statement purposes and carried on the books of the mutual savings

bank as either a deposit with or a loan to the bank.

NEW SECTION. Sec. 4. There is added to chapter 13, Laws of
1955 and to chapter 32.20 RCW a new section to read as follows:

A mutual savings bank may invest its funds in the purchase of
United States government securities from a bank or trust company,

subject to the selling bank's or trust company's agreement to

repurchase such securities on the business day next following their

purchase by the mutual savings bank. The'securities may be purchased

at par, or at a premium or discount, as the mutual savings b ank may

agree, and may be characterized for accounting and statement purposes

and carried on the books of the mutual savings bank as such
securities to the extent of their market value, and as due from such
banks or trust companies to the extent that the repurchase price
agreed to be paid exceeds such market value.

Sec. 5. Section 32.20.270, chapter 13, Laws of 1955 as last

amended by section,7, chapter 145, Laws of 1967 and RCW 32.20.270 are

each amended to read as follows:

A mutual savings bank may invest its funds in loans secured bv

first mortgages upon leasehold estates in improved real property,

subject to the following restrictions:

In all cases of loans upon leasehold estates, a note secured

by a mortgage upon the leasehold interest upon which the loan is made

shall be taken by the savings hank from the borrower.

The savings bank shall also be furnished by the borrower,

either

(1) A complete abstract of title of the mortgaged property,

which abstract shall be signed by the person or corporation
furnishing the abstract of title, and which d abstract shall be

examined by a competent' attorney and shall be accompanied by his
opinion approving the title and showing that the mortgage is a first

lien upon the leasehold estate; or

(2) A policy of title insurance; or

(3) A duplicate certificate of ownership issued by a registrar
of titles.

The mortgage shall contain provisions requiring the mortgagor
to maintain insurance on the buildings in such reasonable amount as

( 1012)
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shall be stipulated in the mortgage, the policy to be payable to the

savings bank in case of loss, or the proceeds of such policy to be

impounded or payable to a trustee for use in repairing or rebuilding

or replacing improvements on the leasehold.

No mortage loan upon a leasehold, or any renewal or extension

thereof for a period of more than six months, shall be made except on

a written application showing the date, the name of the applicant,

the amount of the loan requested, and the security offered, nor

except upon the written report of at least two members of the board

of investment of the bank certifying upon such application according

to their best judgment the value of the leasehol'd interest to be

mortgaged and recommending the loan; and the application and written

report thereon shall be filed with the bank records.

Every leasehold mortgage and every assignment of a lcasehold

mortgage taken or held by a savings bank shall be taken and held in

its own name and shall immediately be recorded in the office of the

county auditor of the county in which the property under lease is

situated.

No loan shall be made upon a leasehold interest in real estate

for a period in excess of ((twenty-five)) Ihiry years, or in any

case where the term of the loan will exceed eighty percent of the

unexpired term of the lease.

No loan shall be made upon a leasehold interest in real estate

unless its terms require substantially equal semiannual, quarterly or

monthly payments which, if continued at the same rate, would

extinguish the debt at least five years prior to the expiration of

the lease.

No loan on a leasehold estate shall be for an amount greater

than ((seventy-five)) 2ighty percent of the value of such leasehold

estate. A loan may be made on a leasehold estate which is to be

improved by a building or buildings to be constructed with the

proceeds of such loan, if it is arranged that such proceeds will be

used for that purpose and that when so used the property will qualify

under this section.

Sec. 6. Section 6, chapter 80, Laws of 1955 and RCW 32.20.330

are each amended to read as follows:

A mutual savings bank may invest not to exceed fifteen percent

of its funds in such interest bearing obligations issued, guaranteed

or assumed by corporations commonly accepted as industrial

corporations or engaged in commun ications, transportation, furnishimg

!Itilt 21: !!I121 at~c manufacturing, mining, merchandising

or commercial financing, incorporated under the laws of the United

States, or any state thereof, or the District of Columbia, or the

Dominion of Canada, or an~ proince thereoaf auewihntit

years from the time of the investment, subject to the following
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conditions:

(1) Not more than two percent of said bank's funds shall be

invested in such obligations of any one such corporation, prflsuant to
this section or otherwise.

(2) ((Bering the five years next "receding the investment fer

which the necessary statistical data is available7 such eoreration

shaH have had

Jay Net salesy or gross ineeme; averaging not less than ten

millien dellars annesilyr

lby Net ineeme7 available for dividends averaging not less

than one millien deiars annually

ley Net ineemey after dedueting reserves7 regularly recurring

charges for amertimatien of diseeant7 expenses alleeable to fended

debt7 and all ether eharges except interest7 and ineeme and profits

taxes; af not less than fear times the interest charges during said
five yearsT

(d) Net ineeme7 eemputed as deseribed in subdivision Y) le
abeve-t

Ji In twe er more of said years not less than twice the

interest charges ddring said yearse

Iiiy in the +ast year of said years not less than three times

the interest charges for that yearv including annual interest charges

en the funded debt tstaing at the time of the investment

lezeludine all debt which has been eiled for redemptien or which

otherwise satares within six menths from the time of the investmast7

and for the payment of which funds have been set aside in trustyr

19y The latest published balance sheet of such cerporation

shewst

lay its total debt ineluding errent liabilities dees not

exceed fifty percent of its gress assets7 less reserves7 and

lby Its current assets are net less than two times eurrent

iiabilitiesv In eemputing earrent assets and eurrent liabilities7

there shall be eliminated from earrent assets7 eash and United States

government netes7  bends 7  treasury billts and eestificates of

indebtedness in an amount net in excess of federal ineeme and exeess

prefits taxes included it current liabilities and there shall be

eliminated from earrent liabilities sueh.federal ineeme and excess

profits tales in an ament not in excess of the ameant eliminated
from current assets7

-4s)) Such obligations ((have been)) at the time of purchase

lay Registered with the Securities and Exehange eemMissien 7

and

lby)) rated among the ((fear)) three highest classifications

of two or more nationally recogiized investment rating services.

[ 10141
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((15Y~ In determining the qe aesOf any obliftien

under this section where a eforaatiem has acquired its property or

any subsantial part +hereof within -five years immediately preceding

the date of the investment. by or me&~ae erger; of by h

Purchase of all of a substantial pertief of the proertfy Of any ether

ee~e~aen Of eOTefpoatiMS7 the gross Operating feyeftteS7 net

eftrnt~fts a interest charges of the several predeesser Or

constituient cerefpoatins shall be censelidated and adjusted so as to

asertain whether the requirements of snbdivisiefts 12t and JAY Of

this section have been complied withTfl

NEW SECTION. Sec. 7. There is added to chapter 13, Laws of

1955 and to chapter 32.20 RCW a new section to be codified as RCW

32.20.217, to read as follows:

A mutual savings bank may invest not to exceed five percent of

its f unds in obligations issued or guaranteed by the Asian

Development Bank.

Sec. 8. Section 16, chapter 55, Laws of 1969 and RCW

32.20.255 are each amended to read as follows:

A mutual. savings bank may invest its funds in real estate

contracts and in loans secured by real estate mortgages or deeds of

trust or real estate contracts not otherwise eligible for investatent

by the savings bank, which are prudent real estate (enf

investments for the bank in-the opinion of its board of trustees or

of officers or committees designated by the board, whose action is

ratified by the board at its regular meeting next following the

investment. The total amount a mutual savings bank may invest

pursuant to this section shall not exceed ((+ierty-five)) fit

percent of the total of its guaranty fund, undivided profits, and

unallocated reserves.

NEW SECTION. Sec. 9. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House March 25, 1971.

Passed the Senate May 4, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.
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CHAPTER 223

[Engrossed House Bill No. 622]

CITIES AND TOWNS--.

FISCAL PRACTICES

AN ACT Relating to cities and -towns; amending section 35.41.010,

chapter 7, Laws of 1965 as amended by section 12, chapter 144,

Laws of 1967 ex. sess. and RCW 35.41.010; amending section

35.41.030, chapter 7, Laws of 1965 as last amended by section

34, chapter 56, Laws of 1970 ex. sess. and RCW 35.41.030;

amending section 35.41.080, chapter 7, Laws of 1965 and RCW

35.41.080; and amending section 35.41.090, chapter 7, Laws of

1965 and RCW 35.41.090.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.41.010, chapter 7, Laws of 1965 as

amended by section 12, chapter 144, Laws of 1967 ex. sess. and RCW

35.41.010 are each amended to read as follows:

((The legislative body of any city or townf)) for the purpose

of providing funds for defraying all or a portion of the costs of

planning, purchase, leasing, condemnation, or other acquisition,

construction, reconstruction, development, improvement, extension,

repair, maintenance, or operation of any municipally owned public

land, building, facility, or utility, for which the municipality now'

has or hereafter is granted authority to acquire, condemn, develop,

repair, maintain, or operate, ((fer which the city receives revenmue

of for whieh steh mepality eharges a feef)) th 12,gstive hody

2fAY jiy----------may authorize, by ordinance, the creation of a

special fund or funds into which the city or town shall be obligated

to set aside and pay: Any or all municipal license fees specified in

such ordinance creating such specZial fund, and/1 M~ End all

revenues derived from any utilitY or fAc~iiy §p!ife in sai d

ordinance creating such special fund. The ordinance may provide that

the city 2or town shall be obligated to set aside and Pay into a

gpecial fund or funds so created:

(1) A fixed proportion of ((the gress revenee of the facility

or utliy ) rn evenues or fees, or

(2) A fixed amount of, and not to exceed, a fixed proportion

of ((the gross feventts thereof)) Any revenues or feps, or

(3) A fixed amount without regard to any fixed proportion of

((siieh revenues) ) any r2.eeues or fees, or

(4) An amount of such revenues sufficient,± to ethe with any
other mnevs lawfully p. into such fund or funds, to

meet principal and interest requirements and to accumulate any

reserves and additional funds that may he required.

The legislative body may also authorize the creation of a
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special funa or funds to defray all orl part of the costs of planning,

purchase, condemnation, or other acquisition, construction,

improvement, maintenance or operation of any public park in, upon or

above property used or to be used as municipally owned off-street

parking space and facilites, whether or not revenues are received or

fees charged in the "course of public use of such park. Part or all

of the otherwise unpledged revenues, fees or charges arising from

mu nicipal ownership, operation, lease or license of any off-street

parking space and facilities, or arising from municipal license of

any off-street parking space, shall be set aside and paid into such

special fund or funds- in accordance with this section.

Sec. 2. Section 35.141.030, chapter 7, Laws of 1965 as last

amended by section 314, chapter 56, Laws of 1970 ex. sess. and RCW

35.141.030. are each amended to read as follows:

If the legislative body of a city or town deems it advisable

to purchase, lease, condemn, or otherwise acquire, construct,

develop, improve, extend, or operate any land, building, facility, or

utility, and adopts an ordinance authorizing such purchase, lease,

condemnation, acquisition, construction, development, improvement and

to provide fur~ds for defraying all or a portion of the cost thereof

from the proceeds of the sale'of revenue bonds, and such ordinance

has been ratified by the voters of the city or town in those

instances where the original acquisition, construction, or

development of such facility or utility is required to be ratified by

the voters under the Provisions of RCW 35.67.030 and 35.92.070, such

city or town may issue revenue bonds against the special fund or

funds created solely from revenues. The revenue bonds so issued

shall:

(1)_Be registered or coupon bonds;

(2) Be issued in such denominations ((ef net less ~ita efte

hundred dollars ner mere than ene theesea dollars)) as determined by

the legislative body of the city or town;

(3) Be numbered from one upwards consecutively;

(14) Bear the date of their issue;

(5) Be serial or term bonds and the final maturity thereof

shall not extend beyond the reasonable life expectancy of the

facility or utility;

(6) Bear interest at such rate or rates as authorized by the

legislative body of the city or town, ((payable annually or

semiannually)) with interest coupons attached unless such bonds are

registered as to interest, in which case no interest coupons need be

attached;

(7) Be payable as to principal and interest at such place as

may be designated therein;

(8) State upon their face that they are payable from a special
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fund, naming it, and the ordinance creating it, and that they do not

constitute a general indebtedness of the city or town;

(9) Be signed by the mayor and bear the seal of the city or

town and be attested by the clerk: PROVIDED, That the facsimile

signatures of the mayor and clerk may be used when the ordinance

authorizing the issuance of such bonds provides for the signatures

thereof by an authenticating officer; and

(10) Be printed upon good bond paper.

Sec. 3. Section 35.41.080, chapter 7, Laws of 1965 and RCW

35.141.080 are each amended to read as follows:

The legislative body of any city or town may provide by

ordinance for revenues by fixing rates and charges for the furnishing

of service, use, or benefits to those to whom service, use, or

benefits from such facility or utility is available, which rates and

charges shall be uniform for the same class of service. And, if

revenue bonds or warrants are issued against the revenues thereof,

the legislative body of the city or town shall fix charges at rates

which will be sufficient, togetLher: with any other moneys lawfully

pj1tdet terff2E to provide for the payment of bonds and warrants,

principal and interest, sinking fund requirements and expenses

incidental to the issuance of such revenue bonds or warrants; in

fixing such charges the legislative body of the city or town may

establish rates sufficient to pay, in addition, the costs of

operating and maintaining such facility or utility.

Sec. 4. Section 35.141.090, chapter 7, Laws of 1965 and RCW

35.41.090 are each amended to read as follows:

In setting the rates to be charged for the service, use, or

benefits derived from such facility or utility, or in determining the

cost of the planning, acguisition, construction, reconstruction,

development, improvement, extension, repair, maintenance, or

operation thereof the legislative body of the city or town may

include all costs and estimated costs of the issuance of said bonds,

all engineering, inspection, fiscal and legal expense and interest

which it is estimated will accrue during the construction period and

for ( (s ix months)) such1 pReriod of time thereafter deemed by the

lf4gJislative body to be necessary or desirable on money borrowed, or

which it is estimated will be borrowed in connection therewith.

Passed the House April 19, 1971.

Passed the Senate May 5, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.
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CHAPTER 224
(House Bill No. 477]

NATURAL RESOURCE MANAGEMiENT--

FISCAL PRACTICES

AN ACT Relating to natural resource management; amending section 3b

added to chapter 154~, Laws of 1923 by section 3, chapter 288,

Laws of 1927 as last amended by section 1, chapter 110, Laws

of 1969 and RCW 76.12.030; and amending section 4~, chapter

178, Laws of 1961 as amended by section 2, chapter 63, Laws of

.1967 ex. sess. and RCW 79.6L4.04~0.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3b added to chapter 1514, Laws of 1923 by

section 3, chapter 288, Laws of 1927 as last amended by section 1,

chapter 110, Laws of 1969 and RCW 76.12.030 are each amended to read

as follows:

If any land acquired by a county through foreclosure of tax

liens, or otherwise, comes within the classification of land

described in RCW 7 6t.12 .02 0 and canbe used as state forest land and

if the board deems such land necessary for the purposes of this

chapter, the county shall, upon demand by the board, deed such land

to the board and the land shall become a part of the state forest

lands, and upon such deed being made the commissioner of public lands

shall be notified and enter and note it upon the- records of his

office.

Such land shall be held in trust and administered and

protected by the board as other state forest lands. Any moneys

derived from the lease of such land or from the sale of forest

products, oils, gases, coal, minerals, or fossils therefrom, shall be

distributed as follows:

(1) The expense incuirred by the state for ad ministration,

refor estation, and protection, not to exceed ((teft)) twen:Ly.five

percent, which rate of percegntagqe shall be determined by the board of

natural resources.- shall be returned to the- forest devclopment

account in the state general fund.

(2) ((Ten Isereet thereef sha-1 be placed in th~e ferest

develepment aeeeent i thte state jeefea femd

13y-)) Any balance remaining shall be paid to the county in

which the land is located to be paid, distributed, and prorated,

except as hereinafter provided, to the various- funds in the same

manner as general taxes are paid and distributed-during the year of

payment: PROVIDED, That any such balance remaining paid to a county

of the seventh, eighth, or ninth class shall first be applied to the

reduction of any indebtedness existing in the current expense fund of

such county during the year of payment.

Sec. 2. Section 14, chapter 178, Laws of 1961 as amended by
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section 2, chapter 63, Laws of 1967 ex. sess. and RCW 79.64.-0L40 are

each amended to read as follows:

The board shall determine the amount deemed necessary in order
to achieve the purposes of this chapter and shall provide by rule for
the deduction of this amount from the gross proceeds of all- leases,
sales, contracts, licenses, permits, easements, and rights of way
issued by the department and affecting public lands. The. deductions

authorized under this section shall in no event exceed ((twenty))
tweflt!-five percent of the total sum received by the department in
connection with any one transaction pgraining to public lands other

than second class tide and shore lands and the beds of naviqabl e

wa2Ers, and fifty vercent of th 6 total oross proc eeds received ky the
deparrnenj pertaininq to second class tide and shore lands and the

beds of naviaable waters.

Passed the House March 18, 1q71.

Passed the Senate May 6, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 225

[Engrossed House Bill No. 394~]

WATER RESOURCES ACT OF 1971

AN ACT Relating to water; providing for a state plan for water

resource management; and creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature finds that proper
utilization of the water resources of this state is necessary to the
promotion of public health and the economic well-being of the state

and the preservation of its natural resources and aesthetic values.
The legislature further finds that the availability of waters of the
state is being evaluated by interests who desire to remove portions
thereof from the state in a manner inconsistent with the public
interest of people of the state. It is the purpose of this chapter
to set forth fundamentals of water resource policy for the 'state to
insure that waters of the state are protected and fully utilized for
the greatest benefit to the people of the state of Washington and, in
relation thereto, to provide direction to the department of ecology
and other state agencies and officials, in carrying out water and

related resources programs.

NEW SECTION. Sec. 2. Utilization and management of the
waters of the state shall be guided by the following general

declaration of fundamentals:
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(1) Uses of water for domestic, stock watering, industrial,

commercial, agricultural, irrigation, hydroelectric power production,

mining, fish and wildlife maintenance and enhancement, recreational,

and thermal power production purposes, and- preservation of

environmental and aesthetic values, and all other uses compatible

with the enjoyment of the public waters of the state, are declared to

be beneficial.

(2) Allocation of waters among potential uses and users shall

be based generally on the securing of the maximum net benefits for

the people of the state. Maximum net benefits shall constitute total

benefits less costs including opportunities lost.

(3) The quality of the natural environment shall be protected

and, where possible, enhanced as follows:

(a) Perennial rivers and streams of the state shall be

retained with base flows necessary to provide for preservation of

wildlife, fish, scenic, aesthetic and other environmental values, and

na vigational values. Lakes and ponds shall be- retained substantially

in their natural condition. Withdrawals of water which would

conflict therewith shall be authorized only in those situations where

it is clear that overriding considerations of the public interest

will be served.

(b) Waters of the state shall be of high quality. Regardless

of the quality of the waters of the state, all wastes and other

materials and. substances proposed for entry into said waters shall be

provided with all known, available, and reasonable methods of

treatment prior to entry. Notwithstanding that standards of quality

established for the waters of the state would not be violated, wastes

and other materials and substances shall not be allowed *to enter such

waters which will reduce the existing quality thereof, except in

those situations where it is clear that overriding considerations of

the public interzest will be served.

(4i) Adequate and safe supplies of water shall b4 preserved and

protected in potable condition to satisfy human domestic needs.
(5) Multiple-purpose impoundment structures are to be

preferred over single-purpose structures. Due regard shall be given

to means and methods for protection of fishery resources in the

planning for and construction of water impoundment structures and

other artificial obstructions.

(6), Federal, state, and local governments, individuals,

corporations, groups and other entities shall be encouraged to carry

out practices of conservation as they relate to the use of the waters

of the state.

(7) Development of water supply systems, whether publicly or.

privately owned, which provide water to the public generally in

regional areas within the state shall be enc ouraged. Development of
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water supply systems for multiple domestic use which will not serve

the public generally shall be discouraged where water supplies are

available from water systems serving the public.

(8) Full recognition shall be given in the adm~inistration of

water allocation and use programs to the natural interrelationships

of surface and ground waters.

(9) Expressions of the public interest will be sought at all

stages of water planning and allocation discussions.

(10) Water mangement programs, including but not limited to,

water quality, flood control, drainage' erosion control and storm

runoff are deemed to be in the public interest.

NEW SECTION. Sec. 3. For the purpose of insuring that the

department is fully advised in relation to the performance of the

water resources program provided in section 4 of this act, the

department is directed to become informed with regard to all phases

of water and related resources of the state. To accomplish this

objective the department shall:

(1) Collect, organize and catalog existing information and

studies available to it from all sources,' both public and private,

pertaining to water and related resources of the state;

(2) Develop such additional data and studies pertaining to

water and related resources as are necessary to accomplish the

objectives of this chapter;

(3) Determine existing and foreseeable uses of, and needs for,

such waters and related resources;

(14) Develop alternate courses of action to solve existing and

foreseeable problems of water and related resources and include

therein, to the extent feasible, the economic and social consequences

of each such course, and the impact on the natural environment.

All the foregoing shall be included in a "water resources

archive"l establish ed and maintained by the department. The

department shall develop a system of cataloging, storing and

retrieving the information and studies of the archive so that they

may b e made readily available to and effectively used not only by the

department but by the public generally.

NEW SECTION. Sec. 4. (1) The department, through the

adoption of appropriate rules, is directed, as a matter of high

priority to insure that the waters of the state are utilized for the

best interests of the people, to develop and implement in accordance

with the policies of this chapter a comprehensive state water.
resources program which will provide a process for making decisions

on future water resource allocation and use. The department may

develop the program in segments so that immediate attention may be

given to waters of a given physioeconomic region of the state or to

specific critical problems of water allocation and use.
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(2) In relation to the management and regulatory programs

relating to water resources vested in it, the department is further

directed to modify existing regulations and adopt new regulations,

when needed and possible, to insure that existing regulatory programs

are in accord with the water resource policy of this act and the

program established in (1) of this section.

(3) The department is directed to review all statutes relating

to water resources which it is responsible for implementing. When

any of the same appear to the department to be ambiguous, unclear,

unworkable, unnecessary, or otherwise deficient, it shall make

recommendations to the legislature including appropriate proposals

for statutory modifications or additions. Whenever it appears that

the policies of any such statutes are in conflict with the policies

of this act, and the department is unable to fully perform as

provided in subsection (2) of this section, the department is

directed to submit statutory modifications to the legislature which,

if enacted, would allow the department to carry out such statutes in

harmony with *this act..

NEW SECTION. Sec. 5. In conjunction with the programs

provided for in section 4I(l), whenever it appears necessary to the

director in carrying out the policy of this act, the department may

by rule adopted pursuant to chapter 34.04 RCW:

(1) Reserve and set aside waters for beneficial utilization in

the future, and

(2) When sufficient information and data are lacking to allow

for -the making of sound decisions, withdraw various waters of the

state from additional appropriations until such data and information

are available.

Prior to the adoption -of a rule under this section, the

department shall conduct a public hearing in each county in which

waters relating to the rule are located. The public hearing shall be

preceded by a notice placed in a newspaper of general circulation

published within each of said counties. Rules adopted hereunder

shall be subject to review in accordance with the provisions of RCW

34.04.070 or RCW 34.04.080.

NEW SECTION. Sec. 6. To insure that all of the various

persons and entities having an interest in the water resources of the

state and the programs of the chapter are provided with a full

opportunity for involvement not only with the development of the

program but the implementation by the department under this act, the

following directions are given:

(1) The department shall make reasonable efforts to inform the

people of the state about the state's water and related resources and

their management. -The department in the performance of the

responsibilities provided in this act shall not only invite but
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actively encourage particpation by all persons and private groups and

entities showing an interest in water resources programs of this act.

(2) The department shall similarly invite and encourage

participation by all agencies of federal, state and local government,

including counties, municipal and public corporations, having

interests or responsibilities relating to water resources. Said

state and local agencies are directed to fully participate to insure

that their interests are considered by the department. The

department shall, when funds are made available to it for such

purposes, provide assistance grants to said state and local agencies

for the purposes of financing activities directed to be performed by

them under this subsection.

NEW SECTION. Sec. 7. The department shall report to each

regular session of the legislature:

(1) On the experience of the department, including the

progress made and any difficulties encountered , in formulating,

adopting, and maintaining a state management program for water

resources as provided in section 41(1) of this act, and

(2) Recommendations on legislation necessary to meet these

objectives: PROVIDED, That the department shall submit to the next

regular or special session, by the first day of said session, a

report setting forth, in addition to the information hereinbefore

provided, a detailed outline of the basics of the program developed

by the department to carry out the direction of section 4(1) of this

act.

NEW SECTION. Sec. 8. The state shall vigorously represent

its interest before water resource regulation, management,

development, and use agencies of the United States, including among

others the federal power commission, environmental protection agency,

army corps of engineers, department of the interior, department of

agriculture and the atomic energy commission, and of interstate

agencies with regard to planning, licensing, relicensing, permit

proposals, and proposed construction, development and utilization

plans. Where federal' or interstate agency plans, activities, or

procedures conflict with state water policies, all reasonable steps

available shall be taken by the state to preserve the integrity of

this state's policies.

NEW SECTION. Sec. 9. Nothing in this act shall affect any

existing water rights, riparian, appropriative, or otherwise; nor

shall it affect existing rights relating to the operation. of any

hydroelectric or water storage reservoir or related facility; nor

shall it affect any exploratory work, construction or operation of a

thermal power plant by an electric utility in accordance with the

provisions of chapter 80.50 RCW. Nothing in this act shall enlarge

or reduce the department of ecology's authority to regulate the
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surface use of waters of this state or structures on the underlying

beds, tidelands or shorelands.

NEW SECTION. Sec. 10. All agencies of state and local

government, 'including counties and municipal and public corporations,

shall, whenever possible, carry out powers, vested in themL in manners

which are consistent with the provisions of this act. The director

of .the department of ecology shall submit a report to the

legislature, not later than thirty days prior to each regular

session, setting forth any failures by such agencies to comply with

the mandate of this section, and the circumstances surrounding such

failure.

NEW SECTION. Sec. 11. The department of ecology shall as a

matter of high priority evaluate the. needs for water resource

development projects and the alternative methods of financing of the

same by public and private agencies, including financing by federal,

state and local governments and combinations thereof. Such

evaluations shall be broadly based and be included as a part of the

comprehensive state water resources program relating to uses and

management as defined in section 3 of this act. A report of the

department relating to such evaluations, including any

recommendations, shall be submitted to the legislature in accordance

with section 7 of this act.

NEW SECTION. Sec. 12. The department 'of ecology is

authorized to obtain the benefits including acceptance of grants, of

any program of the federal government or any other source to carry

out the-provisions of this act and is empowered to take such actions

as are necessary and appropriate to secure such benefits.

NEW SECTION. Sec. 13. For the purposes of this act, unless

the context. is clearly to the contrary, the following definitions

shall be used:

(1) "Department" means department of ecology.

(2) "Utilize" or "utilization" shall not only mean use of

water for such long recognized consumptive or nonconsumptive

beneficial purposes as domestic, stock watering, industrial,

commercial, agricultural, irrigation, hydroelectric power production,

thermal power production, mining, recreational, maintenance of

wildlife and fishlife purposes, but includes the retention of water

in lakes and streams for the protection of environmental, scenic,

aesthetic and related purposes, upon which economic values have not

been placed historically and are difficult to quantify.

NEW SECTION. Sec. 14. This chapter shall be known and may be

cited as the "Water Resources Act of 1971."1

Passed the House March 12, 1971.

Passed the Senate May 5, 1971.
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Approved by the Governor may 21, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 226

[Engrossed House Bill No. 84)

CHARITABLE TRUSTS

AN ACT Relating to charitable trusts and similar relationships:

amending section 2, chapter 53, Laws of 1967 ex. sess. and RCW

19.10.020; amending section 6, chapter 53, Laws of 1967 ex.

sess. and RCW 19.10.060; amending section 7, chapter 53, Laws

of 1967 ex. sess. and RCW 19.10.070; adding new sections to

chapter 53, Laws of 1967 ex. sess. and chapter 19.10 BCN; and

repealing section 3, chapter 53, Laws of 1967 ex. sess. and

RCW 19.10.030.

BE IT ENACTED BY THE LEGISLATURE OF TH4E STATE OF WASHINGTON:

Section 1. Section 2, chapter 53, Laws of 1967 ex. sess. and

RCW 19. 10.020 are each amended to read as follows:

When used in this chapter, unless The context otherwise

requires:

"Person" means an individual, organization, group,

association, partnership, corporation, or any combination of them.

"Trustee" means (1) any person holding property in trust for a

public charitable purpose; except the United States, its states,'

territories, and possessions, the District of Columbia, Puerto Rico,

and their agencies and subdivisions; ((IRY any corporation wh :eh hes

meeeptei property to be used fo a partie~lar ehar~itble earperate

purpose as dim tiuished from +he gen~eral purpoes of lehe

ee~e~m4em)) and ((13fl) ~J a corporation formed for the

administration of a charitable trust M( PtESU&Rt te the direetiens

of the settler or at the iftstane of the trustee)) or: holdingq assle

sub!ct to limitations 2 ermittingq their use only for: charitableL

Ee1iqi us ele mos nary, benevolent. educatio nal, or similar

np~jres: PROVIDED, That the term "trustee" does not apply to (a)

religious corporations duly organized and operated in good faith as

religious organizations, which have received a declaration of current

tax exempt status from the government of the United States; their

duly organized branches or chapters; and charities, agencies, and

organizations affiliated with and forming an integral part of said

organization, or operated, supervised, or controlled directly by such

religious corporations nor any officer of any such religious

organization who holds property for religious purposes: PROVIDED,

That if such organization has not received from the United states

government a declaration of current tax exempt status prior to the
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time it receives property under the terms of a charitable trust, this

exemption shall be applicable for two years only from the time of

receiving Such property, or until such tax exempt status is finally

declared, whichever is sooner; or: (b) an educational institution

which is nonprofit and charitable, having a program of primary,

secondary, or collegiate instruction comparable in scope to that of

any public school or college operated by the state of Washington or

any of its school districts ((t jc a hospi'tal which is nonprofi't e

ehmr4'table 7 o'ther 'than a hospi'talini~tially fEoref as e 'trustee

pusuan't 'to or in conecetion wi'th 'the 'terms of a charitable 'tstj

fe)- any bank or 'tru1st company sub~ee't 'to examna'toen by 'the

SUeryiSor Of banking Of 'the S'ta'te Of WShiftOR7 -the COM~treller ef

'the eerrency of 'the Uni'ted S'tates or 'the board of qeverftot5 of 't*e

federal reserve systemi and n othing ;Cf 'this ehap'tef shall apply 'to

any such bank ef 'trust compnpey while any such ban* or trust comany

is fte'tit us tfedStte e~eetOr Of cour't appointed fidteiftryj je

nonprofi't chari'table femnda'ties known as communty found~ations

inorpora'ted un~der 'the laws ef thle s'ta'te Of Washington afti empowered

'to reei~ve and admns'ter funds in 'trs't contrbutted for 'the suppor't

of multiple eeffiittity ehar4'table pdrpese!5T when such fmetes

j±i- are 'taiX eXeMP't uner federal IdWI OiY) are dEta~is'tered7 I- ftt

'to fes'ter eon'tinuitv of support fo lofa cOO hari'ties in aeeerdaeee

witth ehaeeging communi'ty fteeds 5 'thereby redneinq 'the eees'yof

appleatoen of the trust doe'trie of ey presl j-(i are admitsteted

by a govering body of a ptble Of feptesee'tatiYe na'toee cesstin

of a't least 'ten peraes jiv ) con'trol af admini.ster 'trus't asse'ts with

a 'total valute in excess of 'two milion deolarst fw)- rke available 'to

'the public an annual repor't of their sourcees of fatdS7 'the uises of

'their funeds- a; Rd O'ther informa'tion representa'tive e. 'their

e~erettioes PReVIDE 7 Tha't a copy of such repor't is forwarded 'to 'the

a'ttorney geeea))

Sec. 2. -Section 6, chapter 53, Laws of 1967 ex. sess. and RCW

19.10.060 are each amended to read as follows:

Every trustee ((sebleet 'to this ehap'tee)) shall file with the

attorney general within two months after receiving possession or

control of the trust corpus a copy of the instrument establishing his

title, powers,' or duties, and an inventory of the assets of such

charitable trust. in addition, trustees exempted f roe the pr~ovisions

of RCW 19.10.~070 shall file with the attorney gen!eal aL coPY of the

declaration of the tax-exej~t status or other basis of the claim for

such exemnption: a copy of the2 instrumnent establishing the trustee's

title L powers or duties: an inventory of the assets of such trust.L

aEI taaj~lx. a :2J2 2f 2 c p~Utl~! ava2ilable United States tax or

information return or rprt of the trust which the trustee files

with the internal revenue service. The trustees of charitable trusts
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existing at the time this chapter or this 1971. amendatory ac takes

effect shall comply with this section within six months thereafter.

Sec. 3. Section 7, chapter 53, Laws of 1967 ex. sess. and RCW

19. 10.070 are each amended to read as follows:

Except as otherwise provided every trustee subject to this

chapter shall file with the attorney general annual reports, under

oath, setting forth information as to the nature of the assets held

for charitable purposes and the administration thereof by the

trustee, in accordance with rules and regulations of the attorney

general.

The attorney general shall make rules and regulations as to

the time for filing reports, the contents thereof, and the manner of

executing and filing them. He may classify trusts and other

relationships concerning property held for a charitable purpose as to

purpose, nature of assets, duration of the trust or other

relationship, amount of assets, amounts to be devoted to charitable

purposes, nature of trustee, or otherwise, and may establish

different rules for the different classes as to time and nature of

the reports required, to the ends (1) that he shall receive

reasonably current, periodic reports as to all charitable trusts or

other relationships of a similar nature which will enable him to

ascertain whether they are being properly administered, and (2) that

periodic reports shall not unreasonably add to the expense of the

administration of charitable trusts and similar relationships. The

attorney general may suspend the filing of reports as to a particular

charitable trust or relationship for a reasonable, specifically

designated time upon written application of the trustee filed with

the attorney general after the attorney general has filed in the

register of charitable trusts a written statement that the interests

of the beneficiaries will not be prejudiced thereby and that periodic

reports are not required for proper supervision by his office.

A copy of an account filed by the trustee in any court having

jurisdiction of the trust or other relationship, if the account

substantially complies with the rules and regulations of the attorney

general, may be filed as a report required by this section.

The first report for a trust or similar relationship hereafter

established, unless the filing thereof is suspended as herein

provided, shall be filednot later than one year after any part of

the income or principal is authorized or required to be applied to a

charitable purpose. If any part of the income or princi pal of a

trust previously established is authorized or required to be applied

to a charitable purpose at the time this act takes effect, the first

report, unless the filing thereof is suspended, shall be filed within

six months after the effective date of this act.

((The 3 wi f eftsal by a +rnusee to mak~e or file any Pepertv
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te perform an~y eth~er duties expressl:y required by this ehapteej- or te

comply with anyk veai rule or regniatien promulgafted by the attorney

jenere3: under this ehepter7 sha constitute a breech of trust and a

violation of this ehapterv))

NEW SECTION. Sec. 14. There is added to chapter 53, Laws of

1967 ex. sess. and to chapter 19.10 RCW a new section to read as

follows:

The following trustees shall be exempt from the provisions of

RCW 19.10.070:

(1) A bank or trust company subject to examination by the

supervisor of banking of the state of Washington, the comptroller of

the currency of the United States or the board of governors of the

federal reserve system; which such bank or trust company is acting as

trustee, executor or court~appointed fiduciary: PROVIDED, That a
bank or trust company which is a co-fiduciary of a trust shall be

deemed to be the sole fiduciary of 'such trust under this section, if

the bank or trust company is custodian of the books and records of

the trust and has the responsibility for preparing the reports and

returns which are filed with the internal revenue service;

(2) The governing body of a nonprofit community foundation or

other nonprofit foundation incorporated for charitable purposes,

contributions to which are currently allowed as charitable deductions

under the United States income tax laws;

(3) The governing body of a hospital which is nonprofit and

charitable, other than a hospital initially formed as a trustee

pursuant to or in connection with the terms of a charitable trust.

NEW SECTION. Sec. 5. There is added to chapter 53, Laws of

196.7 ex. sess. and to chapter 19.10 RCW a new section to read as

follows:

A trust-is not exclusively for charitable purposes, within the

meaning of RCW 19.10.0L40, when the instrument creating it contains a

trust for several or mixed purposes, and any one or more of such

purposes is not charitable within the meaning of RCW 19.10.020, as

enacted or hereafter amended. Such instrument shall be withheld from

public inspection by the attorney general and no information as to

such noncharitable purpose shall be made public.

Annual reporting of such trusts to the attorney general, as

required by PCW 19.10.060 or 19.10.070 now or as hereafter amended,

shall commence within one year after trust income or principal is

authorized or required to be used for a charitable purpose.

When a trust 'consists of a vested charitable remainder

preceded by a life estate, a copy of the instrument shall be filed by
the trustee or by the life tenant, within two months after

commencement of the life estate.

If the trust instrument contains only contingent gifts or
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remainders to charitable purposes, no charitable trust shall be

deemed created until a charitable gift or remainder is legally

vested. The first registration or report of such trust shall be

filed within two months after trust income or principal is authorized

or required to be used for a charitable purpose.

NEW SECTION. Sec. 6. There is added to chapter 53, Laws of

1967 ex. sess. and to chapter 19.10 RCW a new section to read as

follows:

The wilful refusal by a trustee to make or file any report or

to perform any other duties expressly required by this chapter, or to

comply with any valid rule or regulation promulgated by the attorney

general under this chapter,.shall constitute a breach of trust and a

violation of this chapter.

NEW SECTION. Sec. 7. Section 3, chapter 53, Laws of 1967 ex.

sess. and RCW 19. 10.030 are each hereby repealed.

Passed the House May 5, 1971.

Passed the Senate May 3, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

EXAMINATION

OSTEOPATHY,

CHAPTER 227

( Engrossed Substitute House Bill No. 379)

OF PERSONS APPLYING TO PRACTICE MEDICINE AND SURGERY,

OSTEOPATHY AND SURGERY, CHIROPRACTIC, OR CHIROPODY-

USE OF "DOCTOR" OR "DR."

AN ACT Relating to examination of persons applying to practice

certain of the healing arts; amending section 1'4, chapter 5,

Laws of 1919 and RCW 18.25.0[40; adding a new section to

chapter 18.71 RCW; adding a new section to chapter 18.25 RCW;

adding new sections to chapter 43.74 RCW; adding'a new section

to chapter 18.57 RCW; amending section 15, chapter 5, Laws of

1919 and RCW 18.25.090; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 43.74 RCW

a new section to read as'follows:

Notwithstanding any provisions of this chapter to the

contrary, an applicant for a license to practice medicine and

surgery, osteopathy, or osteopathy and surgery, shall be deemed to

have satisfied the requirements of the basic science law by giving

proof satisfactory to the committee that he has successfully passed

an examination in the basic sciences given by the national examining

board for osteopathic physicians and surgeons, or by an equivalent

C(1030 ]
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body in the case of applicants for a license to practice medicine and

surgery.

NEW SECTION. Sec. 2. There is added to chapter 43.74~ RCW a

new section to read as follows:.

The committee shall not examine a person in the basic sciences

when the board or committee examining that person for a certificate

to practice medicine and surgery, osteopathy, osteopathy and surgery,

chiropractic, or chiropody has waived requirements for that person to

be examined in the basic sciences; and that person shall be eligible

to be licensed to practice to the same extent'as if he had passed the

basic science examination provided for in this chapter.

NEW SECTION. Sec. 3. There is added to chapter 18.57 RCW a

ne w section to read as follows:

The board or committee may, in its discretion, waive the

examination in basic' sciences required under chapter 4t3.74s RCW of

persons applying for a license to practice osteopathy or osteopathy

and surgery if, in the sole discretion of the board or committee, the

applicant has successfully passed an examination of equal or greater

difficulty than the examination being waived.

NEW SECTION. Sec. 4&. There is added to chapter 18.71 RCW a

new section to read as follows:

The board may waive the examination in basic sciences required

under chapter 43.7t4 RCW for any person applying for a license to

practice medicine and surgery if, in the-sole discretion of the

board, the applicant has successfully passed an examination that is

of equal or greater difficulty than the examination being waived.

NEW SECTION. Sec. 5. There is added to chapter 18.25 RCW- a

new section to read as follows:

The board may, in its discretion, waive any examination

required by this chapter of persons applying for a license to

practice chiropractic if, in its opinion, the applicant has

successfully passed an examination conducted by the national board of

chiropractic examiners of the United States that is of equal or

g reater difficulty than the examination being waived by the board.

Sec. 6. Section 14, chapter 5, Laws of 1919 and RCW 18.25.0L40

are each amended to read as follows:

Persons licensed to practice chiropractic under the laws of

any other state having equal requirements of this chapter, may, in

the discretion of the ((direetaf)) board of chiropra ctic exa miners,

and after examination by lt bo2ard in prin ciples of chiropracticL

IZ~ Ad.justjingz 2§ Itahj hy ghiropracic schools and co lleqes,

be issued a license to practice in this state without further

exami nation, upon payment of the fee of twenty-five dollars as herein

provided.

Sec. 7. Section 15, chapter 5, Laws of 1919 and RCW 18.25.090
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are each amended to read as follows:

Any person who shall practice or attempt to practice

chiropractic, or any person who shall buy, sell or fraudulently

obtain any diploma or license to practice chiropractic, whether

recorded or not, or who shall use the title chiropractor, D.C.Ph.C.,

or any word or title to induce belief that he is engaged in the

practice of chiropractic withou't first complying with the provisions

of this chapter, or any person who shall violate any of the

provisions of this chapter, shall be guilty of a misdemeanor, and

every person filing for record, or attempting to file for record, the

certificate issued to another, falsely claiming himself to be the

person named in said certificate, or falsely claiming himself to be

the person entitled to the same, shall be guilty of a felony. All

subsequent offenses shall be punished in like manner. Nothing herein

shall be held to apply to or to regulate any-kind of treatment by

prayer: PROVIDED, That on all cards, books, papers, signs or other

written or printed means of giving information to the public, used by

those licensed by this chapter to practice chiropractic, the

practitioner shall use after or below his name the term chiropractor

or D.C.Ph.C. designating his line of drugless practice, and shall not

use ((+he word udee~e u abbreviation u~rwu em)) the letters M.D. or

D.O.: PROVIDED. That the word doctor or "Dr." may be used only in

con unction with the word "chiropractic" or "chiropjract21r".

NEW SECTION. Sec. 8. This 1971 amendatory act is necpssary

for the immediate preservation of the public health and safety and

shall take effect immediately.

Passed the House May 3, 1971.

Passed the Senate April 28, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 228

(House Bill No. 391]

SALE, LEASE, OR EXCHANGE OF PROPERTY BY WASHINGTON STATE UNIVERSITY

AN ACT Relating to public lands; authorizing the sale, lease, or

exchange of certain properties by the board of regents of

Washington State University; creating new sections; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The board of regents of Washington

State University is authorized to sell, lease, or exchange for land

of equal value, all or any part of the north, half of the northeast
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quarter of the southwest quarter of the northwest quarter of Section

141, Township 314 North, Range 3 E.W.M., 'Skagit County, Washington. In

the event the land is sold, such sale shall be for at least the

.appraised value thereof, and the proceeds shall be used to acquire

other real estate. In the event the land is exchanged, the land

shall be exchanged for land of egual value.

NEW SECTION. Sec. 2. The board of regents of Washington

State University is authorized to sell, lease, or exchange for land

of equal value, all or any part of a tract of land located in the

southeast quarter of the northeast quarter of Section 14, Township 114

North, Range 414 E.W.M., Whitman County, Washington, more particularly

described as follows: Beginning at the southeast corner of the

northeast quarter of said Section 14; thence north 20401 east 1025.11

feet along the east line of said northeast quarter to a point; thence

south 5301'81 west 1733.1 feet to a point on the south line of the

said northeast quarter; thence north 890301 east 13412.0 feet along

the said south line of the northeast quarter to the point of

beginning.. In the event the land is sold, such sale shall be for at

least the appraised value theredf, and the proceeds shall be used to

acquire other real estate. In the event the land is exchanged, the

land shall be exchanged for land of equal va lue.

NEW SECTION. Sec. 3. This act is necessary for the imme-diate

preservation of the public peace, health and safety, the support of

the. state government and its existing public institutions and shall

take effect immediately.

Passed the House March 18, 1971.

Passed the Senate May 1, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State Mday 21, 1971.

CHAPTER 229

(House Bill No. 362]

PROBATE--

TRUST INSTRUMENTS

AN ACT Relating to probate; and amending section 11.98.050, chapter

145, Laws of 1965 and RCN 11.98.050.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 11.98.050, chapter 145, Laws of 1965 and

RCW 11.98.050 are each amended to read as follows:

The provisions hereof shall be applicable to any instrument

purporting to create a trust ((which has an effective date sbsequent

te the effective date ef this ehapter)1) Eeadf of the date such
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instrument shall bear, unless it has been prey ious lv adjudicated in
the courts of this state

Passed the House March 12, 1971.

Passed the Senate May 1, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 230

[Engrossed House Bill No. 52)

WASHINGTON STATE MILK POOLING ACT

V ACT Relating to the production of milk; providing penalties; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act may be known and cited as

the Washington state milk pooling act to provide for equitable

pooling among producers.

NFW SECTION. Sec. 2. The production and distribution of silk

is hereby declared to be a business affected with the public

interest. The provisions of this act are enacted for the purpose of

protecting the health and welfare of the people of this state.

NEW SECTION. Sec. 3. It is hereby declared that milk is, a

necessary article of food for human consumption; that the pyzoduction

and maintenance of an adequate supply of healthful milk of proper

chemical and physical content, free from contamination, is vital to

the public health and welfare.

NEW SECTION. Sec. t4. It is recognized by the legislature

that conditions within the milk industry of this state are such that

it may be necessary to establish marketing areas wherein pooling

arrangements between producers are necessary, and for that purpose

the director shall have the administrative authority, with such

additional duties as are herein prescribed, after investigations and'

public hearings, to prescribe such marketing areas and modify the

same when adv~isable or necessary.

NEW SECTION. Sec. 5. The statement of facts, policy, and

application of this act as set forth in sections 1 through 4I is

hereby declared a matter of legislative determination.

NEW SECTION. Sec. 6. The purposes of this act are to:

(1) Authorize and enable the director to prescribe marketing

areas and to establish pooling arrangements which are necessary due

to varying factors of costs of production, health regulations,

transportation, and other factors in said marketing areas of this

state;

[ 1034 )



WASHINGTON LAWS, 1971 1st Ex. Sess.Ch 23

(2) Authorize and enable the director to formulate marketing

plans subject to the provisions of this act with respect to the

contents of such pooling arrangements and declare such plans in

effect for any marketing area;

(3) Provide funds for administration and enforcement of this

act by assessments to he paid by producers.

NEW SECTION. Sec. 7. It is the intent of the legislature

that the powers conferred in this act shall be liberally construed.

Nothing in this act shall be construed as permitting or authorizing

the development of conditions of monopoly in the production or

distribution of milk.

NEW SECTION. Sec. 8. For the purposes of this act:

(1) "Department" means the department of agriculture of the

state of Washington;

(2) "Director" means the director of the department. or his

duly appointed representative;

(3) "Person" means a natural person, individual, fim

partnership, corporation, company, society, and association, and

every officer, ag ent, or employee thereof. This term shall import

either the singular or plural as the case may be;

(C4) "Market" or "marketing area" means any geographical area

within the state comprising one or more counties-or parts thereof, or

one or more cities or towns or parts thereof where marketing

conditions are substantially similar and which may be designated by

the director as one marketing area;

(5) "Milk" means all fluid milk as defined in chapters 15.32

and 15.36 RCW as enacted or hereafter amended and rules a-dopted

thereund er;

(6) "Milk products" includes any product manufactured from

milk or any ,derivative or product of milk;

(7) "Milk dealer" means any person engaged in the handling of

milk in his capacity as the operator ot a milk plant, a country plant

or any* other plant from which milk or milk products are disposed of

to any place or establishment within a marketing area other than to a

plant in such-marketing area;

(8) "Producer" means a person producing milk within this state

for sale under a grade A milk permit issued by the department under

the provisions of chapter 15.36 RCW as enacted or hereafter amended;

(9) "Classification" means the classification of milk into

classes according to its utilization by the department.

(10) "Producer-dealer" means a producer who engages in the

production as well as the distribtuion of milk products.

NEW SECTION. Sec. 9. The director shall in carrying out the

provisions of this act and any marketing plan thereunder confer with

the legally constituted authorities of other states of the United
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States, and the United States department of agriculture, for the

purpose of peeking. uniformity of milk control with respect to milk

coming in to the state and going out of the state in interstate

commerce with a view to accomplishing the purposes of this act, and

may enter into a compact or compacts which will insure a uniform

system of milk control between this state and other states.

NEW SECTION. Sec. 10. Subject to the provisions of this act

and the specific provisions of any marketing plan established

thereunder, the director is hereby vested with the authority:

(1) To investigate all matters pertaining to the production,

processing, storage, transportation, and distribution of milk and

milk products in the state, and including but not limited to the

authority to:

(a) prescribe the method and time of payment to be made to

producers by dealers in accordance with a marketing plan for milk;

(b) determine what constitutes a natural milk market area;

(c) determine by using uniform rules, what portion of the milk

produced by each producer subject to the provisions of a marketing

plan shall be* marketable in fluid form and what proportion so

produced shall be considered as surplus;, such determination shall

also apply to milk dealers who purchase or receive milk, for sale or

distribution in such marketing area, from plants whose producers are

not subject to such pooling arrangements;

(d) provide for the pooling and averaging of all returns from

the sales of milk in a designated market area, and the payment to all

producers of a uniform pool price for all milk so sold;

(e) provide and establish distributor pools or market pools

for a designated market area with such rules and regulations as the

director may adopt;

(f) employ an executive officer, who shall be known as the

milk pooling administrator;

(g) employ such persons as may be necessary and incur all

expenses necessary to carry out the purposes of this act;

(h) determine by rule, what portion of any increase in the

demand for fluid milk subject to a pooling arrangement and marketing

plan providing for quotas shall be assigned new producers or existing

producers.

(2) To issue subpoenas to compel the attendance of witnesses

and/or the production of books, documents, and records anywhere in

the state in any hearing affecting the authority of privileges

granted by a license issued under the provisions of this act.

Witnesses shall be entitled to fees for attendance and travel as

provided for in chapter 2.4~0 RCH as enacted or hereafter amended;

(3) To make, adopt, and enforce all rules necessary to carry

out the purpose of this act subject to the provisions of chapter
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3L4.04I RCW concerning the adoption of rules, as enacted or hereafter

amended: PROVIDED, That nothing contained in this act shall be

construed to abrogate or affect the status, force, or operation of

any provision of the public health laws enacted by the state or any

municipal corporation or the public service laws of this state.

NEW SECTION. Sec. 11. (1) The director, either upon his own

motion or upon petition by ten percent of the producers in any

proposed area, shall conduct a hearing to determine whether to

establish or discontinue a market area pooling arrangement. Upon

determination by the director that in order to satisfy the purposes

of this act a pooling arrangement should either be established or

terminated, a referendum of affected individual producers shall be

conducted by the department.

(a) Sixty-six and two-thirds percent of the producers that

vote must be in favor of establishing a market area and pooling plan

before it can be put into effect by the director. The director,

within one hundred twenty days from the date the results of the

referendum are-filed with the secretary of state, shall establish a

ma-rket pool in the market area, as provided for in this act.

(b) If fifty -one percent of those voting representing

fifty-one percent of the milk produced in the market area vote to

terminate a pooling plan, the director, within one hundre d twenty

days, shall terminate all the provisions of said market area and

pooling arrangement,

NEW SECTION. Sec. 12. (1) The producers qualified to sign a

petition, or to vote in any referendum concerning a market pool,

shall be all those producers shipping milk to the market are~a on a

regular supply basis and who would or do receive or pay equalization

in an existing market pool in a market area, or in a market pool if

established in such mar-ket area.

(2) The director is authorized during business hours to review

the books and records of handlers to 'obtain a list of the producers

qualified to sign petitions or to vote in referendums.

NEW SECTION. Sec. 13. Petitions filed with the director by

producers shall:

(1) Consist of one or more pages, each of which is dated at

the bottom. The date shall be inserted on each sheet prior to, or at

the time-the first signature is obtained on each sheet. The director

shall not accept a sheet on which such date is more than sixty days,

prior to the time it is filed with the director, After a petition is

filed, additional pages may be filed if time limits have not expired.

(2) Contain wording at the top of each -page which clearly

*explains to each person whose signature appears thereon the meaning

and intent of the petition. Such wording shall also clearly indicate

to the director if it is in reference to a request for public

[ 1037)1

Ch. 230



Ch. 230.__--..WASHINGTON LAWS. 1971 1st Ex. Sess.

hearing, exactly what matters are to be studied and desired. similar

information must be directed to the director if the matter relates to,

a referendum. The director has the authority to clarify wording from

a petition before making it a part of a referendum.

No informalities or technicalities in the conduct of a

referendum, or in any matters relating thereto, shall invalidate any

referendum if it is fairly and reasonably conducted by the director.

NEW SECTION. Sec. 1L4. (1) The director shall establish a

system of pooling of all milk used in each market area established

under section 11 of this act.

(2) Thereafter the director shall establish a system in each

market area for the equalization of returns for all quota milk and

all surplus over quota milk whereby all producers selling milk to

milk dealers or delivering milk in such market area, will receive the

same price for all quota milk anid all surplus over quota milk, except

that any premium paid to a producer by a dealer above established

prices shall not be considered in determining average Pool prices.

NEW SECTION. Sec. 15. (1) Under a market pool and as used in

this section, "quota" means a producer's portion of the total sales

of class I milk in a market area plus a reserve determined by the

director.

(2) The director shall in each market area subject to a market

plan establish each producer's initial quota in the market area.

Such initial quota shall be determined by the department after due

notice and the opportunity for a hearing as provided in chapter 34.04

RCW. In making this determination, consideration shall be given to a

history of the producer's production record.

In any system of establishing quotas, provision shall be made

for new producers to qualify for allocation of quota in a reasonable

proportion and for old and new producers to participate in any new

class I sales in a reasonable proportion.

All tuhsequent changes or new quota issued shall be determined

by the department after due notice and the opportunity for a hearing

as provided in chapter 34.04 RCW.

NEW SECTION Sec. 16. No provision of this act shall be deemed

or construed to:

(1) Affect or impair the contracts of any such cooperativ-e

association with its members or other producers marketing their milk

through such corporation;

(2) Impair or affect any contract which any such cooperative

association has with milk dealers or others which are not in

violation of this act;

(3) Affect or abridge the rights and powers of any such

cooperative association conferred by the laws of this state under

which it is incorporated.
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NEW SECTION. Sec. 17. Quotas provided for in this act may

not in any way be transferred without the consent of the director.

Regulations regarding transfer of quotas shall be determined by the

department after due notice and the opportunity for a hearing as

provided in chapter 3L4.04 RCW. Any contract for the transfer of

quotas, unless the transfer has previously been approved by the

director, shall be null and void. The director shall make rules and

regulations to preclude any person from using a corporation as a

device to evade the provisions of this section. The quotas assigned

to any corporation shall become null and void as of any time the

corporation does not own the means of production to which the quotas

pertain. Quotas shall in no event be considered as property not to

be taken or abolished by the state without compensation.

NEW SECTION. Sec. 18. The director shall examine and audit

not less than one time each year or at any other such time he

considers necessary, the books and records, and may phot ostat such

books, records, and accounts of milk dealers and cooperatives

licensed or believed subject to license under this act for the

purpose of dete-rmining:

(1) How payments to producers for the milk handled are

computed and whether the amount of such payments are in accordance

with the applicable marketing plan;

(2) If any provisions of this act affecting' such payments

directly or indirectly have been or are being-violated.

No person shall in any way hinder or delay the director in

conducting such examination.

NEW SECTION Sec. 19. All milk dealers subject .to the

provisions of this act shall keep the records as deemed necessary by

the director.

NEW SECTION. Sec. 20. Each milk dealer subject to the

provisions of this act shall from time to time, as required by rule

of the director, make and file a verified report, on forms prescribed

by the director, of all matters on account for which a record is

required to be kept, together with such other information or facts as

may be pertinent and material within the scope of the purpose of this

act. Such reports shall cover a period specified in the order, and

shall be filed within a time fixed by the director.

NEW SECTION. Sec. 21. it shall be unlawful for any milk

dealer subject to the provisions of-a marketing plan to handle milk

subject to the provisions of such marketing plan without first

ob~aining an annual license from the director for each separate place

of business where such milk is received or sold. Such license shall

be in addition to any other license required by the laws -of this

state: PROVIDED, That the provisions of this section shall not

become effective for a period of sixty days subsequent to the
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inception of a marketing plan in any marketing area prescribed by the

director.

NEW SECTION. Sec. 22. Application for a license to act as a

milk dealer shall be on a form prescribed by the director and shall

contain, but not be limited to, the following:

(1) The nature of the business to be conducted;

(2) The full name and address of the person applying for the

license if an individual; and if a partnership, the full name and

address of each member thereof; and if a corporation, the full name

and address of each officer and director;

.(3) The complete address at which the business is to be

conducted;

(4) Facts showing that the applicant has adequate personnel

and facilities to properly conduct the business of a milk dealer;

(5) Facts showing that'the applicant has complied with all the

rules prescribed by the director under the provisions of this act;,

(6) Any other reasonable information the director may require.

NEW SECTION. Sec. 23. (1) Application for each milk dealer's

license shall be accompanied by an annual license fee of five

dollars.

(2).If an application for the renewal of a milk dealer's

license is not filed on or before the first day of an annual

licensing period a fee of three dollars shall be assessed and added

to the original fee and shall be paid by the applicant before the

renewal license shall be issued: PROVIDED, That such additional

assessment shall. not apply if the applicant furnishes an affidavit

that he has not acted as a milk dealer subsequent to the expiration

of his prior license.

NEW SECTION. Sec. 2t4. The director may deny, suspend, or

revoke a license upon due notice and an opportunity for a hearing as

provided in chapter 34~.04 RCW, concerning contested cases, as enacted

or hereafter amended, or 'rules adopted thereunder by the director,

when he is satisfied by a preponderance of the evidence of the

existence of any of the following facts:

(1) A milk dealer has failed to account and make payments

without reasonable cause, for milk purchased from a producer subject

to the provisions of this act or rules adopted hereunder;

(2) A milk dealer has committed any act injurious to the

public health or welfare or to trade and commerce in milk;

(3) A milk dealer has continued in a course of dealing of such

nature as to satisfy the director of his inability or unwillingness

to properly conduct the business of handling or selling milk, or to

satisfy the director of his intent to deceive or defraud producers

subject to the provisions of this act or rules adopted hereunder;

(4i) A milk dealer has rejected without reasonable cause any
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milk purchased or has rejected without reasonable cause or reasonable

advance notice milk delivered in ordinary continuance of a previous

course of dealing, except where the contract has been lawfully

terminated;

(5) Where the milk dealer is insolvent or has m~ade a general

assignment for the benefit of creditors or has been adjudged bankrupt

or where a money judgment has been secured against him upon which an

execution has been returned wholly or partially satisfied;

(6) Where the milk dealer has been a party to a combination to

fix prices, contrary to law; a cooperative association organized

under chapter 24.32 RCW and making collective sales and marketing

milk pursuant to the provisions of such act shall not be deemed or

construed to be a conspiracy or combination in restraint of trade or

an illegal monopoly;

(7) Where there has been a failure either to keep records or

to furnish statements or information required by the director;

(8) Where it is shown that any material statement upon which

the license was issued is or was false or misleading or deceitful in

any particular;

(9) Where the applicant is a partnership or a corporation and

any individual holding any position or interest or-power of control

therein has previously been responsible in whole or in part for- any

act for which a license may be denied, suspended, or revoked,

pursuant to the provisions of this act or rules ad-opted hereunder;

1 (10) Where the milk dealer has violated any provisions of this

act or rules adopted hereunder;

(11) Where the milk dealer has ceased to operate the milk

business for which the license was issued.

NEW SECTION. Sec. 25. There is hereby levied upon all milk

sold or received in any marketing area subject to a marketing plan

established under the provisions of this act an assessment, not to

qxceed five cents per one hundred pounds of all such milk, to be paid

by the producer of such milk. Such assessment shall be collected by

the first milk dealer who receives or handles such milk from any

producer or his agent subject to such marketing plan and shall be

paid to the director.

The amount to be assessed and paid to the director under any

marketing plan shall be determined by the director within the limits

prescribed by this section and shall be determined according to the

necessities required to carry out the purpose and provisions of this

act under any such marketing plan.

Upon the failure of any dealer to withhold out of amounts due

to or to become due to a producer at the time a dealer is notified by

the director of the amounts to be withheld and upon failure of such

dealer to pay such amounts, the director subject to the provisions of
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section 26 of this act, may revoke the license of the dealer required

by section 23 of this act. The director may commence an action

against the dealer in a court of competent jurisdiction in the county

in which the dealer resides or has his principal place of business to

collect such amounts. If it is determined upon such action that the

dealer has wrongfully refused to pay the amounts the dealer shall be

required to pay, in addition to such amounts, all the costs and

disbursements of the action, to the director as determined by the

court. If the director's contention in such action is not sustained,

the director shall pay to the dealer all costs and disbursements of

the action as determined by the court.

NEW SECTION. Sec. 26. Each licensee, in addition to other

records required under the provisions of this act, shall keep such

records and make such reports as the director may require for the

purpose of computing payments of assessments by such licensee.

NEW SECTION. Sec. 27. A.ll assessments on milk subject to the

provisions of this act and a marketing order shall be paid to the

director on or before the twentieth day of the succeeding month for

the milk which was received or handled in the previous month.

NEW SECTION. Sec. 28. The director shall establish a

separate account for each marketing plan established under the

provisions of this act, and all license fees and assessments

collected under any such marketing plan shall be deposited in its

separate account to be used only for the purpose of carrying out the

provisions of such marketing plan: PROVIDED, That the director may

deduct from each such account the necessary costs incurred by the

department. Such costs shall be prorated among the several marketing

plans if more than one is in existence under the provisions of this

act.

NEW SECTION. Sec. 29. In addition to any other remedy

provided by law, the director in the name of the state shall have the
right to sue in any court of competent jurisdiction for the recovery

of any moneys due it from any persons subject to the provisions of

this act and shall also have the right to institute suits in equity

for injunctive relief aad for purpose of enforcement of the

provisions of this act.

NEW SECTION. Sec. 30. Any violation of this act and/or rules

and regulations adopted thereunder shall constitute a misdemeanor:

PROVIDED, That this section shall not apply to retail purchasers who

purchase milk for domestic consumption.

NEW SECTION. Sec. 31. The provisions of this act shall not

app ly to a producer, who acts as a milk dealer only for milk he

produces on his own dairy farm from cows which he owns or is

purchasing: PROVIDED, That such producer shall lease or own his

processing facilities, or that he shall. not have more than
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seventy-five percent of the milk he produces processed, bottled, or

packaged by another milk dealer or producer who acts as a dealer:

PROVIDED FURTHER, That such milk producer shall remain exempt from

the provisions of this act if he purchases not more than ten percent

of the milk he handled from another producer or milk dealer and if he

sells any excess production from his farm or farms to the pool at the

lowest use classification price.

NEW SECTION. Sec. 32. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provisions to other

persons or circumstances, is not affected.

NEW SECTION. Sec. 33. This act is necessary for the

immediate preservation of the public peace, healt~r and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the House May 1, 1971.

Passed the Senate April 28, 1971.

Approved by the Governor May 21, 1971..

Filed in office of Secretary of State May 21, 1971.

CHAPTER 231

[Engrossed Substitute House Bill No. 69]

REGULATION OF MOBILE HONES, TRAVEL TRAILERS, AND CAMPERS

AN ACT Relating to the regulation of mobile homes, travel trailers,

and campers; amending section 46.08.090, chapter 12, Laws of

1961 as amended by section 13, chapter 156, Laws of 1965 and

RCW 46.01.130; amending section 46.08.100, chapter 12, Laws of

1961 as last amended by section 114, chapter 156, Laws of 1965

and RCW 46.01.1140; amending section 46.16.100, chapter 12,

Laws of 1961 as amended by section 5, chapter 170, Laws of

1969 ex. sess. and RCW 46.16.100; amending section 57,

chapter 83, Laws of 1967 ex. sess. as amended by section 6,

chapter 170, Laws of 1969 ex. sess. and RCH 46.16.111;

amending section 46.68.030, chapter 12, Laws of 1961 as last

amended by section 25, chapter 281, Laws of 1969 ex. sess. and

RCW 46.68.030; adding a new. section to chapter 46.01 RCW;

adding new sections to chapter 46.014 RCW; adding new sections

to chapter 46.12 RCW; adding new sections to chapter 46.16

RCW; adding a new section to chapter 46.70 RCW; prescribing

penalties; and providing effective dates.

RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section. 1. Section 57, chapter 83, Laws of 1967 ex. sess. as
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amended by section 6, chapter 170, Laws of 1969 ex. sess. and RCH

46.16.111 are each amended to read as follows:

Unless the owner thereof elects to pay tonnage fees separately

on his trailer or semitrailer pursuant to RCW 46.16.115 the maximum

gross weight in the case of any motor truck or truck tractor shall be

the scale weight of the motor truck or truck tractor, plus the scale

weight of any trailer, semitrailer or pole trailer to be towed

thereby, to which sh~all be added the maximum load to be carried

thereon or towed thereby as set by the licensee in his application or

otherwise: PROVIDED, That if the sum of the scale weight and maximum

load of such trailer is not greater than four thousand pounds, such

sum shall not be computed as part of the maximum gross weight: of any

motor truck or truck tractor: PROVIDED, FURTHER, That where the

trailer is a utility traler, travel trailer, horse trailer, or boat

trailer for the personal use of the owner of the truck or truck

tractor and not for sale or commercial purposes, the gross weight of

such trailer and its load shall not be computed as part of the

maximum gross weight of any motor truck or truck tractor: PROVIDE.

FURTHER, That the weight of any EamEr2 as defined in this 1971

amenda toriy act shall be exempt from the determination of _qos s weight

in the computation of any tonnRage fees reguired under RCW 46. 16.070.

The maximum gross weight in the case of any auto stage and for

hire vehicle, except taxicabs, with seating capacity over six, shall

be the scale weight of each auto stage and for hire vehicle plus an

average load factor of fifty percent of the seating capacity computed

at one hundred and fifty pounds per seat.

NEW SECTION. Sec. 2. There is added to chapter 46.04 RCW a

new section to read as follows:
."Camper" means a structure designed to be mounted upon a motor

vehicle which provides facilities for human habitation or for

temporary outdoor or recreational lodging and which is five feet or

more in overall length and five feet or more in height from its floor

to its ceiling when fully extended, but shall not include -motorhomes

as defined in section 3 of this 1971 amendatory act.

NEW SECTION. Sec. 3. There is added to chapter 46.04 RCW a

new section to read as follows:

"Motor homes" means motor vehicles originally designed,
reconstructed, or permanently altered to provide facilities for human

habitation.

NEW SECTION. Sec. £4. There is added to chapter 46.04 RCW a

new section to read as follows:

"Mobile home" means all trailers. of the type designed as

facilities for human habitation and which are capable of being moved

upon the public streets and highways and which are more than

thirty-five feet in length or more'than eight feet in width, except
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as hereinafter specifically excluded, and excluding modular homes.

NEW SECTION. Sec. 5. There is added to chapter 46.04 RCW. a

new section to read as follows:

"Modular home" means any factory-built housing designed

primarily for residential occupancy by human beings which does not

contain a permanent frame and must be mounted on a permanent

foundation.

NEW SECTION. Sec. 6. There is added to chapter 46.12 RCW 'a

new section to read as follows:

.The provisions of chapter 46.12 RCW concerning the

registration and titling of vehicles, and the perfection of security

interests therein shall apply to campers, as defined in section 2 of

this 1971 amendatory act. In addition, the director of motor

vehicles shall have the power to adopt such rules and regulations he

deems necessary to implement-the registration and titling of campers

and the perfection of security interests therein.

NEW SECTION. Sec. 7. There is added to chapter 46.16 RCW a

new section to read as follows:

It shall be unlawful for a person to operate any vehicle

equipped with a camp'er over and along a public highway of this state

without first having obtained and having in full force and effect a

current and proper camper licebise and displaying a camper license

number plate therefor as required by law.

Application for an original camper license shall be made on a

form furnished for the purpose by the director. Such application

shall be-made by the owner of the camper or 'his duly authorized agent

over the signature of such owner or agent, and he sha.ll certify that

the statements therein are true and to the best of his knowledge.

The application must show:

(1) Name and address of the owner of the camper;

(2) Trade name of the camper, model, year, and the serial

number thereof;

(3) The weight of such camper which shall be the shipping

weight thereof as given by the manufacturer thereof;

(4) Such other information as the director requires.

There shall be paid and collected annually for each calendar

year or fractional part thereof and upon each camper a license fee in

the sum of three dollars and fifty cents.

Except as otherwise provided for in this section, the

provisions of chapter 46.16 RCW shall apply to campers in the same

manner as they apply to vehicles.

Sec. 8. Section 46.08.090, chapter 12, Laws of 1961 as

amended by section 13, chapter 156, Laws of 1965 and RCW 46.01.130

are each amended to read as follows:

The department of motor vehicles shall have the general
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supervision and control of the issuing of vehicle licenses and

vehicle license number plates and mobile home identification taqs and

shall have the full power to do all things necessary and proper to

carry out the provisions of the law relating to the licensing of

vehicles and the issuance of mobile home identification tagsa; the

director shall have the power to appoint and employ deputies,

assistants and representatives, and such clerks as may be required

from time to time, and to provide for their opqration in different

parts of the state, and the director shall have the power to appoint

the county auditors of the several counties as his agents for the

licensing of vehicles and the is suance of mobile home identification

Sec. 9. Section 46.08.100, chapter 12, Laws of 1961 as last

amended by section 14, chapter 156, Laws of 1965 and RCW 46.01.1L40

are each amended to read as follows:

The county auditor, if appointed by the director of motor

vehicles shall carry out the provisions of this title relating to the

licensing of vehicles and the issuance of vehicle license number

plates and the issuance of mobile home identification taaqs under the

direction and supervision of the director and may with the approval

of the director appoint assistants as special deputies to accept

applications and collect fees for vehicle licenses and transfers and

to deliver vehicle license number plates and to issue mobile home
identification tags. collect fees therefor, and receive the Paysent

pf RjprtLy taxes on mobile homes.
At any time any application is made to the director, the

county auditor or other agent pursuant to any law dealing with
licenses, certificates of ownership, registration ((er)), the right
to operate any vehicle upon the public highways of this state, or the

issuance of mobile home identification tags. the applicant shall pay
to the director, county auditor or other agent a fee of fifty cents
for each application in addition to any other fees required by law,

which fee of fifty cents, if paid to the county auditor as agent of

the director, or if paid to an agent of the county auditor, shall be

paid to the county treasurer in the same manner as other fees

collected by the county auditor and credited to the county current

expense fund. In the event that such fee is paid to another agent of

the director, such fee shall be used by such agent to defray his

expenses in handling the application: PROVIDED, That in the event

such fee is collected by the state patrol, as agent for the director,
the fee so collected shall be certified to the state treasurer and

deposited to the credit of the state patrol highway account. All

such filing fees collected by the director or branches of his office

shall be certified to the state treasurer and deposited to the credit

of the highway safety fund.
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Sec. 10. Section 46.16.100, chapter 12, Laws of 1961 as

amended by section 5, chapter 170, Laws of 1969 ex. sess. and RCW

46. 16.100 are each amended to read as follows:

When any vehicle subject to license is to be moved upon the

public highways of this state from one point to another, the director

may issue a special permit therefor upon an application presented to

him in such form as shall be approved by the director and upon

payment therefor of a fee of ten dollars. such permit shall be for

one transit only between the points of origin and destination as set

forth in the application: PROVIDED, That for each vehicle used

exclusively in the transportation of circus, carnival, and show

equipment and in the transportation of supplies used in conjunction

therewith, there shall be charged in addition to other. fees provided

for the licensing of vehicles, an annual capacity fee in the amount

of ten dollars: PROVIDED FURTHER, That ((ne)) a special permit or

one-transit permit shall be issued for movement of a ((heese traile

as defined in chapter 82v59ew E* dess the applicant therfore has a

stamp issned therei~mdefl) mobile home as defined in section 14 of this

1971 amendator! act pursufat to section 21 ofi this 1971 amendatory

act.

Sec. 11. Section 46.68.030, chiapter 12, Laws of 1961 as last

amended by section. 25, chapter 281, Laws of 1969 ex.. sess. and RCW

46.68.030 are each amended to read as follows:

All fees received by the director for vehicle licenses and

mobile home "identification tagsa under the provisions of chapter 46.16

shall be forwarded to the state treasurer, accompanied by a proper

identifying detailed report, and be by him deposited to the credit of

the motor vehicle fund, and out of each vehicle basic license fee. as

provided for in -RCW 46.16.060 and each mobile home identification tag
___ _apoie for in section 16 of this 1971 amenaoyat h

state treasurer shall deposit six dollars to the credit of the state

patrol highway account of the motor vehicle fund. A minimum of ten

percent of the funds deposited in such account shall be appropriated

and expended for the enforcement of RCW 46.44.100 relating to weight

control.

NEW SECTION. Sec. 12. There is added to chapter 46,.01 RCW a

new section to read as follows:

In addition to all other powers and duties, the director of

motor vehicles shall design and adopt an identification tag to be

used by mobile home owners in lieu of the vehicle license and vehicle

license number plate requirements of this state. The director shall

have the power to adopt such rules and regulations pertaining to

mobile homes as the director deems necessary.

NEW SECTION. Sec. 13. There is added to chapter 46.12 RCW a

new section to read as follows:
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When the ownership of a mobile home is transferred and the new

owner thereof applies for a new certificate of ownership for such

mobile home, the director of motor vehicles or his agents, including

county auditors, shall notify the county assessor of the county where

such mobile home is located of the change in ownership including the

name and address of the new owner and the name of the former owner.

NEW SECTION. Sec. 14. There is added to chapter 46.12 RCU a

new section to read as follows:

The provisions of chapter 46.12 RCW insofar as they are not

inconsistent with the provisions of this 1971 amendatory act shall

apply to mobile homes regulated by this 1971 amendatory act:

PROVIDED, That RCW 46.12.080, 46.12.090, an d 46.12.250 through

46.12.270 shall not apply to mobile homes. In addition, the director

of motor vehicles shall have the power to adopt such rules and

regulations as he deems necessary to implement the provisions of

chapter 46.12 FCW as they relate to mobile homes.

NEW SECTION. Sec. 15. There is added to chapter 46.16 RCW a

new section to read as follows:

Vehicle licenses and vehicle license number plates shall not

be required for mobile homes and need not be displayed thereon. In

lieu of vehicle licenses and vehicle license number plates, the

director or his agents, including county auditors, shall issue mobile

home identification tags for each calendar year. Such tags shall be

issued beginning on the first day of the current licensing period or

on the date the mobile home, is first purchased or brought into this

state and shall be used and displayed from the date of issue or from

the thirty-fifth day after the expiration of the preceding motor

vehicle licensing period or from the thirtieth day after the mobile

home is first purchased or brought into this state whichever date is

the latest.

The mobile home identification tag shall be displayed in a
conspicious manner on the mobile home identified by such taq. It

shall be unlawful to display on any mobile home, mobile home

identification tags other than those furnished by the director or his

agents, including county auditors, for such mobile home or to display

upon any mobile home any mobile home identification tag which has

been in any manner changed, altered, disfigured, or has become

illegible.

The director may, in his discretion and under such rules and

regulations as he may prescribe, adopt a type of mobile home

identification tag whereby the same shall be used as long as legible

on the mobile home for which issued, with provision for tabs or

emblemns to be attached thereto or elsewhere on the mobile home to

signify renewals, in which event the term "mobile home identification

tag" as used in any enactment shall be deemed to include in addition
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to such tag, the tab or emblem signifying renewal except when such

tag contains the designation of the current year without reference to

any tab or emblem. Renewals shall be effected by the issuance and

display of such tab or emblem.

NEW SECTION. Sec. 16. There is added to chapter 46.16 RCW a

new section to read as follows:

Application for original mobile home identification tag shall

be made on' a form designed and-furnished for the purpose by the

director. Such application shall be made by the owner of the mobile

home or his duly authorized agent over the signature of such owner or

agent and he shall certify that the statements therein are true to

the best of his knowledge.

There shall be paid for the ispuance of the mobile home

identification tag a fee of nine dollars and forty cents which shall

be collected by the director or his agents, including county

auditors, one-half of which shall be credited to the payment of
property taxes due, if any, on such mobile home'at that time.

Annually the director shall include the applicable assessed

valuation of a mobile home on the application form for a mobile home

identification tag together, with a notation of the mobile home

identification tag fee which shall be transmitted to the county

treasurer. The county treasurer shall multiply the applicable

assessed valuation by the total applicable millage and determine the

property taxes due and payable. The county treasurer shall mail the

completed application form showing the property taxes due and payable

and the identification tag fee dde to the applicant. After payment

or legal provision-for payment is made, the director or his agents,

including county auditors, shall issue the mobile home identification

tag and a receipt showing that the fee therefor has been paid and

also shall issue a receipt for the property taxes paid.

When the applicant makes an original application for a mobile

home identification tag after the close of the thirty-five day

registration period as set forth in section 15 of this 1971

amendatory act, the county treasurer shall prorate the amount of
property tax for the following year's collection on a monthly basis.

NEW SECTION. Sec. 17. There is added to chapter 46.16 RCW a

new section to read as follows:'

Upon receipt by agents of the director, including county

auditors, of original applications for mobile home identification

tags accompanied by the proper fees and taxes as provided for in

section 16 of this 1971 amendatory act, such agents shall, if the

applications are in proper form and accompanied by such informnation

as may be required by the director, immediately forward them,

together with the identification tag fees, to the director.

NEW SECTION. Sec. 18. There is added to chapter 46.16 RCW *a
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new section to read as follows:

(1) Upon receipt of the application and identification tag fee

for an original mobile home identification tag, the director shall

make a recheck of the application and in the event there is error in

the application it may be returned to the county auditor or other

agent to effectively secure the correction of such error, who shall

return the same corrected to the director.

(2) Application for the renewal of a mobile home

identification tag shall be made to the director or his agents,

including county auditors, by the owner of a mobile home on a form

prescribed by the director. The application must be accompanied by

proof of ownership deemed sufficient by the director unless the

applicant submits a preprinted application mailed from Olympia and

the payment of fees and taxes as may be required by law. Such

application shall be handled in the same manner and the fees and

taxes transmitted in the same manner as in the case of an original

application. Any such application which upon validation becomes a

renewal certificate need not have entered on it the name of the

lienholder, if any, of the mobile home concerned.

(3) Persons expecting to be out of the state during the period

from January first through February first may, not earlier than

December first but prior to January first, secure renewal of a mobile

home identification tag and have such tag preissued by making

application to the director or his agents, including county auditors,

upon forms prescribed by the director. The application must be

accompanied by proof of ownership deemed sufficient by the director

and be accompanied by the payment of such fees as may be required by

law including a special handling fee of one dollar, fifty cents to be

retained by the issuing agency and fifty cents to be deposited in the

highway safety fund and property tax as may be required by law.

NEW SECTION. Sec. 19. There is added to chapter 46.16 RCW a

new section to read as follows:

After receipt of payment of property taxes under the

provisions of this 1971 amnendatory act, the director or his agents,

including county auditors, shall transmit such taxes to the county

treasurer who shall receive and collect such taxes as required of

county treasurers under the provisions of Title 84 RCW.

NEW SECTION. Sec. 20. The director of highways shall require

every person except a dealer using dealer license plates or a

transporter using transporter license number plates moving a mobile

home on the public roads and highways of this state to obtain a

mobile home movement permit as provided in section 21 of this 1971

amendatory act and pay the fee therefor. The director of highways

shall issue a copy of such permit to the assessor of the county where

such mobile home was located and to the assessor of the county where
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such mobile home will be located: PROVIDED, That when a mobile home

is to enter this state, a copy of such permit shall only be sent to

the assessor of the county where such mobile home will be located and

when a mobile home is to leave this state, a copy of such permit

shall only be sent to the assessor of the county where such mobile
home was located.

NEW SECTION. Sec. 21. When any mobile home, as defined in

section 4 of this 1971 amendatory act, except those displaying dealer

license plates or transporter license number plates is to be moved

upon the public highways of this state from one point to an-other, the

department of highways may issue a special mobile home movement

permit therefor upon an application presented to it in such form as

approved by the director of the department of highways and upon

payment therefor of a fee of five dollars. Such permit shall be for

one transit only between the points of origin and destination as set

forth in the application: PROVIDED, That no special mobile home

movement permit shall be issued for movement of a mobile home unless

the applicant therefor can prove to the satisfaction of the director
of highways that all taxes and fees have been paid on such mobile

home. All mobile home movement permit fees received by the director

of highways under the provisions of this section shall be forwarded

to the state treasurer, accompanied by a proper identifying detailed

report and be by him credited to the motor vehicle fund.

NEW SECTION. Sec. 22. Any person who shall move a mobile

home on the public roads and highways of this state when such mobile

home does not have a mobile home movement permit obtained as required

by section 21 of this 1971 amendatory act shall be guilty of a

misdemeanor: PROVIDED, That such person shall be relieved of such

criminal liability if such mobile home displays dealer license plates
or transporter license number plates and if within ten days of moving

a mobile home, the person notifies the director of the department of

highways of the origin and destination of the mobile home.
NEW SECTION. Sec. 23. There is added to chapter 46.70 RCW a

new section to read as follows:

The provisions of chapter 46.70 RCW shall apply to the

distribution and sale of mobile homes and to mobile home dealers,

salesmen, distributors, manufacturers, factory representatives, or
other persons engaged in such distribution and sale to the same

extent as for motor vehicles.

NEW SECTION. Sec. 24. (1) Sections 1 through 7 of this 1971

amendatory act shall take effect on January 1, 1972.

(2) Sections 8 through 23 of this 1971 amendatory act shall

take effect o~n January 1, 1973.
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Passed the House M~ay 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 232

[Engrossed Substitute House Bill No. 772)

AIR POLLUTION CONTROL-

FIRE AND BURNING PERMITS

AN ACT Relating to air pollution control; requiring permits for

certain fires; adding new sections to chapter 232, Laws of

1957 and to chapter 70.94 RCW; and repealing section 25,

chapter 232, Laws of 1957, section 42, chapter 238, Laws of

1967 and RCU 70.94.250.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEWH SECTION. Section 1. There is added to chapter 232, Laws

of 1957 and to chapter 70.94 RCW a new section to read as follows:

Any person who proposes to set fires in the course of the

following:

()Weed abatement,

(2) instruction in methods of fire fighting (except forest

fires), or

(3) Disease prevention relating to agricultural activities,

shall, prior to carrying out the same, obtain a permit from an air

pollution control authority or the department of ecology, as

appropriate. Each such authority and the department of ecology shall,

by rule or ordinance, establish a permit system to carry out the

provisions of this section except as provided in section. 2 of this

act. General criteria of state-wide applicability for ruling on such

permits shall be established by the department, by rule or

regulation, after consultation with the various air pollution control,

authorities. Permits shall be issued under this section based on

seasonal operations or by individual operations, or both: PROVIDED,

That all permits so issued shall be conditioned to insure that the

public interest in air, water, and land pollution and safety to life

and property is fully considered. In addition to any other

reguirements established by the department to protect air quality

pursuant to other laws, applicants for permits must show that the

setting of fires as requested is the most reasonable procedure to

follow in safeguarding life or property under all circumstances or is

otherwise reasonably necessary to successfully carry out the

enterprise the applicant is engaged in. All burning permits will be

designed to minimize air pollution insofar as practical. Nothing in
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this section shall relieve the applicant from obtaining permits,

licenses or other approvals required by any other law: PROVIDED

FURTHER, That an application for a permit to set fires in the course

of agricultural burning for controlling diseases, insects, and

development of physiological conditions conducive to increased crop

yield, shall be granted within fourteen days from the date such

application is filed: PROVIDED, That nothing herein shall Prevent a

householder from setting fire in the course of burning leaves,

clippings or trash when otherwise permitted locally. Nothing

contained herein shall prohibit Indian campfires or the sending of

smoke signals if part of a religious ritual.

NEW SECTION. Sec. 2. There is added to chapter 232, Laws of

1957 and to chapter 70.94 RCW a new section to read as follows:

The department of natural resources shall have the

responsibility for issuing and regulating burning permits required by
it relating to the following activities declared to be for the

protection of life or property and/or in the public welfare:

(1) Abating a forest fire hazard;

(2) Prevention of a fire hazard;

(3) instruction of public officials in methods of forest fire

fighting; and

('4) Any silvicultural operation to improve the forest lands of

the state.

NEW SECTION. Sec. 3. There is added to chapter 232, Laws of

1957 and to chapter 70.94 RCW a new section to read as follows:

The department of natural resources in granting burning

permits for fires for the purposes set forth in section 2 of this act

shall condition the issuance and use of such permits to comply with

air quality standards established by the department of ecology after

full consultation with the department of natural resources. such

burning shall not cause the state air quality standards for suspended

particulate matter to be exceeded in the ambient air up to two

thousand feet above ground level over critical areas designated by

the department of ecology, otherwise subject to air pollution from

other sources. Air quality standards for suspended particulate

matter shall be established and 'published by the department of

ecology which shall also establish a procedure for advising the

department of natural resources when the air exceeds or threatens to

exceed the standards over such critical areas. The suspended

particulate matter shall be quantitatively measured by the department

of ecology or the appropriate local air pollution control authority

at established primary air mass stations or primary ground level

monitoring stations over such designated areas. The department of

natural resources shall set forth smoke dispersal objectives designed

to minimize any air pollution from smoke from such burning and the
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procedures necessary to meet those objectives.

The department of natural resources shall encourage more

intense utilization in logging to reduce forest fire hazards and

shall encourage development and use of procedures and equipment to

burn forest debris in a manner that will produce less smoke. The

department of natural resources shall, whenever practical, encourage

development and use of alternative acceptable disposal methods. Such

alternative methods shall be evaluated as to the relative impact on

air, water and land pollution, and their financial feasibility.

NEW SECTION. Sec. (4. There is added to chapter 232, Laws of

1957 and to chapter 70.9(4 RCW a new section to read as follows:

The department of natural resources may extend burning permit

requirements to cover the types of burning set forth in this-act

during the period from October 15 through March 15 in order to

protect the air guality, and shall extend such requirements if the

department of ecology deems such action necessary to avoid an air

pollution emergency where there is a high danger that normal

operations at air contaminant sources in'the area will be detrimental

to the public health or safety.

NEW SECTION. Sec. 5. There is added to chapter 232, Laws of

1957 and to chapter 70.94 RCW a new section to read as follows:

In the regulation of outdoor burning not included in section 2

thereof this act requiring permits from the department of natural

resources, said department and the state, local, or regional air

pollution control authorities will cooperate in regulating such

burning so as to minimize insofar as possible duplicate inspections

and separate permits while still accomplishing the. objectives and

responsibilities of the respective agencies.

Permits shall be withheld by the department of natural

resources when so requested by the department of ecology if a

forecast, alert, warning or emergency condition exists as defined in

the episode criteria of the department of ecology.

NEW SECTION. Sec. 6. There is added to chapter 232, Laws of

1957 and to chapter 70.9(4 RCW a new section to read as fo llows:

The department of natural resources and the 'department of

ecology may adopt rules and regulations necessary to implement their

respective responsibilities under the provisions of this act.

NEW SECTION. Sec. 7. Section 25, chapter 232, Laws of 1957

as amended by section 42, chapter 238, Laws of 1967 and RCW 70.9(4.250

are each repealed.

Passed the House may 8, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor May 19, 1971.

Filed in office of secretary of State May 21, 1971.
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CHAPTER 233

(Engrossed Senate Bill No. 42)

FOREST PROTECTION-

BURNING RESTRICTIONS

AN ACT Relatina to forest protection; amending section 8, chapter

125, Laws of 1911 as last amended by section 1, chapter 82,

Laws of 1965, and RCW 76.04.150; and, amending section 1,

chapter 223, Laws of '1927 as last amended by section 1,

chapter 142, Laws of 1955, and RCW 76.04.170.

BE 'IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 8, chapter 125, Laws of 1911, as last

amended by section 1, ch-apter 82, Laws of 1965, and RCW 76.04.150 are

each amended to read as follows:

Except in certain areas designated by the ((snperviseL))

depAr:tmenDt of natural resourcesx olasrlmitted udrrules and

regulati ons P12~~e by jh2 departmet f atra resources, no

one shall burn any inflammable material within any county in this

state in which there is a warden or ranger dulring the period

beginning the fifteenth day of March, and ending on the fifteenth day

of October in each year in western Washington, or ((between)) dariiiq

the Period begqinning the fifteenth day of April *and enin on the

fifteenth day of October in eastern Washington, unless a different

date for such beginning and ending is fixed by order of the

((supervisor)) 2partment of natural resources fe findjing tha~t

such different dates are necessary for the protection of life and

Properlt or air guality stadrd, without first obtaining

permission in writing from the ((supervisor).) epa~Etjnt of natural

1resg.rces.L any authorized employee thereof, or a warden, or ranger,

and afterwards complying with the terms of said permit. However, if

such fire is contained in a suitable device sufficient, in the

opinion of the ((sidpervisefl) department of natural resources to

prevent the fire from spreading, a1nd sulch degvice complies with air

pollu9tion requirements As pro Hided under chaptE 70.92! RCwJ said

written permission will not be necessary under this 1971 am endatory

act.

The ((superviserr any of his assistantsf)) department of

natural resources or authorized em1y2 ther22fL 2K any warden or

ranger, may refuse, revoke, or postpone the use of permits to burn

when such act is clearly necessary for' the safety of adjacent

property. ijy EAX also refuse, suspend, or revoke a permit

authorized under this section when necessary in their Judgment to

p~ey!nlir p 2ilution as rovided for in chapter 70.94 RCW.
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A person violating this section shall, upon conviction, be

fined not less than twenty-fi ve dollars nor more than five hundred

dollars or be imprisoned in the county jail not exceeding thirty

days. Permission for burning shall be given only upon compliance

with such rules and regulations as the ((saperyisef)) dpartaent of

natural resources shall prescribe, which shall be only such as the

((smpesvisar)) department of natural resources deems necessary for

the protection of life or property, an Aii _aity*
Sec. 2. Section 1, chapter 223, Laws of 1927 as last amended

by section 1, chapter 14I2, Laws of 1955, and RCW 76.04.170 are each

amended to read as follows:

Anyone desiring to dispose of the refuse or waste forest

material on or from forest lands, to reduce the po tential danger of

loss of life or Propertyx by burning during the period beginning the
fifteenth day of March, and ending on the fifteenth day of October in
each year in western Washington, or ((betweent)) dur1inq :the ptriod

beginnina the fifteenth day of April and enin on the fifteenth day
of October in eastern Washington, unless different dates for such
beginning and ending are fixed by order of the ((5 derv-iser of
fes~rfy) department of natural resources after a finding that such

different dates are necessary for the protection of life and
property, 2E ai qA2t may make application to the ((sidpeeviser))

lepAgtment of natural resources, authorized empA2yEesq 1teef, or to
any warden or ranger, for a permit so to do. The application shall
state the location and extent of the area sought to be burned over,
and by whom the burning is to be done. Upon receipt of an
application the ((sidperyisef)) department of natural resources may
inspect, or cause to be inspected the area described in the
application and if satisfied that all requirements relating to fire

fighting equipment, the work to be done or precautions to be taken
before commencing such burning, have been complied with and that no-

unreasonable danger will result, and that the burni ng will be done at
a time and in a manner so as to minimize reduction in air quality,
the departmnent of natural resources shall issue a permit.

The ((i erv~ser)) department of natural resources, authorized

fmploleesa theef, warden, or ranger may impose reasonable conditions
in such permits for the protection of life ((m)Lproperty, 2r ai

SqiajityL and may su§22end or revoke such peERmits when conditions
warrant. A permit shall be effective only under the conditions and
for the period stated therein. Compliance with the te rms of the

permit shall create a presumption of due care with respect to the

starting and control of such fire.
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Passed the Senate May 4, 1971.

Passed the House May 3, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 234

(Engrossed Senate Bill No. 314)

MULTIPLE USE OF STATE-OWNED LANDS--

MANAGEMENT OF WATERSHED AREAS-

LAND USE DATA BANK

AN ACT Relating to lands; creating new sections; amending section

32, chapter 255, Laws of 1927 and RCW 79.01.128; amending

section 1, chapter 20, Laws of 1963 and RCW 79.414.003;

repealing section 1, chapter 175, Laws of 1933, section 1,

chapter 159, Laws of 1.949, section 1, chapter 301, Laws of

1955 and RCW 79.56.010; and repealing section 1, chapter 73,

Laws of 1939 and RCW 79.56.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature hereby directs that

a multiple use concept be utilized by the department of natural

resources in the management and administration of state-owned lands

under the jurisdiction of the department where such a concept is in

the best interests of the state and the general welfare of the

citizens thereof, and is consistent with the applicable trust

provisio'ns of the various lands involved.

NEW SECTION. Sec. 2. "Multiple Use" as used in this 1971

amendatory act shall mean the management and administration of

state-owned lands under the jurisdiction of the department of natural

resources to provide for several uses simultaneously on a single

tract and/or planned rotation of, one or more uses on and between

specific portions of the total ownership consistent with the

provisions of section 1 of this 1971 amendatory act.

NEW SECTION. Sec. 3. "Sustained Yield Plans" as used in this

1971 amendatory act shall mean management of the forest to provide

harvesting on a continuing basis without major prolonged curtailment

or cessation of harvest.

NEW SECTION. Sec. 4. The department of natural resources

shall manage the state-owned lands under its jurisdiction which are

primarily valuable for the purpose of growing forest crops on a

sustained yield basis insofar as compatible with other statutory

directives. To this end, the department shall periodically adjust

the acreages designated for inclusion in the sustained yield

management program.

[(1057)
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NEW SECTION. Sec. 5. Multiple uses additional to and

compatible with those basic activities necessary to fulfill the

financial obligations of trust management may include but are not

limited to:

(1) Pecreational areas;

(2) Recreational trails for both vehicular and nonvehicular

uses;

(3) Special educational or scientific studies;
(4I) Experimental programs by the various public agencies;

(5) Special events;

(6) Hunting and fishing and other sports activities;

(7) Maintenance of scenic areas;

(8) Maintenance of historical sites;

(9) Municipal or other public watershed protection;

(10) Greenbelt areas;

(11) Public rights of way;

(12) Other uses or activities by public agencies;

If such additional uses are not compat ible with the financial

obligations in the management of trust land they may be permitted

only if there is compensation from such uses satisfying the financial

obligations.

NEW SECTION. Sec. 6. For the purpose of providing increased

continuity in the management of public lands and of facilitating long
range. planning by interested agencies, the department of natural
resources is authorized to identify and to withdraw from all
conflicting uses at such times and for such periods as it shall

determine appropriate, limited acreages of Public lands under its

jurisdiction. Acreages so withdrawn shall be maintained for the
benefit of the public and, in particular, of the public schools,

colleges and universities, as areas in which may be observed,
studied, enjoyed, or otherwise utilized the natural ecological
systems thereon, whether such systems be unique or typical to the

state of Washington. Nothing herein is intended to or shall modify
the department's obligation to manage the land under its jurisdiction
in the best interests of the beneficiaries of granted trust lands.

NEW SECTION. Sec. 7. The department of natural resources is
hereby authorized to carry out all activities necessary to achieve
the purposes of this act, including, but not limited to:

(1) Planning, construction and operation of recreational

sites, areas, roads and trails, by itself or in conjunction with any

public agency;

(2) Planning, construction and operation of special facilities
for educational, scientific, or experimental purposes by itself or in
conjunction with any other public or private agency;

(3) Improvement of any lands to achieve the purposes of this

( 1058]



1971 amendatory act;

(4)) Cooperation with public and private* agencies in the

utilization of such lands for watershed purposes;

(5) The authority to make such leases, contracts, agreements
or other arrangements as are necessary to accomplish the purposes of

this 1971 amendatory act: PROVIDED, That nothing herein shall affect

any existing requirements for public bidding or auction with private

agencies or parties, except that agreements or other arrangements may

be made with public schools, colleges, universities, governmental

agencies, and nonprofit scientific and educational associations.

NEW SECTION. Sec. 8. The department of na+ural resources

shall foster the commercial and recreational use of the aquatic

environment for production of food, fibre, income, and public
enjoyment from state-owned aquatic lands under its Jurisdiction and

from associated waters, and to this end the department may develop

and improve production and harvesting of seaweeds and sealife

attached to or growing on aquatic land or contained in aquaculture

containers, but- nothing in .this section shall alter the

responsibility of-other state agencies for their normal management of

fish, shellfish, game and water.

NEW SECTION. Sec. 9. The department of natural resources may

adopt a multiple use land resource allocation plan for all1 or

portions of the lands under its jurisdiction providing for the

identification 'and establishment of areas of land uses and

identifying those uses which are best suited to achieve the purposes

of this* 1971 amendatory act. such plans shall take into
consideration the various ecological conditions, elevations, soils,

natural features, vegetative cover, climate, geographical location,

values, public use potential, accessibility, economic uses,

recreational potentials, local and regional land use plans or zones,

local, regional,' state and federal comprehensive land use plans or

studies, and all other factors necessary to achieve the purposes of

this 1971 amendatory act.

NEW SECTION. Sec. 10. The department of natural resources

may confer with other public and private agencies to facilitate the

formulation of policies and/or plans providing for multiple use
concepts.' The department of natural resources is empowered to hold

public hearings from time to time to assist in achieving the purposes

of this 1971 amendatory act.

Sec. 11. Section 32, chapter 255, Laws, of 1927 and RCW

79.01.128 are each amended to read as follows:

in the ManU2eM e nt of oublic lands Ivn within the limits of

An watershed over and throuah 11which is derived the water sujpply of
any city or town, the department may aler its land maa men t

Dractices to proyide water with qualities exce eding standards

( 10591
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estabished for intrastate and interstate waters9 by the department of

ecologqY: PROVIDEDL -That if such alterations of management by the

department reduce revenues from. increase costs of p~nageen 2-f, 2
reduce the market value of Public lands the city or: town regyestingq
such alterations shall fully corn.ensate the de:pa1mRt . 'et

((Wheneer any *steate lands except capitol bdildig lftn5 7

lie)) The exclusive manner, notwithstanding any priioins of the law

to the contrarv, for any city 21 t2Xn to Acguire by gondemnation

ownershiP 2r rights in publig j~nds for watershed vurposes within the

limits of any watershed over or through which is derived the water
supply of any city or town ((in this state7 and sieh'eiy or town

shall desire te pfehase or condemn the Sdfme7 it mayT Re Sei d"47 tR

ease of pnrehase7 it shall hae-~ the right te purchase the lan~d with
the timebeLs7 fallen timer7 StO~e7 grft"1e3 r other valeable material
thereon wthet a separate appraisement thereef) shall be to

petition the legislature for such authority. 11ti in this 1971

aaendatorv act shall be construed to affect any existingq rights held

by third parties in the lands applied for.

NEW SECTION. Sec. 12.- Nothing in this 1971 amendatory act

shall be construed to affect or repeal any existing authority or

powers of the department of natural resources in the management or

administration of the lands under its jurisdiction.

NEW SECTION. Sec. 13. The department of natural resources

may comply with county or municipal zoning ordinances, laws, rules or

re~ulations affecting the use of state lands under the ju risdiction
of the department of natural resources where such regulations are
consistent with the treatment of similar private lands.

Sec. 14. Section 1, chapter 20, Laws of 1963 and RCW

79.44.003 are each amended to read as follows:

As used in this chapter "assessing district" means:

(1) Incorporated cities and towns;

(2) Diking districts;

(3) Drainage districts;

(4) Port districts;

(5) Irrigation districts; ((and))

(6) EAt2r distric ts.

_(7) sewer: district tsl

_I8) Count ies. and

_(Ll Any municipal corporation or public agency having power to

levy local improvement or other assessments which by statute are

expressly made applicable to lands of the state.

NEW SECTION. Sec.15. Nothing in this 1971 amendatory act

shall be construed to affect, amend, or repeal any existing
withdrawal of public lands for state park or state game purposes..

NEW SECTION. Sec. 16. (1) The department of natural
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resources shall design expansion of its land use data bank to include

additional information that will assist in the formulation,

evaluation, and updating of intermediate and long-range goals and

policies for land use, population growth and distribution, urban

expansion, open space, resource preservation and utilization, and

other factors which shape state-wide development patterns and

significantly influence the quality of the state's environment. The

system shall be designed to permit inclusion of other lands in the

state and will do so as financing and time permit.

(2) such data bank shall contain any information relevant to

the future growth of agriculture, forestry, industry, business,

residential communities, and recreation; the wise use of land and

other natural resources which are in accordance with their character

and adaptability; the conservation and protection of the soil, air,

water, and forest resources; the protection of the beauty of the

landscape; and the promotion of the efficient and economical uses of

public resources.

The information shall be assembled from all possible sources,

including but not limited to, the federal government and its

agencies, all state agencies, all political subdivisions of the

state, all state operated universities and colleges, and any source

in the privat e sector. All state agencies, all political

subdivisions of the state, and all state universities and colleges

are directed to cooperate to the fullest extent in the collection of

data in their possession. information shall be collected on all areas

of the state but collection may emphasize one region at a time.

(3) The data bank *shall make maximum use of computerized or'

other advanced data storage and retrieval methods. The department is

authorized to engage consultants in data processing to ensure that

the data bank will be as complete and efficient as possible.

(4) The data shall be made available for use b-y any

governmental agency, research organization, university or college,

private organization or private person as a tool to evaluate the

range of alternatives in land and resource planning in the state.

NEW'SECTrION. Sec. 17. The following acts or parts of acts-

are each repealed:

.(1) Section 1, chapter 175, Laws of 1933, section 1, chapter

159, Laws of 1949, section' 1, chapter 301, Laws of 1955 and RCW

79.56.010; and

(2) Section 1, chapter 73, Laws of 1939 and RCY 79.56.020.

Passed the Senate May 6, 1971.

Passed the House May 5, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State Mlay 21, 1971.
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CHAPTER 235

(Engrossed Senate Bill No. 231]

DENTAL HYGIENISTS--

PERFORMANCE OF DENTAL OPERATIONS OR SERVICES

AN ACT Relating to dental hygienists; and amending section 27,

chapter 16, Laws of 1923 as amended by section 4, chapter 47,

L'aws of 1969 and RCW 18.29.050.

BE IT ENACTED BY THE LEGISLATURE OJF THE STATE OF WASHINGTON:

Section 1. Section 27, chapter 16, Laws of 1923 as amended by

section 4, chapter 47, Laws of 1969 and RCW 18.29.050 are each

amended to read as follows:

Any person licensed as a dental hygienist in this state may

remove deposits and stains from the surfaces of the teeth, may apply

topical preventive or prophylactic agents, ((and)) may polish and

smooth restorations, ((bet shall not peror an ether operation em

then teeth er tissues of the memth)) Ely pej2.EE root Planing and

soft-tissue curettage, and may pejrform other dental opera tions and

services delegated to them by a licensed dentist: PROVIDED HOWEVER,

That licensed dental hvgjenis ts shall in no event Rerorm2 the

foll owingq den tal operations or services:*

_(1) Ay 211uriajl removal of tissue of the oral cavityj

121i An! pjfrpioA of drugs§ or medications requ iring the

written order or prescripton of a licensed dentist or phy§jciapj
ILAn ! diagnosis for treatment or treatment 2 lanning; or

I(Lj lk! takjyg 2f any impression of the teeth or jaw. or the

Egainhv of the teeth or JAMsx for: the purpose of fabricating

gn intra-oral restorat ign. appline or gPotis.

Such licensed dental hygienists may ((eperete)) performE detntal
2perations and services only, under the ((dieef)) supervision of a

licensed dentist, and under such supervision may be employed by

hospitals, boards of education of public or private schools, county

boards, boards of health, or public or charitable institutions, or in

dental offices: PROV IDED, That the number of hygienists so employed

in any dental office shall not exceed twice in number the licensed

dentists practicing therein.

Passed the Senate March 16, 1971.

Passed the House gay 7, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State Nay 21, 1971.
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CHAPTER 236

[Senate Bill No. 233]

DENTISTRY-

SUPERVISED DENTAL OPERATIONS OR SERVICES

AN ACT Relating to the practice of dentistry; and amending section 1,

chapter 130, Laws of 1q51 as last amended by section 7,

chapter 417, Laws of 1969 and RCW 18.32.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF FASIIINGTON:

Section 1. Section 1, chapter 130, Laws of 1951 as last

amended by section 7, chapter 47, Laws of 1969 and RCW 18.32.030 are

each amended to read as follows:

The following practices, acts and operations are excepted from

the operation of the provisions of this chapter:

(1) The rendering of dental relief in emergency cases in the

practice of his profession by a physician or surgeon, licensed as

such and registered under the laws of this state, unless he

undertakes to or does reproduce lost parts of the human teeth in the

mouth or to restore or to replace in the human mouth lost or missing

teeth;

(2) The practice of dentistry in the discharge of official

duties by dentists in the United States army, navy, public health

service, veterans! bureau, or bureau of Indian affairs;

(3) Dental schools or colleges approved by the board, and the

practice of dentistry by students in dental schools or colleges

approved by the board, when acting under the direction and

supervision of registered and licensed dentists acting as

instructors;

(4I) The practice of dentistry by licensed dentists of other

states or countries while appearing as clinicians at meetings of the

Washington state dental association, or component parts thereof, or

at meetings sanctioned by them;

(5) The use of roentgen and other rays for making radiograms

or similar records of dental or oral tissues, under the supervision

of a licensed dentist or physician;

(6) The making, repairing, altering or supplying of artificial

restorations, substitutions, appliances, or materials for the

correction of disease, loss, deformity, malposition, dislocation,

fracture, injury to the jaws, teeth, lips, gums, cheeks, palate, or

associated tissues or parts; providing the same are made, repaired,

altered or supplied pursuant to the written instructions and order of

a licensed dentist which may be accompanied by casts, models or

impressions furnished by said dentist, and said prescriptions shall

be retained and filed for a period of not less than three years and

shall be available to and subject to the examination of the director

C 10 63)]
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of motor vehicles or his authorized representatives;

(7) The removal of deposits and stains from the surfaces of

the teeth, the application of topical preventative or prophylactic

agents, and the polishing and smoothing of restorations, when

performed or prescribed by a dental hygienist licensed under the laws

of this state;

(8) A qualified and licensed physician and surgeon extracting

teeth or performing oral surgery;

(9) A legal practitioner of another state making a clinical

demonstration before a medical or dental society, or at a convention

approved by the Washington state medical or dental association or

Washington progressive dental society;

(10) Students practicing or performing dental operations,

under the supervision of competent instructors, in any reputable

dental college;

111L The performing of dental o2erations or services by

prsons not licensed under this chapter when pefored under the

supervision of a licensed dentist: PROVIDED HOWEVER, That such

nonlicensed person shall in no event perform the following dental

operations or services unless pREitted to be pErfor med by him under

other pErovisions of this chapter or chapter 18.29 RCW:

Ja Any removal of or addition to the hard or soft tissue of

the oral cavitvy:

IhJ Any !jiqRnii of or p~tEsciplion for treatment of dfiseaseL
p~fl.L deforiyxL !jfciny 1fl2gy 2E phy~ica condition of the

human teeth or jaws, or adjacent structures

1cL Any administration of general or injected local

anaesthetic of any nature in connection with a dental operation

1!!) An oral P122hdlaxisl

19_ Th atling of any impressions of the teeth or jaw or the

relationships of the teeth or jaws for the urpose of fabricatin

any intra-oral restoration, aEplianLex or prostesis.

Passed the Senate March 15, 1971.

Passed the House May 7, 1971.

Approved by the Governor May 20, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 237

(Engrossed Senate Bill No. 512]

COUNTY OFFICIALS' SALARIES

AN ACT Relating to county government; providing for salaries of

officials thereof; amending section 36,17.020, chapter 4, Laws
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of 1963 as last amended by section 1, chapter 226, Laws of

1969 ex. sess. and RCW 36.17.020; amending section 36.27.060,

chapter 4, Laws of 1963 as amended by section 2, chapter 226,

Laws of 1969 ex. sess. and RCW 36.27.060; and repealing

section 36.32.320, chapter 4, Laws of 1963 as amended by

section 4, chapter 218, Laws of 1967 and RCW 36.32.320; and

setting an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36. 17.020, chapter 4, Laws of 1963 as last

amended by section 1, chapter 226, Laws of 1969 ex. sess. and RCW

36.17.020 are each amended to read as follows:

(1) The salaries of the following county officers of class A

counties and co£4nties of the first, second, third, fourth, fifth,

sixth, seventh, eighth and ninth classes, as determined Py the last

preceding federal census, or as may be determined under the

provisions of RCW 36.13.0*20 to 36.13.075, inclusive, shall be per

annum respectively as follows:

Class A counties: Auditor, sixteen thousand dollars.L clerk,

sixteen thou sand dollars: treasurer, sixteen thousand dollars-.

sheriff, seventeen thousand seven hundred dol lars.1 assessor, sixteen

thousand dol lars.L ((aefne~e slehe~sW P!2§ggM~inq

attorne~y_ twenty-two2 thousand five hundred dollars; members of board

of county commissioners, seventeen thousand seven hundred dollar s:

coroner, ((iteen tensaft eight hundred)) fifteen thousand

dollars;

Counties of the first class: Auditor, fourteen thousand five

hundred dollars1 clerk, fourteen thousand five hundred dollars.L

treasurer, fourteen thousand five hundred dollars;. sheriff, sixteen

thousand doll ars;. assessor, fourteen thousand five hundred dollars!

thousand five hundred dollars.1 members of board of county

commissioners,.((tveive)) sixteen thousand ((five hend!ed)) dollars;

coroner, ((six)) eight thousand ((twe hundred)) dollars;

Counties of the second class: Auditor, thirteen thousand five

hundred dollars;. clerk, thirteen thousand five hundred dolars:

treasurer, thirteen thousand five hundred dollars L sheriff, thirteen

thousand five hundred f iftY 12ollAEEI assessor, thirteen thousand five

hundred dollars;_ ((seperntendent of SehOOISW) p2f92ja~t t21fl2

twent~z2Re tho~usand five hundred dollars.1 members of board of county

commissioners, ((ten~)) tirteen thousand ((six)) fiv hundred

dollars; coroner, ((three)) five thousand ((six hundrned)) dollars;

Counties of the third class: Auditor, twelve thousand five

hundred doll ars;. clerk, twelve thousand five hundred dollars:

treasurer, twelve thousand five hundred dolas assessor, twelve

thousand five hundred dollars.L sheriff, twelve thousand five hundrel
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d211Mrs ((superintendent of schools7 )) proscutino atto2nle

t!!2ntY=2ne thousand five hundred dollars: members of the board of

county commissioners, ((nine)) tyelve thousand five hundred dollars;

coroner, ((twe)) three thousand ((fear)) six hundred dollars;

Counties of the fourth class: Auditor, eleven thousand

dollarsj clerk, eleven thousand dollars: treasurer, eleven thousand

dollars assessor, eleven thousand dollars: sheriff, eleven thousand

dollarsl ((superintendent of seheelsy eight thousand fee? hundred

del1esj)) prosecuting attorney, in such a county in which there is

no state university ((ten)) thirteen thousand dollars; Prosecuting

AtrneY in sMc h a county in which there is a state university or

g2jgSq2 fifteen thousand dollarsi members of the board of county

commissioners, ((seven)) ten thousand ((seven hendred)) dollars;

Counties of the fifth class: Auditor, nine thousand one

hundred fifty dollarsL clerk, nine thousand one hundred fifty

dollars treasurer, nine thousand one hundred fifty dolarsy sheriff,

ten thousand two hundred dollarsi assessor, nine thousand one hundred

fifty dolAIrsI ((superintendent of seheoes7 seven theasand seven

hundred dollasfl) R!2§2221ig al2Rney. twelve thousand dollars;J

members of the board of county commissioners, ((six)) eight thousand

((six)) five hundred dollars;

Counties of the sixth class: Auditor, nine thousand one

hunggd fifty dollarst clerk, nine thousand one hundred fifty

dollars1 treasurer, nine thousand one hundred fifty da1rs
assessor, nine thousand one hundred fifty dollarsI sheriff, ten

thousand two hundred dollarsl ((superintendent of seheoes; seven

thousand deilarst)) prosecuting attorney nine thousand dollars:

members of the board of county commissioners, ((twe)) six thousand

((three)) four hundred dollars;

Counties of the seventh class: Auditor, eight thousand three
hundred dollars: clerk, eight thouand three hundred dollarsi

treasurer, eight thousand three hundred dollars: assessor, eight

thousand three hundred dollars: sheriff, nine thousand five hundred

dollarst ((superintendent of scheels7 six thousand eight hundred

dofarsf)) pE22uing Att211gy, nine thousand dollars: members of

the board of county commissioners, ((twe)) five thousand ((three

hundred)) nine hundred fifty dollars;

Counties of the eighth class: Auditor, eight thousand three

hundred dollars: clerk. eight thousand three hundred dollars:

treasurer, gight thousand three hundred dollars: assessor, eigh

thousand three hundred dollars sheriff, nine thousand five hundred

dollars1 ELosecuting attorney, ((six)) nine thousand dollars;

((elerky four thosand two hundred de11rst superintendent of

seheos7 four thousand dollerst)) members of board of county

commissioners, (4one)) five thousand nine hundred fifty ((eight
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hnndred)) dollars;

Counties of the ninth class: Auditor-clerk, seven thousand

four hundred fifty d ollars sheriff, eight thousand five hundred

doll§rsi treasurer-assessor, ((five)) eyen thousand ((six)) four

hundred fifty dollars; ((sdperintendent of schees 7 three thosend

fear hundred dollarsi)) prosecuting 1ttgigy, nine thousand dollars1

members of the board of county commissioners, ((eighteen)) five

thousand five hundred dollars ((per diem)).

(2) The salaries of the following county officers in counties

with a population over five hundred thousand shall be per annum

respectively as follows: Auditor, clerk, treasurer, sheriff,

((assessery superintendent of scheOs)) members of board of county

commissioners, coroners, eighteen thousand dollars. assessorL
nineteen thousand dollars: and prosecuting attorney,l--al--

thousand five hundred dollars.

(( 43 The salaries of preseenting atorneys who are not

ferbidde "nder FEW i6rB4r969 to engage in the private practice of

law shall be six thousand five hundred deiiarst The salaries of

proseecting attorneys who are forbidden under REV 36T~?96e to engage

in the private practies of law shall be twenty thousand doilrs and

an additional five hundred dollars for each judge of the superior

eeurt in the esantyss judiciatl distriett PeVife97 That no

proseeuting atterney s salary shall exceed the salary of a superior

court juger))
One-half of the salary of each prosecuting attorney shall be

paid by the state.

((In addition to the eempensation provided for hereinr county

commissioners of coenties of the sixthy seventhy eighth and ninth

elass shall be entitled to additienal eompensation for the

performance of additional daties not a part of their regular duties

as provided in Pew 36rB2732Gy as new law or hereafter amendear))

Sec. 2. Section 36.27.060, chapter 4, Laws of 1963 as amended

by section 2, chapter 226, Laws of 1969 ex. sess. and RCW 36.27,060

are each amended to read as follows:

The prosecuting attorneys and their deputies of class three

counties and counties with population larger than class three

counties shall serve full time and shall not engage in the private

practice of law: PROVIDED, ((That in counties of the third elass the

effective date of the foregeing prehibitien aeainst engaging in the

private praetice of law and the compensation for third class conties

as set forth in REV 36T477eB4)- shall be the seeond Monday in

dansary; 4904t PR@VISEB FURTHER7  That from Angest 447 4969

proseeting attorneys in counties of the third class shall receive

ten thosand five hundred dollars per anasm until the second Monday

in danuaryx 49944t P8VIBEB FURTHER)) That deputy prosecuting
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attorneys in counties of the second class and third class may serve

part time and engage in the private practice of law if the board of

county commissioners so provides.

NEW SECTION. Sec. 3. Section 36.32.320, chapter 4, Laws of

1963 as amended by section 4, chapter 218, Laws of 1967 and RCW

36.32.320 are each repealed.

NEW SECTION. Sec. 4. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 5. This act shall take effect on January

1, 1972.

Passed the Senate April 23, 1971.

Passed the House May 7, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 238

(Engrossed Substitute Senate Bill No. 109]

SUPERINTENDENT OF PUBLIC INSTRUCTION

ORGANIZATION AND SCHOOL PLANT FACILITIES DIVISION CREATED--

WASHINGTON STATE SCHOOL BUILDING SYSTEMS PROJECT

AN ACT Relating to state government and school districts; creating a

Pew division in the office of the superintendent of public

instruction; prescribing certain powers and duties of certain

public officers; adding a new section to 28A.58 RCW; adding a

new section to chapter 223, Laws of 1969 ex. sess. and to

chapter 28A.58 RCW; and providing effective dates.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 28A.04 RCW

a new section to read as follows:

An organization and school plant facilities division of the

state office of the superintendent of public instruction is hereby

established and required to develop and implement a state schools

construction project to be known as the Washington state school

building systems project.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.04 RCW a new section to read as

follows:

(1) AS used in this act "director" means the director of the

organization and school plant division of the office of state

superintendent of public instruction.

C(1068)
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(2) The director shall, subject to the approval of the state

board of education, establish reasonable rules and regulations for

the proper development and implementation of the school building

systems project.

(3) The director, with the approval of the superintendent of

public instruction, may employ such other technical and professional

assistance as he may see fit, including architectural and engineering

firms engaged in private practice who may be employed on a contract

basis, and shall cause to be developed and implemented a state school

building systems project which will allow flexibility in the use of

systems construction procedures to produce schools which will suit

the needs of the children of this state, taking into account

(a) Differences in climatic conditions of the state;

(b) Differences in size of school enrollment;

(c) Differences in curricula and educational programs;

(d) Differences in directional orientation of school

buildings;

(e) Differences in terrain of school sites;

(f) Differences in various building code requirements of state

and local governments.

A board of advisors made up of two educators, two architects,

three engineers, (one electrical, one structural, and one mechanical

engineer) , three contractors, (one mechanical, one electrical and one

general contractor) , two manufacturers and two representatives from

the building trade unions shall be appointed by the state board of

education to advise the director regarding the state school building

systems project. Advisory committee members shall be reimbursed

their expenses on the basis of the allowance provided by RCW

43.03.050 and 43.03.060.

(L4) After July 1, 1973, the director shall make the Washington

state school building system available to all school districts in the

state which may participate in the project on a voluntary basis.

(5) The Washington state school building systems project shall

provide the use of building subsystems which shall, insofar as

reasonably possible, include, but not be limited to, structure,

ceiling and lighting, heating, ventilating and air conditioning, and

interior partitions, which shall be produced to meet a performance

specification and which may be bid on a state-wide basis for schools

participating in the state school building systems project.

(6) The specifications for the state school building systems

project shall be prepared with the view toward utilizing system type

construction to the fullest extent and toward allowing contractors to

utilize to the fullest extent modern industrial techniques of mass

production and prefabrication and shall be prepared to encourage

uniqueness and individuality of design for the different schools

[106 9]
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constructed in the state school building systems project.

(7) This state school building systems project shall have an

effective date of July 1, 1971, an implementation date of no later

than July 1, 1973, and shall con~tinue for a period to end on June 30,

1977. An evaluation of the systems building project including a cost

effectiveness analysis comparing systems project schools with

nonsystems schools shall be submitted by the director to the

legislature no later than February 15, 1977.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.58 RCW a new section to read as

follows:

Notwithstanding any other provision of law, every school

district board of directors may expend local funds held for capital

projects or improvements for improvements on any building owned by a

city or county in which the distr 'ict or any part thereof is located

if an agreement is entered into with such city or county whereby the

school district receives a beneficial use of such building

commensurate to the amount of funds expended thereon by the district.

Passed the Senate May 7, 1971.

Passed the House May 8, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 239

[Engrossed Senate Bill No. 170]

REGULATION OF HOTELS AND MOTELS-

LICENSES--FEES

AN ACT Relating to hotels and motels; providing for the licensing and

regulation of hotels and motels by the state department of

social and health services; providing for licensure fees;

amending section 43.22.050, chapter 8, Laws of 1965 and RCW

43.22.050; repealing section 43.22.060, chapter 8, Laws of

1965 and RCW 43.22.060; repealing section 43.22.070, chapter

8, Laws of 1965 and RCW 43.22.070; repealing section

43.22.080, chapter 8, Laws of 1965 and RCW 43.22.080;

repealing section 43.22.09C, chapter 8, Laws of 1965 and RCW

43.22.090; repealing section 43.22.100, chapter 8, Laws of

1965 and PCW 43.22.100; repealing section 43.22.110, chapter

8, Laws of 1965 and RCW 43.22.110; repealing sections 1

through 6, chapter 169, Laws Of 1915, sections 1 through 11,

chapter 29, Laws of 1909, sections 1 and 2, chapter 48, Laws

of 1905 and RCW 70.62.010 through 70.62.130; creating new
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sections; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The purpose of this 1971 amendatory

act is to provide for the development, establishment, and enforcement

of standards for the maintenance and operation of *hotels and motels

through a licensing program to promote the protection of the health

and welfare of individuals using such accommodations in this state.

NEW SECTION. Sec. 2. The following terms whenever used or

referred to in this 1971 amendatory act shall have the following

respective meanings for the purposes of this 1971 amendatory act,

except in those instances where the context clearly indicates

otherwise:

(1) The term "transient accommodation" shall mean any facility

such as a hotel, motel, condominium, resort, or any other facility or

place offering three or more lodging units to travelers and transient

guests.

(2) The term "person" shall mean any individual, firm,

partnership, corporation, company, association or joint stock

association, and the legal successor thereof.

(3) The term 'secretary" shall mean the secretary of the

Washington state department of social and health services and any

duly authorized representative thereof.

(41, The term "board" shall mean the Washington state board of

health.

(5) The term "department" shall mean the Washington state

department of social and health services.

(6) The term 'lodging unit" shall mean one self-contained unit

designated by number, letter or some other method of identification.

NEW SECTION. Sec. 3. The person operating a transient

accommodation as defined in this 1971 amendatory act shall secure

each year an annual operating license and shall pay a fee therefor in

the sum of fifteen dollars. The annual licensure period shall run

from January 1st through December 31st of each year. The license fee

shall be paid to the department prior to the time the license is

issued and such license shall be conspicuously displayed in the lobby

or office of the facility for which it is issued.

NEW SECTION. Sec. 14. In addition to the annual license fee,

the person operating a transient accommodation shall pay an annual

inspection fee if an inspection is made during the course of the year

in accordance with the following schedule:

3 to 214 lodging units $ 15.00

25 to 49 lodging units 25.00

5C to 74 lodging units 35.00

75 to 99 lodging units 50.00

100 to 199 lodging units 75.00

C1C71 ]
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200 and up lodging units 100.00

only one such inspection fee shall be charged during any calendar

year regardless of the number of inspections which may be made.

NEW SECTION. Sec. 5. The board shall promulgate such rules

and regulations, to be effective no sooner than February 1, 1972, as

may be necessary to assure that each transient accommodation will be

operated and maintained in a manner consistent with the health and

welfare of the members of the public using such facilities. Such

rules and regulations shall provide for adequate light, heat,

ventilation, cleanliness, and sanitation and shall include provisions

to assure adequate maintenance. All rules and regulations and

amendments thereto shall be adopted in conformance with the

provisions of chapter 3(4.04 RCW.

NEW SECTION. Sec. 6. The department is hereby granted and

shall have and exercise, in addition to the powers herein granted,

all the powers necessary and appropriate to carry out and execute the

purposes of this 1971 amendatory act, including but not limited to

the power:

(1) To develop such rules and regulations for proposed

adoption by the board as may be necessary to implement the purposes

of this 1971 amendatory act;

(2) To enter and inspect at any reasonable time any transient

accommodation and to make such investigations as are reasonably

necessary to carry out the provisions of this 1971 amendatory act and

any rules and regulations promulgated thereunder: PROVIDED, That no

room or suite shall be entered for inspection unless said room or

suite is not occupied by any patron or guest of the transient

accommodation at the time of entry.

(3) To perform such other duties and employ such personnel as

may be necessary to carry out the provisions of this 1971 amendatory

act; and

(4) To administer and enforce the provisions of this 1971

amendatory act and the rules and regulations promulgated thereunder

by the board.

NIEW SECTION. Sec. 7. No person shall operate a

transient accommodation as defined in this 1971 amendatory act

without having a valid license issued by the department.

Applications for a license to operate a transient accommodation shall

be filed with the department prior to July 1, 1971, and one-half of

the annual license fee shall be included with the application. All

licenses issued under the provisions of this 1971 amendatory act

shall expire on the first day of January next succeeding the date of

issue. All applications for renewal of licenses shall be made not

later than thirty days prior to the date of expiration of the

license. Each license shall be issued only for the premises and
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persons named in the application.

NEW SECTION. Sec. 8. Licenses issued under this 1971

amendatory act may be suspended or revoked upon the failure or

refusal of the person operating a transient accommodation to comply

with the provisions of this 1971 amendatory act, or of any rules and

regulations adopted by the board hereunder. All such preceedings

shall be governed by the provisions of chapter 314.04 RCW.

Sec. 9. Section 43.22.050, chapter 8, Laws of 1965 and RCW

43.22.050 are each amended to read as follows:

The director of labor and industries, through the division of

safety, shall:

(1) Exercise all the powers and perform all the duties

prescribed by law in relation to the inspection of factories, mills,

workshops, storehouses, warerooms, stores and buildings, and the

machinery and apparatus therein contained, and steam vessels, and

other vessels operated by machinery, and in relation to the

administration and enforcement of all laws and safety standards

providing for the protection of employees in mills, factories,

workshops, and in employments subject to the provisions of Title 51,

and in relation to the enforcement, inspection, certification, and

promulgation of safe places and safety device standards in all

industries: PROVIDED, HOWEVER, This section shall not apply to

railroads;

(2) Exercise all the powers and perform all the duties

prescribed by law in relation to the inspection of tracks, bridges,

structures, machinery, equipment, and apparatus of street railways,

gas plants, electrical plants, water systems, telephone lines,

telegraph lines, and other public utilities, with respect to the

safety of employees, and the administration and enforcement of all

laws providing for the protection of employees of street railways,

gas plants, electrical plants, water systems, telephone lines,

telegraph lines, and other public utilities;

(3) Exercise all the powers and perform all the duties

prescribed by law in relation to the enforcement, amendment,

alteration, change, and making additions to, rules and regulations

concerning the operation, placing, erection, maintenance, and use of

electrical apparatus, and the construction therpof((I

j'4Y Have eha-rge and snpervision of the inspeetien ef hetels as

Provied by law) )

NEW SECTION. Sec. 10. Any violation of this 1971 amendatory

act or the rules and regulations promulgated hereunder by any person

operating a transient accommodation shall be a misdemeanor and shall

be punished as such. Each day of operation of a transient

accommodation in violation of this 1971 amendatory act shall

constitute a separate offense.
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NEW SECTION. Sec. 11. Rules and regulations establishing

fire and life safety requirements, not inconsistent with the

provisions of this act, shall continue to be promulgated and enforced

by the state fire marshal's office.

NEW SECTION. Sec. 12. if any section or any portion of any

section of this 1971 amendatory act is found to be unconstitutional,

the finding shall be to the individual section or portion of section

specifically found to be unconstitutional and the balance of the act

shall remain in full force and

NEW SECTION. Sec. 13.

are each repealed:

(1) Section 43.22.060,

43. 22. 060 ;

(2) Section 43.22.070,

43. 22 .070;

(3) Section 43.22.080,

43. 22 .080;

(4) Section 43.22.090,

43. 22.090;

(5) Section 43.22.100,

43. 22. 100;

(6) Section 43.'22.110,

43.22.110; and

(7) Sections 1 through

effect.

The following

chapter 8,

chapter 8,

chapter 8,

chapter 8,

chapter 8,

chapter 8,

6, chapter 169,

1 through 11, chapter 29, Laws of 1909, secti

Laws of 1905 and PCW 70.62.010 through 70.62.

acts or parts of acts

Laws of 1965 and RCW

Laws of 1965 and RCW

Laws of 1965 and RCW

Laws of 1965 and RCW

laws of 1965 and RCW

Laws of 1965 and RCW

Laws of 1915, sections

ions 1 and 2, chapter 48,

.130.

Passed the Senate April 29, 1971.

Passed the House May 9, 1971.

Approved by the Governor May 20, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 240

rSubstitute Senate Bill No. 770]

REAL PROPERTY ACQUISITION-

RELOCATION ASSISTANCE FOR DISPLACED PERSONS

AN ACT Relating to uniform relocation assistance and real property

acquisition policy; repealing section 3, chapter 125, Laws of

1965 ex. sess. and RCW 8.25.030; repealing section 4, chapter

125, Laws of 1965 ex. sess., section 2, chapter 137, Laws of

1967 ex. sess., section 5, chapter 236, Laws of 1969 ex. sess.

and RCW 8.25.040; repealing section 5, chapter 125, Laws of

1965 ex. sess., section 6, chapter 236, Laws of 1969 ex. sess.
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and RGW 8.25.050; repealing section 6, chapter 125, Laws of

1965 ex. sess., section 7, chapter 236, Laws of 1969 ex. sess.

and RGW 8.25.060; repealing section 1, chapter 236, Laws of

1969 ex. sess. and RCW 8.25.080; repealing section 2, chapter

236', Laws of 1969 ex. sess. and RCW 9.25.090; repealing

section 3, chapter 236, Laws of 1969 ex. sess. and RCW

8.25.100; repealing section 4, chapter 236, Laws of 1969 ex.

sess. and RCW 8.25.110; repealing section 9, chapter 236, Laws

of 1969 ex. sess. and RGW 8.25.130; repealing section 10,

chapter 236, Laws of 1969 ex. sess. and 8GW 8.25.140;

repealing section 11, chapter 236, Laws of 1969 ex. sess. and

RCW 8.25.150; repealing section 12, chapter 236, Laws of 1969

ex. sess. and 8GW 8.25.160; repealing section 13, chapter 236,

Laws of 1969 ex. sess. and RGW 8.25.170; repealing section 14,

chapter 236, Laws of 1969 ex. sess. and 8GW 8.25.180;

repealing section 15, chapter 236, Laws of 1969 ex. sess. and

RCW 8.25.190; repealing section 4, chapter 137, Laws of 1967

ex. sess., section 16, chapter 236, Laws of 1969 ex. sess. and

RCW 8.25.90:; repealing section 17, chapter 236, Laws of 1969

ex. sess. and 8GW 8.25.911?; repealing section 18, chapter 236,

Laws of 1969 ex. sess. and 8GW 8.25.920; repealing section 19,

chapter 236, Laws of 1969 ex. sess. and RGW 8.25.930;

prescribing an effective date; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The purposes of this act are:

(1) To establish a uniform policy for the fair and equitable

treatment of persons displaced as a result of public works programs

of the state and local governments in order that such persons shall

not suffer disproportionate injuries as a result Of programs designed

for the benefit of the public as a whole; and

(2) To encourage and expedite the acquisition of real property

for public works programs by agreements with owners, to reduce

litigation and relieve congestion in the courts, to assure consistent

treatment for owners affected by state and local programs, and to
promote public confidence in state and local land acquisition

practices.

NEW SECTION. Sec. 2. As used in this act--

(1) The term "state" means any department, commission, agency,

or instrumentality of the state of Washington.

(2) The term "local public body" as used in this act applies

to any county, city or town, or other municipal corporation or

political subdivision of the state or any instrumentality of any of

the foregoing but only with respect to any program or project the

cost of which is financed in whole or in part by a federal agency.

Notwithstanding the limitations of this subsection, the governing
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body of any county, city or town, or other municipal corporation or

political subdivision of the state or any instrumentality of any of
the foregoing may elect to comply with all the provisions of this act

in connection with programs and projects not receiving federal

assistance.

(3) The term "person" means any individual, partnership,

corporation, or association.

(4) The term "displaced person" means any person who, on or

after the effective date of this act, moves from real property

lawfully occupied by him, or moves his personal property from real

property on which it was lawfully located, as a result of the

acquisition of such real property, in whole or in part, or as the
result of the written order of the acquiring agency to vacate real

property, for a program or project undertaken by the state, or a
local public body. Solely for the purposes of subsections (1) and

(2) of section 4 and section 7 of this act, the term. "displaced

person" includes any person who, on or after the effective date of

this act, moves from real property or moves his personal property
from real property, as a result of the acquisition of, or the written

order of the acquiring agency to vacate other real property, on which
such person conducts a business or farm operation, for a program or

project undertaken by the state or a local public body.

(5) The term "business" means any lawful activity, excepting a
farm operation, conducted primarily-

(a) for the purchase, sale, lease and rental of personal and
real property, and for the manufacture, processing, or marketing of

products, commodities, or other personal property;

(b) 'for the sale of services to the public;
(c) by a nonprofit organization; or
(d) solely for the purposes of subsection (1) of section 4 of

this act, for assisting in the purchase, sale, resale, manufacture,
processing, or marketing of products, commodities, personal property,
or services by means of an outdoor advertising display or displays,
otherwise lawfully erected and maintained, whether or not such

display or displays are located on the premises on which any of the

above activities are conducted.

(6) The term "farm operations" means any activity conducted
solely or primarily for the production of one or more agricultural

products or commodities, including timber, for sale or for home use,

and customarily producing such products or commodities in sufficient
quantity to be capable of contributing materially to the operator's

support.

(7) The term "mortgage" means such classes of liens as are
commonly given to secure advances on, or the unpaid purchase price

of, real property, under the laws of this state, together with the

(10761

Ch. 240 WASHTNGTON LAWS- 1971 l-,t Ry R4-q-q



credit instruments, if any, secured thereby. The term "mortgage"

shall not include real estate contracts.

NEW SECTION. Sec. 3. (1) Any determination by the head of a

state agency or local public body administering a program or project

as to payments under this act shall be subject to review pursuant to

chapter 3L4. 04 RCW; otherwise, no provision of this act shall be

construed to give any person a cause of action in any court.

(2) The provisions of section 18 of this act create no rights

or liabilities and shall not affect the validity of any property

acquisitions by purchase or condemnation.

(3) Nothing in this act shall be construed as creating in any

condemnation proceedings brought under the power of eminent domain,

any element of value or of damage not in existence on the date of

enactment of this act.

NEW SEQ:EION. Sec. 14. (1) Whenever the acquisition of real

property for a program or project undertaken by the state or a local

public body will result in the displacement of any person on or after

the effective date of this act, the acquiring agency shall make a

payment to any displaced person, upon proper application as approved

by the agency, for--

(a) actual, reasonable expenses in moving himself, his family,

business, farm operation, or other personal property;

(b) actual direct losses of tangible personal property as a,

result of moving or discontinuing a business or farm operation, but

not to exceed an amount equal to the reasonable expenses that would

have been required to relocate such ,property, as determined by the

acquiring agency; and

(c) actual reasonable expenses in searching for a replacement

business or farm.

(2) Any displaced person eligible for payments under

subsection (1) of this section who is displaced from a dwelling and

who elects to accept the payments authorized by this subsection in

lieu of the payments authorized by subsection (1) of this section may

receive a moving expense allowance, determined according to a

schedule established by the state highway commission, not to exceed

three hundred dollars; and - a dislocation allowance of two hundred

dollars.

(3) Any displaced person eligible for payments under

subsection (1) of this section who is displaced from his place of

business or from his farm operation and who elects to accept the

payment authorized by this subsection in lieu of the payment

authorized by subsection (1) of this section, may receive a fixed

payment in an amount equal to the average annual net earnings of the

business or farm operation, except that such payment shall be not

less than two thousand five hundred dollars nor more than ten
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thousand dollars. In the case of a business, no payment shall be made

under this subsection unless the acquiring agency is satisfied that

the business:

(a) cannot be relocated without a substantial loss of its

existing patronage, and

(b) is not a part of a commercial enterprise having at least
one other establishment not being acquired, which is engaged in the

same or similar business. For the purposes of this subsection, the

term "average annual net earnings" means one-half of any net earnings

of the business or farm operation, before federal or local income

taxes, during the two taxable years immediately preceding the taxable

year in which such business or farm operation moves from the real

property acquired for such project, or during such other period as

the acquiring agency determines to be more equitable for establishing

such earnings, and includes any compensation paid by the business or

farm operation to the owner, his spouse, or his dependents during

such period.

NEW SECTION. Sec. 5. (1) In addition to payments otherwise

authorized by this act, the state or local public body shall make an

additional payment not in excess of fifteen thousand dollars to any

displaced person who is displaced from a dwelling actually owned and

occupied by such displaced person for not less than one hundred

eighty da ys prior to the initiation of negotiations for the

acquisition of the property. Such additional payment shall include
the following elements:

(a) The amount, if any, which when added to the acquisition

costs of the dwelling acquired, equals the reasonable cost of a

dwelling adequate to accommodate such displaced person, reasonably

accessible to public services and places of employment and available

on the private market. All determinations required to carry out this

subsection shall be made in accordance with standards established by

the state highway commission.

(b) The amount, if any, which will compensate such displaced

person for any increased interest costs which such person is required

to pay for financing the acquisition of any such comparable

replacement dwelling. Such amount shall be paid only if the dwelling

acquired was encumbered by a bona fide mortgage which was a valid

lien on such dwelling for not less than one hundred eighty days prior

to the initiation of negotiations for the acquisition of such

dwelling. Such amount shall be equal to the excess in the aggregate

interest and other debt service costs of that amount of the principal

of the mortgage on the replacement dwelling which is equal to the

unpaid balance of the mortgage on the acquired dwelling, over the

remainder term of the mortgage on the acquired dwelling, reduced to

discounted present value. The discount rate shall be determined by
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regulations issued pursuant to section 11 of this act.

(c) Reasonable expenses incurred by such displaced person for

evidence of title, recording fees, and other closing costs incident

to the purchase of the replacement dwelling, but not including

prepaid expenses.

(2) The additional payment authorized by this section shall be

made only to such a displaced person who purchases and occupies a

replacement dwelling which is decent, safe, and sanitary not later

than the end of the one year period beginning on the date on which he

receives from the acquiring agency final payment of all costs of the

acquired dwelling, or on the date on which he moves from the acquired

dwelling, whichever is the later date.

NEW SECTION. Sec. 6. in addition to amounts otherwise

authorized by this act, the state or local publi'c body shall make a

payment to or for any displaced person displaced from any dwelling

not eligible to receive a payment under section 5 of this act which

dwelling was actually and lawfully occupied by such displaced person

for not less than ninety days prior to the initiation of negotiations

for acquisition of such dwelling. such payment shall be either-

(1) the amount necessary to enable such displaced person to

lease or rent for a period not to exceed four years, a decent, safe,

and sanitary dwelling of standards adequate to accommodate such

person in areas not generally less desirable in regard to public

utilities and public and commercial facilities, and reasonably

accessible to his place of employment, but not to exceed four

thousand dollars, or

(2) the amount necessary to enable such person to make a down

payment (including incidental expenses described in section 5 (1) (c)

of this act) on the purchase of a decent, safe, and sanitary dwelling

of standards adequate to accommodate such person in areas not

generally less desirable in regard to public utilities and public and

commercial facilities, but not to exceed four thousand dollars,

except that if such amount exceeds two thousand dollars, such person

must equally match any such amount in excess of two thousand dollars,

in making the down payment.

NEW SECTION. Sec. 7. (1) Whenever the acquisition of real

property for a program or project undertaken by the state or a local

public body will result in the displacement of any person on or after

the effective date of this act, the acquiring agency shall provide a

relocation assistance advisory program for displaced persons which

shall offer the services described in subsection (2) of this section.

If the acquiring agency determines that any person occupying property

immediately adjacent to the real property acquired is caused

substantial economic injury because of the acquisition, the agency

may. offer such person relocation advisory services under this
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program.

(2) Each relocation assistance advisory program required by

subsection (1) of this section shall include such measures,

facilities, or services as may be necessary or appropriate in order

to--

(a) determine the need, if any, of displaced persons, for

relocation assistance;

(b) provide current and continuing information on the

availability, prices, and rentals, of comparable, decent, safe, and

sanitary sales and rental housing, and of comparable commercial

properties and locations for d isplaced businesses.;

(c) assist a displaced person displ.aced from his business or
farm operation in obtaining and becoming established in a suitable

replacement location;

(d) supply information concerning federal and state housing

programs, disaster loan programs, and other federal or state programs

offering assistance to displaced persons;

(e) provide other advisory services to displaced persons in

order to minimize hardships to such persons in adjusting to

relocation; and

(f) secure, to the greatest extent practicable, the

coordination of relocation activities with Pther project activities

and other planned proposed governmental actions in the community or

near-by area which may affect the carrying out of the relocation

program.

NEW SECTION. Sec. 8. (1) If a project of the state or a

local public body cannot proceed to actual construction because

comparable replacement sale or rental housing is not available, and

the state or local public body determines that such housing cannot

otherwise be made available, such agency may enter into an agreement

with any federal agency to obtain financial or other assistance as

may be authorized by section 206 (a) of Public Law 91-6L46 and take

such further action as is necessary or appropriate to provide such

housing by use of funds authorized for such project.

(2) Any state agency or local public body is authorized to

move housing onto any lands surplus to the agency's needs which are

otherwise suitable for residential housing or to rehabilitate

existing housing owned by the agency for the purpose of providing

replacement housing.

NEW SECTION. Sec. 9. whenever the acquisition of real

property for a program or project undertaken by the state or a local

public body will result in the displacement of any person on or after

the effective date of this section, such agency shall assure that,

within a reasonable period of time, prior to displacement there will

be available, in areas not generally less desirable in regard to
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public utilities and public and commercial facilities and at rents or

prices within the financial means of the families and individuals

displaced, decent, safe, and sanitary dwellings, equal in number to

the number of and available to such displaced persons who reguire

such dwellings and reasonably accessible to their places of

employment; except that regulations issued pursuant to section 11 of

this act may prescribe situations when these assurances may be

waived.

NEW SECTION. Sec. 10. No person shall be reguired to move

from his dwelling on or after the effective date of this act, on

account of any project of the state or local public body, unless the

agency is satisfied that replacement housing, in accordance with

section 9 is available to such Person.

NEW SECTION. Sec. 11. (1) The director of the planning and

community affairs agency after full consultation with the department

of highways and the department of general administration shall adopt

such rules and regulations consistent with this act and Public Law

91-6L46, as may be necessary to assure:

(a) That the payments and assistance authorized by this act

shall be administered in a manner which is fair and reasonable, and

is uniform as practicable;

(b) That a displaced person who makes proper application for a

payment authorized for such person by this act shall be paid promptly

after a move or, in hardship cases, be paid in advance; and

(c) That any person aggrieved by a determination as to

eligibility for payment authorized by this act, or the amount of a

payment, may have his application reviewed by the executive head of

the state agency or local public body.

(2) The director of the planning and community affairs agency

after full consultation with the department of highways and

department of general administration may prescribe such other

regulations and procedures, consistent with the provisions of this

act, as he deems necessary or appropriate to carry out this act.

NEW SECTION. Sec. 12. In order to prevent unnecessary

expense and duplication of functions, and to promote uniform and

effective administration of relocation assistance programs for

displaced persons, a state agency or any local public body may enter

into contracts with any individual, firm, association, or corporation

for services in connection with such programs, or may carry out its

functions under this act through any federal, state or local

governmental agency or instrumentality having an established

organization for conducting relocation assistance programs. A state

agency or local public body shall, in carrying out the relocation

assistance activities described in section 11 of this act, whenever

practicable, utilize the services of state or local housing agencies,
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or other agencies having experience in the administration or conduct
of similar housing assistance activities.

NEW SECTION. Sec. 13. Any person aggrieved by a

determination as to eligibility for payment authorized by this act,

or the amount of a payment, may have his application reviewed by the

executive head of the state agency or local public body having

authority over the applicable program or project.

NEW SECTION. Sec. 14. No payment received under sections 1

through 13 of this act shall be considered as income for the purposes

of any income tax or any tax imposed under Title 82 RCW as now or

hereafter amended; or for the purpose of determining the eligibility

or extent of eligibility of any person for assistance under the

social security act or any other federal law. Such payments shall

not be considered as income or resources, and such payments shall not

be deducted from any amount to which any recipient would otherwise be

entitled, under Title 74 RCW, as now or hereafter amended: PROVIDED,

That supplemental rent payments may be considered in determining the

amount of public assistance to which a recipient may be entitled to

the extent that there is or would be a duplication of a shelter

allowance as established by the public assistance standards.

NEW SECTION. Sec. 15. Funds appropriated or otherwise

available to, any state agency or local public body for the

acquisition of real property or any interest therein for a particular

program or project shall be available also for obligation and

expenditure to carry out the provisions of this act as applied to

that program or project.

NEW SECTION. Sec. 16. A person who moves or discontinues his

business, or moves other personal property, or moves from his

dwelling on or after the effective date of this act, as a direct

result of any project or program which receives federal financial

assistance under title I of the Housing Act of 1949 (P.L. 81-171), as

amended, or as a result of carrying out a comprehensive city

demonstration program under title I of the Demonstration Cities and

metropolitan Development Act of 1966 (P.L. 89-754) shall, for the

purposes of this act, be deemed to have been displaced as the result

of the acquisition of real property.

NEW SECTION. Sec. 17. Any state agency and any city or town

or county or the instrumentalities of any of the foregoing are

authorized to enter into such agreements with each other or with the

United States as may be necessary to comply with the provisions of

section 218 of Public Law 91-646 in order to obtain real property

from the United States for the purpose of providing replacement

housing.

NEW SECTION. Sec. 18. Every state agency and local public

body acquiring real property in connection with any program or
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project shall, to the greatest extent practicable, be guided by the

following policies:

(1) Every reasonable effort shall be made to acquire

expeditiously real property by negotiation.

(2) Real property shall be appraised before the initiation of

negotiations, and the owner or his designated representative shall be

given an opportunity to accompany at least one appraiser of the

acquiring agency during his inspection of the property.

(3) Before the initiation of negotiations for real property,

the acquiring agency shall establish an amount which it believes to

be just compensation therefore and shall make a prompt offer to

acquire the property for the full amount so established. In no event

shall such amount be less than the agency's approved appraisal of the

fair market value of such property. Any decrease or increase in the

fair market value of the real property to be acquired prior to the

date of valuation caused by the public improvement for which such

property is acquired, or by the likelihood that the property would be

acquired for such improvement, other than that due to physical

deterioration within the reasonable control of the owner, will be

disregarded in determining the compensation for the property. The

acquiring agency shall provide the owner of real property to be

acquired with a written statement of, and summary of the basis for,

the amount it established as just compensation. Where appropriate

the just compensation for the real property acquired, for damages to

remaining real property, and for benefits to remaining real property

shall be separately stated.

(L4) No owner shall be required to surrender possession of real

property before the agreed purchase price is paid or deposited with a

court having jurisdiction of condemnation of such property, in

accordance with applicable law, for the benefit of the owner an

amount not less than the acquiring agency's approved appraisal of the

fair market value of such property, or the amount of the award of

compensation in the condemnation proceeding of such property.

(5) The construction or development of a public improvement

shall be so scheduled that, to the greatest extent practicable, no

person lawfully occupying real property shall be required to move

from a dwelling or to move his business or farm operation without at

least ninety days written notice of the date by which such move is

required.

(6) If an owner or tenant is permitted to occupy the real

property acquired on a rental basis for a short term or for a period

subject to termination on short notice, the amount of rent required

shall not exceed the fair rental value of the property to a

short-term occupier.

(7) In no event shall the time of condemnation be advanced, on
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negotiations or condemnation and the deposit of funds in court for

the use of the owner be deferred, or any other coercive action be

taken to compel an agreement on the price to be paid for the

property.

(8) If an interest in real property is to be acquired by
exercise of the power of eminent domain, formal condemnation

proceedings shall be instituted. The acquiring agency shall not

intentionally make it necessary for an owner to institute legal

proceedings to prove the fact of the taking of his real property.

(9) If the acquisition of only part of a property would leave

its owner with an uneconomic remnant, the acquiring agency shall

offer to acquire the entire property.

NEW SECTION. Sec. 19. (1) Where any interest in real

property is acquired, an equal interest in all buildings, structures,

or other improvements located upon the real property so acquired and

which is required to be removed from such real property or which is

determined to be adversely affected by the use to which such real

property will be put shall be acquired.

(2) For the purpose of determining the just compensation to be

paid for any building, structure or other improvement required to be

acguired as above set forth, such building, structure or other

improvement shall be deemed to be a part of the real property to be

acquired notwithstanding the right or obligation of a tenant, as

against the owner of any other interest in the real property, to

remove such building, structure or improvement at the expiration of

his term, and the fair market value which such building, structure or

improvement contributes to the fair market value of the real property

to be acquired, or the fair market value of such building, structure

or improvement for removal from the real property, whichever is the

greater, shall be paid to the tenant therefor.

(3) Payment for such buildings. structures or improvements as

set forth above shall not result in duplication of any payments

otherwise authorized by state law. No Such payment shall be made

unless the owner of the land involved disclaims all interest in the

improvements of the tenant. In consideration for any such payment,

the tenant shall assign, transfer and release all his right, title

and interest in and to such improvements. Nothing with regard to the

above-merntioned acquisition of buildings, structures or other

improvements shall be construed to deprive the tenant of any rights

to reject payment and to obtain payment for such property interests

in accordance with other laws of this state.

NEW SECTION. Sec. 20. A state agency or a local public body

acquiring real property, as soon as practicable after the date of

payment of the purchase price or the date or deposit in court of

funds to satisfy the award of compensation in a condemnation
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proceeding to acguire real property, whichever is the earlier, shall

reimburse the owner, to the extent the acquiring agency deems fair

and reasonable, for expenses the owner necessarily incurred for--

(1) recording fees, transfer taxes, and similar expenses
incidental to conveying such real property to the acquiring agency;

(2) penalty costs for full or partial prepayment of any

preexisting recorded mortgage entered into in good faith encumbering

such real property; and

(3) the prorata portion of real property taxes paid which are
allocable to a period subsequent to the date of vesting title in the
acquiring agency, or the effective date of possession of such real

property by the acquiring agency, whichever is the earlier.

NEW SECTION. Sec. 21. There is added to chapter 8.25 RCW a

new section to read as follows:

(1) A superior court having jurisdiction of a proceeding

instituted by a condemnor to acquire real property shall award the

condemnee costs including reasonable attorney fees and reasonable

expert witness fees if--

(a) there is a final adjudication that the condemnor cannot

acquire the real property by condemnation; or

(b) the proceeding is abandoned by the condemnor.

(2) A superior court rendering a judgment for the plaintiff

awarding compensation for the taking of real property for public use
without just compensation having first been made to the owner, or the

attorney general or other attorney representing the acquiring agency

in effecting a settlement of any such proceeding shall award or allow

to such plaintiff costs including reasonable attorney fees and

reasonable expert witness fees.

(3) Reasonable attorney fees and expert witness fees as

authorized in this section shall be subject to the provisions of

subsection (4I) of RGW 8.25.070.

NEW SECTION. Sec. 22. The following acts or parts of acts

are each repealed:

(1) Section 3, chapter 125, Laws of 1965 ex. sess. and RCW

8.25.030;

(2) Section 4j, chapter 125, Laws of 1965 ex. sess., section 2,

chapter 137, Laws of 1967 ex. sess., section 5, chapter 236, Laws of

1969 ex. sess. and RCW 8.25.04I0;

(3) Section 5, chapter 125, Laws of 1965 ex. sess., section 6,

chapter 236, Laws of 1969 ex. sess. and RCW 8.25.050;

(4I) Section 6, chapter 125, Laws of 1965 ex. sess.., section 7,

chapter 236, Laws of 1969 ex. sess. and RCW 8.25.060;

(5) Section 1, chapter 236, Laws of 1969 ex. sess. and RCW

8.25.080;
(6) Section 2, chapter 236, Laws of 1969 ex. sess. and RCW

[ 1C85]

WACUTW MAXJ T AD 4 is, Dx. sess. %-a. z4v



Ch. 240

8. 25. 090;

(7)

8. 25. 100;

(8)

8. 25. 110;

(9)

WASHINGTON LAWS. 1971 1st Ex. Sess.

Section

Section

Section

3, chapter 236, Laws of

4, chapter 236, Laws of

9, chapter 236, Laws of

1969 ex.

1969 ex.

1969 e x.

8. 25. 130;

(10) Section 10, chapter 236, Laws of 1969 ex.

8.25.140;

(11) Section 11, chapter 236, Laws of 1969 ex.

8.25.150;

(12) Section 12, chapter 236, Laws of 1969 ex.

8.25. 160;

(13) Section 13, chapter 236, Laws of 1969 ex.

8.25. 170;

(14) Section 14, chapter 236, Laws of 1969 ex.

8.25.180;

(15) Section 15, chapter 236, Laws of 1969 ex.

8.25. 190;

(16) Section 4, chapter 137, Laws of 1967 ex.

16, chapter 236, Laws of 1969 ex. sess. and RCW 8.25.

(17) Section 17, chapter 236, Laws of 1969 ex.

8.25.910;

(18) Section 18, chapter 236, Laws of 1969 ex.

8.25.920; and

(19) Section 19, chapter 236, Laws of 1969 ex.

sess.

sess.

sess.

5 ess.

sess.

sess.

sess.

sess.

sess.

sess.

900;

sess.

sess.

sess.

8.25.930.

NEW SECTION. Sec. 23. If any provision of this 1971 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 24. This act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect July 1, 1971.

Passed the Senate May 4, 1971.

Passed the House May 9, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.
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CHAPTER 241

[Senate Bill No. 82]

AUTHORITY TO CONVEY TIDELANDS TO STATE BOARD

FOR COMMUNITY COLLEGE EDUCATION

AN ACT Authorizing conveyance of certain tidelands in King County

from the state of Washington to the state board for community

college education.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The director of the department of

natural resources of the state of Washington is authorized and

directed to certify in thle manner provided by law to the governor for

deed to the state board for community college education the following

described tidelands:

The unplatted tidelands of the first class, owned by the state

of Washington, situate in front of, adjacent to, or abutting upon

Block 5, Ballard Tidelands, and included in a tract described as

follows:

Beginning at the southwest corner of said Block 5, and running

thence east 549.469 feet along the south line of said block to the

southeast corner thereof, thence S 0 degrees 04' 28"1 W 186.04 feet to

the U.S. Government pier head line as established July 15, 1949,

thence N 78 degrees 55' 17"1 W 559.75 feet along said pier head line

to a point which is S 0 degrees 03' 28", W of the point of beginning,

and thence N 0 degrees 03' 28"1 E 78.47 feet, to the point of

beginning, containing an area of 72,669 sguare feet, or 1.668 acres.

NEW SECTION. Sec. 2. The governor is authorized and directed

to execute, and the secretary of state to attest, a deed to the state

board for community college education, conveying all the tidelands

described in section 1 of this act.

NEW SECTION. Sec. 3. Whenever the state board for community

college education shall cease to hold and use the tidelands described

in section 1 of this act for public educational purposes the grant of

the tidelands shall be terminated thereby and the tidelands shall

revert to the state.

Passed the Senate April 1, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.
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CHAPTER 242

(Engrossed Senate Bill No. 176)

MUNICIPAL OFFICERS-

BOARDS OF FIRE COMMISSIONERS

AN ACT Relating to municipal officers; and boards of fire

commissioners; amending section £4, chapter 268, Laws of 1961

and RGW 42.23.030; amending section 22, chapter 34, Laws of

1939 as last amended by section 1, chapter 67, Laws of 1969

ex. sess. and RCW 52.12.010; adding a new section to chapter

52.12 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 268, Laws of 1961 and RCW

42.23.030 are each amended to read as follows:

No municipal officer shall be beneficially interested,

directly or indirectly, in any contract which may be made by, through

or under the supervision of such officer, in whole or in part, or

which may be made for the benefit of his office, or accept, directly

or indirectly, any compensation, gratuity or reward in connection

with such contract from any other person beneficially interested

therein. This section 'shall not apply in the following cases:

(1) The furfiishing of electrical, water or other utility

services by a municipality engaged in the business of furnishing such

services, at the same rates and on the same terms as are available to

the public generally;

(2) The designation of public depositaries for municipal

funds;

(3) The publication of legal notices required by law to be

published by any municipality, upon competitive bidding or at rates

not higher than prescribed by law for membersof the general public;

(4) The designation of a school director as clerk or as both

clerk and purchasing agent of a school district;

(5) The employment of any person by a municipality, other than

a county of the first class or higher, a city of the first or second

class, or a first class school district, for unskilled day labor at

wages not exceeding one hundred dollars in any calendar month;

((and))

Ift The letinai- of any other contract ((in such a
mnnie~pality)) lexcept a sale or lease ((by the 2neia~t)) as

seller or lessor)_ byI a mnigi aity, other: than A countjy of the first

class or h her a cjty of the first or second c s or a first

class school district: PROVIDED, That the total volume of business

represented by such contract or contracts in which a particular

officer is interested, singly or in the aggregate, as measured by the

dollar amount of the municipality's liability thereunder, shall not
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exceed two hundred dollars in any calendar month: PROVIDED FURTHER,

That in the case of a particular officer of a city or town of the

third, or fourth class. or a nonchar ter optio nal code city, the total

volume of such contract or contracts authorized in this su1bsgctj~n

Msx exceed two hundred dollars in ajBy calendar month but shall not

exceed1 thirty:-six hundred dollars in any calendar year:.

121 !he leasing ky a port district as lessor ((may lease)) 2f

port district property to a municipal officer or to a contracting

party in which a municipal officer may be beneficially interested, if

in addition to all other legal requirements, a board of three

disinterested appraisers, who shall be appointed from members of the

American institute of real estate appraisers by the presiding judge

of the superior court in the county where the property is situated,

shall find and the court finds that all terms and conditions of such

lease are fair to the port district and are in the public interest.

Section 2. Section 22, chapter 34, Laws of 1939 as last

amended by section 1, chapter 67, Laws of 1969 ex. sess. and RCW

52.12.010 are each amended to read as follows:

The affairs of the district shall be managed by a board of

fire commissioners composed of three resident electors of the

district. The members of' any district which owns or operates

motor-powered fire fighting equipment shall each receive twenty-five

dollars per day, not to exceed seventy-five dollars per month, for

attendance at board meetings and for performance of other services in

behalf of the district. in addition, they shall receive necessary

expenses incurred in attending meetings of the board or when

otherwise engaged ((on)) in district business, and shall be entitled

tc receive the same insurance available to all firemen of *the

district: PROVIDED, That the p1remiums for such in surance,_ exce.2t

liabilit.y insurance. shall be paid by -:h iniida commissioners

who elect to receive it. In any district which has a fire department

owning and operating motor-powered fire fighting equipment and

employing personnel on a full time, fully paid basis, fire

commissioners, in addition to expenses as aforesaid, shall each

receive twenty-five dollars per day, not to exceed one hundred

twenty-five dollars per month, for attendance at board meetings and

for performance of other services on behalf of the district.

T he board shall fix the compensation to be paid the secretary

and all other agents and employees of the district. The board may,

by resolution adopted by unanimous vote, authorize any of its members

to serve as volunteer firemen without compensation. ((i)

commissioner actually serving as a volunteer fireman may enjoy the

rights and benefits of a volunteer fireman. The first commissioners

shall serve until after the next general election for the selection

of commissioners and until their successors have been elected or
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appointed and have qualified.

NEW SECTION. Sec. 3. There is added to chapter 52.12 RCW a

new section to read as follows:

In any fire protection district maintaining a fire department

consisting wholly of personnel employed on a full time, fully paid

basis, there shall be five fire commissioners. The two positions

created on boards of fire commissioners by this 1971 amendatory act

shall be filled initially as for a vacancy, except that the

appointees shall draw lots, one appointee to serve until the next

general fire district election after the effective date of this 1971

amendatory act, at which two commissioners shall be elected for six

year terms, and the other appointee to serve until the second general

fire district election after the effective date of this 1971

amendatory act, at which two comimissioners shall be elected for six

year terms.

NEW SECTION. Sec. 4. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate May 10, 1971.

Passed the House May 9, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 243

[Senate Bill No. 185]

CONSERVATION FUTURES CREATED--

SPECIAL TAX LEVY AUTHORIZED--

SPECIAL FUND CREATED--

TRANSFERS OF PROPERTY FOR PARK OR RECREATIONAL PURPOSES

AN ACT Relating to the powers of governmental units; authorizing

purchases by counties, cities, towns or metropolitan muni-cipal

corporations of developmental rights termed "conservation

futures" and certain other interests and rights in real

property; providing a method of taxation by counties to

finance such purchases; providing for property conveyance by

governmental units to counties or park and recreation

districts for park or recreational purposes; amending section

84.52.010, chapter 15, Laws of 1961 as amended by section 4,

chapter 92, Laws of 1970 ex. sess. and RCW 84.52.010; adding

a new section to chapter 57.08 RCW; and adding new sections to

chapter 87, Laws of 1970 ex. mess. and to Title 84 RCW.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SETIN Section 1. There is added to chapter 87, Laws

of 1970 ex. sess. and to Title 8L4 RCW a new section to read as

follows:

The legislature finds that the haphazard growth and spread of

urban development is encroaching upon, or eliminating, numerous open

areas and spaces of varied size and character, including many devoted

to agriculture, the cultivation of timber, and other productive

activities, and many others having significant recreational, social,

scenic, or esthetic values. Such areas and spaces, if preserved and

maintained in their present open state, would constitute important

assets to existing and impending urban and metropolitan development,

at the same time that they would continue to contribute to the

welfare and well-being of the citizens of the state as a whole. The

acquisition of interests or rights in real property for the

preservation of such open spaces and areas constitutes a public

purpose for which public funds may properly be expended or advanced.

NEW SECTION. sec. 2. There is added to chapter 87, Laws of

1970 ex. sess. and to Title 84 RCW a new section to read as follows:

Any county, city or town, or metropolitan municipal

corporation may acquire by purchase, gift, grant, bequest, devise,

lease, or otherwise, except by eminent domain, the fee or any lesser

interest, development right, easement, convenant, or other

contractual right necessary to protect, preserve, maintain, improve,

restore,. limit the future use of, or otherwise conserve, selected

open space land, farm and agricultural l.and, and timber land as such

are defined in chapter 84.34 RCW for public use or enjoyment. Among

interests that may be so acquired are mineral rights. Any county,

city or town, or metropolitan municipal corporation may acquire the

fee to such property for the purpose of conveying or leasing the

property back to its original owner or other person under such

covenants or other contractual arrangements as will limit the future

use of the property in accordance with the purposes of this 1971

amendatory act.

NIEW SECTION. Sec. 3. There is added to chapter 87, Laws of

1970 ex. sess. and to Title 84~ RCW a new section to read as follows:

In accordance with the authority granted in section 2 of this

1971 amendatory act, a county, city or town, or metropolitan

municipal corporation may specifically purchase or otherwise acquire,

except by eminent domain, rights in perpetuity to future development

of any open space land, farm and agricultural land, and timber land

which are so designated under the provisions of chapter 84.34 RCW and

taxed at current use assessment as provided by that chapter. For the

purposes of this 1971 amendatory act, such developmental rights shall

be termed "conservation futures". The private owner may retain the
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right to continue any existing open space use of the land, and to

develop any other open space use, but, under the terms of purchase of

conservation futures, the county, city or town, or metropolitan

municipal corporation may forbid or restrict building thereon, or may

reguire that improvements cannot be made without county, city or

town, or metropolitan municipal corporation permission. The land may

be alienated or sold and used as formerly by the new owner, subject

to the terms of the agreement made by the county, city or town, or

metropolitan municipal corporation with the original owner.

NEW SECTION. Sec. 4. There is added to chapter 87, Laws of

1970 ex. seas. and to Title 84 RCW a new section to read as follows:

For the purpose of acquiring conservation futures as well as

other rights and interests in real property pursuant to sections 2

and 3 of this 1971 amendatory act, a county may levy an amount not to

exceed one eighth of one mill on the assessed valuation of all

taxable property within the county, which levy shall be in addition

to that authorized by RCW 84.52.050.

NEW SECTION. Sec. 5. There is added to chapter 87, Laws of

1970 ex. sess. and to Title 84 RCW a new section to read as follows:

Any board of county commissioners may establish by resolution

a special fund which may be termed a conservation futures fund to

which it may credit all taxes levied pursuant to section 4 of this

1971 amendatory act. Amounts placed in this fund may be used solely

for the purpose of acquiring rights and interests in real property

pursuant to the terms of sections 2 and 3 of this 1971 amendatory

act. Nothing in this section shall be construed as limiting in any

manner methods and funds otherwise available to a county for

financing the acquisition of such rights and interests in real

property.

Sec. 6. Section 84.52.010, chapter 15, Laws of 1961 as

amended by section 4, chapter 92, Laws of 1970 ex. sess. and RCW

84.52.010 are each amended to read as follows:

All taxes shall be levied or voted in specific amounts, and

the rate percent of all taxes for state and county purposes, and

purposes of taxing districts coextensive with the county, shall be

determined, calculated and fixed by the county assessors of the

respective counties, within the limitations provided by law, upon the

assessed valuation of the property of the county, as shown by the

completed tax rolls of the county, and the rate percent of all taxes

levied for purposes of taxing districts within any county shall be

determined, calculated and fixed by the county assessors of the

respective counties, within the limitations provided by law, upon the

assessed valuation of the property of the taxing districts

respectively: PROVIDED, That when any such county assessor shall

find that the aggregate rate of levy on any property will exceed the
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limitation set forth in RCW 84.52.050 as now or hereafter amended, he

shall recompu -te and establish a consolidated levy in the following

manner:

(1) He shall include for extension on the tax rolls the full

rates of levy certified to him for state, county, county road

districts, city and school district purposes in amounts not exceeding

the limitations established by law: PROVIDED. That in the event of a

levy Bad pjjsu to section 5 of this 1971 amendat ory act. the

rates of lev y for countY county road district, and school district

PuRI-D-ss shall be r&uce in such uniform per centLa~qs as will result

in a consolidated levy by ' ]ch tai~ ditit which will be no
q~a~ gn an pE~ rU thn a consolidated levy by suc taxin

districts would be if the levy ha not been made p~u a31nt to section

5of this 1971 amendatory a~t and

(2) He shall include for extension on the tax rolls the rates

percent of the tax levies certified to him by all other taxing

districts imposing taxes on such property, other than port districts

and public utility districts, reduced by him in such uniform

percentages as will bring the consolidated tax levy on such property

within the provisions of such limitation.

NEW SECTION. Sec. 7. Any governmental unit, as defined in

RCW 36.93.020 (1) as it now exists or is hereafter amended, may

convey its real or personal property or any interest or right therein

to, or contract for the use of such property by, the county or park

and recreation district wherein such property is located for park or

recreational purposes, by private negotiation and upon such terms and

with such consideration as might be mutually agreed to by such

governmental unit and the board of county commissioners or the park

and recreation district board of commissioners.

NEW SECTION. Sec. 8. There is added to chapter 57.08 RCW a

new section to read as follows:

The provisions of RCW 57.08.015, 57.08.016, 57.08.120 and

57.08.130 shall have no application as to the sale or conveyance of

real or personal property or any interest or right therein by a water

district to the county or park and recreation district wherein such

property is located for park and recreational purposes, but in such

cases the provisions of section 7 of this 1971 amendatory act shall

govern.

NEW SECTION. Sec. 9. if any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act,. or the application of the provision to other

persons or circumstances is not affected.
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Passed the Senate May 10, 1971.

Passed the House May 9, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State Nay 21, 1971.

CHAPTER 244$

(Engrossed Senate Bill No. 209)

EXEMPTION OF GARBAGE TRUCKS FROM SINGLE AXLE LOAD LIMITATION

AN ACT Relating to motor vehicles; and amending section 46.4'4.040,

chapter 12, Laws of 1961, and RCW 464.00

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.44~.04~0, chapter 12, Laws of 1961, and

RCW 46.4L4.040 are each amended to read as follows:

(1) It is unlawful to operate any vehicle upon the public

highways with a gross weight including load upon any one axle thereof

in excess of eighteen thousand pounds: PROVIDER That a tolerance of

1222Q fl21Rl a! 12g allowed on the rear axle of a two axle qarbaqe

truck: PROVIDED FURTHER. That this tolerance shall not be valid or
pelaitted onl anly art of the federal interstate highway system where

lhg maximum single axle load shall not exceed 18. 000 Pounds.

It is ((1&wftt1)) uInlawful to operate any one axle semjitrailer

upon the public highways with a gross weight including load upon such

one axle in excess of eighteen thousand pounds.

It is unlawful to operate any truck or truck tractor upon the

public highways of this state supported upon two axles with a gross

weight including load in excess of twenty-eight thousand pounds.

It is unlawful to operate any semitrailer or pole trailer upon

the public highway supported upon two axles with a gross weight

including load in excess of thirty-two thousand pounds. It is

unlawful to operate any two axle trailer upon the public highways

with a gross weight, including load, in excess of thirty-six thousand

pounds.

Except as provided in RCW 46.L44.095 it is unlawful to operate

any vehicle upon the public highways supported upon three axles or

more with a gross weight including load in excess of thirty-six

thousand pounds.

(2) The maximum axle and gross weight specified in subsection

(1) above are subject to the braking requirements set up for the

service brakes upon any motor vehicle or combination of vehicles as

provided by law.

(3) It is unlawful to operate any vehicle upon the public

highways equipped with two axles spaced less than seven feet apart,

unless the two axles are so constructed and mounted in such a manner
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to provide oscillation between the two axles and that either one of

the two axles will not at any one time carry more than the maximum

gross weight allowed for one axle or two axles specified in

subsection (1) above.

Passed the Senate March 17, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 245

[Substitute Senate Bill No. 216)

ESCROW AGENTS

AN ACT Relating to the registration of escrow agents; amending

section 1, chapter 153, Laws of 1965 and RCW 18.144.010;

amending section 2, chapter 153, Laws of 1965 as amended by

section 1, chapter 76, Laws of 1967 ex.sess. and RCW

18.414.020; amending section 4, chapter 153, Laws of 1965 and

RCW 18.144.0140; amending section 5, chapter 153, Laws of 1965

and RCW 18.144.050; amending section 8, chapter 153, Laws of

1965 and RCW 18.144.080; and adding new sections to chapter

153, Laws of 1965 and to chapter 18.144 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 153, Laws of 1965 and RCW

18.44.010 are each amended to read as follows:

Unless the context otherwise requires terms used in this

chapter shall have the following meanings:

(1) "Department" means the department of ((Iieenses)) aoo

vehicles.

(2) "Director" means the director of the department of

((kieeftses)) motor; vehic les, or his duly authorized representative.

(3) "Escrow" means any transaction wherein any person or

persons, for the purpose of effecting and closing the sale, purchase,

exchange, transfer, encumbrance or lease of real or personal property

to another person or persons, delivers any written instrument, money,

evidence of title to real or personal property, or other thing of

value to a third person to be held by such third person until the

happening of a specified event or the performance of a prescribed

condition or conditions, when it is then to be delivered by such

third person, in compliance with instructions under which he is to

act, to a grantee, grantor, promisee, promisor, obligee, obligor,

lessee, lessor, bailee, bailor, or any agent or employee thereof.

(4) "Escrow agent" means any person engaged in the business of
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performing for compensation the duties of the third person referred

to in RCH 18.44.010(3) above.

(5) "Certificated escrow agent" means any person holding a
certificate of registration as an escrow agent under the provisions
of this chapter, including corporations, firms, copartnerships and
sole proprietors.

(6) "Person" unless a different meaning appears from the
context, includes an individual, a firm, association, partnership or
corporation, or the plural thereof, w~iether resident, nonresident,
citizen or not.

_2L "Escrow officer" means any natural person handl'nq escgrow
transactions and licensed as such by the director.-

Sec. 2. Section 2, chapter 153, Laws of 1965 as amended by
section 1, chapter 76, Laws of 1967 ex.sess. and RCW 18.4L4.020 are
each amended to read as follows:

It shall be unlawful for any person to engage in business as
an escrow agent within this state unless such person has been
registered with the department and issued a certificate of
registration by the director pursuant to this chapter: PROVIDED,
That the registration and licensin q requirements of this chapter
shall not apply to:

(1) Any person doing business under the law of this state or
the United States relating to banks, trust companies, mutual savings
banks, savings and loan associations, credit unions, insurance
companies, title insurance companies, the duly authorized agents of
title insurance companies the business of which agents is exclusively
devoted to the title insurance business, or any federally approved
agency or lending institution under the National Housing Act.

(2) Any person licensed to practice law in this state while
engaged in the performance of his professional duties.

(3) Any company, broker, or agent subject to the. jurisdiction
of the director while performing acts in the course of or incidental
to sales or purchases of real or personal property handled or
negotiated by such company, broker, or agent: PROVIDED, HOWEVER,,
That no compensation is received for escrow services.

(4) Any transaction in which money or other property is paid
to, deposited with, or transferred to a joint control agent for
disbursal or use in payment of the cost of labor, material, services,
permits, fees, or other items of expense incurred in the construction
of improvements upon real property.

(5) Any receiver, trustee in bankruptcy, executor,
administrator, guardian, or other person acting under the supervision
or order of any superior court of this state or of any federal court.

Sec. 3. Section 4, chapter 153, Laws of 1965 and RCW
18.44.040 are each amended to read as follows:
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Each applicant shall, at the time of applying f or

registration, file with the director:

(1) Affidavits by any three persons listed in subsections (1)

through (3) of RCW 18.44.020, stating that they are acquainted with

the applicant or its principal officers and that they believe him to

be of good character and reputation.

(2) In the event the applicant is doing business under an

assumed name, a certified copy of the certificate of assumed name as

filed with the county clerk in the county or counties in which the

applicant does business or proposes to do business, as provided in

chapter 19.80 RCW.

_(2_ A commer~cial type cred it and character report from a

rec~gnized credit reportin~g bureau satisfactory to the director.

Sec. 4. section 5, chapter 153, Laws of 1965 and RCW
18.44.050 are each amended to read as follows:

At the time of filing an application as an escrow agent, or

any renewal or reinstatement thereof, the applicant shall satisfy the

director that it has obtained a fidelity bond providing fidelity

coverage on the aplicant and on each officer and employee of the

applicant enggd in escrow transactions. such applicant shall keep

said bond in effect at all times while his certificate of

registratibon is in effect. Such bond shall be a primary commercial

blanket bond or: its jauivalent as requjired by the director and

written by an insurer authorized to transact surety insurance

business in the state of Washington. Such bond shall provide
fidelity coverage in the amount of two hundred thousand dollars and
may be canceled by the surety upon delivering thirty days written

notice to the director and the principal.

Sec. 5. Section 8, chapter 153, Laws Of 1965 and RCW

18.44.080 are each amended to read as follows:

The director shall charge and collect the following fees:
(1) For filing an original or a renewal application for

registration as an escrow agent, an annual fee of one hundred dollars
for the first office or location and five dollars for each additional
office or location.

(2) 1or filing an oinal or a renewal applicat ion for

registration as an escrow of ficer, an annual fee of fifty dollars.

_Qj_ For filing an application for a duplicate of a certificate

of registration lost, stolen, destroyed, or for replacement, five
dollars.

((1y)i) _(4) All fees received by the director under this

chapter shall be paid by him into the state treasury to the credit of
the general fund.

NEW SECTION. Sec. 6. There is added to chapter 153, Laws of

1967 and to chapter 18.44 RCW a new section to read as follows:
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Upon application by the director or any other interested party

and upon a showing that the interest of the creditors so requires,

the superior court may appoint a receiver to take over, operate, or

liquidate any escrow office in this state.

NEW SECTION. Sec. 7. There is added to chapter 153, Laws of

1967 and to chapter 18.44 RCW a new section to read as follows:

No escrow agent shall engage in the business of handling

escrow transactions unless such transactions are handled by an agent
licensed as an "escrow officer": PROVIDED, That (1) in the case of a
partnership, one licensed partner may act on behalf of the

partnership; (2) in the ease of a corporation,' one licensed officer
thereof may act on behalf of the corporation; and (3) each branch
office shall be required to have at least one licensed escrow officer

designated by the escrow agent.

NEW SECTION. Sec. 8. There is added to chapter 153, Laws of
1967 and to chapter 18.44 RCW a new section to read as follows:

There is established an escrow commission of the state of
Washington. The commission shall consist of five members, which shall
consist of the director who shall be chairman, and the remaining
members shall be appointed by the governor for a term of four years
each: PROVIDED, That one of such appointees shall be selected from
persons designated by the governing authority of the escrow
association of Washington, and one shall be selected from designees
of the governing authority of the Washington state bar association,
and the remaining two members shall be selected from persons engaged
in the business of handling escrow transactions: PROVIDED FURTHER,
That for the first term of office, the two members selected at the
governor's discretion shall serve for a term of two years each.

NEW SECTION. Sec. 9. There is added to chapter 153, Laws of

1967 and to chapter 18.44 RCW a new section to read as follows:

Any person desiring to be an escrow officer shall meet the

requirement of RCW 18.44.040 and must successfully pass an

examination, be a resident of the state of Washington and furnish

such other proof as the director may require concerning his honesty,
truthfulness, and good reputation.

NEW SECTION. Sec. 10. There is added to chapter 153, Laws of

1967 and to chapter 18.44 RCW a new section to read as follows:

No examination will be given unless the applicant has one year

within the three years immediately preceding application of full time
experience in the handling of escrow transactions or in comparable or
allied fields, as may be determined from time to time by the escrow

commission; and the applicant must be twenty-one years of age or
older.

Completion of college-level educational courses of the nature

and extent prescribed by the escrow commission may be substituted for
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the experience requirement.

NEW SECTION. Sec. 11. There is added to chapter 153, Laws of

1967 and to chapter 18.44 RCW a new section to read as follows:

The examination given shall encompass the following:

(1) Appropriate knowledge of the English language, including

reading, writing, and arithmetic.

(2) An understanding of the principles of real estate

conveyancing, the general purposes and legal effects of deeds,

mortgages, deeds of trust, contracts of sale, exchanges, rental and

optional agreements, leases, earnest money agreements, personal

property transfers, and encumbrances.

(3) An understanding of the obligations between principal and

agent.

(4) An understanding of the meaning and nature of encumbrances

upon real property.

The examination shall be in such form as prescribed by the

director and approved by the commission, and shall be given at least

annually.

Upon successful completion of the examination -the director

shall issue an "escrow officer" license to the applicant which

license shall be renewable annually.

NEW SECTION. Sec. 12. There is added to chapter 153, Laws of

1967 and to chapter 18.44 RCW a new section to read as follows:

The commission shall have the authority to hold educational

conferences for the benefit of the industry and shall conduct

examinations for licenses as an escrow officer.

NEW SECTION. Sec. 13. There is added to chapter 153, Laws of

1967 and to chapter 18.44 RCW a new section to read as follows:

The director may, upon his own motion, and shall, upon

verified complaint in writing by any person, investigate the actions

of any licensed escrow officer and may temporarily suspend or

permanently revoke or deny such license for any holder who is guilty

of the following:

(1) obtaining a license by means of fraud, misrepresentation,

concealment, or through the mistake or inadvertence of the director.

(2) violating any of the provisions of this chapter or any

lawful rules or regulations made by the director pursuant thereto.

(3) A crime against the laws of this or *any other state or

government, involving moral turpitude or dishonest dealings.

(4) Knowingly committing or being a party to, any material

fraud, misrepresentation, concealment, conspiracy, collusion, trick,

scheme, or device whereby any other person lawfully relying upon the

word, representation, or conduct of the licensee acts to his injury

or damage.

(5) Conversion of any money, contract, deed, note, mortgage,
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or abstract or other evidence of title to his own use or to the use

of his principal or of any other person, when delivered to him in

trust or on condition, in violation of the trust or before the

happening of the condition; and failure to return any money or

contract, deed, note, mortgage, abstract or other evidence of title

within thirty days after the owner thereof is entitled thereto, and

makes demand therefor, shall be prima facie evidence of such

conversion.

(6) Failing, upon demand, to disclose any information within

his knowledge to, or to produce any document, book, or record in his

possession for inspection of, the director or his authorized

representatives acting by authority of law.

(7) Committing any act of fraudulent or dishonest dealing, and

a certified copy of the final holding of any court of competent

jurisdiction in such matter shall be conclusive evidence in any

hearing under this chapter.

(8) Accepting, taking or charging any undisclosed commission,

rebate or direct profit on expenditures made for the principal.

NEW SECTION. Sec. 1L4. There is added to chapter 153, Laws of

1967 and to chapter 18.44 RCW a new section to read as follows:

The proceedings for revocation or suspension of a license or

refusal to renew a license or accept an application for renewal, and

any appeal therefrom or review thereof shall be governed by the

provisions of chapter 34.04 RCW.

NEW SECTION. Sec. 15. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act or the application of the provision to other

persons or circumstances is not effected.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 20, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 24~6

(Senate Bill No. 288]

DISPOSAL OF LAND NOT NEEDED FOR STATE PARK PURPOSES-

USE OF STATE SCHOOL LANDS FOR PARK AND RECREATIONAL PURPOSES

AN ACT Relating to the disposal of land not needed for state park

purposes; and amending section 43.51.210, chapter 8, Laws of

1965 as amended by section 3, chapter 99, Laws of 1969.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.51.210, chapter 8, Laws of 1965 as
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amended by section 3, chapter 99, Laws of 1969 and RCW 43.51.210 are

each amended to read as follows:

Whenever the state parks and recreation commission finds that

any land under its control cannot advantageously be used for park

purposes, it is authorized to dispose of such land. If such lands

are school or other grant lands, control thereof shall be

relinquished by resolution of the commission to the proper state

officials. If such lands were acquired under restrictive conveyances

by which the state may hold them only so long as they are used for

park purposes, they may be returned to the donor or grantors by the

commission. All other such lands may be either sold by the

commission to the highest bidder or exchanged for other lands of

equal value by the commission((with the approval of the department of

natral reseerees)), and all conveyance documents shall be executed

by the governor. Sealed bids on all sales shall be solicited at

least twenty days in advance of the sale date by an advertisement

appearing at least in three consecutive issues of a newspaper of

general circulation in the county in which the land to be sold is

located. If the commission feels that no bid received ad equatelv

reflects the fair value of the land to be sold. it ma.Y rejec;t all

kids, alld g1, call for new bids. All proceeds derived from the sale

of such park property shall be paid into the state general fund. All

land considered for exchange shall be evaluated by the commission to

determine its adaptability to park usage. The equal value of all

lands exchanged shall first be determined by appraisals to the

satisfaction of the ((department ef naeural reseurees))cog!!mission:

PROVIDED, That no sale or exchange of state park lands shall be made

without the unanimous consent of the commission.

NEW SECTION. Sec. 2 Whenever there are state school lands

currently being used by cities or counties for park and recreational

purposes, which state school land cannot presently be used for state

park purposes, such recreational or park use shall be considered by

the department of natural resources to be the highest and best use of

such school lands for all purposes and any lease proposal by cities

and counties for such park and recreational use under RCW 79.01.244

shall be considered the best and highest bid for such school lands.

NEW SECTION. Sec. 3. The department of natural resources shall

register those school lands, as defined in RCW 79.01.0014, which are

leased to cities or towns as open space land with the county assessor

of the county wherein such land is located and such land shall be

approved as such and deemed classified under the provisions of

chapter 84.34 RCW.

NEW SECTION. Sec. 4. The department of natural resources shall

determine the cost of the lease of such lands to the city or town

leasing such lands so that the cost of the lease is equivalent to the
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amount of state and local property taxes levied on similar land owned

by a private person and classified as "open space land" or "farm and

agricultural land" or "timber land" under the definitions of RCW

84.34.020 and registered under the provisions of chapter 84.34 RCW:

PROVIDED, That the parcel limitations contained in such definitions

shall be disregarded for the purposes of this section only.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 247

(Senate Bill No. 295)

EXPIRATION AND RENEWAL DATES OF LICENSES FOR BOARDING HOMES,

NURSING HOMES, HOSPITALS, AND PRIVATE ESTABLISHMENTS

AN ACT Relating to the licensing of boarding homes, nursing homes,

hospitals, and private establishments; amending section 5,

chapter 253, Laws of 1957 and RCW 18.20.050; amending section

6, chapter 117, Laws of 1951 as amended by section 4, chapter

160, Laws of 1953 and RCW 18.51.050; amending section 11,

chapter 267, Laws of 1955 and RCW 70.41.110; and amending

section 71.12.490, chapter 25, Laws of 1959 and RCW 71.12.490.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 253, Laws of 1957 and RCW

18.20.050 are each amended to read as follows:

upon receipt of an. application for license, if the applicant

and the boarding home facilities meet the requirements established

under this chapter, the department or the department and the

authorized health department jointly, shall issue a license. if

there is a failure to comply with the provisions of this chapter or

the standards, rules and regulations promulgated pursuant thereto,

the department, or the department and authorized health department,

may in its discretion issue to an applicant for a license, or for the

renewal of a license, a provisional license which will permit the

operation of the boarding home for a period to be determined by the

department, or the department and authorized health department, but

not to exceed twelve months, which provisional license shall not be

subject to renewal. At the time of the issuance or renewal of a

license or provisional license the licensee shall pay a license fee

of ten dollars plus one dollar per bed capacity per year, but in no

event shall the total exceed fifty dollars. When the license or

provisional license is issued jointly by the department and
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authorized health department, the license fee shall be paid to the

authorized health department. All licenses issued under the

provisions of this chapter shall expire on ((the first day of danuary

next sneeeedim g the date of issue)) a date to be set hl lt boarL

but no license issued pursu1ant to this chp2 shall exceed twelve

months in duration: PROVIDED.~ That when the annual license renewal

date of a previ ouslv licensed hoar ding home is set kX the board on a

date less than twelve months prior to the gl2iration date of a

license in effect at the time of reisasuanlce. the license fee shall be

prora ted on a monthly basis and a credit be allowed at the first

renewal of a license for Aua period of one month or more cove red ky

the previous license. All applications for renewal of license shall

be made not later than thirty days prior to the date of expiration of

the license. Each license shall be issued only for the premises and

persons named in the application, and no license shall be

transferable or assignable. Licenses shall be posted in a

conspicuous place on the licensed premises.

Sec. 2. Section 6, chapter 117, Laws of 1951 as amended by

section 4, chapter 160, Laws of 1953 and RCW 18.51.050 are each

amended to read as follows:

Upon receipt of an application for license, the department, or

the department and the approved health department jointly, shall

issue a license or a provisional license if the applicant and the

nursing home facilities meet the reguirements established under this

chapter. At the time of issuance or renewal of the license or

provisional license the licensee shall pay a license fee of fifteen

dollars plus one dollar per bed capacity per year, but in no event

shall the total exceed one hundred dollars. No fee shall be required

of government operated institutions. When the license or provisional

license is issued jointly by the department and an approved health

department, the license fee shall be paid to the approved health

department. All licenses issued under the provisions of this chapter

shall expire on ((t-he first day of gtly next sueeeedifmq the date of
issu~e)) a date to be set by the board. but no license issued Pursuant

to this chapter shall exceed twelve months in duration: PRO VIDED,

That when the annual license renewal date of a previously licensed

nu3rsinq home is set by the board on a date less than t-welve months

prior to the expriation date of a license in effect at the time of

reissua nce.L the license fee shall be Prorated on a montly basis and

a cgredit be allowed at the first renewal of a license for any period

of one month or more covered by the previous license. All

applications for renewal of license shall be made not later than

thirty days prior to the date of expiration of the license. Each

license shall be issued only for the premises and persons named in

the application, and no license shall be transferable or assignable
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except with the written approval of the department. Licenses shall

be posted in a conspicuous place on the licensed premises.

If there be a failure to comply with the provisions of this

chapter or the standards, rules and regulations promulgated pursuant

thereto, the department, or the department and approved health

department, may in its discretion issue to an applicant for a

license, or for the renewal of a license, a provisional license which

will permit the operation of the nursing home for a period to be

determined by the department, or the department and approved health

department, but not to exceed twelve months.

Sec. 3. Section 11, chapter 267, Laws of 1955 and RCW

70.41.110 are each amended to read as follows:

Upon receipt of an application for license and the license

fee, the department shall issue a license or a provisional license if

the applicant and the hospital facilities meet the requirements of

this chapter and the standards, rules and regulations established by

the board. All licenses issued under the provisions of this chapter

shall expire on ((+he first da of dameary next sceeding~ the date

of issue)) a da~te to be set bXy the toard. but1 no license issued

pursu§.ant to this chapt er shall exceed twelve months in duration:

PROVIDED That when the annual license renewal date of A pleviousl§y

licensed hospital is set b! the board on a date less than twelve

months prior to the expiration date of a license in effect at the

~jiM of reiss uance. the license fee shall be Prorated on a monthly!

basis and a credit be allowed at the first renewal of a license for

g~ny period of one month or more covered by the Previous license. Each

license shall be issued only for the premises and persons named in

the application, and no license shall be transferable or assignable

except with the written approval of the department. Licenses shall

be posted in a conspicuous place on the licensed premises.

If there be a failure to comply with the provisions of this

chapter or the standards, rules and regulations promulgated pursuant

thereto, the department may in its discretion issue to an aoplicant

for a license, or for the renewal of a license, a provisional license

which will permit the operation of the hospital for a period to be

determined by the department, but shall not exceed twelve months,

unless approved by the board.

Sec. 4. Section 71.12.490, chapter 25, Laws of 1959 and RCW

71.12.490 are each amended to read as follows:

All licenses issued under the provisions of this chapter shall

expire on ((the first dal of July t~ext succeeeding the date of issue))

a date to0 be set t~ t1he state board of bealth, b~ut no license issued

pursuant to this chapgEr ahall exceedj twelve months in duration;

PROVIDED, That when the annual license renewal date of a previously

licesedPrivate establishment is set ky the board on a date less
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than twelve months Prior to the e xpiration date of a license in

effect at the time of reissuance, the license fee shall be Prorated

on a monthly basi& !j a credit be allowed at the first renewal of a

license for anyx p~rjgd of one month or more covered by th~e previous

license.. Application for renewal of the license, accompanied by the

necessary fee, shall be 'filed with the department of ((health))

social and health services annually, not less than ten days prior to

its expiration and if application is not so filed, the license shall

be automatically canceled.

Passed the Senate May 10, 1971.

Passed the House May 9, 1971.

Approved by the Governor May 20, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 248

[Substitute Senate Bill No. 401]

MOTOR VEHICLES--

PERMITS USE OF HIGHWAYS BY LARGER VEHICLES--

INCREASES FEES--

ISSUANCE OF OVERWEIGHT PERMITS BY CITIES AND COUNTIES

AN ACT Relating to motor vehicles; authorizing the operation of

vehicles of certain sizes; amending section 46.44.220, chapter

12, Laws of 1961 as amended by section 1, chapter 43, Laws of

1965 and RCW 46.44.020; amending section 46.44.030, chapter

12, Laws of 1961 as last amended by section 61, chapter 145,

Laws of 1967 ex. sess. and RCW 46.44.030; amending section 2,

chapter 137, Laws of 1965 as amended by section.8, chapter

174, Laws of 1967 and RCW 46.44.0941; and amending section

46.44.096, chapter 12, Laws of 1961 as amended by section 31,

chapter 281, Laws of 1969 ex. sess. and RCW 46.44.096.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.44.020, chapter 12, Laws of 1961 as

amended by section 1, chapter 43, Laws of 1965 and RCW 41.44.020 are

each amended to read as follows:

it shall be unlawful for any vehicle unladen or with load to

exceed a height of thirteen feet and six inches above the level

surface upon which the vehicle stands: PROVIDED, That automobile

transporters and boat transporters shall not exceed fourteen feet and

that these height limitations shall not apply to authorized emergency

vehicles or repair equipment of a public utility engaged in

reasonably necessary operation. The provisions of this section shall

not relieve the owner or operator of a vehicle or combination of
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vehicles from the exercise of due care in determining that sufficient

vertical clearance is provided upon the public highways where such

vehicle or combination of vehicles is being operated; and no

liability shall attach to the state or to any county, city, town or

other political subdivision by reason of any damage or injury to

persons or property by reason of the existence of any structure over

or across any public highway where the vertical clearance above the

roadway is thirteen feet six inches or more; or, where such vertical

clearance is less than thirteen feet six inches, if impaired

clearance signs of a design approved by the Washington state highway

commission are erected and maintained on the right side of any such

public highway: In cities and towns at a distance of not less than

two hundred feet and not more than three hundred feet; and in rural

areas at a distance of not less than three hundred fifty feet and not

more than five hundred feet, from each side of such structure. if

any structure over or across any public highway is not owned by the

state or by a county, city, town or other political subdivision, it

shall be the duty of the owner thereof when billed therefor to

reimburse the Washington state highway commission or the county,

city, town or other political subdivision having jurisdiction over

such highway for the actual cost of erecting and maintaining such

impaired clearance signs, but no liability shall attach to such owner

by reason of any damage or injury to persons or property caused by

impaired vertical clearance above the roadway.

Sec. 2. Section 46.4t4.030, chapter 12, Laws of 1961 as last

amended by section 61, chapter 14$5, Laws of 1967 ex. sess. and RCW

46.44t.030 are each amended to read as follows:

It is unlawful for any person to operate upon the public

highways of this state any vehicle having an overall length, with or

without load, in excess of thirty-five feet,. except that an auto

stage shall not exceed an overall length, inclusive of front and rear

bumpers, of forty feet, but the operation of any such auto stage upon

the public highways shall be limited as determined by the state

highway commission.

It is unlawful for any person to operate on the highways of

this state any combination of vehicles which contains a vehicle of

which the permanent structure is in excess of forty-five feet.

It is unlawful for any person to operate upon the public

highways of this state any combination consisting of a nonstinger

steered tractor and semitrailer which has an overall length in excess

of sixty-fiy e feet ((vithont lead or in exes f sity-five feet

with lead)).

It is unlawful for any person to operate on the highways of

this state any combination consisting of a truck and trailer, or any

lawful combination of three vehicles, with an overall length, with or
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without load, in excess of sixty-five feet, or a combination

consisting of a tractor and a stinger steered semitrailer which has

an overall length in excess of sixty-five feet without load or in

excess of seventy feet with load.

"Stinger steered" as used in this section shall mean a tractor

and semitrailer combination which has the coupling connecting the

semitrailer to the tractor located to the rear of the center line of

the rear axle of the tractor.

These length limitations shall not apply to vehicles

transporting poles, -pipe, machinery or other objects of a structural

nature which cannot be dismembered and operated by a public utility

when required for emergency repair of public service facilities or

properties but in respect to night transportation every such vehicle

and load thereon shall be equipped with a sufficient number of

clearance lamps on both sides and marker lamps upon the extreme ends

of any projecting load to clearly mark the dimensions of such load.

Sec. 3. Section 2, chapter 137, Laws of 1965 as amended by

section 8, chapter 174, Laws of 1967 and RCW 46.L44.0941 are each

amehded to read as follows:

The following fees, in addition to the regular license and

tonnage fees, shall be paid for all movements under special permit

made upon state primary or secondary highways. All funds collected

shall be forwarded to the state treasury and shall be deposited in

the motor vehicle fund:

All overlegal loads, except overweight,

single trip...............................

Continuous operation of overlegal loads

having either overwidth or overheight

features only for a period not to

exceed thirty days........................................ $20.00

Continuous operations of overletgal loads

having overlength only for a period

not to exceed thirty days................................ $10.00

((ererat~oem of Combintion of Vehicles

compoed of more than~ two vehieles

Simlie ~f~T~TT1T??~?TT1TtTT77? $3 79e))

Continuous operation of a vehicle having

a maximum height not to exceed fourteen

feet for A peliod of one ....................----------- $150.00

Continuous op2Eration of a combination of

vehicles not to exceed seventv-t hree

feet overall length for a period of

on e ear....................................... $60.00

overweight Fee Schedule

Fee per mile on
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state highways

Weight over total registered

plus additional gross weight

provisions of RCW 46.44.095,

46.44.037 as n

other statute

commission to

1- 5,999
6,000-11,999

12,000-17,999

18,000-23,999

24,000-29,999

30, 000,35,999

36,000-41,999

42,000-47,1999

48,000-53,999

54,000-59,999

60, 000-65,999

66,000-71,999

72,000-77,999

80,000 pounds

gross weight

purchased under

46. 44.047,

ow or hereafter amended, or any

authorizing thR state highway

issue annual overweight permits.

pounds

pounds

pounds

pounds

pounds

pounds

pounds

pounds

pounds

pounds

pounds

pounds

pounds

.. . . . . . . . . . . . . . .. $ .05

.. . . . . . . . . . . . . . .. $ .10

.. . . . . . . . . . . . . . . .. $ .15

.. . . . . . . . . . . . . . . .. $ .25

.. . . . . . . . . . . . . . . .. $ .35

.. . . . . . . . . . . . . . . .. $ .45

.. . . . . . . . . . . . . . . .. $ .60

.. . . . . . . . . . . . . . . .. $ .75

.. . . . . . . . . . . . . . . . $ .90

. . . . . . . . . . . . . . . .. $1.05

.. . . . . . . . . . . . . . . .. $1.20

.. . . . . . . . . . . . . . . .. $1.45

. . . . . . . . . . . . . . . .. $1.70

or more.................................... $2.00

PROVIDED: (1) the minimum fee for any overweight permit shall be

$5.00, (2) when computing overweight fees which result in an amount

less than even dollars the fee shall be carried to the next full

dollar if fifty cents or over and shall be reduced to the next full

dollar if forty-nine cents or under.

This section shall become effective July 1, 1967.

Sec. 4. Section 46.44.096, chapter 12, Laws of 1961 as

amended by section 31, chapter 281, Laws of 1969 ex. sess. and RCH

46.44.096 are each amended to read as follows:

In determining fees according to RCW 46.44.094, mileage on

state primary and secondary highways shall be determined from the

planning survey records of the department of highways and the gross

weight of the vehicle or vehicles, including load, shall be declared

by the applicant. overweight on which fees shall be paid will be

gross loadings in excess of loadings authorized by law or axle

loadings in excess of loadings authorized by law, whichever is the

greater. Loads which are overweight and oversize shall be charged

the fee for the overweight permit without additional fees being

assessed for the oversize features.

Fees established in RCW 46.44.094 shall be paid to the

political body issuing the permit if the entire movement is to be

confined to roads, streets or highways for which that political body

is responsible; when a movement involves a combination of state

highways, county roads and/or city streets the fee shall be paid to
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the state highway commission. When a movement is confined within the

city limits of a city or town upon city streets, including routes of

state highways on city streets, all fees shall be paid to the city or

town involved. A permit will not be required from city or town

authorities for a move involving a combination of city or town

streets and state highways when the move through a city or town is

being confined to the route of the state highway. When a move

involves a combination of county-roads and city streets the fee shall

be paid to the county authorities, but the fee shall not be collected

nor the county permit issued until valid permits are presented

showing the city or town authorities approve of the move in question.

When the movement involves only county roads the fees collected shall

be paid to the county involved. Fees established ((in Rev

46?M'17@9S)) shall be paidto 'the political~body issuing the permit if

the entire use of the vehicle during the period covered by the permit

shall be confined to the roads, streets, or highways for which that

political body is responsible ((-, when the use of the vehicle durng

the perit period wil ordinarily be confined te city streetET

incudng state highways within city Ii5ktS7 and the Use ef Counity

roads and state highways outside of the city -limits will be unusual

an~d infrequeitt the fee will be paid to end permi.t issued by the

ektyT when the use of the vehie during the pemit peried mill

ordinarily be confined to county roads and the use of city streets or

state highways wil be unusual end infrequen*7 the fee mill be paid

to and the permit issued by the eatntyT when the use of the vehicee

during the permit period will ordinarily be an state highways and

Will ifteldde some use ef city streetS~fend county feed&S7 the fee will

be paid to and the permit issued by the state-.

Ech political body will hoter the permits of the ether

poitical bodies when issued and used in accordance with the

prceeding paragraph?))

IfL Rgursuant :to RCW 46.44.0 90, cities or counties issue

additional tonnage perm2its similar to those Provided for issuan ce b

the state higjhway commission in RCW 46-44-095, the state highway

commission shall authorize the use of such additional tonnage Permits

on state highywa su~bject to the flowing conditions:

")j Thg 2owpe of :the vehicle covered bpy such perrnit shall

establish to the satisfaction of the state high~way department that

the primaiy use of the vehicle is on the streets or roads of the ciU
2r cont issuing the additional tonq emt

That th fee paid for such additional tonnae ar ot

1~ss than those established in RCW 46.44.L095.

(31 That lh- citY 2r E210-1 issuing such Permit shall all ow
the use of permits issued by the stt pursuant to RCW 46.44.095 on

the streets or roads under its lulrisd iction.

[ 1109]

WASHINGTON LAWS, 1971 1st Ex. Sess.



Ili)_ That All of the pro2visions of .RCW 46.44 .049 -0 6. jj4.042 and

46.44.044 shall be ob served.

When :the 4221ra ent of higiwav is satisfied that the above

conditiops have been compli1ed with the state highway depaRtmEn t j

suitable endorsement on the pR~mit shall authorize its use on such

hihlax as the state higjhway omsso has authorized frsc

Perits pnj~qAnt to RCW L6'4O
9  And all such use of such highways

-shall be subject to whatever rules and requlations the state highway

commission hj§ A192jed for such per mit s.

Passed the Senate March 31, 1971.

Passed the House May 10, 1971.

Approved by the Governor may 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 2149

(Engrossed Senate Bill No. 450)

VIOLATIONS OF SPECIAL LOAD PERMITS--

CITY SPECIAL LOAD PERMITS FOR LOGGING TRUCKS

AN ACT Relating to motor vehicles; amending section 46.44.097,

chapter 12, Laws of 1961 and RCW 46.44.097; amending section

46.144.047, chapter 12, Laws of 1961, as amended by section 35,

chapter 21, Laws of 1961 ex. sess. and RCW 46.44.047; and

prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.44.097, chapter 12, Laws of 1961 and

RCW 46.44.097 are each amended to read as follows:

Any person who misrepresents the size or weight of any load in

obtaining a special permit or does not follow the reguirements and

conditions of the special permit is guilty of a misdemeanor and upon

conviction thereof shall be fined not less than fifty dollars or more

than one hundred dollars.

Any person who operates any vehicle, the gross weight of which

is in excess of the maximum for which such vehicle may be eligible

for license, or in excess of legal size limitations, without first

obtaining a special permit is guilty of a misdemeanor and upon

conviction thereof shall be fined not less than one hundred dollars.

Every special permit issued hereunder shall be carried in the

vehicle or combination of vehicles to which it refers and shall be

open to inspection by any peace officer or authorized agent ofZ any

authority granting such permit.

((hny state highway pare offier who shall find any person

operating a vehie in violation of t.he con~ditions of a special
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permit issued under ReW 46744T9S may confiscate suceh per mit and

forward the same to the state highway commission which may return it

to the permitee or reveke; cancel or suspend it without refendT The

state highway eommissien shall keep a record of all action taken~ upeft

Permits so e ofsated and if a permit shall be retured te the

permittee the action taken by the commission shall be endorsed

thereenT? *fy permittee "Iese permit is su~spended or revoked may upon

request receive a hearing before the eemmssieft or person Aes4qfaated

by *-he eommiissioeaT The commission after such hearing may reinstate

any permit or revise its previous aetieftT))

El2n1 the third conviction within a calendar Year for violation

of the 1:egqirements and conditions of a specgial permit issued under

RC 464.9 as now or hereafter amne. the spefial L~ji shall

he g~aceled. And the canceled conditjonfs of a Upecial p.ermit issued

pgrmi shall be immediately transmited by the court or the arrestings

officer to the departmnt of hiahwavs. and for the pujroses of this

section bail forfeiture shall be considered as a conviction. The

vehicle covered by~suc canceled special pe rmit shall not be eiil

for: a ngH apegi a pjj fo a pfriod of thirty days.

Sec. 2. Section 46.44i.047, chapter 12, Laws of 1961, as

amended by section 35, chapter 21, Laws of 1961 ex. sess. and ECW

46.44.047 Are each amended to read as follows:

In addition to the limitations of RCW 46.44.040O, 46.L44.0412

and 4&6.t44.044L, a three-axle truck tractor and a two-axle pole trailer

combination engaged in the operation of hauling logs, shall have an

allowable variation in wheelbase length of six feet for the distance

between the first and last axle of the vehicle in combination which

has a wheelbase overall length of thirty-seven feet or more and upon

special permit the gross weight of two axles spaced less than seven

feet apart may exceed by not more than sixteen hundred pounds the

maximum gross axle weight specified for two axles spaced less than

seven feet apart, being thirty-two thousand pounds as provided in RCW

46.4~4.040O, and the maximum gross weight of the combination of

vehicles may exceed by not more than six thousand eight hundred

pounds the maximum legal gross weight of the combination of vehicles,

when fully licensed as permitted by law, being sixty-eight thousand

pounds.

Such additional allowances shall be permitted by a special

permit to be issued by the state highway commission valid only on

state ((7)) primary (Wi) or secondary highways authorized by the

state highway commission and under such rules, regulations, terms and

conditions prescribed by the state highway commission. The fee for

such special permit shall be fifty dollars for a twelve-month period

beginning and ending on April 1st of each calendar year. Permits may

be issued at any time but if issued after July 1st of any year the
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fee shall be thirty-seven dollars and fifty cents. If issued on or
after October 1st the fee shall be twenty-five dollars, and if issued
on or after January 1st the fee shall be twelve dollars and fifty
cents. A copy of such special permit covering the vehicle involved
shall be carried in the cab of the vehicle at all times. Upon the

third conviction within a calendar Year for violation of the terms
and c onditions of the special permit, the special permit shall be

canceled. The vehicle covered by such canceled special permit shall

not be eligible for a new special permit until thirty days after the

cancellation of the special permit issued to said vehicle. The fee

for such renewal shall be at the same rate as set forth in this

section which covers the original issuance of such special permit.

Each special permit shall be assigned to a three-axle truck tractor

in combination with a two-axle pole trailer and may be transferred

upon application to the department of highways with payment of a two

dollar fee.

All fees collected hereinabove shall be deposited with the

state treasurer and credited to the motor vehicle fund.

Permits involving cit! streets or county roads or using cil

streets or county roads to reach or leave state highways, authorized

for permit by the state highway department may be issued by the ct

or county or counties involved. A fee of five dollars for such cii
dr county permit may be assessed by the citY or b2Y th board of

county commissioners which shall be deposited in the -cjitY 21 county
road fund. The special permit provided for herein shall be known as a

11((eettnty)) log tolerance permit" and shall designate the route or

routes to be used, which shall first be approved by the ciy2

county engineer involved. Authorization of additional route or

routes may be made at the discretion of the city 2r county by

amending the original permit or by issuing a new permit. Said

permits shall be issued on a yearly basis expiring on March 31st of
each calendar year. Any person, firm or corporation who uses any

city street or: county road for the purpose of transporting logs with

weights authorized by state highway log tolerance permits, to reach

or leave a state highway route, without first obtaining a city 2L

county permit when required by the citY or board of county

commissioners shall be subject to the penalties prescribed by ECU

46.4s4.045. For the purpose of determining gross weight the actual

scale weight taken by the officer shall be prima facie evidence of

such total gross weight. In the event the gross weight is in excess

of the weight permitted by law, the officer may, within his

discretion, permit the operator to proceed with his vehicles in

combination.

The chief of the state patrol, with the advice of the state
highway commission, may make reasonable rules and regulations to aid
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in the enforcement of the provisions of this section.

Passed the Senate may 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 250

[Engrossed Senate Bill No. 485]

OPEN PUBLIC MEETINGS ACT OF 1971

AN ACT Relating to public officers and agencies; amending section 3,

chapter 237, Laws of 1967 and RCW 34.0L4.02L4; repealing section

1, chapter 216, Laws of 1953 and RCW 42.32.010; repealing

section 2, chapter. 216, Laws of 1953 and RCW 42.32.020; and

prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature finds and declares

that all public commissions, boards, councils, committees,

subcommittees, departments, divisions, offices, and all other public

agencies of this state and subdivisions thereof exist to aid in the

conduct of the people's business. It is the intent of this act that

their actions be taken openly and that their deliberations be

conducted openly.

The people of this state do not yield their sovereignty to the

agencies which serve them. The people, in delegating authority, do

not give their public servants the right to decide what is good for

the people to know and what is not good for them to know. The people

insist on remaining informed so that they may retain control over the

instruments they have created.

NEW SECTION. Sec. 2. As used in this act unless the context

indicates otherwise:

(1) "Public agency" means:

(a) Any state board, commission, committee, department,

educational institution or other state agency which is created by or

pursuant to statute, other than courts and the legislature.

(b) Any county, city, school district, special purpose

district or other municipal corporation or political subdivision of

the state of Washington;

(c) Any subagency of a public agency which is created by or
pursuant to statute, ordinance or other legislative act, including

but not limited to planning commissions, library or park boards, and

other boards, commissions and agencies.

(2) "Governing body" means the multimember board, commission,
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committee, council or other policy or rule-making body of a public

agency.

(3) "Action" means the transaction of the official business of
a public agency by a governing body including but not limited to a
collective decision made by a majority of the members of a governing

body, a collective commitment or promise by a majority of the members

of a governing body to make a positive or negative decision, or an

actual vote by a majority of the members of a governing body when

sitting as a body or entity, upon a motion, proposal, resolution,

order, or ordinance.

(4) "Meeting" means meetings at which action is taken.

NEW SECTION.. Sec. 3. All meetings of the governing body of a

public agency shall be open and public and all persons shall be

permitted to attend any meeting of the governing body of a public

agency, except as otherwise provided in this act.

NEW SECTION. Sec. 4. A member of the public shall not be

required, as a condition to attendance at a meeting of a governing

body, to register his name and other information, to complete a

questionnaire, or otherwise to fulfill any condition precedent to his

attendance.

NEW SECTION. Sec. 5. In the event that any meeting is

interrupted by a group or groups of persons so as to render the

orderly conduct of such meeting unfeasible and order cannot be

restored by the removal of individuals who are interrupting the

meeting, the members of the governing body conducting the meeting may

order the meeting room cleared and continue in session or may adjourn

the meeting and reconvene at another location selected by majority

vote of the members. In such a session, final disposition may be

taken only on matters appearing on the agenda. Representatives of the

press or other news media, except those participating in the

disturbance, shall be allowed to attend any session held pursuant to

this section. Nothing in this section shall prohibit the governing

body from establishing a procedure for readmitting an individual or
individuals not responsible for disturbing the orderly conduct of the

meeting.

NEW SECTION. Sec. 6. No governing body of a public agency

shall adopt any ordinance, resolution, rule, regulation, order, or

directive, except in a meeting open to the public and then only at a

meeting, the date of which is fixed by law or rule, or at a meeting

of which notice has been given according to the provisions of this

act. Any action taken at meetings failing to comply with the

provisions of this section shall be null and void.

NEW SECTION. Sec. 7. The governing body of a public agency

shall provide the time for holding regular meetings by ordinance,

resolution, bylaws, or by whatever other rule is required for the
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conduct of business by that body. Unless otherwise provided for in

the act under which the public agency was formed, meetings of the

governing body need not be held within the boundaries of the

territory over~ which the public agency exercises jurisdiction. If at

any time any regular meeting falls on a holiday, such regular meeting

shall be held on the next business day. If by reason of fire, flood,

earthquake, or other emergency, it shall be unsafe to meet in the

place designated, the meetings may be held for the duration of the

emergency at such place as is designated by the presiding officer of

the governing body: PROVIDED, That the notice requirements of this

act shall be suspended during such emergency.

NEW SECTION. Sec. 8. A special meeting may be called at any

time by the presiding officer of the governing body of a public

agency or by a majority of the members of the governing body by

delivering personally or by mail written notice to each member of the

governing body; and to each local newspaper of general circulation

and to each local radio or television station which has on file with

the governing body a written request to be notified of such special

meeting or of all special meetings. Such notice must be delivered

personally or by mail at least twenty-four hours before the time of

such meeting as specified in the notice. The call and notice shall

specify the time and place of the special meeting and the business to

be transacted. Final disposition shall not be taken on any other

matter at such meetings by the governing body. Such written notice

may be dispensed with as to any member who at or prior to the time

the meeting convenes files with the clerk or secretary of the

governing body a written waiver of notice. Such waiver may be given

by telegram. Such written notice may also be dispensed with as to

any member who is actually present at the meeting at the time it

convenes. The notices provided in this section may be dispensed with

in the event a special meeting is called to deal with an emergency

involving injury or damage to persons or property or the likelihood

of such injury or damage, when time requirements of such notice would

make notice impractical and increase the likelihood of such injury or

damage.

NEW SECTION. Sec. 9. The governing body of a public agency

may adjourn any regular, adjourned regular, special or adjourned

special meeting to a time and place specified in the order of

adjournment. Less than a quorum may so adjourn from time to time.

If all members are absent from any regular or adjourned regular

meeting the clerk or secretary of the governing body may declare the

meeting adjourned to a stated time and place. He shall cause a

written notice of the adjournment to be given in the same manner as

provided in section 8 of this act for special meetings, unless such

notice is waived as provided for special meetings. whenever any
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meeting is adjourned a copy of the order or 'notice of adjournment

shall be conspicuously posted immediately after- the time of the

adjournment on or near the door of the place where the regular,

adjourned regular, special or adjourned special meeting was held.

When a regular or adjourned regular meeting is adjourned as provided

in this section, the resulting adjourned regular meeting is a regular

meeting for all purposes. When an order of adjournment of. any

meeting fails to state the hour at which the adjourned meeting is to

be held, it shall be held at the hour specified for regular meetings

by ordinance, resolution, bylaw, or other rule.

NEW SECTION. Sec. 10. Any hearing being held, noticed, or

ordered to be held by a governing body at any meeting may by order or

notice of continuance be continued or recontinued to any subsequent

meeting of the governing body in the same manner and to the same

extent set forth in section 9*of this act for the adjournment of

meetings.

NEW SECTION. Sec. 11. Nothing contained in this act shall be

construed to prevent a governing body from holding executive sessions

during a regular or special meeting to consider matters affecting

national security; the selection of a site or the purchase of real

estate, when publicity regarding such consideration would cause a

likelihood of increased price; the appointment, employment, or

dismissal of a public officer or employee; or to hear complaints or

charges brought against such officer or employee by another public

officer, person, or employee unless such officer or employee requests

a public hearing. The governing body also may exclude from any such

public meeting or executive session, during the examination of a

witness on any such matter, any or all other witnesses in the matter

being investigated by the governing body.

NEW SECTION. Sec. 12. Each member of the governing body who

attends a meeting of such governing body where action is taken in

violation of any provision of this act applicable to him, with

knowledge of the fact that the meeting is in violation thereof, shall

be subject to personal liability in the form of a civil penalty in

the amount of one hundred dollars. The civil penalty shall be

assessed by a judge of the superior court and an action to enforce

this penalty may be brought by any person. A violation of this act

does not constitute a crime and assessment of the civil penalty by a

judge shall not give rise to any disability or legal disadvantage

based on conviction of a criminal offense. Reasonable expenses,

including attorney's fees, shall be awarded the person bringing the

action if the suit results in assessment of the civil penalty. The

members held to be in violation shall be personally liable only for

their pro rata share of the expenses.

NEW SECTION. Sec. 13. Any person may commence an action
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either by mandamus or injunction for the purpose of stopping

violations or preventing threatened violations of this act by members

of a governing body.

NEW SECTION. Sec. 14. If any provision of this 1971

amendatory act conflicts with the provisions of any other statute,

the provisions of this 1971 amendatory act shall control: PROVIDED,

That this act sbhall not apply to:

(1) the proceedings concerned with the formal issuance of an

order granting, suspending, revoking, or denying any license, permit,

or certificate to engage in any business, occupation or profession or

to any disciplinary proceedings involving a member of such business,

occupation or profession, or to receive a license for a sports

activity or to operate any mechanical device or motor vehicle where a

license or registration is necessary; or

(2) that portion of a meeting of a quasi-judicial body which

relates to a quasi-judicial matter between named parties as

distinguished from a matter having general effect on the public or on

a class or group; or

(3) matters governed by Title 34 RCW, the administrative

procedures act, except as expressly provided in section 17 of this

1971 amendatory act.

NEW SECTION. Sec. 15. The following acts or parts thereof

are each hereby repealed:

(1) Section 1, chapter 216, Laws of 1953 and RCW 42.32.010;

(2) Section 2, chapter 216, Laws of 1953 and RCW 42.32.020.

NEW SECTION. Sec. 16. This act may be cited as the "Open

Public Meetings Act of 1971".

Sec. 17. Section 3, chapter 237, Laws of 1967 and RCW

34.04.025 are each amended to read as follows:

(1) Prior to the adoption, amendment or repeal of any rule,

each agency shall:

(a) Give at least twenty days notice of its intended action by

filing the notice with the code reviser, mailing the notice to all

persons who have made timely request of the agency for advance notice

of its rule-making proceedings, and giving public notice as provided

in ((REW 4?r32 7 e4@)) 1his 1971 amendatory act as now or hereafter

amended. Such notice shall include (i) reference to the authority

under which the rule is proposed, (ii) a statement of either the

terms or substance of the proposed rule or a description of the

subjects and issues involved, and (iii) the time when, the place

where, and the manner in which interested persons may present their

views thereon.

(b) Afford all interested persons reasonable opportunity to

submit data, views, or arguments, orally or in writing. in case of

substantive rules, opportunity for oral hearing must be granted if
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requested by twenty-five persons, by a governmental subdivision or

agency, or by an association having not less than twenty-five

members. The agency shall consider fully all written and oral

submissions respecting the proposed rule. Upon adoption of a rule,

the agency, if requested to do so by an interested person either

prior to adoption or within thirty days thereafter, shall issue a

concise statement of the principal reasons for and against its

adoption, incorporating therein its reasons for overruling the

considerations urged against its adoption.

(2) No rule hereafter adopted is valid unless adopted in

substantial compliance with this section, or, if an emergency rule

designated as such, adopted in substantial compliance with RCW

34.04.030, as now or hereafter amended. In any proceeding a rule

cannot be contested on the ground of noncompliance with the

procedural requirements of this section, or of RCW 34.04.030, as now

or hereafter amended, after two years have elapsed from the effective

date of the rule.

NEW SECTION. Sec. 18. The purposes of this 1971 amendatory

act are hereby declared remedial and shall be liberally construed.

NEW SECTION. Sec. 19. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 251

(Substitute Senate Bill No. 678]

OPTIONAL MUNICIPAL CODE

AN ACT Relating to the optional municipal code;amending section

35A.02.050, chapter 119, Laws of 1967 ex. sess. as amended by

section 2, chapter 52, Laws of 1970 ex. sess. and RCW

35A.02.050; amending section 35A.02.080, chapter 119, Laws of

1967 ex. sess. and RCW 35A.02.080; amending section

35A.02.090, chapter 119, Laws of 1967 ex. mess. and RCW

35A.02.090; amending section 35A.12.070, chapter 119, Laws of

1967 ex. mess. and RCW 35A.12.070; amending section

35A.14.030, chapter 119, Laws of 1967 ex. mess, and RCW

35A.14.030; amending section 35A.14.050, chapter 119, Laws of

1967 ex. mess. and RCW 35A.14.050; amending section
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35A.06.030, chapter 119, Laws of 1967 ex. sess. and RCW

35A.06.030; amending section 35A.14~.160, chapter 119, Laws of

1967 ex. sess. and RCW 35A.1L4.160; amending section

35A.58.030, chapter 119, Laws of 1967 ex. sess. and RCW

35A.58.030; amending section 35A.14.015, chapter 119, Laws of

1967 ex. sess. and RCW 35A.1L4.015; amending section

35A.14.200, chapter 119, Laws of 1967 ex. sess. and RCW

35A.14I.200; amending section 35A.14.210, chapter 119, Laws of

1967 ex. sess. and RCW 35A.14~.210; creating a new section;

repealing section 35A.03.150, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.03.150; repealing section 35A.114.800,

chapter 119, Laws of 1967 ex. sess. and RCW 35A.14.800; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35A.02.C50, chapter 119, Laws of 1967, ex.

mess. as amended by section 2, chapter 52, Laws of 1970 ex. mess. and

RCW 35A.02.050 are each amended to read as follows:

The first election of officers under a plan of government

adopted in the manner provided in RCW 35A.02.020 or 35A.02.030 shall

be at the next general municipal election if one is to be held more

than ninety days but not more than one hundred and eighty days after

certification of a reorganization ordinance or at a special election

to be held for that purpose not less than ninety days nor more than

one hundred and eighty days from the certification of such ordinance.

In the event that the first election of officers as herein provided

is to be held at a general municipal election, such election shall be

preceded by a primary election pursuant to RCW 29.13.070. in the

event that the first election of officers as herein provided is to be

held at a special election, and notwithstanding any provisions of any

other law to the contrary, such special election shall be preceded by

a primary election to be held not less than forty-five nor more than

sixty days prior to the date of the special election: PROVIDED, That

in the event the ordinances calling for reclassification or

reclassification and reorganization under the provisions of Title 35A

RCW have been filed with the secretary of state pursuant to RCW

35A.02.040 in an even numbered year at least ninety days prior to a

state general election then the election of new officers shall be

concurrent with the state primary and general election and shall be

conducted as set forth in chapter 35A.29 RCW: PROVIDED, Fj!RTjER.L

Tha if the election of officers as provided in this section is for a

period of time less than a spec ified two-year term or less than a

2pciied foju'-vear tem- such an election shall not be p~eceded hy

a ~imary election. Declarations of candidacy for any primary

election held pursuant to this section shall be filed as provided in

RCW 35A.29.110 as amended. The terms of the persons holding office
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at the time of such proceedings shall continue until the new officers

are elected and qualified as provided in this 1970 amendatory act,

and the ordinances, bylaws and resolutions adopted under the former

plan of government, where not in conflict with state law, shall

continue in force until repealed or amended by the legislative body

of the reorganized noncharter code city. The former officers shall,

upon the election and qualification of new officers, deliver to the

proper officers of the reorganized noncharter code city all books of

record, documents and papers in their possession belonging to such

municipal corporation before the reorganization thereof. officers

elected at the first election of officers held pursuant to this

amendatory act shall assume office as soon as the. election returns

have been certified.

Sec. 2. Section 35A.02.080, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.02.080 are each amended to read as follows:

((When a proposal te reerganite a city or town as a neneharter

code cit~y under a plan of government revided in this title is placed

at the ballet far such election by any of the proedues or metneds

prvided in this chapter7 eaftdidates for the offices which would be

created if the proposed plan of goerment were approved by the

voters may file a declaration of candidacy with the city clerk as

provided in REW 3Avr?9vA497 and their names shall be placed upen the

ballet alhabetieally in groups under the designation of the

respective titles of offices fer which they are candidatesr' if a

majority of these voting em the measures atrpove adoption by the

muicipait~y of the classification ef noncharter cede city and the

reeegani2aten of the mnnieipalityr the persons elected to eff ices.-

under the plan of government approved by the veters shaiiy upen their

qalification as provided by lav7 become the new offiers ef the

nonchacterc ede eityi)) If :theg majoritv of votes cast at an election

fol r a~nization under a alan ,provided in this title favor fthe paIIL

the 9-11Y 21: town shall elect in accordance with RCW 35A.02.050 the

officers for the positions created. The former officers. of the

municipality shall, upon the election and qualification of the new

officers, deliver to the proper officers of the new noncharter code

city all books of record, documents and papers in their possession

belonging to such municipal corporation before reorganization.

Sec. 3. Section 35A.02.090, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.02.090 are each amended to read as follows:

Proposals for each of the plans of government authorized by

this title may be placed on the ballots in the same election by

timely petition as provided in this chapter((r and candidates fer

of fices under ene of the plats of goerment shal' not be

disqualified from filing as candidates for effiees cinder the ether

plan)). When the ballot contains alternative proposals for each of
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the plans of government ((aft slaes of candidates fo each of the

planz7)) the ballot shall clearly state that voters may vote for only

one of the plans of government ((bet may cast their votes for

ofiers under each of the plans of goernment to indicate their

choice of officers 'in the event siieh plan reeives a majer-ity of the

votes castr The efficers3 elected by the voters3 to fill the offices

einder the plan ef govefrnment receiving~ a majority of the votes east

on the measure ShftI1 7  U-Pef th~eir qalfiateT; becme the new

offiers of thie fteehaf~er code city)).

NEW SECTION. Sec. L4. whenever in any territory forming a

part of an incorporated code city which is part of a road district of

the county, and road district taxes have been levied but not

collected on any property within such territory, the same shall, when

collected by the county treasurer, be paid to such code city and

placed in the city street fund by the city: PROVI6ED, That this

section shall not apply to any special assessments due in behalf of

such property.

sec. 5. Section 35A.12.070, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.12.070 are each amended to read as follows:

The salaries of the mayor and the councilmen shall be fixed by

ordinance and may be revised from time to time by ordinance, but any

increase ((er redectien)) in the compensation attaching to an office

shall not be applicable to the term then being served by the

incumbent if such incumbent is a member of the ciy leislaive body

fixing his own co~pensti on or as m ay~o inj a n~o r-council code citv

casts a tie-breaking vote relating to such ordinance: PROVIDED. That

if the m-aygr of such a ci t does not castL suc h a vogteL his salarly mal

be increased during his term of office.

Until the first elective officers under this mayor-council

plan of government may lawfully be paid the compensation provided by

such salary ordinance, such officers shall be entitled to be

compensate'd in the same manner and in the same amount as the

compensation paid to officers of such city performing comparable

services immediately prior to adoption of this mayor-council plan.

Until a salary ordinance can be passed and become effective as

to elective officers of a newly incorporated code city, such first

officers shall be entitled to compensation as follows: in cities

having less than five thousand inhabitants, the mayor shall be

entitled to a salary of one hundred and fifty dollars per calendar

month and a councilman shall be entitled to twenty dollars per

meeting for not more than two meetings per month; in cities having

more than five thousand but less than fifteen thousand inhabitants,

the mayor shall be entitled to a salary of three hundred and fifty

dollars per calendar month and a councilman shall be entitled to one

hundred and fifty dollars per calendar month; in cities having more
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than fifteen thousand inhabitants, the mayor shall be entitled to a

salary of twelve hundred and fifty dollars per calendar month and a

councilman shall be entitled to four hundred dollars per calendar
month: PROVIDED, That such interim compensation shall remain in

effect only until a salary ordinance is passed and becomes effective

as to such officers, and the amounts herein provided shall not be

construed as fixing the usual salary of such officers. The mayor and

councilmen shall receive reimbursement for their actual and necessary

expenses incurred in the performance of the duties of their office,

or the council by ordinance may provide for a per diem allowance.

Procedure for approval of claims for-expenses shall be as provided by

ordinance.

Sec. 6. Section 35A.1L4.030, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.1L4.030 are each amended to read as follows:

Upon approval of the petition for election by the legislative

body of the code city to which such territory is proposed to be

annexed, the petition shall be filed with the board of county

commissioners for the county in which such territory is located,

along with a statement, in the form required by the city, of the

provisions, if any there be, relating to assumption of debt by the

owners of property of the area proposed to be annexed, and/or the

simultaneous adoption of a proposed zoning regulation for the area.

A copy of the petition and the statement, if any, shall also be filed

with the boundary review board as provided for in chapter 189, Laws

of 1967 [chapter 36.93 RCW] or the county annexation review board

established by RCW ((-35*r4-.290)) 35A.14.160, unless such proposed

annexation is within the provisions of RCW ((3A4472e))35A.14.2 20.

Sec. 7. Section 35A.1L4.050, chapter 119, Laws of 1967 ex.

sess. and RC1W 35A.14.050 are each amended to read as follows:

After consideration of the proposed annexation as provided in

RCW ((-3A-.44260)) 35A._14.2002, the county annexation review board,

within thirty days after the final day of hearing, shall take one of

the following actions:

(1) Approval of the proposal as submitted.

(2) Modification of the proposal by adjusting boundaries to

include or exclude territory; except that any such inclusion of

territory shall not increase the total area of territory proposed for

annexation by an amount exceeding the original proposal by more than

five percent: PROVIDED, That the county annexation review board

shall not adjust boundaries to include territory not included in the

original proposal without first affording to residents and property

owners of the area affected by such adjustment of boundaries an

opportunity to be heard as to the proposal.

(3) Disapproval of the proposal.

The written decision of the county annexation review board
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shall be filed with the board of county commissioners and with the

legislative body of the city concerned. If the annexation proposal

is modified by the cont annexation review board, such modification

shall he fully set forth in the written decision. If the decision of

the boundary review board or the county annexation review board is

favorable to the annexation proposal, or the proposal as modified by

the review board, the board of county commissioners, at its next

regular meeting if to be held within thirty days after receipt of the

decision of the boundary review board or the county annexation review

board, or at a special meeting to be held within that period, shall

set a date for submission of such annexation proposal, with any

modifications made by the review board, to the voters of the

territory proposed to be annexed. The question shall be submitted at

a general election if one is to be held within ninety days, or at a

special election called for that purpose not less than forty-five

days nor more than ninety days after the filing of the decision of

the review board with the board of county commissioners. If the

boundary review board or the county annexation review board

disapproves the annexation proposal, no further action shall be taken

thereon, and no proposal for annexation of the same territory, or

substantially the same as determined by the board, shall be initiated

or considered for twelve months thereafter.

Sec. 8. Section 35A.114.160, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.14.160 are each amended to read as follows:

There is hereby established in each county of the state, other

than counties having a boundary review board as provided for in

chapter 189, Laws of 1967 [chapter 36.93 RCW], a board to be known as

the "annexation review board for the county of.......................

(naming the county)", which shall be charged with the duty of

reviewing proposals for annexation of unincorporated territory to

charter code cities and noncharter code cities within its respective

county; except that proposals within the provisions of RCW

((35hr44rt289))35A.1'4.22O shall not be subject to the jurisdiction of

such board.

in all counties in which a boundary review board is

established pursuant to chapter 189, Laws of 1967 [chapter 36.93 RCW]

review of proposals for annexation of unincorporated territory to

charter code cities and noncharter code cities within such counties

shall be subject to chapter 189, Laws of 1967 [chapter 36.93 RCW].

Whenever ((& first~ class county with a population ever one hunded

seventy thousand)) Any oun~.y establishes a boundary review board

pursuant to chapter 189, Laws of 1967 [chapter 36.93 RCW] the

provisions of this act relating to annexation review boards shall not

be applicable.

Except as provided above in this section, whenever one or more
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cities of a county shall have elected to be governed by this title by

becoming a charter code city or noncharter code city, the governor

shall, within forty-five days thereafter, appoint an annexation

review board for such county consisting of five members appointed in

the following manner:

Two members shall be selected independently by the governor.

Three members shall be selected by the governor from the following

sources: (1) One member shall be appointed from nominees of the

individual members of the board of county commissioners; (2) one

member shall be appointed from nominees of the individual mayors of

charter code cities within such county; (3) one member shall be

appointed from nominees of the individual mayors of noncharter code

cities within such county.

Each source shall nominate at least two persons for an

available position. In the event there are less than two nominees
for any position, the governor may appoint the member for that

position independently. If, at the time of appointment, there are

within the county no cities of one of the classes named above as a

nominating source, a position which would otherwise have been filled

by nomination from such source shall be filled by independent

appointment of the governor.

In making appointments independently and in making

appointments from among nominees, the governor shall strive to

appoint persons familiar with municipal government and administration

by experience and/or training.

Sec. 9. Section 35A.58.030, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.58.030 are each amended to read as follows:

The provisions of chapter 58.16 RCW together with the

provisions of a code city's subdivision regulations as adopted by
ordinance not inconsistent with the provisions of chapter
((56 746))58.17 RCW shall control the platting and subdividing of land

into lots or tracts comprising five or more of such lots or tracts or

containing a dedication of any part thereof as a public street or

highway, or other public place or use: PROVIDED, That nothing herein

shall prohibit the legislative body of a code city from adopting

reasonable ordinances regulating the subdivision of land into two or

more parcels without requiring compliance with all of the

requirements of the platting law.

Sec. 10. Section 35A.114.015, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.14.015 are each amended to read as follows:

When the legislative body of a charter code city or noncharter

code city shall determine that the best interests and general welfare

of such city would be served by the annexation of unincorporated

territory contiguous to such city, such legi.slative body may, by

resolution, call for an election to be held to submit to the voters
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of such territory the proposal for annexation. The resolution shall

describe the boundaries of the area to be annexed, state the number

of voters residing therein as nearly as may be, and shall provide

that said city will pay the cost of the annexation election. The

resolution may require that there also be submitted to the electorate

of the territory sought to be annexed a proposition that all property

within the area annexed shall, upon annexation, be assessed and taxed

at the same rate and on the same basis as the property of such

annexing city is assessed and taxed to pay for any then outstanding

indebtedness of the city to which said area is annexed, contracted

prior to, or existing at, the date of annexation. Whenever such city

has prepared and filed a proposed zoning regulation for the area to

be annexed as provided for in RCW 35A.14$.330 and 35A.114.340, the

resolution initiating the election may also provide for the

simultaneous adoption of the proposed zoning regulation upon approval

of annexation by the electorate of the area to be annexed. A

certified copy of the resolution shall be filed with the board of

county commissioners of the county in which said territory is

located. A certified copy of the resolution shall be filed with the

boundary review board as provided for in chapter 189, Laws of 1967

[chapter 36.93 RCWJ or the county annexation review board established

by RCW 35A.14.200, unless such annexation proposal is within the

provisions of RCW ((-35r4I4r-269))35A.lLI.22O.

Sec. 11. Section 35A.114.200, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.1L4.200 are each amended to read as follows:

The jurisdiction of the count! annexation review board shall

be invoked upon the filing with the board of a resolution for an

annexation election as provided in RCW 35A.14.015, or of a petition

for an annexation election as provided in RCW 35A.14.030, and the

board shall proceed to hold a hearing, upon notice, all as provided

in RCW 35A.14.040. A verbatim-record shall be made of all testimony

presented at the hearing and upon request and payment of the

reasonable costs thereof, a copy of the transcript of such testimony

shall be provided to any person or governmental unit. The board

shall make and file its decision, all as provided in RCW 35A.14i.050,

insofar as said section is applicable to the matter before the board.

Dissenting members of the board shall have the right to *have their

written dissents included as part of the decision. In reaching a

decision on an annexation proposal, the county annexation review

board shall consider the factors affecting such proposal, which shall

include but not be limited to the following:

(1) The immediate and prospective population of the area

proposed to be annexed, the configuration of the area, land use and

land uses, comprehensive use plans and zoning, per capita assessed

valuation, topography, natural boundaries and drainage basins, the
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likelihood of significant growth in the area and in adjacent

incorporated and unincorporated areas during the next ten years,

location and coordination of community facilities and services; and

(2) The need for municipal services and the available

municipal services, effect of ordinances and governmental codes,

regulations and resolutions on existing uses, present cost and

adequacy of governmental services and controls, the probable future

needs for such services and controls, the probable effect of the

annexation proposal or alternatives on cost and adequacy of services

and controls in area and adjacent area, the effect on the finances,

debt structure, and contractual obligations and rights of all

affected governmental units; and

(3) The effect of the annexation proposal or alternatives on

adjacent areas, on mutual economic and social interests, and on the

local governmental structure of the county.

The countv annexation review board shall determine whether the

proposed annexation would be in the public interest and for the

public welfare. The decision of the board shall be accompanied by

the findings of the board. Such findings need not include specific

data on all the factors listed in this section, but shall indicate

*that all such factors were considered.

Sec. 12. Section 35A.14.210, chapter 119, Laws of 1967 ex.

sess. and RCW 35A.14.210 are each amended to read as follows:

Decisions of the cognty annexation review board shall be final

unless within ten days from the date of said action a governmental

unit affected by the decision or any person owning real property in

or residing in the area proposed to be annexed files in the superior

court a notice of appeal. The filing of such notice of appeal within

such time limit shall stay the effective date of the decision of the

board until such time as the appeal shall have been adjudicated or

withdrawn, On appeal the superior court shall not take any evidence

other than that contained in the record of the hearing before the

board. The superior court may affirm the decision of the countl

annexation review board or remand the case for further proceedings;

or the court may reverse the decision and remand if it finds that

substantial rights have been prejudiced because the findings,

conclusions, or decision of the board are:

(1) In violation of constitutional provisions; or

(2) In excess of the statutory authority or jurisdiction of

the board; or

(3) Made upon unlawful procedure; or

(4) Affected by other error of law; or

(5) Unsupported by material and substantial evidence in view

of the entire record as submitted; or

(6) Arbitrary or capricious.
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Sec. 13. Section 35A.06.030, chapter 119, Laws of 196' ex.

sess. and RCW 35A.06.030 are each amended to read as follows:

By use of the resolution for election or petition for election

methods described in RCW 35A.O6.OUO, any noncharter code city which

has operated for more than six years under one of the optional plans

of government authorized by this title, (.(Or which retained its

eisin~g plan of goernment upon becoinag a inencharter cede city &Rd

has opeaed thereunder fa more th~en six yeafl) may abandon such

organization and may either adopt another plan of government

authorized for noncharter code cities, or may adopt a plan of

government authorized by the general law for municipalities of the

highest class for which the population of such city qualifies it, or

authorized for the class to which such city belonged immediately

prior to becoming a noncharter code city, if any. When a noncharter

code city adopts a plan of government other than those authorized for

noncharter code cities, such city ceases to be governed under this

optional municipal code and shall be classified as a city or town of

the class selected in the proceeding for adcption of such new plan,

with the powers granted to such class under the general law. Any

city is authorized to adopt any planE of ao~ernejnj plovided for

noncharter code cities anv time after one year from the djate of

becom2ing a noncharter code city.

NEW SECTION. Sec. 14. Whenever any territory is annexed to a

code city which is part of a road district of the county and road

district taxes have been levied but not collected on any property

within the annexed territory, the same shall when collected by the

county treasurer be kaid to the code city and by the city placed in

the city street fund: Provided, That this section shall not apply to

any special assessments due in behalf of such property.

NEW SECTION. Sec. 15. The following acts or parts of acts

are each repealed:

(1) Section 35A.03.150, chapter 119, Laws of 1967 ex. sess.

and RCW 35A.03.150; and

(2) Section 35A.1L4.800, chapter 119, Laws of 1967 ex. mess.

and RCW 35A.14.800.

NEW SECTION. Sec. 16. All distributions of road district

taxes that have been levied but not collected or that shall hereafter

be levied but not collected shall be distributed to code cities in

accordance with sections L4 and 14 of this act.

NEW SECTION. Sec. 17. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 18. This act is necessary for the

immediate preservation of the public peace, health, and safety, and
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the support of the state government and its existing public

institutions and shall take effect immediately.

Passed the Senate May 10, 1971.

Passed the House May 7, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State Nay 21, 1971.

CHAPTER 252

[Engrossed Senate Bill No. 755]

FRANCHISE INVESTMENT PROTECTION ACT

AN ACT Relating to franchises; creating new sections; defining

crimes; providing an effective date; and prescribing

penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. when used in this act, unless the

context otherwise requires:

(1) "Advertisement" means any written or printed communication

or any communication by means of recorded telephone messages or

spoken on radio, television, or similar communication media published

:in connection with-an offer or sale of a franchise.

(2) "Community interest" means a continuing financial interest

between the franchisor and franchisee in the operation of the

franchise business.

(3) "Director" means the director of department of motor

vehicles.

(4i) "Franchise", means an oral or written contract or

agreement, either expressed or implied, in which a person grants to

another person, a license to use a trade name, service mark, trade

mark, logotype or related characteristic in which there is a

community interest in the business of offering, selling, distributing

goods or services at wholesale or retail, leasing, or otherwise and

in which the franchisee is required to pay, directly or indirectly, a

franchise fee.

(5) "Franchisee" means a person to whom a franchise is offered
or granted.

(6) "Franchisor" means a person who grants a franchise to

another person.

(7) "Area Franchise" means any contract or agreement between a

franchisor or subfranchisor whereby the subfranchisor is granted the

right to sell or negotiate the sale of franchises in the name or on

behalf of the franchisor.

(8) "Subfranchisor" means a person to whom an area franchise
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is granted.

(9) "Franchise broker or selling agent" means a person who

directly or indirectly engages in the sale of franchises.

(10) "Franchise fee"' means any fee or charge that a franchisee

or subfranchisor is required to pay or agrees to pay for the right to

enter into a business or to continue a business under a franchise

agreement, including, but not limited to, the payment either in lump

sum or by installments of an initial capital investment fee, any fee

or charges based upon a percentage of gross or net sales whether or

not referred to as royalty fees, any payment for goods or services,

or any training fees or training school fees or charges; however, the

following shall not be considered payment of a franchise fee: (a)

the purchase or agreement to purchase goods at a bonafide wholesale

price; (b) the purchase or agreement to purchase goods by

consignment; if, and only if the proceeds remitted by the franchisee

from any such sale shall reflect only the bonafide wholesale Price of

such goods; (c) a bonafide loan to the franchisee from the

franchisor; (d) the purchase or agreement to purchase goods at a

bonafide retail price subject to a bonafide commission or

compensation plan that in substance reflects only a bonafide

wholesale transaction; (e) the purchase or agreement to purcl'ase

supplies or fixtures necessary to enter into the business or t~o

continue the business under the franchise agreement at their fair

market value; (f) the purchase or lease or agreement to purchase or

lease real property necessary to enter into the business or to

continue the business under the franchise agreement at the fair

market value.

(11) "Person" means a natural person, corporation,

partnership, trust, or other entity and in the case of an entity, it

shall include any other entity which has a majority interest in such

an entity or effectively controls such other entity as well as the

individual officers, directors, and other persons in act of control

of the activities of each such entity.

(12) "Publish" means publicly to issue or circulate by

newspaper, mail, radio, or television or otherwise to disseminate to

the public.

(13) "Sale or sell" includes every contract of sale, contract

to sell, or disposition of a franchise.

(14&) "Offer or offer to sell" includes every attempt or offer

to dispose of or solicitation of an offer to buy a franchise or an

interest in a franchse.

NEW SECTION. Sec. 2. It is unlawful for any franchisor or

subfranchisor to sell or offer to sell any franchse in this state

unless the offer of the franchise has been registered under this act

or exempted under section 3 of this act.
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NEW SECTION. Sec. 3. The registration requirements of this

act shall not apply to:

(1) A sale or transfer of a franchise by a franchisee whether

voluntary or involuntary if such sale is an isolated sale.

(2) Any transaction by an executor, administrator, sheriff,

marshall, receivor, trustee in bankruptcy, guardian, or conservator.

(3) Any offer or sale to a bank, savings institution, trust

company, insurance company, investment company as defined in the

Investment Company Act of 1940, pension or profit sharing trust, or

other financial institution or institutional buyer or to a broker

dealer where the purchaser is acting for itself or in some fiduciary

capacity.

(4) Any franchisor:

(a) Who has a net worth on a consolidated basis, according to

its most recent audited financial statement, of not less than five

million dollars or who has a net worth, according to its most recent

audited financial statement, of not less than one million dollars and

is at least eighty percent owned by a corporation which has a net

worth on a consolidated basis, according to its most recent audited
financial statement, of not less than five million dollars; and

(b) Who has had at least twenty-five franchisees conducting

business at all times during the five-year period immediately

-preceding the offer or sale or has conducted business which is the

subject of the franchise continuously for not less than five years

preceding the offer or sale or if any corporation which owns at least

eighty percent of the franchisor, has had at least twenty-five

franchises conducting business at all times during the five-year

period immediately preceding the offer or sale or such corporation

has conducted business which is the subject of the franchise

continuously for not less than five years preceding the offer or

sale; and

(c) Who requires an initial investment by the franchisee of

more than one hundred thousand dollars; and

(d) who has disclosed in writing to each prospective

franchisee, at least forty-eight hours prior to the execution by the

prospective franchisee of any binding franchise or other agreement,

or at least forty-eight hours prior to the receipt of any

consideration, the following information:

(i) The name of the franchisor and the name under which the

franchisor is doing or intends to do business.'

(ii) The franchisor's principal business address and the name

and address of his agent in the state of Washington authorized to

receive process.

(iii) The business form of the franchisor whether corporate,

partnership, or otherwise.
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(iv) A statement of when, where, and how long the franchisor

has:

(A) Conducted a business of the type to be operated by the

franchisees:

(B) Has granted franchises for such business; and

(C) Has granted franchises in other lines of business.

(V) A copy of the typical franchise contract or agreement

proposed for use including all amendments thereto.

(vi) A statement of the franchise fee charged, the proposed

application of the proceeds of such fee by the franchisor, and the

formula by which the amount of the fee is determined if the fee is

not the same in all cases.

(vii) A statement describing a payment of fees other than

franchise fees that the franchisee is required to pay to the

franchisor including royalties and payments or fees which the

franchisor collects in whole or in part on behalf of a third party or

parties.

(viii) A statement of the conditions under which the franchise

agreement may be terminated or renewed or renewal refused.

(ix) A statement of the conditions under which the franchise

may be sold, transferred, or assigned.

(x) A statement of the conditions imposed by the franchisor

whether by the terms of the franchise agreement or by other device or

practice whereby the franchisee is required to purchase services,

supplies, products, fixtures, or other goods relating to the

establishment or operation of the franchise business from the

franchisor or his designee.

(xi) A statement of any restriction or condition imposed by
the franchisor whether by the terms of the franchise agreement or by
other device or practice whereby the franchisee is limited and/or

required in the goods or services offered by him.

(xii) A statement of the terms and conditions of any financing

arrangements when offered directly or indirectly by the franchisor or

his agent or affiliate.

(xiii) A'statement of any intent of the franchisor to sell,

assign, or discount to a third party any note, contract, or other

obligation of the franchisee in whole or in part.

(xiv) A copy of any financial statement prepared for
presentation to prospective franchisees or other persons together

with a statement setting forth the basis for such statements.

(xv) A statement of earnings of past and present franchisees

including records of failures, resales to the franchisor, sales of

the franchise to others, and transfers.

(xvi) A statement describing the training program,

supervision, and assistance the franchisor has and will provide the
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franchisee.

(5) Any motor vehicle dealer franchise 'subject to the

provisions of 46.70 RCW.

(6) Neither the registration requirements nor the provisions

of section 18(2) of this act shall apply to any franchisor:

(a) who meets the tests and requirements set forth in

subsections (4) (a) , (4) (b) , and (4) (d) of this section; and

(b) Who is engaged in the business of renting or leasing motor

vehicles through an interdependent system of direct and franchised

operations in interstate commerce in twenty or more states; and

(c) who is subject to the jurisdiction of the federal trade

commission and the federal anti-trust laws.

NEW SECTION. Sec. 4. The application for registration of the

offer, signed by the franchisor, subfranchisor, or by any person on

whose behalf the offering is to be made, must be filed with the

director and shall contain:

(1) The name of the franchisor and the name under which the

franchisor is doing or intends to do business.

(2) The franchisor's principal business address and the name

and address of his agent in the state of Washington authorized to

receive process.

(3) The business form of the franchisor whether corporate,

partnership, or otherwise.

(4) Such other information concerning the identity and

business experience of persons affiliated with the franchisor

including franchise brokers as the director may by rule prescribe.

(5) A statement whether any person identified in the

application for registration:

(a) Has been found guilty of a felony or held liable in a

civil action by final judgment if such civil action involved fraud,

embezzelment, fraudulent conversion, or misappropriation of property;

or

(b) Is subject to any currently effective order of the

securities and exchange commission or the securities administrator of

any state denying registration to or revoking or suspending the

registration of such person as a securities broker or dealer or

investment advisor or is subject to any currently effective order or

any national security association or national securities exchanges

(as defined in the Securities & Exchange Act of 1934) suspending or

expelling such person from membership of such association or

exchange; or

(c) Is subject to any currenfly effective order or ruling of

the Federal Trade Commission or is subject to any currently effective

order relating to business activity as a result of an action brought

by the attorney general's office or by any public agency or
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department.

Such statement shall set forth the court, the date of

conviction or judgment, any penalty imposed, or damages assessed or

the date, nature, and issue of such order.

(6) A statement of when, where, and how long the franchisor

has:

(a) Conducted a business of the type to be operated by the

franchisees;

(b) Has granted franchises for such business; and

(c) Has granted franchises in other lines of business.

(7) A financial statement of the franchisor. The director may

describe:

(a) Form and content of the financial statements required

under this law:

(b) The circumstances under which consolidated financial

statements can be filed; and

(c) The circumstances under which financial statements shall

be audited by independent, certified public accountants.

(8) A copy of thle typical franchise contract or agreement

proposed for use including all amendments thereto.

(9) A statement of the franchise fee charged, the proposed

application of the proceeds of such fee by the franchi ;or, and the

f-ormula by which the amount of the fee is determined if the fee is

not the same in all cases.

(10) A statement describing a payment of fees other -than

franchise fees that the franchisee is required to pay to the

franchisor including royalties afid payments or fees which the

franchisor collects in whole or in part on behalf of a third party or

parties.

(11) A statement of the conditions under which the franchise

agreement may be terminated or renewed or renewal refused.

(12) A statement of the conditions under which the franchise

may be sold, transferred, or assigned.

(13) A statement of the conditions imposed by the franchisor

whether by the terms of the franchisee agreement or by other device

or practice whereby the franchise is required to purchase services,

supplies, products, fixtures, or other goods relating to the

establishment or operation of the franchise business from the

franchisor or his designee.

(14) A statement of any restriction or condition imposed by

the franchisor whether by the terms of the franchise agreement or by

other device or practice whereby the franchisee is limited and/or

required in the goods and services offered by him.

(15) A statement of the terms and conditions of any financing

arrangements when offered directly or indirectly by the franchisor or
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his agent or affiliate.

(16) A statement of any intent of the frAnchisor to sell,

assign, or discount to a third party any note, contract, or other

obligation of the franchisee in whole or in part.

(17) A copy of any financial statement prepared for

presentation to prospective franchisees or other persons together

with a statement setting forth the basis for such statements.

(18) A statement of earnings of past and present franchisees

including records of failures, resales to the franchisor, sales of

the franchise to others, and transfers, insofar as such information

is reasonably available to the franchisor.

(19) A statement describing the training program, supervision,

and assistance the franchisor has and will provide the franchisee.

(20) Such other information as the director may reasonably

require.

(21) Such other information as the franchisor may wish to

present.

(22) When the person filing the application for registration

is a subfranchisor, the application shall also include the same

information concerning the subfranchisor as is required from the

franchisor pursuant to this section.

NEW SECTION. Sec. 5. The director may by rule or order

require as a condition to the effectiveness of the registration the

escrow or impound of franchise fees if he finds that such requirement

is necessary and appropriate to protect prospective franchisees.

NEW SECTION. Sec. 6. If no stop order is in effect and no

proceeding is pending under section 12 of this act, a registration

statement becomes effective at 3:00 P.M. Pacific Standard Time on the

afternoon of the fifteenth business day after the filing of the

registration statement or the last amendment or at such earlier time

as the director determines.

NEW SECTION. Sec. 7. (1) A franchise offerinq shall be

deemed duly registered for a period of one year from the effective

date of registration unless- the director specifies a different

period.

(2) Registration of a franchise offer may be renewed for

additional periods of one year each, unless the director by rule or

order specifies a different period by filing with the director no

later than fifteen business days prior to the expiration thereof a

renewal application containing such information as the director may

require to indicate any substantial changes in the information

contained in the original application' for a renewal application and

payment of the proscribed fee.

(3) If a material change in the condition of the franchisor or

the subfranchisor should occur during any year, a supplemental report
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shall be filed as soon as reasonably possible and in any case, before

the further sale of the franchise.

NEW SECTION. Sec. 8. Any person offering for sale or selling

a franchise within this state, whether or not one or more franchises

will be located. within this state, must present to the prospective

franchisee or his representative, at least forty-eight hours prior to

the sale of the franchise, copies of the offering circular and all

supplemental reports of the franchisor and the subfranchisor on file

with the director.

NEW SECTION. Sec. 9. (1) Neither (a) the fact that

application for registration under this law has been filed nor

(b) the fact that such registration has become effective

constitutes a finding by the director that any document filed under

this law is true, complete, or not misleading. Neither any such fact

or the fact that an exemption is available for a transaction means

that the director has passed in any way on the merit or

qualifications of or recommended or given approval to any person,

franchise, or transaction.

(2) It is unlawful to make or cause to be made to any

prospective purchaser or offeree any representation inconsistent with

this section.

NEW SECTION. Sec. 10. No persons shall publish in 'this state

any advertisements offering a franchise subject to the registration

requirements of this law unless a true copy of the advertisement has

been filed in the office of the director at least seven days prior to

the publication or such shorter period as the director by rule or

order may allow.

NEW SECTION. Sec. 11. No person shall publish in this state

any advertiseme nt concerning a franchise subject to the registration

requirements of this act after the director finds that the

advertisement contains any statements that are false or misleading or

omits to make any statement necessary in order to make the statements

made in the light of the circumstances in which they were made not

misleading and so notifies the person in writing. such notification

may be given summarily without notice or hearing. At any time after

the issuance of a notification under this section the person desiring

to use the advertisement may in writing request the order be

rescinded. Upon receipt of such a written request, the matter shall

be set down for hearing to commence within 15 days after such receipt

unless the person making the request consents to a later date. After

such hearing, which shall be conducted in accordance with the

provisions of the administrative procedure act, the director shall

determine whether to affirm and to continue or to rescind such order

and the director shall have all powers granted under such act.

NEW SECTION. Sec. 12. The director may issue a stop order
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denying effectiveness to or suspending or revoking the effectiveness
of any registration statement if he finds that the order is in the

public interest and that:

(1) The registration statement as of its effective date or as
of any earlier date in the case of an order denying effectiveness is
incomplete and immaterial in any respect or contains any statement
which was in the light of the circumstances under which it was made
false or misleading with respect to any material fact;

(2) Any provision of this act or any rule or order or
condition lawfully imposed under this act has been violated in
connection with the offering by:

(a) The person filing the registration statement but only if
such person is directly or indirectly controlled by or acting for the

franchisor; or

(b) The franchisor, any partner, officer or director- of a
franchisor, or any person occupying a similar status or performing
similar functions or any person directly or indirectly controlling or
controlled by the franchisor.

(3) The franchise offering registered or sought to be
registered is the subject of a permanent or temporary injunction of
any court of competent jurisdiction entered under any federal or
state act applicable to the offering but the director may not:

(a) Institute a proceeding against an effective registration
statement under this clause more than one year from the date of the
injunctive relief thereon unless the injunction is thereafter

violated; and

(b) enter an order under this clause on the basis of an
injunction entered under any other state act unless that order or
injunction is based on facts that currently constitute a ground for
stop order under this section;

(L4) A franchisor's enterprise or method of business includes
or would include activities which are illegal where performed;

(5) The offering has worked or tended to work a fraud upon
purchasers or would so operate;

(6) The applicant has failed to demonstrate that adequate
financial arrangements have been made to fulfill obligations to
provide real estate improvements, equipment, training, or other items
included in the offering;

(7) The applicant or registrant has failed to pay the proper
registration fee but the director may enter only a denial order under
this subsection and he shall vacate such order when the deficiency
has been corrected.

NEW SECTION. Sec. 13. Upon the entry of a stop order under
any part of section 12 of this act, the director shall promptly
notify the applicant that the order has been entered and that the
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reasons therefore and that within fifteen days after receipt of a

written request, the matter will be set down for hearing. If no

hearing is requested within fifteen days and none is ordered by the

director, the director shall enter his written findings of fact and

conclusions of law and the order will remain in effect until it is

modified or vacated by the director. If a hearing is requested or

ordered, the director after notice of an opportunity for hearings to

the issuer and to the applicant or registrant shall enter his written

findings of fact and conclusions of law and may modify or vacate the

order. The director may modify or vacate a stop order if he finds

that the conditions which prompted his entry have changed or that it

is otherwise in the public interest to do so.

NEW SECTION. Sec. 14. (1) It is unlawful for any person to

offer to sell or sell a franchise which is subject to the

registration requirements of section 3 (4) (d) or section 4 of this

act unless he is registered under this act. It is unlawful for any

franchisor, subfranchisor, or franchisee, except if the transaction

is exempt under section 3 (1) , (2) , and (3) of this act to employ a

franchise broker or selling agent unless he is registered.

(2) The franchise broker or selling agent may apply for

registration by filing with the director an application together with

a consent to service of process in such form as the director shall

prescribe and payment of the fee prescribed in section 24 of this

act.

(3) The application shall contain whatever information the

director requires concerning such matters as:

(a) The applicant's form and place of organization.

(b) The applicant's proposed method of doing business.

(c) The qualifications and business history of the applicant.

(d) Any injunction or administrative order or conviction of a

misdemeanor involving a security or any aspect of the securities

business and any conviction of a felony; and

(e) The applicant's financial condition and history.

NEW SECTION. Sec. 15. Every person offering. franchises for

sale shall at all times keep and maintain a complete set of books,

records, and accounts of such and the disposition of the proceeds

thereof and shall thereafter at such times as are required by the

director make and file in the office of the director a report setting

forth the franchises sold by it, the proceeds derived therefrom, and

the disposition thereof.

NEW SECTION. Sec. 16. Any person who is engaged or hereafter

engaged directly or indirectly in the sale or offer to sell a

franchise or in business dealings concerning a franchise, either in

person or in any other form of communication, shall be subject to the

provisions of this act, shall be amenable to the jurisdiction of the
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courts of this state and shall be amenable to the service of process

under RCW 4.28.180, 4.28.185 and 19.86,160. Every applicant for

registration of a franchise under this law (by other than a

Washington corporation) shall file with the director in such form as

he by rule prescribed, an irrevocable consent appointing the director

or his successor in office to be his attorney, to receive service or

any lawful process in any noncriminal suit, action, or proceeding

against him or his successors, executor, or administrator which

arises under this law or any rule or order hereunder after the

consent has been filed, with the same force and validity as if served

personally on the person filing consent. A person who has filed such

a consent in connection with a previous registration under this law

need not file another. Service may be made by leaving a copy of the

process in the office of the director but it is not as effective

unless:

(1) The plaintiff, who may be the director, in a suit, action,

or proceeding instituted by him forthwith sends notice of the service

and a copy of the process by registered or certified mail to the

defendant or respondent at his last address on file with the

director; and

(2) The plaintiff's affidavit of compliance with this section

is filed in the case on or before the return day of the process, if

any, or within such further times the court allows.

NEW SECTION. Sec. 17. It is unlawful for any person in

connection with the offer, sale, or purchase of any franchise

directly or indirectly:

(1) To make any untrue statement of a material fact in any

application, notice, or report filed with the director under this law

or wilfully to omit to state in any application notice or report, any

material fact which is required to be stated therein or fails to

notify the director of any material change as reguired by section 7

(3) of this act.

(2) To sell or offer to sell a franchise in this state by
means of any written or oral communication which includes an untrue

statement of a material fact or omits to state a material fact

necessary in order to make the statements made in light of the

circumstances under which they were made not misleading.

(3) To employ any device, scheme, or artifice to defraud.

(4) To engage in any act, practice, or course of busines which

operates or would operate as a fraud or deceit upon any person.

(5) To violate any order of the director.
NEW SECTION. Sec. 18. without limiting the other provisions

of 'this act, the following specific rights and prohibitions shall

govern the relation between the franchisor or subfranchisor and the

franchisees:
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(1) The parties shall deal with each other in good faith.

(2) For the purposes of this act and without limiting its

general application, it shall be an unfair or deceptive act or

practice or an unfair method of competition for any person to:

(a) Restrict or inhibit the right of the franchisees to join

an association of franchisees.

(b) Reguire a franchisee to purchase or lease goods or

services of the franchisor or from approved sources of supply unless

and to the extent that the franchisor satisfies the burden of proving

that such restrictive purchasing agreements are reasonably necessary

for a lawful purpose justified on business grounds, and do not

substantially affect competition.

(c) Discriminate between franchisees in the charges offered or

made for royalties, goods, services, equipment, rentals, advertising

services, or in any other business dealing, unless and to the extent

that the franchisor satisfies the burden of proving that any

classification of or discrimination between franchisees is

reasonable, is based on proper and justifiable distinctions

considering the purposes of this act, and is not arbitrary.

(d) Sell, rent, or offer to sell to a franchisee any product

or service for more than a fair and reasonable price.

(e) obtain money, goods, services, anything of value, or any

other benefit from any other person with whom the franchisee does

business on account of such business unless such benefit is promptly

accounted for and transmitted to the franchisee.
(f) If h~e is the franchisor or subfranchisor, to compete with

the franchisee in a relevant market or to grant competitive

franchises in the relevant market area previously granted to another

franchisee. Such relevant market to be specifically listed in the

franchise agreement.

(g) Require franchisee to assent to a release, assignment,

novation, or waiver which would relieve any person from liability

imposed by this act.

(h) Impose on a franchisee by contract, rule, or regulation,

whether written or oral, any standard of conduct unless the person so

doing can sustain the burden of proving such to be reasonable and

necessary.

(i) Fail to renew a franchise except for just cause, or in

accordance with the current terms and standards established by the

franchisor then equally applicable to all franchisees, unless and to

the extent that the franchisor satisfies the burden of proving that

any classification of or discrimination between franchisees is

reasonable, is based on proper and justifiable distinctions

considering the purposes of this act, and is not arbitrary.

(j) Terminate a franchise or to restrict the transfer of a
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franchise except for just cause, or in accordance with the current
terms and standards established by the franchisor then equally
applicable to all franchisees, unless and to the extent that the

franchisor satisfies the burden of proving that any classification of

or discrimination between franchisees is reasonable, is based on

proper and justifiable distinctions considering the purposes of this

act, and is not arbitrary. Upon termination the franchisee shall

receive a fair and reasonable compensation for the value of the

franchisee's inventory, supplies, equipment, and furnishings and

those prepaid costs and expenses paid the franchisor: PROVIDED, That

personalized materials which have no value to the franchisor need not

be compensated for.

(3) The provisions of this act shall apply to all written or

oral arrangements with the franchisee including but not limited to
the franchise offering, the franchise agreement, sales of goods or
services, leases and mortgages of real or personal property, promises

to pay, security interests, pledges, insurance contracts, advertising
contracts, construction or installation contracts, servicing

contracts, and all othe r such arrangements in which the franchisor or

subfranchisor has any direct or indirect interest.

(4i) In any proceedings damages may be based on reasonable

approximations but not on speculation.

NEW SECTION. Sec. 19. (1) The commission of any unfair or

deceptive acts or practices or unfair methods of competition

prohibited by section 18 of this act shall constitue an unfair or

deceptive act or practice under the provisions of chapter 19.86 RCW.

(2) Any person who sells or offers to sell a franchise in

violation of this act shall be liable to the franchisee or

subfranchisor who may sue at law or in equity for damages caused

thereby for rescission or other relief as the court may deem

appropriate. In the case of a violation of section 17 of this act

rescission is not available to the plaintiff if the defendant proves
that the plaintiff knew the facts concerning the untruth or admission

or that the defendant exercised reasonable care and did not know or
if he had exercised reasonable care would not have known of the

untruth or admission.

(3) The suit authorized under subsection (2) of this section
may be brought to recover the actual damages sustained by the

plaintiff together with the cost of the suit including reasonable
attorneys' fees and the court may in its discretion increase the
award of damages to an amount not to exceed three times the actual

damages sustained.

(4i) Any person who becomes liable to make payments under this

section may recover contributions as in cases of contracts from any

persons who, if sued separately, would have been liable to make the
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same payment.

(5) A final judgment, order, or decree heretofore or hereafter

rendered against a person in any civil, criminal, or administrative

proceedings under the United States anti-trust laws, under the

Federal Trade Commission Act, under the Washington State Consumer

Protection Act, or this act shall be regarded as evidence against

such persons in any action brought by any party against such person

under subsection (1) and (2) of this section as to all matters which

said judgment or decree would be an estoppel between the parties

thereto.

NEW SECTION. Sec. 20. The pendency of any civil, criminal,

or administrative Proceedings aoainst a person brought by the federal

or state governments or any of their agencies under the anti-trust

laws, the Federal Trade Commission Act, the Consumer Protection Act,

or any federal or state act related to anti-trust laws or to

franchising, or under this act shall toll the limitation of this

action if the action is then instituted within one year after the

final judgment or order in such proceeding: PROVIDED, That said

limitation of actions shall in any case toll the law so long as there

is actual concealment on the part of the person.

NEW SECTION. Sec. 21. (1) The attorney general may bring an

action in the name of the state against any person to restrain and

prevent the doing of any act herein prohibited or declared to be

unlawful and the prevailing party may in the discretion of the court

recover the costs of such action including a reasonable attorneys'

fee.

(2) Every person who shall violate the terms of any injunction

issued as in this act provided shall forfeit and pay a civil penalty

of not more than twenty-five thousand dollars.

Eve ry person, who violates sections 2, 8, 15 and 17 of this act

shall forfeit a civil penalty of not more than two thousand dollars

for each violation.

For the purpose of this section the superior court issuing an

injunction shall retain jurisdiction and the cause shall be continued

and in such cases the att orney general acting in the name of the

state may petition for the recovery of civil penalties.

(3) Any person who wilfully violates any provision of this act

or who wilfully violates any rule or order under this act shall upon

conviction be fined not more than five thousand dollars or imprisoned

for not more than ten years or both, but no person may be imprisoned

for the violation of any rule or order if he proves that he had no

knowledge of the rule or order. No indictment or information may be

returned under this act more than five years after the alleged
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violation.

(4) Nothing in this act limits the power of the state to

punish any person for any conduct which constitutes a crime by

statute or at common law.

NEW SECTION. Sec. 22. In any proceeding under this act, the

burden of proving an exception or an exemption from definition is

upon the person claiming it.
NEW SECTION. Sec. 23. The director may refer such evidence

as may be available concerning violations of this act or any rule or

order hereunder to the attorney general or thie proper prosecuting

attorney who may in his discretion with or without such a refe-rence

institute the appropriate criminal proceeding under this act.

NEW SECTION. Sec. 24. The director shall charge and collect

fees fixed by this section. All fees collected under this act shall

be deposited in the state treasury and shall not be refundable except

as herein provided:

(1) The fee for filing an application for registration on the

sale of franchise under section 4 of this act is five hundred

dollars;

(2) The fee for filing an application for renewal of a

registration under section 7 of this act is one hundred dollars;

(3) The fee for filing an amendment to the application filed

under section 4 of this act is one hundred dollars;

(4) The fee for registration of a franchise broker or selling

agent shall be fifty dollars for original registration and

twenty-five dollars for each annual renewal.

NEW SECTION. Sec. 25. The director may. from time to time

make, amend, and rescind such rules, forms, and orders as are

necessary to carry out the provisions of this act including rules and

forms governing applications and reports and defining any terms

whether or not used in this act insofar as the definitions are

consistent with this act.

NEW SECTION. Sec. 26. The Administrative Procedure Act,

chapter 34.04 RCW, shall wherever applicable herein govern the

rights, remedies, and procedures respecting the administration of

this act.

NEW SECTION. Sec. 27. The director shall appoint a competent

person to administer this act who shall be designated administrator

of securites. The director shall delegate to the administrator such

powers, subject to the authority of the director, as may be necessary

to carry out the provisions of this act. The administrator shall

hold office at the pleasure of the director.

NEW SECTION. Sec. 28. The provisions of this act shall be

applicable to all franchises and contracts existing between

franchisors and franchisees and to all future franchises and
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contracts.

NEW SECTION. Sec. 29. The provisions of this act shall be

cumulative and nonexclusive and shall not affect any other remedy

available at law.

NEW SECTION. Sec. 30. This act shall become effective May 1,

1972: PROVIDED, That the director is authorized and empowered to

undertake and perform duties and conduct activities necessary for the

implementation of this act prior to that date.
NEW SECTION. Sec. 31. If any section or provision of this

act shall be adjudged to be invalid or unconstitutional, such

adjudication shall not affect the validity of the act as a whole, or

any section, provisions, or part thereof not adjudged invalid or

unconstit ut ional.

NEW SECTION. Sec. 32. This act shall be known and designated

as the "Franchise Investment Protection Act".

Passed the Senate May 6, 1971.

Passed the House May 5, 1971.

Approved by the Governor May 20, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 253

[Engrossed Substitute Senate Bill No. 796]

COLLECTION AGENCY ACT

AN ACT Relating to the regulation of collection agencies; creating

new sections; repealing section 1, chapter 90, Laws of 1929

and RCW 19.16.010; repealing section 2, chapter 90, Laws of

1929 and RCW 19.16.020; repealing section 3, chapter 90, Laws

of 1929 and RCW 19.16.030; repealing section 4, chapter 90,

Laws of 1929 and RCW 19.16.040; repealing section 5, chapter

90, Laws of 1929 and RCW 19.16.050; providing an effective

date; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. DEFINITIONS. Unless a different

meaning is plainly required by the context, the following words and

phrases as hereinafter used in this act shall have the following

meanings:

(1) "Person" includes individual, firm, partnership, trust,

joint venture, association, or corporation.

(2) "Collection agency" means and includes:

(a) Any person directly or indirectly engaged in soliciting

claims for collection, or collecting or attempting to collect claims

owed or due or asserted to be owed or due another person;
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(b) Any 'person who directly or indirectly furnishes or

attempts to furnish, sells, or offers to sell forms represented to be

a collection system or scheme intended or calculated to be used to

collect claims even though the forms direct the debtor to make

payment to the creditor and even though the forms may be or are

actually used by the creditor himself in his own name;

(c) Any person who in attempting to collect or in collecting
his own claim uses a fictitious name or any name other than his own

which would indicate to the debtor that a third person is collecting

or attempting to collect such claim.

(3) "Collection agency" does not mean and does not include:

(a) Any individual engaged in soliciting claims for
collection, or collecting or attempting to collect claims on behalf

of a licensee under this act, if said individual is an employee of
the licensee;

(b) Any individual collecting or attempting to collect claims
for not more than one employer, if all the collection efforts are
carried on in the name of the employer and if the individual is an

employee of the employer; or

(c) Any person whose collection activities are carried on in
his or its true name and are confined and are directly related to the
operation of a business other than that of a collection agency, such

as but not limited to trust companies, savings and loan associations,

building and loan associations, abstract companies doing an escrow

business, real estate brokers, public officers acting in their
official capacities, persons acting under court order, lawyers,

insurance companies, credit unions, loan or finance companies,

mortgage banks, and banks.

(4i) "Claim" means any obligation for the payment of money or
thing of value arising out of any agreement or contract, express or
implied.

(5) "Director" means the director of the department of motor
vehicles.

(6) "Client" or "customer" means any person authorizing or
employing a collection agency to collect a claim.

(7) "Licensee"' means any person licensed under this act.
(8) "Board" means the Washington state collection agency

board.

(9) "Debtor" means any person owing or alleged to owe a claim.
NEW SECTION. Sec. 2. LICENSE REQUIRED. No person shall act,

assume to act, or advertise as a collection agency as defined in this
act, except as authorized by this act, without first having applied

for and obtained a license from the director.

Nothing contained in this section shall be construed to

require a regular employee of a collection agency duly licensed under
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this act to procure a collection agency license.

NEW SECTION. Sec. 3. APPLICANTS FOR LICENSES--REQUIREMENTS

AND QUALIFICATIONS--GRANDFATHER CLAUSE. No license or any renewal

thereof may be granted to any applicant unless:

(1) An individual applicant is at least eighteen years of age,

a citizen of the United States, and a resident of this state.

(2) An applicant which is not an individual is authorized to

do business in this state.

(3) The application is complete, the fees required by section

5 of this act have been paid, and the surety bond or cash deposit or

other negotiable security acceptable to the director required by

section 10 has been filed with the director.

(14) Neither an individual applicant nor any owner, officer,

director, or managing employee of a nonindividual applicant:

(a) Has knowingly made a false statement of a material fact in

his or its current application or in any data attached thereto or in

any application (or data attached thereto) made under this act within

two years of the date of the current application;

(b) Has had a license to engage in the business of a
collection agency as defined in this act revoked by this state or any
other state or foreign country within two years of the date of the

current application for any reason other than the nonpayment of

licensing fees or failure to meet bonding requirements;

(C) Has been convicted in any court of any felony involving

forgery, embezzlement, obtaining money under false pretenses,

larceny, extortion, or conspiracy to defraud and the application is

made within two years of the completion of the sentence for such

conviction;

(d) Has had any judgment entered against him in any civil

action involving forgery, embezzlement, obtaining money under false

pretenses, larceny, extortion, or conspiracy to defraud and the

application is made within two years of the date of the entry of the

final judgment in said action;

(e) Has had his license to practice law suspended or revoked

and the application is made within two years of the date of such

suspension or revocation, unless he has been relicensed to practice

law in this state:
(f) Has had any judgment entered against him or it under the

provisions of RCW 19.86.080 or 19.86.090 involving a violation or
violations of the provisions of RCW 19.86.020 and the application is

made within two years of the date of the entry of the final judgment

in any said action: PROVIDED, That said judgment shall not be a

ground for the denial of a license to any applicant unless the

judgment arises out of and is based on acts of the applicant while

acting as a collection agency..
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Any person who is engaged in the collection agency business as
of the effective date of this act shall, upon filing the application,

paying the fees, and filing the surety bond or cash deposit or other
negotiable security in lieu of bond required by this act, be issued a

license hereunder.

NEW SECTION. Sec. 4. LICENSE--APPLICATION--FORM--CONTENTS.

Every application for a license shall be in writing, under oath, and

in the form prescribed by the director.

Every application shall contain such relevant information as

the director may require.

The applicant shall furnish the director with such evidence as

the director may reasonably require to establish that the

requirements and qualificatilons for a licensee have been fulfilled by

the applicant.

Every application for a license shall state, among other

things that may be required, the name of the applicant with the name

under which the applicant will do business and the location by street

and number, city and state of each office of the business for which

the license is sought.

No license shall be issued in any fictitious name which may be

confused with or which is similar to any federal, state, county, or

municipal governmental function or agency or ~.n any name which may

tend to describe any business function or enterprise not actually

engaged in by the applicant or in any name which is the same as or so
similar to that of any existing licensee as would tend to deceive the

public or in any name which would otherwise tend to be deceptive or

misleading. The foregoing shall not necessarily preclude the use of

a name which may be followed by a geographically descriptive title

which would distinguish it from a similar name licensed but operating

in a different geographical area.

NEW SECTION. Sec. 5. LICENSE--APPLICATION--FEES. Each

applicant when submitting his application shall pay a licensing fee

of one hundred dollars and an investigation fee of one hundred

dollars. If a license is not issued in response to the application,

the one hundred dollar license fee shall be returned to the

applicant.

An annual license fee of one hundred dollars shall be paid to

the director on or before January first of each year. If the annual

license fee is not paid on or before January first, the licensee

shall be assessed a penalty for late payment in the amount of fifty

dollars. If the fee and penalty are not paid by January

thirty-first, it will be necessary for the licensee to submit a new

application for a license: PROVIDED, That no license shall be issued

upon such new application unless and until all fees and penalties

previously accrued under this section have been paid.
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Any license or branch office certificate issued under the

provisions of this act shall expire on December thirty-first

following the issuance thereof.

NEW SECTION. Sec. 6. BRAN4CH OFFICE CERTIFICATE REQUIRED. If

a licensee maintains a branch office, he or it shall not operate a

collection agency business in such branch office until he or it has

secured a branch office certificate therefor from the director. A

licensee, so long as his or its license is in full force and effect

and in good standing, shall be entitled to branch office certificates

for any branch office operated by such licensee upon payment of the

fee therefor provided in this act.

Each licensee when applying for a branch office certificate

shall pay a fee of fifty dollars. An annual fee of fifty dollars for

a branch office certificate shall be paid to the director on or

before January first of each year. If the annual fee is not paid on

or before January first, a penalty for late payment in the amount of

ten dollars shall be assessed. I-f the fee and the penalty are not

paid by January thirty-first, it will be necessary for the licensee

to apply for a new branch office certificate: PROVIDED, That no such

new branch office certificate shall be issued unless and until all

fees and penalties previously accrued under this section have been

paid.

* NEW SECTION. Sec. 7. LICENSE AND BRANCH OFFICE

CERTIFICATB--FORM1--CONTENTS--DISPLAY. Each license and branch office

certificate, when issued, shall be in the form and size prescribed by

the director and shall state in addition to any other matter required

by the director:

(1) The name of the licensee;

(2) The name under which the licensee will do business;

(3) The address at which the collection agency business is to

be conducted; and

(4) The number and expiration date of the license or branch

office certificate.

A licensee shall display his or its license in a conspicuous

place in his. or its principal place of business and, if he or it

conducts a branch office, the branch office certificate shall be

conspicuously displayed in the branch office.

NEW SE.CTION. Sec. 8. PROCEDURE UPON CHANGE OF NAME OR

BUSINESS LOCATION. Whenever a licensee shall contemplate a change of

his or its trade name or a change in the location of his or its

principal place of business or branch office, he or it shall give

written notice of such proposed change to the director. The director

shall approve the proposed change and issue a new license or a branch

office certificate, as the case may be, reflecting the chanoe.

NEW SECTION. Sec. 9. ASSIGNABILITY OF LICENSE OR BRANCH
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OFFICE CERTIFICATE. (1) Except as provided in subsection (2) of this

section, a license or branch office certificate granted under this

act is not assignable or transferable.

(2) Upon the death of an individual licensee, the director

shall have the right to transfer the license and any branch office

certificate of the decedent to the personal representative of his

estate for the period of the unexpired term of the license and such

additional time, not to exceed one year from the date of death of the

licensee, as said personal representative may need in order to settle

the deceased's estate or sell the collection agency.

NEW SECTION. Sec. 10. SURETY BOND -REQUIRED. (1) Each

applicant shall, at the time of applying for a license, file with the

director a surety bond in the sum of five thousand dollars. The bond

shall be annually renewable on January first of each year, shall be

approved by the director as to form and content, and shall be

executed by the applicant as principal and by a surety company

authorized to do business in this state as surety. Such bond shall

run to the state of Washington as obligee for the benefit of the

state and conditioned that the licensee shall faithfully and truly

perform all agreements entered into with the licensee's clients or

customers and shall, within thirty days after the close of each

calendar month, account to and pay to his client or customer the net

proceeds of all collections made during the preceding calendar month

and due to each client or customer less any offsets due licensee

under sections 12 and 13 of this act. The bond required by this

section shall remain in effect until canceled by action of the surety

or the licensee or the director.

(2) An applicant for a license under this act may furnish,

file, and deposit with the director, in lieu of the surety bond

provided for herein, a cash deposit or other negotiable security

acceptable to the director. The security deposited with the director

in lieu of the surety bond shall be returned to the licensee at the

expiration of one year after the collection agency's license has

expired or been revoked if no legal action has been instituted

against the licensee or on said security deposit at the expiration of

said one year.

(3) A surety may file with the director notice of his or its

withdrawal on the bond of the licensee. Upon filing a new bond or

upon the revocation of the collection agency license or upon the

expiration of sixty days after the filing of notice of withdrawal as

surety by the surety, the liability of the former surety for all

future acts of the licensee shall terminate.

(4) The director shall immediately cancel the bond given by a

surety company upon being advised that the surety coapany's license

to transact business in this state has been revoked.
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(5) Upon the filing with the director of notice by a surety of

his withdrawal as the surety on the bond of a licensee or upon the

cancellation' by the director of the bond of a surety as provided in

this section, the director shall immediately give notice to the

licensee of the withdrawal or cancellation. The notice shall be sent

to the licensee by registered or certified mail with request for a

return receipt and addressed to the licensee at his or its main

office as shown by the records of the director. At the expiration of

thirty days from the date of mailing the notice, the license of the

licensee shall be 'terminated, unless the licensee has filed a new

bond with a surety satisfactory to the director.

(6) All bonds given under this act shall be filed and held in

the office of the director.

NEW SECTION. Sec. 11. ACTION ON BOND. tn addition to all

other legal remedies, an action may be brought in any court of

competent jurisdiction upon the bond or cash deposit or security in

lieu thereof, required by sec-tion 10 of this act, by any person to

whom the licensee fails to account and pay as set forth in such bond

or by any client or customer of the licensee who has been damaged by

failure of the licensee to comply with all agreements entered into

with such client or customer: PROVIDED, That the aggregate liability

of the surety to all such clients or customers shall in no event

exceed the sum of such bond.

An action upon such bond or security shall be commenced by

serving and filing of the complaint within one year from the date of

the cancellation of the bond or, in the case of a cash deposit or

other security deposited in lieu of the surety bond, within one year

of the date of expiration or revocation of license: PROVIDED, That

no action shall be maintained upon such bond or such cash deposit or

other security for any claim which has been barred by any nonclaim

statute or statute of limitations of this state. Two copies of the

complaint shall be served by registered or certified mail upon the

director at the time the suit is started. Such service shall

constitute service on the surety. The director shall transmit one of

said copies of the complaint served on him to the surety within

forty-eight hours after it shall have been received.

The director shall maintain a record, available for public

inspection, of all suits commenced under this act upon surety bonds,

or the cash or other security deposited in lieu thereof.

In the event of a judgment being entered against the deposit

or security referred to in section 10 (2) of this act, the director

shall, upon receipt of a certified copy of a final judgment, pay said

judgment from the amount of the deposit or security.

NEW SECTION. Sec. 12. ACCOUNTING AND PAYMENTS BY LICENSEE TO

CUSTOMER. A licensee shall within thirty days after the close of
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each calendar month account in writing to his or its customers for

all collections made during that calendar month and pay to his or its
customers the net proceeds due and payable of all collections made
during that calendar month except that a licensee need not account to

the customer for:

(1) Court costs recovered which were previously advanced by

licensee or his or its attorney.
(2) Attorney's fees and interest or other charges incidental

to the principal amount of the obligation legally and properly

belonging to the licensee, if such charges are retained by the
licensee after the principal amount of the obligation has been

accounted for and remitted to the customer. When the net proceeds

are less than ten dollars at the end of any calendar month, payments
may be deferred for a period not to exceed three months.

NEW SECTION. Sec. 13. ACCOUNTING AND PAYMENTS BY CUSTOMER TO

LICENSEE. Every customer of a licensee shall, within thirty days

after the close of each calendar month, account and pay to his or its

collection agency all sums owing to the collection agency for

payments received by the customer during that calendar month on

claims in the hands of the collection agency.

If a customer fails to pay a licensee any sums due under this
section, the licensee shall, in addition to other remedies provided

by law, have the right to offset any moneys due the licensee under

this section against any moneys due customer under section 12 of this

act.

NEW SECTION. Sec. 14~. LICENSEE--RECORDS TO BE KEPT. (1)

Every licensee shall keep a record of all sums collected by him or it

and all disbursements made by him or it. All such records shall be

kept and maintained in this state.

(2) Licensees shall maintain and preserve accounting records

of collections and payments to customers for a period of six years

from the date of the last entry thereon.

NEW SECTION. Sec. 15. LICENSEE--TRUST FUND ACCOUN~T. Each

licensee shall at all times maintain a separate bank account in this

state in which all moneys collected by the licensee shall be

deposited except that negotiable instruments received may be

forwarded directly to a customer. Moneys received must be deposited

within ten days after posting to the book of accounts. In no event

shall moneys received be disposed of in any manner other than to

deposit such moneys in said account or as provided in this section.

The bank account shall bear some title sufficient to

distinguish it from the licensee's personal or general checking

account, such as "Customer's Trust Fund Account". There shall be

sufficient funds in said trust account at all times to pay all moneys

due or owing to all customers and no disbursements shall be made from
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such account except to customers or to remit moneys colle -ted from

debtors on assigned claims and due licensee's attorney or to refund

over payments except that a licensee may periodically withdraw

therefrom such moneys as may accrue to licensee.

Any money in such trust account belonging to a licensee may be

withdrawn for the purpose of transferring the same into the

possession of licensee or into a personal or general account of

licensee.

NEW SECTION. Sec. 16. PROHIBITED PRACTICES. No licensee or

employee of a licensee shall:

(1) Directly or indirectly aid or abet any unlicensed person

to engage in business as a collection agency in this state or receive

compensation from such unlicensed person: PROVIDED, That nothing in

this act shall prevent a licensee from accepting, as forwardee,

claims for collection from a collection agency or attorney whose

place of business is outside the state.

(2) Collect or attempt to collect a claim by the use of any

means contrary to the postal laws and regulations of the United

States Postal Department.

(3) Publish or post or cause to be published or posted, any

list of debtors commonly known as "deadbeat lists" or threaten to do

SO.

(4I) Have in his possession or make use of any badge, use a

uniform of any law enforcement agency or any simulation thereof, or

make any statements which might be construed as indicating an

official connection with any federal, state, county, or city law

enforcement agency, or any other governmental agency, while engaged

in collection agency business.

(5) Perform any act or acts, either directly or indirectly,

constituting the practice of law.

(6) Advertise for sale or threaten to advertise for sale any

claim as a means of endeavoring to enforce payment thereof or

agreeing to do so for the purpose of soliciting claims, except where

the licensee has acquired claims as an assignee for the benefit of

creditors or where the licensee is acting under court order.

(7) use any name while engaged in the making of a demand for

any claim other than the name set forth on his or its current license

issued hereunder.

(8) Give or send to any debtor or cause to be given or sent to

any debtor, any notice, letter, message, or form which represents or

implies that a claim exists unless it shall indicate in clear and

legible type:

(a) The name of the licensee and the city, street, and number

at which he is licensed to do business;

(b) The name of the original creditor to whom the debtor owed
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the claim if such name is known *to the licensee or employee:

PROVIDED, That upon written request of the debtor, the licensee shall

make a reasonable effort to obtain the name of such person and

provide this name to the debtor;

(c) If the notice, letter, message, or form is the first
notice to the debtor or if the licensee is attempting to collect a

different amount than indicated in his or its first notice to the

debtor, an itemization of the claim asserted must be made including:

(i) Amount owing on the original obligation at the time it was

received by the licensee for collection or by assignment;

(ii) Interest or service charge, collection costs, or late
payment charges, if any, added to the original obligation by the
original creditor, customer or assignor before it was received by the
licensee for collection, if such information is known by the licensee
or employee: PROVIDED, That upon written request of the debtor, the
licensee shall make a reasonable effort to obtain information on such
items and provide this information to the debtor;

(iii) Interest or service charge, if any, added by the
licensee or customer or assignor after the obligation was received by
the licensee for collection;

(iv) Collection costs, if any, that the lic -ensee is attempting

to collect;

(v) Attorneys' fees, if any, that the licensee is attempting
to collect on his or its behalf or on the behalf of a customer or

assignor;

(vi) Any other charge or fee that the licensee is attempting
to collect on his or its own behalf or on the behalf of a customer or

assignor.

(9) Communicate or threaten to communicate, the existence of a
claim to a person other than one who might be reasonably expected to
be liable on the claim in any manner other than through proper legal
action, process, or proceedings except under the following

conditions:

(a) A licensee or employee of a licensee may inform a credit
reporting' bureau of the existence of a claim: PROVIDED, That if the
licensee or employee of a licensee reports a claim to a credit

reporting bureau, the licensee shall upon receipt of written notice

from the debtor that any part of the claim is disputed, forward a

copy of such written notice to the credit reporting bureau;
(b) A licensee or employee in collecting or attempting to

collect a claim may communicate the existence of a claim to a
debtor's employer if the claim has'been reduced to a judgment;

(c) A licensee or employee in collecting or attempting to
collect a claim that has not been reduced to judgment, may

communicate the existence of a claim to a debtor's employer if:
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(i) The licensee or employee has notified or attempted to

notify the debtor in writing at his last known address or place of

employment concerning the claim and the debtor after a reasonable

time has failed to pay the claim or has failed to agree to make

payments on the claim in a manner acceptable to the licensee, and

(ii) The debtor has not in writing to the licensee disputed

any part of the claim: PROVIDED, That the licensee or employee may

only communicate the existence of a claim which has not been reduced

to judgment to the debtor's employer once unless the debtor's

employer has agreed to additional communications.

(d) A licensee may for the purpose of locating the debtor or

locating assets of the debtor communicate the existence of a claim to

any person who might reasonably be expected to have knowledge of the

whereabouts of a debtor or the location of assets of the debtor if

the claim is reduced to judgment, or if not reduced to-judgment; and

(i) The licensee or employee has notified or attempted to

notify the debtor in writing at his last known address or last known

place of employment concerning the claim and the debtor after a

reasonable time has failed to pay the claim or has failed to agree to

make payments on the claim in a manner acceptable to the licensee,

and

(ii) The debtor has not in writing disputed any part of the

claim.

(10) Threaten the debtor with impairment of his credit rating

if a claim is not paid.

(11) Communicate with the debtor after notification in writing

from an attorney representing such debtor that all further

communications relative to a claim should be addressed to the

attorney: PROVIDED, That if a licensee requests in writing

information from an attorney regarding such claim and the attorney

does not respond within a reasonable time, the licensee may

communicate directly with the debtor until he or it again -receives

notification in writing that an attorney is representing the debtor.

(12) Communicate with a debtor or anyone else in such a manner

as to harags, intimidate, threaten, or embarrass a debtor, including

but not limited to communication at an unreasonable hour, with

unreasonable frequency, by threats of force or violence, by threats

of criminal prosecution, and by use of offensive language. A

communication shall be presumed to have been made for the purposes of

harassment if:

(a) It is made with a debtor or spouse in any form, manner, or

place, more than three times in a single week;

(b) It is made with a debtor at his or her place of employment

more than one time in a single week;

(c) It is made with the debtor or spouse at his or her place
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of residence between the hours of 9:00 p.m. and 7:30 a.m.

(13) Communicate with the debtor through use of forms or

instruments that simulate the form or appearance of judicial process,

the form or appearance of government documents, or the simulation of

a form or appearance of a telegraphic or emergency message.

(14) Communicate with the debtor and represent or imply that

the existing obligation of the debtor may be or has been increased by

the addition of attorney fees, investigation fees, service fees, or

any other fees or charges when in fact such fees or charges may not

legally be added to the existing obligation of such debtor.

(15) Threaten to take any action against the debtor which the

licensee cannot legally take at the time the threat is made.

(16) Send any telegram or make any telephone calls to a debtor

or concerning a debt or for the purpose of demanding payment of a

claim or seeking information about a debtor, for which the charges

are payable by the addressee or by the person to whom the c all is

made.

(17) In any manner convey the impression that the licensee is

vouched for, bonded to or by, or is an instrumentality of the state

of Washington or any agency or department thereof.

(18) Collect or attempt to collect in addition to the

principal amount 'of a claim any sum other than allowable interest,

collection costs expressly authorized by statute, and, in the case of

suit, attorney's fees and taxable court costs.

(19) Procure from a debtor or collect or attempt to collect on

any written note, contract, stipulation, promise or acknowledgment

under which a debtor may be required to pay any sum other than

principal, allowable interest, and, in the case of suit, attorney's

fees and taxable court costs.

NEW SECTION. Sec. 17. LTCENSING PREREQUISITE TO SUIT. No

collection agency may bring or maintain a'n action in .any court-of

this state involving the collection of a claim of any third party

without alleging and proving that he or it is duly licensed under

this act and has satisfied the bonding requirements hereof:

PROVIDED, That in any case where judgment is to be enterepd by

default, it shall not be necessary for the collection agency to prove

such matters.

A copy of the current collection agency license, certified by

the director to he a true and correct copy of the original, shall be

prima facie evidence of the licensing and bonding of such collection

agency as required by this act.

NEW SECTION. Sec. 18. PRESUhPTION OF VALIDITY OF ASSIGNM1ENT.

In any action brought by licensee to collect the claim of his or its

customer, the assignment of the claim to licensee by his or its

customer shall be conclusively presumed valid, if the assignment is
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filed in court with the complaint, unless objection is made thereto

by the debtor in a written answer or in writing five days or more

prior to trial.

NEW SECTION. Sec. 19. BOARD CREATED--COMPOSITION OF

BOARD--QUALIFICATION OF MEMBERS. There is hereby created a board to

be known and designated as the "Washington state collection agency

board". The board shall consist of five members, one of whom shall

be the director and the other four shall be appointed by the

governor. The director may delegate his duties as a board member to

a designee from his department. The director or his designee shall

be the executive officer of the board and its chairman.

At least two but no more than two members of the board shall

be licensees hereunder. Each of the licensee members of the board

shall be actively engaged in the collection agency busin *ess at the

time of his appointment and must continue to be so engaged and

continue to be licensed under this act during the term of his

appointment or he will be deemed to have resigned his position:

PROVIDED, That no individual may be a licensee member of the board

unless he has been actively engaged as either an owner or executive

employee or a combination of both of a collection agency business in

this state for a period of not less than five years immediately prior

to his appointment.

No board member shall be employed by or have any interest in,

directly or indirectly, as owner, partner, officer, director, agent,

stockholder, or attorney, any collection agency in which any other

board member is 6mployea by or has such,a. interest.

No member of the board other than the director or his designee

shall hold any other elective or appointive state or federal office.

NEW SECTION. Sec. 20. BOARD--INITIAL MEMBERS. The initial

members of the board shall be named by the governor within thirty

days after the effective date of this act. At the first meeting of

the board, the members appointed by the governor shall determine by

lot the period of time from the effective date of this act that each

of them shall serve, one for one year; one for two years; one for

three ycars; and one for four years. In the event of a vacancy on

the board, the governor shall-appoint a successor for the unexpired

term.

Each member appointed by the governor shall qualify by taking

the usual oath of a state officer, which shall be filed with the

secretary of state, and each member shall hold office for the term of

his appointment and until his successor is appointed and qualified.

Any member of the board other than the director or his

designee may be removed by -the governor for neglect of duty,

misconduct, malfeasance or misfeasance in office, after being given a

written statement of the charges against him and sufficient

[ 1155])



Ch. 253 _ _WASHINGTON LAWSL 1971 st-.x. Sefs,_

opportunity to be heard thereon.

NEW SECTION. Sec. 21. BOARD MEETINGS--QUORUM--EFFECT OF

VACANCY. The board shall meet as soon as practicable after the

governor has appointed the initial members of the board. The board

shall meet at least once a year and at such other times as may be

necessary for the transaction of its business.

The time and place of the initial meeting of the board and the

annual meetings shall be at a time and place fixed by the directo;.

Other meetings of the board shall be held upon written request of the

director at a time and place designated by him,, or upon the written

request of any two members of the board at a time and place

designated by them.

A majority of the board shall constitute a quorum.

A vacancy in the board membership shall not impair the right

of the remaining members of the board to exercise any power or to

perform any duty of the board, so long as the power is exercised or

the duty performed by a quorum of the board.

NEW SECTION. Sec. 22. BOARD--COMPENSATION---REIMBURSEMENT OF

EXPENSES. Each member of the board appointed by the governor shall

receive as compensation twenty-five dollars for each day, or portion

thereof, in which he is actually engaged in the official business and

duties of the board and in addition thereto shall be reimbursed for

necessary expenses incurred while on official business of the board

and in attending meetings thereof, in accordance with the provisions

Of RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 23. BOARD--TERRITORIAL SCOPE OF

OPERATIONS. The board may meet, function and exercise its powers and

perform its-duties at any place within the state.

NEW SECTION. Sec.. 24. BOARD--IMMUNITY FROM SUIT. Members of

the board shall be immune from suit in any civil action based upon an

official act performed in good faith as members of such board.

NEW SECTION. Sec. 25. BOARD--RECORDS. All records of the

board shall be kept in the office of the director. Copies of all

records and papers of the board, certified to be true copies by the

director, shall be received in evidence in all cases with like effect

as the originals. All actions by the board which require

publication, or any writing shall be over the signature of the

director or his designee.

NEW SECTION. Sec. 26. BOARD--POWERS--DUTIES. The board, in

addition to any other powers and duties granted by this act:

(1) May adopt, amend and rescind such rules and regulations

for its own organization and procedure and such other rules and

regulations as it may deem necessary in order to perform its duties

hereunder.

(2) Shall have the power, after due notice and hearing, to
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order the denial, nonrenewal, suspension or revocation of a license

issued or applied for hereunder.

NEW SECTION. Sec. 27. LICENSES--DENIAL, SUSPENSION,

REVOCATION--REQUEST FOR HEARING. (1) Whenever the director shall

have reason~able cause to believe that grounds exist for denial of a

license under section 3 of this act or for suspension or revocation

of a license under section 28 of this act or that a licensee has

failed to qualify for renewal of a license, he shall notify the

applicant or licensee in writing by certified or registered mail,

with return receipt requested, stating the grounds upon which it is

proposed that the license be denied, suspended, revoked, or not

renewed.

(2) Within thirty days from the receipt of notice of the

alleged grounds 'for denial, suspension, revocation, or lack of

renewal, the applicant or licensee may serve upon the director a

written request for hearing before the board. Service of a request

for a hearing shall be by certified mail and shall be addressed to

the ,director at his office in Thurston county. Upon receiving a

request for a hearing, the director shall fix a date for which the

matter may be heard by the board, which date shall be not less than

thirty days from the receipt of the request for such hearing. If no

request for hearing is made within the time specified, the license

shall be deemed denied, suspended, revoked, or not renewed.

(3.) Whenever a licensee who has made timely and sufficient

application for the renewal of a license, receives notice from the

director that it is proposed that his or its license is not to be.

renewed, and said licensee requests a hearing under subsection (2) of

this section, the licensee's-current, license shall not expire until

the last day for seeking review of the board's decision expires or if

judicial review of the board's decision is sought until 'final

judgment has been entered by t he superior court, or in the event of

an appeal or appeals, until final judgment has been entered by the

last appellate court in which review has been sought.

NEW SECTION. Sec. 28. LICENSE--DENIAL, SUSPENSION,

REVOCATION--GROUNDS. When an applicant or licensee has requested a

hearing under section 27 of this act, the board shall meet and after

notice and hearing before the board:

(1) Miay deny any application for a license hereunder or may

fail to renew the license of a licensee if the applicant or licensee

seeking renewal has not satisfied the requirements of section 3 of

this act.

* (2) May deny the issuance of a license, fail to renew a

license issued hereunder, or revoke a license if it finds that any

employee of the applicant or licensee, or any partner, director,

officer, shareholder or trustee of the applicant or licensee, has
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previously had an application for a license hereunder denied, not

renewed or revoked for any reason other than for the nonpayment of

licensing fees or failure to provide a surety bond.

(3) May suspend or revoke any license issued hereunder if the

board finds that an individual applicant or licensee, or an owner,

officer, director, or managing employee of a nonindividual applicant

or licensee:

(a) Has failed to file or renew the surety bond or make

deposit in lieu thereof required by this act;

(b) was previously the holder of a license issued under this

act, which was revoked for cause and never reissued by the board, or

which license was suspended for cause and the terms of the suspension

have not been fulfilled;

(c) Has been convicted in any court of any felony involving

forgery, embezzlement, obtaining money under false pretenses,

larceny, extortion or conspiracy to defraud, and two years have not

elapsed since the completion of the-sentence for such conviction.;

(d) Has had any judgment entered against him or it in any

civil action involving forgery, embezzlement, obtaining money under

false pretenses, larceny, extortion or conspiracy to defraud, and two

years have not elapsed since the entry of such judgment;

(e) Has had his license to practice law suspended or revoked,

and two years have not elapsed since the date of such suspension or

revocation, unless he has been relicensed to practice law in this

state;

(f) Has knowingly made a false statement of a material fact in

his or its application for a current license under this act or in any

application'made under this act within two years of the date of his

or its current license;

(g) Has had any judgment entered against him or it under the

provi sions of RCW 19.86.080 or 19.86.090 or 19.86.020 and two years

have not elapsed since the entry of such judgment: PROVIDED, That

said judgment shall not be a ground of denial, suspension or

revocation of a license unless such judgment arises out of and is

based on acts of the licensee while acting as o Ir employed by a

collection agency;

(4) Mlay suspend or revoke any license issued hereunder if the

board finds that an individual applicant or licensee, or an owner,

officer, director, or a nonindividual applicant or licensee or any

employee of an applicant or licensee has knowingly failed to comply

with or violated any provisions of this act or failed to comply with

or violated any rule or regulation issued pursuant to this act.

(5) The board also, after notice and hearing before the board

may deny any application for a license hereunder and may fail to

renew, suspend or revoke any license issued hereunder if the
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applicant or licensee is insolvent in the sense that his or its

liabilities exceed his assets or in the sense that he or it cannot

meet his or its obligations as they mature.

.(6) It shall be the duty of the board within thirty days after

the last day of the hearing to notify the applicant of its decision.

NEW SECTION. Sec. 29. ADMINISTRATIVE PROCEDURE ACT. Except

as specifically provided in this act, the rules adopted and the

hearings conducted s-hall be in accordance with the provisions of

chapter 314.04 RCW (Administrative Procedure Act).

NEW SECTION. Sec. 30. PERSONAL SERVICE OF PROCESS OlUTSIDE

STATE. Personal service of any process in an action under this act

may be made upon any person outside the state if such person has

engaged in conduct in violation of this act which has had the impact

in this state which this act reprehends. Such persons shall be

deemed to have thereby submitted themselves to the jurisdiction of

the courts of this state within the meaning of RCW 4.28.180 and

4.28.185.

NEW SECTION. Sec. 31. INVESTIGATIONS OR PROCEEDINGS--POWERS

OF DIRFCTOR OR DESIGNEES--PENALTY. (1) The director on his own

motion, or when any person or the attorney general has filed with the

director a written statement alleging acts of misconduct or
violations of this act or any rule or regulation established

thereunder by a licensee or employee of a licensee, may initiate and

conduct investigations as may be reasonably necessary to establish

the existence of such alleged acts of misconduct or such violations.

For the purpose of any investigation or proceeding under this act,

the director or any officer designated by him may administer oaths

and affirmations, subpoena witnesses, compel their attendance, take

evidence, and require the production of any books, papers,

correspondence, memoranda, agreements, or other documents or records

which the director deems relevant or material to the inquiry.

(2) if any individual fails to obey a subpoena or obeys a

subpoena b ut refuses to give evidence, any court of competent

jurisdiction, upon application by the director, may issue to that

person an order requiring him to appear before the court, to show

cause why he should not be compelled to obey the subpoena and give

evidence material to the matter under investigation. The failure to

obey an order of the court may be punishable by contempt.

NEW SECTION. Sec. 32. RULES, ORDERS, DECISIONS, ETC. The

director may promulgate rules, make specific decisions, orders and

rulings, including therein demands and findings, and take other

necessary action for the implementation and enforcement of his duties

under this act.

NEW SECTION. Sec. 33. COPY OF THIS ACT, RULES AND

REGULATIONS AVAILABLE TO LICENSEE. on or about the first day of
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February in each year, the director shall cause to be made available

at reasonable expense to a licensee a copy of this act, a copy of the

current rules and regulations of the director, and board, and such

other materials as the director or board prescribe.

NEW SECTION. sec. 34. VIOLATIONS--OPERATING COLLECTION

AGENCY WITHOUT A LICENSE--PENALTY. Any person who knowingly operates

as a collection agency without a license or knowingly aids and abets

such violation is punishable by a fine not exceeding five hundred

dollars or by imprisonment not exceeding one year or both. Any

officer or agent of a firm, corporation, or association who shall

personally participate in or aid or abet such violation shall be

subject to the same penalties as set forth in this section.

NEW SECTION. Sec. 35. VIOLATIONS OF RCW 19.16.170 ARE UNFAIR

AND DECEPTIVE TRADE PRACTICES UNDER CHAPTER 19.86 RCW. The

commission by a licensee or an employee of a licensee of an act or

practice prohibited by section 16 of this act is hereby declared to

be an unfair act or practice or unfair method of competition in the

conduct of trade or commerce for the purpose of the application of

the Consumer Protection Act found in chapter 19.86 RCW.

NEW SECTION. Sec. 36. VIOLATION OF RCW 19.16.170--ADDITIONAL

PENALTY. If an act or practice in violation of section 16 of this

act is committed by a licensee or an employee of a licensee in the

collection of a claim, neither the licensee, the customer of the

licensee, nor any other person who may thereafter legally seek to

collect on such claim shall ever be allowed to recover any interest,

service charge, attorneys' fees, collection costs, delinquency

charge, or any other fees or charges otherwise legally chargeable to

the debtor on such claim: PROVIDED, That any person asserting the

claim may nevertheless recover from the debtor the amount of the

original claim or obligation.

NEW SECTION. Sec. 37. VIOLATIONS MAY BE ENJOINED.

Notwithstanding any other actions which may be brought under the laws

of this state, the attorney general or the prosecuting attorney of

any county within the state may bring an action in the name of the

state against any person to restrain and prevent any violation of

this act.

NEW SECTION. Sec. 38. VIOLATIONS--ASSURANCE OF

DISCONTINUANCE--EFFECT. The attorney general may accept an assurance

of discontinuance of any act or practice deemed in violation of this

act from any person engaging in or who has engaged in such act or

practice. Any such assurance shall be in writing and be filed with

and subject to the approval of the superior court of the county in

which the alleged violator resides or has his principal place of

business, or in the alternative, in Thurston county.

Such assurance of discontinuance shall not be considered an
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admission of a violation for any purpose; however, proof of failure

to perform the terms of any such assurance shall constitute prima

facie proof of a violation of this act for the purpose of securing an

injunction as provided for in section 37 of this act: PROVIDED, That

after commencement of any action by a prosecuting attorney, as

provided therein, the attorney general may not accept an assurance of

discontinuance without the consent of said prosecuting attorney.

NEW SECTION. Sec. 39. VIOLATION OF INJUNCTION--CIVIL

PENALTY. Any person who violates any injunction issued pursuant to

this act shall forfeit and pay a civil penalty of not more than

twenty-five thousand dollars. For the purpose of this section the

superior court issuing any injunction shall retain jurisdiction, and

the cause shall be continued, and in such cases the attorney general

acting in the name of the state may petition for the recovery of

civil penalties.

NEW SECTION. Sec. 40. PROVISIONS CUMULATIVE--VIOLATION OF

RCW 19.16.160 DEEMED CIVIL. 'The provisions of this act shall be

cumulative and nonexclusive and shall not affect any other remedy

available at law: PROVIDED, That the violation of section 16 of this

act shall he construed as exclusively civil and not penal in nature.

NEW SECTION. Sec. 41. SEVERABILITY. If any section or

provision of this act shall be adjudged to be invalid or

unconstitutional such adjudication shall not affect the validity of

the act as a whole, or any section, provisions, or part thereof not

adjudged invalid or unconstitutional.

NEW SECTION. Sec. 42,. PROVISIONS EXCLUSIVE--AUTHORITY OF

POLITICAL SUBDIVISIONS NOT AFFECTED. (1) The provisions of this act

relating to the licensing and regulation of collection agencies shall

be exclusive and no county, city, or other political subdivision of

this state shall enact any laws or rules and regulations licensing or

regulating collection agencies.

(2) This section shall not he construed to prevent a political

subdivision of this state from levying a business and occupation tax

upon collection agencies maintaining an office within that political

subdivision if a business and occupation tax is levied by it upon

other types of businesses within its boundaries.

NEW SECTION. Sec. 43. REPEALERS. The following acts or

parts of acts are each hereby repealed:

(1) Section 1, chapter 90, Laws of 1929 and RCW 19.16.010;

(2) Section 2, chapter 90, Laws of 1929 and RCW 19. 16.020;

(3) Section 3, chapter 90, Laws of 1929 and RCW 19.16.030;

(4) Section 4, chapter 90, Laws of 1929 and RCW 19.16.040; and

(5) Section 5, chapter 90, Laws of 1929 and RCW 19.16.050.

NEW SECTION. Sec. 44. EFFECTIVE DATE. This act shall become

effective January'1, 1972.
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NEW SECTION. Sec. 45. SHORT TITLE. This act shall be known

and may be cited as the "Collection Agency Act".

NEW SECTION. Sec. 46. SECTION HEADINGS. Section headings

used in this act shall not constitute any part of the law.

Passed the Senate April 26, 1971.

Passed the House M1ay 10, 1971.

Approved by the Governor M~ay 20, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 25£4

[Engrossed Senate Bill No. 567]

PUGET ISLAND FERRY

AN ACT Relating to the Puget Island ferry.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. (1) The legislature finds that the

ferry operated by Wahkiakum county between Puget Island and Westport

on the Columbia river provides service which is primarily local in

nature with secondary benefits to the state highway system in

providing a bypass for state route £4 and providing the only crossing

of the Columbia river between the Astoria-Negler bridge and the

Longview bridge.

(2) The Washington state highway commission is hereby

authorized to enter into a continuing agreement with Wahkiakum county

pursuant to which the state highway commission shall pay to Wahkiakum

county from moneys appropriated for such purpose the sum of one

thousand dollars per month to be used in the operation and

maintenance of the Puget Island ferry, commencing July 1, 1971.

Additionally, the Washington state highway commission is

authorized to include in the continuing agreement a provision to

reimburse Wahkiakum county for sixty percent of the d eficit incurred

during each previous fiscal year in the operation and maintenance of

the ferry, commencing with the fiscal year ending June 30, 1972. The

state's sixty percent share of the annual operating and maintenance

deficit shall include the one thousand dollars per month authorized

in this subsection.

(3) The annual deficit, if any, incurred in the operation and

maintenance of the ferry shall be determined by Wahkiakum county

subject to the approval of the Washington state highway commssion.

If sixty per cent of the deficit for the preceding fiscal year

exceeds the total amount paid to the county for that year, the

additional amount shall be paid to the county by the Washington state

highway commission upon the receipt of a properly executed voucher:
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PROVIDED, That the total of all payments to the county in any

biennium shall not exceed the amount appropriated for that biennium.

(14) There is appropriated from the motor vehicle fund to the

Washington state highway commission for the biennium ending June 30,

1973, the sum of forty thousand dollars or so much thereof as may be

necessary to carry out the provisions of this section.

Passed the Senate April 9, 1971.

Passed the House May 3, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 255

(Reengrossed Senate Bill No. 619]

UNEMPLOYMENT COMPENSATION-

EMPLOYER' S RECORDS

AN ACT Relating to employer's records; and amending section 50,

chapter 35, Laws of 1945 as amended by section 3, chapter 215,

Laws of 1951 and RCW 50.12.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 50, chapter 35, Laws of 1945 as amended by

section 3, chapter 215, Laws of 1951 and RCW 50.12.110 are each

amended to read as follows:

Information obtained from employing unit records under the

provisions of this title or obtained from any individual pursuant to

the administration of this title shall be confidential and shall not

be published or be open to public inspection (other than to public

employees in the performance of their public duties when authorized

by the director of the state agency b2y which they are emp1oved and

then only ((at the di~eretien ef an)) in accordance with regulations

prescribed by the commissioner) in any manner revealing an

individual's or employing unit's identity, but any interested party

at a hearing before the appeal tribunal or the commissioner shall be

supplied with information from such records to the extent necessary

for the proper presentation of the case in question: PROVIDED,

HOWEVER, Records, with any necessary authentication thereof, required

in the prosecution of any criminal action brought by another state,

the United States or a foreign government for misrepresentation to

obtain benefits under the law of this state shall be made available

to the agency administering the employment security law of any such

state, the United States or a foreign government for the purpose of

such prosecution: PROVIDED FURTHR Tht records of unemlvet

insurance cl aims.L disclosure of which is not prohibited by federal
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la., which are material to the appjrehension of one who has been

c hgaKtd with a crim., may be mad~e available for inspec tion to a

_qove~rnrnental law enforceen officruo the Rresentation of a

gsub~pena for such records issued by a court g 221 ~ n

_1311.idiction.

Passed the Senate April 13, 1971.

Passed the House May 3, 1971.

Approve'd by the Governor Mlay 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 256

[Senate Bill No. 710]

RESIDENCE OF EMPLOYEES OF CITIES, TOWNS,

OR FIRE PROTECTION DISTRICTS

AN ACT Relating to certain municipal employees; amending section 1,

chapter 72, Laws of 19149 and RCW 52.36.060; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is the purpose of this 1971

amendatory act to recognize and to give effect to the existing public

policy of this state, expressly declared in RCW 35.21.200 and

impliedly recognized in RCW 52.36.060 and 35A.21.040, that residence

of an employee outside the limits of a city, town, or fire protection

district shall not be grounds for discharge of any regularly

appointed civil service employee otherwise qualified.

Sec. 2. Section 1, chapter 72, Laws of 19149 and RCW 52.36.060

are each amended to read as follows:

Any fire protection district organized and existing under

chapter 314, Laws of 1939, and subsequent amendments thereof, having a

full paid fire department, shall have authority by resolution of its

board of fire commissioners to provide for civil service in its fire
department in the same manner with the same powers and with the same
force and effect as to such district as that provided by chapter

41.08, for cities, towns, and municipalities,_ including restrictions

Mainst the di scharge of an employee because of his residence outside

the limits of the city,, town,, M11nicip~liy&, 2: fir protection

district.

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.
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Passed the Senate April 9, 1971.

Passed the House May 3, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 257

( Substitute Senate Bill No. 354)

LAW ENFORCEMENT OFFICERS AND FIRE FIGHTERS

AN ACT Relating to law enforcement officers and fire fighters;

amending section 3, chapter 209, Laws of 1969 ex. sess. as

amended by section 1, chapter 6, Laws of 1970 ex. sess. and

RCW 41.26.030; amending section 5, chapter 209, Laws of 1969

ex. sess. as amended by section 3, chapter 6, Laws of 1970 ex.

sess. and RCW 41.26.050; amending section 9, chapter 209, Laws

of 1969 ex. sess. as amended by section 4, chapter 6, L~aws of

1970 ex. sess. and RCW 41.26.090; amending section 10, chapter

209, Laws of 1969 ex. sess. as amended by section 5, chapter

6, Laws of 1970 ex. sess. and RCW 41.26.100; amending section

15, chapter 209, Laws of 1969 ex. sess. as last amended by

section 10, chapter 6, Laws of 1970 ex. sess. and RCW

41.26.15 0; amending section 17, chapter 209, Laws of 1969 ex.

sess. as amended by section 12, chapter 6, Laws of 1970 ex.

sess. and RCW 41.26.160; amending section 23, chapter 209,

Laws of 1969 ex. sess. as amended by section 15, chapter 6,

Laws of 1970 ex. sess. and RCW 41.26.180; amending section 16,

chapter 209, Laws of 1969 ex. mess. as amended by section 11,

chapter 6, Laws of 1970 ex. sess. and RCW 41.26.200; amending

section 3, chapter 184, Laws of 1951 as last amended by

section 1, chapter 5, Laws of 1967 and RCW 41.48.030; amending

section 5, chapter 184, Laws of 1951 as amended by section 5,

chapter 4, Laws of 1955 ex. sess. and RCW 41.48.050; adding

new sections to chapter 209, Laws of 1969 ex. sess. and to

chapter 41.26 RCW; adding a new section to chapter 41.16 RCW;

adding 'a new section to chapter 41.18 RCW; creating a new

section; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is the purpose of this act to

provide minimum medical and health standards for membership coverage

into the Washington law enforcement officers, and fire fighters'

retirement system act, for the improvement of the public service, and

to safeguard the integrity and actuarial soundness of their pension

systems, and to improve their retirement and pension systems and

related provisions.
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NEW SECTION. Sec. 2. There is added to chapter 41.26 RCW a

new section to read as follows:

The term "minimum medical and health standards" means minimum

medical and health standards adopted by the retirement board pursuant

to this act.

NEW SECTION. Sec.-3. There is added to chapter 41.26 RCW a

new section to read as follows:

After the effective date of this act no law enforcement

officer or fire fighter, including sheriff, may become eligible for

coverage in the pension system established by this chapter, until he

has met and has been certified as having met minimum medical and

health standards: PROVIDED, That in cities and towns having not more

than two law enforcement officers and/or not more than two fire

fighters and if 'one or more of such persons do not meet the minimum

medical and health standards as required by the provisions of this

1971 act, then such person or persons may join any other pension

system that the city has available for its other employees.

NEW SECTION. Sec. 4. There is added to chapter 41.26 RCW a

new section to read as follows:

By July 31, 1971, the retirement board shall adopt minimum

medical and health standards for membership coverage into the

Washington law enforcement officers' and fire fighters' retirement

system act. In adopting such standards the retirement board shall

consider existing standards recommended by the international

association of chiefs of police and the international association of

fire fighters, and shall adopt equal or higher standards, together

with appropriate standards and procedures to insure uniform

compliance with this act. The standards when adopted shall be

published and distributed to each employer, and each employer shall

adopt certification procedures and such other procedures as are

required to insure that no law enforcement officer, fire fighter, or

sheriff, receives membership coverage unless and until. he has

actually met minimum medical and health standards; and to further

insure compliance with section 3 of this act.

NEW SECTION. Sec. 5. There is added to chapter 41.26 RCW a

new section to read as follows:

Nothing in sections 2 through £4 of this 1971 amendatory act

shall apply to any fire fighters or law enforcement officers who are

employed as such on the effective date of this act, as long as they

continue in such employment; nor to promotional appointments after

becoming a member in the police or fire department of any employer

nor to the reemployment of a law enforcement officer or fire fighter

by the same or a different employer within six months after the

termination of his employment, nor to the reinstatement of a law

enforcement officer or fire fighter who was on military or disability
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leave, disability retirement status, or leave of absence on the

effective date of this act. Nothing in this act shall be deemed to

prevent any employer from adopting higher medical and health

standards than those which are adopted by the retirement board.

Sec. 6. Section 3, chapter 209, Laws of 1969 ex. sess. as

amended by section 1, chapter 6, Laws of 1970 ex. sess. and RCW

41l.26.030 are each amended to read as follows:

AS used in this chapter, unless a different meaning is plainly

reguired by the context:

(1) "Retirement system" means the "Washington law enforcement

officers' and fire fighters' retirement system" provided herein.

(2) "Employer" means the legislative authority of any city,

town, county or district or the elected officials of any municipal

corporation that employs any law enforcement officer and/or fire

fighter and shall include any authorized association of such

municipalities.

(3) "Law enforcement officer" means any person who is serving

on a full time, fully compensated basis as a county sheriff or deputy

sheriff, including sheriffs or deputy sheriffs serving under a

different title pursuant to a county charter, city police officer, or

town marshal or deputy marshal: PROVIDED, That the term "city police

officer" shall only include such regular, full time personnel of a

city police department as have been appointed to offices, positions

or ranks in the department which have been specifically created or

otherwise expressly provided for and designated by city charter

provision or by ordinance enacted by the legislative body of the

city.

(L4) "Fire fighter" means any person who is serving on a full

time, fully compensated basis as a member of a fire department by an

employer and who has passed a civil service examination. for fire

fighter, or fireman if this title is used by the department, and who

is actively employed as such; and shall include anyone who is

actively employed as a full time fire fighter where the fire

department does not have a civil service examination; this term shall

also include supervisory fire fighter personnel; and shall also

include any full time executive secretary of an association of fire

protection districts authorized under chapter 52.08 RCW. The term

"1fire figqhter" also includes any person who is serving on a full

tie fpuJly compensated basis fLor an1 em lo.Y2r 2a A fire dispacer

in a departmnent in which. on March 1, 1970, a di patcjjej Ha Iguire

to be or to have passedj a civil service examination for fireman or

fir fihtr. The2 term "fire fighter" also includesg aLy person Hon

Mac , 1970, y~ 2is2x&py on a full time. fully co2mpenasated basis

by 2B U221E and! who on the date this 1.971 amendatory act takes

effect is makinq retirement contributions under the provisions of
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chapteE 41.16 or 41.18 RCW.

(5) "Retirement board" means the Washington public employees'

retirement system board established in chapter 41.40 RCW, including

two members of the retirement system a~ two0 emPloygE r:@resentatives

as provided for in RCW 41.26.050.

(6) "Surviving spouse" means the surviving widow or widower of

a member. The word shall not include the divorced spouse of a

member.

(7) "Child" or "children" whenever used in this chapter means

every natural born child, posthumous child, child legally adopted or

made a legal ward of a member prior to the date benefits are payable

under this chapter, stepchild and illegitimate child legitimized

prior to the date any benefits are payable under this chapter, all

while ((tnder the age ef eighteen years and)) unmarried, an either

under the aoe of eighteen year s or aent ally or physically han dicap ned

as determined by the re~tirement board except a han pe p~~j~so in

the full time care of a state institution. A person shall also be
deemed to be a child up :to andj including the agoftet j an

eleven months while attending any! hi~qj ~2QL 21,, S:1eg. 9 y2aial

or other educational institution accredited or appr2ovj e dy the state

of Washington.

(8) "M1ember", means any fire fighter, ((or)) law enforcement

off icer, or oth~ er s:Z as would apply under s ubsectionsJ 231 orI

of this section whose membership is transferred to the Washington law

enforcement officers' and fire fighters' retirement system on or

after March 1, 1970, and every law enforcement officer and fire

fighter who is employed in that capacity on or after such date.

(9) "Retirement fund" means the "Washington law enforcement

officers' and fire fighters' retirement system fund" as provided for

herein.

(10) "Employee", means any law enforcement officer or fire

fighter as defined in subsections (3) and (4) above.

(11) "Beneficiary" means any person in receipt of a retirement

allowance, disability allowance, death benefit, or any other benefit

described 'herein.

(12) "Final average salary" means (a) for a member holding the

same position or rank for a minimum of twelve months preceding the

date of retirement,'the basic salary attached to such same position

or rank at time of retirement; (b) for any other member, including a

civil service member who has not served a minimum of twelve months in

the same position or rank preceding the date of retirement, the

average of the greatest basic salaries payable to such member during

any consecutive twenty-four month period within such memb~er's last

ten years of service for which service credit is allowed, computed by

dividing the total basic salaries payable to such member during the
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selected twenty-four month period by twenty-four; (c) in the case of

disability of any member, the basic salary payable to such member at

the time of disability retirement.

(13) "Basic salary" means the basic monthly rate of salary or

wages, including longevity pay but not including overtime earnings or

special salary or wages, upon which pension or retirement benefits

will be computed and upon which employer contributions and salary

deductions will be based.

(14) "Service" means all periods of employment for an employer

as a fire fighter or law enforcement officer, for which compensation

is paid, together with periods of suspension not exceeding thirty

days in duration. For the purposes of this chapter service shall

also include service in the armed forces of the United States as

provided in RCW 41.26.190. credit shall be allowed for all months of

service rendered by a member from and after his initial 'commencement

of employment as a fire fighter or law enforcement officer, during

which he worked for ten days or more, or the equivalent thereof, or

was on disability leave or disability retirement. Only months of

service shall be counted in the computation of any retirement

allowance or other benefit provided for in this chapter. In addition

to the foregoi na. for mem bers retirinq after the effective date of

this 1971 amenda tory acgt who were eployed under the coverage of a

prior pension act before March 1,, 1970, "service", shall include (a)
such militar servjice not exceeding five yeamsws creditable to

the member as of March 11L 
1 9 7 0

- under his payrticular prior pension

agjt_ a IbL such othe2r periods of service as were then creditable to

a particular: m~ember unjder the provision of RCj 41.18 . 16 5 , 41.20.160

or 41.20.170- (fNe eredit she1:)) tH2l~eg in no event shall credit

be allowed for any service rendered prior to March 1, 1970, where the

member at the time of rendition of such-service was employed in a

position covered by a prior pension act, unless such service, at the

time credit is claimed therefor, is also creditable under the

provisions of such prior act: PROVIDED, That if such member's prior

service is not creditable due to the withdrawal of his contributions

plus accrued interest thereon from a prior Pension system, such

member shall be credited with such prior service, as a law

enforcement officer or fire fighter, by paying to the Washington law

enforcement officers' and fire fighters' retirement system, on or

before March 1, 1975, an amount which is equal to that which was

withdrawn from the prior system by such member, as a law enforcement

officer or fire fighter: PROVIDED FURTHER, That if such member's

plij g~ervie is not creditable because. a lthough em p1oyed in a
p2in covere dhyaI prior . nig act. such memaber had nio yet

become aL member: of the pe nsion sysitem 2governed by such act, such

member shall be credited with such prior service as a law enforcement
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officer or fire fighter± by paying to thg 2ashington law enforcement

officers' and fire fighters' retirement system, on or before March 1

1975 an amount which is equal t2 the emploler's contributions which

would have b2 egguired under the prior act when such servige was

rendered if the member had been a member of such system during such

Period.

(15) "Accumulated contributions" means the emApjoye's

contributions made by a member plus accrued interest credited

thereon.

(16) "Actuarial reserve" means a method of financing a pension

or retirement plan wherein reserves are accumulated as the

liabilities for benefit payments are incurred in order that

sufficient funds will be available on the date of retirement of each

member to pay his future benefits during the period of his

retirement.

(17) "Actuarial valuation" means a mathematical determination

of the financial condition of a retirement plan. It includes the

computation of the present monetary value of benefits payable to

present members, and the present monetary value of future employer

and employee contributions, giving effect to mortality among active

and retired members and also to the rates of disability, retirement,

withdrawal from service, salary and interest earned on -investments.

(18) "Disability board" means either the county disability

board or the city disability board established in RCW 41.26.110.

(19) "Disability leave" means the period of six months or any

portion thereof during which a member is on leave at an allowance

equal to his full salary prior to the commencement of disability

retirement.

(20) "Disability retirement" means the period following

termination of a member's disability leave,.during which the member

is in receipt of a disability retirement allowance.

1221 "PositioR" means the Employment held at any particular

tigg1 which may or may not be the same as civil service rank.

J122 "Medical services" shall include the following as minimum

elices to be plvided. Reasgable charges for these services shall

be pa!id in accordance with RCW 4L1.26. 150.

JAI Hosgital expenses: These are the charges made by a

hofpital, in its own behalf, for

]11 Board and room not to exceed semiprivate room rate unless

private room is reggired b the attendigg physician due to the

condition of the patient.

jikU legesarY 1gggital servicesL other than board and room&

furnished by the hospital.

A Other medical exygnses: The followgg chrges are

considered "other medical axpenses"A prgrided that thgy have not been
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considered as "hospital expenses".

(it The fees of the following:

(A) A physician or surgeon licensed under the Provisionus of

chapter 18.71 RCWj

_(B An osteopath licensed under the provisions of chapter

18.57 RCWH

JCI A chirgpractor licensed under the provisions of chapter

18.25 RCW.

Jill The charg9§ 2f a regite graduate nurse other than a

nurse who ordinarily resides in the member's home, or is a member of

the family of either the member or the member's spouse,

11111 The chalges for the followig medical services and

sgpplies:

IAL Drugs and medicines upon a physician's prescri~ption

1L21 P1&ian2§ic x:a ad laboratory examinations:

ICL X radinpa radioactive isotgpe therapyj
12_ Anesthesia and oxyger

jE_ Rental of iron lung and other durable medical and surgical

JE) Artificial limbs and eyes and cast s plintl and trusses

191 Professional ambulance service when used to transport the

member to or from a hospital when he is njured by an accident or

stricken by a diseasel

Iff) Dental charges incurred hl a member who sustains Up

accidental injury to his teeth and who commences treatment by a

1eqaaly licensed dentist within ninety days a fter the accident

11) Nursing home confinemeni 'or hospi tal extended care

facility:

12L hyical thebpy 01 a registered physical therapist:

JK) Blood transfusions, including the cost of blood and blood

glasma not re21aced by volunta l donors.

Sec. 7. Section 5, chapter 209, Laws of 1969 ex. sess. as

amended by section 3, chapter 6, Laws of 1970 ex. sess. and RCW

41.26.050 are each amended to read as follows:

The retirement board shall be composed of the members of the

public employees' retirement board established in chapter 41.40 RCW.

Their terms of office shall be the same as their term of office with

the public employees' retirement board. The members of the

retirement system shall elect two additional members to the board who

shall be members of the Washington law enforcement officers' and fire
fighters' retirement system. ((These additional beard members shall

serve . en the retirement beard enly for the purpeses of administering

this ehapterr)) One board member shall be a fire fighter and shall

be elected by the fire fighter members and one shall be a law

enforcement officer elected by the law enforcement members. ((These
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board members shall serve two year termST)) The first board member
elected by the law enforcement officer members shall serve for one

year only, the first board member elected by the fire fighters shall

serve a two year term, and thereafter both shall serve two years

unless they cease to be members of the retirement system. In such

case there shall be elected in the same manner another member from

the same service to fill out the remaining part of the term. Two

Adjitionaj r eZpresenta tives of counties and cities shall be added to

the retirement board. one of these represe ntatives shall be

appointed by th~e Wa shingLton state association of counties and the

other shall be appointed bv the association of Wahnton cities. In

case of A vacancgy in these county and city representative position s.

ale n A pp1ntee will be desipnajted b~y the ppropr riate oranization to

fill out the unexpired term. The a dditional board members shall

serve on the retiremen t board only for the R!pupf e2f administeringj~

this chapter. These board members shall serve two -year terms. All

administrative services of this system shall be performed by the

director and staff of the public employees' retirement system with

the cost of administration as determined by the retirement board

charged against the Washington law enforcement officers' and fire

fighters' retirement fund as provided in this chapter from funds

appropriated for this purpose.

Sec. 8. Section 9, chapter 209, Laws of 1969 ex. sess. as.
amended by section 4, chapter 6, Laws of 1970 ex. sess. and RCW

41.26.090 are each amended to read as follows:

Retirement of a member for service shall be made by the board

as follows:

(1) Any member having five or more years of service and having

attained the age of fifty years shall be eligible for a service

retirement allowance and shall be retired upon his written request

effective the first day following the date upon which the member is

se parated from service.

(2) Any member having five or more years of service, who
terminates his employment with any employer, may leave his

contributions in the fund. Any employee who so elects, upon

attaining age fifty, shall be eligible to apply for and receive a

service retirement allowance based on his years of service,

commencing on the first day following his attainment of age fifty.

This section shall als apply to a pjr 2n who rendered service as a

law enforcement officer or fire fihe rL as those terms are defined
in.RCW 41.26.030. on or after Jl 1. 196 but who was not em 10 ed

as a law enforcement officer or fire fiohjgr on! Aarch 1_ 120&b

reason of his having been elected to a public; office. Any member

selecting this optional vesting xith less than ten jy Y-eArs Of

service shall not be covered by the provisions of RCW 41.26.150

( 1172)

Ch. 257



WASHINGTON LAWS,_1971 1st Ex. Sess. Ch. 257

((Or)), And his survivors shall not be entitled to the benefits of

RCW 41.26.160 unles his death occurs after he has attained the age of

fifLI eas Those members sel ectinq this optional vesting with

twenty or more 2Sars seice shall not be covered 12y :the pr2visions

of RCW 41.26.150 until the attainment of the age of fifty years:

PROVIDED, That a member selecting this option who shall die prior to

attaining the age of fifty years, shall have paid from the Washington

law enforcement officers' and fire fighters' retirement fund, to such

member's surviving spouse, if any, otherwise to such beneficiary as

the member shall have designated in writing, or if no such

designation has been made, to the personal representative of his

estate, a lump sum which is equal to the amount of such member's

accumulated contributions plus accrued interest: PROVIDED FU RTHERL_
That if the vested member has twentyormeyasofeviecdt

the surviving spouse.9 or children shall then hecome eligible for the

benefits of RCW 41.26.160 regar~jdless of his age at the time of his

death.

1 (3) Any member who has attained the age of sixty years shall

be retired on the first day of the calendar month next succeeding

that in which said member shall have attained the age of sixty and

may not thereafter be employed as a law enforcement officer or fire

fighter: PROVIDED, That for any member who is elected or appointed

to the office of sheriff, his election or appointment shall be

considered as a waiver of the age sixty provision for retirement and

nonemployment for whatever number of years remain in his present term

of office and any succeeding periods for which he may be so elected

or appointed: PROVIDED FURTHER, That the provisions of this

subsection shall not apply to any member who is employed as a law

enforcement officer or fire fighter on March 1, 1970.

sec. 9. Section 10, chapter 209, Laws of 1969 ex. sess. as,

amended by section 5, chapter 6, Laws of 1970 ex. sess. and RCW

41.26.100 are each amended to read as follows:

A member upon retirement for service shall receive a monthly

retirement allowance computed according to his completed ((years of))

creditable service, as follows: Five years but under ten years,

one-twelfth of one percent of his final average salary for each

((yeftff)) month of service; ten years but under twenty years,

one-twelfth of one and one-half percent of his final average salary

for each ((year)) month of service; and twenty years and over

one-twel1ft-h- of two percent of his final average salary for each

((year)) mo2nth of service: PROVIDED, That the recipient of a

retirement allowance who shall return to service as a law enforcement

officer or fire fighter shall be considered to have terminated his

retirement status and he shall immediately become a member of the

retirement system with the status of membership he had as of the date
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of his retirement. Retirement benefits shall be suspended during the

period of his return to service and he shall make contributions and

receive service credit. Such a member shall have the right to again

retire at any time and his retiremenlt allowance shall be recomputed,

based upon additional service rendered and any change in final

average salary, and shall be paid,. one-twelfth of two pjercen o.f his

fin!al avergef §a1r for: eah additional compeed month of fvc_

Sec. 10. Section 15, chapter 209, Laws of 1969 ex. sess. as

last amended by section 10, chapter 6, Laws of 1970 ex. sess. and RCW

41.26.15.0 are each amended to read as follows:

(1) Whenever any active member, or any member hereafter

retired, on account of service, sickness or disability, not caused or

brought on by dissipation or abuse, of which the disability board

shall be judge, is confined in any hospital or in his home, and

whether or not so confined, requires ((nursnIy eare7 er ateenien))

medical services, the employer shall pay for such active or retired

member the necessary ((hepiea1 eae7 ai nt~i eXPeftSeS)) R!edical

services not payable from some' other source as provided for in

subsection (2). In the case of active or retired fire fighters the

employer may make the payments provided for in this section from the

firemen's pension fund established pursuant to RCW 41.16.050 where

such fund had been established prior to March 1, 1970: PROVIDED,

That in the event the pension fund is depleted, the employer shall

have the obligation to pay all ((retiemtenf) benefits payable under

chapters 41.16 and 41.18 RCW: PROVIDED FURTHER, That the disability

board in all cases may have the active or retired member suffering

from such sickness or disability examined at any time by a licensed

physician or physicians, to be appointed by the disability board, for

the purpose of ascertaining the nature and extent of the sickness or

disability, the physician or physicians to report to the disability

board the result of the examination within three days thereafter.

Any active or retired member who refuses to submit to such

examination or examinations shall forfeit all his rights to benefits

under this section for the period of such refusal: PROVIDED

((FRTER)), That the disability board shall designate the ((hesqpital

end)) medical services available to such sick or disabled member.

(2) The medical ((benefit5)) fiervices payable under this

section will be reduced by any amount received or eligible to be

received by the member under workmen's compensation, social security

including the changes incorporated under Public Law 89-97 as now or

hereafter amended, insurance provided by another employer, other

pension plan, or any other similar source. Failure to apply for

coverage if otherwise eligible under the provisions of Public Law

89-97 as now or hereafter amended shall not be deemed a refusal of

payment of benefits thereby enabling collection of charges under the

[1174 ]
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provisions of this chapter.

(3) Upon making such payments as are provided for in

subsection (1), the employer shall be subrogated to all rights of the

member against any third party who may be held liable for the

member's injuries to the extent necessary to recover the amount of

payments made by the employer.

(£4) Any employer under this chapter, either singly, or jointly

with any other such employer or employers through an association

thereof as provided for in chapter 418.21 RCW, may provide for all or

part of one or more plans of group hospitalization and medical aid

insurance to cover any of its employees who are members of the

Washington law enforcement officers' and fire fighters' retirement

system, and/or retired former employees who were, before retirement,

members of said retirement system, through contracts with regularly

constituted insurance carriers or with health care service

contractors as defined in chapter 48. 4£4 RCW. Benefits payable under

any such plan or plans shall be deemed to be amounts received or

eligible to be received by the active or retired member under

subsection (2) of this section.

sec. 11. Section 17, chapter 209, Laws of 1969 ex. sess. as

amended by section 12, chapter 6, Laws of 1970 ex. sess. and RCW

41.26.160 are each amended to read as follows:

(1) In the event of the death of any member who is in active

service, or who has vested under the prov isions of section 8 of tkis
1971 amendatorv act with twenty rmr er of sevcLorwoi

retired, his surviving spouse shall become entitled to receive a

monthly allowance equal to fifty percent of his final average salary

at the date of death if active, or the amount of retirement allowance

the vested member would have received at age fifly. or the amount of

the retirement allowance such retired member was receiving at the

time of his death if retired for service or disability. The amount

of this allowance will be increased five percent of final average

salary for each child as defined in RCW 41.26.030 (7), subject to a

maximum combined allowance of sixty percent of final average salary.

(2) If at the time of the death of a vested member as £ro:vided

above or a member retired for service of twenty or more yearsf or a

member retiF2!1 for disability, the surviving spouse has not been

lawfully married to ((the)) §Rc member for one year prior to his

retreentoXseparation from service if a vested membr h

surviving spouse shall not be eligible to receive the benefits under

this section: PROVIDED, That if a member dies as a result of a

disability incurred in the line of duty, then if he was married at

the time he was disabled, his surviving spouse shall be eligible to

receive the benefits under this section.

(3) If there be no surviving spouse eligible to receive
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benefits at the time of such member's death, then the child or

children of such member shall receive a monthly allowance equal to

thirty percent of final average salary for one child and an

additional ten percent for each additional child subject to a maximum

combined payment, under this subsection, of sixty percent of final

average salary. When there cease to be any eligible children as

defined in RCW 41.26.030(7), there shall be paid to the legal heirs

of said member the excess, if any, of accumulated contributions of

said member at the time of his death over all payments made to his

survivors on his behalf under this chapter.

(4) In the event that there is no surviving spouse eligible to

receive benefits under this section, and that there be no child or

children eligible to receive benefits under this section, then the

accumulated contributions shall be paid to the estate of said member.

(5) if a surviving spouse receiving benefits under the

provisions of this section thereafter dies or remarries and there are

children ((Un~ele eighteen years ef age)) Ag defined in RCW

412.OO~Las nowi or hereafter amended, payment to the s pouse

shall cease and the child or children shall receive the benefits as

provided in subsection (3) above.

Sec. 12. Section 23, chapter 209, Laws of 1969 ex. sess. as

amended by section 15, chapter 6, Laws of 1970 ex. sess. and RCW

41.26.180 are each amended to read as follows:

The right of a person to a retirement allowance, disability

allowance, or death benefit, to the return of accumulated

contributions, the retirement, disability or death allowance itself,

any optional benefit, any other right accrued or accruing to any

person under the provisions of this chapter, and the moneys in the

fund created under this chapter, are hereby exempt from any state,

county, municipal, or other local tax and shall not be subject to

execution, garnishment, att12hM2111t, 11 Mrtiofl of bankr untcY or

insolvencv lawsj or any other process of law whatsoever, an halk

gssigablle: PROVIDED. That on the written request of anjypro

ligible to receive benefits under this section. the board may deduct

from such payments the premiums for life. health. or other insurance.

The reguest on behalf of any child or children shall be 2ad e I the

legqAl glardian of such child or children. The board may Prov ide for

su~ Peson q--2---ge pgans of group i nsurance. through contracts
with regaula1r11 constituted insurance carriers or health care service

contractors.

Sec. 13. Section 16, chapter 209, Laws of 1969 ex. sess. as

amended by section 11, chapter 6, Laws of 1970 ex. sess. and RCW

41.26.200 are each amended to read as follows:

(1) Any person feeling aggrieved by any order or determination

of a disability board denying ((an applicatien fe)) disability leave
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or disability retirement, or canceling a previously granted

disability retirement allowance, shall have the right to appeal the

said order or determination to the retirement board. The said

retirement board shall have no jurisdiction to entertain the appeal

unless a notice of appeal is filed with the said retirement board

within thirty days following the rendition of the order by the

applicable disability board. A copy of the notice of appeal shall be

served upon the applicable disability board and, within ninety days

thereof, the disability board shall certify its decision and order,

together with a transcript of all proceedings in connection

therewith, to the retirement board for its review. Upon its review

of the record, the retirement board may affirm the order of the

disability board or it may remand the case for such further

proceedings as it m~ay direct, in accordance with such rules of

procedure as the retirement board shall promulgate.

(2) The said appeal authorized by this section shall be

governed by the provisions of RCW 41.26.210 and 41.26.220.

NEW SECTION. Sec. 114. There is added to chapter 209, Laws of

1969 ex. sess. and to chapter 41.26 RCW a new. section to read as

follows:

The legislature of the state of Washington hereby declares

that the relationship between members of the law enforcement

officers' and fire fighters' retirement system and their governmental

employers is similar to that of workmen to their employers and that

the sure and certain relief granted by this chapter is desirable, and

as beneficial to such law enforcement officers and fire fighers as

workmen's compensation coverage is to persons covered by Title 51

HCW. The legislature further declares that removal of law

enforcement officers and fire fighters from workmen's compensation

coverage under Title 51 RCW necessitates the (1) continuance of sure

and certain relief for injuries, which the legislature finds to be

accomplished by the provisions of this chapter and (2) protection for

the governmental employer from actions at law; and to this end the

legislature further declares that the benefits and remedies conferred

by this chapter upon law enforcement officers and fire fighters

covered hereunder, shall be to the exclusion of any other remedy,

proceeding, or compensation for personal injuries, caused by the

governmental employer except as otherwise provided by this chapter;

and to that end all civil actions and civil causes of actions by such

law enforcement officers and fire fighters against their governmental

employers for personal injuries are hereby abolished, except as

otherwise provided in this chapter.

NEW SECTION. Sec. 15. There is added to chapter 209, Laws of

1969 ex. sess. and to chapter 41.26 RCW a new section to read as

follows:

(1177)
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If injury or death results to a member from the intentional or

negligent act or omission of his governmental employer, the member,

the widow, widower, child, or dependent of the member, shall have the

privilege to benefit under this chapter and also have cause of action

against the governmental employer as otherwise provided by law, for

any excess of damages over the amount received or receivable under

this chapter.

NEW SECTION. Sec. 16. There is added to chapter 209, Laws of

1969 ex. sess. and to chapter 41.26 RCW a new section to read as

follows:

should any change or erro 'r in the records result in any member

or beneficiary receiving from the retirement system more or less than

he would have been entitled to receive had the records been correct,

the retirement board shall correct such error, and, as far as

practicable, shall adjust the payment in such a manner that the

actuarial equivalent of the benefit to which such member or

beneficiary was correctly entitled shall be paid.

NEW SECTION. Sec. 17. There is added to chapter 41.16 PCW a

new section to read as follows:

The increased benefits provided by this chapter a re hereby

declared applicable to all retired firemen who were retired prior to

June 8, 1961, for disability whether incurred in the line of duty or

otherwise, or their widows, effective July 1st of the first year when

such benefits have heretofore or shall hereafter become payable and

shall be payable commencing July 1, 1970. The manner of calculating

the retroactive benefits payable to individual beneficiaries under

chapter 37, Laws of 1970 ex. sess. and this 1971 amendatory act shall

be to calculate the amount of benefit being received by such

individual1 beneficiary on July 1, 1969; then to multiply that result

times two percent times the number of full years that have elapsed

following the retirement of the employee; then to add the result so

reached to the said amount being received on July 1, 1969, prior to

the statutory increase of that date, which total amount is to be paid

each month for the next ensuing year until July 1, at which time an

additional two percent shall be added and the process shall be

repeated as provided in RCW 41.18.104.

NEW SECTION. Sec. 18. There is added to chapter 41.18 RCW a

new section to read as follows:

The increased benefits provided by this chapter are hereby

declared applicable to all retired firemen who were retired prior to

June 8, 1961, for disability whether incurred in the line of duty or

otherwise, or their widows, effective July 1st of the first year when

such benefits have heretofore or shall hereafter become payable and

shall be payable commencing July 1, 1970. The manner of calculating

the retroactive benefits payable to individual beneficiaries under
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chapter 37, Laws of 1970 ex. sess. and this 1971 amendatory act shall

be to calculate the amount of benefit being received by such

individual beneficiary on July 1, 1969; then to multiply that result

times two percent times the number of full years that have elapsed

following the retirement of the employee; then to add the result so

reached to the said amount being received on July 1, 1969, prior to

the statutory increase of that date, which total amount is to be paid

each month for the next ensuing year until July 1, at which time an

additional two percent shall be added and the process shall be

repeated as provided in RCW 4&1.18.10L4.

Sec. 19. Section 3, chapter 184, Laws of 1951 as last amended

by section 1, chapter 5, Laws of 1967 and RCW 41.48.030 a-xe each

amended to read as follows:

(1) The governor is hereby authorized to enter on behalf of

the state into an agreement with the secretary of health, education,

and welfare consistent with the terms and provisions of this chapter,

for the purpose of extending the benefits of the federal old-age and

survivors insurance system to employees of the state or any political

subdivision not members of an existing retirement system, or to

members of a retirement system established by the state or by a

political subdivision thereof or by an institution of higher learning

with respect to services specified in such agreement which constitute

"employment" as defined in RCW 4L1.48.020. such agreement may contain

such provisions relating to coverage, benefits, contributions,

effective date, modification and termination of the agreement,

administration, and other appropriate provisions as the governor and

secretary of health, education, and welfare shall agree upon, but,

except as may be otherwise required by or under the social security

act as to the services to be covered, such agreement shall provide in

effect that--

(a) Benefits will be provided for employees whose services are

covered by the agreement (and their dependents and survivors) on the

same basis as though such services constituted employment within the

meaning of title II of the social security act;

(b) The state will pay to the secretary of the treasury, at

such time or times as may be prescribed under the social security

act, contributions with respect to wages (as defined in RCW

41.48.020), equal to the sum of the taxes which would be imposed by

the federal insurance contributions act if the services covered by

the agreement constituted employment within the meaning of that act;

(c) Such agreement shall be effective with respect to services

in employment covered by the agreement or modification thereof

performed after a date specified therein but in no event may it be

effective with respect to any such services performed prior to the

first day of the calendar year immediately preceding the calendar
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year in which such agreement or. modification of the agreement is

accepted by the secretary of health, education and welfare.

(d) All services which constitute employment as defined in RCH

41.418.020 and are performed in the employ of the state by employees

of the state, shall be covered by the agreement;

(e) All services which (i) constitute employment as defined in

RCW 41.48.020, (ii) are performed in the employ of a political

subdivision of the state, and (iii) are covered by a plan which is in

conformity with the terms of the agreement and has been approved by

the governor under RCW 41.48.050, shall be covered by the agreement;

and

(f) As modified, the agreement shall include all services

described in either paragraph (d) or paragraph (e) of this subsection

and performed by individuals to whom section 218(c) (3) (C) of the

social security act is applicable, and shall provide that the service

of any such individual shall continue to be covered by the agreement

in case he thereafter becomes eligible to be a member of a retirement

system; and

(g) As modified, the agreement shall include all services

described in either paragraph (d) or paragraph (e) of this subsection

and performed by individuals in positions covered by a retirement

system with respect to which the governor has issued a certificate to

the secretary of health, education, and welfare pursuant to

subsection (5) of this section.

_(j Law enforcement officers and f irem~n of each political

subdivision of this state who are covered by the Washinqton Law

Enforcement officers' and Fire Fighters' ketirement System[ Act

12U2 222. Laws f 2 .1969 ex. sess IRs o i xistence or
here2aftte amended shall constitute a separate "covera&g~ q2.P for

purPgses2 of the agree2ment enteed into under this section and for

Ppo~pges of secgtion 218 of the social security act. To the extent

that the agrI:egnt b2etween this state and the federal sec retarv of

healtii edqA~t12fl an welfare in existence on the date of adoption

of this subsection is inconsistent with this subsection.L the governor

shall seek to modify the inconsistenc.

(2) Any instrumentality jointly created by this state and any

other state or states is hereby authorized, upon the granting of like

authority by such other state or states, (a) to enter into an

agreement with the secretary of health, education, and welfare

whereby the benefits of the federal old-age and survivors insurance

system shall be extended to employees of such instrumentality, (b) to

req-uire its employees to pay (and for that purpose to deduct from

their wages) contributions equal to the amounts which they would be

required to pay under RCW 41.48.040(l) if they were covered by an

agreement made pursuant to subsection (1) of this section, and (c) to
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make payments to the secretary of the treasury in accordance with

such agreement, including payments from its own funds, and otherwise

to comply with such agreements. Such agreement shall, to the extent

practicable, be consistent with the terms and provisions of

subsection (1) -and other provisions of this chapter.

(3) The governor is empowered to authorize a referendum, and

to designate an agency or individual to supervise its conduct, in

accordance with the requirements of section 218(d) (3) of the social

security act, and subsection (4) of this section on the question of

whether service in all positions covered by a retirement system

established by the state or by a political subdivision thereof should

be excluded from or included under an agreement under this chapter.

If a retirement system covers positions of employees of the state of

Washington, of the ((aniversity of Wahingtef7 the state eallege of

Wsigton ad tehe several cele3jes of edueatien)) institutions of

higherL learning, and positions of employees of one or more of the

political subdivisions of the state, then for the purpose of the

referendum as Provided herein, there may be deemed to be a separate

retirement system with respect to employees of the state, or any one

or more of the political subdivisions, or institutions of higher

learning ((ftamed herein)) and the governor shall authorize a

referendum upon request of the subdivisions' or institutions, of

higher learning governing body: PROVIDED HOWEVER, That if a

referendum of state employees generally fails to produce a favorable

majority vote then the governor may authorize a referendum covering

positions of employees in any state department who are compensated in

whole or in part from grants made to this state under title III of

the federal social security act: PROVIDED, That any city or town

affiliated with the state-wide city employees retirement system

organized under chapter 41.44 may at its option agree to a plan

submitted by the board of trustees of said state-wide city employees

retirement system for inclusion under an agreement under this chapter

if the referendum to be held as provided herein indicates a favorable

result: PROVIDED FURTHER, That the Teachers' Retirement System be

considered one system for the purpose of the referendum except as

applied to the several colleges of education.. The notice of

referendum required by section 218(d) (3) (C) of the social security

act to be given to employees shall contain or shall be accompanied by

a statement, in such form and such detail as the agency or individual

designated to supervise the referendum shall deem necessary and

sufficient, to inform the employees of the rights which will accrue

to them and their dependents and survivors, and the liabilities to

which they will be subject, if their services are included under an

agreement under this chapter.

(4) The governor, before authorizing a referendum, shall
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require the following conditions to be met:

(a) The referendum shall be by secret written ballot on the

question of whether service in positions covered by such retirement

system shall be excluded from or included under the agreement between

the governor and the secretary of health, education, and welfare

provided for in RCW 41.48.030(l);

(b) An opportunity to vote in such referendum shall be given

and shall be limited to eligible employees;

(C) Not less than ninety days' notice of such referendum shall

be given to all such employees;

(d) Such referendum shall be conducted under the supervision

(of the, governor or) of an agency or individual designated by the

qovernor;

(e) The proposal for coverage shall be approved only if a

majority of the eligible employees vote in favor of including

services in such positions under the agreement;

(f) The state legislature, in the case of a referendum

affecting the rights and liabilities of state employees covered under

the state employees' retirement system and employees under the

teachers' retirement system, and in all other cases the local

legislative authority or governing body, shall have specifically

approved the proposed plan and approved any necessary structural

adjustment to the existing system to conform with the proposed plan.

(5) Upon receiving satisfactory evidence that with respect to

any such referendum the conditions specified in subsection (4) of

this section and section 218(d) (3) of the social security act have

been met, the governor shall so certify to the secretary of health,

education, and welfare.

fL6 If the legqislative body of any Political subdivision of

this state certifies to the gove~rnor that a referendum has been held

under the terms of RC W 41.48.0501.)~ and ve notice to the

_qovernor of termination of social security for ani y eagl group of

the political subdivision. th goero shall aie two JeAl: adjvance

notice in writing to the federal departmegn t of healthL educat ion~ an

welfA~e of sucgh termination of the aqgeement entieed into under this

section with re spect to said coveragqe _qrouP-

sec. 20. Section 5, chapter 184, Laws of 1951 as amended by

section 5, chapter 4, Laws of 1955 ex. sess. and RCW 41.48.050 are

each amended to read as follows:

(1) Each political subdivision of the state is hereby

authorized to submit for approval by the governor a plan for

extending the benefits of title II of the social security act, in

conformity with the applicable provisions of such act, to those

employees of such political subdivisions who are not covered by an

existing pension or retirement system. Each pension or retirement
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system established by the state or a political subdivision thereof is

hereby authorized to submit for approval by the governor a plan for

extending the benefits of title II of the social security act, in

conformity with applicable provisions of such act, to members of such

pension or retirement system. Each such plan and any amendment

thereof shall be approved by -the governor if he finds that such plan,

or such plan as amended, is in conformity with such requirements as

are provided in regulations of the governor, except that no such plan

shall be approved unless--

(a) It is in conformity with the requirements of the social

security act and with the agreement entered into under RCW 41.ta8.O3O;

(b) It provides that all services which constitute employment

as defined in RCW 4~1.48.020 and are performed in the employ of the

political subdivision by employees thereof, shall be covered by the

plan;

(c) It specifies the source or sources from which the funds

necessary to make the payments required by paragraph (a) of

subsection (3) and by subsection ( 4) of this section are expected to

be derived and contains reasonable assurance that such sources will

be adequate for such purposes;

(d) It provides that in the plan of coverage for members of

the state teachers' retirement system or for state employee members

of the state 'employees$ retirement system, there shall be no

additional cost to or involvement of the state until such plan has

received prior approval by the legislature;

(e) It provides for such methods of administration of the plan

by the political subdivision as are found by the governor to be

necessary for the proper and efficient administration of the plan;

(f) It provides that the political subdivision will make such

reports, in such form and containing such information, as the

governor may from time to time require and comply with such

provisions as the governor or the secretary of health, education, and

welfare may from time to time find necessary to assure the

correctness and verification of such reports; and

(g) It authorizes the governor to terminate the plan in its

entirety, in his discretion, if he finds that there has been a

failure to comply substantially with any provision contained in such

plan, such termination to take effect at the expiration of such

notice and on such conditions as- may be provided by regulations of

the governor and may be consistent with the provisions of the social

security act.

1Mh 11 provyides that law enforcemen~t officers and f iU

fighters of each Politi~cal1 subdivision of this state who are covered

by the Washington Law Enforcement Officers' and Fire Fighters'

Retiremenit System Act IcShapter 222, Laws of .1969 e1. s2 -e 2,2 as now
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existence or hereafter amended shall cogstitute a separate "coverage

grUp" for p9rpose of the plan 2 agreement gnge into under this
section and for purpEges of gtion 216 of the social securitY act.

To the extent that the plan or agreement entered into between the

state and any political subdivision of this state is inconsistent

with this subsection. the gv ernor shall seek to modify the
inconsistency.

il It provides that the plan or agreement may be terminated

hx AR1 .221itical subdivision as to any such coverag2 glggp pgon

giving at least two yars advance no-tice in writing to the governor,
effective at the -end of the calendar guarter sppcified in the notice.

It shall s2egifl that before notice of such termination is given a

referendum shall be h d among the members of the coverage grgg

unga. the fol.owing c Rjtions*

1iL The eferendum shall be conducted under the supervision of

the legislative body of-the political subdivision.

iit Not less than sixty days' notice of such referendum shall

be given t2 members of thb coverage g2Rp_

Jiji An opportunity to vote by secret ballot in such

referendum shall be given and shall be limited to all members of the

coveragg group.

J11-1 ShR R!22sal for termination shall be agprov d ogly if a

MajEigty of the coger aSe gERou v1t !n favor of termination,

M if a mai21iil of the coverage _2ou vote in favor of

terminationL the 12jislative body of the political subdivision shall

certify the results of the referendum to the governor and give notice

of termination of such coverage gr2p*

(2) The governor shall not finally refuse to approve a plan

submitted by a political subdivision under subsection (1), and shall

not terminate an approved plan, without reasonable notice and

opportunity for hearing to the political subdivision affected

thereby.

(3)(a) Each political subdivision as to which a plan has been

approved under this section shall pay into the contribution fund,

with respect to wages (as defined in RCW 41.48.020), at such time or

times as the governor may by regulation prescribe, contributions in

the amounts and at the rates specified in the applicable agreement

entered into by the governor under RCW 41.48.030.

(b) Each political subdivision required to make payments under

paragraph (a) of this subsection is authorized, in consideration of

the employee's retention in, or entry upon, employment after

enactment of this chapter, to impose upon each of its employees, as

to services which are covered by an approved plan, a contribution

with respect to his wages (as defined in RCW 41.48.020), not

exceeding the amount of employee tax which is imposed by the federal
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insurance contributions act, and to deduct the amount of such

contribution from his wages as and when paid. Contributions so

collected shall he paid into the QASI contribution fund in partial

discharge of the liability of such political subdivision or

instrumentality under paragraph (a) of this subsection. Failure to

deduct such contribution shall not relieve the employee or employer

of liability therefor.

(14) Delinquent payments due under paragraph (a) of subsection

(3) may, with interest at the rate of six percent per annum, be

recovered by action in a court of competent jurisdiction against the

political subdivision liable therefor or may, at the request of the

governor, be deducted from any other moneys payable to such

subdivision by any department or agency of the state.

NEW SECTION. Sec. 21. This 1971 amendatory act is necessary

for the immediate pteservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

NEW SECTION. Sec. 22. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate May 7, 1971.

Passed the House May 6, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 258

(Engrossed Senate Bill No. 3731

PUBLIC WORKS--

PUBLIC BIDS

AN ACT Relating to bidding on certain public works; amending section

3, chapter 3148, Laws of 1955 and RCW 53.08.120 and 53.08. 130;

and adding a new section to chapter 223, Laws of 1969 ex.

sess. and to chapter 28B.10 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 28B.10 RCW a new section to read a~s

follows:

When the cost to any state college or state university of any

building, construction, renovation, remodeling or demolition other

than ordinary maintenance or equipment repairs will equal or exceed

the sum of ten thousand dollars, complete plans and specifications

[ 1185 ]

Ch- 21;7



Ch. 258WASRTN9TON LAWS. 1971 1st Ex. Sess.

for such work shall be prepared and such work shall be put out for

public bids in accordance with the provisions of chapter 39.19 RCW:

PROVIDED, That when the estimated cost of such building,

construction, renovation, remodeling or demolition equals or exceeds

the sum of ten thousand dollars, such project shall be deemed a

public works and "the prevailing rate of wage", uinder chapter 39.12

RCW shall be applicable thereto.

In the event of any emergency when the public interest or

property of the state college or state university would suffer

material injury or damage by delay, the president of such college or

university may declare the existence of such an emergency and

reciting the facts constituting the same may waive the requirements

of this section with reference to any contract in order to correct

the condition causing the emergency: PROVIDED, That an "emergency",

for the purposes of this section, means a condition likely to result

in immediate physical injury to persons or to property of the State

college or institution of higher education in the absence of prompt

remedial action or a condition which immediately impairs the

institution's ability to perform its educational obligations.

Sec. 2. Section 3, chapter 3418, Laws of 1955 and RCW

53.08.130 are each amended to read as follows:

The notice shall state generally the nature of the work to be

done and require that bids be sealed and filed with the, commission at

a time specified therein. Each bid shall be accompanied by a bid

proposal deposit in the form of a cashier's check, money order, or

surety bid bond to the commission for a sum not less than five

percent of the amount of the bid, and no bid shall be considered

unless accompanied by such hid proposal deposit. At the time and

place named the bids shall be publicly opened and read and the

commission shall proceed to canvass the bids and ((my)L cep as

otherwise in this sec tion Provided. shall let the contract to the

lowest responsible bidder upon plans and specifications on file, or

to the best bidder submitting his own plans and specifications. if,

in the opinion of the commission, all bids are unsatisfactory, they

may reject all of them and readvertise, and in such case all such bid

proposal deposits shall be returned to the bidders; but if the

contract is let, then all bid proposal deposits shall be returned to

the bidders, except that of the successful bidder which shall be

retained until a contract is entered into for the purchase of such

materials or doing such work, and a bond given to the port district

for the performance of the contract and otherwise conditioned as

required by law, with sureties satisfactory to the commission, in an

amount to be fixed by the commission, but not in any event less than

twenty-five percent of the contract price. if said bidder fails to

enter into the contract in accordance with his hid and furnish such
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bond within ten days from the date-at which he is notified that he is

the successful bidder, the check or money order and the amount

thereof shall be forfeited to the port district or the port district

shall recover the amount of the surety bid bond.

NEW SECTION. Sec. 3. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate April 28, 1971.

Passed the House May 7, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 259

[Engrossed Senate Bill No. 17]

WASHINGTON LIFE AND DISABILITY INSURANCE GUARANTY ASSOCIATION ACT

AN ACT Relating to insurance; creating the Washington Life and

Disability Insurance Guaranty Association; providing for a

board of directors thereof; setting out certain powers,

duties, and functions; providing for certain assessments and

funds; providing for the termination of the association and

for the disposition of funds thereupon; exempting the

association from certain taxes; adding certain sections as a

new chapter to Title 4~8 RCW; providing penalties; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NjEW SECTION., Section 1. PURPOSE. The purpose of this act is

the creation of funds arising from assessments upon all insurers

authorized to transact life or disability insurance business in the

state of Washington, to be used to assure to* the extent prescribed

herein the performance of the insurance contractual obligations of

insurers becoming insolvent to residents of this state and, in the

case of domestic insurers, to residents of other jurisdictions as

well; and to promote thereby the stability of domestic insurers In

the judgment. of the legislature, the foregoing purpose not being

capable of accomplishment by a corporation created under general

laws, the creation of the nonprofit association hereinafter in this

act described is deemed essential for the protection of the general

welfare.

NEW SEC:TIOE, Sec. 2. SCOPE, PERSONAL INSURANCES. This act

shall apply as follows to life insurance policies, disability

insurance policies, and annuity contracts of liquidating insurers,

[ 1187 ]



9c~q

other than separate account variable policies and contracts

authorized by chapter 48. 18A RCW:

(1) To all such policies and contracts of a domestic insurer,

without regard to the place of residence or domicile of the policy or

contract owner, insured, annuitant, beneficiary, or payee.

(2) To all such policies and contracts of a foreign or alien

insurer authorized to transact such insurance or annuity buisiness in

this state at the time such policies or contracts were issued or at

the time of entry of the order of liquidation of the insolvent

insurer, and of which the policy or contract owner, insured,

annuitant, beneficiary, or payee is a resident of and domiciled

within this state. With respect to group policies or group contracts

of such foreign or alien insurers, this act shall apply only as to

the insurance or annuities thereunder of individuals who are

residents of and domiciled within this state. The place of residence

or domicile shal.l be determined as of the date of entry of the order

of liquidation against the insurer.

(3) To policies and contracts only of insolvent insurers with

respect to which an order of liquidation is entered after the

effective date of this act.

(4) The obligations of the association created under this act

shall apply only as to contractual obligations of the insurer under

insurance policies and annuity contracts, and shall be no greater

than such obligations of the insolvent insurer at the time of entry

of the order of liquidation; except, that the association shall have

no liability with respect to any portions of such policies or

contracts to the extent that the death benefit coverage on any one

life exceeds an aggregate of three hundred thousand dollars.

(5) This act shall not apply to fraternal benefit societies,

health care service contractors, or to insurance or liability assumed

by the liquidating insurer under a contract of reinsurance other than

of bulk reinsurance.

NEW SECTION. Sec. 3. DEFINITIONS. Within the meaning of

this act:

(1) "Association" means "the Washington life and disability

insurance guaranty association".

(2) "Board" means the board of directors of the Washington

- life and disability insurance guaranty association.

(3) "Commissioner" means the insurance commissioner of this

state.

(4) "Policies" means life or disability insurance policies;

"contracts" means annuity contracts and contracts supplemental to

such insurance policies and annuity contracts.

(5) "Liquidating insurer" means an insurer with respect to

which an order of liquidation has been entered by a court of
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competent jurisdiction.

(6) "Fund" means a guaranty fund provided for in section 8 of

this act.

(7) "Account" means any one of the three guaranty fund

accounts created under section 8(1) of this act.

(8) "Assessment" means a charge made upon an insurer by the

board under this act for payment into a guaranty fund. The charge

shall constitute a legal liability of the insurer so assessed.

(9) "Contributor" means an insurer which has paid an

assessment.

(10) "Certificate", means a certificate of contribution

provided for in section 9 of this act.

NEW SECTION. Sec. 4. GUARANTY ASSOCIATION CREATED. (1)

There is hereby created a nonprofit unincorporated legal entity to be

known as the Washington life and disability insurance guaranty

association, which shall, be composed of the commissioner, ex officio,

and of each insurer authorized to transact life insurance, or

disability insurance, or annuity business in this state. All such

insurers shall be and remain members of the association during the

continuance of, and as a condition to, their authority to transact

such business in this state.

(2) The association shall be managed by a board of directors

composed of the commissioner, ex officio, and of not less than five

nor more than nine member insurers, each of whom shall initially be

appointed by the commissioner to serve for terms of one, two, or

three years. After the initial board is appointed, the board shall

provide in its bylaws for selection of board members by member

insurers subject to the commissioner's approval; members so selected

shall serve for three year terms, acceding to office upon expiration

of the terms of the respective initial board members; and board

members shall thereafter serve for three year terms and shall

continue in office until their respective successors be selected,

approved, and have qualified. At least a majority of the members of

the board shall be domestic insurers. In case of a vacancy for any

reason on the initial board appointed, the commissioner shall appoint

a member insurer to fill the unexpired term; vacancies on the board

thereafter shall be filled in the same manner as in the original

selection and approval. Board members may be reimbursed -for

reasonable and necessary expenses incurred in connection with the

performance of their duties.

(3) A director, officer, employee, agent or other

representative of the association or of a member insurer, or the

commissioner or his representative shall in no event be individually

liable to any person, including the association, for any act or

omission to act, or for any liability incurred or assumed, on behalf
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of the association or by virtue thereof, any such liability so

incurred or assumed to be collectible only out of a fund; nor shall

any insurer member of the association be subject to any liability

except for assessment as in this act provided.

(4i) The association shall be under the immediate supervision

of the commissioner and shall be subject to such provisions of the

insurance code of the state of Washi'ngton as may be applicable and

not inconsistent with the provisions of this act.

(5) The board may, upon majority vote, make recommendations to
the commissioner for the detection and prevention of insurer

insolvencies.

NEW SECTION. Sec. 5. POWERS OF THE ASSOCIATION. The

association shall have the power:

(1) To use a seal, to contract, to sue and be sued and, in

addition, possess and exercise all powers necessary or convenient for

the purposes of this act.

(2) With the approval of the commissioner and as provided in

section 6 of this act, to assume, reinsure or guarantee or cause to

be assumed, reinsured, or guaranteed, partially or wholly, any or all

of the policies or contracts of any liquidating domestic life or

disability insurer or any policy or contract to which this act

applies, and to make available from a fund, the creation of which is

hereinafter in section 8 of this act provided, such sum or sums as

may be necessary for such purpose.

(3) To carry out the provisions of this section, the

association shall have, and may exercise, all necessary rights,

powers, privileges, and franchises of a domestic insurer, except that

it shall not be authorized to issue contracts or policies unless such

contracts or policies are pursuant to contracts and policies

representing obligations in whole or in part of the liquidating

insurer or of the association.

(L4) To borrow money for the purposes of the fund, either with

or without security, and pledge such assets in a fund as security for

such loans, and in connection therewith, rehypothecate any securities

or collateral pledged to it by an insurer. Any notes or other

evidence of indebtedness of the association shall be legal

investments for domestic insurers and may be carried as admitted

assets.

(5) To collect or enforce by legal proceedings, if necessary,

the payment of all assessments for which any insurer may be liable

under this act; and to collect any other debt or obligation due to

the association or a fund created in this act.

(6) To make bylaws and regulations for the conduct of the

affairs of the association, not inconsistent with this act.

NEW SECTIO-N. Sec. 6. REINSURANCE, GUARANTY OF POLICIES,
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CONTRACTS. (1) The association shall, subject to such terms and

conditions as it may impose with the approval of the commissioner,

assume, reinsure, or guarantee the performance of the policies and

contracts of any domestic life or disability insurer with respect to

which an order of liquidation has been entered by any court of

general jurisdiction in the state of Washington, and shall have power

to receive, own, and administer any assets acquired in connection

with such assumption, reinsurance, or guaranty. The association, as

to any such policy or contract under which there is no default in

payment of premiums subsequent to such assumption, reinsurance, or

guaranty, shall make or cause to be made prompt payment of the

benefits due under the terms of the policy or contract.

(2) The association shall make or cause to be made payment of

the death, endowment, or disability insurance or annuity benefits due

under the terms of each policy or contract insuring the life or

health of, or providing annuity or other benefits for, a resident of

this state which was issued or assumed by a foreign or alien insurer

with respect to which an order of liquidation has been entered by a

court of competent jurisdiction in the state or country of its

domicile.

(3) In determining benefits to be paid with respect to the

policies. and contracts of a particular liquidating insurer the board

may give due consideration to amounts reasonably recoverable or

deductible because of the contingent liability, if any, of

policyholders of the insurer (if a mutual insurer) or recoverable

because of the assessment liability, if any, of the insurer's

stockholders (if a stock insurer).

(4) With respect to an insolvent domestic insurer, the board

shall have power to petition the court in which the delinquency

proceedings are Pending for, and the court shall have authority to

order and effectuate, such modifications in the terms, benefits,

values, and premiums thereafter to be in effect of policies and

contracts of the insurer as may reasonably be necessary to effect a

bulk reinsurance of such policies and contract in a solvent insurer.

(5) in addition to any other rights of the association

acquired by assignment cr otherwise, the association shall be

subrogated to the rights of any person entitled to receive benefits

under this act against the liquidating insurer, or the receiver,

rehabilitator, liquidator, or conservator, as the case may be, under

the policy or contract with respect to which a payment is made or

guaranteed, or obligation assumed by the association pursuant to this

section, and the association may require an assignment to it of such

rights by any such persons as a condition precedent to the receipt by

such person of payment of any benefits under this act.

(6) F'or the purpose of carrying out its obligations under this

( 119 1 ]

Ch 259



WASHINGTON LAWS. 1971 1st Ex. Sess.

act, the association shall be deemed to be a creditor of the

liquidating insurer to the extent of assets attributable to covered

policies and contracts reduced by any amounts to which the

association is entitled as a subrogee. All assets of the liquidating

insurer attributable to covered policies and contracts shall be used

to continue all covered policies and contracts and pay all

contractual obligations of the liquidating insurer as required by

this act. Assets attributable to covered policies and contracts, as

used in this subsection, are those in that proportion of the assets

which the reserves that should have been established for such

policies and contracts bear to the reserves that should have been

established for all insurances written by the liquidating insurer.

NEW SECTION. Sec. 7. DUPLICATION OF BENEFITS PROHIBITED.

Whenever a guaranty or payment of proceeds or benefits of a policy or

contract otherwise provided for under this act is also provided for

by a similar law of another jurisdiction, there shall be only one

recovery of values or benefits, and the association or their entity

established by such law in the domiciliary jurisdiction or state of

entry of the liquidating insurer shall be solely responsible for such

guaranty and payment.

NEW SECTION. Sec. 8. GUARANTY FUNDS. (1) For purposes of

administration and assessment, the association shall establish and

maintain three guaranty fund accounts: (a) the life insurance

account; (b) the disability insurance account; and (c) the annuity

account,

(2) For the purpose of providing the funds necessary to carry

out the powers and duties of the association, the board shall assess

the member insurers, separately for each account, at such times and

for such amounts as the board finds necessary. The board shall

collect the assessment after thirty days written notice to the member

insurers before payment is due.

(3) (a) The amount of any assessment for each account shall be

determined by the board, and shall be divided among the accounts in

the proportion that the premiums received by the liquidating insurer

on the policies or contracts covered by each account bears to the

premiums received by such insurer on all covered policies and

contracts.

(b) Assessments against member insurers for each account shall

be in the proportion that the premiums received on business in this

state by each assessed member insurer on policies or contracts

covered by each account bears to such premiums received on business

in this state by all assessed member insurers.

(c) Assessments for funds to meet the requirements of the

association with respect to a particular liquidating insurer shall

not be made until necessary, in the board's opinion, to implement the
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purposes of this act; and in no event shall such an assessment be

made with respect to such insurer until an order of liquidation has

been entered against the insurer by a court of competent jurisdiction

of the insurer's state or country of domicile. Computation of

assessments under this subsection shall be made with a reasonable

degree of accuracy, recognizing that exact determination may not

always be possible.

(4i) The association may abate or defer, in whole or in part,

the assessment of a member insurer if, in the opinion of the board,

payment of the assessment would endanger the ability of the insurer

to fulfill its contractual obligations. The total of all assessments

upon a member insurer for each account shall not in any one calendar

year exceed two percent of such insurer's premiums in this state on

the policies or contracts covered by the account.

(5) In the event an assessment against a member insurer is

abated or deferred, in whole or in part, because of the limitations

set forth in subsection (14) of this section, the amount by which such

assessment is abated or deferred may be assessed against the other

member insurers in a manner consistent with the basis for assessments

set forth in this section. If the maximum assessment, together with

the other assets of the association in an account, does not provide

in any one year an amount sufficient to carry out the

responsibilities of the association with respect to such accournt,the

necessary additional funds shall be assessed as soon thereafter as

permitted by this act.

(6) The amount in a fund shall be kept at such a sum as in the

opinion of the board will enable the association to meet the

immediate obligations and liabilities of such fund. Whenever in the

opinion of the board the amount in a fund is in excess of such

immediate obligations and liabilities, with the approval of the

commissioner the association may distribute such excess by retirement

of certificates previously issued against the fund. Such

distribution shall be made pro rata upon the basis of outstanding

certificates, except that by unanimous consent of all directors and

with the approval of the commissioner any other reasonable method of

retirement of such certificates may be adopted.

(7) AS used in this section, "premiums" are those for the

calendar year preceding the entry of the order of liquidation as to a

particular liquidating insurer, and shall be direct gross insurance

premiums and annuity considerations received on policies and

contracts to which this act applies, less return premiums and

considerations and less dividends paid or credited to policy-holders.
(8) Upon dissolution of a fund by the repeal of this act or

otherwise, the fund shall be distributed in the same manner as is

provided for the repayment or retirement of certificates. If the
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amount in the fund at the time of dissolution is in excess of

outstanding certificates issued against the fund, such excess shall

be distributed among contributing member insurers in such equitable

manner as is approved by the commissioner.

NEW SECTION. Sec. 9. CERTIFICATES OF CONTRIBUTION; ALLOWANCE

AS ASSET. (1) The association shall issue to each insurer paying an

assessment under this act certificates of contribution, in

appropriate form and terms as prescribed or approved by the

commissioner, for the amounts so paid into the respective funds. All

outstanding certificates against a particular fund shall be of equal

dignity and priority without reference to amounts or dates of issue.

(2) An outstanding certificate of contribution shall be shown

by the insurer in its financial statements as an admitted asset for

such amount and period of time as the commissioner may approve:

PROVIDED, That unless a longer period has been allowed by the

commissioner the insurer shall in any event at its optioni have the

right to so show a certificate of contribution as an admitted asset

at percentages of original face amount for calendar years as follows:

100% for the calendar year of issuance;

80% for the first calendar year after the year of issuance;

60% for the second calendar year after the year of issuance;

40% for the third calendar year after the year of issuance;

20% for the fourth calendar year after the year of issuance;

and

0% for the fifth and subsequent calendar years after the

year of issuance.

(3) No distribution to stockholders, if any, of a liquidating

insurer shall be made unless and until the total amount of

assessments levied by the association with respect to such insurer

have been fully recovered by the association.

NEW SECTION. Sec. 10. TAXATION. (1) The association shall

be exempt from premium tax. Any domestic insurer whose policies or

contracts have been assumed, reinsured, or guaranteed by the

association under this act shall remain liable for premium taxes on

all premiums received on policies and contracts issued by it, but

payment of such taxes shall be suspended. Payment of or on account

of such taxes shall be made under such terms and contitions as the

commissioner may prescribe. No distribution to stockholders, if any,

of the liquidating insurer shall be made unless all premium taxes,

the payment of which has been suspended hereunder, have been fully

paid.

(2) The association shall be exempt from all taxes and fees

now or hereafter imposed by the state of Washington or by any county,

municipality, or local authority or subdivision; except that any real

property owned by the association shall be subject to taxation to the
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same extent according to its value as other real property is taxed.

(3) Assessments made upon domestic insurers pursuant to a law

of another jurisdiction similar to this act, shall be excluded from

the application of RCW 48.14.040 (retaliatory provision).

NEW SECTION. Sec. 11. PROHIBITED USE OF ACT. No person

shall make use in any manner of the protection afforded under this

act in the solicitation of insurance or annuity business.

NEW SECTION. Sec. 12. RECAPTURE OF EXCESSIVE DIVIDENDS TO

AFFILIATES. (1) If an order for liquidation or rehabilitation of a

domestic insurer has been entered, the receiver appointed or existing

under such order shall have a right to recover, and upon request of

the board or without such request shall take such action as he deems

advisable to recover, on behalf of the insurer from any affiliate

that controlled it the amount of distributions, other than stock

dividends paid by the insurer on its capital stock, at any time

during the five years preceding the petition for liquidation or

rehabilitation of the insurer subject to the limitations of

subsections (2) through (4) of this section.

(2) No such dividend shall be recoverable if the insurer shows

that when paid the distribution was lawful and reasonable, and that

the insurer did not know and could not reasonably have known that the

distribution might adversely affect the ability of the insurer to

fulfill its contractual obligations.

(3) Any person who was an affiliate in control of the insurer

at the time a distribution was paid shall be liable up to the amount

of distribution he received. Any person who was an affiliate in

control of the insurer at the time a distribution was declared shall

be liable up to the amount of distribution he would have received if

it had been paid immediately. If two persons are liable with respect

to the same distribution they shall be jointly and severally liable.

(4) The maximum amount recoverable by the receiver under this

section shall be the amount needed in excess of all other available

assets to pay the contractual obligations of the insurer.

(5) if any person liable under subsection (3) of this section

is insolvent, all its affiliates that controlled it at the time the

distribution was paid shall be jointly and severally liable for any

resulting deficiency in the amount recovered from the insolvent

affiliate.

NEW SECTION. Sec. 13. SHORT TITLE. This chapter shall be

known and may be cited as the Washington Life and Disability

Insurance Guaranty Association Act.

NEW SECTION. Sec. 14. CONSTRUCTION. This chanter shall be

liberally construed to effect the purpose stated in section 1 of this

act, which shall constitute an aid and guide to interpretation.

NEW SECTION. Sec. 15. SECTION HEADINGS NOT PART OF LAW.
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Section headings in this act do not constitute any-part of the law.

NEW SECTION. Sec. 16. NEW CHAPTER. Sections 1 through 14 of

this act shall be added to Title 48 RCW as a new chapter thereof.

NEW SECTION. See. 17. SEVERABILITY. if any clause,

sentence, paragraph, section or part of this act shall for any reason

be adjudged by any court of competent jurisdiction to be invalid,

such judgment shall not affect, impair or invalidate the remainder

thereof, but shall 'be confined in its operation to the clause,

sentence, paragraph, section or part thereof directly involved in the

controversy in which such judgment has been rendered.

NEW SECTION. Sec. 18. EMERG~ENCY. This act is necessary for

the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate May 3, 1971.

Passed the House may 9, 1971.

Approved by the Governor May 21, 1971.

Filed in Of~ice of Secretary of State May 21, 1971.

CHAPTER 260

[Engrossed Senate Bill No. 144]

TAXATION OF PROPERTY ACQUIRED BY PUBLIC AGENCIES

AN ACT Relating to the acquisition of property by public agencies;

amending section 1, chapter 34, Laws of 1969 and RCW

84.36.010; amending section 84.60.050, chapter 15, Laws Of

1961 as amended by section 36, chapter 145, Laws of 1967

ex.sess. an4 RCW 84.60.050; amlending section 814.60.070,

chapter 15, Laws of 1961 and RCW 84.60.070; and repealing

section 84.60.060, chapter 15, Laws of 1961, section 37,

chapter 145, Laws of 1967 ex.sess. and RCW 84.60.060.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

section 1. Section 1, chapter 34, Laws of 1969 and RCW

84.36.010 are each amended to read as follows:

All property belonging exclusively to the United States, the

state, any county or municipal corporation, and all property under a

recorded aar12Emnt _qrAntinS1 immediate Pos session and use to said

pablic bodies or under an order of immediate possession and use

pursuant to RCW 8.Oft.090, shall be exempt from taxation. All propprty

belonging exclusively to a foreign national government shall- be

exempt from taxation if such property is used exclusively as an

office or residence for a consul or other official representative of

such foreign national government, and if the consul or other official
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representative is a citizen of such foreign nation.

Sec. 2. Section 84.60.050, chapter 15, Laws of 1961 as

amended by section 36, chapter 145, Laws of 1967 ex.sess. and RCW

84.60.050 are each amended to read as follows:

IL When real property is acquired by purchase or condemnation

by the state of Washington ((er any of its political subdivisions7
ineluding ceouties7  eities and tewnsy the property so aequired))

any county or municipal gorporation or is placed under a recorded

Aigrrment for immediate pgssession and gse or an order of immediate

possssion and use pursuant to RCW 8.04.090. such property shall

continue to be subject to the tax lien for the years prior to the

year in which the property is so acquired or placed under such

agreement or order, of any tax ((celeetible by the eenty

treasuref)) levied by the state, ((any)) county, ((any other))

municipal corporation or other tax levying public body, ((and

deflinqent at the date of sale7 eondemnation verdiety order of

immediate possession and use ptrstant to REW BG4789997 or 1udgment if

net tried before a juryv)) except as is otherwise provided in RCW

84.60.070.

121 Thg lien for taxes applicable to the real rpeLrEty bein

agEqRi 2r placed under immediate possession and use for the year in

which such real prgpgey is so acguired or placed under immediate

p2ssession and use shall be for only jte pro rata portion of taxes

allocable to thjt portion of the year grior to the date of execution

of the instrument vesting titly date of recordin such apreement of

immediate possession and use, date of such order of immediate

possession and use, or date of Judgment. No taxes levied or tax lien

on such p2rt All2cable to a period subseguet to the dates

identified in this subsection shall be valid and anv such taxes

levied shall be canceled as provided in RCW 84.56.400. In the event

the owner has paid taxes allocable to that portion of the year

sgbsepuent to the dates identified in this subsection he shall be

entitled to aro rata refund of the amount Paid on the Property so

acg1 i1e or placed under a recorded areement or an order of

mmediate P ossession and use. If the dates identified in this

subsection pecede Febr uary 15th of the year in which such taxes

beo11 nAyahie. n2 lien for such taxes shall be valid and any such

taxes levied but not payable shall be canceled as provided in RCW

84.56.400.

Sec. 3. Section 84.60.070, chapter 15, Laws of 1961 and RCW

84.60.070 are each amended to read as follows:

((in the event)) HhRR only a part of a ((given)) parcel of

real property is ((so aegaire&)) E2!guire4 by a public body either of

the parties may require the assessor to segregate the taxes ((7 in

which event REW 84r6Qr99 threigh 847692099 shall apply enly to the
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tax~es owing an th portion aeaet by the peblie bedli peVIE~~r

Tht f after seeh segregation)) and the assessed valuation as

between the portion of pr~oflt so regquired aPd the remainder

thereof. if the assessed valuation of the portion of the property

not ((beiftg acquired)) leguired exceeds the amount of all delinquent

taxes and taxes payable on the entire parcel, ((at the ewfterAs

eleetien re taxes shall be pea out of the proceeds far the property

beift meqt2±ed by the publie bedy7 but)) and if the owner so elects

the lien for the taxes owing and payable on all the property shall

((ftPPIy enlf)) be sEt over: to the property retained by the owner.

All county assessors are hereby authorized and regquired to segregate

taxes as provided above.

NEW SECTION. Sec. 4. Section 84.60.060, chapter 15, Laws of

1961, section 37, chapter 145, Laws of 1967 ex.sess., and RCW

84.60.060 are each repealed.

Passed the Senate April 6, 1971.

Passed the House M ay 9, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 261

[Engrossed Senate Bill No. 368]

STATE COLLEGES AND UNIVERSITIES-

RETIREMENT PLANS

AN ACT Relating to retirerment plans, including old age annuities, for

faculty members and other employees of state universities and

state colleges; amending section 28B.10.400, chapter 223, Laws

of 1969 ex. sess. and RCW 28B.10.400; amending section

28B.10.405, chapter 223, Laws of 1969 ex. sess. and RCW

28B.10.405; amending section 28B.10.410, chapter 223, Laws of

1969 ex. sess. and RCW 28B.10.410; amending section

28B.10.415, chapter 223, Laws of 1969 ex. sess. and RCW

28B.10.415; adding new sections to chapter 223, Laws of 1969

ex. sess. and to chapter 28B.10 RCW; repealing section

28B.10.450, chapter 223, Laws of 1969 ex. sess., section 1,

chapter 53, Laws of 1970 ex. sess. and RCW 28B.10.450;

repealing section 28B.10.455, chapter 223, Laws of 1969 ex.

sass., section 2, chapter 53, Laws of 1970 ex. sess. and HCW

288.10.455; repealing section 28B.10.4$60, chapter 223, Laws of

1969 ax. sass., section 3, chapter 53, Laws of 1970 ex. sess.

and RCW 28B.10.460; and repealinig section 1, chapter .. . (HE

94), Laws of 1971 and RCW 28B.10.465.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28B.10.L400, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.10.400 are each amended to read as follows:

The boards of regents of the state universities and the boards

of trstes of the state colleges. are authorized and empowered:

(1) To assist the faculties and such other employees ((8f

their respective istittin)) as the boards of regents of the state

u1niversities or the boards of trustees of the state colleges may

designate in the purchase of old age annuities or retirement income

plans under such rules and regulations as the boards of regents or

the boards of trustees of said institutions may prescribe. County

agricultural agents, home demonstration agents, 4i-H club agents, and

assistant county agricultural agents paid jointly by the Washington

State University and the several counties shall be deemed to be full

time employees of the Washington State University for the purposes

hereof;

(2) To provide, under such rules and regulations as any such

board may prescribe for the institution under its supervision, for

the retirement of any such faculty member or other employee on

account of age or condition of health, retirement on account of age

to be not earlier than the sixty-fifth birthday: PROVIDED, That such

facultvy member or such other em lo!yee may elect to retire at the

ear:liest age spec ified for retirement by federal social. security law:

PROVIDED FURTHER.~ That any sUpplimentjai EayRnent authorized by

subsect~ion _(I) of th1is section and Paid as a result of retirement

earlir thn aaQe sixty- five shall be at An actuanrial_ redued rate;

(3) To pay to any such retired person, each year after his

retirement, an amount which, when added to the amount of such annuity

or retirement income plan received by him in such year, will not

exceed fifty percent of the average annual salary paid to such person

for his last ten years of full time service at such institution.

Sec. 2. Section 28B.10.405, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.10.L405 are each amended to read as follows:

Members of the faculties and such other employees as are

((now)) designated by the boards of regents of the state universities

or the boards of trustees of the state c olleaes shall be required

((after deanery 47 49480)) to contribute not less than five percent

of their salaries during each year of full time service after the

first two years of such service toward the purchase of such annuity

or retirement income plan;. guch contributions may be in addition to

federal social se curitv tax contributions, if any.

Sec. 3. Section 28B.10.410, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.10.410 are each amended to read as follows:

(ffn f8 case Sh~) he boards of regents of the state

universities or the boards of trute of the state colleges shall
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pay ((in any one year towards the purchase of suceh anuity or

retirement ineome plan)) n2t more than o-ne-half of the annual premium
of ((apy faculty memere or ether empleyee 7 nor an ameunt exceding))
any annuity or: retirement income .1ln established under the
pro visi ons of section 1 of this 1971 ame ndaory actL.L Sc

contribution shall not exceed ten percent of ((sich person~s eeaeey-7

whichever i s less)) :the jalry of the f-211ty m2ember or other

em2poyee on whose behalf the contribution is made. This contribution

May beg in addition to federal social security tax contributions made

by the board sL if any.

Sec. t4. Section 28B.10.415, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.10.415 are each amended to read as follows:

The boards of regents of the state universities or the boards

of trustees of state colleges2 shall not pay any amount to be added to

the annuity or retirement income plan of any retired person who has

served for less than ((eleven)) ten years in one of the state

universities or state colleqes. In the case of persons who have

served more than ten years but less than twenty-five years no amount

shall be paid in excess of four percent of the amount authorized in

subdivision (3) of RCW 28B.10.400, multiplied by the number of years

of full time service rendered by such person.

NEW SECTION. Sec. 5. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28B.10 RCW a new section to read as

follows:

(1) A faculty member or other employee designated by the board

of trustees of his respective state college as being subject to an

annuity or retirement income plan and who, at the time of such

designation, is a member of the Washington state teachers' retirement

system, shall retain credit for such service in the Washington state

teachers' retirement system and except as provided in subsection (2)

of this section, shall leave his accumulated contributions in the

teachers' retirement fund. Upon his attaining eligibility for

retirement under the Washington state teachers' retirement system,

such faculty member or other employee shall receive from the

Washington state teachers' retirement system a retirement allowance

consisting of an annuity which shall be the actuarial equivalent of

his accumulated contributions at his age when becoming eligible for

such retirement and a pension for each year of creditable service

established and retained at the time of said designation as provided

in RCW 41.32.497 as now or hereafter amended., Anyone who on July 1,

1967, was receiving pension payments from the teachers' retirement

system based on thirty-five years of creditable service shall

thereafter receive a pension based on the total years' of creditable

service established with the retirement system: PROVIDED, HOWEVER,

That any such faculty member or other employee who, upon attainment
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of eligibility for retirement under the Washington state teachers'

retirement system, is still engaged in public educational employment,

shall not be eligible to receive benefits under the Washington state

teachers' retirement system until he ceases such public educational

emiployment. Any retired faculty member or other employee who enters

service in any public educational institution shall cease to receive

pension payments while engaged in such service: PROVIDED FURTHER,

That such service may be rendered up to seventy-five days in a school

year without reduction of pension.

(2) A faculty member or other employee designated by the board

of trustees of his respective state college as being subject to the

annuity and retirement income plan and who, at the time of such

designation, is a member of the Washington state teachers' retirement

system may, at his election and at any time, on and after midnight

June 10, 1959, terminate his membership in the Washington state
4 -eachers' retire~ment system and withdraw his accumulated

contributions and interest in the teachers, retirement fund upon

written application to the board of trustees of the Washington state

teachers' retirement system. Faculty members or other employees who

withdraw their accumulated contributions, on and after the date of

withdrawal of contributions, shall no longer be members of the

Washington state teachers' retirement system and shall forfeit all

rights of membership, including pension benefits, theretofore

acquired under the Washington state teachers' retirement system.

NEW SECTION. Sec. 6. The following acts or parts of acts are

hereby repealed:

(1) Section 28B.10.1450, chapter 223, Laws of 1969 ex. sess.,

section 1, chapter 53, Laws of 1970 ex. sess. and RCW 28B.10.1450;

(2) Section 28B.10.455, chapter 223, Laws of 1969 ex. sess.,

section 2, chapter 53, Laws of 1970 ex. sess. and RCW 28B.10.455;

(3) Section 28B.10.460, chapter 223, Laws of 1969 ex. sess.,

section 3, chapter 53, Laws of 1970 ex. sess. and RCW 28B.10.L460; and

(14) Section 1, chapter ... (HB 914), Laws of 1971 and RCW

28B.10.1465.

NEW SECTION. Sec. 7. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate April 22, 1971.

Passed the Rouse May 9, 1071.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.
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CHAPTER 262

[Engrossed Senate Bill No. 4861

PUBLIC HIGHWAY CONSTRUCTION~-

RELOCATION COSTS FOR UTILITY FACILITIES

AN ACT Relating to public highways; providing for payment for costs

of relocating utility facilities located within the

right-of-way of interstate highways, when relocation is

necessitated by construction of such highways; creating a

special fund out of which such payments shall be made; and

adding new sections to chapter 47.144 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 47.144 RCW

a new section to read as follows:

The legislature finds that federal regulations governing the

construction, reconstruction, repair, alteration, relocation and

improvement of the national system of defense and interstate

highways, funded in large part by funds of the United States, require

substantial removal and relocation of the facilities of local

utilities. The removal and relocation of these facilities in

Washington, necessary to serve the national need for safe interstate

highways, cost millions of dollars. The congress, accepting a

national interstate highway system as a nationial commitment to be

paid for nationally, has provided federal funds to pay the great bulk

of the costs--including the costs of removing and relocating utility

facilities where payment of such costs is permitted by state law.

Thus the cost of utility facility removal and relocation was intended

to be part of the national highway commitment, rather than a burden

to the utility rate payers of this state.

The legislature further finds that it is in the public

interest and for a public purpose that utilities owning such

facilities be paid or reimbursed for the relocation and removal costs

so that federal moneys might be obtained and Washington tax and

utility rate payers pay no more than their fair share for the

national hig hway program. Receipt of federal funds will benefit

utility rate payers who make up the public and will not confer a

significant benefit on utility owners.

NEW SECTION. Sec. 2. There is added to chapter 147.144 RCW a

new section to read as follows:

There is hereby established in the state treasury a special

fund, to be known as the federal-aid utility relocation fund and to

be administered by the state highway commission in accordance with

the provisions of this act. The special fund is and shall be

administered as a separate and special fund of a proprietary nature.

There shall be appropriate accounts and subaccounts within the fund,
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as required by sound accounting practices, including but not limited

to individual accounts for each of the several utilities making

payments to the fund as hereinafter provided. The special fund shall

not be a part of the general fund of the state nor of the state motor

vehicle fund, and in no event shall any of the general fund or the

motor vehicle fund be used in connection with this act.

NEW SECTION. Sec. 3. There is added to chapter 47.44 RCW a

new section to read as follows:

Contributions and advances may be made to the federal-aid

utility relocation fund by publicly, privately or cooperatively owned

utilities, and shall be credited to individual accounts for those

utilities. The contributions and advances shall be accepted on such

terms and conditions as are appropriate for the purposes of carrying

out this act. All moneys received by the fund shall upon receipt

become funds of the state, subject, however,' to the provisions of

this act.

NEW SECTION. Sec. 4. There is added to chapter 47.44 RCW a

new section to read as follows:

moneys in the federal-aid utility relocation fund shall be

used as follows:

(1) To pay the cost of administering the provisions of this

-act, which cost shall be equitably apportioned among and paid from

the individual accounts of the participating utilities;

(2) To pay the costs of relocation and removal of utility

facilities required by the construction, reconstruction, repair,

alteration, relocation and improvement of interstate highways,

notwithstanding any contrary provision of law or of any existing or

future franchise held by any publicly, privately or cooperatively

owned utility, but subject to the following limitations:

(a) No payment shall be made except in connection with the

removal and relocation of facilities pursuant to highway commission

order and except upon the presentation of evidence satisfactory to

the state highway commission substantiating utility expenditures for

removal or relocation; and

(b) No payment shall be made from the individual account of

any utility which exceeds the total moneys in such individual

account.

NEW SECTION. Sec. 5. There is added to chapter 47.44 RCW a

new section to read as follows:

Promptly after the highway commission has paid or reimbursed a

utility, in accordance with the provisions of this act, for costs of

the removal or relocation of its facilities located on the federal

interestate highway system, the highway commission shall apply to the

United States for reimbursement of such removal and relocation costs

under the provisi6ns of section 123, Federal-aid Highway Act of 1958.
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Any funds received as a result of such application shall be deposited

in the federal-aid utility relocation fund, and credited to the

accounts of individual utilities in such amounts as the funds

received represent and are attributable to federal reimbursement for

state payments from those individual accounts as provided in this

act.

NEW SECTION. Sec. 6. There is added to chapter 47.44 RCW a

new section to read as follows:

All moneys in individual accounts shall be transmitted to the

particular utilities within thirty days of their receipt by the

highway commission. In the event of the discontinuance of the

federal aid highway program, any moneys remaining in the federal-aid

utility relocation fund, after all proper payments have been made

therefrom, shall be paid to the state general fund.

NEW SECTION. Sec. 7. There is added to chapter 47.44 RCW a

new section to read as follows:

The legislature intends that the provisions of this act shall

be nonseverable. if any provision of this act, or part thereof, or

its application to any person or circumstance is held invalid, the

entire act shall be inoperative. In the event this act should be

declared unconstitutional, all contributions and advances to the

federal-aid utility relocation fund shall be repaid to the utilities

in proportion to their contributions and advances.

Passed the Senate may 4, 1971.

Passed the House May 9, 1971.

Approved by the Governor may 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 263

[Engrossed Senate Bill No. 559]

LEGISLATIVE BUDGET COMMITTEE--

AUTHORITY TO ORDER REDUCTIONS IN EXPENDITURES

BY CERTAIN OFFICIALS AND AGENCIES

AN ACT Relati-ng to state government; and adding a new section to

chapter.8, Laws of 1965 and to chapter 43.88 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 8, Laws of

1965 and to chapter 43.88 RCW a new section to read as follows:

The legislative budget committee is authorized and may order

reductions in general fund expenditures for other elected public

officials and all public educational agencies and their facilities

except institutions of higher learning up to the amount of reductions



which are required by agencies under the control of the governor, to

the end that while the independence of such elective offices and

educational agencies except institutions of higher learning be

assured, necessary measures of economy shall be shared by all

agencies concerned with the functions of government.

Passed the Senate May 9, 1971.

Passed the House May 9, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 26£4

[Engrossed Senate Bill No. 659]

PUBLIC EMPLOYEES AND OFFICIALS-

TAX DEFERRED ANNUITY BENEFITS

AN ACT Relating to tax deferred annuity benefits for public employees

and officials; providing an effective date; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Any department, division, or

separate agency of the state government, and any county, municipality

or other political subdivision of the state acting through itls

principal supervising official or governing body is authorized to

enter into an agreement with any life insurance company, bank

trustee, or custodian authorized to do business in the state of

Washington to provide deferred annuities in lieu of a portion of

salary or wages for all officials and employees of said public

entities deemed to be eligible by the agency of the United States

government having jurisdiction of the matter under the provisions

under 26 U.S.C., section 401 (a), as amended by Public Law 87-370, 75

Stat. 796 as now or hereafter amended. Such tax deferred annuity

benefits shall be available to those employees who elect to

participate in said agreement and who agree to take a reduction in

salary in the equivalent amount of the contribution required to be

made by the public entity for and on behalf of such employee. The

funds derived from such reductions in salary shall be deposited and

accounted for in an appropriately designated account maintained by

the public employer of such employee and any official authorized to

disburse such funds is empowered -to remit these designated funds to

the insurer, custodian or trustee in accordance with t-he salary

reduction agreement between the public entity and the employee.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of
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the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate April 9, 1971.

Passed the House May 9, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State may 21, 1971.

CHAPTER 265

[Engrossed Senate Bill No. 181

WASHINGTON INSURANCE GUARANTY ASSOCIATION ACT

AN ACT Relating to insurance; creating the Washington Insurance

Gaaranty Association; providing for a board of directors

thereof; setting out certain powers, duties, and functions;

providing for certain assessments and funds; providing for the

termination of the association. and for the disposition of

funds thereupon; exempting the association from certain taxes;

adding a new chapter to Title 48 RCW; providing penalties; and

declaring an emergency.

HE IT ENACTED BY THE LEGISLATURE. OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. PURPOSE. The purpose of this chapter

is to provide a mechanism for the payment of covered claims u nder

certain insurance policies to avoid excessive delay in payment and to

avoid financial loss to claimants or policyholders because of the

insolvency of an insurer, to assist in the detection and prevention

of insurer insolvencies, and to provide an association to assess the

cost of such protection among insurers.

NEW SECTION. Sec. 2. SCOPE. This chapter shall apply to all

kinds of direct insurance, except life, title, surety, disability,

credit, mortgage guaranty, and ocean marine insurance.

NEW SECTION. Sec. 3. DEFINITIONS. As used in'this chapter:

(1) "Akccount"l means any one of the three accounts created in

section 4 of this 1971 act.

(2) "Association" means the Washington Insurance Guaranty

Association created in section 4 of this 1971 act.

(3) "Commissioner" means the insurance commissioner of this

state.

(4) "Covered claim" means an unpaid claim, excluding one for

unearned premiums, which arises out of and is within the coverage of

an insurance policy to which this chapter applies issued by an

insurer, if such insurer becomes an insolvent insurer after the first

day of April, 1971 and (a) the claimant or insured is a resident of

this state at the time of the insured event; or (b) the property from
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which the claim arises is permanently located in this state.

"Covered claim" shall not include any amount due any reinsurer,

insurer, insurance pool, or underwriting association, as subrogation

recoveries or otherwise.

(5) "Insolvent insurer" means an insurer (a) authorized to

transact insurance in this state either at the time the policy was

issued or when the insured event occurred and (b) determined to be

insolvent by a court of competent jurisdiction, and which

adjudication was subsequent to the first day of April, 1971.

(6) "Member insurer" means any person who (a) writes any kind

of insurance to which this chapter applies under section 2 of this

1971 act, including the exchange of reciprocal or interinsurance

contracts, and (b) is licensed to transact insurance in this state.

(7) "Net direct written premiums" means direct gross premiums

written in this state on insurance policies to which this chapter

applies, less return premiums thereon and dividends paid or credited

to policyholders on such direct business. "Net direct written

premiums" does not include premiums on contracts between insurers or

reinsurers.

(8) "Person" means any individual, corporation, partnership,

association, or voluntary organization.

NEW SECTION. Sec. 4I. CREATION OF THE ASSOCIATION. There is

hereby created a nonprofit unincorporated legal entity to be known as

the Washington Insurance Guaranty Association. All insurers defined

as member insurers in section 3 (6) of this 1971 act shall be and

remain members of the association as a condition of their authority

to transact insurance in this state. The association shall perform

its functions under a plan of operation established and approved

under section 7 of this 1971 act and shall exercise its powers

through a board of directors established under section 5 hereof. For

purposes of administration and assessment, the association shall be

divided into three separate accounts: (1) The workmen's compensation

insurance account; (2) the automobile insurance account; and (3) the

account for all other insurance to which this chapter applies.

NEW SECTION. Sec. 5. BOARD OF DIRECTORS. (1) The board of

directors of the association shall consist of not less than five nor

more than nine persons serving terms as established in the plan of

operation. The members of the board shall be selected by member

insurers subject to the approval of the commissioner. vacancies on

the board shall be filled for the remaining period of the term in the

same manner as initial appointments. If no members are selected

within sixty days after the effective date of this chapter, the

commissioner may appoint the initial members of the board of

directors.

(2) In approving selections to the board, the commissioner
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shall consider among other things whether all member insurers are

fairly represented.

(3) members of the board may be reimbursed from the assets of

the association for expenses incurred by them as members of the board

of directors.

NEW SECTION. Sec. 6. POWERS AND DUTIES OF THE ASSOCIATION.

(1) The association shall:

(a) Be obligated to the extent of the covered claims existing

prior to the determination of insolvency and arising within thirty

days after the determination of insolvency, or before the policy

expiration date if less than thirty days after the determination, or

before the insured replaces the policy or on request effects

cancellation, if he does so within thirty days of the determination,

but such obligation shall include only that amount of each covered

claim which is in excess of one hundred dollars and is less than

three hundred thousand dollars, except that the association shall pay

the full amount of any covered claim arising out of a workmen's

compensation policy. In no event shall the association be obligated

to a policyholder or claimant in an amount in excess of the face

amount of the policy from which the claim arises.

(b) Be deemed the insurer to the extent of its obligation on

the covered claims and to such extent-shall have all rights, duties,

and obligations of the insolvent insurer as if the insurer had not

become insolvent.

(c) Allocate claims paid and expenses incurred among the three
accounts enumerated in section 4~ of this 1971 act separately, and

assess member insurers separately for each account amounts necessary

to pay the obligations of the association under subsection (1) (a)

above subsequent to an insolvency, the expenses of handling covered

claims subsequent to an insolvency, the cost of examinations under

section 11 of this 1971 act, and other expenses authorized by this
chapter. The assessments of each member insurer shall be in the

proportion that the net direct written premiums of the member insurer

for the preceding calendar year on the kinds of insurance in the

account bears to the net direct written premiums of all member

insurers for the preceding calendar year on the kinds of insurance in

the account. Each member insurer shall be notified of the assessment

not later than thirty days before it is due. No member insurer may

be assessed in any year on any account an amount greater than two

percent of that member insurer's net direct written premiums for the

preceding calendar year on the kinds of insurance in the account. if
the maximum assessment, together with the other assets of the

association in any account, does not provide in any one year in any

account an amount sufficient to make all mecessary payments from that

account, the funds available shall be prorated and the unpaid portion
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shall be paid as soon thereafter as funds become available. The

association may exempt or defer, in whole or in part, the assessment

of any member insurer, if the assessment would cause the member

insurer's financial statement to reflect amounts of capital or

surplus less than the minimum amounts required for a certificate of
authority by any jurisdiction in which the member insurer is

authorized to transact insurance. Each member insurer may set off

against any assessment, authorized payments made on covered claims

and expenses incurred in the payment of such claims by the member

insurer if they are chargeable to the account for which the

assessment is made.

(d) Investigate claims brought against the association and
adjust, compromise, settle, and pay covered claims to the extent of

the association's obligation and deny all other claims.

(e) Notify such persons as the commissioner directs under

section 8 (2) (a) of this 1971 act.

(f) Handle claims through its employees or through one or more

insurers or other persons designated as servicing facilities.

Designation of a servicing facility is subject to the approval of the

commissioner, but such designation may be declined by a member

insurer.

(g) Reimburse each servicing facility for obligations of the

association paid by the facility and for expenses incurred by the

facility while handling claims on behalf of the association and shall

pay the other expenses of the association authorized by this chapter.

f2) The association may:

(a) Appear in, defend, and appeal any action on a claim

brought against the association.

(b) Employ or retain such persons as are necessary to handle

claims and perform other duties of the association.

(c) Borrow funds necessary to effect the purposes of this

chapter in accord with the plan of operation.

(d) Sue or be sued.

(e) Negotiate and become 'a party to such contracts as are

necessary to carry out the purpose of this chapter.

(f) Perform such other acts as are necessary or proper to

effectuate the purpose of this chapter.

(g) Refund to the member insurers in proportion to the

contribution of each member insurer to that account that amount by
which the assets of the account exceed the liabilities, if, at the

end of any calendar year, the board of directors finds that the

assets of the association in any account exceed the liabilities of

that account as estimated by the board of directors for the coming

year.

NEW SECTION. Sec. 7. PLAN OF OPERATION. (1) (a) The
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association shall submit to the commissioner a plan of operation and

any amendments thereto necessary or suitable to assure the fair,
reasonable, and equitable administration of the association. The
plan of operation and any amendments thereto shall become effective

upon approval in writing by the commissioner.

(b) If the association fails to submit a suitable plan of
operation within ninety days following the effective date of this
chapter or if at any time thereafter the association fails to submit

suitable amendments to the plan, the commissioner shall, after notice

and hearing, adopt and promulgate such reasonable rules as are
necessary or advisable to effectuate the provisions of this chapter.
Such rules shall continue in force until modified by the commissioner
or superseded by a plan submitted by the association and approved by

the commissioner.

(2) All member insurers shall comply with the plan of

operation.

(3) The plan of operation shall:

(a) Establish the procedures whereby all the powers and duties

of the association under section 6 of this 1971 act will be

performed.

(b) Establish procedures for handling assets of the

association.

(c) Establish the amount and method of reimbursing members of

the board of directors under section 5 of this 1971 act.

(d) Establish procedures by which claims may be filed with the

association and establish acceptable forms of proof of covered

claims. Notice of claims to the receiver or liquidator of the
insolvent insurer shall be deemed notice to the association or its
agent and a list of such claims shall be periodically submitted to

the association or similar organization in another state by the

receiver or liquidator.

(e) Establish regular places and times for meetings of the

board of directors.

(f) Establish procedures for records to be kept of all
financial transactions of the association, its agents, and the board

of directors.

(g) Provide that any member insurer aggrieved by any final
action or decision of the association may appeal to the commissioner
within thirty days after the action or decision.

(h) Establish the procedures whereby selections for the board
of directors will be submitted to the commissioner.

(i) Contain additional provisions necessary or proper for the
execution of the powers and duties of the association.

(4) The plan of operation may provide that any or all powers
and duties of the association, except those under section 6
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subsections (1) (c) and (2) (c), are delegated to a corporation,

association, or other organization which performs or will perform

functions similar to those of this association, or its equivalent, in

two or more states. Such a corporation, association or organization

shall be reimbursed as a servicing facility would be reimbursed and

shall be paid for its performance of any other functions of the

association. A delegation under this subsection shall take effect

only with the approval of both the board of directors and the

commissioner, and may be made only to a corporation, association, or

organization which extends protection not substantially less

favorable and effective than that provided by this chapter.

NEW SECTION. Sec. 8. DUTIES AND POWERS OF THE COMMISSIONER.

(1) The commissioner shall:

(a) Notify the association of the existence of an insolvent

insurer not later than three days after he receives notice of the

determination of the insolvency.

(b) Upon request of the board of directors, provide the

association with a statement of the net direct written premiums of

each member insurer.

(2) The commissioner may:

(a) Require that the association notify the insureds of the

insolvent insurer and any other interested parties of the

determination of insolvency and of their rights under this chapter.

Such notification shall be by mail at their last known address, where

available, but if sufficient information for notification by mail is

not available, notice by publication or in a newspaper of general

circulation shall be sufficient.

(b) Suspend or revoke, after notice and hearing, the

certificate of authority to transact insurance in this state of any

member insurer which fails to. pay an assessment when due or fails to

comply with the plan of operation. As an alternative, the

commissioner may levy a fine on any member insurer which fails to pay

an assessment when due. Such fine shall not exceed five percent of

the unpaid assessment per month, except that no fine shall be less

than one hundred dollars per month.

(c) Revoke the designation of any servicing facility if he

finds claims are being handled unsatisfactorily.
(3) Any final action or order of the commissioner under this

chapter shall be subject to judicial review in a court of competent

jurisdiction.

NEW SECTION. Sec. 9. EFFECT OF PAID CLAIMS. (1) Any person

recovering Under this chapter shall be deemed to have assigned his

rights under the policy to the association to the extent of his

recovery from the association. Every insured or claimant seeking the

protection of this chapter shall cooperate with the association to
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the same extent as such person would have been required to cooperate

with the insolvent insurer. The association shall have no cause of

action against the insured of the insolvent insurer for any sums it

has paid out.

(2) The receiver, liquidator, or statutory successor of an

insolvent insurer shall be bound by settlements of covered claims by

the association or a similar organization in another state. The

court having jurisdiction shall grant such claims priority equal to

that which the claimant would have been entitled in the absence of

this chapter against the assets of the insolvent insurer. The

expenses of the association or similar organization in handling

claims shall be accorded the same priority as the liquidator's

expenses.

(3) The association shall periodically file with the receiver

or liquidator of the insolvent insurer statem'ents of the covered

claims paid by the association and estimates of anticipated claims on

the association which shall preserve the -right of the association

against the assets of the insolvent insurer.

NEW SECTION. Sec. 10. NONDUPLICATION OF RECOVERY. (1) Any

person having a claim against his insurer under any provision in his

insurance policy which is also a covered claim shall be required to-

exhaust first his right under such policy. Any amount payable on a

covered claim under this chapter shall be reduced by the amount of
such recovery under the claimant's insurance policy.

(2) Any person having a claim which may be recovered under
more than one insurance guaranty association or its equivalent shall

seek recovery first from the association of the place of residence of

the insured except that if it is a first party claim for damage to

property with a permanent location, from the association of the

location of the property, and if it is a workmen's compensation

claim, from the association of the residence of the claimant. Any

recovery under this chapter shall be reduced by the amount of the

recovery from any other insurance guaranty association or its

equivalent.

NEW SECTION. Sec. 11. PREVENTION OF INSOLVENCIES. To aid in

the detection and prevention of insurer insolvencies:

(1) It shall be the duty of the board of directors, upon

majority vote, to notify the commissioner of any information

indicating any member insurer may be insolvent or in a financial

condition hazardous to the policyholders or the public.

(2) The board of directors may, upon majority vote, request

that the commissioner order an examination of any member insurer

which the board in good faith believes may be in a financial

condition hazardous to the policyholders or the public. Within

thirty days of the receipt of such request, the commissioner shall
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begin such examination. The examination may be conducted as a

National Association of Insurance commissioners examination or may be

conducted by such persons as the commissioner designates. The cost

of such examination shall be paid by the association and the

examination report shall be treated as are other examination reports.

In no event shall such examination report be released to the board of

directors prior to its release to the public, but this shall not

preclude the commissioner from complying with subsection (3) of this

section. The commissioner shall notify the board of directors when
the examination is completed. The request for an examination shall

be kept on file by the commissioner but it shall not be open to

public inspection prior to the release of the examination report to

the public.

(3) It shall be the duty of the commissioner to report to the

board of directors when he has reasonable cause to believe that any

member insurer examined or being examined at the request of the board

of directors may be insolvent or in a financial condition hazardous

to the policyholders or the public.

(4$) The board of directors may, upon majority vote, make

reports and recommendations to the commissioner upon any matter

germane to the solvency, liquidation', rehabilitation or conservation

of any member insurer. Such reports and recommendations shall not be

considered public documents.

(5) The board of directors may, upon majority vote, make

recommendations to the commissioner for the detection and prevention

of insurer insolvencies.

(6) The board of directors shall, at the conclusion of any

insurer insolvency in which the association was obligated to pay

covered claims, prepare a report on the history and causes of such

insolvency, based on the information available to the association,

and submit such report to the commissioner.

NEW SECTION. Sec. 12. EXAMINATION OF THE ASSOCIATION. The

association shall be subject to examination and regulation by the

commissioner. The board of directors shall submit, not later than

March 30th of each year, a financial report for the preceding

calendar year in a form approved by the commissioner.

NEW SECTION. Sec. 13. TAX EXEMPTION. The association shall

be exempt from payment of all fees and all taxes levied by this state

or any of its subdivisions except taxes levied on real or personal

property.

NEW SECTION. Sec. 114. RECOGNITION OF ASSESSMENTS IN RATES.

The rates and premiums charged for insurance policies to which this

chapter applies shall include amounts sufficient to recoup a sum

equal to the amounts paid to the association by the member insurer

less any amounts returned to the member insurer by the association
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and such rates shall not be deemed excessive because they contain an

amount reasonably calculated to recoup assessments paid by the member

insurer.

NEW SECTION. Sec. 15. IMMUNITY.. There shall be no liability

on the part of and no cause of action of any nature shall arise

against any member insurer, the association or its agents or

employees, the board of directors, or the commissioner or his

representatives for any action taken by them in the performance of

their powers and duties under this chapter.

NEW SECTION. Sec. 16. STAY OF PROCEEDTNGS. All proceedings

in which the insolvent insurer is a party in any court in this state

shall be stayed for sixty days from the date the insolvency is

determined to permit proper defense by the association of all pending

causes of action.

NEW SECTION. Sec. 17. TERM1INATION, DISTRIBUTION OF FUND. (1)

The commissioner shall by order terminate the operation of the

Washington insurers insolvency pool as to any kind of insurance

afforded by property or casualty insurance policies with respect to

which he has found, after hearing, that there is in effect a

statutory or voluntary plan which:

(a) Is a permanent plan which is adequately funded or for

which adequate funding is provided; and

(b) Extends, or will extend to state policyholders and

residents protection and benefits with respect to insolvent insurers

not substantially less favorable and effective to such policyholders

and residents than the protection and benefits provided with respect

to such kind of insurance under this chapter.

(2) The commissioner shall by the same such order authorize

discontinuance of future payments by insurers to the Washington

insurers insolvency pool with respect to the same kinds of insurance:

PROVIDED, That assessments and payments shall continue, as necessary,

to liquidate covered claims of insurers adjudged insolvent prior to

said order and the related expenses not covered by such other plan.

(3) In the event the operation of any account of the

Washington insurers insolvency pool shall be so terminated as to all

kinds of insurance otherwise within its scope, the pool as soon as

oossible thereafter shall distribute the balance of the moneys and

assets remaining in said account (after discharge of the functions of

the pool with respect to prior insurer insolvencies not covered by

such other plan, together with related expenses) to the insurers

which are then writing in this state policies of the kinds of

insurance covered by such account, and which had made payments into

such account, pro rata upon the basis of the aggregate of such

payments made by the respective insurers to such account during the

period of five years next preceding the date of such order.' Upon
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completion of such distribution with respect to all of the accounts

specified in section 6 of this 1971 act, this chapter shall be deemed

to have expired.

NEW SECTIO N. Sec. 18. SHORT TITLE. This chapter shall be

known and may be cited as the Washington Insurance Guaranty

Association Act.

NEW SECTION. Sec. 19. CONSTRUCTION. This chapter shall be

liberally construed to effect the purpose under section 1 of this

1971 act which shall constitute an aid and guide to interpretation.

NEW SECTION. Sec. 20. NEW CHAPTER. Sections 1 through 19 of

this 1971 act shall be added to Title 4~8 RCW as a new chapter

thereof.

NEW SECTION. Sec. 21. EMERGENCY. This 1971 act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions and shall take effect immediately.

NEW SECTION. Sec. 22. SECTION HEADINGS NOT PART OF LAW.

Section headings as used in this 1971 act do not constitute any part

of the law.

NEW SECTIOP~. Sec. 23. If any provision of this act or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provisions to other

persons or circumstances is not affected.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 21, 1971.

riled in office of Secretary of State May 21, 1971.

CHAPTER 266

(Engrossed Substitute Senate Bill No. 51]

BUSINESSES AND PROFESSIONS-

DETERMINATION OF FEES

AN ACT Relating to businesses and professions; adding a new section

to chapter 413.214 RCW; amending section 10, chapter 323, Laws

of 1959 and RC14 18.08.190; amending section 7, chapter 75,

Laws of 1923, as last amended by section 9, chapter 223, Laws

of 1967 and RCW 18. 15.060; amending section 7, chapter 180,

Laws of 1951, as last amended by section 11, chapter 3, Laws

of 1965 ex. sess. and RCW 18.18.1140; amending section 6,

chapter 1149, Laws of 1955, as amended by section 2, chapter

97, Laws of 1965 and RCW 18.22.120; amending section 10,

chapter 5, Laws of 1919, as amended by section 5, chapter 53,
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Laws of 1959 and RCW 18.25.070; amending section 3, chapter

201, Laws of 1967 and RCW 18.28.030; amending section 1,

chapter 83, Laws of 1953 and RCW 18.36.115; amending section

6, chapter 108, Laws of 1937 and RCW 18.39.050; amending

section 11, chapter 57, Laws of 1970 ex. sess. and RCW

18.52.110; amending section 13, chapter 144, Laws of 1919, as

amended by section 1, chapter 275, Laws of 1955 and RCW

18.53.050; amending section 6, chapter 4, Laws of 1919 ani RCW

18.57.050; amending section 36, chapter 202, Laws Of 1955 and

RCW 18.71.080; amending section 7, chapter 239, Laws of 1949,

as amended by section 6, chapter 64, Laws of 1961 and RCW

18.74.070; amending section 10, chapter 222, Laws of 1949, as

last amended by section 4, chapter 79, Laws of 1967 and RCW

18.78.090; amending section 20, chapter 70, Laws of 1965 and

RCW 18.83.072; amending section 9, chapter 305, Laws of 1955,

as amended by section 9, chapter 70, Laws of 1965 and RGW

18.83.090; amending section 43, chapter 52, Laws of 1957 and

RGW 18.85.200; amending section 19, chapter 202, Laws of 1949

as amended by section 11, chapter 288, Laws of 1961 and RCW

18.88.190; amending section 4, chapter 200, Laws of 1959 and

RCW 18.90.040; amending section 19, chapter 71, Laws of 1941,

as last amended by section 9, chapter 50, Laws of 1967 ex.

sess. and RGW 18.92.145; and adding a new section to chapter

46.01 RGW.

BE IT ENACTED BY THF LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. section 10, chapter 323, Laws of 1959 and RGW

18.08.190 are each amended to read as follows:

certificates of registration shall expire on the last day of

June following their issuance or renewal. The director shall set the

yearly fee for renewal which fee shall be ((ftat less than t en 4ellars

nor mere tha twenty dellars)) not more than twenty-five dollars to

be determined by the director as provided in section 21 of this 1971

amendatory act. Renewal may be effected during the month of June by

payment to the director of the fee set. In case any registrant fails

to pay the renewal fee before thirty days after the due date, the

renewal fee shall be the current fee plus an amount equal to one

year's fee: PROVIDED, That any registrant in good standing may

withdraw from practice by giving written notice to the director, and

may thereafter resume practice at any time upon payment of the then

current annual renewal fee.

Sec. 2. Section 7, chapter 75, Laws of 1923, as last amended

by section 9, chapter 223, Laws of 1967 and RCW 18.15.060 are each

amended to read as follows:

Every person licensed as a barber shall pay an annual license

fee of ((nine)) not more than ten dollars, to be determined h~ the
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director as .rovided in segtion 21 of this 1971 amendatory act, for a

license renewal certificate on or before the thirtieth day of June

each year. Failure to pay the annual license renewal fees before

delinquency shall work a forfeiture of the license, but the license

may he renewed within three years thereafter without examination upon

application therefor by the licentiate, and payment of a fee of

fifteen dollars plus all lapsed fees. Should the licentiate allow

his license to elapse for more than three years, he must be

reexamined as for a new license.

Sec. 3. Section 7, chapter 180, Laws of 1951, as last amended

by section 11, chapter 3, Laws of 1965 ex. sess. and RGW 18.18.140

are each amended to read as follows:

Licenses may be renewed from year to year upon the payment on

or before the first day of each July following their issuance, of a

renewal fee as follows: Operator, ((t1hfee)) not. Bme than five

dollars; instructor operator, not more than six dollars; manager

operator, (( 12e) notmore than six dollars; shop, not1 more than

seven dollars; school, not more than one hundred and fifty dollars,

all such fees to be determined by the director as provided in section

21 of this .1971 amendatory act.

A certificate of health is required with an- app lication for an

original license, one must also be filed with a renewal application.

Any operator, manager operator, or instructor operator whose license

has lapsed may have the same renewed upon payment of all fees which

the applicant would have been required to pay to keep such license in

effect, and an additional fee of five dollars for each lapsed year:

PROVIDED, That any person whose license has lapsed for more than

three years shall be reexamined, as in the case of any applicant for

an original license.

Sec. 4. Section 6, chapter 149, Laws of 1955 as amended by

section 2, chapter 97, Laws of 1965 and RCW 18.22.120 are each

amended to read as follows:

Every person practicing chiropody must renew his license each

year and pay a renewal fee of ((fifteen)) not more than twe nty-five

dollars to be determined by the djirector as provided in section 21 of

thi 171amenda tory act.

Any chiropody license that has been allowed to lapse may be

renewed by presentation of a new character certificate as required

for examination, together with the payment of the annual license fee.

Sec. 5. Section 10, chapter 5, Laws of 1919, as amended by

section 5, chapter 53, Laws of 1959 and RCW 18.25.070 are each

amended to read as follows:

Every person practicing chiropractic shall, as a prerequisite

to annual renewal of license, submit to the director at the time of

application therefor, satisfactory proof showing attendance during
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the preceding year, at one or more chiropractic symposiums which are

recognized and approved by the board of chiropractic examiners.

Every person practicing chiropractic within this state shall

pay on or before the first day of September of each year, after a

license is issued to him as herein provided, to said director a

renewal license fee of ((fifteen)) not Moe than twenty-five dollars

to he determined bv the dire ctor a pro2vided in section 21 of this

-1971 amendat o~ Act. The director shall, thirty days or more before

September first, of each year mail to all chiropractors in the state

a notice of the fact that the renewal fee will be due on or before

the first of September. Nothing in this chapter shall be construed

so as to require that the receipts shall be recorded as original

licenses are required to be recorded.

Sec. 6. Section 3, chapter 201, Laws of 1967 and RCW

18.28.030 are each amended to read as follows:

An application for a license shall he in writing, under oath,

and in the form prescribed by the director. The application shall

contain such relevant information as the director may require, but in

all cases shall contain the name and residential and business

addresses of each individual applicant, and of each member when the

applicant is a partnership or association, and of each director and

officer when the applicant is a corporation.

Except as provided hereinafter in this section the applicant

shall pay an investigation fee of fifty dollars and a licensing fee

Of ((fiftflj not mr2e than eighty dollars to be determined by the

director a provide d in section 21 of -this 1971 amendatory act:

PROVIDED, That a branch office of a licensed debt adjusting age ncy

need not pay an investigation fee but only the licensing fee. if a

license is not issued in response to the application, the director

shall return ((fifty delas)) 1t licensing fee oteapiat
An annual license fee of ((fifty)) R21 pore than eigqht! dollars .to

be determined by the director as Provided in section 21 of this 1971

amendatory ac t, shall be paid to the director by January 1st of each

year. If the annual license fee is not paid by January 1st, the

licensee shall be assessed a penalty for late payment in the amount

of twenty-five dollars. And if the fee and penalty are not paid by

January 31st, reapplication for a new license will be necessary,

which may include taking any examination prescribed by the director.

The applicant shall file a surety bond with the director or in

lieu thereof the- applicant may file with the director a cash deposit

or other negotiable security acceptable to the director and under

conditions set forth in RCW 18.28.040: PROVIDED, That each branch

office of a debt adjusting agency shall be required to be bonded as

provided herein, but no bond will be required o-f an individual

applicant while he is employed by a bonded debt adjusting agency or
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branch thereof.

The applicant shall furnish the director with such proof as

the director may reasonably require to establish the qualifications

set forth in RCW 18.28.060.

If the applicant is an individual person making an original

license application he shall pay an examination fee of fifty dollars.

If the applicant is applying for a debt adjusting agency

license it shall furnish the director with complete forms of all

contracts and assignments designed for execution by debtors making

any assignments to or placing any property with the applicant for the

purpose of paying the creditors of such debtors, and completre forms

of all contracts and agreements designed for execution by creditors

to whom payments are made by the applicant. only such forms

furnished the director and not disapproved by him shall be used by a

debt adjusting agency licensee.

Sec. 7. Section 1, chapter 83, Laws of 1953 and RCW 18.36.115

are each amended to read as follows:

Every person heretofore or hereafter granted a license under

this chapter shall pay to the director an annual license renewal fee

of ((f-ive)) not more2 than twenltyfive dollars .L to be determined bv

the director: as rvde d in secti on 21 of this 1971 amendatorv act.

on or before the first day of July of, each year, and thereupon the

license of such person shall be renewed for a period of one year.

Any failure to register and pay the annual license renewal fee shall

render the license invalid, but such license shall be reinstated upon

written application therefor to the director, and payment to the

state of a penalty of ten dollars, together with all delinguent

annual license renewal fees.

sec. 8. Section 6, chapter 108, Laws of 1937 and RCW

18.39.050 are each amended to read as follows:

Every application for a license hereunder, whether for an

initial issue or for a renewal of one already granted, shall be made

in writing on a form prescribed by the director ((ef licenses)) and

be verified by oath or affirmation before some person authorized by

law to administer the same. The original application shall be

accompanied by a natural photo of applicant. Every person making

application for an initial issue of a license when an examination is

required shall pay to the state treasurer the sum of ((ten))

twentv-five dollars and, in case such application is granted he shall

pay the futher sum of fifteen dollars prior to the issuance of such

license. Every licensed embalmer or licensed funeral director ((vhe

hes been in the btiiess in t.he state Of Waeshigo ~etm less then one

yea prior to the -34st day of Beeember7 49367 and whe shall regster

ftS Sdeh With Said director f icenese as herein PrOY±AC47 ShftI17 on

or prior to the 84st day Of Beeeinber 41937 pay to the staee
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treaeer the stm of ten dellftrS7 and theretpen he shall be entied

to and receive a license as seek for the year commencing aafte 47

49387 Every licensed emnbalmer making)) §liall make an application for
a renewal of his license for the succeeding year ((shalf), on or

before the 31st day of December ((prer to seek y'ear)) of -te current

year, and pay to the state treasurer the sum of ((ffie)) not mor:e

thanj tqn dollars, ((ad every liensed faeera director making an

appication for renewal ef his lienmse for the steeed4mg year shaI1

eft or before th gist d.ay of Beeember prer to seh year7 p ay to the
stae treestte the sem of five dolar)) to be determined by the

director as provided in section 21 of this 1971 amendatory act, and

upon the payment ((ef Said feeS7 the person making th e application))

thereof shall be entitled to a ((3:4eevse without exm~iaio))

renewal of his license.

Sec. 9. Section 11, chapter 57, Laws of 1970 ex. sess. and

RCW 18.52.110 are each amended to read as follows:

(1) Every holder of a nursing home administrator's license

shall reregister it annually with the director on dates specified by

the director by making application for reregistration on forms
provided by the director. Such reregistration shall be granted

automatically upon receipt of a ((ofte hnnd.e deliaf)) fee of not

more than fifty dollars to be determined by the director as~o de d
in section 21 of this 1971 amendatory act. In the event that any
license is not reregistered within thirty days after the date for
reregistration specified by the director, the director shall, in
accordance with rules prescribed by the board, give notice to the
license holder, and may thereafter in accordance with rules

prescribed by the board charge up to double the normal reregistration

fee. In the event that the license of an individual is not
reregistered within three years from the most recent date for
reregistration it shall lapse and such individual must again apply
for licensing and meet all requirements of this chapter for a new
applicant. The board may prescribe rules for maintenance of a
license at a reduced fee for temporary or permanent withdrawal or
retirement from the active practice of nursing home administration.

(2)-A condition of reregistration shall be the presentation of

proof by the applicant that he has attended the number of classroom

hours of approved educational programs, classes, seminars or
proceedings set by the board. The board shall have the power to
approve programs, classes, seminars or proceedings offered in this
state or elsewhere by any accredited institution of higher learning
or any national or local group or society if such programs, classes,
seminars or proceedings are reasonably related to the administration

of nursing homes. The board shall establish rules and regulations
providing that the applicant for reregistration may present such
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proofs yearly, or may obtain the cumulative number of required hours

over a three year period and present such proofs over periods of

three years. In no event shall the number of classroom hours

required for any time period exceed the number of such board approved

classroom hours reasonably available over such time period on an

adult or continuing education basis to nonmatriculating participants

in this state.

(3) An individual may obtain and reregister a license under

this chapter although he does not actively engage in nursing home

administration.

Sec. 10. Section 13, chapter 144L, Laws of 1919, as amended by

section 1, chapter 275, Laws of 1955 and RCW 18.53.050 are each

amended to read as follows:

During the month of January of each year, every registered

optometrist shall pay to the state treasurer ((ffeen)) 1 f2 of not1

lore than tey-five dollars as a renewal fee, to be determined by

the director as provided in section 21 of this 1971 amendatory act,

and failure to pay such fee within the prescribed time shall cause

the suspension of his certificate. The state treasurer shall place

two dollars and forty cents from each renewal fee into the general

fund and shall place the balance into an optometry account which is

hereby created for the enforcement of this chapter. Any residue in

such account shall be accumulated and shall not revert to the general

fund at the end of any biennium.

In the event of failure to pay the renewal fee, the director

shall mail a notice of such suspension to the last known post office

address of the holder between the first and fifth days of February,

March and April next following and if the fee is not paid by May 1st

the director may declare the certificate revoked and immediately

notify the county clerk of the county in which the certificate is

recorded, and the clerk shall mark his records accordingly.

Sec. 11. Section 6, chapter 4~, Laws of 1919 and RCW 18.57.050

are each amended to read as follows:

Each applicant on making application shall pay the director a

fee of twenty-five dollars which shall be paid to the state treasurer

by said director and used to defray the expenses and compensation of

said director. In case the applicant's credentials are insufficient,

or in case he does not desire to take the examination, the sum of

fifteen dollars shall be returned. All persons licensed to practice

osteopathy or osteopathy and surgery within this state who are

engaged in active practice shall pay on or before the first day of

May of each year to the director a renewal license fee of (ffive))

not more than fifteen dollars to be determined by the director as

P2v2!2e4 in section 21 of this 1971 amendatory ___ (Tecptta

the frs payment after the passage of thi act shall be paid an or
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before the fis day of haesat 4944i This fee shall be reduced te

tw dollars after 4925)). Licenses not so renewed will not be valid.
The director shall thirty days or more before May 1st of each year

mail to all active practitioners of osteopathy or osteopathy and

surgery in this state at their last known address a notice of the

fact that the renewal fee will be due on or before the first of May

((t exceept that the first notice after the passage of this act sha

be sent an or before aty 447 4944)) . Nothing in this chapter shall

be construed so as to require that the receipt shall be recorded as

original licenses are required to be recorded.

Sec. 12. Section 36, chapter 202, Laws of 1955 and RCW

18.71.080 are each amended to read as follows:

Every person licensed to practice medicine and surgery in this

state shall register with the director of ((licenses)) departme nt of

motor vehicles annually, and pay an annual renewal registration fee

of ((seyen)) not more than ten dollars to be determined by the

director as provided in section 21 of this 1971 am endatory act, on or

before the first day of July of each year, and thereupon the license

of such person shall be renewed for a period of one year. Any

failure to register and pay the annual renewal registration fee shall

render the license invalid, but such license shall be reinstated upon

written application therefor to the director, and payment to the

state of a penalty of ten dollars, together wit-h all delinquent

annual license renewal fees.

Sec. 13. Section 7, chapter 239,'Laws of 19149, as amended by

section 6, chapter 614, Laws of 1961 and RCW 18.714.070 are each

amended to read as follows:

Every registered physical therapist shall, during the month of

January ((7 419537 ad 4"rin the ffeth of jetnary "very third year

thereafter)) , apply to the director ((ef liees) ) for ((atni

extension)) a renlewal of his registration and pay a fee of
((fifteen)) not EM than ten dollarsL to be determined by the

director as pr~ovided in section 21 of this 1971 a mendatory ActkL to

the state treasurer. Registration that is not so ((extended in the

first instanee before Febrftary 47 49537 and thereafter)) Ep!de before

February 1st of every ((third)) year, shall automatically lapse.

upon the recommendation of the examining committee the director ((ef

licenses)) shall revive ((and extend)) a lapsed registration on the

payment of all past unpaid ((extension)) renewal fees.

Sec. 114. Section 10, chapter 222, Laws of 19149, as last

amended by section 4, chapter 79, Laws of 1967 and RCW 18.78.090 are

each amended to read as follows:

Every licensed practical nurse in this state shall register

annually with the division of professional licensing in the

department of motor vehicles, on or before the first day of March,
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and shall pay an annual fee of ((three)) not more than five dollars

to be determined b the direct or as pro vided in section 21 of this

197.1 MM111~2EI act, and thereupon the license of such p-erso-n shall

he renewed for a period of one year. Any failure to register and pay

the annual renewal registration fee shall render the license in-valid,

but such license shall be reinstated upon written application

therefor to the division of professional licensing, and upon payment

to the state of a penalty of ten dollars, together with all

delinquent annual license renewal fees.

Sec. 15. Section 20, chapter 70, Laws of 1965 and RCW

18.83.072 are each amended to read as follows:

(1) Examination of applicants shall be held in Olympia,

Washington, or at such other place as designated by the director, at

least annually at such times as the board may determine.

(2) Any applicant shall have the right to discuss with the

board his performance on the examination.

(3) Any applicant who fails to make a passing grade on the

examination may be allowed to take the examination a second time.

Any applicant who fails the examination a second time must obtain

special permission from the board to take the examination again.

_L4) ThE rj~exArination fee shall be the same as the application

fee set forth in RCW 18.83.060.

Sec. 16. Section 9, chapter 305, Laws of 1955, as amended by

section 9, chapter 70, Laws of 1965 and RCW 18.83.090 are each

amended to read as follows:

Each licensed psychologist ((may)) shall renew his license by

paying to the state treasurer, on or before the tenth day of January

of each year, a renewal fee in the amount of ((ten)) not morej than

fifteen dollars to be determined by the director as provided in

section 21 of this 1971 amendato ry act. tipon receipt of such payment

by the state treasurer the director shall issue a certificate of

renewal in such form as the director shall determine.

Sec. 17. Section 4~3, chapter 52, Laws of 1957 and RCW

18.85.200 are each amended to read as follows:

Notice in writing shall be given to the director of any change

by a real estate broker , associate bro ker. or salesmen of his

business location or of any branch office. Upon the surrender of the

original license for the business or the duplicate license applicable

to a branch office, and a payment of a fee of ((on~e)) five dollar,
the director shall issue a new license or duplicate license, as the

case may be, covering the new location.

Sec. 18. Section 19, chapter 202, Laws of 19L49 as amended by

section 11, chapter 288, Laws of 1961 and RCW 18.88.190 are each

amended to read as follows:

Every license issued under the provisions of this chapter
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shall be annually renewed, except as hereinafter provided. on or

before January 1st, the director shall mail a notice for renewal of

license to every person licensed for the current year. The applicant

shall return the notice to the state treasurer with a renewal fee of

((three) ) no9t---------------- dollars, to be determined by the

direct or i~ £rovided in section 21 of this 1971 amendato~y actx

before MIarc~h 1st. Upon receipt of the notice and fee the directo~r

shall issue to the applicant a certifitate of renewal for the current

year beginning January 1st and expiring December 31st of that year.

Such certificate of renewal shall render the holder thereof a legal

practitioner of professional nursing for the period stated on the

certificate of renewal.

Sec. 19. Section 4, chapter 200, Laws of 1959 and RCW

18.90.040 are each amended to read as follows:

Applicants for registration shall pay a fee of twenty-five

dollars at the time of making application. A sanitarian registered

under the provisions of this chapter ((may)) shall renew his

certificate by paying an annual renewal fee of ((ten)) not~ more than

fifteen dollars to be determined by the dirjector: as prov ided in

section 21 of this 1971 amendatory act. All receipts realized in the

administration of this chapter shall be paid into the general fund

into a special account to be known as the sanitarians' licensing

account. ((At the end of each biennium all meneyis in said aeeent in

excess of two thoesnd dollars shall be removed fem said aecedht and

placed in the general fanfd T~here is hereby a~fpprprated from the

general find to the professional aivisien of the department of

licenses twe thensand dellars to be placed in the sanitarfiansz

licensing aceeant antd to be administered and disbursed by the

dirctor ef licenses in carrying eat the previsions ef this

ehmptee7 )) All fees shall be due and payable on or before the first

day of July for the current year for which the renewal certificate

shall be issued. All certificates shall expire on the renewal date

unless renewed prior to such date. When such fees are not paid in

full before September 1st they shall become delinquent and there

shall be added to the renewal fee a penalty of five dollars. Any

certificate not having been renewed by October 1st of the year of

expiration shall be considered lapsed. In the event an applicant

shall fail to pass any examinations provided for under this chapter

and the board shall grant permission for a reexamination, such

applicant on reexamination shall pay an additional fee of fifteen

dollars.

Sec. 20. Section 19, chapter 71, Laws of 1941, as last

amended by section 9, chapter 50, Laws of 1967 ex. sess. and RCW

18.92.145 are each amended to read as follows:

The following fees shall be charged by the director:
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(1) For a license to practice veterinary medicine, surgery and

dentistry issued upon an examination given by the examining board,

fifty dollars.

(2) For a license to practice veterinary medicine, surgery and

dentistry issued upo~n the basis of a license issued in another state,

one hundred dollars.

(3) For the annual renewal of a license to practice veterinary

medicine, surgery,_ and dentistry, ((+een)) not more than fifteen

dollars such fee to be determined by the direct or as proyvide in

section 21 of this 1971. amendatory act.

(4I) For a temporary permit to practice veterinary medicine,

surgery and dentistry, fifteen dollars. The temporary permit fee

shall be accompanied by the full amount of the examination fee of

fifty dollars.

NEW SECTION. Sec. 21. There is added a new section to chapter

43.24I RCW to read as follows:

it shall be the policy of the state of Washington to determine

license fees for businesses and professions on the following basis:

(a) There shall be a minimum fee of five dollars ($5.00) for

any vocation. Those vocations which normally work for others shall

be in this classification. variations in fees by vocation shall be

in multiples of five dollaras as authorized by the legislature.

(b) There shall be a minimum fee of fifteen dollars ($15.00)

for professions or proprietary vocations. Each vocational group as

set up by law-shall have fees increased to cover the costs of that

group as determined by the director: PROVIDED, That no fee shall

exceed $25.00 except those specifically authorized by the

legislature: PROVIDED, FUR~THER, That licensees over 65 years of age

and retired or residing out-of-state shall pay only fifty percent of

the standard fee for their classification.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in Office of Secretary of State May 21, 1971.

CHAPTER 267

[Engrossed Senate Bill No. 59]

WASHINGTON JUDICIAL RETIREMENT SYSTEM ACT

AN ACT Establishing a retirement system for judges of courts of

record; and creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This act shall be known and cited as
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the Washington Judicial Retirement System Act.

NEW SECTION. Sec. 2. The purpose of this 1971 act is to

effect a system of retirement from active service.

NEW SECTION. Sec. 3. (1) "Retirement system" means the

"Washington judicial retirement system" provided herein.

(2) "Judge" means a person elected or appointed to serve as

judge of a court of record as provided in chapters 2.04, 2.06, and

2.08 ROW. Said word shall not include a person serving as a judge

pro tempore.

(3) "Retirement board" means the "Washington judicial

retirement board,, established herein.

(4) "Surviving spouse" means the surviving widow or widower of

a judge. The word shall not include the divorced spouse of a judge.

(5) "Retirement fund" means the ,"Washington judicial

retirement fund" established herein.

(6) "Beneficiary" means any person in receipt of a retirement

allowance, disability allowance or any other ben'efit described

herein.

(7) "Monthly salary" means the monthly salary of the position

held by the judge.

(8) "Service", means all periods of time served as a judge, as

herein defined. Any calendar month at the beginning or end of a term

in which ten or more days are served shall be counted as a full month

of service: PROVIDED, That no more than one month's service may be

granted for any one calendar month. Only months of service will be

counted in the computation of any retirement allowance or other

benefit provided for in this 1971 act. Years of service shall be

determined by dividing the total months of service by twelve. Any

fraction of a year of service as so determined shall be taken into

account in the computation of such retirement allowance or benefit.

(9) "Final average salary" means (a) for a judge in service in

the same court for a minimum of twelve consecutive months preceding

the date of retirement, the salary attached to the position held by

the judge immediately prior to retirement; (b) for any other judge,

the average monthly salary paid over the highest twenty-four month

period in the last ten years of service.

(10) "Retirement allowance" for the purpose of applying cost

of living increases or decreases shall include retirement allowances,

disability allowances and survivorship benefit.

(11) "Index" shall mean for any calendar year, that year's

annual average consumer price index for urban wage earhers and

clerical workers, all items (1957-1959 equal one hundred)--compiled

by the bureau of labor statistics, United States department of labor.

NEW SECTION. Sec. 4. The Washington judicial retirement

system is hereby created for judges appointed or elected under the
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provisions of chapters 2.014, 2.C*6, and 2.08 RCW. All judges first

appointed or elected to the courts covered by these chapters on or

after the effective date of this 1971 act shall be- members of this

system. Any person serving as a judge on the effective date of this

1971 act and who is covered under the provisions of chapter 2.12 RCW

shall have the option of transferring to this system. Said transfer

shall be in writing and received by the Washington judicial

retirement board not later than one calendar year after the effective

date of this 1971 act.

NEW SECTION. Sec. 5. The Washington judicial retirement

board is hereby established. This board shall be responsible for

making effective the provisions of this 1971 act, and the authority

to make all rules and regulations necessary therefor are hereby

vested in the retirement board. All such rules and regulations shall

be governed by the provisions of chapter 314.014 RCW, as now or

hereafter amended. The administration of the retirement system is

hereby vested in the director and staff of the Washington public

employees' retirement system established pursuant to chapter 41.140

RCW.

NEW SECTIOP. Sec. 6. The retirement board shall consist of

seven members.

(1) Three members shall be elected by the judges of the

respective courts. One member shall be elected by and serve as a

representative of the supreme court, one from the court of appeals

and one from the superior court. The elected board members shall

serve a three-year term except that the first member from the supreme

court shall serve a one-year term and the first member from the court

of appeals shall serve a two-year term.

(2) The governor shall appoint four members, only one of whom

may be a member of the Washington state bar association. These

members shall serve a four-year term with one member appointed each

July 1. original terms of office of the appointees shall be one, two,

three and four years as designated by the governor.

(3) The terms of all members shall commence on the first of

July following their election or appointment. Any vacancy occurring

by reason of resignation, death, disability or retirement ninety days

or more before the expiration of the term of office of any elected

board member shall be filled by election as provided in (1) above.

if it is less than ninety days before the end of the term of office,

the office shall remain vacant until the election for the next term

is final. The newly elected member shall then take office

immediately and fill out the remainder of the unexpired term in

addition to the term to which he was elected.

If a vacancy occurs in the office of an appointed member for

any reason, the governor shall appoint a replacement for the
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remainder of the term.

(L4) The retirement board shall annually at its July meeting or

the first meeting after July if there is no July meeting, elect a

chairman and a vice chairman, one of whom must be a judge and one an

appointed board member.

NEW SECTION. sec. 7. The retirement board shall perform the

following duties:

(1) Keep in convenient form such data as shall be deemed

necessary for actuarial evaluation purposes;

(2) As of July 1 of every even-numbered year have an actuarial

evaluation made as to the mortality and service experience of the

beneficiaries under this 1971 act and the various accounts created

for the purpose of showing the financial status of the retirement

fund;

(3) Adopt for the retirement system the mortality tables and

such other tables as shall be deemed necessary;

(14) Keep a record of its proceedings, which shall he open to

inspection by the public;

(5) Serve without compensation but shall be reimbursed for

expense incident to service as individual members thereof;

(6) From time to time adopt such rules and regulations not

inconsistent with this 1971 act for the administration of this 1971

act and for the transaction of the business of the board.

No member of the board shall be liable for the negligence,

default or failure of any employee or of any member of the board to

perform the duties of his office and no member of the board shall be

considered or held to be an insurer of the funds or assets of the

retirement system, but shall be liable only for his own personal

default or individual failure to perfrom his duties as such member

and to exercise reasonable diligence in providing for safeguarding of

the funds and assets of the system.

NEW SECTION. Sec. 8. (1) The state treasurer shall be the

custodian of all funds and securities of the retirement system.

Disbursements from this fund shall be made by the state treasurer

upon receipt of duly authorized vouchers.

(2) The state treasurer is hereby authorized and directed to

deposit any portion of the funds of the retirement system not needed

for immediate use in the same manner and subject to all the

provisions of law with respect to the deposit of state funds by such

treasurer, and all interest earned by such portion of the retirement

system's funds as may be deposited by the state treasurer in

pursuance of authority herewith given shall be collected by him and

placed to the credit of the retirement fund.

(3) The public employees' retirement board established by

chapter 41.140 RCW shall have full power to invest or reinvest the
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funds of this system in those classes of investments authorized by

RCW 41.40.071 as now or hereafter amended.

(4) For the purpose of providing amounts to be used to defray

the cost of administration and investment, the judicial retirement

board shall ascertain at the beginning of each biennium and request

from the legislature an appropriation sufficient to cover estimated

expenses for the said biennium.

NEW SECTION,. Sec. 9. The total liability, as determined by

the actuary, of this system shall be funded as follows:

(1) Every judge shall have deducted from his monthly salary an

amount equal to seven and one-half percent of said salary.

(2) The state as employer shall contribute an equal amount on

a quarterly basis.

(3) The state shall in addition guarantee the solvency of said

fund and the legislature shall make biennial appropriations from the

general fund of amounts sufficient to guarantee the making of

retirement payments as herein provided for if the money in the

judicial retirement fund shall become insufficient for that purpose,

but such biennial appropriation may be conditioned that sums

appropriated may not be expended unless the money in the judicial

retirement fund shall become insufficient to meet the retirement

payments.

NEW SECTION. Sec. 10. Retirement of a m'ember for service

shall be made by the retirement board as follows:

(1) Any judge who, on the effective date of this 1971 act or

within one year thereafter, shall have completed as a judge the years

of actual service required under chapter 2.12 IRCW and who shall elect

to become a member of this system, shall in all respects be deemed

qualified to retire under this retirement system upon his written

request.

(2) Any member who has completed fifteen or more years of

service and has attained the age of sixty years may be retired upon

his written request.

(3) Any member who attains the age of seventy-five years shall

be retired at the end of the calendar year in which he attains such

age.

(4) Any judge who involuntarily leaves service at any time

after having served an aggregate of twelve years shall be eliqible to

a partial rctirement allowance computed according to section 11 of

this 1971 act and shall receive this allowance upon the attainment of

the age of sixty years and fifteen years after the beginning of his

judicial service.

NEI! SECTION. Sec. 11. A member upon retirement for service

shall receive a monthly retirement allowance computed according to

his completed years of service, as follows: Ten years, but less than
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fifteen years, th-ree percent of his final average salary for each

year of service; fifteen years and over, three and one-half percent

of his final average salary for each year of service: PROVIDED, That

in no case shall any retired member receive more than seventy-five

percent of his final salary except as increased as a result of the

cost of living increases as provided by this 1971 act.

NEW SECTION. Sec. 12. Any judge who has served as a judge

for a period of ten or more years, and who shall believe he has

become physically or otherwise permanently incapacitated for the full

and efficient performance of the duties of his office, may file with

the retirement board an application in writing, asking for

retirement. Upon receipt of such application' the retirement board

shall appoint one or more physicians of skill and repute, duly

licensed to practice their professions in the state of Washington,

who shall, within fifteen days thereafter, for such compensation as

may be fixed by the hoard, to be paid out of the fund herein created,

examine said judge and report in writing to the board their findings

in the matter. If the physicians appointed by the board find the

judge to be so disabled and the retirement board concurs in this

finding the judge shall be retired.

NEW SECTION. Sec. 13. Upon a judge being retired for

disability as provided in section 12 of this 1971 act, he shall

receive from the fund an amount equal to one-half of his final

average salary.

NEW SECTION. Sec. 14. A surviving spouse of any judge

holding such office, or if he dies after having retired and who, at

the time of his death, has served ten or more years in the aggregate,

shall receive a monthly allowance egual to fifty percent of the

retirement allowance the retired judge was receiving, or fifty

percent of the retirement allowance the active judge would have

received had he been retired on the date of his death, but in no

event less than twenty-five percent of the final average salary that

the deceased judge was receiving: PROVIDED, That said surviving

spouse had been married to the judge for a minimum of three years at

time of death: AND PROVIDED FURTHER, That if the surviving spouse

remarries all benefits under this 1971 act shall cease.

NEW SECTION. Sec. 15. Every judge retired either for service

or disability under the provisions of this 1971 act shall file a

statement of income with the retirement board. Any retired judge who

is receiving income from employment of any kind shall have his

retirement allowance reduced by the amount that his combined

retirement allowance and employment income exceed the current monthly

salary being paid a judge of the same court in which the retired

judge served immediately prior to his retirement.

Failure to file or the filing of a false statement shall be
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grounds for cancellation of all benefits payable under this 1971 act.

NEW SECTION. Sec. 16. Any surviving spouse who is rec4Feiving

a monthly benefit under the provisions of this 1971 act and who is

employed in any capacity shall file with the retirement board a

statement of earnings. If said earnings are in excess of fifty

percent of the monthly allowance being received the board shall

reduce the allowance payable by the amount of said excess.

Failure to file or the filing of a false statement shall be

grounds for cancellation of all benefits payable under this 1971 act.

NEW SECTION. Sec. 17. Effective July 1, 1972, and of each

succeeding year, every retirement allowance which has been in effect

for one year or more shall be adjusted to that dollar amount which

bears the ratio to its original dollar amount which the retirement

board finds to exist between the index for the previous calendar year

and the index for the calendar year prior to the date the retirement

allowance became payable: PROVIDED, That the amount of increase or

decrease in any one year shall not exceed three percent of the then

payable retirement allowance: AND PROVIDED FURTH~ER, That this cost

of living adjustment shall not reduce any pension below that amount

which was payable at time of retirement.

NEW SECTLON. Sec. 18. The right of a person to a retirement

allowance, disability allowance, or death benefit, the retirement,

disability or death allowance itself, any optional benefit, any other

right accrued or accruing to any person under the provisions of this

1971 act, and the moneys in the fund created under this 1971 act, are

hereby exempt from any state, county, municipal, or other local tax

and shall not be~ subject to execution, garnishment, or any other

process of law whatsoever.

NEW SECTION. Sec. 19. Any person aggrieved by any final

decision of the retirement board must, before petitioning for

judicial review, file with the director of the retirement system by

mail or personally within sixty days from the day such decision was

communicated to such person, a notice for a hearing before the

retirement board. The notice of hearing shall set forth in full

detail the grounds upon which such person considers such decision

unjust or unlawful and shall include every issue to be considered by

the retirement board, and it must contain a detailed statement of

facts upon which such person relies in support thereof. Such persons

shall be deemed to have waived all objections or irregularities

concerning the matter on which such appeal is taken other than those

records of the retirement system.

NEW SECTION. Sec. 20. A hearing shall be held by members of

the retirement board, or its duly authorized representatives, in the

county of the residence of the claimant at a time and place

designated by the retirement board. Such hearings shall be de novo
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and shall conform to the provisions of chapter 314.04L RCW, as now or

hereafter amended. The retirement board shall be entitled to appear

in all such proceedings and introduce testimony in support of the

decision. Judicial review of any final decision by the retirement

board shall be governed by the provisions of chapter 34.0L4 RCW as now

law or hereafter amended.

NEW SECTION. Sec. 21. No bond of any kind shall be required

of a claimant appealing to the superior court, the court of appeals,

or the supreme court from a finding of the retirement board affecting

such claimant's right to retirement or disability benefits.

NEW SECTION. Sec. 22. (1) Any member of the Washington

public employees' retirement system who is eligible to participate in

the judicial retirement system may, by written request filed with the

retirement boards of the two systems respectively, transfer such

membership to the judicial retirement system. Upon, the receipt of

such request, the board of the Washington public employees'

retirement system shall transfer to the hoard of the Washington

judicial retirement system (1) all employee's contributions and

interest thereon belonging to such member in the employees' savings

fund and all employer's contributions credited or attributed to su-ch

member in the benefit account fund and (2) a record of service

credited to such member. one-half of such service shall be computed

and not more than nine years shall be credited to such member as

though such service was performed as a member of the judicial

retirement system. Upon such transfer being made the state treasurer

shall deposit such moneys in the judicial retirement fund. In the

event that any such member should terminate judicial service prior to

his entitlement to retirement benefits under any of the provisions of

this 1971 act, he shall upon request therefor be repaid from the

judicial retirement fund an amount equal to the amount of his

employee's contributions to the Washington public employees'

retirement system and interest plus interest thereon from the date of

the transfer of such moneys.

(2) Any member of the judicial retirement system who was

formerly a member of the Washington public employees' retirement

system but who has terminated his membership therein under the

provisions of chapter 41.L40 RCW, may reinstate his membership in the

Washington public employees' retirement system, for the sole purpose

of qualifying for a transfer of membership in the judicial retirement

system in accordance with subsection (1) above by making full

restoration of all withdrawn funds to the employees' savings fund

prior to January 1, 1972. Upon reinstatement in accordance with this

subsection, the provisions of subsection (1) and the provisions of

P.CW 4$1.40.12C (3) shall then be applicable to the reinstated member

in the same manner and to the same extent as they are to the present
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members of the Washington public employees' retirement system who are

eligible to participate in the judicial retirement system.

(3) Any member of the judicial retirement system who has

served as a judge for one or more years and who has rendered service

for the state of Washington, or any political subdivision thereof,

prior to October 1, 1947, or the time of the admission of the

employer into the Washington public employees' retirement system, may

- upon his payment into the judicial retirement fund of a sum equal

to 5% of his compensation earned for such prior public service -

request and shall be entitled to have one-half of such service

computed and not more than six years immediately credited to such

member as though such service had been performed as a member of the

judicial retirement system, provided that any such prior service so

credited shall not be claimed for any pension system other than a

judicial retirement system.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 268

(Reengrossed Senate Bill No. 981

COMMON SCHOOLS-

PUPIL CONDUCT, DISCIPLINE, AND RIGHTS

AN ACT Relating to pupil conduct, discipline, and rights in the

common schools; amending section 28A.58.101, chapter 223, Laws

of 1969 ex. sess. and RCW 23A.58.101; and adding a new section

to Title 28A RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

section 1. Section 28A.58.101, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.58. 101 are each amended to read as follows:

Every board of directors, unless otherwise specifically

provided by law, shall:

(1) Enforce the rules and regulations prescribed by the

superintendent of public instruction and the state board of education

for the government of schools, pupils, and certificated employees ((T

(2) ((Snspend or expel! ppil from sehoel or dseipirse sueh

pupils upon their real to obey the rtasoftable rules orreuain

ofsueh sehool or as pomillted by the superinendent ef public

stfueom en the state board of eduefttieftT)) AdoPt and mIake

available to each pup1il and pArenlt in the district reasonable written

t 12331
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rules and regulations regqarding ounil coduct., discipl~ine, and

1:ights. Such rules and requlations shall not be inconsistent with

law or the rules and regulations of the supRerintendent of pub1ic

instruction or the state board of education and shall include such

1ubftantive and pR1220dual dueg ress2 gua!rnte As prescr:ibed hi

the state board of education under section 2 of this 1971 amendat-0

act.

III g2spend, ex 2el., or di scipline 2pPils in accordance with

section 2 of this 1971 amendatorv act.

NEW SECTION. Sec. 2. The state board of education shall

adopt and distribute to all school districts lawful and reasonable

rules and regulations prescribing the substantive and procedural due

process guarantees of pupils in the common schools.

Passed the Senate April 7, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State may 21, 1971.

CHAPTER 269

(Engrossed Senate Bill No. 298]

EDUCATION-

INSURANCE OR PROTECTION PROGRAMS

AN ACT Relating to education and insurance or protection programs for

certain college and university regents, trustees, school

district board members, students and employees, and their

dependents; amending section 28.A.58.420, chapter 223, Laws of

1969 ex sess. as last amended by section 3, chapter 8, Laws of

1971 and RCW 28A.58.'420; and amending section 28B.10.660,

chapter 223, Laws of 1969 ex. sess. as amended by section 4,

chapter 237, Laws of 1969 ex. sess. and RCW 28B.10.660.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Notwithstanding any other provision

of law, after the effective date of this 1971 act boards of directors

of all school districts shall provide their employees with insurance

protection covering those employees-while engaged in the maintenance

of order and discipline and the protection of school personnel and

students and the property thereof when that is deemed necessary by

such employees. Such insurance protection must include as a minimum,

liability insurance covering injury to persons and property, and

insurance protecting those employees from loss or damage of their

personal property incurred while so engaged.

Sec. 2. Section 28A.58.L420, chapter 223, Laws of 1969 ex.

C 1234 )
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sess. as last amended by section 3, chapter 8, Laws of 1971 and PCW

28A.58.420 are each amended to read as follows:

The board of directors of any of the state's school districts

may make available liability, life, health, health care: accident,

disability and salary protectig or insurance or any one of, or a

combination of the enumerated types of insurance, or any other type

of insurance or protection, for the members of the boards of

directors, the students, and employees of the school district, and

their dependents. Whenever funds shall be available for these

purposes the board of directors of the school district may contribute

((tovard)) all or a part of the cost of such ((lifer healthy

neeidentt disability and salary)) protection or insurance

((7ineleding hosiaizato and medical aid)) for the employees of

their respective school districts and their dependents in an amount

not to exceed ((ten)) twenty dollars per month per employee covered.

The premiums on such liability insurance shall be borne by the school

district. The premiums due on such ((1ife7 healthy seeidet*7 or

disability and salary)) protection or insurance shall be borne by the

assenting school board member or student. All contracts for

insurance or potgection written to take advantage of the Provisions

of this section shall Provide that the beneficiaries of such

cotr:a ts maI utilize on an e2ual participation basis the services of

those practitioners licensed pursuant to chaters 18. 2 2
,

1 8
.

2 5 
18.

5 3
L

18.57 and 18.71 RCW.

Sec. 3. Section 288.10.660, chapter 223, Laws of 1969 ex.

sess. as amended by section 4, chapter 237, Laws of 1969 ex. sess.

and RCW 28B.10.660 are each amended to read as follows:

The regents or trustees of any of the state's institutions of

higher education may make available liability, life, health, health

care accident, disability and salary protection or insurance or any

one of, or a combination of, the enumerated types of insurance, or

any other type of insurance or protegtio nL for the regents or

trustees, students and employees of the institution, and their

dependents. Whenever funds shall be available for these purposes,

the regents or trustees of any of the state's institutions of higher

education may contribute ((teward)) all or a part of the cost of such

((iife7 healthy aeeiden- disability and salairy)) protection or

insurance ((7 ineludintg hospRdali n and medical aidy)) for the

employees of their respective institutions and their dependents in an

amount not to exceed ((ten)) twenty dollars per month per employee

covered. The premiums due on such liability insurance shall be borne

by the university or college. The premiums due on such ((1ife7

healthy aeeidenty et disability and salary)) protection or insurance

shall be borne by the assenting regent, trustee or student. All

contracts for insurance or protection written to take advantage of

[1235)
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the provisions of this aec tion shall provide that the beneficiaries

of such contracts mayv utilize on an ep ual parti cipation basis the

services of those Pract itioners licensed pursuant to cha2pters 18.
2
L

.
1 8 -

2 5
.L 18.53kL 18.57 and 18.71 FCII.

NEW SECTION. Sec. 4. if any provision of this 1971 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 270

[Senate Bill No. 467]

MIOTOR VEHICLE ACCIDENTS-

BLOOD SAMPLES

AN ACT Relating to motor vehicle accidents; and adding a new section

to chapter 12, Laws of 1961 and to chapter 46.52 RCW; adding

new sections to Title 46 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 12, Laws

of 1961 and to chapter 46.52 RCW a new section to read as follows:

Every coroner or other official performing like functions

shall submit to the state toxicologist a blood sample taken from all

drivers and all pedestrians age fifteen years and older who are

killed in any traffic accident where the death occurred within four

hours after the accident. Blood samples shall be taken and submitted

in the manner prescribed by the state toxicologist. The state

toxicologist shall analyze these blood samples to determine the

concentration of alcohol and, where feasible, the presence of drugs

or other toxic substances. The reports and records of the state

toxicologist relating to analyses made pursuant to this section shall

be confidential, and shall not be utilized as evidence in any civil

or criminal action, except that the results of these analyses shall

be reported to the state patrol, and may be made available to the

prosecuting attorney or law enforcement agencies having jurisdiction

in any case in which an autopsy or post mortem is performed.
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Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 271

[Senate Bill No. 522]

PUBLIC EMPLOYEE RETIREMENT

AN ACT Relating to public employee retirement; amending section 26,

chapter 80, Laws of 1947 as last amended by section 2, chapter

50, Laws of 1967 and RCW 41.32.260; amending section 1,

chapter 27U, Laws of 1947 as last amended by section 1,

chapter 128, Laws of 1969 and RCW 41.40.010; amending section

3, chapter 274, Laws of 1947 as last amended by section 2,

chapter 174, Laws of 1963 and RCW 41.40.030; amending section

13, chapter 274, Laws of 1947 as last amended by section 5,

chapter 128, Laws of 1969 and RCW 41.40.120; amending section

20, chapter 274, Laws of 1947 as last amended by section 8,

chapter 128, Laws of 1969 and RCW 41.40.190; amending section

1, chapter 68, Laws of 1970 ex. sess. and RCW 41.40.195;

amending section 19, chapter 274, Laws of 1947 as last amended

by section 5, chapter 127, Laws of 1967 and RCW 41.40. 180;

amending section 23, chapter 274, Laws of 1947 as last amended

by section 7, chapter 291, Laws of 1961 and RGW 41.40.220;

amending section 27, chapter 274, Laws of 1947 as last amended

by section 12, chapter 174, Laws of 1963 and RCW 41.40.260;

amending section 34, chapter 274, Laws of 1947 as last amended

by section 12, chapter 128, Laws of 1969 and RCW 41.40.330;

amending section 37, chapter 274, Laws of 1947 as last amended

by section 15, chapter 174, Laws of 1963 and RCW 41.40.361;

amending section 43, chapter 274, Laws of 1947 .as last amended

by section 13, chapter 128, Laws of 1969 and RCW 41.40.410;

amending section 5, chapter 71, Laws of 1947 and RCW

41.44.050; amending section 11, chapter 71, Laws of 1947 as

last amended by section 2, chapter 99, Laws of 1965 ex. sess.

and RCW 41.44.110; amending section 12, chapter 71, Laws of

1947 as last amended by section 2, chapter 70, Laws of 1959

and RCW 41.44. 120; repealing section 1, chapter 223, Laws of

1961 and RCW 41.40.128; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 26, chapter 80, Laws of 1947 as last

amended by section 2, chapter 50, Laws of 1967 and RCW 41.32.260 are

each amended to read as follows:

[ 1237 ]
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Any member whose public school service is interrupted by

active service to the United States as a member of its military,

naval or air service, or to the state of Washington, as a member of

the legislature, may upon becoming reemployed in the public schools,

receive credit for such service upon presenting satisfactory proof,

and contributing to the annuity fund, either in a lump sum or

installments, such amounts as shall be determined by the board of

trustees: PROVIDED, That no such military service credit in excess

of five years shall be established or reestablished after July 1,

1961, unless the service was actually rendered during time of war:

PROVIDED FURTHER, That a member of the retirement system who is -a

member of the state legislature may request that retirement

deductions be taken from his salary as a legislator and that service

credit be established with the retirement system while such

deductions are reported to the retirement system, unless he has by

reason of his employment become a contributing member of another

public retirement system in the state of Washington: AND PROVIDED

flIETHfEL That a membU of the retirement syst em wh2ol a rei

service as a member of the state legislat ure, for which he did not

contribute to the retirement sX~jt emL mgay receive credit for such
legislative service uPo n making contributions in such amounts as

shjall be determined by the board of trustees.

Sec. 2. Section 1, chapter 274, Laws of 1947 as last amended

by section 1, chapter 128, Laws of 1969 and RCW 41.40.010 are each

amended to read as follows:

As used in this chapter, unless a different meaning is plainly

required by the context:

(1) "Retirement system" means the state employees' retirement

system provided for in this chapter.

(2) "Retirement board" means the board provided for in this

chapter to administer said retirement system.

(3) "State treasurer" means the treasurer of the state of

Washington.

(4) "Employer" means every branch, department, agency,
commission, board, and office of the state and any political

subdivision or association of Po litical subdivisions of the state

admitted into the retirement system; and the term shall also include

any labor guild, association, or organization the membership of a

local lodge or division of which is comprised of at least forty

percent employees of an employer (other than such labor guild,

association, or organization) within this chapter. The tera maY ls

include anv cit.Y of the first class that has its own retirement

sysatem.

(5) "Member" means any employee included in the membership of

the retirement system, as provided for in RCW 41.40.120.

[112 38 ]
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(6) "Original member" of this retirement system means:

(a) Any person who became a member of the system prior to

April 1, 1949;

(b) Any person who becomes a member through the admission of

an employer into the retirement system on and after April 1, 1949,

and prior to April 1, 1951;

(c) Any person who first becomes a member by securing

employment with an employer prior to April 1, 1951, provided he has

rendered at least one or more years of service to any employer prior

to October 1, 1947;

(d) Any person who first becomes a member through the

admission of an employer into the retirement system on or after April

1, 1951, provided, such per-son has been in the regular employ of the

employer for at least sir months of the twelve-month period preceding

the said admission date;

(e) Any member who has restored all his contributions that may

have been withdrawn by him as provided by RCW 41.40.150 and who on

the effective date of his retirement becomes entitled to be credited

with ten years or more of membership service except that the

provisions relating to the minimum amount of retirement allowance for

the member upon retirement at age seventy as found in RCW

41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for

two or more years and who has restored mll his contributions that may

have been withdrawn by him as provided by RCW 41.40.150 and who on

the effective date of his retirement has rendered ((eight)) five or

more years of service for the state or any political subdivision

prior to the time of the admission of the employer into the system;

except that the provisions relating to the minimum amount of

retirement allowance for the member upon retirement at age seventy as

found in RCW 41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or

after April 1, 1949, except as otherwise provided in this section.

(8) "Compensation earnable" means salaries or wages earned

during a payroll period for personal services and where the

compensation is not all paid in money maintenance com~pensation shall

be included upon the basis of the schedules established by the

member's employer.

(9) "Service" means periods of employment rendered to any

employer for which compensation is paid, and includes time spent in

office as an elected or appointed official of an employer. Full tine

work for teni days or more or an equivalent period of work in~ any

given calendar month shall constitute one month of service. Only

months of service shall be counted in the computation of any

retirement allowance or other benefit provided for in th is chapter.

C1239)]
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Years of service shall be determined by dividing the total number of

months of service by twelve. Any fraction of a year of service as so

determined shall be taken into account in the computation of such

retirement allowance or benefits. service by a state employee

officially assigned by the state on a temporary basis to assist

another public agency, shall be considered as service as a state

employee: PROVIDED, That service to any other public agency shall

not be considered service as a state employee if such service has

been used to establish benefits in any other public retirement

system.

(10) "Prior service,, means all service of an original member

rendered to any employer prior to October 1, 1947.

(11) "Membership service" means:

(a) in the case of any person who first becomes a member

through the admission of an employer into the retirement system on

and after April 1, 1949, all service rendered after October 1, 1947,
inclo ding al servjice after Qctober .1 1947x to any ~I~

£ q2rpjtjon of the state of Washinto pr ior to the time of its

admission into the retirement fys tem: PRO VIDED, That an amount equal

to the employer cotiuin ihc ol a- been Paid to the

retirementj s1stem on Ac2-0unt of such service by an e mpl oxe r admitted

to the retiremaent svstem. shall have been Paid to the retirement

§X~teE prior to retirement of suc h p2ersflq. hy 1t ER121e or his

Implo2IjL except as qualified by RCW 41.40.120;

(b) in the case of all other members, all service as a member,
And Any ddina ece to the emploIEr if LteMP2oyel . i

the e!pioXer 22tutins for such service ((-.)).

(c) Service not to exceed six consecutive months of

probationary service rendered after April 1, 1949, and

((ime4ae~))prior to becoming a member, in the case of any

member, upon payment in full by such member, prior to July 1,

((4974)) 1972~ of the total amount of the employer's contribution to

the retirement fund which would have been required under the law in

effect when such probationary service was rendered if the member had

been a member during such period.

I~~~A1 Sevc ntt xceed six consecutive months o

Pr2AQL2RAI §ervic2, rendered after October _1 .1947. And4 before

April I 1 2A"9 and pr~ior to becoming a member. in the case of any

!fmmbe.L upon p~jaent in full suc§Ijh Mmmbe __io toJlyI,-__ ,o

five plcn of sucSh member's salary during said peio of

p2jgbtioil.r! ser ice.

(12) "Beneficiary" means any person in receipt of a retirement

allowance, pension or other benefit provided by this chapter.

(13) "Regular interest" means such rate as the retirement

board may determine.
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(114) "Accumulated contributions" means the sum of all

contributions for the purchase of annuities standing to the credit of

a member in his individual account together with the regular interest

thereon.

(15) "Average final compensation" means the annual average of

the greatest compensation earnable by a member during any consecutive

two year period of service for which service credit is allowed; or if

he has less than two years of service then the annual average

compensation earnable during his total years of service for which

service credit is allowed.

(16) "Final compensation" means the annual rate of

compensation earnable by a member at the time of termination of his

employment.

(17) "Annuity" means payments for life derived from

accumulated contributions of a member. All annuities shall be paid

in monthly installments.

(18) "Pension" means payments for life derived from

contributions made *by the employer. All pensions shall be paid in

monthly installments.

(19) "Retirement allowance" means the sum of the annuity and

the pension.

(20) ((13nnity reserve" means the present valuer computed

npon the basis of s"Ch moftalitIl end ether tablesT as shall be

eepted by the retirement bearA7 of all paymenlts to be made om

account of amy annfuty at benefits in~ lien of any annusity granted to

m ember under the provisions of this chapterv

124y a~eltsion reserve" means the presemt valee; computed upon

the basis of seh meaaitI and other tables7 as shall be aopted by

the retirement bear47 of all payments to be made em neceot of any

penslan7 at benefits in lien of any pensienT granted to a member

numder the provisions of'this chapterr

1-22fl) "Employee" means any person who may become eligible for

membership under this chapter, as set forth in RCW 41.140.120.

((~-)(21L "Contributions for the purchase of annuities"

means amounts deducted from the compensation of a member, under the

provisions of RCW 41.40.330, other than contributions to the

retirement system expense fund.

_(~-) 221_ "Actuarial equivalent" means a benefit of equal
value when computed upon the basis of such mortality and other tables

as may be adopted by the retirement board.

((125)-)) 123L. "Retirement" means withdrawal from active

service with a retirement allowance as provided by this chapter.

((26Y)) _124f_ "Eligible position" means:
(a) Any position which normally requires five or more

uninterrupted months of service a year for which regular compensation
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is paid to the occupant thereof;

(b) Any position occupied by an elected official or person

appointed directly by the governor for which compensation is paid.

((n-) 2 jj "Ineligible position" means any position which

does not conform with the requirements set forth in subdivision

_(2fl 26]. "Leave of absence,, means the period of timr- a

member is authorized by the employer to be absent from service

without being separated from membership.

((2f)17."Totally incapacitated 'or duty" means total

inability to perform the duties of a member's employment or office or

any other work for which the member is qualified by training or

experience.

Sec. 3. Section 3, chapter 274, Laws of 1947 as last amended

by section 2, chapter 174, Laws of 1963, and RCW 41.40.03C are each

amended to read as follows:

The retirement board shall consist of seven members, as

follows: The insurance commissioner, the attorney general, the

state treasurer, the state auditor, and three employee

representatives who shall have been members of the retirement system

for at least five years, and each of whom shall be elected by

members in their classification of employment for a term of three

years: PROVIDED, That the term of office of any employee

representative serving as a member of the retirement board by

appointment prior to March 21, 1961 shall continue until the

expiration of the period of time for which such employee

representative was appointed. The members of the system shall be

divided into three classifications of employment for purposes of

board representation as follows: Classification A shall consist of

all employees of the state government; classification B shall

consist of all employees of counties; and classification C shall

consist of all members not included in classification A or B. Each

member shall have the right to vote only for an employee

representative from his respective classification.

The first election will be held to elect a representative from

classification C whose term shall begin July 1, 1961; the second

election will be held to elect a representative from classification B

whose term shall begin July 1, 1962; the third election will be held

to elect a representative fron classification A whose term shall

begin July 1, 1963.

Any employee desiring to become a candidate to represent

employees in his classification nay during the first two weeks of

(Nay)) April of the year In which the vacancy in the classification

occurs, file with the director of the system a typewritten statement

that he desires to be a candidate for the board. The letter
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supporting his candidacy must be signed by at least twenty active

members of the retirement system in his classification. The election

shall be conducted under the supervision of the ((-state empleyeesA))

retirement board pursuant to such rules as the board shall prescribe,

but shall be so conducted that the voting shall be secrpt and the

ballots may be returned by mail. Ballots in order to be counted

shall be received by the director not later than the second Monday in

June. The board shall thereupon proceed to count the ballots and

shall certify to the secretary of state the candidate receiving the

highest number of votes.

The terms of all employee representatives shall commence on

the first day of July following their election.

Sec. 4. Section 13, chapter 274,~ Laws of 1947 as last amended

by section 5, chapter 128, Laws Of 1969 and RCW 41.40.120 are each

amended to read as follows:

Membership in the retirenent system shall consist of all

regularly compensated employees and appointive and elective officials

of employers as defined in this chapter who have served at least six

months without interruption or who are employed, appointed or elected

on or after July 1, 1965, with the following exceptions:

(1) Persons in ineligible positions;

(2) Employees of the legislature except the officers thereof

elected by the members of the senate and the house and legislative

committees, unless membership of such employees be authorized by the

said committee;

(3) Persons holding elective offices or persons appointed

directly by the governor: PROVIDED, That such persons shall have the

option of applying for membership and to be accepted by the action of

the retirement board, ((sneh membertship may beet~e effective at the

satef the ini4tial efsur ss terms of office heli by the person

at the time application is made)) suchj Application for those taiic

elective office for the first time after the effective date of this

1971 amendatorv act shall be submitted within eigh t yeaF§ of the

bf~qinann~ of their initial term of office: AND PROVIDED FURTHER,

That any such persons previously denied service credit because of any

prior laws excluding membership which have subseguently been

repealed, shall nevertheless be allowed to recover or regain such

service credit denied or lost because of the previous lack of

authority: AND PROVIDED FURTHER, That any persons holding elective

offices or persons appointed by the governor who are members i-n the

retirement system and who have, prior to becoming such menbers,

previously held an elective office, and did not at the start of such

initial or successive terms of office exercise their option to become

members, may apply for membership and be accepted by action of the

retirement board, to be effective during such term or terms of

[ 1243 ]
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office, and shall be allowed to recover or regain the service credit

applicable to such term or terms of office upon payment of the

employee and employer contributions theref or;

(4i) Employees holding membership in, or receiving pension

benefits under, any retirement plan operated wholly or in part by an

agency of the state or political subdivision thereof, or who are by

reason of their current employment contributing to or otherwise

establishing the right to receive benefits from any such retirement

plan: PROVIDED, HOWEVER, in any case where the state employees'

retirement system has in existence an agreement with another

retirement system in connection with exchange of service credit or an

agreement whereby members can retain service credit in more than one

system, such an employee shall be allowed membership rights should

the agreement so provide: AND PROVIDED FURTHER, That an employee

shall be allowed membership if otherwise eligible while receiving

survivor's benefits as secondary payee under the optional retirement

allowances as provided by RCW 41.40.190;

(5) Patient and inmate help in state charitable, penal and

correctional institutions;

(6) "Members" of a state veterans' home or state soldiers'

home;

(7) Persons employed by an institution of higher learning or

community college operated by an employer, primarily as an incident

to and in furtherance of their education or training, or the

education or training of a spouse;

(8) Employees of an institution of higher learning or

community college operated by an employer during the period of

service necessary to establish eligibility for membership in the

retirement plans operated by such institutions;

(9) Persons rendering professional services to an employer on

a fee, retainer or contract basis or as an incident to the private

practice of a profession;

(10) Persons appointed after April 1, 1963 by the liquor

control board as agency vendors.

(11) Employees of a labor guild, association, or organization:

PROVIDED, That elective officials and employees of a labor guild.

association, or organization which qualifies as an employer within

this chapter shall have the option of applying for membership and to

be accepted by the action of the retirement board.

(12) Persons hired in eligible positions on a temporary basis

for a period not to exceed six months: PROVIDED, That if such

employees are employed for more than six months in an eligible

position they shall become members of the system.

113L2.EL21L§R- 2inn.2.gYA hl 2E j2pointed or elected as an

official of a first class city that has its own retirement sysem
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PROVI DEDL That if a member is elected to an office in such c ily, the

member shall fiave th optionl of continuijng his membership in this

system in lieu of beco2mina afmmber of the city U§stem., A Memher who

so elects to maintain his membership shall make his contributions and

±he cjtY Ehall PAZ lh! 2M12Yt~ contributions at the rates Prescribed

by this chapter. Any city that becomes an employer as defined in RCW

4.40 .0.10 ja As the result of an individual's election under the
first proviso of this subsection shall not be regn re _t have l

eyPloyees covered for retirement under the povisions of this

chapter. Nothing in this subsection shall prohibit a city of the

first class with its own retirement systema from t:Ansffri ng all of

its current employees to the r~etirement sys:tem established under this

gha1pter.,

Sec. 5. Section 20, chapter 274, Laws of 1947 as last amended

by section 8, chapter 128, Laws of 1969 and RCW 41.40.190 are each

amended to read as follows:

upon retirement from service, as provided for in RCW

41.40.180, a member shall be eligible for a service retirement

allowance computed on the basis of the law in effect at the time of

retirement, together with such post-retirement pension increases as

may from time to time be expressly authorized by the legislature.

The service retirement allowance payable to members retiring on and

after the effective date of this ((4969)) 1971 amendatory act shall

consist of:

(1) An annuity which shall be the actuarial equivalent of his

accumulated contributions at the time of his retirement; and

(2)-A basic service pension of one hundred dollars per annum;

and

(3) A membership service pension, subject to the provisions of

subdivision (4) of this section, which shall be equal to one

one-hundredth of his average final compensation for each year or

fraction of a year of membership service credited to his service

account; and

(4) A prior service pension which shall be equal to

one-seventieth of his average final compensation for each year or

fraction of a year of prior service not to exceed thirty years

credited to his service accounts. In no event shall any original

member upon retirement at age seventy with ten or more years of

service credit receive less than nine hundred dollars per annum as a

retirement allowance, nor shall any member upon retirement at any age

receive a retiremnent allowance of less than nine hundred dollars per

annum if such member has twelve or more years of service credit, or

less than one thousand and two hundred dollars per annum if such

member has sixteen or more years of service credit, or less than one

thousand five hundred and sixty dollars per annum if such member has
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twenty or more years of service credit. In the event that the

retirement allowance as to such member provided by subdivisions (1),
(2), (3), and (4) hereof shall amount to less than the aforesaid

minimum retirement allowance, the basic service pension of the member

shall be increased from one hundred dollars to a sum sufficient to

make a retirement allowance of the applicable minimum amount:

PROVIDED, That in order to be eligible to receive the annuity portion

derived from the member's accumulated contributions under subdivision

(1) and the pension portions provided by the employer under

subdivisions (2) and (3) of this section, a new member must have at

least five years of membership service credited to his service

account, unless he becomes eligible for benefits provided for herein

under RCW 41.40.200, 41.40.210 and 41.40.220.
(5) Notwithstandifl tht pro visions of subsections t

J41 of this section. the retirement allowance Payable for service

where a member was elected or appointed pursuant to Articles II or

III of the Constitution of the state of Washington or RCH 48.02.010
and the implementing statutes shall be a combined Pension and

anuity. Sgid retirement allowance shall be egal to three percent
2f the agage final compensation f2 eAch year of such service. Any

member covered by this subsection who uPg retirement has served ten

or mo1 yAea shall raceive a retirement allowance of at least one

thousand two hundred dollars Per annug such member who has served

fifteen or more years shall receive a retirement allowance of at

least opge thpsaggn ight hundred dollars per annumj and such member

who has served twenty or more yearsghall r:ceive a retirement

allowance of at least two thousand four hundred dollars per annum:

PROVIDED That the initial retirement allowance of a member retiring

only under the provisions of this subsection shall not exceed the

avrjage final compensation upon which the retirement allowance is
based. The minimum bggefits provided in this sgsection shall apply

to all retird MESZ]bes 2 to the surviving ypouse of deceased members

who were 2e1ectd un&dl the Provisions of Article II of the Washington

State Constitution.

Ji) Upon making application for a service retirement allowance

under RCW 41.40.180, a member who is eligible therefor shall make an

election as to the manner in which such service retirement shall be

paid from among the following designated options, calculated so as to

be actuarially equivalent to each other:

Option IA. A member electing this option shall receive a

retirement allowance payable throughout his life only with

termination at death, which shall be computed as provided for in

subsections (1) through (4) 2X51 of this section.

Option I. If he dies before the total of the annuity portions

of the retirement allowance paid to him equals the amount of his

[ 1246)
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accumulated contributions at the time of retir-ement, then~ the balance

shall be paid to such person or persons having an insurable interest

in his life, as he -shell have nominated by written designation duly

executed and filed with the retirement board, or if there be no suc'h

designated person or persons, still living at the time of his death,

then to his surviving spouse, or if there be neither such designated

person or persons still living at the time of his death nor a

surviving spouse, then to his legal representati-ve; or

Option 11. Upon his death his reduced retirement allowance

shall be continued throughout the life of and paid to such person,

having an insurable interest in his life, as he shall have nominated

by written designation duly executed and filed with the retirement

board at the time of his retirement. Unless payment shall be made

under RCW 41.40.270, option II shall automatically be given effect as

if selected for the benefit of the surviving spouse upon the death in

service, or while on authorized leave of absence for a period not to

exceed one hundred and twenty days from the date of payroll

separation, of any member who is qualified for a service retirement

allowance or has completed ten years of service at the time of death,

except that if the member is not then qualified for a service

retirement allowance, such ooticn TI benefit shall be based upon the

actuarial equivalent of the sum necessary to pay the accrue-d regular

retirement allowance commencing when the deceased member would have

first qualified for a service retirement allowance; or

Option ITT. Upon his death, one-half of his reduced

retirement allowance shall be continued throughout the life of and

paid to such person, having an insurable interest in his life, as he

shall have nominated by written. designation duly ex-mcuted and filed

with the retirement boar-d at the time of his retiremient.

((j)-) 71Retirement allowances paid to memhers eligible to

retire under the provisions of RCW 41.f40.180 (2), 41.40r.200,

41.40.210, 41.40.220, 41.4C.230, 41.40.240 and 41.40.250 shall accrue

from the first day of the calendar month immediately following the

calendar month during which the member is separated from service.

Retirement allowanrces paid to members eligible to retire under any

other Provisions of this chapter shall accrue from the first day of a

calendar month but in no event earlier than the first day of the

calendar month immediately following the calendar month during which

the member is separated from service.

Sec. 6. Section 1, chanter 68, Laws of 1970 ex. sess. and RCW

4 1.40.195 are each amended to read as follows:

(1) "Index" for the purposes of this section, shall mean, for

any calendar year, that year's annual average consumer price index

for urban wage earners and clerical workers, all items (195-7-195i9

equal one hundred)---compiled by the Bureau of Labor Statistics,

( 1247 ]
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United States Department of Labor(())
(2) "Prior pension" shall mean the pension portion of any

service retirement allowance as computed and payable ((7 nrfdee the

Pre Maeh 257 4969 provisions of REW 44479 or4479 29
ifeldift &I+ o~tios deseribed therein-;) ) at te tIme 2f rE.irement

to any beneficiary based upon an effective retirement date which is

prior to ((pi 47 4969)) December 31A. 1970;

(3) Effective July 1, ((e9:7)) L92.1, every prior pension which
is then being paid to any retired member or his designated
beneficiary shall be adjusted to that dollar amount which bears the
ratio to its original dollar amount which the retirement board finds
to exist between the index for ((49619)) 1970 and the index for the

calendar year prior to the effective retirement date of the person to

whom, or on behalf of whom, such retirement alloyance is heing paid.
Sec. 7. Section 19, chapter 2714, Laws of 19147 as last amended

by section 5, chapter 127, Laws of 1967 and RCW 41.40.180 are each

amended to read as follows:

(1) On and after April 1, 19149, any member who has attained

age sixty or over may retire upon his written application to the

retirement board, setting forth at what time, not less than thirty

days, nor more than ninety days subsequent to the execution and

filing thereof, he desires to be retired: PROVIDED, Thal, in the

national interest, during time of war engaged in by the United

States, the retirement board may extend beyond age sixty, subject to

the provisions of subsection (2) of this section, the age at which

any member may be eligible to retire.

(2) On and after April 1, 19149, any member who has attained

age seventy shall be retired forthwith on the first day of the

calendar month next succeeding that in which the said member shall

have attained the age of seventy: PROVIDED, That a member who has

attained the age of seventy is possessed of special skill in the

performance of particular duties, the retirement board shall continue

such member in service for such period or periods as may be applied

for by the governing body of the political subdivision where the

member is employed or the head of the department, agency, commission,

board and offices of the st ate: PROVIDED FURTHER, That any member

holding elective office, having a fixed term to which he has been

elected; who has attained age seventy may, at any time thereafter

while still in office, apply for and receive a retirement allowance

under RCW 41.40.190 and RCW 41,.40.290, if otherwise eligible

therefor, while continuing to serve as an elective official but such

person shall no longer be a member of the retirement system after his

retirement as provided for in this subsection.

(3) On and after April 1, 1953, any member who has completed

thirty years of service may retire on his written application to the
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retirement board setting forth at what time, not less than thirty

days, nor more than ninety days subsequent to the execution and

filing thereof, he desires to be retired, subject to war measures.

(4) On and after ((dm~y 47 496-7)) the effective date of this

1971 amen datol act any member who has completed twenty-five years of

service and attained age fifty-five may retire on his written

application to the retirement board setting forth at which time, niot

less than thirty days, nor more than ninety days subsequent to the

execution and filing thereof, he desires to be retired, subject to

war measures. ((-r ?RVBB That an~y Me~ber fetirift tfdef the

previsions of this sebsee~i shall receive a fedneed retirement

allewatce7 which allowancee shall be the actuarial eqdivalett of the

sem necessary to pay fejular retirement benefits as of the eafl;es*

date %pan whiceh he could otherwise retire at~der sbsec~ions 14)- or

13 o +his see tift?))

(5) The retirement board is authorized to waive advance notice

of retirement upon good cause shown.

Sec. 8. Section 23, chapter 274, Laws of 1947 as last amended

by section 7, chapter 291, Laws of 1961, and RCW 41.40.220 are each

amended to read as follows:

Upon retirement for disability, as provided in RCW 41.40.20C,

a member who has not attained age sixty shall receive the following

benefits, subject to the provisions ot RCW 41.40.310 and 41.40.320:

(1) A disability retirement pension of two-thirds of his

average final compensation to his attainment of age sixty, subject to

the provisions of RGW 41.40.310. The disability retirement pension

provided by the employer shall not exceed ((tWeftty-feln)) fQE1tX-two

hundred dollars per annum, and

(2) Upon attainment of age sixty, the disabled member shall

receive a pension, as provided for in RC(J 41.40.190, subdivisions

(2) , (3) , and (4) , together with an annuity which shall be the

equivalent of the annuity he would have received had he continued

contributions to the employees' savings fund; said contributions to

be based upon his final compensation at the time of his disability.

(3) During the period a disabled member is receiving a

disability pension, as provided for in subdivision (1) of this

section, his contributions to the employees' savings fund shall be

suspended and his balance in the employees' savings fund, standing to

his credit as of the date his disability pension is to begin, shall

remain in the employees' savings -fund: PROVIDED, That if the

disabled member should die before attaining age sixty, while a

disability beneficiary, upon receipt by the retirement board of

proper proof of death, his accumulated contribution-s standing to his

credit in the employees' savings fund, shall be paid to such person

or persons, having an insurable interest in his life, as he shall
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have nominated by written designation duly executed and filed with

the retirement board: PROVIDED, HOWEVER, That if there be no such

designated person or persons still living at the time of the member's

death, his accumulated contributions standing to his credit in the

omployees, savings fund shall be paid to his surviving spouse as if

in fact such spouse had been nominated by written designation as

aforesaid, or if there be no such surviving spouse, then to his legal

representative.

sec. 9. Section 27, chapter 274, Laws of 1947 as last amended

by section 12, chapter 174, Laws of 1963, and RCW 41.40.260 are each

amended to read as follows:

Subject to the provisions of RCW 41.40.280, should a member

ceasae to be an smployee, he may request upon a form provided by the

retirement board a refund of all or part of the funds standing to his

credit in the employees, savings fund and this amount shall be paid

to him: PROVIDED, That withdrawal of dll or part of the funds by a

member who is eligible for a service retirement allowance in RCW

41.40.180 or a disability retirement allowar~ce in RCI4 41.40.200,

41.40.210, 41.40.220, 41.40. 230, 41.40.240, or 41.40.250 shall

constitute a waiver of any service or disability retirement

allowance: PROVIDED F URTH{ER, That the withdrawal of all or pat f

additional contributions maaqf p2Eursut to BCW 41. 40.33Q1[2L halnot

constitute a waiver.

Sec. 10. Section 34, chapter 274, Laws of 1947 as last

amended by section 12, chapter 128, Laws of 1960, and RCW 41.40 .330

are each amended to read as follows:

(1) Beginning October 1, 1947, each employee who is a member

of the retirement system shall contribute five percent of that part

of his compensation earnable, not in excess of thirty-six hundred

dollars in a calendar year, except as provided herein and in

subsection (2) hereof, to the employees' savings fund, and shall

contribute one dollar and fifty cents per annum to the retirement

system expense fund: PROVIDED, HOWEVER, That beginning January 1,

1950, such retirement system expense fund contribution shall be

increased to the amount of two dollars and fifty cents per annum and

shall be made by semiannual payments of one dollar and twenty-five

cents beginning January 1, 195C, and thereafter each employee

entering membership shall contribute the sum of one dollar and

twenty-five cents to the retirement system expense fund for the

fractional portion of the semiannual period du-ring which he enters or

reenters membership: AND PROVIDED FURTHER, That beginning July 1,

1969, the expense fund contributions shall be transferred from all

employee account balances in the employees' savings fund to the

retirement expense fund account, as set forth in this section. On

and after April 1, 1953, each enployee who is a nmber of the
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retirement system shall contribute five percent of his total

compensation earnable. The officer responsible for making up the

payroll shall deduct from the compensation of each member, on each

and every payroll of such membe-r for each and every payroll period

subsequent to the date on which he became a member of the retirement

system, an amount equal to five percent of such member's compensation

earnable, as provided by this section. ((fn determining the fteeun4

easeftabe by a member in a payrell perio47 the retirement board and

the empleyer may eeftmider the rate of eeMptfttati Payable *0 Semi'

member on th~e fis day o te palele period as contiing thmeugh

suck' payroll retied7 and deductioens may. be emitted frem such~

compenstin fo any retied less then a full payroll Pe-!-ed7 if at

employee was net a member e" th.e first day of the payroll periedv))

(2) Any member may, pursuant to regulations formulated from

time to time by the board, provide for himself, by means of an

increased rate of contribution to his account in the employees'

savings fund, an increased prospective retirement allowance ((tet te

exceed~ one-half ef his prespeetive average final comeation)).

(3) The officer responsible for makins up th pal21 shall

deduct from the compensation of each mem-ber coee by !h £2P-vsions

of RCW 41.40.190 151 on each and every payroll of such member tor

each and ever:y payroll period subseouenz to the date on which he

thereafter becomes a member of the retirement my ste m., an amount equal

to seven and one- half percent of such mtember' a comp~ns ation Carnable..

Sec. 11. Section 37, chapter 274, Laws of 1947 as last

amended by section 15, chapter 174, Laws of 1963, and RCW 41.40.361

are each amended to read as follows:

(1) For the purpose of this section, the "fundable employer

liability" at any date shall be the present value of

(a) all future pension benefits payable in respect of all

members in the retirement system at that date, andI

(b) all future benefits in respect of beneficiaries then

receiving retirement allowances or pensions.

(2) The contributions by the employer for benefits under the

retirement system shall consist of the sum of a percentage of the

compensation of members to be known as the "normnal contribution", a

percentage of such compensation to be known as the "unfunded

liability contribution" and in the case of employers admitted to the

retirement system after April 1f 1949, a percentage of such

compensation to be known as the "additional contribution". The rates

of such contributions shall be determined by the retirement board on

the basis of assets and liabilities as shown by actuarial valuation:

PROVIDED, That as to state employers the total combined contributions

of the normal contribution and unfunded liability contribution shall

not exceed a total combined percentage rate of six percent for each
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employer unless authorized by the legislature.

(3) After the completion of each actuarial valuation

subsequent to the first actuarial valuation of June 30, 1953, the

retirement board shall determine the normal contribution rate and

such contribution rate shall become effective in the ensuing

biennium. IR additon the bor sha~ll determine tjjj additioall

SRmployer contributi OD rat necessau to fur d :the kenefi grantedfl

o.ff -IIA12 h2]aiig 2IE12 RIKsuant to2 Articles 1 And III 2fth
gaRI-tti _ f the stt of Ijash.ngIto and RV 48.02.010- Sai.d

ad i l ion on- 1 nribti rate shall be Pj4 in jD:h "
_AI2 As th pgrMi~ g~ntribution and4 the unfunded liabilit

contribution. Until the unfunded liability contribution shall have

been discontinued, such normal contribution rate shall be computed to

be sufficient, when applied to the present value of the future

compensation of the average new member entering the system, t~o

provide for the payment of all prospective pension benefits in

respect of such member. After the unfunded liability contributions

have been discontinued, such normal contribution rate shall be

determined as the uniform and constant percentage of the prospective

compensation of all members of the retirement system at the date of

such valuation which is equivalent to the excess of the fundabile

employer liability over the amount of funds currently standing to the

credit of the benefit account fund.

(4) After the completion of each actuarial valuation

subsequent to the first actuarial valuation of June 30, 1953, the

retirement board shall determine the unfunded liability contribution,

and such rate shall become effective in the ensuing biennium. The

unfunded liability contribution rate shall not be less than ((th~at

peetage of nsal compenationm of all members in th~e retiemet

system at the date of stich subsequent valationt wheh is equvaenit

to four percent of the unfunded lability of the system)) th Rifr
and const ant Percentage of tihl pLrofpCtijj comjenation of all

!embers of :the retirement systeE for It forty-12jr perod follojW~.
the dast of such 1211tio which is uivaet to the unfunded

li bility. The unfunded liability shall be determined at such date

as the excess of the fundable employer liability over the sum of the

present value of the future normal contributions payable in respect

of all members in the retirement system at that date, and the amount

of all funds currently standing to the credit of the benefit account

fund. The unfunded liability contributions shall continue until

there remains no unfunded liability.

(5).Any employer admitted to the retirement system after April

1, 1949, shall make an additional contribution until such time as the

sum of such additional contributions equals the amount of

contributions which such employer would have been required to

( 1252 ]
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contribute between April 1, 1949, and the date of such employer's

admission to the retirement. system: PROVIDED, All additional

contributions hereunder and under the provisions of ECW 41.40.160(2)

must be completed within fifteen years from the date of the

employer's admission.

(i1 t the hitanium begjinn ing !ul 31 , 1
.9

2 1
L and endinj June

12.L 121L 2fll AR 21githstandina a I other
chaReLEs the rate detrmined bI the board for __11

contributions shall be onlI thg e Of 93renti21for

Members SIMI 1-0 IhS "normA1 90P:Uib12on" COMlated to hs four And

thirtYesix one- h2RUndSths UrUeS 2f ci5ersation.
Sec. 12. Section 43, chapter 274, Laws of 1947 as last

amended by section 13, chapter 128, Laws of 1969, and RCH 41.40.410

are each amended to read as follows:

The employees and appointive and elective officials of any

political subdivision or Association of politigg4 Egbdivisiong of the

state may become members of the retirement system by the approval of

the local legislative authority: PROVIDED, That on and after

September 1, 1965, every school district of the state of Washington

shall be an employer under this chapter and every employee of the

school district who is eligible for membership under RCW 41.40.120

shall be a member of the retirement system and participate on the

same basis as a person who first becomes a member through the

admission of any employer into the retirement system on and after

April 1, 1949. Each such political subdivision becoming an employer

under the meaning of this chapter shall make contributions to the

funds of the retirement system as provided in ECW 41.40.080,

41.40.361 and 41.40.370 and its employees shall contribute to the

employees' savings fund at the rate established under the provisions

of RCW 41.40.330. In addition to the foregoing requirement, where

the political subdivision becoming an employer hereunder has its own
retirement plan any of the employee members thereof who may elect to
transfer to this retirement system may, ((npen withdrawe of)) if
pUlitted la said pJa withdraw all or any part of their employees'
contributions to the former plan((7)) ang transfer such funds to the

employees' savings fund at the time of their transfer of membership.

n1 .gglion of the emR l s wihtiawn sha be
Anlsfe~e~d bI he em2MIer to the retiremagi gstem over a gigg

not to exged fifLtSB ISArs. The jnb g the tr 2eriod a
the Ath~d of aet 12 h utilized durig that per iod shall be
established bA reeaent betweeU the rgtirement board and the

Political subdivision2 952121E1U gISng defer red paygmn 2-
2U12y1g funds under this section shall transfer an Additional amount

Ig2al 12 the interest that would have been credited to each

121221R§ gAlings fund had his contributions been tragferred : to h

[1253]
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state retirement system's emplpyee gaings fund on the date the
political subdivision became an emlyge heggunder. Any funds

remaining in the empl2y2r's former etirement plan after all

obligAligos of such plan have been urovided for. as evidenced by

pprniate actuarial study, shall be dispsged of by the qgverning

body of the political subdivision in such manner as it deems

ppLpriate. For the purpose of administering and interpreting this

chapter the board may substitute the names of political subdivisions

of the state for the "state" and employees of the subdivisions for

"state employees" wherever such terms appear in this chapter. The

board may also alter any dates mentioned in this chapter for the

purpose of making the provisions of the chapter applicable to the

entry of any political subdivisions into the system. Any member

transferring employment to another employer which is covered by the

retirement system may continue as a member without loss of previously

earned pension and annuity benefits. The board shall keep such

accounts as are necessary to show the contributions of each political

subdivision to the benefit account fund and shall have the power to

debit and credit the various accounts in accordance with the transfer

of the members from one employer to another.

Ef12o1922f of a pglitical subdivision. maintaining its own

retirement system, who hale been transferred to a health district

formed pursuant to chapter 70.46 RCW, but who have been allowed to

remain members of the political subdivision's retirement sysite may

be transferred as a qroap to the Washington public em22yees'
retirement system. Such transfer may be made by the action of the

lggislative authority of such pglitical subdivision maintaining its
own retirement gystem. Such transfer shall include employer's and

member's funds in the transferring municipalitjies' retirement system.

Empjoyees of a litical subdivision maintaining its own

retirement system heretofore transferred to a joint airpogr
oeration of two municipalities pursuant to chapter 182, Laws of

1945, may be transferred as a group 19 the Washington Public
EP212y&ee2 retirement system. Such transfer may be made by the

action of the legislative authority of such nolitical subdivision

maintaining its own retirement system. Such transfer shall include

eMP12y-e's and member's funds in the transferring munic ialities'

retirement system.

Sec. 13. Section 5, chapter 71, Laws of 1947 and RCW

41.44.050 are each amended to read as follows:

Any city or town of the first, second, third or fourth class

may elect to participate in the retirement system established by this

chapter: PROVIDED, That a first class city oay establish or maintain

any other retirement system authorized by any other law or its

charter. The manner of election to participate in a retirement

[ 1254 ]
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system under this chapter shall be as follows:

(1) The legislative body therein by ordinance makinq ruch

election;

(2) Approval by vote of the people of an ordinance initiated

by the voters making such election;

(3) Approval by vote of the people of an ordinance making such

election referended to the people by the legislative body.

Any ordinance providing for participation therein may on

petition of the voters be referended to the voters for approval or

disapproval.

The referendum or initiative herein provided for shall be

exercised under the law relating to legislative initiative or

referendum of the particular city; and i.f the city be one for which

the law does not now provide such initiative or referendum, it snall

be exercised in the manner provided for legislative initiative and

referendum of cities having a commission form of government under

chapter 116, Laws of 1911, the city council performing the duties and

functions under that law devolvino on the commission. A majority

vote in the legislative body or by the electorate shall be sufficient

to carry or reject. Whenever any city has elected to join the

retirement system proper authorities in such city shall immediately

file with the board an application for participation under the

conditions included in this chapter on a form approved by the board.

In such application the city shall agree to make the contributions

required of participating cities in the manner prescribed herein and

shall state which employee group or groups are to originally have

membership in the system.

In the case of a state association of cities and towns,

election to 2articipate shall be by majority vote of the board of

directors of the association.

Sec. 14. Section 11, chapter 71, Laws of 1947 as last amended

by section 2, chapter 99, Laws of 1965 ex. sess. and RCW 41.1,.110

are each amended to read as follows:

(1) Subject to subsection (2) of this section, membership of

this retirement system shall be composed of the following groups of

employees in any participating city or cities:

(a) Miscellaneous personnel as defined in this chapter;

(b) Uniformed personnel as defined in this chapter;

(c) Elective officials, who shall have the right to membership

in this retirement system upon filing written notice of such election

with the board of trustees;

(d) Employses of the retirement system itself shall be

entitled to membership and any costs in connection with such

membership shall be a part of the cost of administration.

121 E212Efe of any stage association of cities and towns

[1255]
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shall be entil ed to memberhip,~ unp eeto oPrtcpt aeb

the board of directors pursuantI to section 13 of this 1971 amendatory
Agt and costs2E in conntion with such membersiTp which would be

bopne by a city in the case of emploYees of A citl shall he boIre by

the association.

(2) Any city may, when electing to participate in this

retirement system in the manner set forth in RCW 41.44.05C, include

an~y one group or combination of the groups mentioned in subsection

(1) of this section. For an initial period not to exceed one year

from the effective date of any city's entry into this system, if so

provided at the time of its election to participate, only a majority

of the employees of any group or combination of groups must be

members of the system.

At all times subsequent to the effective date of the city's

entry into this system, or at all times after expiration of such

in~itial period, if such initial period is established at the time of

the city's election to participate, all employees of any group or

combination of groups must be included or excluded as members of this

system. Groups (c) and (d) shall be considered as being composed of

miscellaneous personnel as far as benefits and obligations are

concerned except when the contrary is clearly indicated.

(3) Subject to subsection (2) of this section, membership in

the retirement system shall be compulsory for all employees in groups

(a) and (b),~ after qualification as provided in subsection (14) of

this section.

(14) Subject to subsection (2) of this section, all employees

in city service, on the effective date, or on June 0, 19149, or on

expiration of the initial period therein provided if they have

completed six consecutive months' service or six months' service in

any calendar year prior to the expiration of such initial period,

shall be members of the system, provided that such employees who are

n~ot regular full time employees and are earning less than one hundred

dollars per month, or are part time employees serving in an official

or special capacity may with the acquiescence of the legislative body

of the city or town in which they are employed, elect on or before

January 1, 1950, to discontinue membership by giving written notice

of such election to the board. All other regular employees earning

more than one hundred dollars per month shall become members upon the

completion of six consecutive months' service or six months' service

in any calendar year. Any employee otherwise eligible, employed in a

permanent position. may elect in writing to become a member of the

system at any time during the initial period, or at any time prior to

completing such six months' service. Such individual employees other

than regular employees, who are earning less than one hundred dollars

per month or who are serving in an official or special capacity nay

C(12 56 ]
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elect to become members with the acquiescence of the I eoislati'e body

of the city or town in whch they are employed upon the competion of

six months of consecutive service or six months' service in any

calendar vear.

(5) It shall be the duty of the proper personis in each city to

immediately report to the board routine changes in the status of

personnel and immediately furnish such other information regardinq

the employment of members as the board from may from time to time

require.

(6) should any member withdraw more thani one-quarter of his

accumulated contributions, or should hie die or be retired, he shF.li

thereupon cease to be a member.

t7) Transfer of any employee from one city to another shall

not cause the employee to lose membership iin the system providing the

city to which he transfers participates in the retirement system

created herein.

Sec. 15. Section 12, chapter 71, Laws of 1947 as last amended

by section 2, chapter 70, Laws of 1959, and RCW 41.44.120 are Each

amended to read as follows:

(1) Subject to subsections (4) and (5) of this section the

following members shall be entitled to prior service credit:

(a) Each member in service on the effective date.

(b) Each member entering after the effective date Lf such

entry is within one year after rendering service prior to the

effective date.

(c) Each member entering in accordance with the provisions and

subject to the conditions and limitations prescribed in subsection

(5) of this section.

As soon as practicable, the board shall issue to each member

entitled to prior service credit a certificate certifying the

aggregate length cif service rendered prior to the effective date.

Such certificate shall be final and conclusive as to his prior

service unless hereafter modi fied by the board, upon applicati on of

the member.

(2) Each city joining the systema shall, have the privi lege of

selecting the rate at which prior service pensions shall b% -

calculated for its employees and may select any one of the thrCEe

rates set forth below:

(a) 1.33% of final compensation multiplied by the number of

years of prior service credited to the member. This rate iay be

referred to as "full prior service credit."

(b) 1.00% of final compensation multiplied by the number of

years of prior service credited to the member. This rate ray he

referred to as "full prior service credit."

(c) .667% of final compensation multiplied by the number 3f

12 57)]



Age Factor

45.._....................... 65.48

46........................... 66.86

47........................... 68.29

48........................... 69.77

49........................... 71.28

50........................... 72862

51........................... 74.43

52............................ 76.13

53........................... 77.93

5U ............................... 79.84

55........................... 81.86

56........................... 84.00

57........................... 86.28

58........................... 88.69

59........................... 91.26

60........................... 94.00

61........................... 96.90

62........................... j00.00

Age

45.........................

46.........................

47.........................

48.........................

49.........................

50.........................

51.........................

52.........................

53.........................

54.........................

55.........................

56.........................

57......................6..

58.........................

59.........................

60.........................

61.........................

62.........................

Factor

66.78

67.91

69.09

70.34

71.67

73. 10

74.71

76.41

78.21

80.11

82. 12

84. 24

86.50

88.89

91.42

94 11

96.96

100. 00

Percent of Full Prior Service Allowable

Uniformed Personnel

Age Factor

45....................... 69.66

46....................... 71.13

47....................... 72.65

48....................... 74.22

49....................... 75.83

50....................... 77.47

51....................... .19.18

52....................... 80.99

53....................... 82.91

54-..................... 84.93

55....................... 87.09

[ 12 58)1
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years of prior service credited to the member. This rate may be

referred to as "one-half prior service credit."

(3) The above rates shall apply at the age of sixty-two or

over for members included in the miscellaneous personnel and at age

sixty or qver for members in the uniformed personnel: PROVIDED, That

if a member shall retire before attaining either of the ages above

referred to, the total prior service pension shall be reduced to the

percentages computed and established in accordance with the following

tables, to-wit:

Miscellaneous Personnel

Percent of Full Prior Service Allowable

Male Female



56.......... 89.37

57....................... 91.79

58....................... 94.36

59....................... 97.09

60....................... 100.00

(4i) If sickness, Injury or service in the armed forces of the

United States during the national emergency identified with world War

I or World War 11 and/cr service in the armed forces of the United

States of America for extended active duty by any employee who shall

have been regularly granted a leave of absence from the city service

by reason thereof, prevents any regular employee from being in

service on the effective date, the board shall grant prior service

credit to such person when he is again employed. The legislative

authority -in each participating city shall specify the amount of

prior service to be granted or current service credit to be made

available to such employees: PROVIDED, That in no case shall such

service credit exceed five years. Certificate of honorable discharge

from or documentary evidence of such service shall be submitted to

the board before any such credit may be granted or made available.

Prior or current service rates, or both, for such employees shall not

exceed the rates established for fellow employees.

(5) There shall be granted to any person who was an employee

of a private enterprise or a portion thereof which shall be hereafter

acquired by a city as a matter of public convenience or necessity,

where it is in the public interest to retain the trained personnel of

such enterprise or portion thereof, credit for prior service for the

period such person was actually employed by such private enterprise,

except that this shall apply only to those persons who shall be

employees of such enterprise or portion thereof at the time of its

acquisition by the city and who remain in the service of such city

until the effective date of membership of such psrsoyi under this

chapter.

There shall be q~ni to anRy pera2on who was an employee of

ay state association. of cities and towns, which association elects

to oarticipate in the retirement system established by this chpll

credit for orior service for the period such person was actully1

tpl2yed by such association, except that this shall apply onl to

those persons who shall be employees ofsc soiaino h

effective date of this 1971 amendatory ac2t.

Credit for such prior service shall he given only if payment

for the additional cost of including such service has been made or if

payment of such additional cost oi reimbursement therefor has been

otherwise provided for to the satisfaction of the board or if such

person be entitled to any private pension or retirement benefits as a

result of such service with such private enterprise, credit will be

[12 59]1
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given only if he agrees at the time of his employment by the

municipality to accept a reduction in the paymen~t of any benefits

payable under this chapter that are basead in whole or iii part on such

added and accredited service by the amount of these private ppnsion

or retirement benefits received. The conditions and limitations

provided for in this suibsection (5) shall be embodied in any

certificate of prior service issued or granted by the board where any

portion of the prior service credited under this subsection is

incluied therein.

The city may receive payments for these purposes from a third

party and shall make from such payments contributions with respect to

such prior service as may be necessary to enable the fund to assume

its obligations.

NEW SECTION. Sec. 16. Section 'I, chapter 223, Laws of 1961

and ECW 41.40.128 are each repealed.

NEW SECTION.. Sec. 17. if any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remrainder of the act, or the application of the

piovision to other persons or circumstances is not affected.

N-EW SECTION. Sec. 18. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health anJ

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate May 10, 1971.

Passed the House May 10. 1971.

Approved by the Governor May 21, 1971.

Fij1ed in Office of Secretary of State Nay 21, 1971.

CHAPTER 272

[.Engrossed Substitute Senate Bill No. 51421

CREATION OF JOINT SEWER1 DISTRICTS AUJTHORIZED

A:' ACT Relatina to sewer and water districcs; providing that sewer

districts may include within their boundaries parts of more

than on~e c-ounty; amending section 1, chapter 210, Laws of 19141

as last amended by section 1, chapter 1140, Laws of 19145 anid

?CW 56.041.020; amending sectior, 11, chapter 210, Laws of 19141

as laat amended by section 2, chapter 103, Laws e.f '1959 and

RCW 56.09.020; amending section U14, chapter 210, Laws of 19141

as amended by section 1, chapter 71, Laws of 1965, and RCW

56.08.070; amendin~g section 19, chapter 210, Laws of 194;1 as

last amendd by section 81, chapter 56, Laws of 1970 and RCU

55.16.060; aruending section 23, chapter 210, Laws of 19U11 as

[ 1260C]
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amen~ded by section 114, chapter 250, Laws of 1953 and RCW

56.16.100; amending section 214, chapter 210, Laws of 19141 as

amended by section 15, chapter 250, Laws of 1953 and RcW

56.16.110; amending Eection 46, chapter 210, Laws of 19111 as

amended by section 13, chapter 103, Laws of 1959 and RCW

56.16.1140; amending section 26, chapter 210, Laws of 19141 and

RCW 56.20.010; amending section 28, chapter 210, Laws of 1l941

as amended by sectiocn 18, chapter 250, Laws of 1953 and RCW

56.20.030; amending section 33, chapter 210, Laws of 19141 as

amended by section 1, chap-ter 126, Laws of 1969 and RCW

56.20.070; amending section 32, chapter 210, Laws of 19141 as

last amended by section 125, chapter 81, Laws of 1971 and 2GW

56.20.080; and creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 210, Laws of 19141 as last

amended by section 1, chapter 114C, Laws of 19145 and RCW 56.014.020 are

each amended to read as follows:

Sewer districts for the acquirement, construction,

maintenance, operation, development, reorganization, and regulation

of a system of sewers, including treatment and disposal plants and

all necessary appurtenances and providing for additions and

betterments thereto, are hereby authorized to be established or

reorganized in the various counties of this state. Such districts

may include within their boundaries portions or all of one or more

coun~jties .  incorporated citites, or towns or other political

subdivisions: PROVIDED, HOWEVER, No portion or all of any

incorporated city or town may be included without the consent by

resolution of the city or town legislative authority: PROVIDED,

HOWEVER, That such reorganizat-ion of any existing sewer district

shall not affect the outstanding bonds, warrants or other

indebtedness incurred by such district prior to its reorganization.

Sec. 2. Section 11, chapter 210, Laws of 19141 as last amended

by section 2, chapter 103, Laws of 1959 and ROW 56.08.020 are each

amended to read as follows:

The sewer commissioners before ordering any improvements

hereunder or submitting to vote any proposition for incurring

indebtedness shall adopt a general comprehensive plan for a system of

sewers for the district. They shall investigate all portions and

sections of the district and select a general plan for a system of

sewers for the district suitable and adequate for present and

reasonably foreseeable future needs thereof. The general

comprehensive plan shall provide for treatment plants and other

methods for the disposal of sewage and industrial and other liquid

wastes now produced or which may reasonably be expected to be

produced within the district and shall, for such portions of the

C(12611
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district as may then reasonably be served, provide for the

acquisition or construction and installation of laterals, trunk

sewers, intercepting sewers, syphons, pumping stations, or other

sewage collection facilities. The comprehensive plan shall provide

the method of distributing the cost and expense of the sewer system

provided therein against the district and against utility local

improvement districts within the district, including any utility

local improvement district lying wholly or partially within any other

political subdivision included in the district; and provide whether

the whole or some part of the cost and expenses shall be paid from

sewer revenue bonds. The commissioners may employ such engineering

and legal services as they deem necessary in carrying out the

purposes hereof. The comprehensive plan shall be adopted by

resolution and submitted to an engineer designated by the county

commissioners of the county in which fift -one percent or more of the

area of the district is located. and to the director of health of the

c2nnty in which the district or any portion thereof is located, and

ust be approved in writing by the engineer and director of health.

Tf the district includes portions or all of one or more cities

or towns or counties, the comprehensive plan shall be submitted also

to, and approved by resolution of, the legislative authority of

cities and towns and counties before becoming effective. This

section and RCW 56.08.030, 56.08.040, 56.08.050, 56.16.010, and

56.16.020 shall not apply to reorganized districts, except as

specifically referred to in this section.

Sec. 3. Section 4, chapter 210, Laws of 1941 as amended by

section 1, chapter 71, Laws of '1965 and RCW 56.08.070 are each

amended to read as follows:

All materials purchased and work ordered, the estimated cost

of which is in excess of two thousand five hundred dollars shall be

let by contract. Eefore awarding any such contract the board of

sewer coRmm.Lssioners shall cause to be published in some newspaper in

general circulation ((t esget the eesnty)) where the district is

located at least once, ten days before the letting of such contract,

inviting sealed proposals for such work, plans and specifications

which must at the time of publication of such notice be on file in

the office of the board of sewer commissioners subject to public

inspection. Such notice shall state generally the work to be done

and shall call for proposals for doing the sam'e to be sealed and

filed with the board of sewer commissioners on or before the day and

hour: named therein. Each bid shall be accoapanied by a bid proposal

deposit in the form of a certified check, cashier's check, postal.

money order, or surety bond payable to tae order of the county

trearsurer for a sum not less than five percest of the amount of the

bid and no bid siall be considered unless accompanied vy such bid
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proposal deposit. At the time and place named such bids shall be

publicly opened and read and the board of sewer ccmmissioners shall

proceed to canvass the bids and may let such contract to the lowest

responsible bidder upon plans and specifications: PFOVIDED, That no

contract shall be let in excess of the cost of said materials or

work, or if in the opinion of the board of sewar commissioners all

bids are unsatisfactory they may reject all of them and readvertise

and in such case all checks, cash or bid bonds shall be returened to

the bidders. If such contract be let, then and in such case all

checks, cash or bid bonds shall be returned to the bidders, except

that of the successful bidder, which shall be retained until a

contract shall be entered into for the purchase of such materials or

doing such work, and a bond to perform such work furnished with

sureties satisfactory to the board of sewer commissioners in the full

amount of the contract price between the bidder and the commission in

accordance w;ith bid. If said bidder fails to enter into said

contract in accordance with said bid and furnish such bond xithin ten

days from the date at which he is notified that he is the successful

bidder, the said check, cash cr bid bonds and the amount thereof

shall be forfeited to the sewer district.

Sec. U. Section 19, chapter 210, Laws of 1941 as last amended

by section 81, chapter 56, Laws of 1970 and RCW 56.16.060 are each

amended to read as follows:

When sewer revenue bonds are issued for authorized purpcses,

said bonds shall be either registered as to principal only or shail

be bearer bonds; shall be in such denominations, shall be numbered,

shall bear such date, shall be payable at such time or ti ites u to a

maximum period of not to exceed thirty years and at such place or

places one of which must be the office of the treasurer of the county

in which the district is located, ((as)) or of the county in which

fifty:=2e percent or more of the area of the district is located such

place or places to be determined by the board of commissioners of the

district; shall bear interest at such rate or rates as authorized by

the board of sewer commissioners payable semiannually and evidenced

to maturity by coupons attached to said bonds; shall be uxecuted by

the president of the board of coamissioners and attested by the

secretary thereof and have the seal of the district impressed

thereon; and may have facsimile signatures of the president and

secretary imprinted on the interest coupons in lieu of original

sianatures.

Sec. 5. Section 23, chapter 210, Laws of 1041. as amended by

section lia, chapter 250, Laws of 1953 and RCW 55.15.100 are each
amended to read as follows:

The commissioners shall enforce co)lection of the sewer

connection charges and sewerage disposal service charges against
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property owners receiving the service, such charges being deemed

charges aga inst the property served, by addition of penalties of not

more than ten percent thereof in case of failure to pay the charges

at times fixed by resolution. The commissioners may provide by

resolution that where either sewer connection charges or sewer

service charges are delinquent for any specified period of time, the

district shall certify the delinqaencies to the treasurer of the

county in which the ((liit is sitnale)) E2al prp~ y i-S located,

and the charges and any penalties added thereto and interest thereon

at the rate of not more than eight percent per year, shall be a lien

against the property upon which the service was received, subject

only to the lien for general taxes.

Sec. 6. Section 24, chapter 210, Laws of 1941 as amended by

section 15, chapter 250, Laws of 1953 and RCtJ 56.16.110 are each

amended to read as follows:

Th ? district may, at any time after the connection or service

charges and penalties are delinquent for a period of sixty days,

bring suit in foreclosure by civil action in the superior court of

the County in which the ((distriest)) thp Lrfa1 property is situated.

The court may allow, in addition to the costs and disbursements

provided by statute, such an attorney's fee as it may adjudge

reasonable. The action shall be in rem, and may be brought in the

name of the district against an individual, or against all of those

who are delinquent in one action, and the- laws and rules of the court

shall control as in other civil actions.

Sec. 7. section 46, chapter 210, Laws of 1941 as amended by

section 13, chapter 103, Laws of 1959, and ERCW 56.16.14C are each

amended to read as follows:

The county treasurer of the county~ in which the district is

locate-d or the countv in which fiftv-on e percent or sore of the area

o.1 the district is located shall create and maintain a separate f~und

design.ated as the miaintenance fund or general fund of the sewer

district into which shall be paid all money received by him from the

collection of taxes levied by such district other than taxes levied

for the payment of general obligation bonds thereof, and into which

shall be paid all revenues of the district other than assessments

levied in utility local improvement districts, and! no moneys shall he

di sbursed therefrom except upon warrants of the county auditor issued

by authority of the commissioners or upin a resolution of the

commissioners ordering a transfer to any other fund of the district.

The county trecasurer of each county in which the district or a

Rqrtion thereof is located shall also maintain such other special

funds as may be prescribed by the sewer district, into which shall be

placed such moneys as the hoard of sewer commissioners may by its

resolution direct, and from which disbursements shall be made upon
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proper warrants of the county auditor issued against the same by

authority of the board of sewer commissioners.

Sec. 8. Section 26, chapter 210, Laws of 1941 and RCW

56.20.010 are each amended to read as follows:

Any sewer district shall have the power to establish utility

local improvement districts within its territory as hereinafter

provided, and to levy special assessments under a mode of annual

installments extending over a period not exceeding twenty years on

all property specially beiefited by any local improvement, on the

basis of the special benefits to pay in whole or in part the damages

or costs of any improvements ordered in such sewer district. The

levying, collection and enforcement of all public assessments hereby

authorized shall be in the manner now and hereafte-r provided bv law

for the levying, collection and enforcement of local improvement

assessments by cities of the first class, insofar as the same shall

not be inconsistent with the provisions of this title. The duties

developing upon the city treasurer under said laws are isposed upon

the county treasurer of each county in which the real popegrtyj is

located for the purposes of this title. The mode of assessment shall

bp in the manner to be determined by the sewer commissioners by

resolution. It must be specified in any petition for the

establishment of a utility local improvement district and in the

comprehensive scheme or plan or amendment thereto previously duly

ratified at an election, that the assessments shall be for the sole

purpose of payment into the revenue bond fund for the payment of

revenue bonds. Assessments in any utility local improvement district

way be made on the basis of special benefits up to but not in excess

of the total cost of any comprehensive scheme or plan payable by

issuance of revenue bonds. No warrants or bonds shall be issued in

any such utility local improvement district, but the collection of

interest and principal on all assessments in such utility local

improvement district, when collected, shall be paid into the revenue

bond fund.

Sec. 9. Section 28, chapter 210, Laws of 1941 as anended by

section 18, chapter 250, Laws of 1953 and RCW 56.2C.030 are each

amended to read as follows:

Whether the improvement is initiated by petition or

resolution, the board shall conduct a public hearing at the time and

place designated in the notice to property owncrs. At this hearing

the board shall hear objections from any person affected by the

formation of the local district and may make such changes in the

boundaries of the district or such modifications in plans for the

prooosed improvement as shall be deemed necessary: PROVIDED, That

the board may not change the boundaries of the district to include

property not previously included therein without first passing a new
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resolution of intention and giving a new notice to property owners in

-the manner and form and within the time herein provided for the

original notice.

After said hcaring the commissioners shall have jurisdiction

to overrule protests and proceed with any such improvement initiated

by petition or resolution: PROVTDED, That the jurisdiction of the

commissioners to proceed with any improvement initiated by resolution

shall1 be divested by protests filed witzh the secretary of the board

prior to said public hearing signed by the owners, according to the

recocds of the county auditor, of at least forty percent of the area

of land within the proposed local district.

If the commissioners find that the district should be formed,

they shall by resolution order the improvement, provide the general

funds of the sewer district to be applied thereto, adopt detailed

plans of the utility local improvement di4strict and declare the

estimated cost thereof, acquire all necessary land therefor, pay all

damages caused thereby, and commence in the name of the sewer

district such eminent domain proceedings and supplemental assessment

or reassessment proceedings to pay all eminent domain awards as may

be necessary to entitle the district to proceed with the work. The

board of sewer commissioners shall proceed with the work and file

with the count y treasurer of each county in which the real 212 _j

is tc be assessed its roll levying special assessments in the amount

to be paid by special assessment against the property situated within'

the local improvement district in proportion to the special beaefits

to be deri.ved by the property therein from the improvement.

Sec. 10. Section 33, chapter 210, Laws of 1941 as amended by

section 1, chapter 126, Laws of 1969 and RCW 56.20.070 are oacn

amended to read as follows;

whenever any assessment roll for local improvements shall have

been confirmed by the sewer commission of such sewer district as

herein provided, the regularity, validity and correctness of the

proceediags relating to such improvement, and to the assessment

therefor, including the action of the sewer comjmission upon such

assessment roll and the confirmation thereof, shall be conclusive in

all things upon al! pacties, and cannot in any manner be contested or

questioned in any proceeding whatsoever by any person not filing

w4ritten objections to such roll in th, manner and wi thin the t im e

provided in this title, and not appealing from the action of the

sewer commission in contfirming such assessment roll in the manner and

within the time in this title provided. No proceedings of any kind

shall be commenced or prosecuted for the purpose of defeating or

contesting any such assessment, or the sale of any property to pay

such assessment, or any certificate of delinquency issued therefor,

or the foreclosure of any lien issued therefor.
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This section shall not be construea as prohibiting the

bringing of injunction Proceedings to prevent tile Sale Of any real

estate upon the grounds:

(1) That the property about to be sold does not appear upon

the assessment roll, or

(2) That said assessment has been paid.

This section also shall not prohibit the correction of

clerical errors and errors in the computation of assessmen~ts in

assessment rolls by the following procedure:

(1) The board of sewer commissioners may file a petition with

the s uperior court of the county wherein the ((distrtet)) te al

PlOperty is located, asking that the court enter an order correcting

such errors and directing that the county treasurer pay a Portion or

all of the incorrect assessment by the transfer of fands from the

district's maintenance fund, if such relief be necessary.

(2) Upon the filing of the petition, the court shall set a

date for hearing and upon the hearing may enter an order az provided

in sutsection (1) of this paragraph: PROVIDED, That neither the

correcting order or the corrected assessment roll shall result in an

increased assessment to the property owner.

Sec. 11. Section 32, chapter 210, Laws of 1941 a2, last

amended by section 125, chapter 81, Laws of 1971 and RCW 56.20.08C

are each amended to read as follows:

The decision of the sewer commission upon arty objections made

within the time and in the manner herein prescribed, may he reviewed

by the superior court upon an appeal thereto takonr in the following

manner. such appeal shall be made by filing writte n notice of appeal

with the secretary of said sewer commission and with the clerk of the

superior court in the county in which ((steh 5~e e sr ~ ) the

real f2_2R~t is situated within ten 6ays af-ter publication of a

notice that the resolution confirming such assessmnent roll has been

adopted, and such notice of appeal shall describe the property ane

set forth the objections of sech appellant to such assessment.

within ten days free the filing of such notice of ap peal with the

clerk of the superior court, the appellant shall file with the clerk

of said court, a transcript consisting of the assessment roll and his

objections thereto, together with the resolution confirmino such

assessment roll and the record of the sewer district commission with

reference to said assessment, which transcript, upon pavment of the

necessary fees therefor, shall be- furnished by such secretary of said

sewer commission and by him certified to contain full, true anid

correct copies of all matters arid proceedings required to be included

in such transcript. Such fees shall be the same as the fees payable

to the county clerk for the preparation and certification of

transcripts on appeal to the supreme coort or the court of ape als in
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civil actions. At the time of filing of the notice of appeal with

the clerk of the superior court a sufficient bond in the penal sum of

two hundred dollars, with sureties thereon as provided by law for

appeaas in civil cases, shall. be filed conditioned to prosecute such

appeal without delay, and if unsuccessful, to pay all costs to which

the sewer district is put by reason of such, appeal. The court may

ol:der the appellant upon appication therefor, to execute and file

such additional bond or bonds as the necessity of the case say

require. Within three days after such transcript is filed in the

superior court, as aforesaid, the appellant shall give written notice

to the secretary of such sewer district, that such transcript is

filed. Said notice shall state a time, not less than three days from

the service thereof, when the appellant will call up the said cause

for hearing. The supsrior court shall, at said time or at such

further time as may be fixed by order or the court, hear and

determine such appeal without a jury, and such cause shall have

preference over al. civil causes pending in said court, except

proceedings under an act relating to eminenit domain in such sewer

district and actions of forcible entry and detainer. The Judgment of

the court shall confirm, correct, modify or annul the assessment

insofar as the same affects the property of the appellant. A

certified copy of the decision of the colirt shall be filed with the

officer who shall have the custody of the assessment roll, and he

shall modify and correct such assessment roll. in accordance with such

decision. An appeal shall lie to the supreme court or the court of

a2ea~ from the jadoment of the superior court, as in other cases,

however, such appeal must he taken within fifteen days after the date

of the entry of the judgment of such superior court, and the recerd

and opening brief of the appellant in said cause shall be filed in

the supreme court or the court of ap22a ls within sixty days after the

appeal shall have been taken by notice as provided in this title.

The time for filing such record and serving arnd filing of briefs in

this section prescribed may- be extended by order of the superior

court, or by stipulation of the parties concerned. The supreme court

or the court of ap ga lr on such appeal m_ y correct, change, modify,

confirm or annul the assessment insofar as the same affects the

property of the appellant. A certified copy of the order of the

supreme court or the court of apeall upon such appeal shall be

filed with the officer having custody of such assessment roll, who

shall thereupon modify and correct such assessment roll in accordance

with such decision.

NEW SECTION.. Sec. 12. 1 Jurisdiction of any general

election or special election held on the same date as a general

election in a joint sewer district shall rest with the county auditor

of each of the counties in which the joint sewer district is located.
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Election returns of such elections shall be canvassed by the

canvassing board of each county and the official rc-sults certified to

the county auditor of the county 4n which fifty-one percent or more

of the area of the joint sewer district is located. Such county

auditor shall then combine the official results from each county in

which the joint sewer district is located into a single official

result.

(2) Jurisdiction of any special election held or. a different

date than a general election iii a joint sewer district shall rest

with the county auditor of the county in which fif ty- one percent or

more of the area of the joint sewer district is located. siection

returns of such el.ections shall be canvassed by the canvassing board

of such county and certified to the county auditor of such county as

required by law.

(3) Elections referred to in subsec tions (1) and (2) of thic

section shall be conducted as provil-ed by such subsections and by the

general election laws not inconsistent therewith.

(4) Candidates for the office of sewer commissioner in a joint

sewer district shall file declarations of candidacy with -the county

auditor of the county in which fifty-one percent or more of the area

of the joint sewer district is located and thei'-*'r electi-on shall be

conducted as provided by this section and by the general election

laws not inconsistent herewith. The candidate receiving the greatest

number of votes for each sewer commissioncr position shall be

declared elected.

For the purposes of this section, "joint sewer district" means

any sewer district composed of territory lying in sore than one

county.

NEW SECTION. Sec. 13. Whenever a city or towri located wholly

or in Part within a water district shall enter into a contract with

the commissioners of a water district providing that the citv or town

shall take over all of the opeLation of the facilities of the

district located within its boundaries, such area of said water

district located within said city or town shall upon the execution of

said contract cease to be a part of said water district and the

inhabitants therein shall no longer be permitted to vote in said

water district. The land, however, within such city or town s~iall

remain liable for the payment of all assessments, any lien upon said

property at the time of the execution of said agreement and for any

lien of all general obligation bonds due at the date of said

contract, and the city shall remain liable for its fair prorated

share of the debt of the area for any revenue bonds outstanding as of

said date of contract.
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Passed the Senate May 10, 1971.

Passed the House May 9, 1971.

Approved by the Governor May 21, 1971.

Filed in Office of Secretary of State Mlay 21, 1971.

CHAPTER 273

[Engrossed Senate Bill No. 5941

INSTITUT'IOSS OF HIGHER EDUCATiON--

STUDE11T RESIDENCY REQUIREMENTS

AN ACT Relating to institut-ions of higher education; adding new
sections to :;hapter 22", Laws of 1969 ex. sess. and to chapter

28B.15 RCW; repealin~g section 28B.15..010, cbapter 223, L~aws of
1969 and RCW 283.15.010; and declaring an emergency.

BE TT ENACTED BY THE LEGlSLATURE OF THE STATE OF 9ASHTN(GTON:
NEW SECTION. Section 1. There is added to chavter 223, Laws

of 1969 ex. sess. and to cl-apter 2RE.15 RCW a new section to read as
follows:

It is the inten-: of the legislature that the state
institutions of higher education shall apply uniform rules as
prescribed in sections 2, 2 and 4 of this 1971 amendatory act, and
not otherwise, in determining whether students shall be classified as
resident students or nonresident students for all tuition and fee
pur poses.

NE~W SECTION. Sec. 2. There is added to chapter 223, Laws of
1969 ex. sess. and to chapter 28B.15 HCW a new section to read as

follows:

wnhenever used in chapter 28B.1~5 BCW:

(1) The term "institution" shall mean a pLblic university,
college, or community college within tine state of Washington.

,2) The term "resident student" shall nlean a student who has
had a domicile in the state of Washington for the period of timr
required for voting for state officials in this state at the time of
commiencement of the semester or quarter for which lie has registered
at any in stituti on and has established an intention to flecome a bona
fide aomiciliary of this state for other than educational purposes.

(3) The term "nonrasiaent student" shall mean any student who
does not qualify as a "resident stundent'1 under the provisions of
sections 1 through 4 of this 1371 amendatozy act.

(Lf) The term "domicile" shall denote a person's true, fixed

and permanent home and place of habitation. It is the place where he
intends to remain, and to which he expects to retuin when he leaves
without intending to establish a new domicile elsewhere.

(5) The term "minor" shall mean a male or female person who is
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not deemed and taken to be of full age and majority for all purposes

under RCW 26.28.010, as now law or hereafter amiended; the term

"$emancipated minor" shall mean a minor whose parents have entirely

surrendered the right to the care, custody, and earnings of such

minor and whose parents no longer in any way support or maintain such

minor.

(6) The term ",qualified person" shall mean a person qualified

to determine his own domicile. A person of full age and majority for

all purposes under RCW 26.28.010, as now law or hereafter amended, or

an emancipated minor is so qualified.

(7) The term "parent-qualified student" shall mean a student

having a parent who has a domicile in the state of Washington but who

does not have legal custody of the student because of divorce or

legal separation.

(8) The terms "he", or "his" shall apply to the female as well

as the male sex unless the context clearly requires ot-herwise.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28B.15 RCW a new section to read as

follows:

(1) The establishment of a new domicile in the state of

Washington by a qualified person formerly domiciled in another state

has occurred if he is physically present in Washington and can show

satisfactory proof that he is without a present intention to return

to, such other state or to acquire a domicile at some other place

outside of Washington.

(2) Except as provided in subsection (3) (f) of this section,

an unemancipated minor shall be classified as a resident student only

if his parents or legally appointed guardian or person having legal

custody shall have established a domicile in this state.

(3) Unless proven to the contrary it shall be prssumed that:

(a) Residence for one year in the state of Washington shall be

satisfactory proof of the establishment of a Washington domicile,

except as otherwise provided in subsection (3) (e) of this section.

(b) The domicile of an unemancipated minor is that of his

father; or if no father, that of his mother; or if there is a legally

appointed guardian, that of such guardian: PROVIDED, That if one

parent has legal custody of the minor, the domicile of such minor

shall be that of such parent except as otherwise provided in

subsection (3) (f) of this section.

(c) The domicile of a married woman, unless legally separated,

is that of her husband, except that if such woman is married after

the commencement of the semester or quarter for which sh- is

registered as a resident student at an institution she shall continue

to be classified as a resident student until she ceases to be so

registered for a semester or a quarter (except summer session) , or
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unless she moves from Washington and establishes a domicile in

another state.

(d) A person does not lose a domicile in the state of
Washington by reason of his residence in any state or country while a

member of the civil or military service of this state or of the

United States, nor while engaged in the navigation of the waters of

this state or of the United States or of the high seas.

(e) Mere residence to attend an institution shall not of

itself be evidence of the establishment of a Washington domicile:

PROVIDED, That attendance at such an institution shall not preclude

other proof of the establishment of a Washington domicile.

(f) The establishment of a domicile in the state of Washington
in accordance with the provisions of this section by the parent of a

parent-qualified student shall entitle the student to classification

as a resident student.

(4~) To aid the institution in deciding whether a student,

parent, legally appointed guardian or the person having legal custody

of a student is domiciled in the state of Washington the following

rules shall be applied:

(a) Failure to register or to pay state taxes or fees on a

motor vehicle, mobile home, travel trailer, boat, or any other item

of personal property for which state registration or the payment of a

state tax or fee is required is conclusive evidence of a failure to

establish a Washington domicile.

(b) Attendance at an institution with the aid of financial

assistance provided by another state or governmental unit or agency

thereof is conclusive evidence of a failure to establish a Washington

domicile.

(c) Permanent full time employment in Washington by a person

shall be prima facie evidence of the establishment of a Washington

domicile.

(d) Registration to vote for state officials in Washington

shall be prima facie evidence of the establishment of a Washington

domicile.

(e) Any person not a citizen of the United States cannot
establish a Washington domicile until such person is eligible and has

applied for an immigration visa, unless such person is the dependent

minor of a parent or legal guardian who is domiciled in Washington.

(5) After a student has registered at an institution his
classification shall remain unchanged in the absence of satisfactory

evidence to the contrary. A student wishing to apply for a change in

classification shall reduce such evidence to writing and file it with

the institution. In any case involving an application for a change

from nonresident to resident status, the burden of proof shall rest

with the applicant. Any change in classification, either nonresident
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to resident, or the reverse, shall be based upon written evidence

maintained in the files of the institution and shall take effect at

the time of the student's next registration following the

determination of the change by institution authority.

NEW SECTION. Sec. 4. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28B.15 RCW a new section to read as
follows:

Regardless of age or domicile, the following shall be entitled

to classification as resident students:

(1) Any person who is employed not less than twenty hours per

week at an institution, and the children and spouses of such persons.

(2) Military personnel and federal employees residing or

stationed in the state of Washington, and the children and spouses of

such military personnel and federal employees.

(3) All veterans, as defined in RCW 41.0L4.005, whose final

permanent duty station was in the state of Washington so long as such

veteran is receiving federal vocational or educational benefits

conferred by virtue of his military service.

NEW SECTION. Sec. 5. Section 28B.15.010, chapter 223, Laws

of 1969 ex. sess. and RCW 28B.15.010 are each hereby repealed.

NEW SECTION. Sec. 6. If any provision of this ',7

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provisions to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. This 1911 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate May 10, 1971.

Passed the House May 9, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.
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CHAPTER 274

(Senate Bill No. 472]

INDUSTRIAL INSURANCE-

PREMIUMS OF BUILDING INDUSTRY EMPLOYERS

AN ACT Relating to premiums of employers for the building and

construction industry pertaining to the industrial insurance

system; and amending section 51.16.050, chapter 23, Laws of

1961 and RCW 51.16.050.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 51.16.050, chapter 23, Laws of 1961 and

RCW 51.16.050 are each amended to read as follows:

The premiums of employers of the building industry, which

shall include all field activities in connection with the erection,

alteration, repairing, or demolishing of any building or buildings or

parts thereof or appurtenance thereto, adapted to residential,

business, governmental, educational, or manufacturing uses, shall be

computed on a base rate only ((afta no merit rain cedits5 o

penalties shall b~e given or impese4 on sueh employers)) hil

.2pr2priate annual dividends shall he returned to such emplovers

bas§ed upo)n A pr:otective premium formula ppomulgated by the director

which encourages accident Preventio n incentives: PROV !DEDL- That the

total base rate premium shall not, exceed one hundred twenty pel

centum of a rate n cessar y to assure: thLat pr2eiums assessed aga inst

sucgh employers will be neither excessive nor1 111ade uate for Payment1

Of all claims in curred by such geployers.

Passed the Senate May 4, 1971.

Passed the House May 3, 1971.

Approved by the Governor May 21, 1971.

Filed in office of Secretary of State May 21, 1971.

CHAPTER 275

[Engrossed Substitute House Bill No. 151]

BUDGET AND APPROPRIATIONS

AN ACT Relating to expenditures by state agencies for the fiscal

biennium beginning July 1, 1971, and ending June 30, 1973;

designating effective dates for certain appropriations; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. That a budget is hereby adopted and

subject to the provisions set forth in the following sections the

several amounts specified in the following sections, or so much
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thereof as shall be sufficient to accomplish the purposes designated,

are hereby appropriated and authorized to be disbursed for salaries.,

wages and other expenses of the agencies and officers of the state

and for other specified purposes for the fiscal biennium beginning

July 1, 1971, and ending June 30, 1973, except as otherwise provided,

out of the several funds of the state hereinafter named: PROVIDED,

That no moneys appropriated to agencies or departments of the state

may be used or spent for any sabbatical leaves for any employee of

the state or any subdivisions receiving state appropriations, except,

that sabbatical leaves may be granted if the expenditures for

sabbatical leaves including replacement costs and the percentage of

salary awarded the recipients shall not exceed the annual contracte0

salary of said recipients while in residence in any one institution _
or agency I and commencing in 1972-73, not more than one percent of the

number of full time equivalent faculty included in the instruction

and departmental research program at the four-year institutions of

higher education, not more than one percent of total FTE professional

staff in community colleges, and not more than one percent of total.

FTE certifitcated staff in K-12 school districts, shall be entitled to

sabbatical or professional leave during an academic year period and

further, all institutions of higher education shall be subject to

sabbatical leave, guidelines as adopted by the Council on Higher

Education and as reviewed by the Legislative Budget Committee.

NEW SECTION. Sec. 2. FOR THE STATE LEGISLATURE

General Fund Appropriation

Senate Expenses and salaries of members ...........$ 3,046,530

House of Representatives Expenses and

s ,alaries of members............................ $ 4,105,675

Legislative council............................... $ 400,000

Legislative Budget Committee...................... $ 434,807

Joint Committee on Education...................... $ 255,029

Joint Committee on Higher Education............... $ 153,356

Joint Committee on Nuclear Energy................. $ 12,650

Motor Vehicle Fund Appropriation

Joint Committee on Highways....................... $ 128,050

NEW SECTION. Sec. 3. FOR THE PUBLIC PENSION COMMISSION

General Fund Appropriation............................... $ 93,350

NEW SECTION. Sec. 4. FOR THE PERMANENT STATUTE

LAW COMMITTEE

General Fund Appropriation............................... $ 2,014,331

NEW SECTION. Sec. 5. FOR THE SUPREME COURT

General Fund Appropriation: PROVIDED, That

funds appropriated for the Supreme Court

may be used for authorized expenses

incurred in perfecting appellate review
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of indigent cases but not to exceed

$324,686................................................ $ 1,818,715

NEW SECTION. Sec. 6. FOR THE LAW LIBRARY

General Fund Appropriation................................ $ 551,123

NEW SECTION. Sec. 7. FOR THE COURT OF APPEALS

General Fund Appropriation................................ $ 1,8C3,311

NEWJ SECTION. Sec. 8. FOR THE COURT ADMINISTRATOR

General Fund Appropriation................................ $ 258,762

General Fund Appropriation for Superior Court Judges 2,115,918

General Fund Appropriation

Judges' Retirement Fund Contributions................. $ 328,575

Additional Judges'Retirement Fund

Contributions in accordance with RCW 2.12.060. $ 144,L445

NEW SECTION. Sec. 9. POP THE JUDICIAL COUNCIL

General Fund Appropriation................................ $ 93,164

NEW SECTION. Sec. 10. FOR THE OFFICE OF THlE GOVERNOR

General Fund Appropriation

Executive Operations................................... $ 752,369

Investigation and Emergency Purposes--To be

distributed on vouchers approved by the

governor................................................ $ 20,000

Extradition Expenses to carry out the provisions

of RCW 10.34~.030 providing for the return of

fugitives when approved by the Governor

(including prior claims).......................... $ 50,000

Mansion Maintenance.................................... $ 52,000

NEW SECTION. Sec. 11. FOR THE LIEUTENANT GOVERNOR

General Fund Appropriation................................ $ 60,385

NEW SECTION. Sec. 12. FOB THE SECRETARY OF STATE

General Fund Appropriation: IPROVIDED, ThatV

epxpen-ditures should only be used for the

purpose of carrying out his statutory

or con stitutional duties'i PROVIDED, That
$360,038 shall be availablie only for initiative

and referendum, voters' and candidates' pamphlet, and

related lega. and other advertising purposes ..........$ 1,340,878

NEW SECTION. Soc. 13. FOR THE STATE TREASURER

General Fund Appropriation.............. .................... .. 755,543

General Fund-Investment Reserve Account

Appropriation.......................................... $ 620,111

Motor vehicle Fund Appropriation......................... $ 12,4176

1-E-1 SECTION. Sec. 14. FOR THE STATE AUDITOR

general Fund Appropriation

For Operations......................................... $ 2,054,949

Payment of supplies and services
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furnished in previous biennia..................... $ 250,OOC

Criminal cost hills.................................... $ 30,000

Motor Vehicle Fund Appropriation......................... $ 101,746

NEW SECTION. Sec. 15. FOP THE ATTORNEY GENERAL

General Fund Appropriation.............. ................. $ 1,201,934

General Legal Services Revolving Fund Appropriation .... S 5,912,936

General Fund--Appropriation for Washington

organized Crime Intelligence System...................... ..-0-

PROVIDED, That of the funds appropriated by

this section, the sum of $213,429 shall not

be expended but shall revert instead to the

treasury out of either the general fund

appropiation or the legal services

revolving fund appropriation, or any

combination thereof at the discretion

of the attorney general:1 PROVIDED,

FURTHER, That in no event shall the

billings for legal services made to

agencies, departments and

institutions of higher learning during

1971-73 exceed a total of $5,912,936.

NEW SECTION. Sec. 16. FOR THE OFFICE OF

PROGRAM PLANNING AND FISCAL MANAGEMENT

General Fund Appropriation................................ $ 3,613,291

Motor Vehicle Excise Fund Appropriation.................. $ 136,585

NEW SECTION. Sec. 17. FOR THE DEPARTMENT OF PERSONNEL

Personnel Service Revolving Fund Appropriation:

PROVIDED, Thal $15,COO shall be available for

administration and for payment of Employees'

Suggestion Awards...................................... $ 3,214,137

NEW SECTION. Sec. 18. FOR THE CAPITOL COMMITTPEE

General Fund--Capital Building Construction

Account Appropriation.................................... ...20,COO

Motor Vehicle Fund Appropriation......................... $ 10,000

NEW SECTION. Sec. 19. FOR THE FINANCE COMMITTEE

General Fund--Investment Reserve Account

Appropriation.......................................... $ 352,770

General Fund--Water Pollution Control

Facilities Account Appropriat-fn...................... $ 22,7C

General Fund--State Buildino and Higher

Education Construction Account Appropriation ..........$ 40,200

General Fund--Outdoor Recreation Account

Appropriation.......................................... $ 27,450

motor vehicle Fund Appropriation......................... $ 103,725

Motor Vehicle Fund--Urban Arterial
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Trust Account Appropriation...........................$ 7,7

NEW SECTION. Sec. 20. FOR THE DEPARTMENT OF REVENUE

General Fund Appropriation: PROVIDED, That funds

received as reimbursements pursuant to Chapter

84.41 RCW are hereby appropiriated to the

Department of Revenue in excess of this

amount, and such funds as are contracted to be

paid into the General Fund prior to June 30,

1973 may be allotted in advance of receipts ...........$ 13,218,788

NEW SECTION. Sec. 21.' FOR THE TAX APPEALS BOARD

General Fund Appropriation:1 PROVIDED, that the operation

of the board is to be considered full time, except that

no salary will be paid to board members except

each member will receive $75 per day while

sitting as the appeals board.......................... $ 385,208

NENR SECTION. Sec. 22. FOE THE DEPARTMENT OF

GENERAL ADMINISTRATION

General Fund Appropriain PROVIDED, That

$ 707,000 shall be allocated to the

Division of Banking.................................... $ 3,912,053

Department of General Administration Facilities

and services Revolving Fund Appropriation............. $ 4,302,979

NEW SECTION. Sec. 23. FOR THE INSURANCE COMMISSIONER

General Fund Appropriation: PROVIDED, That

$722,654 shall be available solely for the

support of the Fire Safety and Regulation

Program................................................. $ 2,767,204

NEW SECTION. Sec. 24. FOR THE STATE TREASURER-

BOND RETIREMENT AND INTEREST

Highway Bond Retirement Fund Appropriation............... $ 57,903,39U

Public School Building Bond Redemption

Fund 1955 (1965 Refunded) Appropriation............... $ 30,525

Public School. Building Bond Redemption

Fund 1957 Appropriation................................ $ 9,176,200

Public School Building Bond Redemption

Fund 1959 Appropriation................................ $ 4,727,900

Public School Building Bond Redemption

Fund 1961 Appropriation................................ $ 7,136,495

Public School Building Bond Redemption

Fund 1963 Appropriation................................ $ 8,607,673

Public School Building Bond Redemption

Fund 1965 Appropriation................................ $ 2,397,812

Common School Building Bond Redemption

Fund Appropriation..................................... $ 5,825,445

University of Washington Bond Retirement
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Fund Appropriatior..................................... s 3,550,303

Washington State University Bond Retirement

Fund Appropriation..................................... $ 2,018,335

Central Washington State College Bond

Retirement Fund Appropriation......................... $ 484,508

Eastern Washington State College Bond

Retirement Fund Appropriation......................... $ 548,55S3

Western Washington State College Bond

Retirement Fund Appropriation......................... $ 1,121,360

Institutional Buildinq Bond Redeption

Fund 1957 Appropriation................................ $ 3,450,180

State Building Construction Bond Redemption

Fund Appropriation..................................... $ 8,414,555

State Building and Higher Fducation Construction

Bond Redemption Fund 1965 Appropriation............... $ 8,314,838

State Building and Higher Education Bond

Redemption Fund 1967 Appropriation.................... $ 6,9E2,4C5

Juvenile Correctional Institutional Building

Bond Redemption Fund Appropriation.................... $ 6C3,585

General Administration Bond

Retirement Fund Appropriation......................... $ 729,336

State Building and Parking Bond

Redemption Fund AppropriatiOD......................... $ 2,261,380

State Building Construction Bond

Redemption Fund 1967 Appropriation.................... $ 603,110

War Veterans' Compensation Bond

Retirement Fund Appropriation......................... $ 3,149,180

World Fair Bond Redemption Fund Appropriation............ $ 1,631,625

outdoor Recreational Bond Redemption

Fund 1963 Appropriation................................ $ 912,507

Water Pollution Control Bond Redemption

Fund Appropriation..................................... $ 2,025,000

Community College Bond Retirement Fund Appropriation ... $ 8,746,045

Outdoor Recreational Bond Redemption

Fund 1967 Appropriation................................ $ 1,915,000

NEW SECTION. Sec. 25. FOR THE STATE TREASURER-

STATE REVENUES FOP DISTRIBUTION

General Fund Appropriation for fire insurancc

premiums tax distribution............................. $ 1,110,150

General Fund Appropriation for public utility

district excise tax distribution............... .. 9,787,200

General Fund Appropriation for assistance to

those counties which receive approval by the

Department of Revenue of a plan for

revaluation of all real property within the
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county: PROVIDED, That each county to receive

funds must submit a plan for review by the

Department of Revenue. This plan must

demonstrate how the county intends to revalue

all real property within the county. The

Department of Revenue will, after approving

such plan or plans and the amount to be

allocated, certify to the State Treasurer that

the county is eliqible for grant assistance in

carrying out. the revaluation plan. The

Departmenit of Revenue will also be responsible

for certifying the amounts to be disbursed by

the State Treasurer on a quarterly basis and

that the county is engaged in carrying out the

plan and is eligible for grant assistance.

The plan may provide for direct contracts

between the Department of Revenue and

appraisal firms, in which case necessary

disbursements may be made directly to the

appraisal firms, pursuant 4-o such contracts:

PROVIDED FUPTHER, That this appropriation for

the 1971-73 biennium shall be on the basis of

paying 100% of the costs incurred during the

first half of each county's approved

revaluation program, as determ~ined by the

Department of Revenue on either a time basis

or a cost basis, whichever is more practicable

with respect to the particular county

involved, and two-thirds of the cost~s incurred

during the second

half of such program...................................1 4,661,245

General Fund--Harbor Improvement Account Appropriation

for harbor improvement revenue distribution........... $ 99,118

Liquor Excise Tax Fund Appropriation for

liquor excise tax distribution........................ $ 16,400,000

M~otor Vehicle Excise Fund Appropriation for

motor vehicle excise tax distribution................. $ 18,140,882

Motor Vehicle Fund Appropriation for motor vehicle

fuel tax and overload penalties distribution..........$ 110,417,254

State School Equalization Fund Appropriation for

Mass Transit Assistance Distribution.................. $ 6,935,900

Liquor Board Revolving Fund Appropriation

for liquor profits distribution....................... $ 31,574~,808

NEW SECTION. Sec. 26. FOR THE STATE TREASURER-

FEDERAL REVENUES FOR DISTRIBUTION
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Forest Reserve Fund Appropriation for

forest reserve fund distribution...................... $

General Fund Appropriation for

federal flood control funds distribution.............. $

General Fund Appropriation for

federal grazing fees distribution....................

NEW SECTION. Sec. 27. FOR THE STATE TREASURER--

INTEREST ON REGISTERED WARRANTS.

Investment Reserve Account Appropriation:

PROVIDED, That this amount shall only be

available to pay interest on registered

warrants tha4- may be issued: PROVIDED,

FURTHER, That any interest paid from this

appropriation for any treasury fund or account

shall be deducted from thE deposit interest

distribution that would be available for the

particular fund or account. The funds so

deducted shall then be credited to the

Investment Reserve Account ................C............. $

NEW SECTION. Sec. 28. FOR THE STATE EMPLOYEES'

INSURANCE BOARD

State Employees' Insurance Fund Appropriation............ $

NEW SECTION. Sec. 2q. FOR. THE WASHINGTON PUBLIC

EMPLOYEES' RETIREMENT SYSTEM

Retirement System Expense Fund Appropriation:

PROVIDED, That $130,480 shall be available only

for fees paid retained investment counsel............. $

Washington Law Enforcement officers, and Fire

Fighters' Retirement System Fun~d for administration:

PROVIDED, That $9,000 shall be available only

for fees paid retained investment counsel............. $

NEW SECTION. Sec. 30. FOR THE WASHINGTON LAW

ENFORCEMENT OFFICERS' AND FIRE FIGHTERS' RFTIREMENT SYSTFN

General Fund Appropriation for payment of benefits..$

NEW SECION. Sec. 31. FOR THE MUNICIPAL RESEARCH

CO U NCIL

Motor Vehicle Excise Fund Appropriation.................. $

NEW SECTION. Sec. 32. FOR THE UNIFORM LEGISLATION4

COMMISSION

General Fund Appropriation................................ $

NEW SECTION. Sec. 33. FOR THE PRESIDENTIAL.

ELECTOR S

General Fund Appropriation...............................$

NEW SECTION. Sec. 34. FOR THE ACCOUNTANCY BOARD

General Fund Appropriation................................ $
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NEW SECTTON. Sec. 35. FOR THE ATHLETIC

COMM HIS SION

General Fund Appropriation................................ $ 26,391

NEW SECTION. Sec. 36. FOR THE CEMETERY BOARD

l~nrlFund for Cemetery Account Appropriation:

PROVIDED, That $17,000 shall be available

solely for legal services provided by the

Attorney General....................................... $ 40,247

NEW SECTION. Sec. 37. FOR THE HORSE RACING

COMMISSION

Racino Commission Fund Appropriation: PROVIDED,

That if there are more than 364 racing days

during the 1971-73 biennium, the Governor is

hereby authorized to allocate such additional

funds as may be required..............................$s 1,027,362

NEW SECTION. Sec. 38. FOR THE LIQUOR CONTROL BOARD

Liquor Board Revolving fund Appropriation................ $ 25,206,532

NEW SECTION. Sec. 39. FOR THE PHARMACY BOARD

General Fund Appropriation: PROVIDED, That if

chapter ... , Laws of 1971 (House Bill 411 or ESSSB 1146)

be adopted by the Legislature this amount

shall be increased to appropriate the

additional income qenerated for the

activities of the board................................ $

NEW SECTION. Sec. 40. FOR THE UTILITIES AND

TRANSPORTATION COMMISSION

Public Service Revolving Fund Appropriation.............. $

NEW SECTION. Sec. 41. FOR THE BOARD FOR

VOLUNTEER FIREMEN

Volunteer Firemen's Relief and Pension Fund

Appropriation.......................................... $

NEW SECTION. Sec. 42. FOR THE LAW ENFORCEMENT

OFFICERS' TRAINING COMMISSION

General ?und Appropriation................................ $

NEW SECTION. Sec. 43. FOR THE DEPARTMENT OF

CIVIL DEFENSE

General Fund Appropriation................................ $

NEW SECTION. Sec. 44. FOR THE MILITARY DEPARTMENT

General Fund Appropriation................................ $

Armory Fund Appropriation................................. $

NEW SECTION. Sec. 45. FOR THE DEPARTMENT OF

SOCIAL AND HEALTH SERVICES--OFFICE OF THE SECRETARY

Genpral Fund Appropriation................................ $
DEPARTHENT OF SOCIAL AND HEALTH SERVICES

VETERANS' SERVICES

2014, 20 1

5,225,629

46,5741

163, 391

887,718

2,097,108

978, 201

9110,222
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General Fund Appropriation.................................. ..782,000

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

DIVISION OF HEALTH

General Fund Appropriation: PROVIDED, That the

Secretary of the Department of Social and

Health Services is authorized to allocate up

to $300,000 from state sources for support of

local Kidney Centers: PROVIDED, That not more

than $852,8L40 shall be provided for support of

county tuberculosis programs during this

biennium: PROVIDED FURTHER, That

notwithstanding the provisions of RCW

66.08.180, that during the 1971-73 biennium

the allocations to the University of

Washington and Washington State University

shall be reduced by $30C,COO and $200,000

respectively and these additional funds

transferred to the general fund for use by the

Division of Health, Department of Social and

Health Services, to carry out the purposes of

RCW 70.96.040 as

now or hereafter amended..............................$ 22,550,959

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

DIVISION OF INSTITUTIONS

General Fund Appropriation: PROVIDED, That

inter-program transfers may be made among the

amounts listed below to the extent that the

workload of any such program exceeds or is

less than the estimates contained within the

budget.................................................. $ 170,298,664~

Headquarters: PROVIDED, That not more

than $250,000 of this appropriation

shall be used for maintenance and

utilities expense for Olympic Center

during the 1971-73 biennium..............$ 5,502,752

Juvenile Rehabilitation:

PROVIDED, That it is the

intent that the facilities

continue to serve it residents

to June 30, 1973 ................ ...... $ 29,729,049

Adult Corrections......................... $ 31,783,885

Mental Health: PROVIDED, That $9,799,304

shall be utilized to continue operation of

Northern State Hospital: PROVIDED, That thel
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V
Department of Social and Health Services shall

study alternate uses of Northern State

Hospital and submit its findings, conclusions

and reconmeq-tifns to the Forty-third

Legislature............................... $ 48,343,198

Devel.opmental. Disabilities: PROVIDED, That

$50,000 be added to the budget for Rainer

School to provide 10 additional

"guest-admission" beds................... $ 50,028,1458

Veterans' Homes.......................... $ 4,911,322

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

DIVISIOV OF PUBLIC ASSISTANCE
General Fund Appropriation...............................

The Department of Social and Health Services

is hereby directed to administer the programs

for which funds are herein appropriated in

such a manner as to strictly comply with the

existing statutes relating to public

assistance, to adjust assistance payments if

ne cessary, and to effect all economies

possible in the administration of such

programs during the 1971-73 biennium:

PROVIDED, That of the total amount

appropriated herein $368,83L4,568 shall be the

state share, and $348,209,958 shall be the

federal share: PROVIDED, That not more than

$96,000,COO shall be expended for

administration during the 1971-73 biennium, of

which $651,596 shall be employed exclusively

for the purpose of funding 20 additional

quality control reviewers and supporting

costs: PROVIDED, That the Department of

Social and Health Services shall make not more

than $1,082,200 available to the University of

Washington for the payment of physicians

services and fees at King County Hospital:

PROVIDED, That of this appropriation

$3,235,881 of which $1,620,713 shall be in

state funds shall be used exclusively for the

purpose of increasing payment rates to Class I

Nursing Homes at $11.12 and Class 11 Nursing

Homes at .f8.69 and Intermediate Care

Facilities at $6.58 for the 1071-73 biennium:

PROVIDED, That the Department of Social and

Health Services shall under no circumstances

( 12814)
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fail to pay said payment rates without the

prior approval of the Legislative Budget

Committee: PROVIDED, That respons~.bility for

fraud investigation and referral shall be

centralized in a single administrative unitIwhich shall be directly responsible to an

Assistant Secretary of the Department of

Social and Health Services. PROVIDED, That

the Department shall investigate the practices

employed by the State of Oregon for possible

use in Washington: PROVIDED, That up to

$1,300,916 shall be available for indigent

burials limited to the cost of a standard

cremation and $250,000 of the total public

assistance appropriation shall be employed to

assist in funding the costs of indigent

burials where there are religious objections

to cremation: PROVIDED, That a Person

referred to and accepted by the Division of

vocational Rehabilitation for rehabilitation

under an approved plan, which plan includes

maintenance payments, shall not be eligible to

receive general. as~sistance: PRO VIOFO, Th-at

the amount paid from this appropriation to or

on behalf of a recipient in a nursing home or

a hospital for clothing and personal

incidentals shall not exceed fifty percent of

the amount which would he paid to such

recipient if he were living in his own home:

PROVTDED, That the Division of Public

Assistance in conjunction with the office of

Program Planning and Fiscal Management and in

cooperation with the Department of Highways,

the Planning and community Affairs Agency, the

Department of Commerce and Economic

Development and such other state agencies as

it is deemed necessary develop and present to

the legislature prior to January 1, 1972 a

detailed master plan including methods of

implementing and financing the plan which will

provide employment for at least 1,000 public

assistance recipients in community-based work

th purpose of financing the revised medical,
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plan for medical only recipients if the United

States Department of Health, Education, and

Welfare does not waive its rules and

regulations relative to this plan: PROVIDED,

That of this appropriation $14,058,000 shall

be utilized exclusively for the purposes of

supplementing the money grant to recipients

whose special circumstances create hardships

due to the imposition of the simplification

procedures or the flexible maximum and the

division shall determine at the state level

when individual cases warrant exceptions and

adjustments in the calculation of their money

grants and particular attention shall be given

to those recipients in the old age assistance,

aid-to-families with dependent

children-regular and general continuing

assistance categories; except that if federal

law prohihits the granting of such exceptions,

the funds may be employed to partially update

grants with emphasis upon those recipients in

the old age assistance, aid to families with

dependent children-regular, and general

continuing assistance categories or as

That notwithstanding the provisions of section

97 of this act federal matching funds received

in the month of July, 1971, may be credited to

the 1969-1971 biennium to the extent necessary

to fund expen'ditures for the 1969-1971

biennium: PROVIDED, That the Dental

Profession, through its ronprofit -corporation

of participating dentists, continue to serve

as the fiscal intermediary of the dental

program at a maximum administration fee of

4.22% of moneys expended (2.32% of moneys

expended to be available from moneys

appropriated for dental care) with services to

be performed detailed, in contract form for the

biennium commencing July 1, 1971, and ending

June 30, 1973: PROVIDED FURTHER, That during

the biennium a comparative study, by a

mutually agreed, outside agency, be made of

the total true costs that would be experienced

( 1286 ]
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if the department furnished the same services

presently performed by the fiscal intermediary

expressed as a percentage of moneys expended.

The study to be financed equally by the dental

fiscal intermediary and the department, and a

report of the study to be made to the 1973

Legislature: PROVIDED, That it is the intent

of the Leqislature that the Department of

social and Health Services continue to

communicate with the Pharmacists' Welfare

Advisory Council, particularly in the desire

to increase the use of aneneric and other less

expensive drugs in the formulary and in the

area of peer review and utilization, in order

to cut down any abuses and overprescribing in

the drug program and thus achieve saving:

PROVIDED FURTHER, That the Department of

Social and Health Services shall not implement

a bid program to contract for nursing home

drugs in any locality where it is agreed in

writing between local suppliers and the

depaitment within 30 days after preliminary

departmental approval of a bid program that

such local suppliers will supply all drugs

included in the bid program at equal or lower

prices: PROVIDED FURTHEP, That any bid

program shall be viewed as a pilot program for

one biennium in one county only, to -determine

the costs of same and to determine what if' any

savings can he made: PROVTDED, That if any

part of this act shall be found to be in

conflict with Federal requirements which are a

prescribed condition to the allocation of

Federal funds to the State, such conflicting

part of this act is hereby declared to be

inoperative solely to the extent of such

conflict, and such finding or determination

shall not affect the operation of the

remainder of this act. The rules and

regulations under this act shall meet Federal

requirements which are a necessary condition

to the receipt of Fede-ral funds by the State:IPROVIDED, That of this amount $5 'C,OO0 or Sol

much thereof as shall he necessary shall be

utilized to establish demonstration projects
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providing twenty-four hour day care services:

PROVIDED, That the Secretary of the Division

of Public Assistance shall select for a two

year term three (3) public assistance

recipients to serve in an advisory capacity to

the State Public Assistance Advisory

Commission. The three people must be selected

from a list of ten (10) names submitted by the

Washington State Welfare Rights organization,

two (2) of whom will be from Western

Washington and one (1) of whom must be from

Eastern Washington: PROVIDED FURTHER, That

said advisory commission group shall meet at

least six (6) times per year, and the three

(3) recipients selected shall receive actual

expenses as provided for in RCW 43.03.050 and,

43.03.060 for such meetings.1

General Fund Appropriation: PROVIDED, That this

appropriation shall be used exclusively for

the purpose of designing and, within the time

and funding limitation imposed by this

appropriation, implementing additional

automatic computer procedures related to

determining and reviewing recipient

eligibility so as to avoid those occurrences

of error and system inefficiencies found to

exist within the cuLrent manual system by

Touche Ross and Company as reported to the

Legislative Budget Committee in their December

1970 report: PROVIDED FURTHER, That the

secretary of the Department of Social and

Health Services shall delineate actions taken

pursuant to this appropriation and results

obtained in a report to the Legislative Budget

Committee no later than January 31, 1972:

PROVIDED FURTHER, That this appropriation

shall be for the period up to

January 31, 1972.......................................$ 150,000

General Funid Appropriation for urban, racial, and

rural disadvantaged: PROVIDED, That these

funds are to be allocated to the

Superintendent of Public Instruction for

reallocation to local school districts fox

programs which meet the guidelines established

by the Department of Social and Health

( 1288)
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Services to maximize federal matching funds

and in accordance with educational guidelines

to be established by the Superintendent of

Public Instruction and that not more than

$2,351,j1L4 shall be from state funds:

PROVIDED, That up to, but not to exceed

$350,000 may be utilized to fund the

Supplementary Education and Cultural

Enrichment Program where related to efforts of

this urban, racial, and rural disadvantaged

program: JPROVIDED FURTHER, That none of the

funds appropriated herein shall be distributed

for use in transporting any child whose

parents or guardian have, in writing, informed

the State Superintendent that they have an

objection to having

their child so transported............................ . 9,L405,314

General Fund Appropriation for medical services

and supplies including adjustment of hospital

'costs not in excess of the unexpended balance

of the 1969-1971 appropriation or allotment

for this purpose....................................... $ 4,OCO,COO

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

DIVISION OF VOCATIONAL REHABILITATION

General Fund Appropriation: PROVIDED, That not

more than $3,976,245 is from state sources:

PROVIDED, That it is the intent of the

Legislature that special attention be given to

clients referred by the Division of Public

Assistance and that payments for maintenance

by the Division of vocational Rehabilitation

to these clients are specifically authorized:

PROVIDED, That it is the intent of the

Legislature that emphasis be given to a

cooperative use of resources between the

Division of Vocational Rehabilitation, the

Division of Institutions, the Department of

Labor and Industries and the Department of

Employment Security: PROVIDED FURTHER, That

not more than $198,000 from state sources

shall be available for services in connection

with maintenance and operation of programs for

artificial kidney centers and

kidney transplants..................................... $ 19,209,578

General Fund Appropriation for medical services
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and supplies including adjustments of hospital

costs not in excess of the unexpended balance

of the 1969-71 appropriation or allotment

for this purpose.................................... $ 25,000

NEW SECTION. Sec. 46. FOR THE OFFICE OF ECONOMIC

OPPORTUNITY

General Fund Appropriation: PROVIDED, That

$870,000 shall be available for support or

supplementation of Head Start projects

approved for Federal Funds.......................... $ 3,391,753

NEW SECTION. Sec. 47. FOR THE PLANNING AND COMMUNITY

AFFAIRS AGENCY

General Fund Appropriation: PROVIDED, That the

Legislative Budget Committee shall conduct a

quarterly review of the priorities and funding

levels being set by the State Committee on Law

and Justice: PROVIDED, FURTHER, That $100,000

shall be made available to municipal narcotics

and drug divisionslof law enforcement agencies

of municipal governments ............................. $ 25,085,260

NEW SECTION. Sec. 48. FOR THE BOARD AGAINST

DISCRIMINATION

General Fund Appropriation............................. $ 830,923

NEW SECTION. Sec. 49. FOR THE BOARD OF

INDUSTRIAL INSURANCE APPEALS

Accident Fund Appropriation............................ $ 978,723

Medical Aid Fund Appropriation........................... $ 978,723

NEW SECTION. Sec. 50. FOR THE DEPARTMENT OF

LABOR AND INDUSTRIES

General Fund Appropriation............................. $ 2,149,257

General Fund--Electrical License

Account Appropriation............................... $ 1,988,936

General Fund--Industrial Relations

Account Appropriation............................... $ 191,341

Accident Fund Appropriation............................ $ 11,215,499

Medical Aid Fund Appropriation.......................... $ 13,748,47?

NEW SECTION. Sec. 51. FOR THE BOARD OF PRISON

TERMS AND PAROLES

General Fund Appropriation............................. $ 633,488

NEW SECTION. Sec. 52. FOR THE EMPLOYMENT

SECURITY DEPARTMENT

General Fund Appropriation............................. $ 9,584,612

Unemployment Compensation Administration

Fund Appropriation................................... $ 34,588,744

Administrative Contingency Fund Appropriation.......... $ 200,000
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NEW SECTION. Sec. 53. FOR THE OCEANOGRAPHIC

COMMISSION OF WASHINGTON

General Fund Appropriation................................ $ 106,088

NEW SECTION. Sec. 514. FOR THE DEPARTMENT OF

ECOLOGY

General Fund Appropriation................................ $ 10,1470,025

General Fund--Reclamation Revolving Account

Appropriation: PROVIDED, That $200,000

shall be used to carry out the purposes

of the Water Resources Act of 1971,

Chapter ... (EHB 3914), Laws of 1971,

1st ex. mess........................................... $ 520,156

Basic Data Fund Appropriation............................ $ 160,7114

General Fund--Water Pollution Control Facilities

Account Appropriation.................................. $ 5,581,969

NEW SECTION. Sec. 55. FOR THE POLLUTION

CONTROL HEARINGS BOARD

General Fund Appropriation................................ $ 137,370

NEW SECTION. Sec. 56. FOR THE THERMAL POWER

PLANT SITE EVALUATION COUNCIL

General Fund Appropriation................................ $ 103,167

NEW SECTION. Sec. 57. FOR THE PARKS AND

RECREATION COMMISSION __________________________

General Fund Appropriation:f PROVIDED, That $47,000 shall be

used to re-open and operate Chief Kamiakum ($35,000)1

and Pend Oreille ($12,000) state parks.4..............$ 10,721,646

Motor Vehicle Fund Appropriation for maintenance

of vehicular roads, highways and bridges

within the state parks................................. $ 862,335

NEW SECTION. Sec. 5B. FOR THE INTERAGENCY

COMMITTEE FOR OUTDOOR RECREATION

General Fund--Outdoor Recreation Account Appropriation:

PROVIDED, That not to exceed $558,108 will be

used for administrative expenses: PROVIDED,

That funds herein appropriated may be used

for the improvement or

construction of swimming pools........................ $ 16,373,642

NEW SECTION. Sec. 59. FOR THE DEPARTMENT OF

COMMERCE AND ECONOMIC DEVELOPMENT

General Fund Appropriation: PROVIDED, That the

department of commerce and economic

development shall provide necessary

administrative assistance to the oceanographic

commission and the thermal power plant site

evaluation council: PROVIDE FURTHER, That i
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the following sums shall be allocated for

operation of tourist information centers

during the 1971-73 biennium in Blaine

($6,250), Oroville ($6,250), Spokane ($6,250),

Clarkston ($6,250) and Megler ($6,250), during

the months of June, July, August, and in

Center during the entire biennium.................... $

Motor Vehicle Fund Appropriation--For

Tourist Promotion...................................... $

NEW SECTION. Sec. 60. FOR THE DEPARTMENT

OF FISHERIES

General Fund Appropriations:

(1) General operations: PROVIDED, That

priority in available funding shall

be given to maintaining and

increasing hatchery program fish

production........................................ $

(2) Patrol and Law Enforcement....................... $

(3) Stream Improvement................................ $

(4) Fisheries Advisory Committee..................... $

General Fund--Lewis River Hatchery

Account Appropriation.................................. $

NEW SECTION. Sec. 61. FOR THE DEPARTMENT

OF GAME

Game Fund Appropriation................................... $

NEW SECTION. Sec. 62. FOR THE DEPARTMIENT

OF NATUR4AL RESOURCES

General Fund Appropriation................................ $

General Fund Appropriation--Emergency Fire Suppression

costs: PROVIDED, That the funds hereby appropriated

shall be allocated and transferred to the Contingency

Forest Fire Suppression account appropriation only

as actually needed for purposes of paying emergency

forest fire suppression costs......................... $

General Fund--Contingency Forest Fire

Suppression Account Appropriation..................... $

General Fund--Forest Development

Account Appropriation.................................. $

General Fund--Resource Management Cost

Account Appropriation.................................. $

NEW SECTION. Sec. 63. FOR THE DEPARTMENT OF

AGRICULTURE

r 1292]1

2,152,975

285,525

9,320,696

1,261 ,047

925, 958

4,000

26,640

17,417,164

8,819,8 60

575,000

1,000,000

2,616, 188

15,126,517
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General Fund Appropriation................................ $

General Fund Appropriation--for Predator Control .........$

General Fund--Expenses of implementing Chapter ..

Laws of 1971, 1st ex. sess. (SSB No. 446):

PROVIDED, That not to exceed $50,000 of this

amount shall be allocated from General Fund-State

resources............................................... $

General Fund--Commercial Feed Account Appropriation .... $

General Fund--Commission Merchants

Account Appropriation.................................. $

General Fund--Egg Inspection Account Appropriation... $

General Fund--Feeds and Fertilizer

Account Appropriation.................................. $

General Fund--Agricultural Mineral

and Lime Account Appropriation........................ $

General Fund--Nursery Inspection

Account Appropriation.................................. $

General Fund--Seed Account Appropriation................. $

Grain and Hay Inspection

Fund Appropriation..................................... $

NEW SECTION. Sec. 641. FOR THE AERONAUTICS

COMMISSION

General Fund--Aircraft Search and Rescue, Safety and

Education Account Appropriation....................... $

General Fund--Aeronautics Account Appropriation ..........$

NEW SECTION. Sec. 65. FOR THE BOARD OF

PILOTAGE COMMISSIONERS

General Fund--Puget Sound

Pilotage Account Appropriation........................ $
NEW SECTION. Sec. 66. FOR THE WASHINGTON

STATE PATROL

Motor Vehicle Fund Appropriation......................... $

General Fund Appropriation................................ $

NEW SECTION. Sec. 67. FOR THE VEH1ICLE

EQUIPMENT SAFETY COMMISSION

Motor Vehicle Fund Appropriation......................... $

NEW SECTION. Sec. 68. FOR THE TRAFFIC

SAFETY COMMISSION

Highway Safety Fund Appropriation........................ $

NEW SECTION. Sec. 69. FOR THE DEPARTMENT

OF MOTOR VEHICLES

General Fund Appropriation................................ $

General Fund Appropriation for State Board of Chiropractic

Examiners and the Chiropractic Disciplinary Board... $

General Fund--Architect's License
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41,482,222

25, 000

100,0cO

175 ,391

100,508

258, 123

8,386

179,980

130,828

306,721

2,701,010

47,790

574,4142

7,832

35,876,830

2,668,434

5,700

2,536,095

2,901 ,729

19,000
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Account Appropriation ................ 94,439

General Fund--Commercial Automobile

Driver Trairing schools Account Appropriation ......... 3,052

General Fund--Optician's Account Appropriation........... $ 3,210

General Fund--Optometry Account Appropriation ...... $ 17,121

General Fund--Professional

Engineer's Account Appropriation...................... $ 197,552

General Fund--Real Estate

Commission Account Appropriation...................... $ 1,122,564

General Fund--Sanitarians' Licensing

Account Appropriation.................................. $ 8,604*

General Fund--Board of
Psycholoqical Examiners' Account Appropriation ........$ 7,551

Highway Safety Fund Appropriation........................ S 12,382,054I

Mlotor Vehicle Fund Appropriation......................... $ 9,626,369

NEW SECTION. Sec. 70. FOR THE UNIVERSITY OF WASHINGTON

General fund Appropriation: PROVIDED, That not

more. than $1,630,390 is to be allocated on or

before January 1, 1972, for the 1972-73 fiscal

year, as certified by the Governor as meeting

the requirements thereof, and approved by a 60

percent majority of the Legislative Budget

Committee, with the allocation taking into

account the difference between the number of

full time equivalent students at the various

instructional levels projected in the

executive budget and the latest fall quarter

1971 enrollment estimates as prepared by the

Office of Program Planning and Fiscal

Management, and using as a basis for the

calculations the faculty staffing formula of

the Instruction and Departmental Research

Program; however, this provision will not

apply if the latest fall quarter 1971

enrollment estimates for the year following

(1972-73) confirm the enrollment estimates

assumed in the governor's budget: PROVIDED,

That $385,000 of this appropriation shall be

used only to develop and implement new and

innovative educational programs in

undergraduate education in the following

areas: (1) off-campus work-study or

off-campus project-study courses; (2)

interdisciplinary courses; (3) tutorial study

courses; or (4I) other experimental programs.

C 129 4 ]
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These programs shall be designed to provide a

more meaningful educational experience, a

fuller understanding of the practical

application of educational concepts, the

development of new techniques for instruction

of a larger number of students without

unnecessary capital construction and shall

recognize that the same period of time may not

be necessary for each student to complete an

undergraduate educational program. These

funds shall be spent on additional programs

and shall not be substituted to fund any

present programs and shall be used only for

projects developed through participation by

both students and faculty. A report of

progress in implementing this proviso

including specific information on the new

programs developed with these or any other

funds shall be submitted to the Legislative

Budget Committee, the Interim Committee for

Higher Education, the Council for Higher

Education and the Governor prior to any

special session of the legislature convening

in January, 1972, and the regular session of

the legislature in January, 1973: PROVIDED

FURTHER, That tuition, operating, and services

and activities fees in whole or in part,

comprising three percent of total tuition,

operating, and services and activities fees

which would have been collected except for

waiver in 1971-72, and three percent in

1972-73, shall be waived for needy and

economically disadvantaged students: PROVIDED,

That each institution of higher education

shall submit an annual report to the Council

On Higher Education in accordance with a

format specified by the Council which shall

detail all pertinent information relative to

the fee waiver program: PROVIDED, That of this

amount $60,000 or so much thereof as shall be

necessary shall be employed exclusively for

the purpose of maintaining the 1969-71

expenditure level for the Institute of Forest

Products: PROVIDED, That the University of

Washington shall expend from any funds that
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may be available to it the sum of $650,000 for

a medical family practice program, including

Pot less than $250,000 to be expended at

off-campus locations: PROVIDED FURTHER, That

the increase in tuition and fees shall be

phased over a two year period of time or until

a degree is granted to those out-of-state

students enrolled during spring quarter of the

1970-71

academic year......................................... $ 124,037,518

Accident Fund Appropriation............................. $ 351,0(0

Medical Aid Fund Appropriation.......................... $ 351,C00

General Fund Appropriation for the continuing

operation of Harborview Medical Center as a

teaching resource for the University of

Washington............................................ $ 4,700,000

NEW SECTION. Sec. 71. FOR THE WASHINGTON STATE UNIVERSITY

VGeneral Fund appropriain PROVIDED, That not

more than T627,04$9 is to be allocated on or

before January 1, 1972, for the 1972-73 fiscal

year, as certified by the Governor as meeting

the requirements thereof, and approved by a 60

percent majority of the Legislative Budget

Committee, with the allocation taking into

account the difference between the number of

full time equivalent students at the various

instructional levels projected in the

executive budget and the latest fall quarter

1971 enrollment estimates as prepared by the

Office of Program Planning and Fiscal

Management, and using as a basis for the

calculations the faculty staffing formula of

the Instruction and Departmental Research

Program; however, this provision will not

apply if the latest fall quarter 1971

enrollment estimates for the year following

(1972-73) confirm the enrollment estimates

assumed in the governor's budget: :PROVIDED,

That $155,000 of this appropriation shall be

used only to develop and implement new and

innovative educational programs in

undergraduate education in the following

areas: (1) off-campus work-study or

off-campus project-study courses; (2)

interdisciplinary courses; (3) tutorial study
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courses; or (4) other experimental programs.

These programs shall be desiqned to provide a

more meaningful educational experience, a

fuller understanding of the practical

application of educational concepts, the

development of new techniques for instruction

of a larger number of students without

unnecessary capital construction and shall

recognize that the same period of time may not

be necessary for each student to complete an

undergraduate educational program. These

funds shall be spent on additional programs

and shall not be substituted to fund any

present programs and shall be used only for

projects developed through participation by

both students and faculty. A report of

progress in implementing this proviso

including specific information on the new

programs developed with these or any other

funds shall be submitted to the Legislative

Budget Committee, the Interim Committee for

Higher Education, the Council on Higher

Education and the Governor prior to any

special session of the legislature convening

in January, 1972, and the regular session of

the legislature in January, 1973: PROVIDED,

That tuition, operating, and services and

activities fees in whole or in part,

comprising three percent of total tuition,

operating, and services and activities fees

which would have been collected except for

waiver in 1971-72, and three percent in

1972-73, shall be waived for needy and

economically di.sadvantagpd students: PPOVIDED

FURTHER, That each institution of higher

education shall submit an annual report to the

Council on Higher Education in accordance with

a format specified by the Council which shall

detail all pertinent information relative to

the fee waiver program: PROVIDED FURTHER, That

the increase in tuition and fees shall be

phased over a two year period of time or until

a degree is granted to those out-of-state

students enrolled during spring quarter of the

1970-71 academic year: PROVIDED FURTHER, That
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$3,625,000, in addition to the other amounts

included in this appropriation, shall be made

available for the following purposes:

$2,250,000 for Agricultural Research,

T1,125,900n for Cooperative Extension Services,

and

$250,00'0 for Engineering Research.................... S 67,825,960

NEK SECTION. Sec. 72. FOR THE EASTERN WASHINGTON STATE

COLLEGE

VGen'ral Fund Appropriation:] PRVDD Ta o

more than S295,920 is to be allocated on or

before January 1, 1972, for the 1972-73 fiscal

year, as certified by the Governor as meeting

the renuiremEnts thereof, and approved by a 60

percent majority of the Legislative Budget

Committee, with the allocation taking into

account the difference between the number of

full time equivalent students at the various

instructiondl levels projected in the

executive budget and the latest fall quarter

1971 enrollment estimates as prepared by the

Office of Program Planning and Fiscal

Management, and using as a basis for the

calculations the faculty staffing formula of

the Instruction and Departmental Research

Program; however, this provision will not,

apply if the latest fall quarter 1971

enrollment estimates for the year following

(1972-73) confirm the enrollment estimates

assumed in the governor's budget:1 PROVIDED,

That $73,000 of this appropriation shall be

used only to develop and implement new and

innovative educational programs in

underaraduate education in the following

areas: (1) off-campus work-study or

off-campus project-study courses; (2)

interdisciplinary courses; (3) tutorial study

courses; or ([4) other experimental programs.

These programs shall be designed to provide a

more meaningful educational experience, a

fuller understanding of the practical

application of educational concepts, the

development of new techniques for instruction

of a larger number of students without

unnecessary capital construction and shall

( 12981
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recognize that the same period of time nay not

be necessary for each student to complete an

undergraduate education~al progran. These

funds shall he spen~t on additional programs

and shall not be substituted to fund any

present programs and shall be used only for

projects developed through participation by

both students and faculty. A report of

progress in implementing this proviso

includinq specific information on the new

programs developed with these or any other

funds shall be submitted to the Legislative

Budget Committee, the Interim Committee for

Higher Education, the Council on flighqr

Education and the Governor prior to any

special session of the legislature convening

in January, 1972, and the reaular session of

the legislature in January, 1973: PROVIDED,

That tuition, operating, and services and

activities fees in whole or in part,

comprising three percent of total tuition,

operating, and services and activities fees

which would have been collected except for

waiver in 1971-72, and three percent in

1972-73, shall he waived for needy and

economically disadvantaged students: PROVIDED

FURTHER, That each institution of higher

education shall submit an annual report to the

Council on Higher Education in accordance with

a format specified by the Council which shall

detail all pertinent information relative to

the fee waiver program: PROVIDED FURTHER, That

the increase in tuition and fees shall be

phased over a two year period of time or until

a degree is granted to those out-of-state

students enrolled during spring quarter of the

1970-7 1

acad-mic year......................................... $ 18,520,069

NEW SECTION. Sec. 73. FOR THE CENTRAL WASHINGTON STATE

COLLEGEV
General Fund Appropriation:1 PROVIDED, That not
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percent majority of the Legislative Budget

Committee, with the allocation taking into

account the difference between the number of

full time equivalent students at the various

instructional levels projected in the

executive budget and the latest fall quarter

1971 enrollment estimates as prepared by the

Office of Program Vlanning and Fiscal

Management, and using as a basis for the

calculations the faculty staffing formula of

the Instruction and Departmental Research

Program; however, this provision will not

apply if the latest fall quarter 1971

enrollment estimates for the year following

(1972-73) confirm the enrollment esti mates

assumed in the governor's budget: PROVIDED,

That $75,000 of this appropriation shall be

used only to develop and implement new and

innovative educational programs in

undergraduate education in the following

areas: (1) off-campus work-study or

off-campus project-study courses; (2)

interdisciplinary courses; (3) tutorial study

courses; or (U) other experimental programs.

These programs shall be designed to provide a

more meaningful educational experience, a

fuller understanding of the practical

application of educational concepts, the

development of new techniques for instruction

of a larger number of students without

unnecessary capital construction and shall

recognize that the same period of time may not

be necessary for each student to complete an

undergraduate educational program. These

funds shall be spent on additional programs

and shall not be substituted to fund any

present programs and shall be used only for

projects developed through participation by

both students and faculty. A report of

progress in implementing this proviso

including specific information on the new

programs developed with these or any other

funds shall be submitted to the Legislative

Budget Committee, the Interim committee for

Higher Education, and Council on Higher

( 130C I1



Education and the Governor prior to any

special session of the legislature convening

in January, 1972, and the regular session of

the legislature in January, 1973: PROVIDED,

That tuition, operating, and services and

activities fees in whole or in part,

comprising three percent of total tuition,

operating, and services and activities fees

which would have been collected except for

waiver in 1971-72, and three percent in

1972-73, shall be waived for needy and

economically disadvantaged students: PROVIDED

FURTHER, That eacl: institution of higher

education shall submit an annual report to the

Couiicil on Higher Education in accordance with

a format specified by the Council which shall

detail all pertinent information relative to

the fee waiver program: PROVIDED FURTHER, That

the increase in tuition and fees shall be

phased over a two year period of time or until

a degree is granted to those out-of-state

students enrolled during spriug quarter of the

197 0-7 1

academic year.........................................$ 20,508,354

NEW SECTION. Sec. 7L4. FOR THE EVERGREEN STATE COLLEGE
General Fund Appropriation:1 PROVIDED, That not[

more than $399,900 is to be allocated on or

before January 1, 1972, for the 1972-73 fiscal

year, as certified by the Governor as meeting

the requirements thereof, and approved by a 60

percent majority of the Legislative Budget

Committee, with the allocation taking into

account the difference between the number of

full time equivalent students at the various

instructional levels projected in the

executive budget and the latest fall quarter

1971 enrollment estimates as prepared by the

office of Program Planning and Fiscal

Management, and using as a basis for the

calculations the faculty staffing formula of

the Instruction and Departmental Research

Program; however, this provision will not

apply if the latest fall quarter 1971

enrollment estimates for the year following

(1972-73) confirm the enrollment estimates

C 1301 ]
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V assumed ir the aovernor's budact: IPROVIDED,

That tuition, operating, and services and

activities fees in wh~ole or in part,

comprisirg three percent of total tuition,

operating, and services and activities fees

which would have been collected except for

waiver in 1971-72, and three percent in

19-72-73, shall be waived for needy and

economically disadvantaged students: PROVIDED

FURTHER, That each institution of higher

education shall submit an annual report to the

Council on Higher Education In accordance with

a format specified by the Council which shall

detail all oertinent information relative to

the fee waiver program................................ $ 8,536,102

NEW SrCTTON. Sec. 75. FOR THE WESTERN WASFI19GTON STATE

COLLI.EGE
V General Fund Appropriation: PROVIDED, That not

more than t407,273 is to be allocated on or

before January 1, 1972, for the 1972-73 fiscal

year, as certified by the Governor as meeting

the requirements thereof, and approved by a 60

percent majority of the Legislative Budget

Committee, with the allocation taking into

account the difference between the number of

full time equivalent students at the various

I~nstructional levels projected in the

executive budget and the latest fall quarter

1971 enrollment estimates as prepared by the

Office of Program Planning and Fiscal

Management, and using as a basis for the

calculationLs the faculty staffing formula of

the Instruction and Departmental Research

Program; however, this provision will not

apply if the latest fall quarter 1971

enrollment estimates for the year following

(1972-731 confirm the enrollment estimates

assumed in the governor's budget: PROVIDED,

That $1CO,000 of this appropriation shall be

used only to develop and implement new and

innovative educational programs in

undergraduate education in the following

areas: (1) off-campus work-study or

off-campus proi,?ct-study courses; (2)
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interdisciplinary courses; (3) tutorial study

courses; or (4s) other experimental programs.

These programs shall be designed to provide a

more meaningful educational experience, a

fuller understanding of the practical

application of educational conrepts, the

development of new techni4gues for instruction

of a larger number of stuidents without

unnecessary capital construction and shall

recognize that, the same period of time may not

be necessary for each student to complete an

undergraduate educational program. These

funds shall be spent on additional programs

and shall not be substituted to fund any

present programs and shall. be used only for

projects developed through participation by

both students and faculty. A report of

progress in implementing "h~is proviso

including specific information on the new

programs developed with these or any other

funds shall be submitted to the legislative

Fudget Committee, the Interim Committee~ for

Higher Education, the Council on Higher

Education and the Governor prior to any

special session of the legislature convening

in January, 1972, and the regular session of

tne legislature in January, 1973: PROVIDED,

That tuition, operating, and services and

activities fees in whole or in part,

comprising three percent of total tuition,

operating, and services and activities tees

which would have been collected except for

waiver in 1971-72, and three percent in

1972-73, shall be waived for needy -and

economically disadvantaged students: PROVIDED

Ff'RTHER, That each institution of higher

education shall submit an annual report to the

Council on Higher Education in accordance with

a formtat specified by the Council which shall

detail all pertinent information relative to

the fee waiver program: PROVIDED FURTHEF,

TPhat the increase in tuition and fees shall be

phased over a two year period of time or until

a degree is granted to those out-of-state

students enrolled during spring quarter of -the

[ 13 03 ]
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academic year......................................... $ 23,586,047

NEW SECTION. Sec. 76. FOR THE SUPERINTENDENT OF PUBLIC

INSTRUCTION (Including Board of Education)

General Fund Appropriation: office of the

Superintendent of Public instruction and Board

of Education, including $150,000 for the

Pacific Science Center: PROVIDED, That not

less than $157,4162 shall be exclusively

available for drug education: PROVIDED

FURTHER, That this amount includes federal

Civil Rights Grants of $171,859, Civil Defense

Grants of $68,895 and

Follow-Through Grants of $15,787.................... $ 5,508,1476

General Fund Appropriation For General

Apportionment: PROVIDED, That the weighting

schedule to be used in computing the

apportionment of funds for each district for

1971-73 shall be based on the following

factors: Each full time equivalent student

enrolled--- 1.0; Each full time equivalent

student, grades 7-12, an added--. 3; Each full

time equivalent student enrolled in vocational

education in grades 9-12 when excess costs are

documented for the class and where the class

is approved by the state Superintendent, an

added--1.O: PROVIDED, That for the 1971-73

biennium the present method of determining

excess costs shall be continued subject to

review upon completion of a study of

vocational education as provided for in Senate

Concurrent Resolution No. 2, which study

includes defining excess cost of all

vocational education programs; Each identified

culturally disadvantaged child receiving an

approved program, an added--. 1. The factor

established by the Superintendent of Public

Instruction for use in the 1969-71 biennium

designed to reimburse each district for costs

resulting from staff education and experience

greater than the minimum in the average salary

schedule in use by Washington school districts

shall be used. For school districts enrolling

fewer than 250 students in grades 9-12, for

nonbigh districts judged remote and necessary
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by the State Board of Education and which

enroll fewer than 100 students, and for snall

school plants which are judged remote and

necessary within school districts by the state

board of education shall be in accordance with

the weighting factors used during the 1970-71

school year: PROVIDED, That all school

districts judged remote and necessary for

school apportionment purposes during the

1970-71 school year shall be considered remote

and necessary for school apportionment

purposes throughout the 1971-73 biennium

unless their enrollment exceeds 250 students

in grades 9-12 or for nonhigh districts unless

their enrollment exceeds 100 students:

PROVIDED, That a school district formed after

July 1, 1971 and wh~ich formerly consisted of

one or more school districts qualifying during

the preceding school year for additional

weighting under the "remote and necessary"

provision or "fewer than 250 students in

grades 9-12"1 provision shall receive for a

period of four years following consolidation

such additional weighting as accrued to the

qualifying district or districts for the

school year preceding consolidation. Full time

equivalent students residing on tax exempt

property (chapter 130, Laws of 1969), an

added--. 25; Full time equivalent students in

an approved interdistrict cooperative program

(chapter 130, Laws of 1969), an added--.25:

PROVIDED, That not to exceed $400,000 is

included for use by the Superintendent for

School District emergencies: PROVIDED, That

not to exceed $11,788,569 is included for the

five vocational-technical institutes:

PROVIDED, That not to exceed $272,800 is

included for adult education in

vocational-technical institutes: PROVIDED,

That no portion of these funds shall be

allocated to a school district which expends

or anticipates expending, moneys in excess of

their certified budget or budget extensions

thereto as filed with the office of the

Superintendent of Public Instruction and Board

C 13 051]
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of 1rducation: PROVIDED, That a subsequent

special or regular session of the legislature

may modify the appropriation as a result of

economic or demographic chan~ges which affect

the total number of students to be served or

the availability of local finances: PROVIDED,

That for purposes of distributing general fund

appropriations for general apportionment,

through the school equalization formula, the

amount of adjusted loca. property tax revenues

computed for any school district shall not

exceed the amount of the revenues that would

be produced using the indicated ratio used by

the district in the previous year by more than

five percent.......................................... $ 491,438,718

General Fund Appropriation for maintenance of

Previously Mandated Salary Increases:

PROVIDED, That it is the intent of the

Legislatare that this sum is to be made

available to the Superintendent of Public

Instruction to be allocated for the school

years 1971-72 and 1972-73 to local school

districts to be employed exclusively for the

pur pose of maintaining previously granted

salary increases to all certificated and

classified personnel who received salary

increases during the 1969-71 biennium and such

funds shall be distributed during 197 1-72 and

1972-73 on the basis of each district's

average 1968-69 average certificated salary

level and average classified salary level

:rnproved by the average increase granted from.

state funds in 1969-70 and improved by the

additional average increase granted from state

ffunds in 1970-71 in order to fund the

maintenance of the improved level throughout

1971-73: PROVIDED FURTHER, That the

Superintendenit of Public instruction shall

establish rules and regulations to carry out

the intent of the Legislature for the

distribution of the funds contain~ed in this

appropriation including that the calculations

shall be made utilizing only average base

salaries exclusive of extra stipends................. $ 91,982,074

General Fund Appropriation for state matching of



federal food service funds, as required by

P.L. 91-2148 and for continuation of salary

increases oranted from state funds during 1969-71. $ 2,1t44,000

General Fund Appropriation for state contributions

to participating school districts to fund employee

health benefits: PROVIDED, That these funds shall be

distributed to those participating districts on an

equal amount per staff full time equivalent:

PROVIDED FURTHER, That the distribution for the

first two months of the 1971-73 biennium shall

continue on the level of distribution during the

1970-71 school year................................... $ 5,q07,C78

General Fund Appropriation of two mills of property

tax to be distributed in accordance with

chapter 216, Laws of 1969 ex. sess., as amended . $ 80,907,.000

General Fund Appropriation of state forest funds to

be distributed...................... .................. $ 750,000

General Fund Appropriation for allocation to

Intermediate School Districts........................ $ 1,457,506

General Fund Appropriation:

Supplementary Education and Cultural

Enrichment............................................ $ 600,000

State Institutions.................................... $ 5,388,162

Distribution to counties for school districts:

Handicapped Children-Excess Costs: PROVIDED,

That $5,023?,718 shall be utilized to aid only

that category of handicapped children who are

identified as being totally unserved (first

priority) in the joint report of the

Superintendent and the Division of Institutions,

December 4, 1970: PROVIDED, That of this

appropriation $391,698 or so much thereof

as shall be necessary shall be utilized for

the support of the Cerebral Palsy Center............. $ 50,986,732

Elementary and Secondary Education Act of 1965, of

which $2,329,085 is for administration............... $ 37,1480,086

To carry out the provisions of Public Law 85-864

(National Defense Education Act of 1958),

of which $60,409 is for administration............... $ 1,500,1409

Education of Indian Children, of which

$120,071 is for administration....................... $ 2,100,071,

Adult Basic Education, of which $98,421 is

for administration.................................... $ 773,u21

School Lunch and School Milk Programs, of which

$78,737 is for administration........................ $ 12,.77e,737

[1307 ]
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Grants to Teachers of the Handicapped, of which

$35,432 is for administration........................

Staff Development, of which $36,431 is for

administration.......................................

Assistance to Blind Students (RCW 28B. 10. 215)..

Environmental Education: PROVIDED, That $40,000

is earmarked for environmental education in

Northwest Washington in conjunction with

Western Washington State College....................

Gifted Program.......................................

GeneralFund--Traffic Safety Education Account

Appropriation, of which $346,185 is for

administration.......................................

NEW SECTION. Sec. 77. FOR THE STATE BOARD

COLLEGE EDUCATION

General Fund Appropriation: For administrative

expenses of the Board: PROVIDED, That

$740,670 shall be available exclusively for

the minority affairs programs of the State

Board of which $542,670 shall be from state

funds and $198,000 from federal funds. Such

programs shall be developed through a process

that insures that all minority groups are

represented and included in the planning of

such programs.......................................

For Distribution to the Community Colleges in

accordance with Chapter 28B.50 RCW: 1PROVIDED,

That not more than .53,129,620 is to be

allocated to the State Board on or before

January 1, 1972, for the 1972-73 fiscal year

for distribution to the community colleges, as

certified by the Governor as meeting the

requirements thereof, and approved by a sixty

percent majority of the Legislative Budget

Committee, with the allocation to be based on

the findings of the staff of the Legislative

Budget Committee as to the appropriate

weighting factor to be used in computing

faculty staffing requirements for the

vocational-technical enrollments as opposed to

a factor of 1.0 for academic transfer

enrollments, such study to be based on the

defirnitions and procedures outlined by the

Council on Higher Fducation:1 PROVIDED, That

it is the intent of the Legislature that of

$

$

$

$

$

250~ ,432

586, 431

5,000

220,000

330, '000

$ 7,438,885

FOR CONMrJNITY

$ 1,946,386
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the 4,118 additional full time equivalent

students budgeted to be served in fall quarter

1971 as compared to fall quarter 1970, and of

the 4,706 'additional full time equivalent

students budgeted to be served in fall quarter

1972 as compared to fall quarter 1971, not

less than two-thirds shall be enrolled in

courses classified as "occupational" by the

state board; however, this provision shall not

apply to those community college districts

which have public vocational-technical

institutes located within their district

boundaries: PROVIDED, That $422,500 of this

appropriation shall be administered by the

State Board and used only to develop and

implement new and innovative educational

programs in the following areas: (1)

off-campus work-study or off-campus

project-study courses; (2) interdisciplinary

courses; (3) tutorial study courses; or (£4)

other experimental or innovative academic and

vocational programs. These programs shall be

designed to provide a more meaningful

educational experience, a fuller understanding

of the practical application of educational

concepts, the development of new techniques

for instruction of a larger number of students

without unnecessary capital construction and

shall recognize that the same period of time

may not be necessary for each student to

complete an undergraduate educational program.

These funds shall be spent on additional

programs and shall not be substituted to fund

any present such programs and shall be used

only for projects developed through

participation by both students and faculty. A

report of progress in implementing this

proviso including specific information on the

new programs developed with these or any other

funds, shall be submitted to the Legislative

Budget Committee, the Interim Committee for

Higher Education and the Council on Higher

Education and the Governor prior to any

special session of the legislature convening

in January, 1972, and the regular session of

( 13C9 )
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The legislature in January, 1197: PROVIDED,

That $1,479,76U shall be available to the

State Board for Community College Educati.on of

which $1,396,781 is contained in this

appropriation and $82,983 shall be provided to

the Olympia school District to complete

1970-71 school year obliCations and the

S1,396,781 is to be used exclusively to

finance vocational education programs and

courses, defined as a planned series of

learning experiences, the specific objective

of which is to prepare persons to enter,

continue or upgrade tnemselves in gainful

employment, including the work of the home, in

occupations not requiring a baccalaur-ate or

higher degree, operated at thS Olympia

Vocational Technical Institute and distributed

on the basis of the reinbursement factor

utilized by the State Superintendent of Public

Instruction for distribution of state funds to

the vocational-technical institutes per

full-time equivalent student (900 clock hours

accumulated attendance per year): PROVIDED,

That tuition and fees, in whole or in part,

comprising two percent of total tuition and

fees, incidental, and special fees which would

h'ave been collected except for waiver in

1971-72, and two percent in 1972-73, shall be

waived for needy and economically

disadvantaged students: PROVIDED, That an

additional one percent of total tuition and

fees, incidental, and special fees shall be

waived each year for students enrolled in

courses leading to the obtaining of a high

school certificate: PROVIDED FURTHER, That

the State Board for community Colleges shall

submit an annual report to the Council on

Hicher Education in accordance with a format

specified by the Council which, in addition to

showiug the exact percentage waived, shall

provide other information, to include but not

limited to the number end asount of waiver for

nonresident students: PROVIDED, -hat it is

the intent of the legislature that the

traditional open door policy of community

(1310]
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colleges be maintained for all students in

1971-73; however, if it is determined to be

impossible to serve all applicants, that equal

priority be given to the following programs

(as defined in the rules and regulations of

the state board for community college

education): occupational preparatory,

occapational supplementary, academic transfer,

and academic basic education; and that in

order to implement the aforementioned

priorities, that all programs defined by the

state board as "acadeni c general education"u

I anj "1community- service" either be

disconitinued, or continued on the basis that

fees be charged for thes-n courses at a leve-l

commnsuratp with the direct instructional

costs plus all supporting costs: PROVIDED,

FURTHER, That not more than $352,50C shall be

available during 19*71-72 and 1972-73 to

maintain as nearly as possible the 1970-71

allocations at Grays Harbor Community College,

Centralia Community College, Wenatchee Valley

Community Coll ege, Yakima Valley Community

College,

and Big Bend Community College....................... $ 115,474,731

NEW SECTION. Sec. 78. FOR-THE WESTERN INTERSTATE

COMMISSION FOB HIGHER EDUCATION

General Fund Appropriation............................... $ 45,000

NEW SECTION. Sec. 79. FOR THE COMPACT FOR EDUCAT!ION

General Fund Appropriation: PROVIDED, T!hat $1,500

shall be available exclusively for travel and

expenses of the commissioners......................... $ 22,500

NEW SECTTON.. Sec. 80. FOB THE COUNCIL ON HIGHER

EDUCATION

General Fund Appropriation: PROVIDED, That $1,700,000

of thi;s appropriation shall be used to aid Washington

residEnts attending private institutions of

higher education on a full-time basis: PROVIDED

FURTHER, That $1,376,700 shall be used for the

purposes of the state student financial aid

program authorized by RCN 28B.10.800 through

26B.10.62U ......................... .................... $ 3,752,738

NEW SECTION. Sec. 81. FOR THE COORDINATING

COUNCIL FOR OCCUPATIONAL EDUCATION AND ADVISORY COUNCIL

FOR OCCUPATIONAL EDUCATION

[ 13111
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General Fund Appropriation: PROVIDED, That

during each of the 1971-72 fiscal year and

the 1972-73 fiscal year the same number of

training hours for volunteer firemen shall

be continued as were conducted during the

1970-71 fiscal year................................... $ 17,651,384

NEW SECTION. Sec. 82. FOR THE TEACHERS'

RETIREMETIT SYSTPI

Teachers' Retirement Fund Appropriation: PROVIDED,

That $f135,000 shall be available only for fees

paid retained investment counsel..................... $ 968,774

NEW SECTION. Sec. 83. FOR THE HIGHER

EDUCATION PERSONNEL BOARD

Higher Education Personnel Board Service Fund

Appropriation......................................... $ 509,744

NEW SECTION. Sec. 84. FOR THE STATE LIBRARY

General Fund Appropriation............................... $ 4,72U,390

NEW SECTION. Sec. 85. FOR THE ARTS C03MISSION

General Fund Appropriation: PROVIDED, That not more

than $120,000 shall be'from state sources............ $ 415,000

NEW SECTION. Sec. 86. FOR THE WASHINGTON

STATE HISTORICAL SOCIETY

General Fund Appropriation............................... $ 264,750

NEW SECTION. Sec. 87. FOR THE EASTERN

WASHINGTOF STATE HISTORICAL SOCIETY

General Fund Appropriation: PROVIDED, That $50,000

of this appropriation shall be allocated to the

Pacific Northwest Indian Center in Spokane ...........$ 221,074

NEW SECTION. Sec. 88. FOR THE STATE CAPITOL

HISTORICAL ASSOCIATION

General Fund Appropriation: PROVIDED, That

$5,000 shall be a reappropriation for the

George N. Bush Exhibit................................ $ 175,342

General Fund--State Capitol Historical Association

Museum Account Appropriation......................... $ 40,000

NEW SECTION. Sec. 89. FOR THE GOVERNOR-SPECIAL

APPROPRIATIONS

General Fund Appropriation:

Governor's Emergency, to be allocated for the

carrying on of the critically necessary work

of any agency: PROVIDED, That $450,000 may be

allotted by the Governor for surveys and

installations......................................... $ 980,000

V To he distributed by the Governor9lon a

V-1 ro atabasis.1 to state agenci-s In thel
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basis of the proportion of their salaries,

and wages paid from general fundsi that

are reduced by virtue of the application

of section 108 which requires that state

agencies absorb the general fund portion

of the contribution to the public employees

retirement system as reguired by law................. $

Interstate Nuclear Compact...........................$S

Advisory Commission on Intergovernmental Relations. 3

Council of State Government.......................... S

For support of data processing activities to be

allocated after consultation with the Data

Processing Advisory Committee........................ :

For payment of unemployment compensation to

state employees pursuant to chapter 3, Laws of

1971.. . . . . . . . . . . . . . . . . . . . . . . T

For additional state contribution to employees

health insurance to be allotted to those

agencies whose employees are all or in part

within the present system of the State

Personnel Board, institutions of higher

education and local school districts as

provided by law: PROVIDED, That payments from

these funds shall be utilized to provide up to

$15 per state employee per month, up to $15

per certificated and classi fied school

employee per month of which up to $10 shall be

from state funds and up to $5 shall be from

local school district funds and up to $15 per

month per employee of the state institutions

of higher education.

General Fund Appropriation.............................

General Fund--Commercial Feed Account Appropriation..

General Fund--Commission Merchants Account

Appropriation.......................................

General Fund--Egg inspection Account Appropriation...

General Fund--Electrical License Account

Appropriation.......................................

General Fund--Feed and Fertilizer Acccount

Appropriation'.......................................

General Fund--Fertilizer, Agricultural Mineral and

Lime Account kppropriation..........................

General Fund--Forest Development Account

Appropriation.......................................

General Fund--Investment Reserve Account

A

9,410,096

916

734

2,054

$ 11,376

$ 56

$ 1,2841

S 16,35r'

( 1313]
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Appropriation.......................................

General Fund--Lewis River Hatchery Account

A ppropriation.......................................

General Fund--Nursery Inspectior Account

Appropriation.......................................

General Fund--Reclamation Revolving Account

Appropriation.......................................

General Fund--Seed Account Appropriation..............

General Fund--Aeronautics Account Appropriation..

General Fund--Search and Rescue Account Appropriation

General Fund--Resources Management Cost

Account Appropriation...............................

General Fund--Traffic Safety Education Account

Appropriation.......................................

General Fund--Outdoor Recreation Account

Appropriation.......................................

Game Fund Appropriation................................

Grain and Hay Inspection Fund Appropriation...........

Motor Vehicle Fund Appropriation.......................

Public Service Revolving Fund Appropriation...........

Armories Fund Appropriation............................

Insurance Companies Peimbursement Fund

Appropriation.......................................

Horse Racing Commission Fund Appropriation............

Unclaimed Personal Property Fund Appropriation .......

General Legal Services Revolving Fund

Appropriation.......................................

Department of Personnel Service Fund Appropriation...

Higher Education Personnel Board Service Fund

Appropriation.......................................

tiguor Board Revolving Fund Appropriation.............

Retirement System Expense Fund Appropriation..........

Accident Fund Appropriation............................

Medical Aid Fund Appropriation.........................

Teachers' Retirement Fund Appropriation...............

Volunteer Firemen's Pelief and Pension Fund

Appropriation.......................................

NEW SECTION. Sec. 90. FOR THE STATE TEACHERS'

RETIREMENT SYSTEM FUND:

PROVIDED, That the State Teachers' Retirement

System shall use interest earnings on

accumulated state contributions and the amount

appropriated by this section to pay pensions

due for the 1971-73 bienrium. Funds

appropriated by this section shall be used

$ 9,036

$ 158

$ 1, 174

$ 1, 270

$2,348

$1, 330

$ 116

$ 94,948

$ 1, 137

$

$

$

$

$

$

$

$

$

$

$

$

S

$

$

$

$

$

2,816

112,488

23,488

125 , 000

28, 552

4,442

1, 196

1, 200

634

29,330

15r467

1,904

192,644

7,916

7, 500

101, 040

4,600

318
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only to the extent that interest earnings on

accumulated state contributions are not

sufficient to make pension payments and to pay

the state's share of the system's operating

costs under Chapter 41.32 RCW. For the

1971-73 biennium, the state shall not be

required to appropriate funds for the "normal

contribution" nor for the "unfunded liability

contribution" required by RCW 41.32.401. The

board of trustees shall determine pension

payments, interest earning on accumulated

state contributions, and the portion of funds

appropriated by this section necessary for

each quarter, and shall notify the state

treasurer of the transfers necessary from the

general fund to the teachers' retirement fund

in accordance with RCW 41.32.1401: PROVIDED

FURTHER, That this section shall not affect

member contributions under Chapter 41.32 RCW:

General Fund Appropriation ............... $ 20,000,000

NEW SECTION. Sec. 91. FOR THE WASHINGTON

LAW ENFORCEMENT OFFTCERS' AND FIRE FIGHTERS'

RETIREMENT SYSTEM FUND:

PROVIDED, That the Washington Law Enforcement

officers' and Fire Fighters' Retirement System

Retirement Board shall use interest earnings

on accumulated contribution's and the amount

appropriated by this section to pay pensions

due for the 1971-73 biennium. Funds

appropriated by this section shall be used

only to the extent that interest earnings are

not sufficient to make required pension and

refund payments under Chapter 41.26 RCW. For

the 1971-73 biennium, the state shall not be

required to appropriate funds for the current

service liability nor for the prior service

liability required by RCN 41.26.080(3). The

Retirement Board shall determine pension

payments, refunds, interest earnings, and the

portion of the funds appropriated by this

section necessary for each quarter and shall

notify the state treasurer of the amounts to

be transferred from the general fund to the

Washington law enforcement officers' and fire

fighters' retirement system fund: PROVIDED

[1315]1
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FURTHER, That this section shall not affect

employee and employer contributions under RCW

'41.26.080 nor any contributions madE by

em'ployers for administrative costs of the

system:

General Fund Appropriation............................... $ 1,357,457

NFW SFCTTOY. Sec. 92. FOR THE STATE

TREASURER-TRANSFERS

General Fund--Investment Reserve Account Appropriation

for Transfer to the General Fund on or before June

29, 1973 pursuant to Chapter 50, Laws of 1969 ........$ 5,000,000

Motor Vehicle Fund Appropriation:

For transfer to the Tort Claims Revolving Fund for

claims paid on the behalf of the Department of

Highways and the Washington State Patrol during

the period July 1, 1971 through June 30, 1973 ........$ 1,300,000

NEW SECTION. Sec. 93. FOR THE STATE

TREASURER-TRANSFER

Motor Vehicle Fund Appropriation:

For transfer to the Tort Claims Revolving Fund

for claims paid on the behalf of the Department

of Highways and the Washington State Patrol

during the period July 1, 1969 through June 30,

1971, the effective date of this section is the

effective date of this act........................... $ 756,500

NEW SECTTON. Sec. 94. The word "agency" used herein means

and includes every state government office, officer, each

institution, whether educational, correctional, or other, and every

department, division, board and commission, except as otherwise

provided in this act.

The phrase "agencies Leaded by elective officials" used herein

shall mean those executive offices or departments of the state which

are directly supervised, administered, or controlled by the governor,

lieutenant governor, secretary of state, treasurer, auditor, attorney

general, superintendent of public instruction, commissioner of public

lands, or insurance commissioner, but it shall not include those

boards, commissions, or committees on which one or more of the

above-named officials serve.

NEW SECTION. Sec. q5. In order to carry out the provisions

of these appropriations and the state budget, the director of the

office of program planning and fiscal management with the approval of

the governor, may:

(1) Allot all of any portion of the funds herein appropriated

or included in the state b'udgcet, to the various agencies by such

periods as he shall determine and nay place any funds not so allotted

[ 1316]j
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in reserve available for subsequent allotment: PROVIDED, That the

director of the office of program planning anid fiscal management

shall not alter allotment requests filed with him, ncr shall he place

in reserve any funds, for the following: Washington State Apple

Advertising commission; Washington State Fruit Commission, Washington

Dairy Products Commission or any agricultural conmodity commission

created under the provisions of Chapter 15.66 RCW; the legislative

branch of state government including the legislative council, the

legislative budget committee, the statute law committee, and any

legislative interim committee; or the judicial branch of state

government: PROVIDED, That the director of the office of program

planning and fiscal management may alter the allotment requests of

state colleges and universit ies in the following cases: (a) When

necessary to reflect legislative intent as set forth in the executive

budget as accepted or modified by the legislature in the Senate or

House Journals or in any formal communication from the Legislative

Budget Committee; (b) When necessary to limit total state

expenditures to available revenues as required by RCW 43.88.110(2);

(c) When an agency proposes the expenditure of a resource not

disclosed in the budget request submitted to the Governor and

Legislature: PROVIDED, HONEVER, That the aggregate of allotments for

any agency shall not exceed the total of applicable appropriations

and local funds available to the agency concerned. It shall be

unlawful for any officer or employee to incur obligations in excess

of approved allotments or to incur a deficiency and any obligation so

made shall be deemed invalid. Nothing in this section or in chapter

328, Laws of 1959, shall prevent revision of any allotment when

necessary to prevent the making of expenditures under appropriations

in this act in excess of available revenues.

(2) Issue rules and regulations to establish uniform standards

and business practices throughout the state service, including

regulation of travel by officers and employees and the conditions

under which per diem shall be paid, so as to improve efficiency and

conserve funds.

(3) Prescribe procedures and forms to carry out the above.

(14) Allot funds from appopriations in this act in adfvance of

July 1, 1971; for the sole purpose of authorizing agencies to order

goods, supplies, or services for delivery after July 1, 1971:

PROVIDED, That no expenditures may be made from the appropriations

contained in this act, except as otherwise provided, until after July

1, 1971.

NEW SECTION. Sec. 96. The Legislative Budget Committee shall

review the methods and procedures used by the state's colleges,

universities, community colleges, and the state board for community

college education in determining and reporting student enrollments to
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the office of program planning and fiscal management and the council

on higher education. The Legislative Budget Committee shall also,

each fiscal year, make periodic field audits of the accuracy. of such

procedures and information.

NEW SECTION. Sec. 97. For the public four-year colleges and

universities and community colleges, it is the intent of the

legislature that the minimum average weekly faculty classroom contact

hours beginning academic year 1971-72 equal the following:

State Universities 10

State Colleges 12

Community Colleges 15

It is further the intent of the legislature that the average weekly

faculty classroom contact hours for. all faculty a1- the rank of

assistant professor and above shall be increased by at least five

percent between academic year 1970-71 and. 1972-73 at each state

university, state college, and community college. It shall be the

responsibility of the Council on Higher Education to develop uniform

definitions and guidelines to carry out' the provisions of this

section and to report during the interim to the Legislative Budget

Committee on the status of its report. The Council shall submit a

comprehensive report to the 1973 session of the legislature

concerning the implementation of these provisions on faculty

classroom contact hours.

NEW SECTION. Sec. 98.1 Any receipts from federal sources,{

ygifts or grants, or other sources in excess of those estimated in the

bud get may be recei ved. by the governor and dep.osited in the state

treasury or other depository provided by law. Any proposal to expend

moneys from an appropriated fund or account in excess of

appropriations provided by law, based on the receipt of unanticipatel1

revenues, shall be submitted to the state legislature, if it is in

session, or to the legislative budget committee during the interim

between legislative sessions. The legislative budget committee may

authorize the expenditure of unanticipated receipts during the

legislative interim arising from federal sources, gifts or grants, by,

a majority of the members of the committee.1 whenever possible,

unanticipated federal or other revenues which were not anticipated by

the governor's budget or in the appropriations enacted by the

legislature shall be used to support regular agency programs instead

of using funds appropriated from state taxes or similar revenue

sources.

NEW SECTION. Sec. 99. In the event that receipts shall be

less than those estimated in the budget from any surce expenditures

shall be limited to the amount received and allotments made as

provided in section 95. Receipts for purposes of this sectiou shall

include amounts realized within one calendar month following the
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close of a fiscal period and applicable to expenditures of that

period. The amount of such payment shall be credited to and shall be

treated for all purposes as having been collected during the fiscal

period.

NEW SECTIOV. Sec. 1(10. Agencies are authorized to make

refunds of erroneous or excessive payments and in the case of other

refunds, which may be provided by law, without express appropriation

therefor.

NEW SECTION. Sec. 10 1. Fhenever allocations are made from

the governor's emergency appropriation to an agency which is financed

by other than general fun~d moneys, the director of the office of

program planning and fiscal management way direct the repayment of

such allocated amount to the general fund from any balance in the

fund or funds which finance such agency. No appropriations shall be

necessary to effect such repayment.

NEW SECTION. Sec. 102. In addition to the amounts

appropriated in this act for revenue for distribution and bond

retirement and interest, and interest on registered warrants, there

is also appropriated such further amounts as may be required or

available for these purposes under any statutory formula or under any

proper bond covenant made -in accordance with law.

NEW SECTION. Sec. 103. Amounts received by an agency as

reimbursements pursuant to RCW 43.09.210 shall be considered as

returned loans of materials supplied or services rendered. Such

amounts cay be expended as a part of the original appropriation of

the fund to which it belongs, without further or additional

appropriation, subject to conditions and procedures prescribed by the

director of the office of program planning and fiscal management

which shall provide for determination of full costs, disclosure of

such reimbursements in the governor's budget, maximuim interagency

usage of data processing equipment and services and such restrictions

as will promote- more economical operations of state government

without incurring continuing costs beyond those reimbui.sed.

NEW SECTION. Sec. 104. In order to obtairn maximum

interagency use of aircraft, the Aeronautics Commission, in

accordance with RCW 43.09.210 and chapter 39.34 RCW is hereby

authorized to lease, Purchase or otherwise acquire suitable aircraft

which shall be utilized for the purposes of the Aeronautics

Commission and also by other state agencies which have a need for an

aircraft to carry out agency assigned responsibilities: PROVIDED,

That the Aeronautics Commission is further authorized to enter into

contractual agreements with other state agencies in order to acquire

aircraft, establish rental rates for aircraft under their contro.,

provide pilot services, aircraft maintenance and make such other

provisions as necessary to provide aircraft and related services for
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multi-agency use: PROVIDED FURTHER, That in order to achieve economy

in the use of the appropriations contained within this 'act no state

agency may purchase an aircraft or enter into a flying service or

aircraft rental contract without first seeking such service from the

Aeronautics commission and without prior approval of the director of

the office of program planning and fiscal management.

NEW SECTION. Sec. 105. All Contract personal services

contracts except those for medical and health care and such other

contracts which the director of the office of program planning and

fiscal management may exempt after consultation with the Legislative

Budget Committee shall be filed with the office of Program Planning

and Fiscal Management and the Legislative Budget Committee prior to

obligating any portion of the appropriations approved in this act.

NEW SECTION. Sec. 106. within the rules and regulations of

the Department of Personnel, as applicable, in the filling of vacant

positions and in the filling of new positions of employment in state

government, including the four-year institutions of higher learning

and the community colleges and positions in the offices of elective

officials, preference shall be given, where necessary, to nonwhite

and Mexican-American applicants in order to attain the same minority

employment ratio in each agency as obtains in the population of the

state at large.

NEW SECTION. Sec. 107. It is the intent of the Legislature

that no salary increase be granted in the same job classification to

any individual in the employ of the state whose salary is funded by

the provisions of this act, including those individuals employed by

the six units of higher education, those employed by elected

officials or those employed by the community colleges throughout the

q 11971-73 fiscal period.

NEW SECTION. Sec. 108. Each state agency, from its general

fund appropriation, shall transmit each month to the Washington

public employees' retirement system the amount of its total monthly

exrpenditures for salaries and wages as required by law for employees

covered by the Washington public employees' retirement system, such

amount to constitute the employer contribution during the 1971-73

biennium: PROVIDED, That in order to comply with the provisiorns of

this section the following appropriations from the following funds

and accounts, or such amounts as are required by law, are hereby

appropriated for the 1971-73 employer portion of the public

employees' retirement system contributions:

(1) FOR THE JOINT COMMITTEE ON HIGHWAYS

Notor Vehicle Fund Appropriation......................... $ 1,850

(2) FOR THE OFFICE OF ECONOMIC OPPORTUNITY

General Fund--Federal Appropriation...................... $ 37,540

(3) FOR THE STATE TREASURER
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Investment Reserve Account Appropriation................ $ 21,699

Motor Vehicle Fund Appropriation......................... $ 520

(4t) FOR THE ATTORNEY GENERAL

Legal Services Revolving Fund Appropriation............. $ 287,770

(5) FOP THE OFFICE OF PROGRAM PLANNING AND FISCAL

MN HAG EM ENT

Motor Vehicle Excise Appropriation....................... $ 6,046

General Fund--Federal Appropriation...................... $ 1,993

(6) FOR TEE PLANNING AND COMMIUNITY AFFAIRS AGENCY

General Fund--Federal Appropriation...................... $ 33,302

(7) FOR THE DEPARTMENT OF PERSONNEL

Department of Personnel Service Revolving Fund

Appropriation............................................. $ 123,618

(8) FOP THE FINANCE COMMIITTEE

Investment Reserve Account Appropriation................ $ 26,005

(9) FOR THE DEPARTMEFNT OF GENERAL ADMINISTRATION

General Administration Facilities and Services Revolving

Fund Appropriation........................................ $ 163,985

(10) FOR THE AERONAUTICS COMMISSION

Aeronautics Account Appropriation........................ $ 11,660

Search and Rescue Account Appropriation................. $ 1,11'.%

(11) FOP THE HORSE RACING COMMISSION

Horse Pace Commission Fund Appropriation................ $ 5,074

(12) FOr, THE INDUJSTRIAL INSURANCE APPEALS BOARD

Accidi~it Fund Appropriation.............................. $ 37,169

Medical Aid Fund Appropriation........................... $ 37,4~75

(13) FOR THE LTQUOR CONTROL BOARD

Liquor Soard Revolving Fund Appropriation............... $ 976,901

(14) FOR THE PUGET SOUND PTLCTAGE COMMISSION

Puget Sound Pilotage Account Appropriati.on.............. $ 168

(15) FOR T4iF UTILITIES AND TRANSPORTATION

COMMISSION

Public Service Revolving Fund Appropriation.............$S 218,860

(16) FOR THE BOARD FOR VOLUNTEER FIREMEN

Volunteer Firemen Relief and Pension Fund

Appropriation............................................. $ 1,920

(17) FOR THE STATE PATROL

Motor Vehicle Fund Appropriation......................... $ 424,245

(18) FOP TFE TRAFFIC SAFETY COMMISSION

Highway Safety Fund Appropriation........................ $ 3,968

(19) FOR THE DEPARTMENT OF CIVIL DEFENSE

General Fund--Federal Appropriation...................... $ 20,454

(20) FOR THE DEPARTMENT OF LABOR AND INDUSTRIES

General Fond--Federal Appropriation...................... $ 1,332

Electrical License Account Appropriation................ $ 92,469
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Ind ustrial Relations Account Appropriation.............. $ 8,659

Accident Fund Appropriation.............................. $ 162,238

Medical Aid Fund Appropriation........................... $ 616,462

(21) FOR THE DEPARTMENT OF MOTOR VEHICLES

Architects License Account Appropriation................ $ 2,657

Commercial Automobile Driver Training School Account

Appropriation............................................. $ 19

Opticians Account Appropriation.......................... $ 58

Optometry Account Appropriation.......................... $ 347

Professional Engineers Account Appropriation............ $ 6,244

Real Estate Commission Account Appropriation............ $ 31,050

Sanitarian's Licensing Account Appropriation............ $ iui

State Board of Psychological Examiners Account

Appropriation............................................. $ 149

Highway Safety Fund Appropriation........................ $ 506,596

Motor Vehicle Fund Appropriation......................... $ 299,681

(22) FOR THE MILITARY DEPARTMENT

Armory Fund Appropriation................................ $ 26,949

(23) FOR THE DEPARTMENT OF SOCIAL AND HEALTH

SERVICES

General Fund--Federal Appropriation...................... $ 18,501

(24) FOR THE VETERANS' REHABILITATION DIVISION

General Fund--Federal Appropriation...................... $ 29,986

(25) FOR THE DIVISION OF PUBLIC ASSISTANCE

General Fund--Federal Appropriation...................... $ 3,233,838

(26) FOR THE SUPERINTENDFNT OF PUBLIC INSTRUCTION

General Fund--Federal Appropriation...................... $ 48,375

Traffic Safety Account Appropriation..................... $ 2,763

(27) FOR THE DIVISION OF VOCATIONAL EDUCATION

General Fund--Federal Appropriation...................... $ 44,839

(28) FOR THE DIVISION OF VOCATIONAL

REHABILITATION

General Fund--Federal Appropriation...................... $ 264,862

(29) FOR THE UNIVERSITY OF WASHINGTON

Generol Local Fund Appropriation......................... $ 1,300,372

(30) FOR THE WASHINGTON STATE UNIVERSITY

General Local Fund Appropriation......................... $ 25,312

(31) FOR THE EASTERN WASHINGTON STATE COLLEGE

General Local Fund Appropriation......................... $ 2,169

(32) FOR THE CENTRAL WASHINGTON STATE COLLEGE

General Local Fund Appropriation......................... $ 2,788

(33) FOR THE WESTERN WASHINGTON STATE COLLEGF

General Local Fund Appropriation......................... $ 2,594

(34) FOR THE STATE LIBRARY

General Fund--Federal Appropriation...................... $ 28,853
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General Fund--Local Appropriation........................ $ 15,253

(35) FOP THE DEPARTMENT OF HIGHWAYS

Motor Vehicle.Fund Appropriation......................... $ 2,530,393

(36) FOR THE COUNTY ROADS ADMINISTRATION BOARD

Motor Vehicle Fund Appropriation......................... $ 4,906

(37) FOR THE DEPARTMENT OF ECOLOGY

General Fund--Federal Appropriation...................... $ 21,600

Reclamation Account Appropriation........................ $ 11,046

Basic Data Fund Appropriation............................ $ 9,286

(38) FOB THE INTERAGENCY COMMITTEE FOR OUTDOOR

RECREATION

Outdoor Recreation Account Appropriation................ $ 19,721

(39) FOP THE DEPARTMENT OF FISHERIES

General Fund--Federal Appropriation...................... $ 99,344

(40) FOR THE DEPARTMENT OF GAME

Game Fund Appropriation.................................. $ 644,339

(41) FOR THE DEPARTM4ENT OF NATUPAL RESOURCES

Forest Development Account Appropriation................ $ 103,802

Resources Management Cost Account Appropriation .........$ 447,891

(42) FOB THE DEPARTMENT OF AGRICULTURE

General Fund--Federal Appropriation...................... $ 39,525

Commercial Feed Account Appropriation.................... $ 5,610

Commission Merchants Account Appropriation.............. $ 4,644

Egg Inspection Account Appropriation..................... $ 11,400

Feeds and Fertilizer Account Appropriation.............. $ 414

Agriculture, Mineral and Lime Account Appropriation . $ 7,920

Nursery Inspection Account Appropriation................ $ 6,072

Seed Account Appropriation............................... $ 12,720

Grain and Hay Inspection Fund Appropriation............. $ 132,090

(43) FOR THE EMPLOYMENT SECURITY DEPARTMENT

Unemployment Compensation Administration Fund

Appropriation............................................. $ 2,312,538 _

NEW SECTION. Sec. 109.1 I t is the intention of the

legislature that the expenditure of funds for out of state travel by

state employees in executive branch agencies be held to a minimum

level consistent with economy, frugality and effectiveness in state

government. No funds from appropriations to executive branch

agencies made by this act shall be expended for out of state travel

costs or related per diem expense of state employees other than

elected state officials in executive branch agencies without the

prior written approval of the Director of the office of Program

Planning and Fiscal Management or his designee. The Director of the

office of Proaram Planning and Fiscal Management, or his designee,

shall grant such approval only on his finding that the proposed1

travel is consistent with the economic, efficient and effectivel
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management of state aoencies and progra,_ms. For the purposes of this

section, "out-of-state travel", does not include travel between the

State of Washington and the contiguous states of Idaho and Oregon.

Each state agency shall submit a monthly report to the office of

Program Planning and Fiscal Management of each out-of-state trip

which has occurred during thec previous month, ir~cluding the name of

the traveler, the destination, the period of absence froff the state,

the cost of the trip from state, federal, or other funds, and the

specific benefit to the state which justified the trip. The Director

of the office of Program Planning and Fiscal Management shall submit

this information, together with any comments he believes appropriate

with r egard to out-of-state travel to the 1973 session of the

legislature, through the Legislative Budget Ccmmittee.

NEW SECTION. Sec. 110. There is appropriated to the public

school building bond redemption fund of 1965 established by FCW

28R.'47.777 from the common school construction fund established by

Article IX, section 3 of the Washinqton Constitution for the biennium

ending June 30, 1973, the sum of six hundred five thousand one

hundred and ninety-four dollars: PROVIDED, That the sum appropriated

shall come only from that portion of the common school construction

fund derived from interest on the permanent common school fund during

th-e 1971-73 biennium.

NEW SECTION. Sec. 111. There is appropriated to the state

parks and recreation commission from the general fund, for the

biennium ending June 30, 1973, the sum of one million three hundred

twenty-two thousand nine hundred sixty-eight dollars: PROVIDED, That

the sum appropriated shall be used by the commission either for the

payment of rentals to the department of natural resources as may be

required by law for the use of state trust lands withdrawn for state

park Purposes or for the acquisition of such l-ands: PROVIDED,

FURTHER, That the sum appropriated by this section shall be in

addition to all other moneys appropriated to the state parks and

recreation commission during the 1971-73 biennium. Any rent or

acquisition payments on such park lands received by the department of

natural resources during the 1971-73 beinnium shall be deposited to

the applicable trust land account without any deduction by the

department of natural resources for management or other purposes.

NEW SECTION. Sec. 112. It is the intent of the legislature

that no stmte funds appropriated in this act shall be used to finance

summer or interim student internships ir. state government.

NEW SECTION. Sec. 113. It is the intent of the legislature

that no funds from any appropriation contained in this act shall be

used to pay yearly merit increments resulting from employee longcvity

iduring the 1971-73 biennium for those employees whose salary computed

Ionanannalbasis as of July 1, 1971 exceeds $15,000 per ann umn.
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NEW sECTTON., Sec. 11UI. If any provision of this act, or its

application to any person or circumstance is held invalid, t'.c

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 115. This act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the House May 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971, with the exception of

certain items which are vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Goeno' explanation of partial veto is as follows:

In my Budget Message to the Washington State Veto

Legislature 130 days ago, I acknowledged the difficult

decisions which were included in the Budget and asked that we

set aside partisan differences in order so that we might meet

the fiscal crisis which is affecting all of the people of

this state. In my Budget Message, I asked the legislature to

avoid the fiscal extremes of placing an untimely additional

burden on the taxpayers of this state or of unmindfully

reducing the budgets to the point where the agencies could

not properly carry out their basic responsibilities. We now

have before us the record of the [41st Session of the

Legislature and the record is clear that the Washington State

Legislature has proposed a Budget which is out of balance by

$22 million, does not adequately support some programs, is

wasteful in ozhezz instances, and in other areas is drafted in

such a faulty manaer that the intent of the Legislature

canrnot be carried out by the language included in the bill.

To some extent, it is possible to repair the Budget

through the use of the executive veto power and I intend to

use it on 33 occasions in this appropriations bill, as a

means of removing some of the more onerous and faulty

sections of the bill. I would like to make it clear that it

is with a good deal of reluctance that I use the executive

veto power on this or any piece of legislation. However, the

legislative budget process clearly did not function

adequately or in the best interests of the state. In

reviewing various requests to veto sections of this bill, I

have attempted to be responsive to the citizeps of this
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state, both from the standpoint of what I have selected to Veto
Message

veto and by rejecting other veto proposals.

I believe it is also appropriate to comment in this

veto message upon those areas in the Budget which are faulty,

yet cannot be repaired through the use of executive veto

power. I cannot, for example, restore an adequate level of

funding to the Department of Ecology. I requested a Budget

for the Department which I considered to be the minimum level

neccessary to maintain the state's current position with

respect to environmental protection. I am convinced that the

severely reduced Budget proposed by t-he legislature will

reduce the department's ability to review and approve in a

timely manner the plans and desions of waste treatment plants

for existing and new industries coming into this state.

There is, further, the very real and potential problem that

backlogging of plans for review or reduced pollution control

efforts on the part of the state may cause the fe eral

environmental protection agency to pre-empt some of the state

programs and remove the reasonable buffer of an informed and

concerned state agency between local governments and state

industries and replace them with a governmental unit which is

less sensitive to local issues and problems. I am sure

neither of these results is desired by those who have slashed
unknowingly at the department Budget. inadion th

Legislature enacted. -ight bills placing new burdens of

substantial impact on the department, with no additional

appropriation, representing a guestionable approach to the

environmental protection of the state's resources.

The Governor's Budget for the Treatment Center for

Women at Purdy amounted to $3,285,769 for the two-year

period, of which $250,000 would be federal L.E.A.A. funds for

excellence in treatment and ';761,2LI6 would be revenue

received from the fede.ral government and other states for the

housing of individuals not capable of being placed within

their own treatment system.

The appropriation bill contains only enough funds to

staff administration, food services, janitorial services and

custody positions; thus, precluding the provision. of such

treatment personnel as counselors, teachers, nursing staff,

recreation leaders, staffing of the work and training release

facility and similar services which are necessary to provide

a treatment rather than a custodial program.
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It should Le further pointed out that the staf f veto
Message

reduction included in the appropriation bill will not only

reduce the program to the level of a caretaker operation but

could eliminate the transfer of prisoners from federal and

other states and jurisdictions to this facilit-y and reduce to

some extent the %761,246 in anticipated revenue. Initial

negotiations with other states and the federal government

indicated that the primary reason they were interested in

transferring female prisoners to this state was the

availability of a treatment program for women which is simply

not available in their jurisdiction. In addition, the

probability of acquiring the federal L.E.A.A. grant of

$250,000 for excellence in treatment could he lost given the

lack of treatment personnel. Thus, the reduction in funding

may be more than offset by loss of anticipated revenue.

The $10 million reduction from the austere level of

state aid to higher education which I proposed may well

result in a deterioration in the quality of higher education

in this state which has taken years to develop. It is

equally unfortunate that the legislature did not accept, as I

had proposed, the amount of tuition and fees which could be

waived for needy students, particularly when they accepted

the proposed increase in student tuition and fees. The

result of legislative action in this area can be measured by

the number of needy students from families who cannot afford

to pay the higher costs and are effectively precluded from

receiving a higher education in this state.

For the second consecutive biennium, certain members

of the legislature in a Conference Committee have taken it

upon themselves to make arbitrary changes in the Budget for

the Department of Fisheries, and by placing them in line item

appropriations, there by prevented use of adequate funding in

Fisheries management activities, which have resulted in the

large increases in fish yields.

Refusal of the legislature to act responsibly on the

proposal to close several state institutions also deserves

comment.

At the beginning of the legislative session, I sent

each legislator a detailed position paper which conclud-d,

based on the current and future downward trends in average

daily population at the three mental hospitals, that
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substantial savings could be made through the closure of Veto

Northern State Hospital. The arguments presented at that Mesg

time ate -still valid. In response to this proposal, the

legislature has included an amount of funds which are

inadeguaite to match the provision that the Hospital is to

remair. in operation for the entire bienniun, and has made a

vague suggestion in the Budget for study of alternative uses

for the facility. Such action is hardly a responsible

countprproposal to such a clear issue and I intend to seek

additional funding or some other course of action from the

1972 Special Session of the Legislature.

With respect to Fort Worden, the $2,500,000 Budget

proposed for the continued operation of this facility is not

only unnecessary, the Budget is such that it would be

necessary to operate this facility with so few treatment

staff that it would become a warehouse operation with little

or no treatment program for the 75, youths unfortunate encugh

to be- assioned to the facility. More importantly, Fort

Worden is not needed in the juvenile rehabilitation program

given the ample capacity in our other institutions and any

attempt to keep it open simply means that we are reducing our

efficiency at a time when our economy demands cost

effectiveness in our programs. The annual cost per resident

of $16,666 at Fort Worden as proposed by the legislture is a

shockingly high arount and exceeds by eight times the cost of

caring for these juveniles in the juvenile probation subsidy

program. Because the treatment program and economic issues

are so clearly evident in the case of Fort worden, I have

vetoed the provision reguiring operation of the facility for

two years.

Finally, I would like to comment on one of the most

serious and deficient areas in the Budget--the inadequate

amount of funds provided to allow the state to maintain a

$365 per pupil guarantee. The legislature failed to provide

the additional state funds necessary to allow the state to

maintain a $365 per pupil guarantee. Primarily because of

enactment of property tax relief and failure to enact other

proposed legislation used to balance the Budget, the

legislature should have provided approxinately $15.3 nillion

in additional state general fund appropriation to the

Superintendent of Public Instruction. Unless tais additional

amount is added to the Budget by the 1972 Legislature for

distribution to local school districts, it will be necessary
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to reduce the per pupil guarantee from $365 to arproximrataly Ve.to

$350 during the 1072-13 fiscal year.

Of the $22 millior. bv which the Bu .get is out of

balance, $15 million is a rssult of the profleiT of inadequate

funding to maintain support to local school districts. The

only umethod by which 1. can attempt to assure that funds

necessary to adequately finance the schools will t-e available

is by vetoing the $20 million General Fund appropriation to

the Teachers' Retirement System. I an making this veto with

the full assurance that it will not in any way hinder the

payment of pensions -to retired teachers.

No one can be sure whetner revenue will exceed or tall

below revenue estimates made for the 1971 Legislative

Session. Should sufficient revenue in excess of present

estimates appear to be available when the 1972 Sessi-on

convenes, they will have the option to utilize it to resolve

the K-12 shortage and solve other problems in the Budget, and

eliminate the impact of this veto. Should re~,enue be below

estimates, the problem of further reduction or tax increase

will be more manageable because of this veto.

The specific items which I have vetoed are as follows:

1. Higher Education

I have vetoed a specific limitation on sabbatical

leaves at our colleges and universities.

The one percent of faculty restriction contained in

Section one is simply a punitive measure which ignores the

constructive benefits a properly administered sabbatical

leave program contributes to the education process. The

remaining language in the bill provides that- expenditures for

sabbatical leaves must be- in~curred on. a "break even" basis in

that the replacement cost and the percentage of salary

awarded to the recipient of a sabbatical leave cannot exceed

the annual contracted salary ot the recipient of the leave.

Conseguen~tly, the further limitation to one percent of

professional staff produces no rsal monetary savings. In

addition, the Council on Higher Education has recently

developed through guidelines which have been reviewed by the

Legislative Budget Committee which will insure that the

operation of the sabbatical or professional leave program is
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properly supervised in institutions of higher education in Veto
Message

the State of Washington. Prior to any further restrictions,

those guidelines should have an opportunity to be used and

reviewed for adequacy after some experience has been gained.

2. Secretary of State

On page 3, line 23, I have vetoed the following

proviso:

"PROVIDED, That expernditures should only be used for

the purpose of carrying out his statutory or constitutional

duties." The provision is a gratuitous insult applied to no

other elected official and was included solely to limit the

discretionary powers of a separately elected official who

has, through his dedication, contributed efforts beyond those

required by statute, particularly in identifying problems of

youth, racial minorities and urban areas. The citizens of

the State of Washingt~on are fortunate to have concerned

elected officials willing to personally devote additional

time and energy to public service rather than sit back and do

no more than is statutorily required. Unless such a

provision is included for all officials, which would

represent a step backward from responsive government, I will

not approve it for a single elected official.

3. Attornev General

On page 4~, 1 have vetoed the appropriation on lines 12

and 13, as follows:

"General Fund--Appropriation for

Washington Organized Crime

Intelligence System --------- 0-"1

The effect of a zero appropriation for the Organized

Crime Intelligence System is to forbid the contintuaticn

beyond July 1, 1971, of the Washington Organized Crime

Intelligence System for which the Attorney General has

received $99,925 in federal funds and which are matched by

"in kind" contributions by his office.

The project is designed to provide the state's

governmental and criminal justice agencies information

necessary to comhat organized crime. its policies are
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governed by a committee of eleven members, the chairman of Veto

which is the prosecuting attorney of Snohomish County, two of Mesg

the members of which are front professions outside of law

enforcement, while the other nine members, includino the

Attorney General, are either directly or indirectly connected

with law enforcement as a profession.

organized crime, as the very name implies, is a form

of criminal activity which transcends normal jurisdictional

boundaries, both those which separate the multitude of local

governments within the state and those which separate the

various criminal justice disciplines. It is systematic,

continuous, based On corruption and thrives in th;e

jurisdictional maze caused by fragmented, localized criminal

justice agencies. Some central point of reference is

obviously necessary to successfully prevent it. The

organized Crime Ir~telligence System hopes to supply just such

a point. It consists of a central index file, a program of

training conferences, and a small staff to provide

investigatory and technical assistance to local criminal

justice agencies.

In the short life of the systemi, a great deal has been

accomplished with these rather minimal tools at no loss to

local autonomy or interference with individual rights of

privacy. Carefully drafted rules, debated over a number of

months, safeguard against possible abuses with regard to the

use of any information which may be obtained by the system.

In addition, the three staff investigators, two hired

directly as a result of the program, have provided vital

assistance to the staff of both the federal and county grand

juries now in session in Seattle in connection with their

investigations of oroanized crime. Training sessions,

attended by more than 70 personnel from local law enforcement

agencies throughout the state, have had a marked impact on

cooperation between those various agencies in dealing with

organized crime. We hope that the success of the project

will result in a control of organized crime without

infringing upon the rights and responsibilities of local law

enforcement agencies; in fact, it was representatives of

those agencies who initially requested the creation of the

system.

In order that this provision not interfere with the

improvement of law enforcement capabilities in the war

( 1331)
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against crime in ti~e State of Washington , I have vetoed this Veto
Desg

restrictive appropriation.Mesg

-4- -A-ttorney neneral

On page U~, T have vetoed the proviso an lines 21-26 as

follows:

"PROVIDED FURTUER. That in no event shall the billings

for legal services m~ade to agencies, departments and

institutions of higher learning during 1971-73 exceed a total

of $5,912,936."1

The effect of the second proviso is to render

ineffective Section 5 of Senate Bill 6498, which established a

revolving fund for legal services. That section gives a

needed degree ot flexibility to state agencies which have

unforeseen demands for legal services, allowing them to

reallocate additional funds for legal services with the

approval of the Offi-ce of Program Planning and Fiscal

Management. The proviso would specify only the amount of

funds which would be spent for legal services and no other

service, thus, prohibiting either the a9sncy of the Office of

Program Plannino and Fiscal management from making transfers

in budgeted items for additional legal services which are

necessary and which were not foreseen at the time the Budget

was prepared. The proviso will not result in any savings and

could cause the state to provide inadequate legal services

thereby endangering state funds. Consequently, I have vetoed

this proviso.

5. Tax Apeals Board

On Dage 5, line 28, 1 have vetoed the following

proviso:

"PROVIDED, That the operation of the board is to be

considered full time, except that no salary will be paid to

board miembers except each member will receive $75 per day

while sitting at the Appeals Board.",

The wiorkload of the Tax Appeals Board has increased to

the point that the Board oust begin full tine operations or

risk serious delays in reviewing property tax appeals. To

reet the nassive backlog, and also to insure that taxpayers
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will be granted timely hearings, the Board was placed on a Veto

full time basis beginning April 1, 1971.

At the same time that the Board began full time

operations, the members were placed on a salary rather than a

per diem basis. This was done for several reasons including:

1. At the present time, RCW 82.03.050 permits the

Governor to determine whether or not the Board should

be operated on a full time basis. The section,

however, limits compensation to $10,COO per fiscal

year if the Board members are paid on a per diem

basis. The proviso in *the Appropriations Act requires

the continuation of the payment on a per diem basis,

which has the net effect of limiting payment to Board

members to $10,000 per year which would p-lace the

Board back on a pert-time operational basis.

2. Because of the extremely heavy workload, the

members are required to meet on a full time basis. At

the present per diem rate of $75 per day plus expenses

of $15, the members would be paid $23,L400 if they met

260 days per year. Little or no savings would be

achieved if Board meirbers were paid on a per diem

basis for full time operation.

3. Board members paid on a per diem basis do have the

option becoming members of the retirement system but

they do not earn annual or sick leave. If the Board

is working full time, yet being compensated on a mart

time basis, members would be treated quite differently

from other boards such as the Liquor Control Board and

Utility and Transportation Commission members.

In summary, the principal objections to paying members

on a per diem basis, as set forth in the proviso are: (1)

regardless of the method of payment, the workload requires

full time operation of the Board; (2) no monetary savings

will result from compensation for a full time Board or a per

diem basis; (3) payment on a per diem basis subjects members

to inequitable treatment because they cannot earn annual or

sick leave as other officers and employees can; and, (4) in

view of the compensation limitations in FCW 82.03.050, it

would be impossible to operate the Board on a full time

basis.

6. Departmenlt of General Administration

[ 1333 1
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on pace 6, line two, I have vetoed the following Veto
Message

proviso:

"PROVIDED, That $707,000 shall be allocated to the

Divison of Banking.,,

Under the state's Budget and Accounting Act, RCW

43.88, the Governor is responsible for reducing agency

expenditures so as not to exceed revenues available in a

fiscal period. I t is clear that if this proviso were allowed

to remain and if it were necessary to reduce expenditures

commensurate with a decline in forecasted revenues, it would

be necessary for other divisions within the Department of

General Administration to absorb the additional savings which

would have otherwise been assigned to this division. The

potential opportunity for such preferential treatment as

presented in the proviso is simply inconsistent with sound

administrative procedures.

7. The Cemeterv Board

Veto on page 11, line L4, the words "General Fund for."

The funds for operating the Cemetery Board are

provided from a special account entitled Cemetery Account.

The removal of the words "General Fund for" is intended to

correct a drafting error in the bill and to clarify the

source of funding for this agency.

2. DEpartment of Social and Health Services - Division o

Institutions

on page 13, beginning on line 13, I have vetoed the

proviso which states:

"PROVIDED, That it is the intent that the facilities

at Fort Worden shall continue to serve it (s) residents to

June 30, 1973."1

As I indicated in my earlier comments, given the

surplus capacity in other state juvenile institutions, the

strong need to restore at a future legislative session the

proper funding level of the Juvenile Probation Subsidy

Program so as to continue to adequately support this

innovative treatment program and the shockingly high cost per
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resident if Fort Rorden were continued in operation, I am Veto
Message

vetoing the proviso which would require the state to continue

operation of the Fort Worden facility and 1 have instructed

the Secretary of the Department of Social and Health Services

to prepare a plan for the orderly phase-out of this facility.

in addition, and in order to assist the community of Port

Townsend to attract new business to replace the lost state

jobs, I have instructed th6 Director of the Department of

Commerce and Economic Development to take positive steps to

assist the community to provide other em~ployment

opportunities for residents cf that community.

9.DMatment of Social and Health Services - DiVision of

Institutions

on page 13, beginning on line 21, 1 have vetoed the

proviso dealing with Northern State Hospital.

The legislature has provioed $9.8 million to continue

operation of Northern State Hospital for the entire 1971-13

biennium. Based upon a fiscal analysis, it has been

determined that the $9.8 million appropriation is inadeguate

to fund the operation of Northern State Hospital and provide

the proper level of care for patients in that facility. I

therefore, am vetoing the provisos which allocate $9.8

million to operate Northern State Hospital and require the

Department of Social and Health Services to study alternative

uses of the facility and submit its findings to the 43rd

Session of the Legislature and am directing the Secretary of

the Department of Social and Health Services to continue to

operate Northern State Hospital at a level of expenditure

which will insure proper patient care and to further submit

to the 1972 Special. Session of the Legislature, alternative

plans for the use of the Northern State Hospital facilities

and for providing the necessary mental health care tu

residents of that area together with a supplemental budget

request which would provide the funds necessary to properly

operate the Hospital for the entire 1971-73 biernium.

1C0. DEpartment of Social and Health services -Public

Assistance

on page 15, line 8, 1 have vetoed that portion of the

language of a proviso designating internal agency management

structure. The department and I share the desire that fraud

( 13 35)]
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investigations be centralized in a single administrative Veto

unit. While that portion of the proviso is unnecessary, I eag

have not vetoed it. However, the additional reguirement that
it "shall be directly responsible to an Assistant Secretary

of the Department" imposes unnecessary constraints on the
Department at a time when they are in the process of

organizing to provide optimum services in all the areas of

their responsibility. To direct this organizational

assignment, out of context, is undesirable. Therefore, a

veto of that language, "which shall be directly responsible

to an Assistant Secretary of the Department of Social and

Health Services:" will retain the legislative intent to

centralize the fraud investigation and referral activities

but allow the Secretary to place this activity in its

appropriate organizational setting.

11.L Deuartment of Social and Health Services - Public

A Ssistance

On page 16, line 12, 1 have vetoed a proviso

restricting the use of certain appropriated funds.

The proviso appropriating $2,836,778 for state funds

to finance the "medical-only" program if the United States

Department of Health, Education and welfare does not provide

a waiver to the State must be eliminated so that these funds

can be utilized to achieve the flexibility necessary to

correct other program deficiencies that are inherent in this

Budget.

We believe that the United States Department of
Health, Education and Welfare should eventually grant the
waive--. HoWever, if this is not the case, there are several
options for financing the revised medical plan open to the
state while this proviso is directed toward only one of those

optifons.

12. flepArtM2Lt of Social and Health Services - Public
Assistance

on page 16, line 18, 1 have vetoed a proviso limiting

the use of certain appropriated funds.

The appropriation of $14s,C58,000 restricted to the

purposre of supplying money grants to certain categories of

t 13 36)]
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assistarnce recipients creates several very difficult problems Veto
Message

for the Departme-nt. Provision for State office exceptions on

individual cases, aside from being a serious administrative

problem, violates State Law under RCW 74.08.040 and violates

HEW program requlations 20-7, Title 45, Chapter 11, Part

233.20 (a) (2) (V) . Difference in standards within programs

as proposed for AFDC-Regular versus AFDC-Employable cases is

prohibited unless it can be demonstrated that bona fide

differer~ces in requirements actually exist (HEW Handbook IV

4324. 28).

Additionally, the kinds of exceptions envisioned by

this proviso would negate much of our efforts toward

simplified program standards. Again, simplification is an

essential part of our plan to reduce error and fraud in the

public assistance system and the savings that I have

mentioned previously cannot be attained if this proviso were

to remain.

The $16.8 million contained in the immediately

preceding section and this one will be held for additional

caseload, or other grant problems. Veto of the restrictions

will allow the department to provide the best possible

response to legislative intent without jeopardizing our

ability to simlify or creating' problems with federal

compliance.

13,. Dep~artment of Social and Health Services - Public

Assistance

on! paqe 19, beginning on line 3, T h-ave vetoed a

proviso relating to day care service.

The proviso establishing demronstration. projects

providing 24 hour day care services is proposed at a time

when the legislature failed to provide adequate funds for on

going day care services. However, because I believe that the

Department should engage in innovative projects to improve

child care services as an adjunct to the goal of providing

employment opportunities to all persons who are public

assistance recipients, I have instructed the Department to,

within means available, engage in selective research projects

including a 24-hour day care service project as well as to

make improvements in all child care programs.

[13 37 ]
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A veto of the proviso will allow the use of the funds Veto

contained i n it to help continue ongoing day care services Mesg

and provide some funds for demonstration projects of the kind

intended in the proviso.

1 . DepRartment of Social and Health Services

On page 19, beginning on line 7, 1 have vetoed a

proviso establishi~ng an advisory group to the State Public

Assistance Advisory Commission. It is inconsistent with SHB

4117 which abolished the Public Assistance Advisory Commission

as well as other advisory groups to the Department of Social

and Health Services and allows the Department to appoint new

advisory groups as necessary to carry out the realigned

responsibilities of the Department. I have been assured by

the department that they plan to include recipients in

advisory committees that will conform to the reorganized

structure of the department and I have directed the Secretary

to assure that adequate recipient representation is provided.

15. De~ajrtment of Social and Health Services - Publi-c

Assistance

On page 20, beginning on line 28, 1 have vetoed a

proviso prohibiting certain uses of Urban, Racial and Rural

Disadvantaged appropriation funds.

Tn thke first instance, I have been advised by a number

of legislators that the proviso in question was not in the

draft copies of the appropriation nor the explanatory

material made available to legislators on May 7 and which

most legislators re'uiewed over the weekend prior to the vote

on the Budget ox' May 10. While I am uncertain as to exactly

how the proviso became inserted into the final conference

version of the report, I am certain that many legislators

we-,re not aware of its existence wher. they voted on the

Budget.

Secondly, the Superintendent of Public Instruction and

the State Board of Education, as well as a number of local

school district superintendents have urged me to veto the

nroviso because of its possible impact on the total school

transportation system in this state.

One of the reasons the Urban, Racial and Rural
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Disadvantaged student program was shifted to the Department Veto

of Social and Health Services was to allow the state to

obtain federal matching funds as a means of paying for the

cost of the program. I am gravely concerned that if the

proviso were allowed to remain, it would conflict with the

recent United States Supreme Court decision giving school

boards the discretion of bussing to desegregate schools and

could result in total inability to use the appropriation to

obtain federal matching funds. This would result in the need

to provide additional state tax resources to make up for

those federal resources which would be lost because of the

conflict.

Finally, T believe this decision should be left to

local school districts who best know their own needs and

problems. For these reasons, I have vetoed the proviso.

16. Plannina and Commun itv Affairs Aaencv

on page 22, beginning on line 15, 1 have vetoed the

phrase "1of law enforcement agencies of iunicinDal

governments."

I am vetoing those words of the proviso which would

allocate the additional $100,000 to meet the problems of drug

abuse solely to law enforcement agencies.

The need for additional assistance to many drug abuse

programs is evident. These funds will be withheld until the

second year of the biennium to be utilized as newly required

state matching funds for federal law and justice grants.

Flexibility should be maintained to assure that they can be

used to meet the highest priority local programs, whether

they be in the prevention, rehabilitatIon or enfcrceroent

area, and which will satisfy the federal matching

requirements. The vetoed language does not assure that

flexibility.

17. Parks and Recreation Commission

OrP page 23, beginning on line 32, 1 have vetoed the

proviso requiring reopening of two specific parks.

Because of the decline in revenues below estimates and

iTL order to maintain a balance bet-ween revenues and
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expenditures during 1970, each state agency was requested to Veto
Message

reduce expenditures. In order to meet the assigned savings

goal, the Parks and Recreation Commission ceased operating

five state parks. Given the need for continuing austerity,

funds were not includ~d in the budget for the Commission to

resume operating these five parks during the 1971-73

biennium, The 1971 Legislature not only reduced the total

amount of funds available for operating parks by $193,808,

the Legislature, through the proviso, would divert an

additional $47,000 from operating funds for other parks, to

reopen two of the five parks which were closed. Given the

critical shortage of funds for park operations, I am vetoing

the proviso which would reopen two of the closed parks at the

expense of closing or reducing the operations of parks in

other parts of the state. In addition, I am requesting the

Parks and Recreation Commission to work with other units of

government to determine if they could assist in providing

needed recreational facilities by reopening, even on a

limited basis, parks in their jurisdiction.

18.t De~artaenat of Commerce and Economic Developlment

on page 24, beginning on line 20, 1 have vetoed a

proviso requiring use of general funds to operate certain

tourist information centers.

The 1971 Legislature directed that 5C% of the cost of

the Tourism Promotion Program he financed from the Motor

Vehicle Fund. in addition, the Legislature directed through

the proviso that the state continue to operate five tourist

information centers in the state. The purpose of this veto

is to allow for the operation of these tourist information

centers, but from the Motor Vehicle Fund appropriation rather

than the General Fund appropriation as would be required by

the Proviso directing the agency to continue operating

tourist information centers. Because each of the five

tourist information centers is located adjacent to an

interstate highway, the majority, if not all, of tourists who

stop to se-b information at these centers are motorists. it

seem's more appropriate that the operating costs of these

centers, because of their relationship to highway travel, be

financed from the Motor Vehicle Fund rather than the General

Fund appropriation.

19. Colleas and Universities
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I have vetoed similar provisos contained in the V'1

appropriations act for each of the state colleges and

universities, as follows:

a. Unive3rsity of Washington, page 27, line 28 to page

28, line 15;

h. Washington SItate University, page 30, line 20 to

page 31, line 7;

C. Eastern Washington State College, page 33, line 3

to 23;

d. Central Washington State College, page 35, line 13

to 33;

e. The Evergreen State College, page 37, line 22 to

page 38, line 9;

f. Western Washington State College, line 27, to page

39, line 14~.

Each proviso would set aside a portion of the

operating funds for the college to be held in a reserve

status until such time as it can be determined whether or not

the number of students actually enrolled during fall of 1971

and forecasted to be enrolled during fall of 1972 are

consistent with the number of students for which funds were

provided for in the Budget. I wish to make it clear that

while I am vetoing this proviso, I endorse the concept of

reserving funds as expressed by the proviso until a more

accurate determination of enrollment can be made. However, I

believe the redistribution of funds between schools is a

significant decision which should be made by the entire

Legislature, unless timing makes that impossible. Inasmuch

as the Legislature will meet in special session in January,

1972, only a few days after the date specified in the

proviso, we will have an opportunity to bring this and other

fisc-al matters before the whole Legislature. Consequently,

there is no reason for this procedure to remain in effect.

Pursuant to the provisions of Senate Bill 208, (Ch. 40, Laws

of 1971, Ex. Sess.) the legislative intent is clear, I concur

with it, and will direct the colleges and universities to

place the sums contained in the vetoed provisos into reserve.

In the event I am satisfied that the criteria relating to

enrollment estimates have been met, the funds will be

allocated. otherwise, the entire Legislature will be

requested to redistribute these amounts among the schools, or

to other programs.
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20. Col leqes and Univergities Veto
---------------------- Message

The hudgets of five of the colleges and universities

contain a proviso which states, "That the increase in tuition

and fees shall be phased over a two-year period of time or

until a degree is granted to those out-of-state students

enrolled during spring quarter of the 1970-7 1 academic year."

The language of these provisos may be somewihat

unclear. While I have not vetoed any portion of the

language, I wish to cla:rify it by indicating what I believe

to be clear legislative intent, based upon revenue

assumnptions contained in the Budgetr and communications with

legislative committees. it is intended that the increase in

tuition for out-of-state (non-resident) students be phased in

two steps with approximately one-half the increase in the

1971-72 academic year, and the entire increase to the maximum

level. estatJlished by the 1972-73 academic year. The

qualifying language "or until a degree is granted" was

intended to shorten the period of phasing for a non-resident

student who completes a degree program, and chooses -to begin

another, and was not in-'ended to lengthen the period of

phasing for non-resident students who take more than two

years to complete a degree program.

21. Communitv Colleges

1 have vetoed a proviso contained in the appropriation

to the community colleges on page 47, line 8, which limits

ths allocation of certain funds for the second year of the

biennium, based on a study of vocational education weighting

formulas.

During the 1971 legislative Session, information was

presented indicating that the weighting which provides 1.5

times the funding for costs of vocational technical

enrollment than for academic transfer enrollment did not

accurately reflect the actual cost to the commaity college

system.. As a result, $3,129,620 representing the cest of

additional weighting was placed into a contingent status for

allocatlln by the Governor, by January 1, 1972, subiect to

approval of the Legislative Budget Committee, b)asea upon a

staff study by the Lsyislative Eudget Committee, utilizing

procedlres and definitions specified by the Council on Htzgher

flducation. Based upon my allotment authority, I .'ill direct
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the community college system to place this amount into Veto
Message

reserve, pending further allocation. M~y reasons for vetoing

this section are similar to the veto of provisions in the

budgets of the four-year colleges and universities. T concur

with the need for the study, and' believe the procedures

':stablished by the study are appropriate . If the study shows

that the weighting assumed by the legislature is appropriate,

I will allocate the funds. Because the time for allocation

is nearly coincident to the 1972 Special Session, if the

study indicates that some alternation should be made in the

allocation weighting, I will propose a redistribution of

funds for the approval of the entire legislature.

22. Con munitY Co lleges

on page 50, beginning on line 29, 1 have vetoed the

words "academic general education and."

The general purpose of the proviso is to establish a

higher Priority for academic transfer, vocational training

courses, and adult basic education, than for lower priority

courses in allocating available funds and student spaces. if

insufficient spaces are available to serve all students, the

proviso requires that "academic general education" and

"community service" courses either be discontinued, or

continued on a self-supported basis.

The "1acalemic general education" category includes

courses which are generally remedial in nature and are not

specifically designed for students who will transfer to a

four-year institotion, for students who want to complete high

school, or for adults who want a basic education. These

courses do, however, serve to develop the competencies of

individuals so that they may effectively participate in

future academic transfer courses and perhaps even m'ore

importantly assist individuals in gaining the skills

necessary so that they may participate in the vocational

technical occupational programs of the community colleges.

M any of these indi7iduals are referred under such state

programs as Vocational Rehabilitation and WIN (Work

lncen'tive, administered by the Department of Employment

Security) . A listing of the courss shows such titles as

elementary algebra, human relations, writing skills

development, basic mathematics, fundauental of business

mathematics, patterns of writing, English fundamentals, and
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effective studies. To eliminate such courses from the Veto

community college curriculum or to require that they be Mesg

supported entirely by the students is to strike at the heart

of the program desperately needed by those citizens of the

state who have only the community colleges to serve their

educational needs; consequently, at the request of both the

Council on Hiaher Fducation and the State Board for Community

Colleges, T am vetoing their inclusion in the category of

progrems to be either discontinued or made self-supporting.

However, I have approved the remainder of the proviso as it

relates to "community service" programs.

It is clear that some courses identified as "academic

general education" more properly fit within the "community

service", designation, and that this designation varies from

college to college. While the answer to thi4S is not to

immediately require that all "academic general education"

courses be treated as "community service" courses, I will

specifically ask the Community College Board to control any

redesignation of courses now categorized as "community

service" and to provide necessary recommendations and

information to the Council on Higher Education to meet the

requirements of HCR 7 and to assure that uniform standards

for categorizing courses on a uniform basis at all schools is

achieved by the 1972 Legislative Session.

23L . 29cial 1 APPr2riations

on Page 53, line 7, T have vetoed the wording which

would require me to distribute the funds provided to

partially compensate for the employer contributions to the

Public Employees' Retirement Fund. while the funds may

ultimately he distributed on a pro rata basis, further time

is needed to determine whether special problems exist

requiring some other method of distribution. My veto of this

section is designed to provide flexibility to distribute the

funds in the~ most desirable manner after we have had the

opportunity for further analysis.

24. Teachers' Retire~ment System

on page 55 beginning on line 25, I have vetoed the

entire qection appropriating $20 million for contributions to

the Teachers' Retiremnent System.

( 13 441]
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in excess of %22 million out of balAnce. A nre liminary esg

analysis indicates that of this amount, approximately $15

million is needed to ma'ntain the state $365 per piipil

guarantee for s~udents in kindergarten through the twelfth

grade durA.ng the 1972-73 fiscal year. it is equally clear

that unless the 1972 Special Session of the Legislature adds

approximately ';15 million to the Common School Apportionment

appropriation, local school districts will either have to

reduce the quality of their iducation programs or incr-ase

special levies to supplement the inadequate amount of state

funds provided in the Appropriations bill. Because I do not

believe it is dpsirable to reduce the quality of education

and because I am opposed to increasing special levies to make

up for an inadequate amount of state support, I am vetoing

the General Fund appropriation of $20 million and will ask

the lq72 Special Session of t-he Legislature to make a

supplemental appropriation to the Superintendent of Public

Instruction to assure that the- $365 per pupil guarantee can

be maintained for both years of the 1971-73 biennium. I

would like to point out that by vetoing the appropriation to

the Teachers' Retirement Fund, it is with complete assurance

that pensions payments to ret ired teachers will be made.

I recognize that the veto of the appropriation to the

Teachers' Retirement System also deletes state funds used to

pay one-half of the administrative cost of the system. The

appropriation for administration has been left intact. In

order to meet the formula for payment of administrative costs

contemplated by RCW 41l.32.'410 and insure that the members of

the system will not, have to bear an inequitable share of the

administrative costs, funds from my emergency fund

appropriation will be made available to pay one-half of

administrative costs until a supplemental appropiziation can

be provided by the 1972 Legislature.

25. Unanticipated 'Receipts

on page 60, line 26, 1 have vetoed a portion of the

section dealing with unanticipated rece-ipts.

During the 1971-73 bie-nriun, the state will receive

into its general and other funds from which the Lmgislature

makes appropriations, over $900 million in federal natching

grants and contracts. These funds represent a major source

[ 134 5]
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of support to Public Assistance and other Human Resources Veto
Message

programs, public school through education grants, highway

construction, and many other programs of state government.

Each state agency in their budget request clearly identifies

the amount and the purpose of each federal grant that is

anticipated to be received by the agency during the biennium.

Because the federal appropriations are for only a one-year

duration, whereas the state budget is for a two-year period,

it is necessary for each agency to estimate the amount of

federal funds they will receive. During the course of the

biennium as federal appropriations are established, all

agencies go through a procedure of reducing or increasing

their estimate of federal revenues to reflect final federal

grant allocations. Section 109 in its present form would

require each state agency to receive the approval of the

Legislature, if it is in sessi.on, or the Legislative Budget

Committee, if the Legislature is not in session, in the event

that federal grants are in excess of the amounts anticipated

in the budget.

It is clear that the Legislature wants to assure that

whenever not specifically precluded by the terms or the

nature of the grant the receiving state agency will utilize

federal grant funds in excess of amounts estimated in the

Budget to support regular state programs, so as to save state

tax funds. I am in full agreement with the desirability of

using any available federal funds in lieu of state tax

resources and have approved that portion of the section which

places this requirement on state agencies.

However, the requirement that approval of either the

Legislature or the Legislative Budget Committee must be

obtained prior to expenditure is unworkable. While I am in

agreement with the fundamental principle of government that

the Legislature appropriate all funds to be expended, the

State of Washington is at a distinct disadvantage compared to

those states who have a full time Legislature responding to

changes in federal laws, nea federal programs or changes in

the amount of federal revenues to be allocated to state

programs. In order for this state to be able to respond to

changing federal conditions, it must have a mechanism whereby

federal funds can be utilized in a timely manner. Such a

procedure already exists as set forth in RCW 43.79.250-.280

which desi-gnates the Governor as the state's agent to raceive

and deposit in the Treasury, federal funds not anticipated in

[ 1346]
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the Budget and further allows him to authorize the Veto

expenditure of these funds. It is, in essence, this Message

procedure which the state has been following since 19145. The

process of determining whether a particular grant is in

excess of those estimated in the budget, requiring compliance

with this provision is a time consuming process and would

result in large numbers of small grants or contract charges

being processed through the Legislative Budget Committee.

Normal federal allocations to the Department of Public

Assistance, which may be in excess of earlier estimates,

because of frequent changes in federal regulations and, which

must be expended immediately to avoid cash flow problems,

could be delayed unnecessarily by requirinq committee

approval. I see no compelling need to involve a legislative

interim committee in the routine bookkeeping task of

adjusting revenue estimates to final federal grant

allocations and the potential delays and administrative

burdens seem highly desirable. Therefore, I have vetoed a

portion of section 98 requiring such prior approval.

I have approved the provision in Section 47 which

requires quarterly review by the Legislative Budget Committee

of allocations of the Law and Justice Committee, which

represents the most significant new federal program. I have

also directed the office of Program Planning and Fiscal

Management to develop improved information for both the 1972

and 1973 Session of the Legislature on new federal programs,

and I believe these two procedures will provide more

meaningful information to the Legislature than the controls

in Section 98.

26. Salaries

On page 63, line 16, I have vetoed Section 107 which

was intended by the Legislature to preclude those state

employees who are not under the jurisdiction of either the

State Department of Personnel or the Higher Education

Personnel Board from receiving a salary increase as long as

they remain in the same job classification. Employees which

would presumably be affected by this section include college

and university faculty members and employees exempt from

Civil Service status in state agencies. Based upon informal

advice from the Attorney General, it is clear that the

language of the section is so defective as to accomplish the

exact opposite of that intended by the Legislature. The

(13147)
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essence of the advice from the Attorney General is t La t the veto

only state employees in a job classification are those Mesg

employees in the classified service, as classified by the

Departnent of Personnel or the Higher Education Personnel

Board and that faculty members and exempt personnel are not

in the category which can be construed to be a job

classification. If the section were allowed to remain, it

would result in the withholding of regular merit salary

increases to employees in the classified service, a result

specifically rejected by votE- in the Senate, while not

prohibiting a salary increase for non-classified personnel.

Because this section so clearly has the opposite

effect from that intended and because it is so discriminatory

in its application to some employees and not others and

final ly because if implemented, it would create chaos in

salary administration for classified employees, I am vetoing

the entire section.

27. Travel

On page 67, line 29, I have vetoed a portion of the

section which establishes procedure dealing with out-of-state

travel.

While I concur with the leoislative intent of Section

109 to reduce the amount of state funds expended for

out-of'-state travel, I do not concur with the Legislature's

intent to apply these restrictions to executive branch

agencies or the miethod expressed in the section for

controlling out-of-state travel. I believe it is equally

desirable to reduce the out-of-state travel for all agencies

of state government and not just those agencies which are

part of the executive branch of government. The control

procedure set forth in the act would require the Director of

the office of Programi Planning and Fiscal Management to

become unduly preoccupied in reviewing and approving each

request for out-of-state travel to the extent that it will be

necessary to sacrifice more important and economically

beneficial activities. From another standpoint, it is an

absurdity to expect someone from the Budget Office to

determine the priority of individual trips related to

scholarly and research pursuits in our colleges and

universities. I expect each agency head to manage the

internal affairs of the agency for which he is responsible,
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and to take the steps necessary to reduce the amount of Veto
Mes-age

out-of-state travel in his agency so that it is unnecessary

to establish a centralized approval procedure. I have

allowed to remain in this section the requirement that each

agerncy submit a monthly out-of-state travel report to the

office of Program Planning and Fiscal M'an~agement which will

be forwarded to the 1973 Session of the Legislature and the

Legislative Budget Committee. I believe that by making

agency heads responsible for the control of out-of-state

travel and by allowing the reporting requirements to remain

in the section, agency heads will be able to achieve a more

effective utilization of out-of-state travel than. could

possibly be achieved through a centralized control procedure.

28. Internships

I have vetoed Section 112 which prohibits expenditure

of state funds for student internships in state government.

The Legislature during the past session utilized a large

number of student interns. The Conference Committee which

dealt with the Budget inserted this proviso which had been in

no other version of the Budget, -and it was not discussed on

the Floor. Apparently, the members of the Conference

Committee take the position that what is good for the

Legislature is not good for the Executive Branch. I do not

agree. Intern programs have played an essential role in the

entire educational process, providing relevant experience for

the student with substantial return to the state at minimal.

state cost. Work study programs, which play a growingly

important role in educational programs would be eliminat-ed.

while emphasis is placed on opportunities which can be funded

entirely with non-state funds, in many instances some state

participation is essential. For example, the state

participates in a program with the American Industrial

Development Council and the Economic Development

Administration to train an American Indian for subsequent

work in industrial development on Indian Reservations. The

state is required to pay one-half of the salary of the

intern, receives valuablte service from him during his period

with state government, and will receive substantial long-term

benefit from his training. This proviso would require

breaching our commitment to the Participants in this program

without completing it. Additionally, it would require

breaching a commitment with other interns already hired, with

little financial savings. This proviso represents unwise

C 13Q9]
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policy, inserted at the last minute by the Conference Iveto

Committee, and has therefore been vetoed. ?Iessge

29. Salaries

I have vetoed Section 113, which was intended by the

Legislature to preclude the payment of salary increases to

those state employees paid from appropriated funds who earn

in excess of $15,000 a year. Based upon informal advice

received from the Attorney General, it is clear that this

section, like section 107, has some effects which were not

anticipated by the Legislature. in essence, this section

would not apply uniformly to all state employees. For

example, employees paid from such non-appropriated funds as

the Central Stores Revolving Fund, the Printing Revolving

Fund, Horticultural District Funds, Agricultural Local Funds,

Commodity Commission Funds, Farm Revolving Fund, all college

and university Local Plant Funds, all college and university

grant and contract funds, Washington State Historical

Association Local Museum Yund, the Eastern Washington

Historical Society Local Museum Fund, the Forest Insect

Disease Control Fund, the Clark-McNary Fund, the Forest

Assessment Fund, the Log Patrol Revolving Fund, the State

Forest Nursery Fund, the Slash Cl.earance Fund, and the Forest

Access Revolving Fund would not be affected because these

employees are not paid from funds contained in this bill.

While there are sufficient technical errors alone in

the section to warrant its veto, I am equally concerned about

the effect that the section would have on the quality of

leadership in state government if such a section were allowed

to remain. During the past six years, this administration

has diligently worked to attract fresh leadership, people

with innovative ideas who are willing to make the effort

necessary to make state government more responsive to the

public. This fresh leadership has resulted in a whole new

way of caring for those who are retarded, for those who are

affected with mental illness, for those juveniles and adults

who have violated the law. it has resulted in increasing

relevance in the instructiona.l programs of the state colleges-

and universities. It has resulted in more vigorous efforts

to clean up this state's air and water. I believe the

citizens of this state can be justifiably proud of these and

the many other changes which this new leadership has

accomplished in response to an era marked by unprece~dented

(1350]
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economic growth and an equally unprecendented decline in Veto

employment and by social disorder and unrest. I am simply Message

unwilling to follow the legislative suggestion that we reward

the hard work and dedication of these employees by limiting

their opportunity to continue to receive any merit

adjustments which other employees would continue to receive.

Therefore, I have vetoed Section 113 in its entirety.

With the exception of the items described above, the

remainder of the bill is approved."

CHAPTER 276

[Substitute House Bill No. 152]

CAPITAL BUDGET

AN ACT Adopting the capital budget; making appropriations for capital

improvements; authorizing certain projects; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. That a capital budget is hereby

adopted and subject to provisions hereinafter set forth the several

amounts hereinafter specified, or so much thereof as shall be

sufficient to accomplish the purposes designated, are hereby

appropriated and authorized to be disbursed for capital projects

during the period ending June 30, 1973, out of the several funds

hereinafter named:

FOR THE DEPARTMENT OF GENERAL ADMINISTRATION

Reappro- From the From the

priations Fund Designated General Fund

Acquire land and

buildings, repair

buildings, provide

drainage facilities,

relocation of

utilities, other

improvements, East

Capitol Site

General Fund 876,096

Remodel and repair

Capitol buildings,

offices and

( 1351 1
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f acilities

(624, 025)

General Fund 494,368 129,657

Construction,

remodeling, and

furnishing of

capitol office

buildings,

parking facilities,

governor's mansion,

and such other

buildings and

facilities as

determined by the

State Capitol

Committee

State Building

Construction

Account 3,786,267

General office

relocation and

rearrangement

of facilities

capitol

Building

Construction

Account 65,000

modernization of

electrical

distribution system-

Phase II

General Fund 50,723

Acquisition,

development,

and improvement

of lands,

improvements and

facilities within

the East Capitol

Site

Capitol Purchase

and Development

Account 1,792,403

Develop Capitol

Lake recreational
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facil ities

(102, 864)

Capitol Building

Construction

Account 52,864 50,000

Repairs and

improvements to

Capitol Lake area

Capitol Building

Construction

Account 25,000

Repair insurance

Building

Capitol Building

Construction

Account 352,200

Acguisition,

development,

maintenance, and

operation of

temporary parking

programs, routes,

facilities and

services for state

employees and office

during construction

of permanent parking

facilities on East

Capitol site.

State Capitol

Vehicle Parking

Account 12,000

Renovation and

replacement of

utility tunnels

Capitol Building

Construction

Account 211,755

Develop parking

facilities west side

of Capitol Way

Capitol Building

Construction

Account 750,000

Clean and

[j 13 53 )
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waterproof capitol

buildings

Capitol Building

Construction

Account 133,774

Construct Executive

office building and

parking facilities-

Ph~ase I (preplanning)

Capitol Building

Construction

Account 100,000

Preplanning and

design of office

Building No. 2,

with construction of

adjacent plaza and

other schematics for

East Capitol site

facilities

(1,015,000)

General Fund 400,000

Capitol Building

Constr uction

Account 615,000

Construct and equip

office-laboratory

building-Wenatchee

Tree Fruit Research

Center

General

Administration

Construction Fund 2,000,000

Construct and equip

office-laboratory

building for

Environmental Science

Services

Administration at

University of

wasbington pursuant

to Chapter 121, Laws

of 1969

General

Administration

;t Ex. Sess.
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Construction Fund 2,500,000

Total (14,397,107) 12,714,721 1,552,729 129,657

FOR THE MILITARY DEPARTMENT

Reappro-

priations

From the

Fund Designated

From the

General fund

Construct training

center expansion-

Bellingham (21,989)

General Fund

Construct new

armory-Seattle

(3, 000,0C00)

Seattle

Armory

Account

Purchase land and

construct new armory

Aberdeen

General Fund

Construct, repair,

remodel buildings

and improve

facilities, includin

architect and

engineering fees

(106,968)

General Fund

17,59 1

2,200,000 800,000

32,937

98, 150)

Total (3,161,894) 2,348,678 800,000

FOR THE SCHOOL FOR THE BLIND

Reappro-

priations

Major roof repairs

and waterproofing

exterior of

buildings

General Fund 5,OCO

construct and equip

Student Residence

Ral

State Building

and Higher

[13 55 ]
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Education

Construction

Account 174,674

Total (179,674) 179,674

FOR THE SCHOOL FOR THE DEAF

Reappro-

priations

Renovate Hospital to

provide isolation

ward

General Fund 8,000

Remodel

Superintendent's

apartment to student

dormitory

General Fund 19,500

Construct and

equip Fieldhouse

State Building and

Higher Education

Construction

Account 147,042

Total (174,542) 174,542

FOR WESTERN HOSPITAL

Reappro-

priations

Renovate utilities

General Fund 16,462

Remodel and equip

ward buildings

CEP & RI Account 300,000

Total (316,462) 316,462

FOR FAINIER SCHOOL

Reappro-

priations

Construct and equip

laundry building

addition

General Fund 5,000
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Repair and replace

toilets in

buildings

General Fund 63,5~00

Construct and equip

Vocational-

Training building

State Building

and Higher

Educa tion

Construction

Account 613,500

Construct and equip

Volunteer Services

building-"Student

Store"

State Building and

Higher Education

construction

Account 144,600

Total (826,600) 826,600

FOR FIRCREST SCHOOL

Reappro-

priations

Construct and equip

Activities building

General Fund 41,969

Replace Redwood

Hall-Phase I and

11 (4,163,713)

General Fund 2,000,542

State Building and

Higher Education

Construction

Account 2,163,171

Total (4,205,682) 4,205,682

FOR THE PENITENTIARY

Reappro- From the From the

priations Fund Designated General Fund

Remodel wings

1, 2, 3, 4 for

[(1357 j
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academic school

General Fund

CEP & RI Account

233, 897

197,408

413,569

227,052

Total (1,071,926) 431,305 227,052 413,569

FOR THE REFORMATORY

Rea ppro-

priations

Renovation of

utilities

State Bilding and

Higher Education

Construction

Account 36,294

construct Chapel

State Building and

Higher Education

Construction

Account 26,907

Remodel inmates'

dining room and

bakery

General Fund 400,121

Divide Cellhouse

No. 2 for better

supervision

reneral Fund 18,965

Total (482,287) 482,287

FOR THE PURDY

construct and equip

new women's

correctional

institution

(695, 688)

General rund

CEP and RI

Account

Total (695,688)

TREATMENT CENTER FOR WOMEN

Reappro-

priations

U98,000O

197, 688

695,688

( 1358]
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FOR THE CASCADIA JUVENILE RECEPTION-DIAGNOSTIC CENTER

From the

Fund Designated

Construct and equip

two new diagnostic

cottages

CEP and RI

Account 56,000

FOR THE MAPLE LANE SCHOOL

Reappro-

priations

Construct and equip

Treatment Security

building (292,400)

General Fund 42,400

State Building and

Higher Education

Construction

Account 250,000

Tot-al (292,400) 292,4Cc

FOR THE GREEN HILL SCHOOL

From the

Fund Designated

Construct and equip

Treatment Security

building and

renovate isolation

unit

CEP and RI

Account 150,590

FOR THE GROUP HOMES

Reappro- From the

priation s General Fund

Construct and equip

new group home

(152, 230)

General Fund

(152,230) 136,000 16,230

POR THE INDIAN RIDGE YOUTH CAMP

Reappro-

( 13591
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priations

Construct and equip

Youth Camp

General Fund 6,500

FOR THE VETERANS' HOME

Reappro-

priat ions

Major roof repairs

to various buildings

General Fund 3,500

Replace? plumbing and

fixtures in hospital

Ganaral Fund 1,000

Total (4,500) 4,500

FOR THE DIVISION OF INSTITUTIONS-HEADQUARTERS

Reappro- From the

priations Fund Designated

Repair or replace

electric, water,

steam and sewer line.

boilers, install

emergency

generators; reduce

air and water

pollution (2,732,093

General Fund

CEP and RI

Account

Roof repairs, parkin

area repairs, road

repairs and other

minor repairs to

buildings at various

institutions includi

repairs to meet

health inspectors

recommendations

(1,178,922)

CEP and RI

Account

Upgrade fire and

safety standards per

From the

General Fund

142,243

1,089,850 1,500,000

g

ng

378,922 800,000
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recommendations of

state fire marshals

and safety inspectors

Preplanning for

schematic plans for

projects in 1969-73

Capital budget

General Fund 369,665

Total (5,738,789) 1,980,680 2,300,000

1,458, 109

1,458, 109

FOR THE DEPARTMNENT OF ECOLOGY

From the

General Fund

For construction

of ground water

observation wells:

PROVIDED, That

these funds shall

be expended only

for wells located

on lands east of

the crest of the

Cascade Mountains

FOR THE STATE PARKS

180,000

AND RECREATION COMMISSION

Reappro- From the

uriations Fund Designated

From the

General Fund

Purchase and develop

park sites, develop

boat moorages, group

camp facilities,

historical sites

and markers, and

archeological

investigations

(8, 646,.920)

Outdoor Recreation

Account

Construct, repair

and improve park

facilities including

but not limited to

trailer dumps,

erosion control,

2,914,919 5,732,001

[13611]
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preservation,

sanitation and water

systems (2,06S,367)

General Fund 734,821 1,330,546

Total (10,712,287) 3,649,740 5,732,001 1,330,546

FOR THE DEPARTMENT OF FISHERIES

Reappro- From the

priations General Fund

Construct and

improve fish

farms, rearing

ponds, spawning*

channels, hatcheries,

fishways and other

fish facilities,

purchase land and

make emergency re-

pairs to structures:

PROVIDED, That

$665,000 of the

amount in subsection

(1) below shall be en-

cumbered and expended

only to the extent

of revenue

generated by any

legislation enacted

for salmon fishing

licenses or

revision upward

of any existing

license fee

structure.

(1) General Fund--

state appropriation

(1 ,14U, 920) 210,920 934,000

(2) General vund--

federal appropriation

(812,000) 175,000 637,000

(Federal share of 50%

reimbursable projects)

(3) General Fund--

federal appropriation
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(425, 000) 425,000

(100% federally reim-

bursable projects)

Total (2,381,920) 385,920 1,996,000

FOR THE DEPARTMENT OF GAME

Reappro-

priations

Purchase and develop

land (4,196,840)

Outdoor Recreation

Account

Construct and e quip

Fish and Game

Protective

facilities (100%

Reimbursable)

Game Fund

Construct or

purchase and improve

headquarters

buildings, hatcheries,

facilities, rearing

ponds, qame range

facilities, and

brooder houses and

pens

Game Fund

Construct and equip

Fish and Game

Protective facilities

(50% or 75%

Reimbursable)

Game Fund

Total (8,820, 134)

From the

Fund Designated

454,000 3,742,840

1,000,000

3,293, 294

330, 000

454,000 8,366,134

FOR THE DEPARTMENT OF NATURAL

Rea ppro-

priations

Rights-of-way

acquisition, construct

honor camp bridges and

culverts, timber

RESOURCES

From the

Fund Designated

From the

General Fund

( 1363)
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access road

constructions,

construct scaling

stations, lookout

towers, improvements

to fire protective

facilities, construct

and equip district

headquarters, and

construct wild life

enclosures (746,356)

General Fund 1 28

Forest Development

Account

Resources

Management

Account 1

Water development,

road construction,

land clearing and

leveling of

agricultural land

and range

improvements (1,2146,1419)

Forest Development

Account 45

Resources

Management

Account 13

Acquire land for

recreational areas in

forested and

waterfront

locations (2,068,458)

Outdoor Recreation

Account 49

Construct and provide

seed orchard

facilities

Resources

Management Account 5

Acquire site for

nursery expansion

and construct

buildings amd

3,016

200,000

3 ,00 0

6,656 200,000

1,299 458,464

'3,740 1,574,718

~4,000

C 13 64 ]
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irrigation system

Forest Development

Account 220,000

Expand irrigation

system at Webster

nursery

Forest Development

Account 38,000

Total (4,373,233) 1,276,711 2,691,182 405,3140

FOR THE UNIVERSITY OF WASHINGTON

Reappro-' From the

priations University of

Washington

Building

Account

Construct and equip

large classroom and

Auditorium building

State Buildino and

Higher Education

Construction

Account 240,000

Construct and equip

Computer Center

state Building

and Higher

Education

Construction

Account 1,282,011

Provide for Far

Eastern Library

University of

Washington Building

Account 442,9014

Remodel and enlarge

Physical Plant

Services building

State Building and

Higher Education

Construction

Account 1,297,000

Physics building

addition

[ 1365]1
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State Building and

Higher Education

Construction

Account 611,0CC

Construct and equip

Psychology building

State Building and

Higher Education

Construction

Account 3,324,000

Radiation Therapy and

Hospital Clinic

expansion

State Building and

Higher Education

Con struction

Account 1,915,000

Construct Scientific

Stores Addition

University of

Washington

Building Account 250,000

Utilities, Services,

Minor Repairs and

Betterments

(5, 181,1000)

University of

Washington

Building Account 2,881,000 2,300,OOC

Construct and equip

new Law Center

building (5,519,OCO)

State Building and

Higher Education

Construction

Account 4,919,000

University of

Washinaton

Building Account 600,000

Construct and equip

Performing Arts

building (Meany Hall)

(6, 842, COO)

State Building and

Higher Education

[ 1366)
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Construction

Account

University of

Washington

Building Account

Health Sciences

Teaching increment

Health Sciences

expansion

(5, 480, 000)

State Building and

Higher Education

Constructi on

Account

University of

Washington

Building Account

Preplanning for

schematic Dlans for

new capital

projects

Total (36,983,915)

3,542,000

3,300,000

4,500, 000

1,500,000

980,000 3,000,000

100,000

23,183,915 13,800,000

FOR WASHINGTON STATE UNIVERSITY

Reappro- From the

priations Washington State

University

Building Account

Addition to- and

remodeling of Arts

Hall (2,173,150)

Washington State

University Building

Account 1,600,000 573,150

Construct and equip

meats laboratory

building

Washington State

University Building

Account 200,000

Controlled Environment

laboratories

relocation

Washington state

[ 1367 )
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University Building

Account

icguire and develop

l.and to replace

1Uaudvii anJ Whitlow

oroperty: PROVIDED,

That the proceeds

from~ said property

shall be deposited in

Washington State

University Building

Account

Fashington State

University Building

Account

Construct Design

Disciplines building,

Phase I

Washington State

University Building

Account

Remodel buildings

and improve

facilities

(3,314, 700)

Washington State

University Building

Account 1,

Extend Utilities

(1,701,900)

Washington State

University Building

Account

Muveable eguipment

for Humanities

building

Phase I

r.Ioveable equipment

for Agricultural

sciences building,

Phase 11 (353,725)

Washington State

University Building

Account

Construct and equip

200,000

53,900

209,000

800,000 1,514,700

900,000 801,900

592,027

278,725 75,000

( 1368)
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Physical Sciences

building, Phase I

and 11 (4,811,000)

State Building and

Higher Education

Construction

Account 2,800,000

Washington State

University

Building Account 2,011,000

Construct and equip

Multi-Purpose

Coliseum

(3,550, 000)

Washington State

University Building

Account 2,800,000 750,000

Remodel Uilson Hall 1,474,600

Livestock teaching

and research

facilities, Phase

1; Beef Cattle

laboratory and sheep

center 1,168,200

Complete remodeling

of Troy Hall 981,000

Remodel Bryan Hall 1,302,640

Preplanning for

schematic plans for

new capital

projects 100,000

Construct and equip

General storage

building

Washington State

University

Building Account 12,500

Construct and equip

addition to McCoy

Hall

Washington State

University

Building Account 10,200

Construct and equip

Agricultural Sciences

[ 13691J
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Building Phase I

(303,000)

state Building and

Higher Education

Construction

Account

Washington State

University

Building Account

Laboratory Animal

Resource Facility

planning and design

Total (22,539,562)

220,000

80,000

13,0201

11,164,325 11,344,217 31,020

FOB EASTERN WASHINGTON STATE COLLEGE

Reappro- From the

priations Eastern

Washington State

College Capital

Projects Account

Construct and equip

Creative Arts

complex, Phase II

(2,251,961)

General Fund

State Building and

Higher Education

Construction

Account

Eastern Washington

State College

Capital Projects

Account

Remodel Buildings,

develop and improve

facilities, major

betterments and

extend utilities

(220, 862)

General Fund

Eastern Washington

State College

Capital Projects

Account

463,504

1,f3 74, 187

414,270

3,548

1 10, 314 107,000

(1370)

From the

General

Fund
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Improve campus

services and

facilities

(469,760)

Eastern Washington

State College

Capital Projects

Account

Purchase Land

Eastern Washington

State College

Cdpital Projects

Account

Construct Creative-

Arts Building,

Phase I

Eastern Washington

State college

Capital Projects

Account

Construct Classroom

building, Patterson

Hall, Phase I and

11 (274,828)

General Fund

State Buildingq and

Higher Education

Construction

Account

Construct Heating

Plant and Services

(102, 583)

General Fund

State Building and

Higher Education

Construction

Account

Construct Health and

Physical Education

Facilities, Phase 1

(178,782)

State Building and

Higher Education

Construction

Account

304,760 165,000

126,000

53,981

197,517

77,311

84,442

18, 141

154,782

r1371 ]
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Eastern Washington

State College

Capital Projects

Account 24,000

Utility Tunnels,

Phase I

General Fund 31,226

Utility Tunnels,

Phase TI

Eastern Washington

State College

Capital Projects

Account 869,679

Preplanning for

schemat-ic plans

for pro jects in the

1971-73 capital

budget

General Fund 15,687

Addition to

speech facilities

Eastern Washington

State College

Capital Projects

Account 53,981

Purchase Fire Truck

Eastern Washington

State College

Capital Projects

Account 37,500

Construct and equip

Health and Physical

Education building,

Phase 111 136,000

Utility tunnels and

utility service

e~xtE-nsions 1,776,500

Mioveable equipment

for buildings under

State Building

Authority 157,550

Cheney Sewer system 69,000

Preplanning for

schematic plans for

new capital

C1372 )

C', 279 WftCUTM(-MnU TAWC 1071 lg+ v C



WASHINGTON LAWS,_1971 1st Ex. Sess. -Ch. 275

projects

Prepare plans for

T1urnbull Research

Center

Instruction and

Computer Center

Building, design

Plant Services,

Phase II and III

Maintenance

Building,

Plant Storage

Buildini

and planning

Total (6,997,800)

45,000

15,000

L~1, 642

2,2781

444802,471,050 111,920

FOR CENTRAL WASHINGTON STATE COLLEGE

Reappro- From the

priations Central

Washington State

College Capital

Projects Account

Construct and equip

Library-Instructiona

Complex

State Building and

Higher Education

Construction

Account

Construct and equip

Boiler Plant

addition

Central Washington

State CollegTe

Capital Projects

Account

Remodel buildings

and improve

facilities and campu

and obtain equipment

(540,000)

Central Washingtor

State College

Capital Projects

Account

4,053,859

50,000 601,740

390,000 150,000

( 1373 ]
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Utilities extensions

and renovations 1,159,167

Landscaping and

irrigation

improvements to the

campus 150,000

College share of

L.I.D. projects of

the city of

Ellensburg 395,110

Construct building

for buildings and

grounds department 67,000

Long range utility

study 50,000

Moveable equipment

for projects under

State Building

Authority 300,000

Preplanning for

schematic plans for

new caDital

projects 50,000

Total (8,316,876) 5,393,859 2,923,017

FOR THE EVERGREEN STATE COLLEGE

Reappro- From the From the

priatiolls Evergreen General

state College Flind

Capital Projects

Account

Construct and equip

library

State Building and

Higher Education

Construction

Account 952,351

Construct and equip

lecture halls

State Building and

Higher Elucation

Construction

kccount 96,909

Construct and equip

1 371]
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Shop and Garages,

Phase I

State Building and

Higher Education

Construction

Account 94,909

Construct and equip

College Activities

building, Phase I

State Building and

Higher Education

Construction

Account 2,970,412

Construct and equip

Resident Hall,

Unit I

State Building and

Higher Education

Construct ion

Account 2,523,066

Construct and equip

Science laboratories,

Phase I

State Building and

Higher Education

Con struct ion

Account 1,200,217

Construct and equip

College Recreation

Center, Phase I

State Building and

Higher Education

Construction

Account 209,702

Construction of

Roads, Utilities and

Site improvements

State Building and

Higher Education

Construction

Account 505,953

Construct and equip

Central Heating

plant

State Building and

C(13751
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Highe~r Fiucation

Construction

Account 24,396

Landscaping an~d

improvesents to

campnus, nhase I

State Building and

Higher 7ducation

Construction

Account 412,566

Provide working

drawings for Seminar

building

Provide working

drawings for Science

laboratories,

Phase II

Provide working

drawings for Drama-

rlusic-Tnstructional

building, Phase I

Preplanning for

schematic plans for

new capital

projects

Total (9,630,481) 8,980,481

225,000

219,000

156,000

50, Oco

206,000

FOR WESTERN WASHINGTON STATE COLLEGE

Reappro- From the

priations Western

Washington State

College Capital

Projects

Account

Land Acquisition

(712,621)

General Fund

Western Washington

State College

Capital Projects

Account

Remodel college

buildings and

improvements to

188,500

1514,121 370,000

( 1376]
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buildings and

facilities (1,819,991)

General Fund 69,94s8

Western Washington

State College

Capital Projects

Account 936,043

Construct and equip

Classroom building

State Building and

Higher Education

Construction

Account 1,550,852

Renovation of old

Main building

State' Building and

Higher Education

Construction

Account 967,662

Construct and equip

Education-Psychology

building (Miller

Hall) (521,798)

State Building and

Higher Education

Construction

Account 68,685

Western Washington

State College

Capital Projects

Account 4~53,113

utility expansion

and modernization

(1,7 32,10 5)

General Fund 57,345

Western Washington

State College

Capital Projects

Account 10,860

Construct and equip

addition to Arts

building

Western Washington

State College

capital Projects

814, 000

1,663, 400

( 1377 ]
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Account 22,579

Construct and equip

Library addition

State Building and

Higher Education

Construction

Account 1,018,532

Addition to

Auditorium-Miusic

building

State 9uildinq and

Higher Education

Construction

Account 1,8fl2,758

Construct and equip

Physical Education

Building (596,116)

State Building and

Higher Education

Construction

Account 437,296

Western Washington

State College

Capital Projects

Account 158,820

Fairhaven Unit

Academic

Facilities

Western Washington

State Colleoe

Capital Projects

Account 51,660

Library Addition,

Phase 111 369,3000

Auditoriumn/Music

addition and

Social Sciences,

Phase I Completion

(950',000)

General Fund 450,000

Western Washington

State College

Capital Projects

Account 500,000

moveable equipment

f 1378 )
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for buildings 100,000

Preplanning for

schematic plans for

new capital

projects (167,660)

General Fund 6,407

Western Washington

State College

Capital Projects

Account 111,253 50,000

Total (12,383,334) 8,516,934 3,866,400

FOR THE STATE BOARD FOR COMMUNITY COLLEGE EDUCATION

Reappro- From the

Priations Community College

Capital Projects

Account

Construction of new

campus, Fort

Steilacoom Community

College, Phase I

(1,487,263)

Public School

Building

Construction

Account 1,215,508

Community college

Capital Projects

Account 271,755

Construction of

Phase I and

equipment for Phase !I

Bellevue Community

college

Community College

Capital Projects

Account 8,518,517

Construction of'

Phase I and

equipment for Seattle

Community College

Central Campus

Community College

Capital Projects

[ 1379]
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Account

Temporary or

Emergency Relocatabl

Facilities conitrollE

by the State Board

Community College

Capital Projects

Account

Capital projects

contingency and minc

capital projects

Community College

Capital Proj.tcts

Account

Discretionary funds

for the State Board

Community College

Capilal Projects

Account

Construction of Nonl

Campus, Seattle

Community college,

Phase IA and IB

Community College

Capital Projects

Account

Completion of Phase

Construction, Edmons

Community Collage

Phase TA and IB

Community College

Capital Projects

Account

Completion of proje

authorized by floard

of Fduca+-ion and fo

other community

college projects

according to

priority of need

Community College

Capital Projects

Account

Community College

~4,000,01)0

2, -738 , 3 45

1,609,310

1 94,016

205,590

577,369 1,563,965

(zts

3,103, 684

E1381-
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Construction,

Repairs, Remodeling,

Land Acquisition,

Equipment and other

capital improvements:

PROVIDED, That not

to exceed 5,000,0C0

shall be available

for the Seattle

Central Area campus

community college

Capital Projects

Account 2 6 ,727,936

Construction,

repairs, remodeling,

land acquisition,

equipment and other

capital improvements

for Seattle Community

college

General Fund 950,('00

Remodel Edison

North to complete

Phase I of Seattle

community college

Central Campus

Construct Technical

building for

occupational

training facilities,

Columbia Basin

college

Construct academic

facilities, Walla

Walla Community

College

Health Occupational

building to house

paramedical and

related instructional

programs, Spokane

Community College

construct Technical

building for

occupational trainina,

1,401i,800

1,112,735

5,716, 957

1,4L85, 066

[ 13 811
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Wenatchee Vallev

College

Construct Science-

Technical building,

Green River

Community College

Agricultural

building to house

agriculture, farm

mechanics and

related programs,

Spokane Community

Co011e Ce

Preplanning for

schematic plans for

new capital

projects

Language Research

Center, Phase II,

Everett Community

College

Science Building ,
Edmonds Community-

College

Total (70,279,156)

898,360

1, 85C,4L98

908, 291

100,000

728,900

50, 112,03C

14,400,5514

20, 167,126

FOR THE BOARD OF EDUCATION-SUPERINTENDENT OF

Reappro- From the

priations Common School

Construction

Fund

Public School

Building

Construct ion

(10,235,845)

Public School

Building

Construction

Account

common school

Building

Construction

Account

Public School

PUBLIC INSTRUCTION

From the

Common School

Building Con-

struction Account

250,000

9,380,651 605,194

( 1382]
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Building

Construction

including

commnitments made

to school districts

pursuant to the

unfunded allocation

authority

contained in

Chapter 244, Laws

of 1969, extraordinar,

session: PROVIDED,

That not to exceed

280,000, or so much

thereof as needed,

may be utilized to

fund the school

buildings systems

study directed in

Chapter .... (SSB

109) , Laws of 1971,

1st extraordinary

session (77,337,004)

Common School

Construction

Fund 31,952,393 45,384,611

Total (87,572,849) £41,583,044 45,384,611

FOR THE WASHINGTON STATE HISTORICAL SOCIETY

Reappro-

priations

Construct new wing

to Museum building

State Building and

Higher Education

Construction

Account 315,1489

FOR THE STATE PATROL

Reappro-

priations

From the

Motor Vehicle

Fund

Construct and equip

scalehouses including

[ 1383)]
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site acquisitions

and improvement to

existing sites

(381,100)

Motor Vehicle

Fund

Construct

Communication Center

and District

Headquarters, East

King County

(570,750)

Motor Vehicle

Fund

Replace Radio Relay

Facility-Okanogan

Motor Vehicle

Fund

Replace Communication!

Columbia River Area

Motor Vehicle

Fund

Construct detachment

offices at Kelso and

Chehalis

Install Radio

communications

Equipment in remote

veigh stations

Install water and

sanitary facilities

at westbound Gig

Harbor weigh

station

Land acquisition-

District I

Headquarters,

Tacoma

Replace auxiliary

power plants

Mobile Radio Relay

Station (35,700)

Motor Vehicle

Fund

Construct detachment

190,000 191,100

452,750 118,000

30,000

118,931

366,000

8,600

3,000

55,000

14, 100

17,000 18,700

[ 1384J1
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office-Bellingham

and Okanogan

Motor Vehicle

Fund 14,996

(Reappropriations from Motor Vehicle Fund are reappropriations

from State Patrol Highway Account which is being abolished.)

Total (1,598,177) 823,677 77L4,500

FOR THE EMPLOYMENT SECURITY DEPARTMENT

From the Unemployment Compensation

Administration Fund

Improvement of existing

central office buildings

and necessary related costs:

PROVIDED, Thait this

appropriation shall be

available only to the

extent that federal

funds under section

903 of the Federal

Social Security Act

are made available

for this purpose:

PROVIDED FURTHER,

That this appropriation

is made pursuant to and

is limited by provisions

of section 903-c(2) of

the Federal Social Security

Act as amended: PROVIDED

FURTHER, That any

unexpended balance of said

federal funds shall be

promptly returned to

the account of the

State of Washington

in the Unemployment

Compensation Trust

Fund as may be reguired

by federal law or

regulation 500,000

NEW SECTION. Sec. 1A. FOR THE UNIVERSITY OF WASHINGTON

HEALTH SERVICES EXPANSION--General Fund Reappropriation: PROVIDED,

( 1385 ]



That this reappropriation shall not be allotted if sufficient funds

are available in the University of Washington Building Account:

PROVIDED FURTHER, That any disburseaents that may be made from this

reappropriation shall be repaid to the general fund prior to

June 30, 1973........................................~ $4,500,000.

NEW SECTION. Sec. 2. There is hereby appropriated from the

general fund to the state board for community college education the

sum of $350,000 or so much thereof as may be required for

construction and equipping the final unit of the engineering

technology building on the south campus of the Seattle community

college: PROVIDED, That the director of the office of program

planning and fiscal management may allocate from this appropriation

no more than shall be realized from the pending sale of the real

property and improvements thereto known as the Hol gate branch of the

Seattle community college.

NEW SECTION. Sec. 3. The words "capital improvements" or

"capital projects" used herein shall mean acquisition of sites,

easements, rights of way or improvements thereon and appurtenances

thereto, construction and initial equipment, reconstruction,

demolition or major alterations of new or presently owned capital

assets.

NEW SECTION. Sec. 4. Before a capital project shall begin or

an obligation incurred or contract entered into, the Director of the

office of Program Planning and Fiscal Management, with the approval

of the Governor, shall first allot funds therefor or so much as may

be necessary from the appropriation made herein.

.NEW SECTION. Sec. 5. Additional. Federal or other receipts

and gifts and grants in excess of those estimated in the budget may

be allotted by the Governor for capital projects included in- the

Capital Budget. In addition, the Governor may receive and allot any

Federal funds made available for capital outlay at any one of the six

institutions of higher education. whenever possible, funds from

other available sources shall be used to finance projects for which

General Fund appropriations are made in this act.

NEW SECTION. Sec. 6. To effectively carry out the provisions

of this act, the Governor may assign responsibility for planning,

engineering and construction and other related activities to any

appropriate agency.

NEW SECTION. Sec. 7. Reappropriations shall be limited to

the unexpended balances remaining June 30, 1971, in the current

appropriation for each project.

NEW SECTION. Sec. 8. The governor, through the Director of

the Office of Program Planning and Fiscal Management, may authorize a

transfer of funds appropriated for a capital project in excess of the

amount required for the completion of such project to another capital

[ 1386)]
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project for which the appropriation is insufficient only within the

Division of Institutions, Department of Social and Health Services,

or between appropriations for a specific department, commission or

institution of higher education. No such transfer shall be used to

expand the capacity of any facility beyond that anticipated by the

legislature in making the appropriations. A report of any transfer

effected under this section shall be filed with the Legislative

Auditor for transmittal to the Legislative Budget Committee by the

Director of the office of Program Planning and Fiscal Management

within thirty days of the date the transfer is effected.

NEW SECTION. Sec. 9. Any capital improvement or capital

project for construction, repair or maintenance authorized by this

act, unless constructed pursuant to the provisions of chapter 39.04

RCW, shall be done by contract after public notice and competitive

bid: PROVIDED, That this section shall not apply to the acquisition

of sites, easements, or rights of way; nor to contracts for

architectural or engineering services; nor to emergency repairs nor

to any improvement or project costing less than twenty-five hundred

dollars, nor to portions of projects involving iinmate labor at a

state institution.

NEW SECTION. Sec. 10. Except as provided in section 12 of

this act none of the funds appropriated in this act shall be used by

any community college for satellite or secondary campuses, nor any

facilities acquired therefore; a satellite or secondary campus for

the purposes of this act shall be any location having facilities to

carry on instructional programs away from the primary campus of a

community college district, with the exception of those facilities of

a temporary nature, including facilities in local high schools, in

community or privately owned buildings, mobile units, or in any other

facility or location which is rented or leased for a period not to

exceed two years.

NEW SECTION. Sec. 11. None of the funds appropriated in this

act shall be used for new dormitory facilities at community colleges.

In addition, any proposals to establish new dormitory facilities at

any community college shall be included in the capital budget request

of 'the state board for community colleges as submitted to the office

of program planning and fiscal management, and thereafter shall be

included in the executive budget for review by the legislature. Such

facilities shall not be established unless authorized by the

legislature.

NEW SECTION. Sec. 12. No expenditures of appropriated funds

for minor capital outlays and/or repairs approved in this act shall

be made by any state institution of higher learning offering

post-high school educational programs until such anticipated

expenditures have been reported to the office of program planning

C£13871]
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fiscal management and the legislative budget committee.

NEW SECTION. Sec. 13. Notwithstanding any other provision of

law, it is the intention of the Legislature that the institutions of

Higher Education not expend any local plant funds or any other moneys

for construction of married student housing during the 1971-73

biennium.

NEW SECTION. Sec. 14. This act is necessary for the

immediate preservation of the public peace, health and safety, for

the support of state government and its existing public institutions,

and shall take effect immediately.

Passed the House M4ay 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971 with the exception of

certain items which are vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"... This capital budget contains only $6.8 million in Veto
Message

new state General Fund appropriations, a sharp reduction from

previous biennia. However, at the last minute certain

projects were added by the Senate from the General Fund, with

no discussion, and totally ignoring higher priority and

urgent projects which should be funded if state General Fund

money were available. Because of the lack of time, the

Capital Budget returned by the Senate was not discussed in

the House. This does not represent a responsible method of

allocation of state resources, and I have therefore vetoed

appropriations for several projects.

The specific items I have vetoed are as follows:

1. Washinciton State University

On page 26, lines 28-30, 1 have vetoed the following

appropriation:

From the

Getneral Fund

Laboratory Animal Facility

Facility Planning & Design $31,020.

The Laboratory Animal Resource Facility project

consists of a holding facility for livestock under

veterinarian care at the University. While it is a project
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that will eventually have high priority, it has not been veto

accorded a sufficiently high priority by the University this mensage

coming biennium to warrant funding it from the state General

Fund.

2. Eastern Washinqton State College

on page 30, beginning on line 26 through line 1 on page

31, 1 have vetoed the following appropriations:

From the

General Fund
Instruction and Computer Center

Building, Design and Planning $91,642

Plant Services - Phase II and III

Maintenance Building

Plant Storage Building $20, 278

The Instruction and Computer Center Building is

basically an instructional classroom and faculty office space

facility with a small area set aside for housing the computer

operations. Given the slowdown in enrollment growth at the

college, it will be several years before enrollments reach a

level where additional space of this type will be required,

according to the college's own space utilization standards.

The Plant Services, Phase II and III, project at

Eastern Washington State College is another structure that

cannot be justified at this time on the basis of needed

space. Currently the college stores supplies and other plant

articles in a variety of places, which the college

administrators indicate will be adequate now that there is a

slowdown in college growth.

While I am sure that both of these projects will

materialize in a future biennium, they do not warrant funding

at this time from the state General Fund.

3. For the State Board of communiti

on page 43, lines 15 through 21, I have vetoed the

following appropriations:
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From the Community College Capital veto
Message

P.Eojets Accjount

Language Research Center (correctly

identified as Learning Resource

Center)

Phase IT - Everett Community College $728,900

Science Building - Edmonds Community College $4,400,554

My capital budget for community colleges was based

upon fully utilizing the unused bonding capacity of the

Community College System of $13.9 million. The amendment by

the Legislature to the Tuition and Fee Bill (HB 740) which

excluded Vietnam veterans from paying the increase in tuition

and fees will further reduce this unused bonding capacity by

$2.6 million. As a result of this amendment, there are not

sufficient funds available for those projects initially

included in the Capital Budget, let alone the two additional

projects added by the Legislature.

For the Legislature to add two more projects, for an

additional $5.1 million may be a popular political approach,

but not a responsible method of handling community college

facility requirements.

I am certain that the Learning Resource Center at

Everett Community college and the Science Building at Edmonds

Community College will receive additional consideration by

the next session of the legislature, at the same time

additional financing is considered.

With the exception of the items described above, the

remainder of the bill is approved. "

CHAPTER 277

[Rouse Bill No. 313]

PUBLIC HEALTH- -

COUNTY HOSPITALS AND INFIRMARIES--

TUBERCULOSIS HOSPITAL DISTRICT CREATED--

TUBERCULOSIS HOSPITAL FACILITIES

AN ACT Relating to the public health; authorizing the creation of

tuberculosis land respiratory diseasel hospital districts;
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implementing the law relating to county hospitals and

infirmaries; amending section 36.62.252, chapter 4, Laws of

1963 as amended by section 3, chapter 36, laws of 1967 ex.

sess. and RCW 36.62.252; amending section 36.62.27C, chapter

4, Laws of 1963 and RCW 36.62.270; amending section 1, chapter

162, Laws of 1943 as last amended by section 7, chapter 47,

Laws of 1970 ex. sess. and RCW 70.32.010; amending section 5,

chapter 162, Laws of 1943 as last amended by section 16,

chapter 54, Laws of 1967 and RCW 70.32.050; amending section

6, chapter 162, Laws of 1943 as last amended by section 17,

chapter 54, Laws of 1967 and RCW 70.32.060; amending section

3, chapter 117, Laws of 1959 as last amended by section 15,

chapter 110, Laws of 1967 ex. sess. and RCW 70.32.090; adding

a new section to chapter 36.62 RCW; creating new sections:

repealing section 36.62.280, chapter 4, Laws of 1963 and RCW

36.62.280; providing for the levy of certain taxes; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.62.252, chapter 4, Laws of 1963 as

amended by section 3, chapter 36, Laws of 1967 ex. sess. and RCW

36.62.252 are each amended to read as follows:

Every county which maintains a county hospital or infirmary

shall establish a "county hospital fund" into which fund shall be

deposited all moneys received from any source for hospital or

infirma rv services including money received for services to

recipients of public assistance and other persons without income and

resources sufficient to secure such services. Obligations incurred

from such hospitalization and infir mary care shall be paid from the

fund by the county treasurer in the same manner as general county

obligations are paid. The county auditor shall furnish to the board

of county commissioners a monthly- report of receipts and

disbursements in the county hospital fund which report shall also

show the balance of cash on hand.

Sec. 2. Section 36.62.270, chapter 4, Laws of 1963 and RCW

36.62.270 are each amended to read as follows:

In the event that additional funds are needed for the

operation of a county hospital or infirmary, the board of county

commissioners shall have authority to adopt a supplemental budget.

Such supplemental budget shall set forth the amount and sources of

funds and the items of expenditure involved. In the adoption of a

supplemental budget the board of county commissioners shall follow

the same procedure as required under the provisions of RCW 36.40. 180.

NEW SECTION. Sec. 3. There is added to chapter 36.62 RCW a

new section to read as follows:

Payments from the state department of social and health
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services shall be made upon billing forms as prescribed by the

department and shall be paid into the county hospital fund. Before

the end of the 1969-1971 state fiscal biennium, each county which

received an advance for an infirmary from the department of social

and health services for that state fiscal biennium shall return the

amount of such advance by county warrant of treasurer's check to the

department. At the beginning of the 1971-1973 state fiscal biennium

and conditioned upon recovery of the advances made for the previous

biennium, the state department of social and health services shall

advance to the county an amount equal to the amount paid by the

department to the county for the care of public assistance recipients

in a county infirmary for the preceding two months of February and

March, which amount may be used to defray costs in the first month's

operation of the state fiscal biennium. No advance shall be made for

a county hospital.

At the beginning of each succeeding state fi~scal biennium, the

department will advance an amount approximating two months' cost of

operation as described in the preceding paragraph upon recovery in

the preceding biennium of the amount advanced for' that biennium.

Reimbursements for the actual costs of operation, provided they are

essential and necessary to the operation of the infirmary and have

been included in the biennial appropriation, shall be made monthly by

the state department of social and health services to the counties.

NEW SECTION. Sec. 4. Section 36.62.280, chapter 4, Laws of

1963, and RCW 36. 62.280 are each repealed.

NEW SECTION. Sec. 5. The purpose of sections 5 through 14 of

this 1971 amendatory act is to authorize and establish a tuberculosis

and respiratory diseasel hospital district in the state to operate a

hospital and supply hospital service for the residents of such

district and such others as the district shall deem necessary.

NEW SECTION. Sec. 6. There is hereby established a
Vtuberculosis land respiratory diseasq hospital district in the state,

hereinafter in this 1971 amendatory act referred to as the Eastern

district, consisting of the following named counties: Okanogan,

Chelan, Kittitas, Yakima, Benton, Walla Walla, Franklin, Grant,

Douglas, Ferry, Lincoln, Adams, Columbia, Asotin, Garfield, Whitman,

Spokane, Stevens and Pend Oreille; the headquarters county of such

district shall be Spokane county. such hospital district is

authorized to operate a hospital in the present tuberculosis hospital

*facilities at Edgecliff in Spokane, Washington.

NEW SECTION. Sec. 7. The Eastern tuberculosis and respiratory

diseasol hospital district in this state shall be governed by a

commission consisting of five members, three of whom shall be members

of the legislative authority of the headquarters county to be chosen

by and to serve at the pleasure of such legislative authority and two
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of whom shall be elected by and to serve at the pleasure of an

advisory committee to the commission made up of the chief health
officers of the respective counties within the district. if such

advisory committee shall fail to fill a vacancy within two weeks, the
governor shall fill such vacancy and so notify the commission.

Initial members of the commission shall be elected or appointed

within ten days of the effective date of sections 5 through 14 of

this 1971 amendatory act. Such advisory committee shall counsel the

commission with respect to commission powers and duties under

sections 5 through 14 of this 1971 amendatory act. Failure of any

member to continue in public office shall result in a commission

vacancy which shall be filled as in the case of original appointment

or election.

NEW SECTION. Sec. 8. The district commission shall appoint

and determine the compensation of a hospital superintendent for the

district who shall serve at the pleasure of the commission and be a

physician duly licensed in this state and qualified in public health

and/or specializing in the care of tuberculosis and respiratory(
dsasesl. Such superintendent shall act as administrative officer for

the commission, shall be the tuberculosis (and respiratorA( control

officer for the district, and shall be empowered to employ such

technical and other personnel as approved by such commission.

NEW SECTION. Sec. 9. The district commission shall have

authority:

(1) To lease existing hospital and equipment and/or other

property used in connection therewith, and to pay such rental.

therefor as the commissioners shall deem proper; to provide hospital

service for residents of said district in hospitals located outside

the boundaries of said district, by contract or in any other manner

said commissioners may deem expedient or necessary under the existing

conditions; and said commission shall have the power to contract with

other communities, corporations or individuals for the services

provided by said district; and they may further receive in said

hospital and furnish proper and adequate services to all persons not

residents of said district at such reasonable and fair compensation

as may be considered proper: PROVIDED, That it must at all times

make adequate provision for the needs of the district and residents

of said district shall have prior rights to the available facilities

of said hospitals, at rates set by the district commissioners.

(2) To enter into any contract with the United States

government, or any state or municipality for carrying out any of the

powers authorized in sections 5 through 14l of this 1971 amendatory

act;

(3) To sue and be sued in any court of competent jurisdiction:

PROVIDED, That all suits against the district shall be brought in the
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headquarters county of the district; and

(14) To make contracts, employ superintendents, attorneys, and

other technical or professional assistants and all other employees;

to make contracts with private or public institutions for employee

retirement programs; to print and publish information or literature

and to do all those things necessary to carry out the purposes of

sections 5 through 14 of this 1971 amendatory act.

Commission members shall be reimbursed for reasonable expenses

incurred in connection with commission business and meetings,

including subsistence and lodging and travel while away from their

place of residence. Commission organization and proceedings shall be

in accordance with that for public hospital district commissions

under RCW 70.44.050.

NEW SECTION. Sec. 10. The commission shall as soon as

possible after the effective date of sections 5 through 14 of this

1971 amendatory act enter into those necessary negotiations and

agreements to obtain the use of the present tuberculosis hospital

facilities at Edgecliff in Spokane, Washington.

NEW SECTION. Sec. 11. Tuberculosis is a communicable disease

and tuberculosis control, including hospitalization, case finding,

prevention and follow-up of known cases of tuberculosis represent the

Sbasic step in the conquest of this major health problem. In

addition, environmental conditions today make vital the advancement]

of remedies relating to respiratory diseases.r In order to carry on

work effectively in these fields there shall be levied for

tuberculosis land respiratory diseaselhospital district purposes in

the district annually a tax in a sum equal to the amount which would

be raised by a levy of one-eighth of a mill against the actual value

of the taxable property in the district, or the equivalent thereof,

such levy to be made by the board of county commissioners in each

county constituting the district, the receipts therefrom to be

forwarded by the treasurers of such county to the treasurer of the

headquarters district county, who shall be treasurer for the

district. The commission shall return a total of thirty-five percent

of moneys received from the levy provided under this section to the

chief health officers of the counties, other than the headquarters

county, which funds are to be allocated to specific counties based on

caseload in the counties pursuant to standards promulgated by the

district commission. Such returned funds are to be used by the chief

health officers to carry out tuberculosis control [an rspiratory

Idisase reatenton a local county level. The sum herein provided

for, and any income that may occur from miscellaneous receipts in

connection with the aforesaid programs shall be placed in a special

fund in the treasury of the headquarters county and obligations

incurred for such programs shall be paid from such fund upon order of
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the district commissioners by the treasurer in the same manner as

general county obligations are paid. _
NEW SECTION. Sec. 12. IThe district created by section 6 of,

January 1, 1972 the provisions of chapter 70.32 RCW as now or

hereafter amended shall not apply to the eastern district created by

section .6 of this 1971 amendatory act.

NEW SECTION. Sec. 13. The department of social and health

services shall have the same authority over -the hospital of a__

tuberculosisi and respiratory diseasel hospital district as its

authority over any privately administered hospital in this state.

NEW SECTION. Sec. 114. Until January 1, 1972, counties and

the state shall continue to pay for the treatment of county patients

at Edgecliff in Spokane, Washington, in the same manner as they have

during this 1969-1971 fiscal biennium prior to the effective date of

sections 5 through 14l of this amendatory act.

NEW SECTION. Sec. 15. The following words and phrases shall

have the designated meanings in sectioni 15 through 25 of this 1971

amendatory act unless the context clearly indicated otherwise:

(1) "Department" means the department of social and health

services;

(2) "Secretary" means the secretary of the department of

social and health services or his designee;

(3) "Tuberculosis hospital", and "tuberculosis hospital

facility" refer to hospitals for the care of persons suffering from

tuberculosis;

(4I) "Tuberculosis control" refers to the procedures

administered in the counties for the control and prevention of

tuberculosis, but does not include hospitalization.

NEW SECTION. Sec. 16. From and after the effective date of

sections 15 through 25 of this 1971 amendatory act, the secretary

shall have sole administrative responsiblity and control for all

tuberculosis hospital facilities in the state operated pursuant to

sections 15 through 25 of this 1971 amendatory act. Pursuant to that

responsibility, the secretary shall have the following powers and

duties:

(1) To provide for and maintain any tuberculosis hospital

facility which the secretary determines is necessary to meet the

needs of the state, to determine where such hospitals shall be

located and to adequately staff such hospitals to meet patient care

needs;

(2) To appoint a medical director for each tuberculosis

hospital facility operated pursuant to sections 15 through 25 of this

(1395)
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1971 amendatory act.

(3) Adopt such rules and regulations as are necessary to

assure effective patient care and treatment, and to provide for the

general administration of the tuberculosis hospital facilities

operated pursuant to sections 15 through 25 of this 1971 amendatory

act.

NEW SECTION.L Sec. 17. The medical director of any

tuberculosis hospital facility operated pursuant to sections 15

through 25 of this 1971 amendatory act shall be a qualified and

licensed practitioner of medicine and shall have the following powers

and duties:

(1) To provide for the administration of the hospital

according to the rules and regulations adopted by the department;

(2) To adopt and publish such rules and regulations governing

the administration of the hospital as are deemed necessary:

PROVIDED, That such rules and regulations are not in conflict with

those adopted by the department and have the written approval of the

secretary.

NEW SECTION. Sec. 18. In order to maintain ade quate

tuberculosis hospital facilities for the residents of the state of

Washington and to assure their proper care pursuant to sections 15

through 25 of this 1971 amendatory act, the legislative authority of

Clallam, Jefferson, Kitsap, Mason, Grays Harbor, Thurston, Pacific,

Lewis, Wahkiakum, Cowlitz, Clark, Skamania, Klickitat, Pierce, King,

SSnohomish, Skagit, Whatcom, San Juan and Island counties shall

[commencing January 1, 19721, levy annually a tax in the sum equal to

the amount which would be raised by a levy of one-sixteenth mill

against the actual value of the taxable property in the county. Upon
collection such sum shall be paid to the statej genea fudto be
used for the cost of maintaining and operating tuberculosis hospital

Ifacilities operated pursuant to sections 15 through 25 of this 1971

amendatory act. All other sources of revenue payable for the cost ofj

Ehsptalizationlin tuberculosis hospital facilities operated pursuant

-to sections 15 through 25 of this 1971 amendatory act shall .be

collected by such tuberculosis hospital facilities and paid into the

tgeneral fund of the state

There is hereby appropriated from the state generalfund to

Vthe department such revenue as is collected ad idover to th

Ueneral fund resulting from the one-sixteenth mill levy provided for

herein, and the collections made by the tuberculosis hospital

facilities [for the cost of hospit-aliiatio~ Such appropriations to

the department shall be used for the cost of maintaining and

operating tuberculosis hospital facilities pursuant to sections 15

through 25 of this 1971 amendatory act: PROVIDED, That in the event

that the revenues collected under this section exceed the cost of
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hospitalization, surplus revenues will be returned to the counties in

proportion to the property taxes collected from those counties.

NEW SECTION. Sec. 19. During the period from the effective

date of sections 15 through 25 of this 1971 amendatory act to January

1, 1972 each of the respective counties enumerated in section 18 of

this 1971 amendatory act will be responsible for the cost of care for

hospitalization of patients with tuberculosis from the respective

counties, when such patients are unable to pay all or any of the

hospitalization costs: PROVIDED, That no county enumerated in

section 18 of this 1971 amendatory act shall be liable for payment

for such cost of care beyond the amount budgeted and collected in

each such county for tuberculosis hospitalization and control as a

result of revenue from previous levied tuberculosis taxes or payments

in lieu of taxes.

NEW SECTION. Sec. 20. From the effective date of sections 15

through 25 of this 1971 amendatory act in any county enumerated in

section 18 of this 1971 amendatory act currently maintaining a

tuberculosis hospital facility, the department will assume all assets

and liabilities relating to such hospitals and the counties and the

department are authorized and directed to take all steps required by

law to effect such transfer.

Sec. 21. Section 1, chapter 162, Laws of 1943 as last amended

by section 7, chapter 47, Laws of 1970 ex. sess. and RCW 70.32.010

are each amended to read as follows:

Tuberculosis is a communicable disease and tuberculosis

control, ((ieil&4ift heSP iftlTeteft7)) case finding, prevention and

follow up of known cases of tuberculosis represents the basic step in

the conquest of this major health problem. In order to carry on such

work effectively, the ((beard of county comissioersf )) legislative

auhrt of each county ((in the state)) euerated in section 18 of

this 1971 amenda tory act shall budget and !jom!Ijn January 1, 19721
shall levy annually a tax in a sum equal to the amount which would be

raised by a levy of ((ene-eighth)) one-sixteenth of a mill against

the actual value of the taxable property in ((the)) all county

enumerated in section 18 of this 1971 amendat oly act, to be used for

the control of tuberculosis, including ((he iiZfeft7)) case

finding, prevention and follow up of known cases of tuberculosis:

PROVIDED, That upon certification of the ((state director of health))

secretary that any suc county has an unexpended balance from such

levy, over and above the amount required for adequate tuberculosis

control, including ((he9Pit liett+6a7)) case finding, prevention and

follow up of known cases of tuberculosis within ((the)) u~ county,

the ((board of county commissioers)) leg~islative Authority may

budget and reappropriate the same for such tuberculosis control for

the ensuing year, or it may allocate from time to time such
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unexpended balance, or any portion thereof, to the county health

department for use in furtherance of other communicable disease

preventi.on or control, or as provided in RCW 70.32.090 as now or

hereafter amended. The sum herein provided for, and any income that

may accrue from miscellaneous receipts in connection with the

tuberculosis control program of ((the)) such county, shall be placed

in the county treasury in a special fund to be known as the

tuberculosis fund, and obligations incurred for the tuberculosis

control program shall be paid from said fund by the county treasurer

in the same manner as general county obligations are paid. The

county auditor shall furnish to the ((board ef commissioners))

i1.gislative authority and the ((state)) department ((of health)) a

monthly report of receipts and disbursements in the tuberculosis

fund, which report shall also show balances of cash on hand.

Sec. 22. Section 5, chapter 162, Laws of 19143 as last amended

by section 16, chapter 514, Laws of 1967 and RCW 70.32.050 are each

amended to read as follows:

All arrangements for hospital care, tuberculosis case finding

and post hospital public health follow-up of known cases of

tuberculosis of any 1:o1nt1y enumerated in section 18 of this 1971

amendatory act shall be the responsibility of the local health

officer and shall be carried out P2ursuant to rules and regq~tjions

adopted by the state2 board of health.

Sec. 23. Section 6, chapter 162, Laws of 19143 as last amended

by section 17, chapter 514, Laws of 1967 and RCW 70.32.060 are each

amended to read as follows:

((The adaissen ef all patients whose seanenamee is pea fee

in whole or in part by county er state funds to a countty hospital ee

facilty shall be upon application to the local health eoffiery))

M1edical reports on the condition of ((seeh)) A1.1 patients shall be,

vsubmitted to the health department of ((the)) nl! county
( (Mainain4~) eueae nscin18o hs17 mnao!~

of the patient's ((sapport)) Ig§id~e by the hospital medical

director at such times, on such forms and in accordance with such

procedure as may be prescribed by the ((state di~rector of health))

secret ary.

Sec. 214. Section 3, chapter 117, Laws of 1959 as last amended

by section 15, chapter 110, Laws of 1967 ex. sess. and Rcw 70.32.090

are each amended to read as follows:

In anly county enum12eateu in section 18 of this 1971 aendtor

act where the ((state director of health)) §ecretary has certified

that the proceeds of the ((one-half)) 2fle-sixteenth mill tax levy is

more than adequate to provide for tuberculosis control, including

((hep~t~.st~e 7))case finding, prevention, and follow-up of known

cases of tuberculosis in the county, the ((beard of County
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eemmisseners)) legislative authoritz, after a special public hearing

conducted in accordance with the procedures established for hearings

on budgetary matters as delineated in RCW 36.40.060 and 36.40.070 and

upon making a finding that an adequate general public health program

is being carried out in the county, may budget and reappropriate such

surplus funds from the ((efte-hft)) g21asxteenth mill tax levy for

the ensuing year to the county treasury for general purposes of the

county, as authorized by law, or the ((board)) Itasatv a tor

in its discretion may budget, reappropriate and transfer such surplus

fund to any public hospital district within the county.

NEW SECTION. Sec. 25. On and after January 1, 1972 the

provisions of RCW 70.30.010, 70.30.040, 70.30.050, 70.30.080,

70.30.100, 70.32.015, 70.32.021, 70.32.040, 70.32.080 and 70.32.085

shall not apply Ito any facility operated pursuanti to sections 15

through 25 of this 1971 ai~endatory act.

Passed the House May 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971 with the exception of

certain items which are vetoed.

Filed in Office of Secretary of State Nay 21, 1971.

Note: Governorl's explanation of partial veto is as follows:

"...This bill establishes a hospital district in Veto
Message

Eastern Washington to operate a tuberculosis hospital for

that area and in Western Washington authorizes operation and

control of tuberculosis hospitals in the State Department of

Social and Health Services. As passed, the bill establishes

a major distinction in types of services available between

the hospital district and the rest of the state in that the

district can treat respiratory disease as well as

tuberculosis. In view of the obvious inequities and legal

problems created by this distinction I have vetoed all

references to respiratory disease in the bill in order that

the concept of establishing necessary and effective treatment

of tuberculosis throughout the state may be more equitably

implemented.

Section 18 of the bill purports to transfer certain

county millage to the state general fund to be used for

tuberculosis hospitalization. Because it was the apparent
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and expressed intent of the drafters of this legislation to Veto

have the revenue available to the Department of Social and Mesage

Health Services without further legislative action, all

references to the general fund in section 18 are

inappropriate and in fact prevent implementation of the

legislation.

For the foregoing reasons, I have vetoed those

references in Section 18.

Section 26 of the bill is an emergency clause which

would bring about implementation of this legislation

immediately. Because there is more than sufficient time to

do what is necessary to implement this act without an

emergency clause, and because immediate implementation would

put a strain on the resources of the state, I have vetoed

section 26.

Section 12 of the bill, in part provides that the

eastern district will be prohibited from receiving any

payments from the local county funds after the 'effective date

of the act. Because section 14 provides that the counties

will continue to make payments in the eastern district until

January 1, 1972, and because these payments are necessary for

the operation of the eastern district, I have vetoed the

first sentence of section 12. This resolves the conflict

between sections 12 and 14 and preserves the fiscal viability

of the legislation.

Section 25 provides that certain laws shall not apply

to any facilities operated by the Department of Social and

Health Services after January 1. 1972. it was the intent of

the drafters to create a complete tuberculosis program under

the new enactments, including control programs as well as

hospitalization. Because the reference to facilities in

section 25 may confuse the application of that section, I

have vetoed reference to facilities. This veto does not

change the substance of the section but clarifies the

legislative intent to create a new and complete program and

substitute it for the previous one.

In section 18 provision is made for utilization of

income to the hospital facility. However, there is

non-hospitalization related income for which no provision was

made. Because it is necessary to utilize all income
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available to the facility, and because there is language in veto
Message

section 18 which limits its utilization, I have vetoed that

language which is. so limiting. This veto allows the facility

effectively to utilize all available income, and is in

keeping with the intent of the drafters.

Section 23 requiring tuberculosis hospitals to report

to the county of the patient's residence his medical

condition, is limited to counties outside the eastern

district. Since this information is equally important to all

counties whether or not within the eastern district, I have

vetoed that language limiting the applicability of that

section in order that all counties shall receive reports on

the condition of patients who are residents of their

counties.

in section 18 and section 24 provision is made for

counties to levy taxes and language is included which would

have the levy commence January 1, 1972. Because this would

postpone realization of that income until the first quarter

of 1973, 1 have vetoed that language establishing January 1,

1972 as the commencement date of the levy. This veto allows

realization of the levy income in the first quarter of 1972

as was intended by the legislature.

Section 8 of the bill establishes the superintendent

of the eastern district hospital as the tuberculosis control

officer for the district. I question the wisdom of the

provision because tuberculosis control outside of a hospital

is appropriately and has successfully been a local county

function. However, the legislature, in setting up a program

for tuberculosis control and treatment, determined that this

structure is appropriate for the eastern district.

Therefore, although with some misgivings, I have determined

not to veto that language making the superintendent of the

eastern district hospital the tuberculosis control officer

for the district."

CHAPTER 278

(Engrossed Rouse Bill No. 373]
WASHINGTON STATE PATROL--

RETIREMENT PENSIONS

AN ACT Relating to retirement pensions; and amending section

[1401]

Ch 277WASHINGTON LAWS, 1971 1st Ex. Sess.



43.43.260t chapter 8, Laws of 1965 as amended by section 4,
chapter 12, Laws of 1969 and RCW 43.43.260; and providing an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.43.260, chapter 8, Laws of 1965 as

amended by section 4, chapter 12, Laws of 1969 and RCW 43.43.260 are

each amended to read as follows:

Upon retirement from service as provided in RCW 43.43.250, a

member shall be granted a retirement allowance which shall consist

of:

memer (m)V AsD That~ a log s ysuh member is emplo by the ie

UntStates~ the state or any ec or instrumentality or aly

oitlsubdivision t hereof~ a prior ser vice annuy which shall be ult

((aloone and one-half ercent f the member's avera final lr

saymultiplied by the number of years of prior service rendered byth

tmember. RVDD hta o2a n uhmme sepoejh h

(2)tca A urreiin theef ~o service annuity which shall be ul t w

percent of the member's average final salary multiplied by the number

of years of service rendered while a member of the retirement system.

(3) A yearly increase in retirement allowance which shall

amount to two percent of the retirement allowance computed at the

time of retirement. This yearly increase shall be added to the

retirement allowance on July 1st of each calendar year.

The ~Rovis ions of this section shall a2 1y to all members

p2Esently retired and to all members who shall retire in the future.

The retirement allowance of all members presently retired shall be

recomputed and shall in the future be paid in accordance with the

benefits provided in this section.

NEW SECTION. Sec. 2. This 1971 amendatory act shall have an

effective date of July 1, 1971.

Passed the House M~ay 9, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor Mlay 21, 1971. with the exception of

two items which are vetoed.

Filed in office of Secretary. of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"... .This bill amends the State Patrol Retirement Veto
Message
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System to increase the prior service annuity for retired Veto

state patrolmen from 1 1/2% of the member's average final Message

salary multiplied by the number of years of prior service to

2% of such salary figure.

During consideration of this bill in the legislative

process an amendment was added which excluded those persons

from the benefits of this increase who are employed by the

United States, the State or any agency or instrumentality or

political subdivision thereof.

Pensions are earned upon the basis of past service and

should not be conditioned upon the category of employment a

person eligible for a pension undertakes after termination of

his service. Excluding persons employed by a government

agency from the benefit increase while granting such

increases to persons employed with a private employer is

patently discriminatory and there is no justification for

this distinction.

I have accordingly vptoed two items in section 1. The

remainder of the bill is approved.",

CHAPTER 279

[Engrossed Substitute House Bill No. 740)

INSTITUTIONS OF HIGHER EDUCATION--

FEES

AN ACT Relating to institutions of higher education; amending section

28B.15.100; chapter 223, Laws of 1969 ex. sess. and RCW

28B.15.100; amending section 28B.15.200, chapter 223, Laws of

1969 ex. sess. as amended by section 4, chapter 102, Laws of

1970 ex. sess. and RCW 28B.15.200; amending section

28B.15.300, chapter 223, Laws of 1969 ex. sess. as amended by

section 5, chapter 102, Laws of 1970- ex. s ess. and RCW

28B.15.300; amending section 28B.15.380, chapter 223, Laws of

1969 ex. sess. as amended by section 8, chapter 269, Laws of

1969 ex. sess. and RCW 28B.15.380; amending section

28B.15.400, chapter 223, Laws of 1969 ex. sess. as amended by

section 6, chapter 102, Laws of 1970 ex. sess. and RCW

28B.15.400-. amending section 28B.15.500, chapter 223, Laws of

1969 ex. sess. and RCW 28B.15.500; amending section 29,

chapter 261, Laws of 1969 ex. sess. as amended by section 8,
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chapter 59, Laws of 1970 ex. sess. and RCW 28B.15.520;

amending sections 9 and 10, chapter 59, Laws of 1970 ex. sess.

and RCW 28B.15.523 and 28B.15.525; amending section

28B.15.600, chapter 223, Laws of 1969 ex. sess, and RCW

28B.15.600; amending section 9, chapter 269, Laws of 1969 ex.

sess. and RCW 28B.140.361; amending section 28B.50.320, chapter

223, Laws of 1969 ex. sess. as last amended by. section 14,

chapter 59, Laws of 1970 ex. sess. and RCW 28B.50.320;

amending section 18, chapter 15, Laws of-1970 ex. sess. and

RCW 28B.50.340; amending section 2, chapter 8, Laws of 1971

and RCW 28B.50.350; amending section 20, chapter 15, Laws of

1970 ex. sess. and RCW 28B.50.360; amending section

299.50.370, chapter 223, Laws of 1969 ex. sess. as amended by

section 8, chapter 238, Laws of 1969 ex. sess. and RCW

28B.50.370; adding new sections to chapter 223, Laws of 1969

ex. sess. and to chapter 289.15 RCW; repealing sections

28B.15.030, 28B.15.0140 and 28B.15.050, chapter 223, Laws of

1969 ex. sess. and RCW 289.15.030, 289. 15.040, and 28B.15.050;

and repealing section 28B.15.410, chapter 223, Laws of 1969

ex. sess. and RCW 28B.15.410.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 289.15 RCU a new section to read as

follows:

"Colleges and universities" for the purposes of this chapter

shall mean Central Washington State College at Ellensburg, Eastern

Washington State College at Cheney, Western Washington State College

at Bellingham, The Evergreen State College in Thurston County,

community colleges as are provided for in chapter 28B.50 RCW, the

University of Washington and Washington State University.

NEW SECTION.' Sec. 2. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 289.15 RCW a new section to read as

follows:

The term "operating fees" as used in this chapter shall

include the fees, other than general tuition *fees, charged all

students registering at the state's colleges and universities but

shall not include fees for short courses, marine station work,

experimental station work, correspondence or extension courses, and

individual instruction and student deposits or rentals, disciplinary

and library fines, which colleges and universities shall have the

right to impose, laboratory, gymnasium, health, and student activity

fees, or fees, charges, rentals, and other income derived from any or

all revenue producing lands, buildings and facilities of the colleges

or universities heretofore or hereafter acquired, constructed or

installed, including but not limited to income from rooms,
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dormitories, dining rooms, hospitals, infirmaries, housing or student

activity buildings, vehicular parking facilities, land, or the

app urtenances thereon, or such other special fees as may be

established by any college or university board of trustees or regents

from time to time. Operating fees shall be used as otherwise

provided by law or by rule or regulation of the board of trustees or

regents of each of the state's colleges or universities for the

general operation and maintenance of their particular institution.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28B.15 RCW a new section to read as

follows:

The term "services and activities fees" as used in this

chapter is defined to mean fees, other than general tuition and

operating fees, charged to all students registering at the state's

colleges and universities. Services and activities fees shall be

used as otherwise provided by law or by rule or regulation of the

board of trustees or regents of each of the state's colleges or

universities for the express purpose of funding student activities

and programs of their particular institution.

NEW SECTION. Sec. 4. The board of trustees or regents of

each of the state's colleges or universities may-allocate from

services and activities fees an amount not to exceed one dollar per

quarter or one dollar and fifty cents per semester to an

institutional student loan fund for needy students, to be

administered by such rules or regulations as the board of trustees or

regents may adopt: PROVIDED, That loans from such funds shall not be

made for terms exceeding twelve months, and the true annual rate of

interest charged shall be six percent.

Sec. 5. Section 28B.15.100* chapter 223, Laws of 1969 ex.

sess. and RCW 28B.15. 100 are each amended to read as follows:

The board of regents and board of trustees at each of the

state's colleges and universities shall charge to and collect from

each of the students registering at the particular institution such

general tuition fees ((a2e~e) perating fees , services and

activities fee§., and other fees as such board shall in its discretion

determine: PROVIDED, That such general tuition fees and

((inientaf)) operating fees for quarters other than summer session

shall be in at least the amounts for the respective institutions as

set forth in RC W 28B.15.200, 28B.15.300, 28B.15.400 and 28B.15.500 as

now or hereafter amended: PROVIDED FUJRTHER, That the fees charged by

boards of trustees of community college districts shall be consistent

with RCW 28B.15.500 as now or hereafter amended.

Sec. 6. Section 28B.15.200, chapter 223, Laws of 1969 ex.

sess. as amended by section 4, chapter 102, Laws of 1970 ex. sess.

and RCW 28B.15.200 are each amended to read as follows:
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Minimum general tuition fees ( (and incdental)) 2pe~aiI.

fees, and services and activities fees at the University of

Washington other than at summer quarters shall be as follows:

(1) For schools and departments other than ((the schools of

medicine and denisr)) !E2!§ leAding to the 4fArees of doctor of

medicine and doctor of dental sur ea, for

-(a) Full time resident students

(i) General tuition fee, ((thirty-five)) Ihirty in dollars;

((aft& ffi) Inciental~ feeS7 *ft &eent Whieh7 together Withb Such

general tuiio fees7 will be net less tane seventy dollrs-t

Pf8VIBRBT Tht he totali of the general tuteft fees toether with

incdental fees shall net eiweeed an amount of three hndred fifty

dollars in any one dCedemie year excliusive of the sammer sessloft))

Iii Operaing f si,. egihtnine dollars: and
(iii Serv1ices and activities fe es, thirty- seven dollars:

PROVYIDER, That the total of the general tuition fees together with

2pg~jng ~g and services and activities fees shall not exceed an

amount of five hundred sixty-four dollars in anY one2 academic Year

exclusive of the summer session.

(b) Full time nonresident students

(i) General tuition fee, not less than one hundred ((five))

fifteen dollars;, ((and))

(ii) ((~fneidental)) 2peratinq fees, ((an ameent which toether

With Such gneral titient fee7 will be net less then ene hiindre4

fifty)) :three hundred one dollarsi and

JiiL ServXices and activities feesx thry-ee dollars.

(2) For ((schools of medieine and dentistry)) progrmfje h~aji
to the degqrees of doctor of medicine and doctor of dental sr~:y

for

(a) Full time resident students ((except physical and
occupational therapy students))

(i) General tuition fee, not less than one hundred eleven

dollars; ( (adl)
(ii) ((fneidental) ) gpeQ~ainlg fees, ( (all &meant whieh 7

together with such general tuition fee 7 wil be not less than-ene

hundred fify)) gighty-nine dollars; and

LiiiL Serices and activities fees, thirty-seven dollars.

(b) Full time nonresident students ((exeept physical and

occupational therapy stde~n))

(i) General tuition fee, not less than one hundred

((sixt~y-five)) ei~qjy~ne dollars; ( (and))

(i i) (Ineiden~al) ) operating fees, ((em ame"R+ vhieh7

toeteher with sneh general teitien fee-, will be not less than two))

three hundred (Ififty)) one dollarsl and

jjiii Services and aciite fees. thirty-seven dollars.
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((ley Full time resident physical and occupational thceay

students

fl)- General tuiteft fee 7 net less than Si~tY-fi~e deII&Ss! and

ji±)- Incidental fees7 an amount whieh7 toether with such

general tuition fee7 will be not less than one hundred ten dollarsr

I(d) Full time nonresident physical aftd occupational therapy

stu~dents

j±)- General tition fee7 net less then onte hundred twenty-ie

dellarsT and

jii- Incidental fees7 ant amount wh-ieh7 together with such

general tiion fee; will be net less than two hundred ten dollarsv))

Sec. 7. Section 28B.15.300, chapter 223, Laws of 1969 ex.

sess. as amended by section 5, chapter 102, Laws of 1970 ex. sess.

and RCW 28B.15.300 are each amended to read as follows:

Minimum general tuition fees ((entd iniete1 2PerAjtig

fees,_ and services arnd activities fees at Washington State University

other than at summer semesters shall be as follows:

A. For schools, colleges and departments other than the

college of veterinary medicine, for

(1) Full time resident students:

(a) General tuition fee, ((fif ty-twe)) f~ty=2iaht dollars and

fifty cents; ((and

jh)- Icidental fees7 an amount which7 tegether. with such

general tition fees; will be not less than ene hundred five dollarst

PteVIBBB7  That the tetal ef the general tuition fees together with

incidental fees sliell net e~eeed an amount of three hundred fifty

dollars in any one academic year execlis4_ve of the summer sessienzr))

_jbi 2peratina fees. one hundred thirty- three dollars and fifty

cents.L and

-19L Services and activities fees. fiftv-five dollars and fifly

cents: PROVIDED. That the total of the geeal :tuition fees together

with operating fees and services and activities fees shall not exceed

An amount of five hundred si xtjzfou r: dollars in any one academic year

exclusive of the summer session.

(2) Full time nonresident students:

(a) General tuition fee, one hundred ((fifty-sewet))

seventy-two dollars and fifty cents; ((antd))

(b) ((Inkeidental)) QRIratinq fees, ((anf dfeoant Vhieh; together

with such general tuition fee7 will be net less than two hundred

twet+y-f~we)) four hujndred jii-one dollars and fifty cents: and

.LQL Sjervices and activities fees. fifty::ive dollars and fifty

cents.

B. For the college of veterinary medicine, for

(1) Full time resident students:

(a) General tuition fee, not less than ((fifty-twe)) one
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hundred sixty-two dollars and fifty cents; ((and))

(b) ((Incidental)) ~rtn fees, ( (eft aeetn whlelh7 toeherb

with ste1h general taiton fee7 wil be nt less thent)) one hundred

((fify-fvej) jthirty-three dollars and fit cents:an

1g) Services and activities fees. fifty-fiv e dollars and fifty

cents.

(2) Full time nonresident students:

(a) General tuition fee, not less than ((onte)) tyo hundred

((fifty-sevent)) §evjnty-ne dollars and fifty cents; ((and))

(b) ((ffneidentalf) gPera tinq fees, ( (ant &202nt W+Iieh 7 toether

with steh general teitioe fee7 wi be not -less th~en three)) four
hundred ((twenty-five)) fifty-one dollars and fiftX_ ns n

Igj ServXices and activities f~qe-s fit-fv dollars and fifty

cents.

Sec. 8. Section 28B.15.380, chapter 223, Laws of 1969 ex.

sess. as amended by section 8, chapter 269, Laws of 1969 ex. sess.

and RCW 28B.15.380 are each amended to read as follows:

In addition to any other exemptions as may be provided by law,

the board of regents at the universities may exempt the following

classes of persons from the payment of general tuition fees ((or)) .

((iftei&entaf) npgrating fees, or services and activities fees except

for individual instruction fees: (1) All veterans as defined in RCW

41.04.005: PROVIDED, That such persons are no longer entitled to

federal vocational or educational benefits conferred by virtue of

their military service: AND PROVIDED FURTHER, That if any such

veterans have not resided in this state for one year prior to

registration said board may exempt them up to one half of the tuition

payable by other nonresident students. (2) Members of the staffs of

the University of Washington and Washington State University. (3)

Teachers in the public schools of the state who supervise the cadet

teachers from the University of Washington.

Sec. 9. Section 28B.15.400, chapter 223, Laws of 1969 ex.

sess. as amended by section 6, chapter 102, Laws of 1970 ex. sess.

and RCW 2.8B.15.40O0 are each amended to read as follows:

The board of trustees of Eastern Washington State College,

Central Washington State College, Western Washington State College

and The Evergreen State College shall each quarter other than summer

session charge to and collect from each of the full time students

registered at the- respective colleges general tuition fee ((&ad

inte~deft~ei)) . operating feesx and services and activities fees as

follows:

(1) Full time resident students:

(a) General tuition fee, not less than ((4!feet)) twnyfv

dollars; ((anl)

(b) 2grvices and activities fees, not less than forty-eicht
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dollars and fiftl cents: and -

Jet ((Tneidental)) Qgprating fees, an amount which, together

with such general tuition fee and services and activities fees, will

not be more than one hundred ((twenty)) sixty-nine dollars.

(2) Full time nonresident students:

(a) General tuition fee, not less than ((festy-five))

ninetv:six dollars;

(b) Services and activities fees. not less than forty-oight

dollars and fifty centsl and

19l1 ((Ineidental)) PRESating fees, an amount which, together
with such general tuition fee and services and activities fees, will

not be more than ((twe)) four hundred ((ferty)) fifty-three dollars.

Sec. 10. Section 28B.15.500, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.15.500 are each amended to read as follows:

General tuition fees ((astd !nidentfal))L operating fees and

services and activities fees charged students registered at each

community college other than at summer quarters shall be as follows:

(1) Full time resident students:

(a) General tuition ((fees)) fe, ((fifty)) forty-one dollars

and fifty cents per quarter; ((and))

(b) ((Ineidental)) gperating fees ((net more than twenty)) .

twentlzsg dollars per quarter1 and

_et Services and activities feesL not more than fourteen

dollars and fifty cents per guarter.

(2) Full time nonresident students:

(a) General tuition ((fees)) fee, one hundred ((fifty))

thirxtl2ne dollars and fifty cents per quarter; ((end))
(b) ((Ineidental)) Qerating fees, ((net more thtan twenty))

eightyzzone dollars per quarterL and
1j_ Services and activities fees, not more than fourteen

dolars and fifty cents Per guarte.

Tuition ((and ineidental)), gperatig fees and services and

activities fees consistent with the above schedule will be fixedby

the state board for community colleges for summer school students.

The board of trustees shall charge such fees for part time

students, ungraded courses, noncredit courses, and short courses as

it, in its discretion, may determine, not inconsistent with the rules

and regulations of the state board for community college education.

NEW SECTION. Sec. 11. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28B.15 RCW a new section to read as

follows:

Notwithstanding any other provision of this chapter or the

laws of the state, the boards of trustees or regents of each of the

state's colleges or universities, and the.various community colleges

consistent with regulations and procedures established by the state
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board for community college education, may waive, in whole or in

part, the tuition, operating, and services and activities fees for

needy or disadvantaged students: PROVIDED, That a state-wide student

aid advisory committee shall be appointed by the director of the

state board for community college education to assist the director in

the promulgation of such regulations and procedures and to provide

specific advice to the director in the development of priorities

recognizinig need based on income levels: PROVIDED FURTHER, That the

total dollar amount of such tuition and fee waivers awarded in any

quarter or semester other than summer shall be not more than three

percent of an amount determined by estimating total collections from

tuition, operating and services and activities fees had no waivers

under this section been made and deducting the portion of that total

amount which is attributable to the difference between resident and

nonresident fees: PROVIDED FURTHER, That the total dollar amount of

such tuition and fee waivers awarded by the various community

colleges in any quarter other than summer shall be not more than

three percent of an amount determined by estimating the total

collections of all community colleges from tuition, operating and

services and activities fees had no waivers under this section been

made and deducting the portion of that total amount which is

attributable to the difference between resident and nonresident fees:

PROVIDED FURiTHER, That no waiver under this section shall be granted

to a person who is not a "resident student" as defined in RCW

28B.*15. 0 10.
Sec. 12. Section 29, chapter 261, Laws of 1969 ex. sess. as

amended by section 8, chapter 59, Laws of 1970 ex. sess. and RCW

28B.15.520 are each amended to read as follows:

Notwithstanding any other provision of this chapter or chapter

28B.50 RCWi as now or hereafter amended the college board shall be

authorized to permit the boards of trustees of the various community

colleges to waive general tuition fees, ((ineidentafl 222Llrag

fees, services and activities fes and any other fees for needy

students who are enrolled in a course of study or program which will

enable them to finish their high school education and obtain a high

Sec. 13. Section 9, chapter 59, Laws of 1970 ex. sess. and

RCW 28B.15.523 are each amended to read as follows:

For the purpose of RCW 28B.15.520, "needy student" shall mean

a student who demonstrates to the board of trustees the financial

inability, either through his parents, family and/or personally, to

meet the total cost of general tuition fees, ((2dma) perating

[ 14101]



WASHINGTON LAWS. 1971 1st Ex. Sess.Ch27

fees, services and activities feesL and any other fees or any portion

of such total for any quarter or semester.

Sec. 14~. Section 10, chapter 59, Laws of 1970 ex. sess. and

RCW 28B.15.525 are each amended to read as follows:

The state board for community college education shall

establish the criteria for the determination of financial need which

shall be the basis for the determination by a board of trustees or

their designee that a particular applicant is a "needy student". In

establishing the criteria the state board shall consider the

following:

(1) (a) Assets and income of the student; and/or

(b) Assets and income of the parents, or other individuals

legally responsible for the care and maintenance of the student;

(2) Th *e cost of attending the community college the student is

enrolled in;

(3) (a) The cost of requirements for the student and the

dependent members of his family; and/or

(b) The cost of requirements for the parents, or other

individuals legally responsible for the care and maintenance of the

student.

The total of the general tuition fees, ((ineidefttft1)) 2pjflg n

fees, services and activities fees, and any other fees waived for any

quarter or semester shall not exceed the sum of subsections (2) and

(3) less subsection (1).

Sec. 15. Section 28B.15.600, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.15.600 are each amended to read as follows:

The boards of regents of the state's universities and the

boards of trustees of the state colleges may refund or cancel in full

general tuition fees ((and ineidenttal)) L. 2jgrAtiMj feesL and~

services and activities fees if the student withdraws from the

university or college prior to the sixth day of instruction of the

quarter or semester for which said fees have been paid or are due.

If the student withdraws on or after the sixth day of instruction,

said boards of regents and trustees may refund or cancel up to

one-half of said fees, provided such withdrawal occurs within the

first thirty calendar days following the beginning of instruction.

Said boards of regents -and trustees may extend the refund or

cancellation period for students called into the military service of

the United States.

Said boards of regents and trustees may refund other fees

pursuant to such rules as they may prescribe.

Sec. 16. Section 9, chapter 269, Laws of 1969 ex. sess. and

RCU 28B.40.361 are each amended to read as follows:

The boards of trustees may exempt from the payment of general

tuition ((ef ineidental)) _ 2operating fees, or services and
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activities fee s. except for individual instruction feesL all veterans

who served in the armed forces of the United States who have served

the United States during any period of war as defined in RCW

41.04.005 and who shall have served with evidence of conduct other

than undesirable, bad conduct or dishonorable upon release from

active service: PROVIDED, That such person is no longer entitled to

federal vocational or educational benefits conferred by virtue of his

military service.

Sec. 17. Section 28B.50.320, chapter 223, Laws of 1969 ex.

sess. as last amended by section 4, chapter 59, Laws of 1970 ex.

sess. and RCW 28B.50.320 are each amended to read as follows:

((Forty percent of all gen~eral taitin feeS7)) All

((-+feidefttft)) 2P21ati1112 fees, services and activities fes and all

other income which the trustees are authorized to impose shall be

deposited as the trustees may direct unless otherwise pr~vided bk

law. Such sums of money shall be subject to the budgetary and audit

provisions of law applicable to state agencies.. The depository

selected by the trustees shall conform to the collateral requirements

required for deposit of other state funds.

Disbursement shall be made by check signed by the president of

the community college or his designee appointed in writing, and such

other person as may be designated by the board of trustees of the

community college district. Each person authorized to sign as

provided above, shall execute a surety bond as provided in RCH

43.17.100. Said bond or bonds shall be filed in the office of the

secretary of state.

Sec. 18. Section 18, chapter 15, Laws of 1970 ex. sess. and

RCW 28B.50.340 are each amended to read as follows:

In addition to the powers conferred under RCW 28B.50.090, the

community college state board is authorized and shall have the power:

(1) To permit the district boards of trustees to contract for

the construction, reconstruction, erection, egquipping, maintenance,

demolition and major alterations of buildings and other capital

assets, and the acquisition of sites, rights-of-way, easements,

improvements or appurtenances of the college as approved by the

community college state board.

(2) To finance the same by the issuance of bonds secured by

the pledge of up to ((s~xt)) one hu.dre percent of the general

tuition fees.

(3) Without limitation of the foregoing, to accept grants from

the United States government, or any federal or state agency or

instrumentality, or private corporation, association, or person to

aid in defraying the costs of any such projects.

(4) To retain bond counsel and professional bond consultants

to aid it in issuing bonds pursuant to RCW 28B.50.340 through

( 1412)1
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Sec. 19. Section 2, chapter 8, Laws of 1971 and RCW

28B.50.350 are each amended to read as follows:

For the purpose of financing the cost of any projects, the

college board is hereby authorized to adopt the resolution or

resolutions and prepare all other documents necessary for the

issuance, sale and delivery of the bonds or any part thereof at such

time or times as it shall deem necessary and advisable.

said bonds:

(1) Shall not constitute

(a) an obligation, either general or special, of the state; or

(b) a general obligation of the college or of the college

board;

(2) Shall be

(a) either registered or in coupon form; and

(b) issued in denominations of not less than one hundred

dollars; and

(c) fully negotiable instruments under the laws of this state;

and

(d) signed on behalf of the college board with the manual or

facsimile signature of the chairman of the board, attested by the

secretary of the board, have the seal of the college board impressed

thereon or a facsimile of such seal printed or lithographed in the

bottom border thereof, and the coupons attached thereto shall be

signed with th-e facsimile signatures of such chairman and the

secretary;

(3) Shall state

(a) the date of issue; and

(b) the series of the issue and be consecutively numbered

within the series; and

(c) that the bond is payable both principal and interest

solely out of the bond retirement fund created for retirement

thereof;

(4) Each series of bonds shall bear interest, payable either

annually or semianually, as the board may determine;

(5) Shall be payable both principal and interest out of the

bond retirement fund;

(6) Shall be payable at such times over a period of not to

exceed forty years from date of issuance, at such place or places,
and with such reserved rights of prior redemption, as the board may

prescribe;

(7) Shall be sold in such manner and at such price as the

board may prescribe;

(8) Shall be issued under and subject to such terms,

conditions and covenants providing for the payment of the principal

( 1413)
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thereof and interest thereon and such other terms, conditions,

covenanits and protective provisions safeguarding such payment, not

inconsistent with RCW 28B.50.330 through 28B.50.400, and as found to
be necessary by the board for the most advantageous sale thereof,

which may include but not be limited to:

(a) A covenant that a reserve account shall be created in the
bond retirement fund to secure the payment of the principal of and

interest on all bonds issued and a provision made that certain
amounts be set aside and maintained therein;

(b) A covenant that sufficient moneys may be transferred from
the capital projects account of the college board issuing the bonds
to the bond retirement fund of the college board when ordered by the
board in the event there is ever an insufficient amount of money in
the bond retirement fund to pay any installment of interest or
principal and interest coming due on the bonds or any of them;

(c) A covenant fixing conditions under which bonds on a parity
with any bonds outstanding may be issued.

The proceeds of the sale of all bonds, exclusive of accrued
interest which shall be deposited in the bond retirement fund, shall
be deposited in the state treasury to the credit of the capital
projects account of the college board and shall be used solely for
paying the costs of the projects, the costs of bond counsel and
professional bond consultants incurred in issuing the bonds, and for
the purposes set forth in (8) (b) above;

(9) Shall constitute a prior lien and charge against ((Sixy
percent ef)) all general tuition fees of the community colleges.

Sec. 20. Section 20, chapter 15, Laws of 1970 ex. sess. and
RCW 28B.50.360 are each amended to read as follows:

There is hereby created in the state treasury a community
college bond retirement fund. Within thirty-five days from the date
of start of each quarter ((sixty pecent of)) all general tuition
fees of each such community college shall be paid into the state

treasury, and shall be credited as follows:

(1) On or before June 30th of each year the college board if
issuing bonds payable out of general tuition fees shall certify to
the state treasurer the amounts required in the ensuing twelve-month
period to pay and secure the payment of the principal of and interest
on such bonds. The state treasurer shall thereupon deposit the
amounts so certified in the community college bond retirement fund
which fund as required, is hereby created in the state treasury. The
amounts deposited in the bond retirement fund shall be used

exclusively to pay and secure the payment of the principal of and

interest on the tuition fee bonds issued by the college board as
authorized by this chapter. If in any twelve-month period it shall

appear that the amount certified by the college board is insufficient
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to pay and secure the payment of the principal of and interest on the

outstanding general tuition fee bonds, the state treasurer shall

notify the college board and such board shall adjust its certificate

so that all requirements of moneys to pay and secure the payment of

the principal and interest on all such bonds then outstanding shall

be fully met at all times.

(2) That portion of the ((sixt~y perenft of all)) general

tuition fees not required for or in excess of the amounts certified

to the state treasurer as being required to pay and secure the

payment of any of the bonds as provided in subsection (1) above shall

be deposited in the community college capital projects account which

account is hereby created in the general fund of the state treasury.

The sums deposited in the capital projects account shall be

appropriated and expended exclusively for the construction,

reconstruction, erection, equipping, maintenance, demolition and

major alteration of buildings and other capital assets owned by the

state board for community college education in the name of the state

of Washington, and the acquisition of sites, rights-of-way,

easements, improvements or appurtenances in relation thereto, and for

the payment of principal of and interest on any bonds issued for such

purposes.

Sec. 21. Section 28B.50.370, chapter 223, Laws of 1969 ex.

sess. as amended by section 8, chapter 238, Laws of 1969 ex. sess.

and RCW 28B.50.370 are each amended to read as follows:

For the purpose of paying and securing the payment of the

principal of and interest on the bonds as the same shall become due,

there shall be paid into the state treasury and credited to the bond

retirement fund of the state board for community college education,

the following:

(1) Amounts derived from ((up to sixty perent~ of &11))

general tuition fees as are necessary to pay the principal of and

interest on the bonds and to secure the same;

(2) Any grants which may be made, or may become available for

the purpose of furthering the construction of any authorized

projects, or for the repayment of the costs thereof;

(3) Such additional funds as the legislature may provide.

Said bond retirement fund shall be kept segregated from all

moneys in the state treasury and shall, while any of such bonds or

any interest thereon remains unpaid, be available solely for the

payment thereof. As a part of the contract of sale of such bonds,

the college board shall charge and collect general tuition fees as

established by this chapter and deposit ((iip to sixty percent ef))

such fees in the bond retirement fund in amounts which will be

sufficient to pay and secure the payment of the principal of, and

interest on all such bonds outstanding.

[ 14 15 ]
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HEW SECTION. Sec. 22. Veterans of the Vietnam conflict who

have served in the southeast Asia theater of operations attending

institutions of higher learning shall be exempted from the payment of

any increase in tuition and fees as are imposed by this 1971

amendatory act and shall not be required to pay more than the total

amount of tuition and fees in effect on March 29, 1971: PROVIDED

FURTHER, That for the purposes of this exemption, "veterans of the

Vietnam conflict" shall be those persons who have been on active

federal service as a member of the armed military or naval forces of

the United States between a period commencing August 5, 1964, and

ending on such date as shall thereafter be determined by duly adopted

concurrent resolution of the legislature of this state or by

presidential proclamation or'concurrent resolution of the Congress

terminating the conflict involving United States forces battling in

South Vietnam, and who for a period of one year immediately prior' to

the date of his entry into such service, was a bona fide citizen or

resident of the state of Washington.

NEW SECTION. Sec. 23. An additional fee of sixty dollars per

academic year shall be added to the operating fee for all students

enrolled in a program leading to a graduate degree.

NEW SECTION. Sec. 24. The following acts or parts of acts

are hereby repealed:

(1) Section 28B.15.030, chapterz 223,

and RCW 28B.15.030;

(2) Section 28B.15.040, chapter 223,

and RCH 28B.15.040;

(3) Section 28B.15.050, chapter 223,

and RCW 28B.15.050; and

(4) Section 28B.15.410, chapter 223,

and RCW 28B.15.410.

NEW SECTION. Sec. 25. If' any

amendatory act, or its application to any

held invalid, the remainder of the act, or

provision to other persons or circumstances

Laws of 1969 ex. sess.

Laws of 1969 ex. sess.

Laws of 1969 ex. sess.

Laws of 1969 ex. sess.

provision of this 1971

person or circumstance is

the application of the

is not affected.

Passed the House May 8, 1971.
Passed the Senate May 7, 1971.
Approved by the Governor May 21, 1971 with the exception of

one item which is vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is -as

follows:

"... .Substitute House Bill No. 740, as passed by the
Veto
Messare

C 14 16 ]

Ch. 279



________WASHINGTON LAWS,~ 1971 1st Ex._Sess. Ch. 279

Legislature, provided for fee increases for students Veto
Nessage

attending institutions of higher education. Several other

provisions relating to education were also contained within

the bill.

I have signed Engrossed Substitute House Bill 740 with

the following exception:

On page 10, section 12, lines 30 through 33, I have

vetoed the following item:

"In addition to the authority Above,~ communitv college

districts may 2ontrAct with school districts to

provide such courses of s tudy. School districts are

also authorized to claim such students for attendance

Section 12, as initially included within Substitute

House Bill 740, was an amendatory section changing ifeferences

to classifications of student fees at community colleges.

The above language was added as a House floor amendment to

the substitute bill. It, allows community colleges to

contract with school districts to provide educational

opportunities for those individuals who previously did not

complete high school. Although the basic purpose of this

amendment has merit, it does present several administrative

problems for the amendment also allows school districts to

claim such students for attendance purposes.

School districts and community colleges presently have

authority to perform these educational services. Present

statutes also allow intergovernmental, agreements between the

community colleges and school districts. The amended

language does not define clearly the relationships between

the K-12 and community college program areas. The budgetary

impact is potentially significant, but no fiscal review of

the procedure was conducted nor additional appropriation

made. The language allows both community colleges and common

schools to count these students for funding purposes.

The Superintendent of Public Instruction has requested

that this section be vetoed for the following reasons:

"11. There are currently adequate procedures available

for school districts to enter into. such
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Vetoagreements. Message

2. School districts could enter into interdistrict

agreements with other school districts to provide

special dropout rehabilitation programs.

3. Leaving this language in ESHB 7140 would tend to

encourage the fragmentation of the high school

program as it now operates.

£4. High schools should be challenged to provide

programs for their students rather than

"lcontract~ngll them to a conuunity college.

5. Probably the most important monetary angle of this

language would allow such students to be counted

as FTE's for community colleges as well as their

attendance being claimed by school districts.,'

While the concept may be meritorious, the potential

impact, apparen tly unrecognized by the legislature, is too

great to allow this provision to become law without adequate

study.

I am forwarding a copy of this veto message to the

Superintendent of Public Instr -uction and to the State Board

for Community College Education requesting them, to review

this matter and make recommendations where appropriate to me

and to the next legislative session to insure that adequate

educational opportunities exist for students desiring to

acquire their high school diploma.",

CHAPTER 280

[Engrossed House Bill No. 291]

GAMBLING

AN ACT Relating to gambling; adding new sections to chapter 9.147 RCW;

creating new sections; amending section 1246, Code of 1881 as

last amended by section 2148, chapter 249, Laws of 1909 and RCW

9.66.010; repealing section 5, page 98, Laws of 1879, section

1257, Code of 1881, section 3, chapter 7, Laws of 1957 and RCW

4.214.080; repealing section 99, page 93, Laws of 18514,

sections 1014, 105, page 222, Laws of 1869, sections 110,111,
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page 206, Laws of 1873, section 1253, Code of 1881, section

217, chapter 2149, Laws of 1909 and RCW 9.147.010; repealing

section 218, chapter 2149, Laws of 1909 and IICW 9.147.020;

repealing section 220, chapter 2149, Laws of 1909 and RCH

9.147.030; re~ealing section 1, chapter 119, Laws of 1937 and

RCW 9.147.0140; repealing section 2, chapter 119, Laws of 1937

and RCW 9.147.050; repealing section 221, chapter 2149, Laws of

1909 and RCW 9.147.060; repealing section 100, page 93, Laws of

18514, section 105, page 222, Laws of 1869, section 111, page

206, Laws of 1873, sections 5~, 6, page 98, Laws of 1879,

sections 1257,' 1258, Code of 1881, section 222, chapter 2149,

Laws of 1909 and RCW 9.147.070; repealing section 226, chapter

2149, Laws of 1909 and RCW 9.147.110; repealing section 228,

chapter 2149, Laws of 1909 and RCW 9.147.130; repealing section

1, chapter 6, Laws of 1909 and RCW 9.147.1140; providing for the

suspension of certain parts of this act upon judicial

declaration of invalidity until the state Constitution be

amended; defining crimes; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 9.147 RCH a

new section to read as follows:

It is hereby declared to be the policy of the legislature,

recognizing the close relationship between professional gambling and

organized crime, to restrain all persons from seeking profit from

professional gambling activities in this state; to restrain all

persons from patronizing such professional gambling activities; to

safeguard the public against the evils induced by common gamblers and

common gambling houses engaged in professional gambling; and at the

same time, to preserve the freedom of the press and to avoid

restricting participation by individuals in sports and social

pastimes, which social pastimes are more for amusement rather than

for profit, do not maliciously affect the public, and do not breach

the peace.

The leqislature hereby declares that the raising of funds for

the promotion of bona fide charitable, educational, scientific,

health, religious, civic and patriotic causes and undertakings is in

the public interest and that it must differentiate clearly between

gambling for profit and professional fund-raising by bona fide

charitable and nonprofit organizations.

The legislature further finds that, as conducted prior to the

enactment of this 1971 amendatory act, bingo was the subject of

exploitation by professional gamblers, promoters, and commercial

interests.

It is hereby declared to be the policy of the legislature that

all phases of the supervision and regulation of bingo and of the
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conduct of bingo games, raffles,1 pinball machines and other similar

mechanical amusement devices, amusement games,isocial card roomsj

punch boards and pull tabsjshould be closeliy controlled.

All of the provisions of this 1971 amendatory act shall be

liberally construed to achieve these ends, and administered and

enforced with a view to carrying out the above declaration of policy.

NEW SECTION. Sec. 2. There is added to chapter 9.47 RCW a

new section to read as follows:

As used in this 1971 amendatory act:

(1) "Contest of chance" means any contest, game, gaming

scheme, or gaming device in which the outcome depends in a material

degree upon an element of chance, notwithstanding that skill of the

contestants may also be a factor therein.

(2) "Gambling". A person engages in gambling if he stakes or

risks something of value upon the outcome of a contest of chance or a

future contingent event not under his control or influence, upon an

agreement or understanding that he or someone else will receive

something of value in the event of a certain outcome. Gambling does

not include parimutuel betting as authorized by chapter 67.16 RCW,

bona fide business transactions valid under the law of contracts,

including, but not limited to, contracts for the purchase or sale at

a future date of securities or commodities, and agreements to

compensate for loss caused by the happening of chance, including, but

not limited to, contracts of indemnity or guarantee and life, health

Vor accident insurance] nor does it include drawings conducted by

business enterprises in connection with business promotions, where

there is no charge to enter the drawing or any other charges directly

or indirectly related thereto, and it is not necessary to make any

purchase to enter the contest and it is not necessary to be present

at the drawing to win any of the prizes: PROVIDED, That no

sponsoring business firm may conduct more than one such drawing

during each calendar year and that the period of the drawing and its

promotion shall not extend for more than seven consecutive days:

PROVIDED FURTHER, That if the sponsoring organization has more than

one outlet in the state such drawings must be held in all such

outlets at the same time except that a sponsoring organization with

more than one outlet may conduct a separate drawing in connection

(3) "Player", except as otherwise in section 16 of this 1971

amendatory act provided, means a natural person who engages, on equal

terms with the other participants, and solely as a contestant or

bettor, in any form of gambling in which no person may receive or

become entitled to receive any profit therefrom other than personal

gambling winnings, and without otherwise rendering any material

assistance to the establishment, conduct or operation of a particular
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gambling activity. A natural person who gambles at a social game of

chance on equal terms with the other participants therein does not

otherwise render material assistance to the establishment, conduct or
operation thereof by performing, without fee or remuneration, acts

directed toward the arrangement or facilitation of the game, such as

inviting persons to play, permitting the use of premises therefor,

and supplying cards or other equipment used therein. A person who

engages in "bookmaking" as defined in this section is not a "player".

(14) A person is engaged in "professional gambling" when:

(a) Acting other than as a player or in the manner set forth

in section 16 of this 1971 amendatory act, he knowingly engages in

conduct which materially aids any other form of gambling activity; or

(b) Acting other than as a player, or in the manner set forth

in section 16 of this 1971 amendatory act, he knowingly accepts or

receives money or other property pursuant to an agreement or

understanding with any person whereby he participates or is to

participate in the proceeds of gambling activity; or

(c) He engages in bookmaking.

Conduct under subparagraph (a) , except as exempted under

section 16 of this 1971 amendatory act, includes but is not limited

to conduct directed toward the creation or establishment of the

particular game, contest, scheme, device or activity involved, toward

the acquisition or maintenance of premises, paraphernalia, equipment

or apparatus therefor, toward the solicitation or inducement of

persons to participate therein, toward the actual conduct of the

playing phases thereof, toward the arrangement of any of its

financial or recording phases, or toward any other phase of its

operation. If a person having substantial proprietary or other

authoritative control over any premises shall permit said premises to

be used with the person's knowledge for the purpose of conducting ~
gambling activity other than s-ocial card games orn nonprofessional

gambling activities as set forth in section 16 of this 1971

amendatory act and only as authorized in this 1971 amendatory act
and acting other than as a player, and said person permits such to

occur or continue or makes no effort to prevent its occurrence or

continuation, he shall be considered as being engaged in professional

gambling.

(5) "Gambling device" means: (a) Any dev ice or mechanism used

for professional gambling by the operation of which a right to money,

credits, deposits or other t,hings of value may be created, in return

for a consideration, as the result of the operation of an element of

chance; (b) any device or mechanism used for professional gambling

which, when operated for a consideration, does not return the same

value or thing of value for the same consideration upon each

operation thereof; (c) any device, mechanism, furniture, fixture,
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construction or installation designed primarily for use in connection

with professional gambling; and (d) any subassembly or essential part

designed or intended for use in connection with any such device,

mechanism, furniture, fixture, construction or installation used in

professional gambling. But in the application of this definition, a

pinball machine or similar mechanical amusement device which confers

Vonly an immediate and unrecorded right of replay on players thereof

or payment in lieu .hro~ which does not contain any mechanism
which varies the chance of winning free games or the number of free

games which may be won, or have a mechanism or a chute for dispensing

coins or a facsimile thereof, which prohibits multiple winnings

depending upon the number of coins inserted and requires the playing

of five balls individually upon the insertion of a nickle or dime, as

the case may be, to complete any one operation thereof, shall not be

deemed a gambling device.1 in addition, any punch boards or pull tabs

as authorized and defined in section 11 subsection (2) of this 1971

amendatory act or any device or mechanism utilized in amusement games

as defined in subsection (13) of this section shall not be deemed a

gambling device hereunder.1
(6) "Gambling premises" means any building, room, enclosure,

vehicle, vessel or other place used or intended to be used for

professional gambling. In the application of this definition, any

place where a gambling device is found shall be presumed to be

intended to be used for professional gambling.

(7) "Gambling information" means any wager made in the course

of and any information intended to be used for professional gambling.

In the application of this definition information as to wagers,

betting odds and changes in betting odds shall be presumed to be

intended for use in professional gambling: PROVIDED, HOWEVER, That

this subsection shall not apply to newspapers of general circulation

or commercial radio and television stations licensed by the Federal

Communications Commission.

(8) "Thing of value" means any money or property, any token,

object or article exchangeable for money or property, or any form of

credit or promise, directly or indirectly, contemplating transfer of

money or property or of any interest therein, or involving extension

of a service, entertainment or a privilege of playing at a game or

scheme without charge.

(9) "Gambling record" means any record, receipt, ticket,

certificate, token, slip or notation given,-made, used or intended to

be used in connection with professional gambling.

(10) "Bookmaking" means accepting bets as a business, rather

than in a casual or personal fashion, upon the outcome of future

contingent events.

(11) "Bingo" means a game in which prizes are awarded on the
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basis of designated numbers or _symbols on a card conforming to

numbers or symbols selected at random and in which no cards are sold

except at the time and place of said game, when said game is

conducted by a bona fide charitable or nonprofit organization which

does not conduct or allow its premises to be used for conducting

bingo on more than three occasions per week and which does not

conduct bingo in any location which is used for conducting bingo on

more than three occasions Per week, or if an agricultural fair

authorized under chapters 15.76 and 36.37 RCW, which does not conduct

bingo on more than twelve consecutive days in any calendar year, no

person other than a bona fide member of said organization takes any

part in the management or operation of said game, and no person who

takes any part in the management or operation of said game takes any

part in the management or operation of any game. conducted by any

other organization or any other branch of the same organization and

no part of the proceeds thereof inure to the benefit of any person

other than the organization conducting said game..

(12) "Raffle" means a game in which tickets bearing an

individual number are sold for not more than one dollar each and in

which a prize or prizes are awarded on the basis of a drawing from

said tickets by the person or persons conducting the game, when said

game is conducted by a bona fide charitable or nonprofit

organization, no person other than a bona fide member of said

organization takes any part in the management or operation of said

game, and no part of the proceeds thereof inure to the benefit of any

person other than the organization conducting said game.

(13) "Amusement game" means a game played for entertainment in

which:

(a) The contestant actively participates;

(b) The outcome depends in a material degree upon the skill of

the contestant;

(c) only merchandise prizes are awarded;

(d) The outcome is not in the control of the operator;

(s) The wagers are placed, the winners are determined, and a

distribution of prizes or property is made in the presence of all

persons placing wagers at such game; and

(f) said game is conducted by a bona fide charitable or

nonprofit organization, no person other than a bona fide member of

said organization takes any part in the management or operation of

said game, including the furnishing of equipment, and no part of the

proceeds thereof inure to the benefit of any person other than the

organization conducting such game or said game is conducted as part

of any agricultural fair as authorized under chapters 15.76 and 36.37,

RCH.

(14) "Bona fide charitable or nonprofit organization" means
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any organization duly existing under the provisions of chapters

24.12, 24.20 or 24.28 RCU, any agricultural fair authorized under the

provisions of chapters 15.76 or 36.37 ECW, or any nonprofit

corporation duly existing under the provisions of chapter 24.03 RCU

for charitable, benevolent, eleemosynary, educational, civic,

patriotic, political, social, fraternal, athletic or agricultural

purposes only, which has been organized and is operated primarily for

,purposes other than the operation of bingo games, raffles, amusement
games[or social card games], and which receives not more than five

thousand dollars or twenty-five percent of its gross receipts,

ir whichever is the greater, in any calendar year from the operation of

bingo, raffles, amusement gamesi and social card game4, but these

limitations on receipts shall not apply to any organization which

conducts only one raffle per calendar year, the total gross income

Vfrom which does not exceed twenty thousand dollars, and which does

not conduct bingo games, amusement games or social card gameq. The

fact that contributions to an organization do not qualify for

charitable contribution deduction purposes or that the organization

is not otherwise exempt from payment of federal income taxes pursuant

to the Internal Revenue Code of 1954, as amended,fecp orays
organization incorporated under the laws of this state for at leas
twenty-five 'years,r'shall cosiue prima -faci-eevidence that the

organization is not a bona fide charitable or nonprofit organization

for the purposes of this section.

(15) "Whoever" and "person" include natural persons,
corporations and partnerships and associations of persons; and when

any corporate officer, director or. stockholder or any partner

authorizes, participates in, or knowingly accepts benefits from any

violation of this 197.1 amendatory act committed by his corporation or

partnership, he shall be punishable for such violation as if it had

been directly committed by him.

NEW SECTION. Sec. 3. Whoever engages in professional

gambling, or knowingly causes, aids, abets, or conspires with another

to engage in professional gambling, shall be guilty of a felony and

fined not more than one hundred thousand dollars or imprisoned not

more than five years or both: PROVIDED, HOWEVER, That this section

and the provisions of chapter 9.59 RCW shall not apply to those

nonprofessional gambling activities enumerated in section 16 of this

1971 amendatory act or to any act or acts in. furtherance thereof.

NEW SECTION. Sec. 4. (1) All gambling devices as defined in

section 2 of this 1971 amendatory act are common nuisances and shall

be subject to seizure, immediately upon detection by any pea-ce

officer, and to confiscation and destruction by order of a superior

or district justice court, except when in the possession of officers

enforcing this 1971 amendatory act.
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(2) No property right in any gambling device as defined in

section 2 of this 1971 amendatory act shall exist or be recognized in

any person, except the possessory right of officers enforcing this

1971 amendatorv act.

(3) All furnishings, fixtures, equipment and stock, including

without limitation furnishings and fixtures adaptable to nongambling

uses and equipment and stock for printing, recording, computing,

transporting or safekeeping, used in connection with professional

gambling or maintaining a gambling premises, and al . money or other

things of value at stake or displayed in or in connection with

professional gambling or any gambling device used therein, shall be

subject to seizure, immediately upon detection, by any peace officer,

and unless good cause is shown to the contrary by the owner, shall be

forfeited to the state or political subdivision by which seized by

order of a court having jurisdiction, for disposition by public

auction or as otherwise provided by law. Bona fide liens against

property so forfeited, on good cause shown by the. lienor, shall be

transferred from the property to the proceeds of the sale of the

property. Forfeit moneys and other proceeds realized from the

enforcement of this subsection shall be paid into the general fund of

the state if the property was seized by officers thereof or to the

political subdivision or other public agency, if any, whose officers

made the seizure, except as otherwise provided by law. This

subsection and the provisions of chapter 9.59 RCW shall not apply to

such items utilized in nonprofessional gambling activities enumerated

in section 16 of this 1,971 amendatory act or any act or acts in

furtherance thereof.

(4) Whoever knowingly owns, manufactures, possesses, buys,

sells, rents, leases, finances, holds,a security interest in, stores,

repairs or transports any gambling device as defined in section 2 of

this 1971 amendatory act or offers or solicits any interest therein,

whether through an agent or employee or otherwise, shall be guilty of

a felony and fined not more than one hundred thousand dollars or

imprisoned not more than five years or both: PROVIDED, HOWEVER, That

this subsection and the provisions of chapter 9.59 RCW shall not

apply to devices used in those nonprofessional gambling activities

enumerated in Section 16 of this 1971 amendatory act, or to any act

or acts in furtherance thereof. Subsection (2) of this section shall

have no application in the enforcement of this subsection. In the

enforcement of this subsection direct possession of any such gambling

device shall be presumed to be knowing possession thereof.

(5) Whoever knowingly prints, makes, possesses, stores or

transports any gambling record, or buys, sells, offers or solicits

any interest therein, whether through an agent or employee or

otherwise, shall be guilty of a gross misdemeanor: PROVIDED,
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HOWEVER, That this subsection and the provisions of chapter 9.59 RCW

shall not apply to records relating to nonprofessional gambling

activities, enumerated in section 16 of this 1971 amendatory act or

to any act or acts in furtherance thereof. In the enforcement of

this subsection direct possession of any such gambling record shall

be presumed to be knowing possession thereof.

NEW SECTION. Sec. 5. (1) Whoever knowingly transmits or

receives gambling information by telephone, telegraph, radio,

semaphore or similar means, or knowingly installs or mainrtain-s

equipment for the transmission or receipt of gambling information,

shall be guilty of a gross misdemeanor: PROVIDED, HOWEVER, That this

section and the provisions of chapter 9.59 RCW shall not apply to

such information transmitted or received or equipment installed or

maintained relating to nonprofessional gambling activities as

enumerated in section 16 of this 1971 amendatory act or to any act or

acts in furtherance thereof.

NEW SECTION. Sec. 6. (1) All! professionalgmln premises

are common nuisances and shall be subject to abatement by injunction

or as otherwise provided by law. The plaintiff in any action brought

under this subsection against any Jprofessionall gambling premises,

the discretion of the court, be relieved of all requirements as to

giving security.

(2) when any property or premise held under a mortgage,

V-contract or leasehold is determined by a court having jurisdiction to

be alprofessionall gambling premises, all rights and interests of the

holder therein shall terminate and the owner shall be entitled to

immediate possession at his election: PROVIDED, HOWEVER, That this

subsection and the provisions of chapter 9.59 RCW shall not apply to

those premises in which nonprofessional gambling activities set out

in section 16 of this 1971 amendatory act, or any act or acts in

furtherance thereof are carried on.

(3) when any property or premises for which one or more

licenses, permits or certificates issued by this state, or any

_V political subdivision or other public agency thereof, are in effect,

is- d~etrmined by a court having jurisdiction to be aprofessional

gambling premises, all such licenses, permits and certificates shall

be deemed voided and no longer in effect, and no license, permit or

certificate so voided shall be issued or reissued for such property

or premises for a period of sixty days thereafter. Enforcement of

this subsection shall be the duty of all peace officers and all

taxing and licensing officials of this state and its political

subdivisions and other public agencies. This subsection shall not
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apply to property or premises in which nonprofessional gambling

activities set out in section 16 of this 1971 amendatory act, or any

act or acts in furtherance thereof are carried on.

NEW SECTION. Sec. 7. Professional gambling activities

prohibited in sections 3, 4 and 5 of this 1971 amendatory act may be

enjoined in an action commenced by the attorney general or by the

prosecuting attorney or legal counsel of any city or town in which

the prohibited activities may occur.

NEW SECTION. Sec. B. The premises and paraphernalia and all

the books and records of any bona fide charitable or nonprofit

organization conducting nonprofessional gambling activti-te uhas V

bingo, raffles, pinball machines. or siia mehnia auent
idevices, amusement game land social card games or or any person
conducting social card games as definediand authorized in this 1971

audit at any reasonable time, with or without notice, upon demand, by

the attorney general, the state patrol or the prosecuting attorney,

sheriff of the county, or legal counsel, or chief of police of any

city or town in which said organization or person is located for the

purpose of determining compliance or noncompliance with the
provisions of this 1971 amendatory act or any local ordinances
relating thereto. The department of revenue shall be provided at
such reasonable intervals as the department shall determine with a

report, under oath, detailing all receipts and disbursements in

connection with such nonprofessional gambling activities together

with such other reasonable information as required in order to
determine whether such activities comply with the purposes of this
1971 amendatory act or any local ordinances relating thereto. Upon
request, copies of such reports shall be provided by the department
of revenue to any law enforcement agency.

NEW SECTION. Sec. 9. (1) Proof of possession of any device
used for professional gambling or any record relating to professional

gambling specified in section 4 of this 1971 amendatory act is prima
facie evidence of possession thereof with knowledge of its character
or contents.

(2) In any prosecution under the 1971 amendatory act in which
it is necessary to prove the occurrence of any event which takes
place outside the county where the prosecution is pending, a
published report of its occurrence in any daily newspaper, magazine
or any other periodically printed publication of general circulation

shall constitute prima facia evidence of the occurrence of the event.

NEW SECTION.- Sec. 10. In any proceeding arising out of a

Sviolation of this 1971 amendatory act, if a natural person refuses to

answer a question or produce evidence of any other kind on the groundF
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that he may be incriminated under this 1971 amendatory act thereby,

the court, when requested in writing by the prosecuting attorney, or

legal counsel of any city or town wherein a violation of this 1971

amendatory act occurs, shall, unless it finds that to do so would be

clearly contrary to the public interest, order such person to answer

or produce the evidence. After complying with the order, and if, but

for this section, he would have been privileged to withhold the

answer given or the evidence produced by him, no such answer or

evidence shall be received against him in any other investigation or

proceeding. But he may nevertheless be prosecuted or subjected to

penalty or forfeiture for any perjury or contempt committed in

answering, or failing to answer or in producing, or failing to

6produce, evidence in accordance with the order.I

NEW SECTION.. Sec. 11. .(1) No county, city or other political

subdivision or public agency of this state shall license, tax, permit

or authorize any act, transaction or thing in violation of the

criminal provisions of this 1971 amnendatory act.

(2) Every county or city, by local law and ordinance and in

accordance with the provisions of this 1971 amendatory act, may

provide for the taxing of punch boards, pull tabs and pinball

machines, none of which shall be deemed a gambling device for the

purposes of section 2, subsection (5) hereof, and prescribe the tax

therefor, the tax receipts to go to the county or city so taxing the

same: PROVIDED, That (a) punch boards, pull tabs and pinball

machines may be placed only in premises for which a permit or license

has been granted to serve alcoholic beverages by the individual glass

or opened bottle under authority of Title 66 BCW by the Washington

state liquor control board; and (b) tax registration for pinball

machines shall only be issued on the basis of individual tax

registration for each machine located within the premises served and

removal of such machine from such premises for use elsewhere shall

result in immediate revocation of such tax registration; and (c)

punch boards and pull tabs, which shall have a twenty-five cent limit

on a single chance thereon, shall be taxed on a basis which shall

reflect the gross income of the business in which the punch boards

and pull tabs are displayed; and (d) all prizes for punch boards and

pull tabs, which shall be merchandise items only, must be on display

within the immediate area of the premises wherein any such punch

board or pull tab is located and upon a winning number or symbol

being drawn, such prize must be immediately removed therefrom, or

such omission shall be deemed a fraud under section 18 of this 1971

amendatory act.

The terms "punch boards" and "pull tabs" as used in this

section shall be the usual and ordinary meaning of such terms as of

the effective date of this 1971 amendatory act. The term "pinball
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machines" shall mean those machines as described in section 2,

subs ection (5).

(3) Every county or city may authorize the playing of bingo,

the holding of raffles, the operation of pinball machines or similar

amusement devices, amusement games and social card games, all by bona

fide charitable or nonprofit organizations, by taxing the same,

except social card games shall be licensed hereunder, the receipts

therefor to go to the county or city so taxing or licensing. Social

card games as described in section 16(2) of this 1971 amendatory act

shall only be allowed in card rooms of a bona fide charitable or

nonprofit organization when no fee of any kind is charged for

participation therein, no employee of the organization participates

in any said game, and no benefits inure to the organization

therefrom.

The conduct of bingo games shall be subject to the following

restrictions irrespective of whether the restrictions are contained

in local laws or ordinances, but nothing herein shall be construed to

prevent the inclusion within such local law or ordinance of other

provisions imposing additional restrictions upon the conduct of such

games:

(a) No person, firm, association, corporation or organization -
other than asit auhrzd] under the provisions of this 1971 amendatory

act shall conduct such game, or shall obtain a lease for or otherwise

make available for conducting bingo therein, a hall or other

premises, for any consideration whatsoever, direct or indirect.

(b) No bingo games shall be held, operated or conducted on or

within any leased premises if rental under such lease is to be paid,

wholly or partly, on the basis of a percentage of the receipts or net

profits derived from the operation of such game, nor shall the rental

under such lease exceed the usual rental for such premises in the

same locality.

(c) No bingo game shall be held, operated or conducted if the

compensation to any person taking part in the management or operation

of such game is based upon a percentage of the receipts or net

profits derived from the operation of such game.
(d) The entire net proceeds of any game of bingo and of any

rental therefor shall be exclusively devoted to the lawful purposes

of the organization permitted to conduct the same. Net proceeds for

the purposes of this subsection shall mean that amount remaining

after expenses for supplies, rental, and prizes awarded to

participants are deducted from the gross proceeds of such game.

The wilful violation of subsections (a), (b), (c) or (d) above

shall be a felony and punishable by a fine of not more than one

hundred thousand dollars or imprisonment for fiv e years, or both, and

any wilful violation of any provision of any local law or ordinance

[1429]
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shall cons~titute and be punishable as a gross misdemeanor.

NEW SECTION. Sec. 12. Except as otherwise provided in

sections 14 or 16 of this 1971 amendatory act, it shall be lawful to

own, operate or conduct, or permit to be operated or conducted, or to

participate in the operation of any public card room, not to exceed

eight tables, wherein persons may engage in card games of skill, each

game having a monetary limit of one dollar on each wager by a

participant therein, in which the success depends upon the knowledge,

attention, experience and skill of the player whereby the elements of

chance in any such card game are overcome, improved or turned to the

advantage of said player, if said public card room is located in any

incorporated city or town, or all that portion of any county not

included within the limits of incorporated cities and towns, where

the said card room may be licensed.

NEW SECTION. Sec. 13. It shall be lawful to conduct or to

participate in any amusement game at any agricultural fair as the

same are defined in section 2 of this act and the conduct of or

participation in any such amusement game shall not: (1) Be deemed

gambling for the purposes of any of the provisions of chapter 9.47

RCW; (2) be deemed a lottery for the purposes of any of the

provisions of chapter 9.59 RCW or under Article 2, section 24 of the

state Constitution; and (3) be deemed committing or maintaining a

public nuisance under any law of this state, nor shall a place where

any amusement game as defined in this act be conducted be deemed a

public nuisance for the purposes of RCW 9.66.010.

NEW SECTION. Sec. 14. Before it shall be lawful for any

person, firm or corporation to own, operate orconduct, or permit to

be operated or conducted, or participate in the operation of any card

room as described herein, it shall first be necessary that such card

room be licensed by the city, town or county in which it is located.

Before any such license shall be issued, a verified

application shall be filed in duplicate with such city, town or

county, with a copy to be filed with the division of professional

licensing within the department of motor vehicles, containing the

full name and address of each person, firm or corporation having any

interest, either *directly or indirectly, in said license, and other

material facts, including full financial disclosure, which may be

deemed appropriate by such local authority, together with a written

affidavit by three bona fide residents of the state of Washington who

shall recommend such applicant and the officers thereof if a

corporation, as being of good moral character: PROVIDED, HOWEVER,

That the city, town or county may establish any other requirements it

deems necessary or appropriate for the protection of the public

welfare in determining whether to issue a license under this 1971

amendatory act: AND PROVIDED FURTHER, That this 1971 amendatory act
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is not intended to require any city, town or county to issue a -

license under the provisions thereof.

NEW SECTION. Sec. 15. It shall be unlawful for any person

under the age of twenty-one *years to play cards in any public card

room as described herein. Any person or licensee who shall permit

any person under the age of twenty-one years to play cards in a card

room as described herein shall be guilty of a gross misdemeanor.
NEW SECTION. Sec. 16. A person or an organization is not

engaged in "professional gambling" as defined in section 2,

subsection (5) of this 1971 amendatory act when (1) such person or

organization is engaged in such nonprofessional gamb iin-gaivities~

as bingo, raffles,fthe operation of pinball machinesl or Isimilar
amusement devices, punch boards and pull tabs, msmn aeo

Isocial card games I all as defined and oni as in thi 91aedtr

act authorized, or (2) the person or organization having substantial

proprietary or other authoritative control over a residence or

premises permits persons to engage in social card games on equal
terms with other participants, such social card games being those of

skill, in which the success of the player depends substantially upon

the knowledge, attention, memory, experience and skill of the player

or players and whereby the elements of chance are either overcome,

improved or turned to the advantage of the players when said games

are played on tables l-icensed as provided in this 1971 amendatory act

and when only an hourly table fee is charged, no other direct benefit

shall inure to the person or organization permitting said games, nor

shall any representative or agent of said person or organization be a

player in said game.

NEW SECTION. Sec. 17. Any person, firm or corporation doing

any act required to be licensed under sections 12 through 16 of this

1971 amendatory act with reference to public card rooms, without

having in force a license issued to said person, firm or corporation,_

shall be guilty of a gross misdemeanor.

NEW SECTION. Sec. 18. Any person, association or

corporation, whether charitabl-e or nonprofit or otherwise, operating

a bingo game, raffle, [pinball 7machine s or Isimilar mehnc]

or indirectly, shall in the course of such operation or permission;

(1) Employ any device, scheme or artifice to defraud; and/or

(2) Miake any untrue statement of a material fact, or omit to

state a material fact necessary in order to make the statement made

not misleading, in the light of the circumstances under which such

statement is made; and/or

(3) Engage in any act, practice, or course of operation as
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would operate as a fraud or deceit upon any person; and/or

(4) Fail to make any report as required in section 8 of this

1971 amendatory act;

AS to subsections (1) , (2) or (3) , shall be guilty of a felony

and fined not more than one hundred thousand dollars or imprisoned

not more than five years, or both, and as to subsection (4), shall be

guilty of a gross misdemeanor.

NEW SECTION. Sec. 19. In addition to any other penalty

provided in this 1971 amendatory act, every person, directly or

indirectly controlling the operation of a bingo game, raffle, pinball

machinesi or similar mechanical amusement devices, punch boards or

pull tabs, any amusement game, or social card game, all as authorized

b th prvisons f tis 971amenato ac, icluding every

director, officer, and/or manager of any association or corporation

conducting the same, whether charitable or nonprofit or otherwise,

s hall be liable, jointly and severally, for money damages suffered by

any person because of any violation of this 1971 amendatory act,

-together with interest on any such amount of money damages at six

percent per annum from the date of loss, and reasonable attorney's

fees: PROVIDED, That if any such director, officer and/or manager

Vdid not know any such violation was taking place and[L/A had taken all

reasonable care to prevent any such violation from taking place,. the

burden of proof thereof to be upon such director, ofticer and/or

manager, such director, officer and/or manager shall not be liable

hereunder. Any civil action under this section may be considered a

class action for the purposes of RCW 4.08.070.

NEW SECTION., Sec. 20. When there has occured a violation of

any provision of this 1971 amendatory act on any property or premises

for which one or more licenses, permits, or certificates issued by

this state, or any political subdivision or public agency thereof are

in effect, all such licenses, permits and certificates shall be

deemed voided and no longer in effect, and no license, permit, or

certificate so voided shall be issued or reissued for such property

or premises for a period of sixty days thereafter. Enforcement of

this provision shall be the duty of all peace officers and all taxing

and licensing officials of this state and its political subdivisions

and other public agencies.

NEW SECTION. Sec. 21. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected:

PROVIDED, That should provisions of this 1971 amendatory act

pertaining to the playing of bingo, or holding raffles,lor permittiJn

ithe operation of pinball machines or similar amusement devices o

permitting the operation of amusement gamesi or authoriziin punch
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Lboards or pull tabsi be held invalid or unconstitutional by the

supreme court of the state of Washington as being violative of

Article I!, section 24, of the Constitution of the state of

Washington, then the provisions hereof relating to each such itemi as

aforesaid specifically declared invalid or unconstitutional by such

court shall remain inoperative unless and until the qualified

electors of this state shall approve an amendment to Article II,

section 24, of the Constitution which may remove any constitutional

restrictions against the legislature enacting such l.aws.

Sec. 22. Section 1246, Code of 1881 as last amended by

section 248, chapter 249, Laws of 1909 and RCW 9.66.010 are each

amended to read as follows:

A public nuisance is a crime against the order and economy of

the state. Every place

(1) ( (Were4m &nT gftqlimg7 swifdlint game ef aevicer

beemakng7pe sellift7 er bneket shop or any aencmy teefee she!~*

be condnted7 or any artlce3!e appas er devlee aeefn the2aefer

shall be 1heptT err

j12 )) wherein any fighting between men or animals or birds

shall be conducted; or,

1((-(3y)) J21 Wherein any intoxicating liquors are kept for

unlawful use, sale or distribution: or,

(('4))) _(I) where vagrants resort; and

Every act unlawfully done and every omission to perform a

duty, which act or omission

(1) Shall annoy, injure or endanger the safety, health,

comfort, or repose of any considerabl.e number of persons; or,

(2) Shall offend public decency; or,

(3) Shall unlawfully interfere with, befoul, obstruct, or tend

to obstruct, or render dangerous for passage, a lake, navigable

river, bay, stream, canal or basin, or a public Park, square, street,

alley or highway; or,

(4) Shall in any way render a considerable number of persons

insecure in life or the use of-property;

Shall be a public nuisance.

DlEW SElCTION. Sec. 23. The following acts or parts of acts

are each repealed:

(1) Section*99, page 93, Laws of 1834, sections 104 and 105,

page 222, Laws of 1869, sections 110 and 111, page 206, Lawis of 1873,

section 1253, code of 1881, section 217, chapter 249, Laws o.f 1909

and RCW 9.47.010;

(2) Section 218, chapter 249, Laws of 1909 and RCW 9.471.020;

(3) Section 220, chapter 249, Laws of 1909 and RCW 9.47.030;

(4) Section-1, chapter 119, Laws of 1937 and SCW 9.47.0t0;

(5) Section 2, chapter 119, Laws of 1937 and RCtH 9.47.050;
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(6) Section 221, chapter 249, Laws of 1909 and RCW 9.47.060;

(7) Section 100, page 93, Laws of 1854, section 105, page 222,

Laws of 1869, section 111, page 206, Laws of 1873, sections 5 and 6,

page 98, Laws of 1879,' sec tions 1257 and 1258, Code of 1881, section

222, chapter 249, Laws of 1909 and RCW 9.47.070;

(8) Section 226, chapter 249, Laws of 1909 and RCW 9.47.110;

(9) Section 228, chapter 249, Laws of 1909 and RCW 9.47.130;

and

(10) Section 1, chapter 6, Laws of 1909 and RCW 9.47.140.

NEW SECTION. Sec. 24. Notwithstanding any other provision of

this 1972 amendatory act, no county, city, or town, shall prohibit

any activity provided for in this 1971 amendatory act, unless such

county, city or town has in effect an ordinance(s) which shall have

been approved by a majority of the members of the legislative

authority of such county, city or town, relative to such' named,

activity and prohibiting the same.!

NEW SECTION. Sec. 25. This 1971 amendatory act shall

constitute the exclusive legislative authority for the licensing or

taxing by any city, town or county of any nonprofessional gambling

activity and its application shall be strictly construed to those

activities herein permitted and to those persons or associations

herein permitted to engage therein.

______ Y~ SECTION. sec. 26. This 1971 amendatory act shall
automatically expire, and thereafter be of no force and effect,

including the repealer section herein, section 23 of this 1971

amendatory act, if Senate Joint Resolution No. 5 of the 1971 regular

session of the legis 'lature is not approved by the people of the state

of Washington. Upon the expiration of this act as aforesaid RCW

9.47.010, 9.47.020, 9.47.030, 9.47.040, 9.47.050, 9.47.060, 9.47.070,

9.47.110, 9.47. 130, and 9.47.140 shall be of full force and effect.

Passed the House May 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971 with the exception of

certain sections and items which are vetoed.

Filed in Office-of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"... .House Bill 291 as originally introduced Veto

represented a comprehensive regulatory scheme for all types Mesg

of gambling activity which distinguished between professional

and non-professional gambling in terms of the type of

sanction imposed. Professional gambling was penalized

through the criminal process while non-professional gambling
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would incur civil penalties only. Veto
Message

Establishing this distinction recognizes that certain

types of gambling are widespread yet relatively harmless from

a law enforcement standpoint and receive little or no

condemnation from society. Unfortunately, the bill as

presented to me by the legislature muddies this distinction,

and in the opinion of numerous law enforcement officials

dangerously opens the door to professional gambling in

Washington.

The genesis of House Bill 291 was the recognition that

bingo games and raffles and amusement games when conducted by

non-profit organizations on an occasional basis were properly

classified as relatively harmless and non-professional, not

deserving criminal sanction but only civil prohibitions

coupled with stringent regulation. The constitutionality of

this act under Article II, Section 2L4 of the State

Constitution is dependent on maintenance of this

classification scheme with its hierarchy of sanctions free

from tampering or inclusion of other forms of gamblin g not

properly categorized as non-professional either because they

are profit making or because they are easily subjected to

abuse.

My action on this bill restores the distinction

between professional and profit seeking activities and those

which are social, casual and non-professional.

Therefore, I have vetoed those sections and items

conceptually inconsistent with these aims -- punchboards,

gambling pinballs and cardrooms. T have also vetoed section

26 as I do not believe that the cause of harmless bingo,

raffles and amusement games should be tied to the passage of

SJR 5.

T have vetoed several other sections of the bill to

cure various technical difficulties. Thus, for example, I

have vetoed the section dealing with immunity for witnesses

in gambling prosecutions at the suggestion of key law

enforcement officials, in light of the new grand jury law."
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CHAPTER 281

(House Bill io. 172]

TAXATION--

DELETES OBSOLETE ENABLIING LEGISLATION FOR NET INC0IIE TAX

AN ACT Relating to revenue and taxation; amending section 82.04.050,

chapter 15, Laws of 1961 as last amended by section 1, chapter

8, Laws of 1970 ex. sess. and RCW 82.0at.050; amending section

82.04.230, chapter 15, Laws of 1961 as last amended by section

33, chapter 262, Laws of 1969 ex. sess. and RCW 82.04.230;

amending section 82.04.240, chapter 15, Laws of 1961 as last

amended by section 34, chapter 262, Laws of 1969 ex. sess. and

RCN 82.04.240; amending section 82.04.250, chapter 15, Laws Of

1961 as last amended by section 35, chapter 262, Laws of 1969

ex. mess, and RCW 82.04.250; amending section 82.04.260,

chapter 15, Laws of 1961 as last amended by section 36,

chapter 262, Laws of 1969 ex. mess, and RCW 82.04.260;

amending section 82.04.270,'chapter 15, Laws of '1961 as last

amended by section 37, chapter 262, Laws of 1969 ex. mess. and

RCW 82.04.270; amending section 82.04.280, chapter 15, Laws of

1961 as last amended by section 2, chapter 8, Laws of 1970 ex.

mess, and RCW 82.04.280; amending section 82.04.290, chapter

'15, Laws of 1961 as last amended by section 4, chapter 65,

Laws of 1970 ex. mess, and RCN 82.04.290; amending section

82.08.020, chapter 15, Laws of 1961 as last amended by section

31, chapter 262, Laws of 1969 ex. mess. and RCW 82.08.020;

amending section 82.12.020, chapter '15, Laws of 1961 as last

amended by section 32, chapter 262, Laws of 1969 ex. mess. and

RCW 82.12.020; amending section 1, chapter 168, Laws of 1965

ex. mess. as amended by section 60, chapter 262, Laws of 1969

ex. mess, and RCW 84.36.125; amending section 3, chapter 168,

Laws of 1965 ex. mess, as amended by section 61, chapter 262,

Laws of 1969 ex. mess. and RCW 84.36.127; amending section 1,

chapter 132, Laws of 1967 ex. mess, as amended by section 62,

chapter 262, Laws of 1969 ex. mess. and RCW 84.36.128;

am~ending section 3, chapter 8, Laws of 1970 ex. mess. and RCW

84.36.129; amending section 84.52.050, chapter 15, Laws of

1961 as last amended by section 5, chapter 92, Laws of 1970

ex. mess, and RCW 84.52.050; amending section 1, chapter 133,

Law~s of 1967 ex. mess. as amended by section 2, chapter 216,

Laws of 1969 ex. sess. and RCU 814.52.065; ane-nding section

74.04.150, chapter 26, Laws of 1959 as last amended by section

3, chapter 92, Laws of 19*70 ex. mess. and PCW 74.04. 150:

repealing sections 1 through 29 and 68, chapter 262, Laws of

1969 ex. mess, and RCW 82.30.010 through 82.30.290; repealing
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section 40, chapter 262, Laws of 1969 ex. sess. and RCW

82.04.437: repealing section 41, chapter 262, Laws of 1969 ex.

sess. and RCW 82.04.292; repealing sections 42 through 59,

chapter 262, Laws of 1969 ex. sess. and RCW 82.31.010 through

82.31.170; repealing section 67, chapter 262, Laws of 1969 ex.

sess.; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.04.050, chapter 15, Laws of 1961 as

last amended by section 1, chapter 8, Laws of 1970 ex. sess. and RCO

82.04.050 are each amended to read as follows:

"iSale at retail" ~or "retail, sale" means every sale of tangible

personal property (including articles produced, fabricated, or

imprinted) to all persons irrespective of the nature of their

business and including, among others, without limiting the scope

hereof, persons who install, repair, clean, alter, improve,

construct, or decorate real or personal property of or for consumers

other than a sale to a person who (a) purchases for the purpose of

resale as tangible personal property in the regular course of

business without intervening use by such person, or (b) installs,

repairs, cleans, alters, imprints, improves, constructs, or decorates

real or personal property of or for consumers, if such tangible

personal property becomes an ingredient or component of such real or

personal property without intervening use by such person, or (c)

purchases for the purpose of consuming the property purchased in

producing for sale a new article of tangible personal property or

substance, of which such property becomes an ingredient or component

or is a chemical used in processing, when the primary purpose of such

chemical is to create a chemical reaction directly through contact

with an ingredient of a new article being produced for sale. The

term shall include every sale of tangible personal property which is

used or consumed or to be used or consumed in the performance of any

activity classified as a "sale at retail" or "retail sale" even

though such property is resold or utilized as provided in (a) , (b),

or (c) above following such use. The term also means every sale of

tangible personal property to persons engaged in any business which

is taxable under RCW 82.04.280, subsection (2), and 82.04.290.

The term "sale at retail" or "retail sale" shall include the

sale of or charge made for tangible personal property consumed and/or

for labor and services rendered in respect to the following: (a) The

installing, repairing, cleaning, altering, imprinting, or improving

of tangible personal propertl of or for consumers, including charges

made for the mere use of facilities in respect thereto, but excluding

charges made for the use of coin operated laundry facilities when

such facilities are situated in an apartment house, hotel, motel,

rooming house, trailer camp or tourist camp for the exclusive use of
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the tenants thereof, and excluding services rendered in respect to

live animals, birds and insects; (b) the constructing, repairing,

decorating, or improving of new or existing buildings or other

structures under, upon, or above real property of or for consumers,

including the installing or attaching of any article of tangible

personal property therein or thereto, whether or not such personal

property becomes a part of the realty by virtue of installation, and

shall also include the sale of services or charges made for the

clearing of land and the moving of earth excepting the mere leveling

of land used in commercial farming or agriculture; (c) the sale of or

charge made for labor and services rendered in respect to the

cleaning, fumigating, razing or moving of existing buildings or

structures, but shall not include the charge made for janitorial

services; (d) the sale of or charge made for labor and services

rendered in respect to automobile towing and similar automotive

transportation services, but not in respect to those required to

report and pay taxes under chapter 82.16; (e) the sale of and charge

made for the furnishing of lodging and all other services by a hotel,

rooming house, tourist court, motel, trailer camp, and the granting

of any similar license to use real property, as distinguished from

the renting or leasing of real property, and it shall be presumed

that the occupancy of real property for a continuous period of one

month or more constitutes a rental or lease of real property and not

a mere license to use or enjoy the same; (f) the sale of or charge

made for tangible personal property, labor and services to persons

taxable under (a) , (b) , (c) , (d) , and (e) above when such sales or

charges are for property, labor and services which are used or

consumed in whole or in part by such persons in the performance of

any activity defined as a "sale at retail" or "retail sale" even

though such property, labor and services may be resold after such use

or consumption. Nothing. contained in this paragraph shall be

construed to modify the first paragraph of this section and nothing

contained in the first paragraph of this section shall be construed

to modify this paragraph.

The term "sale at retail" or "retail sale" shall include the

sale of or charge made for personal business or professional

services, including amounts designated as interest, rents, fees,

admission, and other service emoluments howiever designated, received

by persons engaging in the following business activities: (a)
amnusement and recreation businesses including but not limited to

golf, pool, billiards, skating, bowling, ski lifts and tows and

others; (b) abstract, title insurance and escrown businesses; (c)

credit bureau businesses; (d) automobile parking and storage garage

businesses.

The term shall also include the renting or leasing of tangible
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personal property to consumers.

The term shall not include the sale of or charge made for

labor and services rendered in respect to the building, repairing, or

improving of any publicly owned street, place, road, highway,

easement, right of way, mass public transportation terminal or

parking facility, bridge, tunnel, or trestle which is used or to be

used primarily for foot or vehicular traffic including publicly owned

mass transportation vehicles of any kind, nor shall it include sales

of feed, seed, fertilizer, and spray materials to persons for the

purpose of producing for sale any agricultural product whatsoever,

including milk, eggs, wool, fur, meat, honey, or other substances

obtained from animals, birds, or insects but only when such

production and subsequent sale are exempt from tax under RCW

82.04.330, nor shall it include sales of chemical sprays or washes to

persons for the purpose of post-harvest treatment of fruit for the

prevention of scald, fungus, mold, or decay.

((Vpen and after the effective date of the provisions of

chapter 2627 Laws of 4969 exv sess77 as Rev or hereafter amendeA7

which impose a tax uon Ret inceme7 the term shalli met inclue the

sale ef drugs or med.±eines either required by law to be dispensed er

actually dispensed -in accordance with the prescription of a lieeestd

practitioner of onte of the healing arts aiitherited by law to

prescribe sueh drugs er mfedefesT))

Sec. 2. Section 82.04.230, chapter 15, Laws of 1961 as last

amended by section 33, chapter 262, Laws of 1969 ex. sess. and RCW

82.C4.230 are each amended to-read as follows:

Upon every person engaging within this state in business as an

extractor; as to such persons the amount of the tax with respect to

such business shall be equal to the value of the products, including

byproducts, extracted for sale or for commercial or industrial use,

multiplied by the rate of fort y-four one-hundredths of one percent

((t PRVBB That upen and after the effective date of the

provision s of this amendaeory act which imee a +am upon net ifteoee

the amount of taxc with respect te such business sha be equal to the

value of the predaetS7 inclding bYPrOduetS7 extracted for sale or
for eommereial or indu~strial use multiplied by the rate of twenty-two

onehumfedhsof one percent));

The measure of the tax is the value of the products, including

byproducts, so extracted, regardless of the place of sale or the fact

that deliveries may be made to points outside the state.

Sec. 3. Section 82.04.240, chapter 15, Laws of 1961 as last

amended by section 34, chapter 262, Laws of 1969 ex. sess. and RCW.

82.04.240 are each amended to read as follows:

Upon every person except persons. taxable under subsections

(2), (3) , (4) , (5), (6) , or (8) of RCW 82.04. 260 engaging within this
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state in business as a manufacturer; as to such persons the amount of

the tax with respect to such business shall be equal to the value of

the products, including byproducts, manufactured, multiplied by the

rate of forty-four one-hundredths of one percent ((t PRevIBEB7 That

spen and after the effeetive date of the provisiens of this

amendatevy aet whieh impose a taw spen et ineeme7 the ameuntt of +ax

with respeet to such business shall be equal to the value of the

predUetsy ineltding bypreduets, manufaevd 7  tiplied bT the rate

of twenty-tve ene-hundreaths of one percent)).

The measure of the tax is the value of the products, including

byproducts, so manufactured regardless of the place of sale or the

fact that deliveries may be made to points outside the state.

Sec. 4. Section 82.04.250, chapter 15, Laws of 1961 as last

amended by section 35, chapter 262, Laws of 1969 ex. sess. and RCW

82.04.250 are each amended to read as follows:

Upon every person engaging within this state in the business

of making sales at retail, as to such persons, the amount of tax with

respect to such business shall be equal to the gross proceeds of

sales of the business, multiplied by the rate of forty-four

one-hundredths of one percent ((t PRevIBEB7 That span and after the
effeetive date af the provisiens of this amendatery net which impose

a tax apsn set ineemei the amount ef tax vith respect te seeh

business shall be equal to the gress proceeds of sales of the

businessy sltiplied by the rate of twenty-twe ene-hundredths of one

percent)).

Sec. 5. Section 82.04.260, chapter 15, Laws of 1961 as last

amended by section 36, chapter 262, Laws of 1969 ex. sess. and RCW

82.04.260 are each amended to read as follows:

(1) Upon every person engaging within this state in the

business of buying wheat, oats, dry peas, corn, ((rye)) and barley,

but not including any manufactured or processed products thereof, and
selling the same at wholesale; the tax imposed shall be equal to the

gross proceeds derived from such sales multiplied by the rate of one

one-hundredth of one percent ((t PR6919ERy That spen and after the

effective date of the provisions of this amendatory net which impese
a tax "pen net ineeme1 the tax imposed shall be equal to the gress

preeeds derived from sales multiplied by the rate of one

twe-hundreaths of ene percent)).

(2) Upon every person engaging within this state in the

business of manufacturing wheat into flour; as to such persons the

amount of tax with respect to such business shall be equal to the

value of the flour manufactured, multiplied by the rate of one-eighth

of one percent ((t PRQvIBE9 7 That spen aft after the effeetive date

of the previsiens of this amendatory net which impose a taw upon net

ineome7 the ement of tax vith respect to such business shell be
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equal toe the valre 5f the flour SatuetmzeA. stl.pliei_ by the Tate

of efte-siteemth af eme perent) ).

(3) Upon every person engaging within this state in the

business of splitting or processinq dried peas; as to such persons

the amount of tax with respect to such business shall be equal to the

value of the peas split or processed, multiplied by the rate of

one-quarter of one percent ((t PROVIBED7 That "pea &ed after the

effective date of the provisions of this amendatory aet which impose

a taw upon net ineemer the amount of tax il4h respect to such

busiess shallA be equal to the valuue of oAhe peas split or proeessed7

multiplied by the rate of ene-eighth of ane percent)).

(4) Upon every person engaging within this state in the

business of manufacturing seafood products wh'ich remain in a raw, raw

frozen, or raw salted state at the comupletion of the manufacturing by

that person; as to such persons the amount of tax with respect to

such business shall be qqual to the value of the products

manufactured, multiplied by the rate of one-eighth of one percent ((-

PROVBBB7 That "pen and after the effeetive date of the previsions of

this amendatory act whiceh impose a tat upon net inceme; the ameount of

+a.% with respect to such business shall be equal +e the value of the

Pfeoddts MffftfetmeR7 MnltirlIed by the esate of onte-si 4eefth Of ose

percent)).

(5) Upon every person engaging within this state in the

business of manufacturing by canning, preserving, freezing or

dehydrating fresh fruits and vegetables; as to such persons the

amount of tax with respect to such business shall be equal to the

value of the products canned, preserved, frozen or dehydrated

multiplied by the rate of three-tenths of one percent ((t FReOVBB

That upon and after the effective date, of the provisionms of this

amendatory act which impose a tax upon nat ifteeme7e the affoubt of talc

iiith respect to such business Shall be equal to the vahee of the

produets eanmfed7 PreServe47 fCSft rdhydrated mli plied by the

rate of th ee-twentieths of one peeeat)).

(61 Upon every person engaging within this state in the

business of manufacturing aluminum pig, ingot, billet, plate, sheet:

(flat or coiled), rod, bar, wire, cable or extrusions; as to such

persons the amount of the tax with respect to such business shall be

equal to the value of the-products manufactured multiplied by the

rate of four-tenths of one percent ((t PROVIBBr That upon and after

the effeetive date of the perisions of this amendatory act wNhieh

im-?eze a taxr upon met ifceme7 the amomot of t-am with respect to seeh

business shall be equal to the value of the pzoeuiets mnfactured

multiplied by the rate of twenty-two one-hundredths of one pereetf)

(7) Upon every nonprofit corporation and nonprofit association

engaging within this state in research and development, as to such
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c orporations and associations, the amount of tax with respect to such

activities shall be equal to the gross income derived from such

activities multiplied by the rate of forty-four one-hundredths of one

percent((t, PReVIDE 7 That upon and after the effective date of the

provisions of this amendatory net which impose a tax upon net i4neffl,

the amunt of teic with respect to such ativities shall be equal to

the gross income derived from sueh &e+!vi+tes mltiplied by the rate

of twenty-twe ene-hstdre~ths ef one percent)).

(8) Upon every person engaging within this state in the

business of slaughtering, breaking and/or processing perishable meat

products and/or selling the same at wholesale; as to such persons the

tax imposed shall be equal to the gross proceeds derived from such

sales multiplied by the rate of thirty-three one-hundredths of one

percent ((t PR~eRB~7 That upon and after the effective date of the

provisions of +his amendator y act which impose a tax upen net ±sceine7
as to such persons the tax impesed shall be eqal to the gress

proeees derived from such sales mliied by the rate of

thirty-three two-h edredths of ene pefent)).

Sec. 6. Section 82.0L4.270, chapter 15, Laws of 1961 as last

amended by section 37, chapter 262, Laws of 1969 ex. sess. a nd RCW

82.04. 270 are each amended to read as follows:

(1) Upon every person except persons taxable under subsection

(1) of RCW 82.04.260 engaging within this state in the business of

making sales at wholesale; as to such persons the amount of tax with

respect to such business shall be equal to the gross proceeds of

sales of such business multiplied by the rate of forty-four

one-hundredths of one percent ((t PROVIBE97 That upon and after the

effective date of the provisions of this amendatofy act which impose

a tax upon net ineae7 the amennt of tax with respect to such

bsiness shea be equal to the gross proceeds of sae ef such

business multiplied by,. the rate of twvmny-twe oe-henfodths of one

pereenfl).

(2) The tax imposed by this section is levied and shall be

collected from every person engaged in the business of distributing

in this state articles of tangible personal property, owned by them

from their own warehouse or other central location in this state to

two or more of their own retail stores or outlets, where no change of

t itle or ownership occurs, the intent hereof being to impose a tax

equal to the wholesaler's tax upon persons performing funqtions

essentially comparable to those of a wholesaler, but not actually

making sales: PROVIDED, That the tax designated in this section may

not be assessed twice to the same person for the same article. The

amount of the tax as to such persons shall be computed by multiplying

forty-four one-hundredths of one percent of the value of the article

so distributed as of the time of such distribution ((t PROVEBBB7
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That upon and after the effective date of t4he provision~s of thi

amnendatory act v+hich impose a tax upon net kieeme7 the amount of taic

as to such persons sh~all be compete& by anitpiing twenty-twro

one-hendredths of one percent of the value of the article so

dsributed as of the time ef such distribution)) : PROVIDED, That

persons engaged in the activities described in this subsection shall

not be liable for the tax imposed if by proper invoice it can be

shown that they have purchased such property from a wholesaler who

has paid a business and occupation tax to the state upon the same

articles. This proviso shall not apply to purchases from

manufacturers as defined in RCW 82.04.110. The department of revenue

shall prescribe uniform and equitable rules for the purpose of

ascertaining such value, which value shall correspond as' nearly as

possible to the gross proceeds from sales at wholesale in this state

of similar articles of like quality and character, and in similar

quantities by other taxpayers: PROVIDED FURTHER, That delivery

trucks or vans will not under the purposes of this section be

considered to be retail stores or outlets.

Sec. 7. Section 82.04.280, chapter 15, Laws of 1961 as last

amended by section- 2, chapter 8, Laws of 1970 ex. sess. and RCW

82.04.280 are each amended to read as follows:

Upon every person engaging within this state in the business

of: (1) Printing, and of publishing newspapers, periodicals or

magazines; (2) building, repairing or improving- any publicly owned

street, place, road, highway, easement, right of way, mass 'public

transportation terminal or parking facility, bridge, tunnel, or

trestle which is used or to be used, primarily for foot or vehicular

traffic including publicly owned mass transportation vehicles of any

kind and including any readjustment, reconstruction or relocation of

the facilities of any public, private or cooperatively owned utility

or railroad in the course of such building, repairing or improving,

the cost of which readjustment, reconstruction, or relocation, is the

responsibility of the public authority whose street, place, road,

highway, easement, right of way, mass public transportation terminal

or parking facility, bridge, tunnel, or trestle is being built,

repaired or imp roved; (3) extracting for hire or processing for hire;

('4) operating a cold storage warehouse, but not including the rental

of cold storage lockers; (5) representing and performing services for

fire-or casualty insurance companies as an independent resident

managing general agent licensed under the provisions of RCW
48.05.310; (6) radio and television broadcasting, excluding network,

national and regional advertising computed as a standard deduction

based on the national average thereof as annually reported by the

Federal Communications Commission, or in lieu thereof by itemization

by the individual broadcasting station, and excluding that portion of
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revenue represented by the out-of-state audience computed as a ratio
to the station's total audience as measured by the 100 micro-volt
signal strength and delivery by wire, if any; as to such persons, the
amount of tax on such business shall be equal to the gross income of
the business miultiplied by the rate of forty-four one-hundredths of
one percent ((t P~eVIBEBT That epeft andi after the effeetive date of

the prvie~ons eoF eI'etes 2627 E&WS of 4969 eNT SCe35T7 as *GM or
hereafter aenaed; which impose a tax "pen net ifteemfe 7 the amounit of

tax oni sa!h biiness shall be equial to the 5ffess ineeme of the

btsisess mul3tip-lied by the rate of tenity-two ene-hundre~ths of one

percent)).

Sec. 8. Section 82.04.290, chapter 15, Laws of 1961 as last

amended by section 4, chapter 65, Laws of 1970 ex. sess. and RCW

82.04.290 are each amended to read as follows:

Upon every person engaging within this state in any business

activity other than or in addition to those enumerated in RCW

82.04.230, 82.04.240, 82.04.250, 82.04.255, 82.04.260,. 82.04.270,

82.04r.275 anid 82.04.280; as to such persons the amount of tax on

account of such activities shall be equal to the gross income of the
business multiplied by the rate of one percent ((t 9ROVBBB That

upon aft& after the effective date of tie povisions of chapter 2627

Enws of 496P9 exz sesav whieh impoese a tax uon net ineeme; the amount

of taxe a" aeteunt of such aetiwities shall be equal to the gross

incom~e of the busness multiplied by the rate of twenty-two

oneh nre~hoof One percent)). This section includes, among

others,- and without limiting the scope hereof (whether or not title

to materials used in the performance of such business passes to

another by accession, confusion or other than by outright sale),

persons engaged in the business of rendering any type of service

which does not constitute a "'sale at retail" or a "sale at,

wholesale." The value of advertising, demonstration, and promotional

supplies and materials furnished to an agent by his principal or

supplier to be used for informational, educational and promotional

purposes shall not be considered a part of the agentts remuneration

or commission and shall not be subject to taxation under this

section.

Sec. 9. Section 82.08.020, chapter 15, Laws of 1961 as last

amended by section 31, chapter 262, Laws of 1969 ex. sess. and RCW

82.08.020 are each amended to read as follows:

There is -levied and there shall he collected a tax on each

retail sale in this state eaual to four and one-half percent of the

selling price ((t PGfVIBEB That upon an& after tke effective date
of the provisions ef this emendetery act which impose a tax upon net

ifeeme7 the tax imed by this section shall be equal to three ea

one-hralf peretnt of the seiinq price)) . The tax imposed under this
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chapter shall apply to successive retail sales of the same property

((and to the retail sale of intexleat#ig liuo by' the shingten

stt iquor stores)).

Sec. 10. Section 82. 12.020, chapter 15, Laws of 1961 as last

amended by section 32, chapter 262, Laws of 1969 ex. sess. and RCW

82.12.020 are each amended to read as follows:

There is hereby levied and there shall be collected from every

person in this state a tax or excise for the privilege of using

within this state as a consumer any article of tangible personal

property purchased at retail, or acquired by lease, gift,

repossession, or bailment, or extracted or produced or manufactured

by the person so using the same. This tax will not apply with

respect to the use of any article of tangible personal property

purchased, extracted, produced or manufactured outside this state

until the transportation of such article has finally ended or until

such article has become commingled with the general mass of property

in this state. This tax shall apply to the use of every article of

tangible personal property, including property acquired at a casual

or isolated sale, and including byproducts used by the manufacturer

thereof, except as hereinafter, provided, irrespective of whether the

article or similar articles are manufactured or are available for

purchase within this state. Except as provided in subdivision (2) of

RCW 82. 12.030, payment by one purchaser or user of tangible personal

property of the tax imposed by chapter 82.08 or 82.12 shall not have

the effect of exempting any other purchaser or user of the same

property from th~e taxes imposed by such chapters. The tax shall be

levied and collected in an amount equal to the value of the article

used by the taxpayer multiplied by the rate of four and one-half

percent ((t PROVIBEB7 That open and af~ter the effective date of the

provisions of this amendtorye! aet which impose a tax open !ket iateeme-i

the tax impesed by this see4±iejm salli be levied enid collected in~ an

amount equal to the veae ef the aricle used by the taxpamyer

mutplied by the rate of three and one-half rerefet)

Sec. 11. Section 1, chapter 168, Laws of 1965 ex. sess. as

amended by section 60, chapter 262, Laws of 1969 ex. sess. and RCW

841.36.125 are each amended to read as follows:

Due to the tremendous rise in living costs during the past

decade, including increased property taxes, the failure of federal

old age and survivors insurance and similar types of pension systems

to adequately reflect in their pension payments these costs, and

because savings once deemed adequate for retirement living are now

grossly inadequate, it is therefor deemed necessary that the

legislature now grant people retired on fixed incomes some relief

from real property taxes. This relief must be granted to insure that

thousands of persons now retired on fixed incomes can remain in
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possession of their homes, thus not becoming a burden on state or

local government.

((This section shall expie "pen the date the pevisions of

this 4969 aendatory act which impose a tax ee nt income become

effeetivei))

Sec. 12. Section 3, chapter 168, Laws of 1965 ex. sess. as

amended. by section 61, chapter 262, Laws of 1969 ex. sess. and RCW

84.36.127 are each amended to read as follows:

RCW 84.36.125 and 84.36.126 shall become effective upon the

approval of the voters of the state of an amendment to Article 7,

section I of the Constitution of the state of Washington so as to

authorize this form of exemption.

((This section shall expire epee the date the previsiens of

this 4969 amenaetory act which~ impose a tax epon net ineeme become

~effec tiveT

C(1446)

Sec. 13. Section 1, chapter 132, Laws of 1967 ex. sess. as

amended by section 62, chapter 262, Laws of 1969 ex. sess. and RCW

84.36.128 are each amended to read as follows:

A person shall be exempt from any legal obligation to pay the

first fifty dollars of real property taxes due and payable in any one

year if the following conditions are met:

(1) The property taxes must have been imposed upon a residence

which has been regularly occupied by the person claiming the

exemption during the five calendar years preceding the year for which

the exemption is claimed; or the property taxes must have been

imposed-upon a residence which has been regularly occupied by the

person claiming the exemption during the preceding calendar year and

the person claiming the exemption must also have been a resident of

the state of Washington for the last ten calendar years preceding the

year for which the exemption is claimed.

(2) The person claiming the exemption must have owned, at the

time of filing, in fee, by contract purchase, or by deed of trust,

the residence on which the property taxes have been imposed. For

purposes of this subsection, a residence owned by a marital community

shall be deemed to be owned by each spouse.

(3) if the person claiming the exemption is a male, he must

have been sixty-five years of age or older on February 15th of the

year in which the exemption is claimed, or must have been, at the

time of filing, totally disabled and as such retired under a public

or private retirement plan.

(4) If the person claiming the exemption is a female, she must

have been sixty-two years of age or older on February 15th of the

year in which the exemption is claimed.

(5) No person who, during the preceding calendar year, has
egularly occupied the residence on which the taxes have been imposed
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shall have received during the preceding calendar year any earningsT

of the type and amount which would cause any deduction from social
security benefits for a recipient of such benefits pursuant to 42'

U.S.C. 403: PROVIDED, HOWEVER, That this subsection shall not apply

with respect to an occupant who is related to the person claiming the

exemption and who is either a student under the age of twenty-five

who is pursuing a full course of studies or who is making payments as

a sharing of the expenses of maintaining the residence not in excess.

of one hundred dollars per month.

(6) The combined income, from all sources whatsoever, of the

person claiming the exemption and his or her spouse shall not have,

been in excess of three thousand dollars for the preceding calendar

year.

((Thi5s eetien shall exire upon~ the date the rr6y=s=ei"5 VT

thi 4969 amendaerfy de whieh impose a tax upon~ net i.ncome beeeme

Sec. 14. Section 3,.chapter 8, Laws of 1970 ex. sess. and RCW'

84.36.129 are each amended to read as follows:

For the purposes of RCW 84.36.128:

(1) The term "residence,, shall mean a single family dwelling,

including the lot on which the dwelling stands. The term shall also

include a single family dwelling situated upon lands the fee of which

is vested in the United States or any instrumentality thereof

including an Indian tribe or in the state of Washington, and

notwithstanding the provisions of RCW 84.04.080, 84.04.090, or RCW

84.40.250, such a residence shall be deemed real property.

(2) The term "preceding calendar year" shall-mean the calendar

year preceding the year in which the property taxes for which the

exemption is claimed are due and payable.

All claims for exemption shall be made and signed by the

person entitled to the exemption, by his or her attorney in fact or,

in the event the residence of such person is under mortgage or

purchase contract reguiring accumulation of reserves out of which the

holder of the mortgage or contract is required to pay real estate

'taxes, by such holder, either before a notary public or the county

assessor or his deputy in the county where the real property is

located. Any person siqning a false claim shall be subject to

perjury.

Claims for exemption shall be made annually and filed between

February 15 and April 30 of the year in which the taxes are payable

and solely upon forms as prescribed and furnished by the departmen t

of revenue.

((This seetien sha+1 expire tenft he date the prvisionis of,

ehapter 2627 taws of 4969 exT sessT7 as niew or hereafter ameaded~l,

whiehi impose a tax upen net iteeffle become effeetiveT) )I
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Sec. 15. Section 84.52.050, chapter 15, Laws of 1961 as last

amended by section 5, chapter 92, Laws of 1970 ex. sess. and RCW

84.5J.059 are each amended to read as follows:

Except as hereinafter provided, the aggregate of all tax

levies upon real and personal property by the state, municipal

corporations, taxing districts and governmental agencies, now

existing or hereafter created, shall not exceed twenty-two mills on

the dollar of assessed valuation with respect to levies made in 1970

and twenty-one mills on -the dollar of assessed valuation with respect

to levies made in subsequent years, which assessed valuation shall be

fifty percent of the true and fair value of such property in money:

PROVIDED, That if an amendment to Article VII, section 2 of the state

Constitution, as amended by Amendment 17, Imposing a limit on

property taxes of, in effect, one percent of the true and fair value

of property is approved by the voters, such aggregate of all tax

levies shall not exceed twenty mills on the dollar of assessed

valuation with respect to levies made in years subsequent to such

voter approval; and within and subject to the aforesaid limitation

the levy by the state shall not exceed two mills to be used

exclusively for the public assistance program of the state and the

levy by any county shall not exceed four mills: PROVIDED, That if

such constitutional amendment is so approved, the authority of the

state to levy not to exceed two mills to be used exclusively for the

public assistance program of the state shall be reduced to not to

exceed one mill ((T and upon and after the effective date of the

provisions of chapter 26 2T Eae ef. 4969 eX7 SeSST7 which impose a tax

upon net ineome7 Ifeh authrit of the state shall expie end the

levy by any county may exceed four mills but shei "a exceee five

mills));. the levy by or for any school district shall not exceed

seven mills: PROVIDED, That in each of the years 1967 -and 1968 and

1969 and 1970 and 1971 and 1972 the state shall levy a property tax

of four mills of which two mills shall be used exclusively for the

public assistance program of the state and of which two mills shall

be used exclusively for the support of the common schools; and in

such years in which the state shall validly levy a property tax of

two mills for the support of the common schools, the levy by or for

any school district shall not exceed six mills: PROVIDED FURTHER,

That the levy by or for any union high school district shall not

exceed two-fifths of the maximum levy permissible for any school

district without a vote of the electors thereof and the levy by or

for any component district within a union high school district shall

not exceed three-fifths of the maximum levy permissible for any

school district.- without a vote of the electors thereof: PROVIDED

FURTHER, That the levy against any nonhigh school district for the

high school district fund shall not exceed two-fifths of the maxidum
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levy permi:ssible for any school district without a vote of the

electors thereof and the levy by or for any such nonhigh school

district shall not exceed the balance of such maximum permissible

levy; the levy for any road district shall not exceed five mills; and

the levy by or for any city or town shall not exceed seven and

one-half mills: PROVIDED FURTHER, That counties of the fifth class

and under are hereby authorized to levy from four to five and

one-half mills for general county purposes and from three and

one-half to five mills for county road purposes if the total levy for

both purposes does not exceed nine mills: PROVIDED FURTHER, That

counties of the fourth and the ninth class are hereby authorized to

levy four and one-half mills until such time as the junior taxing
agencies are utilizing all the millage available to them.

Nothing herein shall prevent levies at the rates provided by

existing law by or for any port or power district.

Sec. 16. Section 1, chapter 133, Laws of 1967 ex. sess. as

amended by section 2, chapter 216, Laws of 1969 ex. sess. and RCW

84.52.065 are each amended to read as follows:

In each of the years 1967 and 1968 and 1969 and 1970 and 1971

and 1972 the state shall levy for collection in 1968 and 1969 and

1970 and 1971 and 1972 and 1973 respectively for the support of

common schools of the state a tax of two mills upon the assessed

valuation of all taxable property within the state adjusted to fifty

percent of true and fair value of such property in money in

accordance with the ratio fixed by the state department of revenue.
Such levy shall be in addition to the levy ((ef two mills)) for

public assistance purposes as provided in RCW 74.04.150 and
8 4

*
2

*
0 0

LAs nov or hereafter amended.

Sec. 17. Section 74.04.150, chapter 26, Laws of 1959 as last

amended by section 3, chapter 92, Laws of 1970 ex. sess. and RCW

74.04.150 are each amended to read as follows:

The state shall levy annually a tax ((miet to exceed two

mis)) within the limitations pr~ovided for in RCW 84.2.50, as now

or hereafter a mended~ upon the assessed valuation of all taxable

property within the state for public assistance purposes.

((The antherity of the state to make seeh levy shall expire as

prvddin ReW 8J4TSRT9567 as now of hereafter aendedr))

NEW SECTION. Sec. 18. The following acts or parts of acts

are each repealed:

.(1) Sections 1 through 29 and 68, chapter 262, Laws of 1969

ex. sess. and RCW 82.30.010 through 82.30.290;

(2) Section 40, chapter 262, Laws of 1969 ex. sess. and RCW

82.04.437;

(3) Section 41, chapter 262, Laws of 1969 ex. sess. and RCW

82.04.292:

C 1449)]
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(4) Sections 42 through 59, chapter 262, Laws of 1969 ex.

sess. and RCW 82.31.010 through 82.31.170; and

(5) Section 67, chapter 262, Laws of 1969 ex. sess.

NEW SECTION. Sec. 19. This act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the House May 5, 1971.

Passed the Senate May 3, 1971.

Approved by the Governor may 21, 1971 with the exception of

sections 13,-14, 15 and 16 which are vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"... The general purpose of this bill is to remove from Veto

various provisions of our tax law references to chapter 262, Message

Laws of 1969, ex' sess., the tax reform "package', which did

not become effective by reason of the failure of the voters

to approve HJR 42 in the 1970 general election.

Sections 13 and 14 of Engrossed House Bill No. 172

remove these references from RCW 84.36.128 and from RCW

84.36.129, respectively, both statutory provisions relating

to the present $50.00 property tax exemption for low income

elderly home owners.

Engrossed Substitute House Bill No. 283, which I have

signed today, provides for a new system of property tax

relief for low income elderly home owners, and repeals, in

section 27 (2) and (3) these very same provisions which are

amended by sections 13 and 14 of Engrossed House Bill No.

172. In order to avoid any inconsistency between the

provisions mentioned above, and specifically in order to

avoid any uncertainties as to the effect of the repealers

contained in Engrossed Substitute House Bill No. 283, I have

vetoed sections 13 and 14 of Engrossed House Bill No. 172.

Sections 15 and 16 of Engrossed House Bill No. 172

consist of Senate amendments purporting to continue the "12

mill shift" in the state property tax to be levied for

support of the common schools in 1971 and 1972. However,

section 15 does not raise the aggregate millage limitation to

22 mills for levies made in these two years. Such a raise in

the aggregate limitation is necessary in order to continue
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the 2 mill shift and to continue, at the same time, the Veto

present levying authority of other taxing districts.Mesg

Sections 24 and 25 of Engrossed Substitute Senate Bill

No. 897 are identical to sections 15 and 16 of Engrossed

House Bill No. 172, with the exception that section 24 of

Engrossed Substitute Senate Bill No. 897 does raise the

aggregate millage limitation for 1971 and 1972. Relying upon

the corresponding provisions of Engrossed Substitute Senate

Bill No. 897, which correct the technical deficiency in these

provisions of Engrossed House Bill No. 172, accordingly I

have vetoed sections 15 and 16 of Engrossed House Bill No.

172.

With the exception of the four items discussed above,

Engrossed House Bill No. 172 is approved.,'

CHAPTER 282

(Engrossed House Bill No. 86]

INTERMEDIATE SCHOOL DISTRICTS

AN ACT Relating to education; amending section 1, chapter 176, Laws

of 1969 ex. sess. and RCW 28A.21.010; amending section 2,

chapter 176, Laws of 1969 ex. sess. and RCW 28A.21.020;

amending section 3, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.030; amending section 4, chapter 176, Laws of 1969

ex. sess. and RCW 28A.21.040; amending section 5, chapter 176,

Laws of 1969 ex. sess. and RCW 28A.21.050; amending section 6,

chapter 176, Laws of 1969 ex. sess." and RCW 28A.21.060;

amending section 7, chapter 176, Laws of 1969 ex. sess., as

amended by section 2, chapter 84, Laws of 1970 ex. sess. and

RCW 28A.21.070; amending "section 8, chapter 176, Laws of 1969

ex. sess. and RCW 28A.21.080; amending section 9, chapter 176,

Laws of 1969 ex. sess. as amended by section 1, chapter 53,

Laws of 1971 and RCW 28A.21.090; amending section 10, chapter

176, Laws of 1969 ex. sess. and RCW 28A.21.100; amending

section 11, chapter 176, Laws of 1969 ex. sess. and RCW

28A.21.110; amending section 12, chapter 176, Laws of 1969 ex.

sess. and RCW 28A.21.120; amending section 13, chapter 176,

Laws of 1969 ex. sess. and RCW 28A.21.130; amending section

14, chapter 176, Laws of 1969 ex. sess. and RCW 28A.21.140;

amending section 16, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.160; amending section 17, chapter 176, Laws of 1969
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ex. sess, and ECW 28A.21.170; amending section 18, chapter

176, Laws of 1969 ex. sess. andERCU 28A.21.180; amending

section 20, chapter 176, Laws of 1969 ex. mess, and ECU

28A.21.190; amending section 23, chapter 176, Laws of 1969 ex.

mess, and RCU 28A.21.220; amending section 28A.24.080, chapter

223, Laws of 1969 ex. sess. as amended by section 104, chapter

176, Laws of 1969 ex. sess. and ECU 28A.24.080; amending

section 28A.44.050, chapter 223, Laws of 1969 ex. sess. as

amended by* section 15, chapter 48, Laws of 1971 and ECW

28A.44.050; amending section 2PA.44.060, chapter 223, Laws of

1969 ex. sess. a&s amended by section 16, chapter 48, Laws of

1971 and ECU 28A.44.060; amending section 28A.44.070, chapter

223, Laws of 1969 ex. mess,' as amended by section 17, chapter

48, Laws of 1971 and ECU 28A.44.070; amending section

28A.44.080, chapter 223, Laws of 1969 ex. sess. as amended by

section 18, chapter 48, Laws of 1971 and ECU 28A.44.080;

amending section 28A.44.090, chapter 223, Laws of 1969 ex.

mess, as amended by section'19, chapter 48, Laws of 1971 and

ECU 28A.44.090; amending section 28A.44.100, chapter 223, Laws

of 1969 ex. mess, as amended by section 20, chapter 48, Laws

of 1971 and ECU 28A.44.100; amending section 28A.60.186,

chapter 223, Laws of 1969 ex. mess, as amended by section 36,

chapter 48, Laws of 1971 and RCU 28A.60.186; amending section

28A.71.100, chapter 223, Laws of 1969 ex. mess. as amended by

section 146, chapter 176, Laws of 1969 ex. mess, and ECU

28A.71.100; amending section 28A.88.010, chapter 223, Laws of

1969 ex. mess, as amended by section 17, chapter 34, Laws of

1969 ex. mess, and ECU 28A.88.010; adding a new section to

chapter 223, Laws of 1969 ex. mess. and to chapter 28A.03 ECU;

adding a new section to chapter 223, Laws of 1969 ex. mess.

and to chapter 28A.04 RCU; adding new sections to chapter 176,

Laws of 1969 ex. mess. and to chapter 28A.21 ECW; adding a new

section to chapter 223, Laws of 1969 ex. mess. and to chapter

28A.57 ECU; adding new sections to chapter 223, Laws of 1969

ex. mess, and to chapter 28A.88 ECU; repealing section 15,

chapter 176, Laws of. 1969 ex. sess. and ECU 28A.21.150;

repealing section 24, chapter 176, Laws of 1969 ex. mess. and

ECU 28A.21.230; repealing section 28A.88.020, chapter 223,

Laws of 1969 ex. mess., section 154, chapter 176, Laws of 1969

ex. mess, and ECW 28A.88.020; repealing section 28A.88.040,

chapter 223, Laws of 1969 ex. mess. and ECU 28A.88.040;

repealing section 28A.88.050, chapter 223, Laws of 1969 ex.

mess, and ECU 28A.88.050; repealing section 28A.88.060,

chaptet 223, Laws of 1969 ex. mess. and ECU 28A.88.060;

repealing section 28A.88.070, chapter 223, Laws of 1969 ex.
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sess., section 53, chapter 48, Laws of 1971 and RCW

28A.88.070; repealing section 28A.88.080, chapter 223, Laws of

1969 ex. sess. and RCW 28A.88.080; repealing section 3,

chapter 84, Laws of 1970 ex. sess. and RCW 28A.21.0,73;

creating new sections; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.010 are each amended to read as follows:

It shall be the intent and purpose of this ((4969 amendatory

aet)) chapter to reorganize existing ((offices of county

seperintentdentof scheels and eensty boards of edueation inte))
intermediate school district offices in order ((that the territerial

organization of the interme diate scheoe distrites may be more readily

and ef~eciently a4apted te the changing eeonomie pattern and
educational proegram is the staee7 so that the children in the state

mill be provided with equal edueational opportenities)) to:

(1) Establish intermediate school district offices as regional
educational service agencies which will provide cooperative and

informational services to local school districts:
11. Assist the suerintendent of public instruction and the

state board of education ip the pgrformance of their respective

statutory or constitutional duties:

_[1 Make the territorial organization of intermediate school

district offices as such educational service aMencies and the sghool

districts more readily and efficiently t to the changing

economic pattern and educati2Ral PErgams within the state; and

j)_ Provide the pgils within the-state with egual educational

2Rortunities.
Sec. 2. Section 2, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.020 are each amended to read as follows:

((14) en or before duly 47 4969? the state beard of edueation

shall ereate a system of intermediate schoo distrietsy the

bouendaries of each of which shall be eempatible with the state wide

plan of potential intermediate dis+Trets heretefore adopted by the

state beard of educatieon pseant to section 3 chapter 4397 taus of

4965 and ReW 29949rBE4r Prier to the ereatioe of sech system and the

b9eundaries of the individual intermediate school distristsy the state

board may make such changes in that state-wide plan and these

boundaries as it deems cosnsistent with the purposes stated in Re*

2eAr4Te4er Prier to the estatit of such system af& distries the

state beard shall held at least ene public hearing en sesh proposed

action and shall consider any recessentations on seek proposed

action t7

j19)) The state board of education ((may)), at any time it

deems advisable ((7)) or upon petition of any intermediate school

[1453)
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district board ((of ednaeatien)), 112y make ((such)) changes in the

number and boundaries of the intermediate school districts, inclinAg

an fguitabe adjustment and transfer of anx and all p roert ILj s §

and liabilities amongq the intermediate school districts whose

boundaries and duties and responsibilities are increased ador

decreased _.. suc cha consistent with the purposes Of RCW

to maingeranyisuchschanges thestte bard shal oldat latroneh

public hearing on such proposed action and shall consider any

recommendations on such proposed action.

The state board in ((the formation of or)) making any change

in boundaries ((as provided in subsections -(4) and *(R abe've7 )) shall

give consideration to, but not be limited by, the following factors:

Size, population, topography, and climate of the proposed district.

((j-3Yl) The ((state)) superintendent of public instruction

shall furnish personnel, material, supplies, and information

necessary to enable ((eoufty ef)) intermediate school district boards

and superintendents to consider the (&~4)) proposed ((pan as
provided in sebseeteaf i4t abeveT its districts and)) changes

((theretoT Suceh pereftneI7 ma'terfi*1 supplies and informationx shall

thereafter be furnished te intermediate school distriet beards ef

edeea~ien and suerintendents when proposed changes are in qeestion?

Intermediate dstrits created pursuant to chapter 4997 Eaws

of 4965 as amended shall be called inermediate school districts and

shall be sub~eet to all of the previsions of this 4969 amendatory

met) ).

Sec. 3. Section 3, chapter 176, Laws of 1969 ex. sess. and

RCR 28A.21.030 are each amended to read as follows:

Except as otherwise provided in this section., in each

intermediate school district there shall be an inter-mediate school

district board ((of ed.eatien which sh~ll)) consistingq of seven

members elected by the voters of the intermediate school district,

one from each of seven intermediate school district board-member

districts (vsueh) )., Board-member districts ( (te be) ) in districts

12rrAanized under section 2 of this 1971 amendat ory actLx or As

Pj!.lAid for in section 4 of this 1971 amendatory act an under this

§action. shall be initiallv determined by the state board of
education ((en or before July 474969)). If a reolrganization Pursuant

to section 2 of this 1971 amend ato~y ac]t places the residence of a

board member into another or newix created intermediate school

!jistrict. such member shall serve on the board of the intermediate

school district of residence until the next general school election
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at which time a new seven member board shall be elected. If the
of ba b district boundre Pusatoti

redrjatiU f 2----2h. ------- mm - ---- aisprun oti

chapter shall cause the resident board member district of two or more

board members to coincide, such board members shall continue to serve

on the board until the next general school election at which time a

njew board shall be elected. The board-member districts shall be

arranged so far as practicable on a basis of equal population, with

consideration being given existing board members of existing

intermediate school district boards. Each intermediate school

district board member shall be elected by the ((alified))

Meistered voters-((in his)) of the rE§pective board member district

(Onliy)) ((At~ least)) Binninpg in 1971 and every ((foufl) jt

years thereafter, intermediate school district boards shall review

and, if necessary, shall change the boundaries of board-member

districts so as to provide so far as practicable equal representation

according to population of such board-member districts and to conform

to school district boundary changes: PROVIDE D. That all board-member

district boundari es. to the extent ne Cessarv to conform with this

chptr,~ shall be redrawn for the pu rposes of the next gener.al school

election immediately followinq the effective date of this 1971

amen1datory act and the next general school election immed ia telv

following anv roqanization~ Pursuant to this chptr Such district

board ifay)~ fa iliag to make the necessary changes prior to June

1 of the ap~rgpliatf ygr shl refer for settlement questions on

board-member district boundaries to the state board of education,

which, after a public hearing, ((may)) shall decide such questions.

Election of board members shall be held at the time of the

general school election ((eemmeneinq with the general school! election

of 4969)) . Such election shall be called and notice thereof given by

the county auditor of each county in the manner provided by law for

giving notice of the election of. school district directors and such

election shall be conducted by the official who conducts the general

school election for first class school districts.

Filing for candidacy for the intermediate school district

board shall be with the county auditor of the headquarters county of

the intermediate school district not more than sixty days nor less

than forty-six days prior to the general school election, and the

auditor shall certify the names of candidates to the officials

conducting the elections in the board-member districts ((7 except

tha for the elections to be candicteA in Nevember7 49697 the filins

shall be with the county &editor ef the most ppulos county in the

intermediate school~ district whe shall make sueh ceiiatios)).

The term of office for each board member shall be four years

and until ((his)) a successor is duly elected and qualified. For the

first election or an election following reorg:anization, board-member

[ 1455 ]



district positions numbered one, three, five, and seven in each

intermediate school district shall be for a term of four years and

positions numbered two, four, and six shall be for a term of two

years.

Any intermediate school district board may elec~t b~yrslto

of the board to increase the board member size to nine board members.

In suc~h QAse Rositians numbered eight and nine shall be filled at the
next general school ele ction, Position numbered ei~ht to b o

term of two yeArs±, position numbered nine to be for a term of four

ye4.a. There2after the terms§ for sucgh p~s itions shall be for four

The term of every intermediate school district board member

shall begin after the election returns have been certified, a

certificate of election issued, and the oath of office taken (Oe

which time the term of all existing eedny 0r intermediate ditrc

beard members sha temint!e end all deties of county7 boed members

affecting the eoen~y office shall be assneed by the new intermedae
seel dstrict berd serv±ing these eoidntesT Each intermediate

selheel ditrc boed shall be orgaftleed at the first meeting of the

beard after the beginning of se term)). In the event of a vacancy

in the board from any cause, such vacancy shall I e filled by

appointment of a person from the same board-member district by the

intermediate school district board ((of edeetion)). In the event

that there are more than three vacancies-in a seven-member board or

four vacancies in a nine-member board, the state board of education

shall fill by appointment sufficient vacancies so that there shall be

a quo rum of the board serving. Each 'appointed board member shall

serve until the next general school election, at which time there

shall'be elected a member to fill the unexpired term.

((fter OtlY 47 49697 the theft ineambeatt eounty end

iermediate district board members who reside in the newly eree~ed
intermediate schiool districts shall meet at the call of the. theft

inembeftt intermediate dstriet sererntendent or County

seperintendent of the most poelets eeanty i~n the newly created

&itP!Ct7 and elect from among their namber board members for the new

d!5tr!Ct7 one froe each board member distr:ct7 to serve entil the new

intermediate school ditrct beard assumes efficev))

No person shall serve as an employee of a school district or

as a member of a board of directors of a common school district or as

a membe of the state board of education and as a member of an

intermediate school district board at the same time.

NEW SECTION. Sec. 4. There is added to chapter 176, Laws of

1969 ex. sess. and to chapter 28A.21 RCW a new section to read as

follows:

Any intermediate school district board which elects under
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section 3 of this 1971 amendatory act to increase the size of the

intermediate school district board from seven to nine members, after

at least four years, may elect by resolution of the board to return

to a membership of seven intermediate school board members. In such

case the term of'off ice of all existing intermediate school board

members shall expire at the next general school election and seven

intermediate school board members shall be elected in accordance with

the provisions of section 3 of this 1971 amendatory act.

NEW SECTION. Sec. 5. There is added to chapter 176, Laws of

1969 ex. sess. and to chapter 28A.21 RCW a new section to read as

follows:
Absence of any intermediate school district board member from

four consecutive regular meetings of the board, unless excused on

account of sickness or otherwise authorized by resolution of the

board, shall be sufficient cause for the members of the intermediate

school district board to declare by resolution that such board member

position is vacated.

Sec. 6. Section 4, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.040 are each amended to read as follows:

Every school district must be included entirely within a

single intermediate school district ((and witi a siftle board

member district thereof)) . If the boundaries of any school district

within an intermediate school district are changed in any manner so

as to extend the school district beyond the boundaries of that

intermediate school district, the state board shall change the

boundaries of the intermediate school districts so affected ((so that

all of the school ditrc as eansiteed by sach change of

beendaties shall: be incetded within one inermediate school

district)) in a manner consistent with the furjoses of section 1 of

this 1971 amendatorv act and this section.

Sec. 7. Section 5, chapter 176, Laws of 1969 ex. sess. -and

RCW 28A.21.050 are each amended to read as follows:

Every g~ndidate, for member of the intermediate school district

board ((of edaeation)) shall be a ((qalfed)) reg.istered voter and

a resident of the board-member district for which ((he)) such

candidate files ((T and shall Rat be an employee of any scealo

district)). on or before the date for taking office, every member

shall make an oath or affirmation to support the Consitution of the

United States and the state of Washington ((y)) and to faithfully

discharge the duties of (h))the office according to the best of

((his)) such member's ability. The members of the board shall not be

required to give bond unless so directed b!Y the state board of

education. At the first meeting after each general school election

and after the qualification for office of the newly elected members,

each intermediate school district board shall reorganize by electing
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a chairman and a vice chairman. A majority of all of the members of

the board shall constitute a quorum.

Sec. 8. Section 6, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.060 are each amended to read as follows:

((AIl members of the intermediate school distriet beard of

edeation shall be reimbersed for their travel expenses and

subsistentee while engaged in the performance of their dties under

this 4969 amendatery act in aeeefdanee with expenIsey allowable under

ReW 437eg2959 and 4979370697 as new or hereafter amended7)) The

actual expenses of intermediate school board members in -qSSn 12&
etIrning from and atte nding meetings called or held parsuant to

district business or while otherwise engaged in the pgrf ormance of

their duties under this chapter shall be paid up to the amounts

P2vided in RCW 43.03.050 and 43.03.060 as now or hereafter amended;

all such claims shall be approved by the intermediate school district

board ((of eiteation)) and paid from the budget of the intermediate

school district.

Sec. 9. Section 7, chapter 176, Laws of 1969 ex. sess. as

amended by section 2, chapter 84, Laws of 1970 ex. sess. and RCW

28A.21.070 are each amended to read as follows:

Every intermediate school district board ((of edneatien))

shall appoint and set the salary of an intermediate school district

superintendent who shall be employed by a written contract for a term

to be fixed by the board but not to exceed four years, and who may be

discharged for sufficient cause. ((The appointment of the first

superintendent under this seetieR shall take effeet at the end of the

terms of all existing ceinty and intermediate distriet

superittendents in each intermediate sehool distriet7 *11 existing

eounty. and intermediate distriet superintendents shall eentinue in

office until the end of their respective terms of effieer While

heling such positiens of the existing superintendents within the

intermediate school district shall contlnae to receive the salary ef

that office as prescribed by law existing immediately prier to April

257 4969 to be paid by such intermediate school distriet7 Unless all

positions of eeunty and intermediate sehool district superintendents

within an intermediate seheol district shall beeome vacant before the

expiration of the existing terms of office7 no vacancies shall be

filled7 but the intermediate seheol districe beard shall designate

another seeh saperItendent within the distriet to serve in that

vaeant position for the deratien of that term of efficer Prier to

the assumption of office by the appointive superintendent7 if there

shall be more than one elected superintendent in effice within a

distriety the intermediate school distriet beard shall designate one

of the superintendents to be chairman of the eentty and intermediate

distriet superintendents within the distriet andy thereaftery seeh
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chairman shail represent steh inE a~nst mat'ters of coernf

to the intermediate se-hel Astf~etT))

Sec. 10, Section 8, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.080 are each amended to read as follows:

To be eligible for appointment to the office of intermediate

school district superintendent, in addition to an othir requirements

under other provisions of the law, a candidate must have ((eempleted

five years of regoeftr7 accredited work in one er more reeegnited

intietons of highier learmingi have)) a valid principal's or

superintendent's credential of the state of Washington((7 and h~ave

three er more yearsL emperieftee in edeaetoal adistration in the

common schools er in the offiee of a coanty or inermed+.te district

seerntendent or off ice of an intermediate scheol ditic

snernefteent)) or meet other criteria specifically established 121

the state board of education as representing appEpri ate training and

aualification for the office of intermediate school district

superintendent; but anyone serving as a legally qualified county or

intermediate 'district superintendent or deputy county or intermediate

district superintendent in the state of Washington on April 25, 1969

may be deemed qualified to hold the office of intermediate school

district superintendent.

NEW SECTION. Sec.. 11. There is added to chapter 176, Laws of

1969 ex. sess. and to chapter 28A.21 RCW a new section to read as

follows:

In addition to other powers and duties as provided by law,

every intermediate-school district board shall:

(1) comply with rules or regulations of the state board of

education and the superintendent of public instruction.

(2) If the district board deems necessary, establish and

operate for the schools within the boundaries of the intermediate

school district a depository and distribution center for films,

tapes, 'charts, maps, and other instructional material as recommended

by the school district superintendents within the service area of the

intermediate school district.

(3) Establish cooperative service programs for school

districts within the intermediate school district: PROVIDED, That on

matters relating to cooperative service programs the board and

superintendent of the intermediate school district shall seek the

prior advice of the superintendents of local school districts within

the intermediate school district.

NEW SECTION. Sec. 12. There is added to chapter 176, Laws of

1969 ex. sess. and to chapter 28A.21 RCW a new section to read as

follows:

in addition to other powers and duties as provided by law,

every intermediate school district board shall:.
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(1) If the district board deems necessary, hold each year one

or more teachers' institutes as provided for in RCW 28A.71.100 and

one or more school directors' meetings.

(2) Cooperate with the state supervisor of special aid for

handicapped children as provided in chapter 28A.13 RCW and the state

supervisor of recreation as provided in chapter 28A.14 ECW.

(3) Apportion such school funds other than state funds as

otherwise authorized by law in a manner not in conflict with state or

federal law or rules and regulations relating to the distribution and

apportionment of such school funds.

('4) Certify statistical data as basis for apportionment

purposes to county and state officials as provided in chapter 28A.44

!RCW.

(5) Perform such other duties as may be. prescribed by law or-

rule or regulation of the' state board of education and/or the

superintendent of public instruction as provided in sections 29 and

30 of this 1971 amendatory act.

Sec. 13. Section 9, chapter.176, Laws of 1969 ex. sess. as

amended by section 1, chapter 53, Laws of 1971 and RCW 28A.21.090 are

each amended to read as follows:
In addition to other powers and duties asbyie law,

gvery intermediate school district board ((of education)) shall

((hae the fallewift addtinal powers and dtteq)):

(1) Advise with and pass upon the recommendations of the

intermediate school district superintendent in the preparation of

((mannualsv eourses of stedyt and)) rules and regulations for the

circulating libraries established Pursuant to RCV 27. 16.010.

(2) ( (Adept rules and regulations as ii shall deem necessary

for the schols of the intermediate school distriet7 not ifneetsistent

with the code of public instruetion or w-ith the re~es and regulations

of the state hoard of education or the superintendent of public

iftstruetieftV

13y-)) Approve the budgets of the intermediate school district

( and certify to the board or boards of county cemmissiefters the

amount needed from county funds and to the state board of. education

the -estimates of special service funds needed)) in accordance with

the proceduregs provided for in this chapter.

((14y.)) _1 Meet regularly according to the schedule adopted

at the organization meeting and in special session upon the call of

the chairman (i)or a majority of the board ((7 or the intermediate

School distriet Superintendent)).

((15)- Assist the intermediate school district superintendent
In)), 14)J Apprgve the selection of intermediate school district

personnel and clerical staff as provided in ((Be*i 28*T?~4v4Q))

section 16 of this 1971 amendato~y act.
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((16y)) ja Fix the amount of and approve the bonds for those

intermediate school district ((seper cmtendfAs bond)) ernploxQes

designated bX the board as beinq in need of b ondinq.

((f(y Exercise eaefetl sepervision ever t-he common school~s of

the dstrict and see that all provisions ef the eammeft school: laws

are observed and folloed bv teaehers7 seervise s7 suprit!edets

and Scheel effieefsT

.16), Hear and decide all disptes concerning~ conficting or

incerectly described school disrit be~ndaricsr

19Y Hear eftd aet tpen appeals as provided in ReW 26*v6887e6))

(6~)_ Eeep in .the intermediate school district office a full and
co~rrecSt tran script of the boundaries of each school district within

the intermediate school district.

((j4)) 12M Acquire by purchase, lease ((ef) ),dvise

beggst, an gift and otherwise ((-;)) contract for real and personal
property necessary for the operation of the intermediate school

district and to the execution of the duties of the board and

superintendent thereof ((7)) and ((te)) sell, lease, or otherwise

dispose of that property not ((se)) necessary fo district purposes:

PROVIDED., That no real property shall be acquired or alienated

without the prior approval of the state board of education.

((-(44y-)) (8) Adopt such bylaws (W)and rules and regulations

for its own ((goverment)) 2prai.tion as it deems necessary or

appropriate.

((J42)-)) 1a9 Enter into contracts,_ j1 cljrij cntracts with

common and intermediate school districts for the jo2int financing of

coonerative service progqrams conducted pruanujt to section 11 _[11 f

this 1971 amend atory act.- and employ consultants and legal counsel

relating to any of the duties, functions, and powers of the

intermediate school districts.

NEW SECTION. Sec.'14. There is added to chapter 176, Laws of

1969 ex.. sess. and to chapter 28A.21 RCW a new section to read as

follows:

In addition to other powers and duties ppescribed by law every

intermediate school district board shall be authorized to:

(1).)Pay the expenses of its members in accordance with law for

attendance at state-wide meetings of intermediate school district

board members.
1(2) Pay dues from intermediate school district funds in an

amount not to exceed one hundred dollars per board member per year

for membership in a state-wide association of intermediate school

district board members: PROVIDED, That dues to such an association

shall not be paid unless the formation of such an association,

including its constitution and bylaws, is approved by a resolution

passed by at least two-thirds of the intermediate school district
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boards within the state: PROVIDED FURTHER, That such association if

formed shall not employ any staff but shall contract either with the

Washington state school directors' association or with the

superintendent of public instruction for staff and informational

services.

PEW SECTION. Sec. 15. There is added to chapter 176, Laws of

1969 ex. sess. and to chapter 28A.21 RCW a new section to read as

follows:

Each intermediate school district board, by written order

filed in the h~eadquarters office, may delegate to the intermediate

school district superintendent any of the powers and duties vested in

or imposed upon the board by this 1971 amendatory act or rule or

regulation of the state board of education and/or the superintendent

of public instruction. Such delegated powers and duties shall not be

in conflict with rules or regulations of the superintendent of public

instruction or the state board of education and may be exercised by

the intermediate school district superintendent in the name of the

board.

Sec. 16. Section 10, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.100 are each amended to read as follows:

The intermediate school district superintendent may appoint

with the -consent of the intermediate school district board of

education assistant superintendents and such other professional

personnel and clerical help as may be necessary to perform the work

of ((his)) the office at such 'salaries as may be determined by the

intermediate school district board of education (Mi) and shall pay

such salaries out of the budget of the district. ((ft3l assistant

intermeiae sehae district superinttend~ents shall geaif~y in the

saine mnnerf as the inermfiediate scheal dstic suenendentj and))

In the absence of the intermediate school district superintendent a

desipnated assistant superintendent shall perform the duties of the

office. The intermediate school district superintendent shall have

the authority to appoint ((& ffnalfied depety)) on an Actiaa bIasis an

assitant superintendent to perform any of the duties of the office.

Sec. 17. Section 11, chapter 176, Laws of 1969 ex. mess. and

RCW 28A.21.110 are each amended to read as follows:

In addition to other poyers and duties a £r!vi:ded ty lawL

each intermediate school district superintendent shall:

(1) Serve as chief executive officer of the intermediate

school district and secretary of the intermediate school district

board.

(2) visit the schools in ((his)) the intermediate school

district, counsel with directors and ((teaehers)) §jff and assist

in every possible way to advance the educational interest in ((his))

the intermediate school district.
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(3) ((Bistribute promptly a-9 reportSy 1vs7 Sermsr eeirculaErs

and instructions which he may receive fer the use of the seheels and

the teaehersy and exeefte the rstletionP7 roles and felatieoens1
and decisions of the superintendent of publie instenetieny as

provided by havw enferee any etline eeuse of study adepted by the

state beard of edueeties or eourse of study adepted by any ether

lawful antharity7  and enferee any ruies and repletins peeugated

therefer)) Perform such record keeping, including such annual reports

as may be require., and liaison and informational services to local

school districts and the spperintendent of public instruction as
reguired by rule or regulation of the superintendent of public
instruction or state board of education: PROVIDED, That the

superintendent of public instruction and the state board of education

may rgguire some or all of the school districts to report information

directly when such reporting procedures are deemed desirable or

feasible.

(4) ((Keep en file and preserve in his effice the biennial

reperts of the superintendent of pablie instretion and such other

reperts pertinent to the eperatien of his intermediate distrietr

15y)) Keep records of ((his)) official acts ((and these)) of

the intermediate school district board and superintendents in

accordance with section 18 of this 1971 amendatory act.

((16)) J51 Preserve carefully all reports of school officers

and teachers and ((at the eese of his term of effice)) deliver to

((his)) the successor of the office all records, books, documentsL

and papers belonging to the office either personally ((7)) or through

((his)) a personal representative, taking a receipt for the same,

which shall be filed in the office of the county auditor in the

county where ((his)) the office is located.

((f4)) j6 Administer oaths and affirmations to school

directors, teachers, and other persons on ((all))- official matters

connected with or relating to schools, when appropriate, but not make

or collect any charge or fee for so doing.

((18Y Sespend any teacher who may be teaching in his distrietr

against whom he files chargest in ease of any such suspension he

shall immediately notify the superintendent of public instreuction of

his action and shall clearly and fully state his reasons for his

aetienf

19y Keep an efficial reeedr ef all persens under centreet to

teach in the scheels of his intermediate scheel distriet 7 shewing the

number of the scheel distriet7 the date of the eentreet7 the names of

the eantreeting parties; and the date of the expiratien of the

teacheets ceetificate and the kind thereef7 the salary paid7 and the

date of sommencing scheol with the length of term in daysv

S449) Make an annual report to the superintendent of publie
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instreetion on the first day of August of each year; for the schoel

year ending Bune aOthy next precedingr The repert shall contain af

abstract of the reports made to him by the distriet clerks and such

ether matters as the superintendent of public instruction shall

direetT

j444 Keep in his effice a full and eerreet transcript of the

beundaries of each scheol district in the intermediate seheel

distriety including Joint districte In case the bendaries of the

distriets are conflieting or ipeerreetly deseribed7 he shall change;

harmonize and describe them7 and at their next regular meeting he

shall certify his action to the county commissioners of the county in

which the effected distriets are ieeated and shall file with them a

complete transcript of the boundaries of all school districts therein

affeeted by his aetion; which shall be entered upon the ournal of

that board and become a part of its reeords In the event of a

dispute ever Iuch beendariesy the intermediate school district beard

shall hear and decide the matterv The intermediate school district

superintendent shall; on regeest7 furnish seheel district clerks with

descriptions of the boundaries of their respective districtsv

*4y Apportion school funds in the manner not in conflict with

state law or the rules or regulations relating to distribution and

apportiement of seheol fender

j4a eenduet such examination of teachers and make such

records thereof as may be prescribed by law He shall give ten daysA

notice of each examination by publication in some newspaper of

general eirculation published in each county in his district7 or if

there be no newspaper; then by posting up handbills; or otherwiser

444) Held teachersL institutes aeeording to law and eonduct

such other meetings of the teachers of his intermediate school

district as may be for the best interests of the scheelsi and attend

other meetings and conferences which say be of benefit to the schools

of his intermediate school distrietv

145Y Held at his option each yeary one or mere school

directors4 meetingsr

146y Purnish free of charge teachersA registers7 elerkss

record beeks; and other materials received free of charge frem the

superintendent of public instruction to all districts of his

intermediate school districts

143y Seensel with school beards on selection of school sites

and whenever any beard of directors of a school district of the third

class shall be authorized; by the elceters of that district; to erect

a school buildingT It shall be the duty of such beard; before

entering into any eontraet for the ereetion of any building; to

obtain the approval of the intermediate school district

superintendenty of the plans and specifications for the building to
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be ereeted7 and the superintendent shall live special attetion to

the provisions made +heein for hatift lighting and ve4ttia.enr

146f Require all reports of School dstic effeef 7 teachers

and othes to be made promptly as required by lav=

.149)) (71_ Require the oath of office of all school district

officers be filed in ((his)) the intermediate school district office

((7)) and ((shall)) furnish a directory of all such officers to the

county auditor and to the county treasurer of the county in which the

school district is located ((7 upon blankts funish~ed by the

superintendent of pubic ifsns~etin7)) as soon as the election or

appointment of such officers is determined and their oaths placed on

file.

((120f) Prepare atanua budget #at the distric for approval

by the interm-ediate school distric board of edeetienT

J24)- Serve as a member of the transportation commission as

provided by ReW Q8ftT2'I19e7

122y)) .18) Assist the school districts in preparation of their
budgets as provided in chapter 28A.65 RCW.

((123f~ Eeerate with the state supervisor of special aid for

handicapped ehildre% aftd with school districts in administering the

edeeatienal program for handicapped children as provided in ReW

J24Y) Eooperate with the state suervsor f recreation and

with school districts in administering the reereatiomt program as

provided in Re

125))) _[21..Enforce the provisions of the compulsory attendance

law as provided in chapters 28A.27 and ((ehaptef)) 28A.28 RCW.

((fJ6)f eetify certain satiltieftl data as basis for

apportionment purposes to county end state ofiials as provided in

chapter 29*T744 R6iWT

12y~ I19. Perform duties relating to capital fund aid by

nonhigh districts as provided in chapter 28A.56 RCW.

((-(82)B Ul1J Carry out the duties and issue orders creating

new school districts and transfers of territory as provided in

chapter 28A.57 RCW.

_(~fl 12)_ Perform all other duties prescribed by law

((0!)) and the intermediate school district board.

Sec. 18. Section 12, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.120 are each amended to read as follows:
.The intermediate school district board ((of education)) shall

designate the headquarters office of the intermediate school

district. The board of county commissioners in each county shall

provid e the intermediate school district superintendent and emlye

with suitable quarters and office for the 9R2rations of the

intermediate school district. Official records of the intermediate
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school district board and superintendent, ((antd of)) includipp each
of the county superintendents (( of eoeufieC with±in the interediaee

seboel &± triet7 shall~ prior to ganae 47 4947 he trasferred to

and thereafter)) abo2lished y 2hpe .176 Law 2f .12§2 11,E§_

shall be kept by the intermediate school district superintendent.

((Where a eeunty is divided into two or more intermediate school

distriets)) Whenever the boundaries of any of the intermediate school

districts are reoE22aniZ ed Pursuant to section 2 of this 1971

AmendI!ator:Y act, the state board of education shall supervise the

transferral of such records so that each intermediate school district

superintendent shall receive those records relating to school
districts within ((his)) the atpRppiate intermediate school

district.

Sec. 19. Section 13, chapter 176, Laws of 1969 ex. mess. and

RCW 28A.21.130 are each amended to read as follows;

For all actual and necessary travel in the performance of

((his)) official duties and while in attendance upon meetings and

conferences, each intermediate school district superintendent and

((his necessary assistants)) 2MR1oYee shall be ((allowed)) IrEimbursed

for their actual traveling expenses and subsistence ((in aeeerdanee

with)) up to the amounts provided in RCW 43.03.050 and 43.03.060 as

now or hereafter amended. All claims shall be approved by the

intermediate school district board ((of edueation)) and paid from the

funds budgeted by the district. Each intermediate school district

p222ritendent and employee E!Ay be advanced sufficient sums to cover

their anticipated expenses in accordance with rules and reaqulat ions

Promalqated by the state auditor and which shall substantialli

conform to the Procedures p-rovided in RCW 43.03.150 throuq

43.03. 210.'

NEW SECTION. Sec. 20. There is added to chapter'176, Laws of
1969 ex. sess. and to chapter 28A.21 RCW a new section to read as

follows:
The superintendent of public instruction by rule and

regulation shall adopt budgeting procedures for intermediate school

districts modeled after the statutory procedures for school districts
as provided in chapter 28A.65 RCW.

Sec. 21. Section 17, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.170 are each amended to read as follows:

The biennial budget r1211est of ((the)) each intermediate

school district shall be approved by the respective intermediate
school district board ((ef eddefttieft 'The bieg shall) ) and then
((be)) forwarded to the ((state heard of edneation)) super~intendent

of public instruction for ((its)) revision an approval as Rrgvide

in section 22 of this 1971 amendatory act. ((Moneys receeved frem
the state sepe rtedent'ef pablie instreetion shall be paid teo the
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county treasurer in the cou~nty wherein the inermedate school

dstrict hedquterse offie is located to be credited to

intermediate se~ee4 district special service flfd7 end the conne-y

treasurer of that eotanty shall be the eustediee of the fnaed7 end the

auditor of that county shall keep a record of receipts and

disberseffents7 end shall drew and the county treasurer shall hoer

end pay the weffentsv))

Sec. 22. Section 114, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.140 are each amended to read as follows:

The ((state bear& ef education)) superintendent of pu hi ic

instruction shall examine and revise the biennial budget reguestf of

each intermediate school district and shall fix the amount to be

((allocae&~ thereto from)) regqutsted in state funds ((and certify to

the state superintendent of public instretleft the emount of state

funds needed)) for the intermediate school district ((budjets as

approved by the state board of educatien7 )) ye from the
legislature. Once funds have been a r itd h

the sZjperintend ent of pub lic instruction shall f ix the annual budget

2f qact intermediate school district and shall ((reqeife the state

superintendent of peblie instruction te)) allocate ((this emeant froe

the Chrrentt state school3 fend or)) g~ftrt~jry th §tat~ portion from

funds ((otherwise)) appropriated for that purpose to the county

treasurer of the headquarters county of the intermediate school

district for deposit to the credit of the intermediate school

district ((special service)) _generajl 2Z ~ fund.

In each intermediate school district, there ((tis hereby

ceated)) shall be an intermediate school district ((special

service)) gener:al Q2ns fund into which there shall be deposited

such moneys as are allocated by the superintendent af public

instruction und-er provisions of this ((4969 emendatory act)) chapter,

and such moneys as are ((not -specifically)) allocated from the county

current expense funds, the count! institute fu nds, the county

circulatina li brar! funds and other funds of the intermediate school

district, and such moneys shall be expended ((by warrants drewn by

the county *editer of the headquarters county ef the intermediate

school disterict epen Youchers approved)) agc,rding to the method used

by first or second class school di stricts, whichever is deemed most

feasible by the intermediate school district board ((7 exeept es

otherwise provided in this 4969 emendetory act)). No vouchers for

warrants other than moneys being distributed to the school districts

((7)) shall be approved for expenditures not budgeted by the

intermediate school district board.

Sec. 23. Section 16, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.160 are each amended to read as follows:

((By genuery 447 49447)) All funds under the control of the
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office of each ((eenty superintendent or ceunty beard of edueation

of each eetnty combined into aft)) intermediate school district shall

be combined into the intermediate school district general expense

fund((s)) and deposited in the office of the county treasurer of the

county in which the intermediate school district headquarters office

is located ((7 except that where a coenty becomes a part of two or

more intermediate schoo districts7 then only a pertion of the funds

of the office of ceunty superintendent and county board of eduention

shall be combined into the funds of each intermediate school

distrietv The portion of such funds to be combined shall be

determined as follews

4 Of the eurrent expense fend of the county superintendenty

that amount representing the same proportion as the assessed

valuation of the property for tax purposes of the portion ef the

eounty being eombined into the intermediate sehool distriet is to the

assessed valuation of all cosnty property7

12 Of the ceenty superintendent s special service fund 7 an

amount determined by the state beard of edeentionv

13 Of the ceunty institute fund7 the ament representing the

same proportion as the number of teachers employed by schoo

districts in the portion of the county being eembined into the

intermediate district is to the nusber of teachers employed by all

school districts in the entire eeenty net maintaining a separate

institute fund)) . The superintendent of public instruction. by rule

2E Eggulatio2, shall 2Ep1e by an established formula for the proper

distribution of moneys received from the county current expense fund.

the county institute fund, and the county circulating lbrat fund in

those counties which are a Dart of two or more intermediate school

districts. In case the boundaries of any of the intermediate school

districts are chagd, the superintendent of public instruction shall

order an equitable transfer of such funds from one intermediate

school district to another which the superintendent of public
instruction deems necessary to adjust for the increase And decrease

in the gperatijg costs of the resiective districts for the balance of

the fiscal year and shall certify to the county commissioners of the

affected counties a new ratio for the IpR riation of funds to the

general expense funds of two or more intermediate sghool districts

under section 24 of this 1971 amendatory act.

Sec. 24. Section 18, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.180 are each amended to read as follows:

The county commissioners of each county shall ay :the election

costs of intermediate school board elections and shall pay each year

from their county current expense fund to the intermediate school

district ((errent)) ggneral expense fund of the intermediate school

district or districts in which the county is located not less than
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.the amount which the county appropriated to the budget of the county

§jiperintendent and/or intermediate district ((seperine~det)) or
districts and/or intermediate school district or districts for the
year 1969. ((where only & portion of a eodet? is at part ofa

intemeiae school distriet t.he amonte to be paid by the eoeenty
commissioeres to the it'ermediate school district shall be based an

an ameent not l~ess than that appropriated to the bedget ef the cnnty
or inermediate dstrict sn er~ittefdent fo the year 4969 and

determined by a ratio as described in ReW 2SfT?24T469 14t-v)) In
addition the count! commissioner of eacgh county shall pa for
services other than those of the count! treasurer, auditor. and
prosecutor provided to any 22unty and Z2r intermediate district or
districts ador intermediate school district or districts for the

yeAr 1969 butl not included in the 1969 budget of any. Iounjtt and/,or
intermediate district or districts andor intermediate school
district or districts. The count!Y treasurers. auditor~s, And

210eu~ shall, plv ide their services without charge to the
intermediate school districts.

NEW SECTION. Sec. 25. There is added to chapter 176, Laws of
1969 ex. sess. and to chapter 28A.21 RCW a new section to re~ad as

follows:

Possession and title to any and all personal property or
equity in such property purchased in whole or part with county,
state, school district, or federal funds, or any combination of the
above, for the use or direct benefit of an office of county
superintendent or intermediate district and used and/or in the
possession of such office fifty percent or more of the time during
the period of January 1, 1969 through July 1, 1969, shall immediately
be transferred fo and vested in the intermediate school district
encompassing the-largest percentage of the common school students in
the respective county. In the event of dispute regarding the
transfer of property, the county board of commissioners or the
intermediate school district board, within thirty days after the
effective date of this 1971 amendatory act, may require the governor
to form an arbitration committee to decide the dispute within sixty

days of the request. Decisions of the arbitration committee shall be
final. The committee membership shall consist of one member
appointed by the governor, who shall serve as chairman of the

arbitration committee and shall call its first meeting; one member
appointed by the affected board of county commissioners; and one

member appointed by the affected intermediate school district board:
PROVIDED, That no member of the arbitration committee shall be a

member of the appointing boards: PROVIDED FURTHER, If necessary to

order an equitable transfer of property or equity in such property,

the arbitration committee may waive any of the provisions of this
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section regarding use or possession of such property.

NEW SECTION. Sec. 26. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.57 1RCW a new section to read as

follows:

In case the boundaries of any of the school districts are

conflicting or incorrectly described, the county committee on school

organization after due notice and a public hearing, shall change,

harmonize, and describe them and shall so certify, with a complete

transcript of boundaries of all districts affected, such action to

the state board of education for its approval or revision. Upon

receipt of notification of state board of education action, the

county committee on school organ~ization shall transmit to the county

commissioners of the county or counties in which the affected

districts are located a complete transcript of the boundaries of all

districts affected.

Sec. 27. Section 20, chapter 176, Laws of lq6q ex. sess. and

RCW 28A.21.190 are each amended to read as follows:

The prosecuting attorney 'for the county in which the

headquarters office of the intermediate school district office is

located ((h~),if required by law to devote full time to the

duties of his office, as a part of his duties, shall serve lpo~n

1:2ls as legal advisor to the intermediate school district board

and superintendent in all matters relating to their official

business. when requested by such board or superintendent, ((he)) :the

prqsecutiag attorney shall draw all instruments, give legal advice,
and represent such board or superintendent with respect to all such

matters and business: PROVIDED.~ That if the P2rosecuting aLtorlo! of
the hea dgquArErsj count! is not reuid by law to devote full time to

the duties of his off ic- then thet pRos2eguting Illtgine of the con1

with the greatest popujla tion within the intermediate school district

and who is bv law required-to devote full time to his duties shall

a~t a the legqal advisor to the district board and superintendent.

The prosecuting attorneys of other counties within an intermediate

school district? if required by law to devote their full time to the

duties of their office, shall be available to assist the headquarters

county prosecuting attorney with respect to such matters and

business: PROV IDED. That on matters deemed of stat e-wide co ncer~i hy

thR Superintendenat of pu blic instruction or the state board of
educati on. the superintendent or board ~ ~ etteatre

qeealt Provide written legal 2__ pi osjgrding P-1 :t before

any intermediate school district.

Sec. 28. Section 23, chapter 176, Laws of 1969 ex. sess. and

RCW 28A.21.220 are each amended to read as follows:

The superintendents of all local school districts within an

intermediate school district shall serve in an advisory capacity to
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the intermediate schoo district board and superintendent in matters

pertaining to budgets. programs, policy,_ and staff.

NEW SFlCTION. Sec. 29. There is addp.d to chapter 223, Laws of

1969 ex. mess. and to chapter 28A.03 RCW a new section to read as

follows:

The superintendent of public instruction, by rule or

requlation, may require the assistance of intermediate school

district boards and/or superintendents in the performance of any

duty, authority, or power imposed upon or granted to the

superintendent of public instruction by law or by the Constitution of

the state of Washington, upon such terms and conditions as the

superintendent of public instruction shall establish. Such authority

to assist the superintendent of public instruction shall be limited

to the service function of information collection and dissemination

and the attestment to the accuracy and completeness of submitted

inf ormation.

NEW SECTION. Sec. 30. There is added to cha-pter 223, Laws of

1969 ex. sess. and to chapter 28A.04 RCW a new section to read as

follows:

The state board of education, by rule or regulation, may

require the assistance of intermediate school district boards and/or

superintendents in the performance of any duty, authority, or power

imposed upon or granted to the state board of education by law, upon

such terms and conditions as the state board of education shall

establish. Such authority to assi"st the state board of education

shall be limited to the service function of information collection

and dissemination and the attestment to the accuracy and completeness

of submitted information.

Sec. 31. Section 28A.71.100, chapter 223, Laws of 1969 ex.

sess. as amended by section 14~6, chapter 176, Laws of 1969 ex. mess.

and RCW 28A.71.100 are each amended to read as follows:

The intermediate school district ((Vf1~ mu mst)) bo2ard

May arrange each year f 'or the holding of one or more teachers'

institutes and/or workshops for in-service training ((-;)) in such

manner and at such time as ((he)) the board believes will he of

benefit to the teachers ((ofl) within the intermediate school

district. ((Ne)) The board may provide such additional means of

teacher in-service training as ((he)) it may deem necessary or

appropriate and there shall be a proper charge against the

intermediate school district institute funds and/or the intermediate

school district general expense fund when approved by the

intermediate school district board.

Intermediate school district ((serinedens)) boards of

contiguous intermediate school districts, by mutual arrangements, may

hold joint institutes and/or workshops, the expenses to be shared in
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proportion to the numbers of certificated personnel as shown by the

last annual reports of the intermediate school districts

((superintendents)) holding such joint institutes or work~shops.

In local school districts employing more than one hundred

teachers, the school district superintendent ((T in his dseretlonj))

may hold a teachers' institute of ((twov three7 four or five)) on r

more days in such district, said institute when so held by the school

district superintendent to be in all respects governed by the

provisions of this code relating to teachers' institutes held by

intermediate school district superintendents.

Sec. 32. Section 28A.24.080, chapter 223, Laws of 1969 ex.

sess. as amended by section 104, chapter 176, Laws of 1969 ex. sess.

and RCW 28A.24.080 are each amended to read as follows:

School district transportation routes ((7)) for purposes of

state reimbursement of transportation Costs (Wi) shall be

recommended by the ((intermediftte)) school district transportation

commission in each school district and approved by the ((state))

superintendent of public instruction pursuant to rules and

regulations promulgated by the superintendent for that purpose. The

commission shall be appointed by th §R~erntendent of ul ic
instruction and shall consist of (1) a representative of the local

board of directors, (2) a representative of the ((State))

superintendent of public instruction, and (3) a representative of the

intermediate school district (C eperiftendetmf)) board.

Sec. 33. Section 28A.144.050, chapter 223,-Laws of 1969 ex.

sess. as amended by section 15, chapter 48, Laws of 1971 and ECU

28A.44.050 are each amended to read as follows:

The intermediate school district ((superintendenfl) board,

after- verifying such reports as provided for in RCW 28A.44.080 as

hereinafter ameded, shall certify, on or before the fifteenth day of

August each year, to the appropriate county commissioners((7 and to

th~e count~y comisioersef of such~ other eaentes as any high school

district of his dstrict may hav~e claims agaist ander the previsions

of REV 26*rw4'4re45 thog 28Ar4J.14eQ7)) the amount of each such high
school district claim for the cost of educating nonresident high

school pupils ((7 anfd)).~ lucb county commissioners are ((hereby))

authorized to levy and shall levy a tax up to the amount permissible

under RCW 84.52.050 ((W) against all nonhigh school districts in

their respective counties in the aggregate amount as certified to

them by the intermediate school district ((suprinendentf)) board.

Such levy ((toe)) shall be made at the same time and in the manner as

other county levies for school purposes are made. in fixing the

amount of any such claim by a high school district for educating

nonresident high school pupils the intermediate school district

((saperintenden4t)) board shall ((takte)) Sompute the net difference
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between the cost per pupil per day of educating high school pupils in

the given high school district and the apportionment per pupil per

day to such high school district from the state ((current school

!Fend)) and receipts from the real-estate transfer tax as provide d in

chapter 28A..45 RCU, adsuch difference ((to)) shall be multiplied by

the days of attendance of nonresident high school pupils in each

case. Such amount, when ascertained and certified as provided in

this section, shall constitute a valid claim against the high school

district fund hereafter provided for in this section. The above tax

shall be collected at the same time and in the same manner as other

taxes are collected ((.F)) and shall be segregated by the appropriate

county treasurer into a fund which shall be designated as the high

school district fund ((a& which)). such fund shall be used only for

r~imbursing high school districts for the cost of educating

nonresident high school pupils whose legal residence shall be in a

nonhigh school district.

Sec. 34. Section 28A.414.060, chapter 223, Laws of 1969 ex.

sess. as amended by section 16, chapter 48, Laws of 1971 and RCU

28A.L44.060 are each amended to read as follows:

The state board of education shall provide each intermediate

school district ((saer~ne et)) board in the state with a copy of

the rules and requirements for the classification of districts and

((said board)), on or before the first day of July of each year,

shall certify to every intermediate school district

((snperintentdent)) board in the state a complete list of all high

school districts in ((his)) the district.

Sec. 35. Section 28A.44.070, chapter 223, Laws of 1969 ex.

sess. as amended by section 17, chapter 48, Laws of 1971 and ECU

28A.44&.070 are each amended to read as follows:

Each intermediate school district superintendent, on or before

the first day of September, shall certify to the appropriate county

assessors, the county treasurers, the county auditors, and the boards

of county commissioners, a complete list of all high school districts

and all nonhigh school districts in ((his)) th counties within the

intermediate school district.

Sec. 36. Section 28A.44.080, chapter 223, Laws of 1969 ex.

sess. as amended by section 18, chapter 48, Laws of 1971 and RCW

28A.44.080 are each amended to read as follows:

The superintendent of every high school district ((,r)) shall

certify under oath, as a part of ((his)) An annual report to the

intermediate school district ((site intet)) board to be made on

or before the fifteenth day of July ())as required by law, the

following facts as nearly as the same can be ascertained: ((F~msty

tIhe) )

Ill Name, post office address, county ((ae nu~mber of)),.
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resident school district ((if abteainable)) and the !!ms of

attendance of each nonresident high school pupil. ((T)) who2 is not a

resident of another high school district ((7)) i~n is enrolled in the

high school, or high schools, of ((his~)) *the district during the

school year ((.; with the days of attet.dance of each such neesiden

hvigh Seiieel PdPi~ SeeOM&M _-

_(21 The cost per pupil per day of educating high school pupils
for the school year in his district. For ascertaining such cost the

following items of high school expenditure shall be used: Salaries

of all high school teachers, supervisors, principals, special,

instructors, superintendent and assistants, janitors, clerks, and

secretaries, stenographers, and all other employees; fuel, light,

water, power, telephones, textbooks, office expenses, janitors'

supplies, freight, express, drayage, rents for high school purposes,

upkeep of grounds, *upkeep of shops and laboratories, all materials

used in instruction, insurance, current ordinary repairs of every

nature, inspection, promotion of health, and such other current

expenditures as may be necessary to efficient operation of the high

school, or high schools. Expenditures for real estate, construction

of buildings, and for other permanent improvements and fixtures shall

not be included in estimating high school expenditures for the

purposes of this section. When any item ((shall) , as a necessary

result of organization, covers both grade and high school work, it

shall be prorated, as nearly as practicable, by the high school

distrct superintendent.

Sec. 37. Section 28A.4U4.090, chapter 223, Laws of 1969 ex.

sess. as amended by section 19, chapter 48, Laws of 1971 and PCW

28A.44q.090 are each amended to read as follows:

The intermediate school district (s enet)board, on

or before the first day of SeFttmber, shall certify to the

appropriate county treasurer the amounts due to each high school

district in ((his district)) the gcount from the high school district

fund ((r)) and ((else)) the amounts due to the high school district

fund of other counties wherein high school districts may have

educated pupils from nonhigh school districts of ((his district)) the

cougnty as certified by the intermediate school district

((seperietemdent)) board of such counly to the appropriate county

commissioners.

Sec. 38. Section 28A.414.100, chapter 223, Law's of 1969 ex.

sess. as amended by section 20, chapter 48, Laws of 1971 and.RCW

28A.44~.100 are each amended to read as follows:

At the time of apportioning funds to school districts the

county treasurer shall transfer to the credit of each high school

district the amount due such district from the high school district

fund ((7)) or such prorated portion thereocf as may be in such fund at
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the time. ((He shall)) The county treasiire-r at the same time, shall

transfer to the *credit of the high school district fund of other

counties such amounts ((7 or prorated portionts thereof as may be in

the high school district fitad Of his CeentYf)) as may be due the high

school district fund of such other county 21: Rj~oated portions

thereof as mav be in the highb school district fund of the county as

certified by the intermediate school district (se ae.*he is

acting f or)) board.

Sec. 39. Section 28A.60.186, chapter 223, Laws of 1969 ex.

sess. as amended by section 36, chapter 48, Laws of 1971 and RCW

28A.60.186 are each amended to read as follows:

Whenever any board of directors of school districts of the

third class shall be authorized by the electors of their districts to

erect a school building, ((it sha3: he the dist-y Of)) such board,

before entering into any contract for the erection of any such

building, ((te)) shall obtain the approval of the intermediate school

district ((seperi!nteftdent)) board of the plans and specifications for

the building to be erected, including approval of the heating,

lighting, ventilating, and safety thereof.

Sec. 40. Section 28A.88.010, chapter 223, Laws of 1969 ex.

sess. as amended by section 17, chapter 34, Laws of 1969 ex. sess.

and RCW 28A.88.010 are each amended to read as follows:

Any person, or persons, either severally or collectively,

aggrieved by any decision or order of any school official or

((sche)) board, within thirty days after the rendition of such

decision or order, or of the failure to act upon the same when

properly presented, may appeal the same to the ((proer offierE or

heard as hereinafter in +his chapter proided)) superior court of the

county in which the school district or Dart thereof is situat ed, bv

filThq with the s ecretary of the school board if the Applal is from

board action or failure to act, otherwise with the nroREr school

official. and filing with the clerk of the sujPeirj 2olrt,_ a notice

of appeal which shall set forth in a clear and concise manner the

eZrors c-om-Plained of.

Appeals by teachers, principals, supervisors, superintendents,

or other certificated employees from the- actions of school boards

with respect to discharge or other action adversely affecting their

contract status, or failure to renew their contracts for the next

ensuing term shall be governed by the appeal provisions of chapter

28A.58 RCW therefor and in all other cases shall be governed by this

chapter 28A.88 RCW.

NEW SECTION. Sec. 41. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.88 RCW a new section. to read as

fol lows:

Within twenty days of service of the notice of appeal, the
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school board, at its expense, or the school official, at such

official's expense, shall file the complete transcript of the

evidence and the papers and exhibits relating. to the decision for

which a complaint has been filed. Such filings shall be certified to

be correct.

NEW SECTION. Sec. 42. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.88 RCW a new section to read as

follows:

Any appeal to the superior court shall be heard de novo by the

superior court. Such appeal shall be heard expeditiously.

NEW SECTION. Sec. 43. Moneys in any intermediate school

district special service fund on the effective date of this 1971

amendatory act shall be transferred to the intermediate school

district general expense fund created in section 22 of this 1971

amendatory act by the appropriate county treasurer and after such

date there shall be no intermediate school district special service

fund.

NEW SECTION. Sec. 44.

each hereby repealed:

(1) Section 15, chapter

28A. 21. 150;

(2) Section 24, chapter

28A. 21. 230;

(3) Section 28A.88.020,

section 154, chapter 176, Laws

(4) Section 28A.88.040,

and RCW 28A.88.040;

(5) Section 28A.88-050,

and RCW 28A.88.050;

(6) Section 28A.88.060,

and RCW 28A.88.060;

(7) Section 28A.88.070,

The following acts or parts of act are

176, Laws of 1969 ex. sess. and RCW

176, Laws of 1969 ex. sess. and RCW

chapter 223, Laws

of 1969 ex. sess.

chapter 223, Laws

of 1969 ex. sess.,

and RCW 28A.88.020;

of 1969 ex. sess.-

chapter 223, Laws of 1969 ex. sess.

chapter 223, Laws of 1969 ex. sess.

chapter 223, Laws of 1969 ex. sess.,

section 53, chapter 48, Laws of 1971 and RCW 28A.88.070;

(8) Section 28A.88.080, chapter 223, Laws of 1969 ex. sess.

and RCW 28A.88.080; and

(9) Section 3, chapter 84, Laws of 1970 ex. sess. and ECW

28A. 21. 073.

RE SECTION. Sec. 45. If any provision of this 1971

~erdatryact, or its application to any person or circumstance is

held~ invalid, the remainder of the act, or the application of the

provision to~ othe~r persons or circumstances is not affected.

NEW SECTrION. Sec. 46. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

(1476 J
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NEW SECTION. Sec. 47. The joint committee on education shall

present to the 1973 legislature a comprehensive report on the future

role of intermediate school districts in the state's common school

system and on alternative methods of funding such districts or any

recommended successor to such districts. The joint committee on

education, in carrying forth its obligations under this section,

shall seek the cooperation and advice of the legislative budget

committee, the governor, the superintendent of public instruction,

the state board of education, and the Washington state association of

counties. Such study shall extend to the possibility of separating

intermediate school districts from legal and financial ties to county

government.

Passed the House may 9, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 21, 1971 with the ex~ception of

one item which is vetoed.

Filed in Office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

".I am vetoing the proviso to section 2 of this bill Veto
Message

which would require the consent of an intermediate school

district prior to its elimination through consolidation by

action of the State Board of Education. The intermediate

school district concept is new with the adoption of the

common School Code and the State Board of Education should

have the power to adjust and vary school boundaries to

maximize the effectiveness of our secondary school system.

The proviso would hinder this needed flexibility and would

detract from the ability of the State Board of Education to

make necessary organizational changes as the districts gain

experience through operating under the new law."

CHAPTER 283

[Engrossed House Bill No. 687]

REGULATION OF COMMERCIAL FISHERIES

AN ACT Relating to commercial fisheries; increasing commercial salmon

fishing license fees; amending section 75.18.080, chapter 12,

Laws of 1955 and RCW 75.18.080; amending section 1, chapter

171, Laws of 1957 and RCW 75.28.012; amending section 2,

chapter 171, Laws of 1957 as amended by section 3, chapter

309, Laws of 1959 .and RCW 75.28.013; amending section
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75.28.060, chapter 12, Laws of 1955 as last amended by section

1, chapter 30, Laws of 1965 ex. sess. and RCW 75.28.060;

amending section 5, chapter 309, Laws of 1959 as amended by

section 1, chapter 73, Laws of 1965 ex. sess, and RCW

75.28.085; amending section 6, chapter 309, Laws of 1959 and

RCW 75.,28.087; amending section 75.28. 130, chap-ter 12, Laws of

1955 as last amended by section 4, chapter 73, Laws of 1965

ax. sass, and RGW 75.28.130; amending section 75.28.140,

chapter 12, Laws of 1955 as last amended by section 5, chapter

73, Laws of 1965 ax. sess. and RCW 75.28.140; amending section

75.28.1190, chapter 12, Laws of 1955 as last amended by section

10, chapter 73, Laws of 1965 ex. sass. and RCW 75.28.190;

amending section 75.28.220, chapter 12, Laws of 1955 as last

amended by section 12, chapter 73, Laws of 1965 ax. sass, and

RCW 75.28.220; amending section 75.12.010, chapter 12, Laws

of 1955 and RCW 75.12.010; amending section 1, chapter 90,

Laws of 1969 and 8GW 75.28.095; adding a new section to

chapter 75.28 8GW; declaring an emergency; and providing an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 75. 18.080, chapter 12, Laws of 1955 and

RGW 75. 18.080 are each amended to r'aad as follows:

Every person or persons, firm or corporation operating 'a

fishing vassal of any description used in the commercial taking or

catching of ((ehianee1 or silveL)) salmon in offshore waters and the

transporting or bringing the same in and through the waters of the

state of Washington and delivering the same in any place or port in

tha state of Washington shall, as a condition of doing so, obtain a

permit'from the director of fisheries. The fee for said permit shall

be ((te")) 2n12 hundred dollars for the vassal and operator and ten-

dollars for each member of the craw thereof, such permit to be

effective during the ((fiscal)) calendar year in which issued:

PROVIDED, That parsons operating fishing vassals licensed under RGW

((75728x98@ aft& 95ri6T4ee shall int he reqnired to pay any permit

fees hereader) ) 75.28.08q5 maY a2! the delivery Permit fee of ten

dollars against the fees outlined hereinabove except those I~lin

valid troll license are exempt from said fees: PROVIDED FURTHER,

That if it appears to the director of fisheries, after investigation,

that the operation of such vessal under such permit tends to result

in the impairment, depletion, or destruction of the salmon resource

and supply of this state and in bringing into this state salmon

products prohibited by law, in that event, the director under such

regulations and terms as he may prescribe, may revoke said permit to

use and operate such boat in the waters of this state, and in the

event of the revocation of such permit, the further operation of such
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vessel as hereinabove set forth shall -then be unlawful.

Sec. 2. section 1, chapter 171, Laws of 1957 and RCW

75.28.012 are each amended to read as foJllows:

The following licensing districts are hereby created:

(1) Puget Sound licensing district shall include those waters

of the Strait of Juan de Fuca, Georgia Strait, Puget Sound and all

bays, inlets, canals, coves, sounds and estuaries lying inside,

easterly and southerly of the international boundary line and a line

at the entrance to the Strait of Juan de Fuca projected northerly

from Cape Flattery to Bonilla Point an Vancouver Island.

(2) Grays Harbor -Columbia river licensing district shall

include those waters of Grays Harbor and tributary estuaries lying

inside and easterly of a line projected northerly from Point Chehalis

Light to Point Brown and those waters of the Columbia river and

Iributary sloughs and estuaries lvig.q inside and easterly of a line

at the entrance to tha Columbia river projected sou theily from the

most westerly Point of the North jetty to the most westerly point of

the South Jety

(3) Willapa Bay -Columbia river. licensing district shall

include those waters of Willapa Bay and tributary estuaries lying

inside and easterly of a line projected northerly from Leadbetter

Point to Cape Shoalwater Light an those waters of the Columbia river

and tr ibutary slouolis described in subsection (2).

((1*)y ee embia River licensing dstffiet shalli nclude these

waters of the columbia River n et ributary sleughs and estuaries

11t inside and easterly of a line at the en~trance to the eolumbift

Rier proected sotherly from the Most westerly reint of the Norfth

jetty to the most westerly point of the South jettyl))

sec. 3. Section 2, chapter 171, Laws of 1957, as amended by

section 3, chapter 309, Laws of 1959 and RCW 75.28.013 are each

amended to read as follows:

Every owner of a commercial fishing vessel shall obtain an

annual commercial salmon fishing license, for each licensing

district, used in the lawful commercial taking of salmon therein.

The fees for such commercial salmon fishing license shall be in the

amounts as set forth in this chapter prescribed by the type of gear

employed in the taking of food fish ((and shellfish)) . The license

fees for such fishing in one district only shall be in the amounts as

set forth in this chapter. Such license fees for such fishing in

more than one district shall be, in each such additional district,

((three times)) the amounts required for fishing in one district only

((-; except such licenes fees fo fishing in an additional district

shall. be two times the amounts requiired f fishing in one distfiet7

whereC such additieftal district is a joint jurisdictionali waters

distrie*)l: PROVIDED, That additional licenses shall not be required
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for fishing in more than one district for species of fish other than

salmon.

Sec. 4. Section 75.28.060, chapter 12, Laws of 1955 as last

amended by section 1, chapter 30, Laws of 1965 ex. sess. and RCW

75.28.060 are each amended to read as follows:

All commercial fishing licenses provided for in this chapter

shall be transferable. It shall be unlawful for any license to be

operated or caused to be operated by any person other than the

((licensee or any agent or employee of the lienasee)) person Ilsted

as operator on the license. In the event gear is operated by a

nonresident, the gear shall be'licensed as nonresident gear. In the

event a commercial license is transferred from a resident of the

state of Washington to a nonresident the transferee shall be required

to pay the difference between the fees for a resident and nonresident

licensee.

Sec. 5. Section 5, chapter 309, Laws of 1959 as amended by

section 1, chapter 73, Laws of 1965 ex. sess. and RCV 75.28.085 are

each amended to read as follows:

Every person, or persons or corporations operating a fishing

vessel of any description used in the commercial taking or catching

of food fish or shellfish,. other than salmon, in offshore waters, and

the transportation or possession of food fish or shellfishL other

than -salmonz through the waters of the state of Washington, and

delivering the food fish or shellfishz other than salmo,, in any port

in the state of Washington shall as a condition of doing so, obtain a

delivery permit from the director of fisheries. The fees for such

permit shall be ten dollars: PROVIDED, That any permittee under RCW

75. 18.080 will not be required to obtain the above prescribed permit.

(('hsperait ean beome a valid vessel delivery peritT4 for the

loading Of salmon in State PeftS7 by the payment of an added ten

dollar fee for each man aboard the fishing vessei7 which payment iij*

satisfy provisions fegaired inder HEW4 4Sr4@TQ6Qv)) Possessors of the

above described Permit who wish to qAin a vessel deliverv pejrmit

under RCW 75 .18.080Q as now or hereafter amended may 3on application

to the director of fisheries a2ply :thl ten dollar fee for the

eliv _2_ _emtagis the cost of the vessel del iverv Permit set

forth in RCW 75.18.080 as now or hereafter amended..
Sec. 6. Section 6, chapter 309, Laws of 1959 and RCW

75.28.087 are each amended to read as follows:

Every owner of a commercial fishing vessel shall obtain an

annual commercial fishing license, not otherwise provided for in this

chapter, for the taking of food fish and shellfish within the state

of Washington((7 provided that)) : RRqIDEP.L That holders of

commercial salmon fishing licenses -as set forth in this chapter: max

retain incidently caught food fishi 2te than salmon. and: PROVIDED
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FURTHER. That licensed oyster and clam farmers are not subject to

this section. The fees for commercial fishing licenses required in

this section shall be in the amounts set forth in this chapter

prescribed by the type gear employed in the taking of food fish and

shellfish.

Sec. 7. Section 75.28.130, chapter 12, Laws of 1955 as last

amended by section 4, chapter 73, Laws of 1965 ex. sess. and RCW

75.28.130 are each amended to read as follows:

The fee for all licenses prescribed in this chapter employing

troll lines in the taking of ((fish end shellfsh)) Ralmon shall be

((+_weft+y-seven dollars aft ffy cents per ft88ffi farrsidents and

fty-five dollars per annaum for nonresiets)) one hundred dollars

per anum. Each license shall entitle the license to use six or less

troll lines.
The fee for all licene 'rsrbed in this chapter employn

troll lines in the takinjg of food fish. other than salmon, shall be

twentl-geven dollars and fift.y cents Per annum. Each license shall

entitle the, licensee to use six or less troll lines.

Sec. 8. Section 75.28.140, chapter 12,- Laws of 1955 as last

amended by section 5, chapter 73, Laws of 1965 ex. sess. and RCV

75.28.1140 are each amended to read as follows:

The fee for all licenses prescribed in this chapter employing

gill nets in the taking of food fish ((amd shellfish)) shall be

((+hirty-five)) one hundred dollars per annum ((far residents and

seveftty dollars per anftem far nenresidents: 9he ifteidefttal catch of

sturgeon lawfully taken is permitted under th~e gi met liesse)).

A valid Grays Harbor-Columbia River or Willapa Harbor-Columbia

River commercial salmon fishing gill net license shall also be valid

when- lawful].y fishing for &tur2eon, smelt and shad in the licensing

district for which said license is issued.

Sec. 9. Section 75.28. 190, chapter 12, Laws of 1955 as last

amended by section 10, chapter 73, Laws of 1965 ex. sess. and RCW

75.28.190 are each amended to read as follows:

The fee for all licenses prescribed in this chapter employing

purse seines (drum seines, table seines, power block seines) in the

taking of food fish ((antd shellfish)) shall be ((one)) 11o hundred

((forty-five)) dollars per annum ((for resdents ad two hundred

thirty dollars per aftfm for fteftesideftts)).

Sec. 10. Section 75.28.220, chapter 12, Laws of 1955 as last

amended by section 12, chapter 73, Laws of 1965 ex. mess, and RCW

75.28.220 are each amended to read as follows:

The fee for all licenses prescribed in this chapter employing

reef. nets in the taking of food fish ((and shellfish)) shall be

((Saixty-twe dollars and fifty cents)) onI hundred dollars per annum

((far residents and ninety-five dollars per anass for annesidents)).

(114 81)]
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NEW SECTION. Sec. 12. The fees for all licenses prescribed

in this act shall be double for nonresidents of the state.

Sec. 13. Secticn 75.12.010, chapter 12, Laws of 1955 and RCW

75. 12.010 are each amended to read as follows:

It shall be unlawful to fish for, catch, or take any~ species

of salmon for commercial purposes, except as hereinafter provided,

within the waters of the Straits of Juan de Fuca, Puget Sound and
waters connected therewith within the state of Washington described

as lying to the southerly, easterly and southeasterly of a line

described as follows:

Commencing at a concrete monument on Angeles Point in Clallam

county, state of Washington, near the mouth of the Elwha River on

which is inscribed "Angeles Point monument" in the latitude 480 9131,

30' true from said point across the flashlight and bell buoy off

Partridge Point and thence continued to where said line intersects

longitude 1220 40' west; thence north on said line to where said line

intersects the southerly shore of Sinclair Island at high tide;

thence along the southerly shore of said island to the most easterly

point thereof; thence north 460 east true to the line of high tide at
Carter Point, the most southerly point of Lummi Island; thence

northwesterly along the westerly shore line at high tide of said

Lummi Island to where said shore line at high tide intersects line of

longitude 1220 40' west; thence north on said line to where said line

intersects the mainland at the line of high tide; including within

said area the southerly portion of Hale Passage, Bellingham Bay,

Padilla Bay, Fidalgo Bay, Guemes Channel, Skagit Bay, Similk Bay,

Saratoga Passage, Holmes Harbor, Possession Sound, Admiralty Inlet,.
Hood Canal, Puget Sound, and all inlets, passages, waters, waterways,

and the tributaries thereof: PROVIDED, That, subject to such seasons

and regulations as may be established from time to time by the

director, fishing for salmon for commercial purposes within the above

described waters with gill nets, round haul nets, and troll lines

with not to exceed six hooks per boat shall be lawful, and subject to

such regulations and to such shorter seasons as the director may

establish from time to time((7)). It shall be lawful to fish for

salmon for commercial purposes within the above described waters with

any lawful gear during the period extending fro2m the tenth d ay of

June to the twenty-f ift h dU 2f the followinag July adfothfIft
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NEW SECTION. Sec. 11. There shall be established in the

state treasury a fund known and denominated as the department of

fisheries building account. Fifty percent of the revenue to be

derived from this amendatory act shall be deposited in the department

of fisheries building account in the general fund to be used solely

for capital outlay for the department of fisheries for salmon

propagation and to match federal funds for new fisheries facilities.
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day of October to and including the thirtieth day of the following

November, except during the hours beginning 41:00 o'clock p.m. of

Friday and ending at 41:00 o'clock a.m. of the Sunday following.

AND PROVIDED, That for the priege of pus seininfg in said

waters during the lawful 12eriods a seiner 's Permit from the director

of fisheries shall be required, which oermit shall issue on

n.fli~cation and PAYMent of a fee of ten dollars2.

AND PROVIDEDJ. That whenever the director determines that a

stock or run of salmon cannot be feasibly and Rr~pgEri harvested in

the usual manner. and that such stock or run of salmon may be in

d~qj of being wasted and surplus to natural or artificial spawniflg

Leurmns te director may maneuver: units of lawful gjll net and

Rurse seine gaA jR nyu number or equivalents at his discre tion. by

time and area. to fullyv utilize such harvestable portions of these

salmon runs for the economic well being of the citizens of this

stLg g~~p that gill net and paE sie _ear other than 2eeg1

And tes~t gear authorized hy the2 fisheries department shall not be

used in Lake Washington.

AND PROVIDED, That subject to such regulations and to such

shorter seasons as the director may establish from time to time, it

shall be lawful to fish for salmon for commercial purposes with any

lawful gear in each odd year during the period running from the first

day of August to the first day of September, both dates inclusive, in

the waters lying inside of the following described line: A line

commencing at a red wooden monument located on the most easterly

point of Dungeness Spit and thence projected to a similar monument

located at Point Partridge on Whidby Island and a line commencing at

a red wooden monument located on Olele Point and thence projected

easterly to a similar monument located at Bush Point on Whidby

Island.

NEW SECTION. Sec. 111. There is added to chapter 75.28 RCW a

new section to read as follows:

A personal com~mercial fishing license shall be obtained by

each and every person who takes or assists in taking any salmon while

on board a commercially licensed trolling vessel trolling for salmon

in waters within the territorial boundaries of the state of

Washington or who sells his commercial catch in the state of

Washington.

The fee for such license is ten dollars per annum.

The personal license shall be carried on the person whenever

such person is engaged in the taking, landing, or selling of any

salmon: PROVIDED, That this section does not apply to owners or

operators licensed pursuant to RCW 75.28.085 or owners licensed

pursuant to HCW 75.28.095.

Sec. 15. Section 1, chapter 90, Laws of 1969 and RCW
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75.28.095 are each amended to read as follows:

Every owner of a vessel used as a charter boat from which food

fish are taken for personal use shall obtain a yearly charter boat

license for each such vessel, and the fee for said license shall be

fifty dollars per annum for residents and one hundred dollars per

annum for nonresidents. "Charter boat" means any vessel from which

persons may, for a fee, angle for food fish, and which delivers food

fish taken from waters either within or without the territorial

boundaries of the state of Washington in to state ports.

((No vessel shall be licensed as a charter beat and held a

commercial salmon fsing license or vessel delivery pemi at oe

end the same tiaev

*t vessel may be tansferred from charter beat fishing to

commercial Selman fishing or vice versa by depositing the appropriaes

liensie and vessel delivery permit at the nearest office of the

department of f~sheries7 previded that ReW 7Sw26r94 4 has been

compli&ed VithT))

No vessel mav engaqe in both charter or spolrts fishing and

commercial fishim~ on the same day. A vessel lay be licensed for

both charter bg2at fishiirn and for commercial fishing at the same

time: PROVIDED. That the license and deliver! Perm.it allo wing the

activity not beging enaglel in shall be deposited with the fisheries

2p~2Io officer for that area or an aqent designated by the director.

Nothing in this section shall be construed to mean that

vessels not generally engaged in charter boat fishing, and under

private lease or charter being operated by the lessee for the

lese~ personal recreational enjoyment shall be included under the

provisions of this section.

-v NEW SECTION. Sec. 16. The provisions Of sci1 f this

1971 amendatory act are necessary for the immediate jpeservation of

the public peace, health and safety, the support of the state

government and its existing public institutions, and shall take

effect immediately. The provisions of sections 1 to 10 inclusive of

this 1971 amendatory act shall take effect on January 1, 1972.

Passed the House may 8, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor Hay 21, 1971 with the exception of an

item and a section which are vetoed.

Piled in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"... Certain sections of HB 687 are in conflict with veto
Message

the provision of SHB 152, the capital appropriation act, and

should be vetoed in order for the Department of Fisheries to

1484 ]



WASHINGTON LAWS. 1971 1st Ex. Sess.Ch28

carry out their capital development program. Veto
Message

This act provides for increases in all commercial

fishing license fees. These funds would normally go to the

General Fund from which the. Department's operating and

capital appropriations are made. However, Section 11 of this

act provides for creation of a Department of Fisheries

Building Account into which fifty percent of the total

license revenue is to be deposited to be used for capital

outlays by the Department for salmon propagation facilties.

There are no appropriations made from the newly created

account and while revenues would be deposited to the account,

they could not be used for the purposes for which the account

was created.

Further, creation of the account would negate the

capital appropriation made to the Department in SHB 152. The

capital appropriation in SHB 152 is made from the General

Fund and contains a proviso to the effect that the major

portion of it is available only to the extent increased

revenues are generated to offset the amount.

Because HB 687 would require that fifty percent of all

license revenue be deposited to the new account, there would

be no increased amount to the General Fund to offset the

appropriation; in fact, there would be a reduction. The

total effect would be that the Department's capital program

would be reduced by not only the $665,000 tied to the proviso

but also by $637,000 of Federal matching funds which would be

lost because of the lack of state matching. Under these

circumstances, there would be no expansion of the

Department's production facilities during the 1971-73

biennium.

I have vetoed section 11 and an item in section 16 of

the bill to cure this defect. The veto of this item in

section 16 serves a dual purpose. It will allow the

immediate implementation of section 13 of the bill by the

Department of Fisheries in its effort to manage properly what

appears to be a massive migration of Sockeye Salmon into

lower Puget Sound early this summer.

With these exceptions, the remainder of EHE 687 is

approved."
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CHAPTER 284

(Engrossed Substitute House Bill No. 321]

MOTOR VEHICLES--

SUSPENDENDED SENTENCES-

WASHINGTON HABITUAL TRAFFIC OFFENDERS ACT

AN ACT Relating to motor vehicles; amending section 62, chapter 155,

Laws of 1965 ex. sess. as amended by section 68, chapter 32,

Laws of 1967 and RCW 46.61.515; adding a new section to

chapter 12, Laws of.1961 and to chapter 46.20 RCW: repealing

section 46.20.390, chapter 12, Laws of 1961, section. 32,

chapter 32, Laws of 1967 and RCW 46.20.390; adding a new

chapter to Title 46 RCW; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 62, chapter 155, Laws of 1965 ex. sess. as

amended by section 68, chapter 32, Laws of 1967 and RCW 46.61.515 are

each amended to read as follows:

(1) Every person who is convicted of a violation of (a)

driving a motor vehicle while under the influence of intoxicating

liquor or (b) driving a motor vehicle while under the influence of a

narcotic drug, or under the influence of any other drug to a degree

which renders the driver incapable of safely driving a motor vehicle

shall be punished 'by imprisonment for not less than five days nor

more than one year, and by a fine of not less than fifty dollars nor

more-than five hundred dollars.

on a second or subsequent conviction of either offense within

a five year period he shall be punished by imprisonment for not less

than thirty days nor more than one year and by a fine not less than

one hundred dollars nor more than one thousand dollars, and neither

the jail sentence nor the fine shall be suspended: PROVIDED That the

cou1:1 RAn for a defendant who has not pleviolil had a jail sentence

susoended on such second or su bsequent convictionL suspend such

sentence and/or fine onlyv on the condition that the defendant

palrticipate in and successfully comPlete a cou1rt aPI-y alcohol

treatment progr1am: PROViDED., FURTHER, That the up~so shall be

set aside upon the failure of the defendant to provide proof Of

successful completion of said treatment j oqa within a time certain

to be established by the court. If such person at the time of a

second or subsequent conviction is without a license or permit

because of a previous suspension or revocation, the minimum mandatory

sentence shall be ninety days in jail and a two hundred dollar fine.

The penalty so imposed shall not be suspended.

(2) The license or permit to drive or any nonresident
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privilege of any person convicted of either of the offenses named in

subsection (1) above shall:

(a) Be suspended by the department for not less than thirty

days;

(b) On a second conviction under either such offense within a

five year period, be suspended by the department for not less than

sixty days after the termination of such person's jail sentence;

(c) on a third or subsequent conviction under either such

offense within a five year period, be revoked by the department.

(3) In any case provided for in this section, where a driver's

license is to be revoked or suspended, such revocation or suspension

shall be stayed and shall not take effect until after the

determination of any appeal from the conviction which may lawfully be

taken, but in case such conviction is sustained on appeal such

revocation or suspension shall take eftect as of the date that the

conviction becomes effective for other purposes.

NEW SECTIO-N. Sec. 2. Trhere is added to Title 46 RCW a new

chapter to read as set forth in sections 3 through 16 of this 1971

amendatory act.

NE W SETION Sec. 3. It is hereby declared to be the policy

of the state of Washington:

(1) To provide maximum safety for all persons who travel or

otherwise use the public highways of this state; and

(2) To deny the privilege of operating motor vehicles on such

highways to persons who by their conduct and record have demonstrated

their indifference for the safety and welfare of others and their

disrespect for the laws of the state, the orders of her courts and

the statutorily required acts of her adminstrative agencies; and

(3) To discourage repetition of criminal acts by individuals

against the peace and dignity of the state and her political

subdivisions and to impose increased and added deprivation of the

privilege to operate motor vehicles upon habitual offenders who have

been convicted repeatedly of violations of traffic laws.

NEW SECTION. Sec. 4. As used in this chapter, unless a

different meaning is plainly required by the context, an habitual

offender shall mean any person, resident or nonresident, who has

accumulated convictions or, if a minor, shall have violations

recorded with the department of motor vehicles, or forfeited bail for

separate and distinct offenses as described in either subsection (1)

or (2) below committed within a five year period, as evidenced by the

records maintained in the department of motor vehicles: PROVIDED,

That where more than one described offense shall.be committed within

a six-hour period such multiple offenses shall, on the first such

occasion, be treated as one offense for the purposes of this chapter:

(1) Three or nore convictions, singularly or in combination,

( 14 871]
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6f the following offenses:

(a) Negligent homicide as defined in RCW 46.61.520; or

(b) Driving or operating a motor vehicle while under the

influence of intoxicants or drugs; or

(c) Driving a motor vehicle while his license, permit, or

privilege to drive has been suspended or revoked; or

(d) Failure of the driver of any vehicle involved in an

accident resulting in the injury or death of any person to

immediately stop such vehicle at the scene of such accident or as

close thereto as possible and to forthwith return to and in every

event remain at, the scene of such accident until he has fulfilled

the requirements of RCW 46.52.020.

(2) Twenty or more convictions or bail forfeitures for

separate and distinct offenses, singularly or in combination, in the

operation of a motor vehicle which are required to be reported to the

department of motor vehicles. Such convictions or bail forfeitures

shall include those for offenses enumerated in subsection (1) above

when taken with and added to those offenses described herein but

shall not include convictions or forfeitures for any nonmoving

violation.

The offenses included in subsections (1) and (2) hereof shall

be deemed to include offenses under any valid town, city, or county

ordinance substantially conforming to the provisions cited in said

subsections (1) and (2) or amendments thereto, and any federal law,

or any law of another state, including subdivisions thereof,

substantially conforming to the aforesaid state statutory provisions.

NEW SECTION. Sec. 5. The director of the department of motor

vehicles shall certify three transcripts or abstracts of the

conviction record as maintained by the department of motor vehicles

of any person whose record brings him within the definition of an

habitual offender, as defined in section 4I of this chapter, to the

prosecuting attornev of the county in which such person resides

according to the records of the department or to the attorney general

of the state of Washington if such person is not a resident of this

state. Such transcript or abstract may be admitted as evidence and

shall be prima facie evidence that the person named therein was duly
convicted by the court wherein such conviction or holding was made of

each offense shown by such transcript or abstract; and if such person

shall deny any of the facts as stated therein, he shall have the

burden of proving that such fact is untrue.

NEW SECTION. Sec. 6. The prosecuting attorney upon receiving

the aforesaid transcripts or abstracts from the director shall

forthwith file a complaint against the person named therein as being

an habitual offender in the superior court in the political

subdivision in which such person resides. In the event such person
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is a nonresident of this state, the attorney general of the state of

Washington shall file such complaint against the accused person in

Thurston county superior court.
NEW SECTION. Sec. 7. The court in which such complaint is

filed shall enter an order, which incorporates the aforesaid

transcript or abstract and is directed to the person named therein,

to show cause why he should not be barred as an habitual offender

from operating a motor vehicle on the highways of this state. A copy

of the show cause order and such transcript or abstract shall be

served on the person named therein in the manner prescribed by law

for the service of process under chapter 4.28 RCW. Service thereof

on any nonresident of the state may be made by the director of the

department of motor vehicles in the same manner as service of process

on a nonresident motor vehicle operator under the provisions of RCW

46. 64.040.

FEW SECTION. Sec. 8. If the Court finds that such person is

not the same person named in the aforesaid transcript or abstract or

that he is not an habitual offender under this chapter, the

proceeding shall be dismissed but if the court finds that such person

is the same person named in the aforesaid transcript or abstract and

that such person is an habitual offender, the court shall so find and

by appropriate order direct such person not to operate a motor

vehicle on the highways of the state of- Washington and to surrender

to the Court all licenses or permits to operate a motor vehicle on

the highways of this state for disposal. The clerk of the court

shall file with the department of motor vehicles a copy of such order

which shall become a part of the permanent records of the department.

Upon receipt of the court order finding such person to be an habitual

offender the department of motor vehicles shall revoke the operator's

license for a period of five years.

NEW SECTION. Sec. 9. No license to operate motor vehicles in

Washington shall be issued to an habitual offender (1) for a period

of five years from the date of the order of the court finding such

person to be an habitual offender, and (2) until the privilege of

such person to operate a motor vehicle in this state has been

restored by the department of motor vehicles as hereinafter in this

chapter provided.

NEW SECTION. Sec. 10. At the end of two years, the habitual

offender may petition the department of motor vehicles for the return

of his operator's license and upon good and sufficient showing, the

department of motor vehicles may, wholly or conditionally, reinstate

the privilege of such person to operate a motor vehicle in this

state.

NEW SECTION. Sec. 11. it shall be unlawful for any person to

operate a motor vehicle in this state while the order of revocation
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remains in effect. A~ny person found to be an habitual offender under

the provisions of this chapter who is thereafter convicted of

operating a motor vehicle in this state while the order of the court

prohibiting such operation is in effect shall he guilty of a gross

misdemeanor, the punishment for which shall be confinement in the

county jail for not more than one year.

For the purpose of enforcing this section, in any case in

which the accused is charged with driving a motor vehicle while his

license, permit, or privilege to drive is suspended or revoked or is

charged with driving without a license, the court before hearing such

charge shall determine whether such person has been adjudged an

habitual offender and by reason of such judgment is barred from

operating a motor vehicle on the highways of this state. If the

court determines the accused has been so adjudged it shall transfer

the case to the court of record making such determination for trial.

NEW SECTION. Sec. 12. At the expiration of five years from

the date of any final order finding a person to be an habitual

offender and directing him not to operate a motor vehicle in this

state, such person may petition the department of motor vehicles for

restoration of his privilege to operate a motor vehicle in this

state. Upon receipt of such petition, and for good cause shown, the

department of motor vehicles shall restore to such person the

privilege to operate a motor vehicle in this state upon such terms

and conditions as the department of motor vehicles may prescribe,

subject to the provisions of chapter 46.29 RCW and such other

provisions of law relating to the issuance or revocation of

operators' licenses.

NEW SECTION. Sec. 13. An appeal may be had from any final

action~ or order of a court of record entered under the provisions of

this chapter in the same manner and form as such an appeal would be

noted, perfected, and tried in any criminal case.

NEW SECTION. Sec. 14. Nothing in this chapter shall be

construed as amending, modifying, or repealing any existing law of

Washington or any existing ordinance of any political subdivision

relating to the operation or licensing of motor vehicles, the

licensing of persons to operate motor vehicles or providing penalties

for the violation thereof or shall be construed so as to preclude the

exercise of regulatory powers of any division, agency, department, or

political subdivision of the state having the statutory power to

Aregulate such operation and licensing.

( 1490)~

NEW SECTION. Sec. 15. There is added to chapter 12, Laws of

1961 and to chapter 46.20 RCW a new section to read as follows:

(1) A person is eligible to petition for an occupational

driver's license if he has been convicted of an offense relating tc

motor vehicles, other than negligent homicide or manslaughter, for
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which suspension or revocation of his driver's license is mandatory,

including suspensions or revocations pursuant to RCW 46.20.308:

PROVIDED, That notwithstanding the provisions of RCW 46.20.270 as now

or hereafter amended, if su-ch person declares at the time of

conviction his intent to so petition, the court may stay the effect

of such mandatory suspension or revocation for a period not to exceed

thirty days to allow the making of such petition.

(2) A petitioner for an occupational driver's license is

eligible to receive such license only if:

(a) Within three years imm-ediately preceding the present

conviction he has not been convicted of any offense relating to motor

vehicles for which suspension or revocation of a driver's license is

mandatory or has not had his driver's license suspended or revoked

pursuant to RCW 46.20.308; and

I (b) He is engaged in an occupation or trade which makes it

essential that he operate a motor vehicle; and

(c) He files satisfactory proof of financial responsibility

pursuant to chapter 46.29 RCW.

(3) A petitioner for an occupational driver's license must

file a verified petition on a form provided by the director, who

shall issue such form upon receipt of the prescribed fee if

petitioner is eligible under the requirements of subsections (1) and

(2) (a) and (2) (c) above. Petitioner must set forth in detail in such

petition his need for operating a motor vehicle and may file such

petition with any judge in a court of record, justice court or

municipal court having criminal jurisdiction in the county of the

petitioner's residence.

If such petitioner is qualified under the provisions of

subsection (2) (b) above, and if the judge to whom petition was made

believes such petition should be granted, such judge may order the

director to issue an occupational driver's license to such

petitioner: PROVIDED, That an occupational driver's license may be

issued for a period of not more than one year, and shall permit the

operation of a motor vehicle not to exceed twelve hours pet day and

then only when such operation is essential to the licensee's

occupation or trade: PROVIDED FURTHER, That such order shall be on a

form provided by the director, and shall contain definite

restrictions as to hours of the day, days of the week, type of

occupation, and areas or routes of travel to be permitted under such

license and such other conditions as the judge granting the same

deems appropriate.

A copy of the order and of the petition shall be sent to the

director by the court. The order shall be given to the petitioner and

shall serve as his occupational license until the petitioner receives

the license issued by the director: PROVIDED, That the director

[, 1491 )j
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shall not be required to issue such license if the petitioner's

mandatory suspension or revocation is for sixty days or less.

(4) If the convicting judge granted a stay of effect as

provided in subsection (1) above, then at the time the judge to whom

petition was made issues the order he shall collect the petitioner's

driver's license in the same manner as is specified in RCW 46.20.270

as now or hereafter amended, and at such time also the conviction

shall take full effect.

(5) The director shall cancel an occupational driver's license

upon receipt of notice that the holder thereof has been convicted of

operating a motor vehicle in violation of its restrictions, or of an

offense which pursuant to chapter 46.20 RCW would warrant suspensioni

or revocation of a regular driver's license. such cancellation shall

be effective as of the date of such conviction, and shall continuer

with the same force and effect as any suspension or revocation under

this titledI
NEW SECTION. Sec. 16. Section 46.20.390, chapter 12, Laws of

1961, section 32, chapter 32, Laws of 1967, and RCW 46.20.390 are

each repealed.

NEW SECTION.. Sec. 17. If any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of- the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 18. This chapter shall be known and may be

cited as the "Washington Habitual Traffic offenders Act".

Passed the House May 9, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor May 21, 1971 with the exception of

Section 15 which is vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

.... .Section 15 of the bl pemt adrvrwoe Veto
11 bll ermis adrivr wose Messge

license has been suspended or revoked for offenses involving

the use of a motor vehicle to be eligible to receive an

occupational driver's license. By its terms persons whose

license has been suspended or revoked by the operation of

wasbington's Implied Consent law may again obtain the.

privilege of driving on the highways of our state. RCW

46.20.308 was adopted by an overwhelming vote of the people

only a short time ago. I believe that this seri-ous erosion

of -the people's determination is unwarranted and unwise. I

have therefore vetoed this section of the bill.
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Except as to this section the remainder of the bill is Veto
-Message

approved."

CHAPTER 285

(Engrossed House Bill No. 491]

VOCATIONAL EDUCATION

AN ACT Relating to education; amending section 28A.04I.060, chapter

223, Laws of 1969 ex. sess. as amended by section 25, chapter

283, Laws of 1969 ex. sess. and RCW 28A.0L4.060; and amending

section 28B.50.240O, chapter 2 2 3 , Laws of 1969 ex. sess. as

amended by section 2£4, chapter 261, Laws of 1969 ex. sess. arvd

RCW 28A.09.100; defining certain terms; and adding new

sections to chapter 223, Laws of 1969 ex. sess. and to chapter

28A.09 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28B.50.240, chapter 223, Laws of 1969 ex.

sess. as amended by section 2£4, chapter 261, Laws of 1969 ex. sess.

and RCW 28A.09.100 are each amended to read as follows:

The state board of education shall have the power to authorize

the school districts to offer vocational education programs ((whieh

are a part of thse regtlar hilh seheel eurrie~ut)) in the ele men tall

and secondar!y schools And the state board shall adopt rules and

Igulations to implement such p1:roqra1!s and shall also ad2Rt such
rules and lreulations for r2_grams authorized WyR~2A5.4 and

RCW 28B.50.770.

Sec. 2. Section 28A.04.060, chapter 223, Laws -of 1969 ex.

sess. as amended by section 25, chapter 283, Laws of 1969 ex. sess.

and RCW 28A.04&.060 are each amended to read as follows:

Each member of the state board of education shall be electe,

by a majority of the electoral ((points)) voes accruing from all the

votes cast at the election for all candidates for the position. All

votes shall be cast by mail addressed to the superintendent of public

instruction and no votes shall be accepted for counting if postmarked

after the sixteenth day of October following the call of the

election. The superintendent of public instruction and an election

board comprised of three persons appointed by the state board of

education shall count and tally the votes ((and the eleeteral points5

eeerning thereffem))not later than the twenty-fifth day of October in

the following manner: Each vote cast by a school director ((shall be

aeeeded as eany electoral poits as)) whr there are 22 :to and

includinqg one thousand enrolled students in that director's school

district ((as)) shall be counted as one elect~oral, Motel 2aii vote
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'cat b aschool director where there are at least one tosn n

and not more than five thousand enrolled students in that directors,

school district shall be counted as three electoral votes; each vote

cast hy a school director where there are at least five thousand and

one enrolled students in that directors' school district shall be

counted as six electoral votes: the number of enrolled students in a

directors' school district shall be determined by the enrollment

reports forwarded to the state superintendent of public instruction
for apportionment purposes for the month of September of the year ofl

election ((. FRVBB That Scheel diectors frm a Scheel district

which has mere tha five dietors shall have their elec~tal points

based draf enrollment~ feeezruted by mlipyng such numiber by a
freen the denemifater ef which shall be the nuber of diectors

in sne dstrety antd the nmerater ef-whieb shall be five)) ; the

electoral ((peiftts))votes shall then be tallied for each candidate as

the votes are counted; and it shall be the majority of electoral

((Pets)) 1otes which determines the winning candidate. If no

candidate receives a majority of the possible electoral ((Poit-s))

voteg, then, not later than the first day of November, the

superintendent of public instruction shall call a second election to

be conducted in the same manner and at which the candidates shall be

the two candidates receiving the highest number of electoral

((roiftts)) votes accruing from such votes cast. No vote cast at such
second election shall be received for counting if postmarked after
the sixteenth day of November and the votes shall be counted as
hereinabove provided on the twenty-fifth day of November. The
candidate receiving a majority of electoral ((peitts)) votes accruing
from the votes at any such second election shall be declared elected.

Within ten days following the count of votes in an election at which

a member of the state board of education is elected, the

superintendent of public instruction shall certify to the secretary

of state the name or names of the persons elected to be members of

the state board of education.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.09 RCW a new section to read as

follows:
It is the purpose of section 4 of this act to provide for

uniform definitions of certain terms commonly used in vocational

education in order to facilitate ongoing studies and add clarity to

the future development of reporting and accounting procedures in this

area of education. 'it will also improve coordination of services of

vocational education being delivered by different agencies.

NEW SECTION. Sec. 4. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.09 RCW a new section to read as

follows:

( 1494]
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For the purposes Of Title 28A RCW:
(1) The term "vocational education" shall mean a planned

series of learning experiences, the specific objective of which is to
prepare persons to enter, continue in or upgrade themselves in
gainful employment in recognized occupations and homemaking, which

are not designated as professional or requiring a baccalaureate or

higher degree.

(2) The term "occupational exploration" shall include

prevocational education. The term "occupational exploration" shall

mean a series of educational experiences designed to (a) assist

individuals in developing their understanding of, appreciation for,

aptitudes for, and abilities in recognized occupations; (b) develop

an attitude of respect toward work and pride in workmanship; and (c)

provide knowledge and experience to assist in the choice of an
occupational program.

(3) The terms "industrial arts" and "practical arts" shall

mean general education centered around the industrial and technical
aspects of current living, offering orientation in and appreciation

for production, consumption, and recreation through actual

experiences with materials and goods and also providing exploratory

experiences which are helpful in th6 choice of a vocation.

(4i) The term "job market area" shall mean the geographic area

for recruitment and placement of job entrants, usually determined by

each industry or by a collective bargaining agreement.

Passed the House May 8, 1971.

Passed the Senate may 5, 1971.

Approved by the Governor May 21, 1971 with the exception of

one section which is vetoed.

Filed in Office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

I1 have vetoed section 2 of 'this bill. Under Veto
Message

present law, school directors of districts within each

congressional district cast votes to elect members of the

State Board of Education which are weighted to reflect the

enrollment of the various districts. This section

substitutes for that procedure a new system which is weighted

in favor of the smaller districts within the congressional

boundaries. I believe this system fails to take into account

the concept of proportional representation and would

seriously weaken the integrity of the State Board of

Education as a representative governing body. Its effect is

to violate the spirit of the "one man one vote" doctrine

which has become an integral part of our law.
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Veto

I approve of the remainder of this bill." Message

CHAPTER 286

(Engrossed Substitute House Bill No. 584]

SHORELINE MANAGEMENT ACT OF 1971

AN ACT Relating to shoreline areas; adding new sections to Title 90

RCW as a new chapter therein;.defining crimes; prescribing

penalties; making an appropriation; authorizing an alternative

to Initiative 43; and declaring an -effective date and an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This chapter shall be known and may

be cited as the "Shoreline Management Act of 1971".

NEW SECTION. Sec. 2. The legislature finds that the

shorelines of the state are among the most valuable and fragile of

its natural resources and that there is great concern throughout the

state relating to their utilization, protection, restoration, and

preservation. In addition it finds that ever increasing pressures of

additional uses are being placed on the shorelines necessitating

increased coordination in the management and development of the

shorelines of the- state. The legislature further finds that much of

the shorelines of the state and the uplands adjacent thereto are iny

private ownership; that unrestricted construction on the privately

owned or publicly owned shorelines of the state is not in the best

public interest; and therefore, coordinated planning is necessary in

order to protect the public interest associated with the shorelines

of the state while, at the same time, recognizing and protecting

private property rights consistent with the public interest. There

is, therefore, a clear and urgent demand for a planned, rational, and

concerted effort, jointly performed by federal, state, and local
governments, to prevent the inherent harm in an uncoordinated and

piecemeal development of the state's shorelines.

It is the policy of the state to provide for the management of
the shorelines of the state by planning for and fostering all

reasonable and appropriate uses. This policy is designed to insure

the development of these shorelines in a manner which, while allowing

for limited reduction of rights of the public in the navigable

waters, will promote and enhance the public interest. This policy

contemplates protecting against adverse effects to the 'public health,

the land and its vegetation and wildlife, and the waters of the state

and their aquatic life, while protecting generally public rights of

navigation and corollary rights incidental thereto.
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The legislature declares that the interest of all of the

people shall be paramount in the management of shorelines of

state-wide significance. The department, in adopting guidelines for

shorelines of state-wide significance, and local government, in

developing master programs for shorelines of state-wide significance,

shall give preference to uses in the following order of preference

which:'
(1) Recognize and protect the state-wide interest over local

interest;

(2) Preserve the natural character of the shoreline;

(3) Result in long term over short term benefit;
(4I) Protect the resources and ecology of the shoreline;

(5) Increase public access to publicly owned areas of the

shorelines;

(6) Increase recreational opportunities for the public in the

shoreline;

(7) Provide for any other element as defined in section 11

*[1O] of this 1971 act deemed appropriate or necessary.

In the implementation of this policy the public's opportunity

to enjoy the physical and aesthetic qualities of natural shorelines

of the state shall be preserved to the greatest extent feasible

consistent with the overall best interest of the state and the people

generally. To this end uses shall be preferred which are consistent

with control of pollution and prevention of damage to the natural

environment, or are unique to or dependent upon use of the state's

shoreline. Alterations of the natural condition of the shorelines of

the state, in those limited instances when authorized, shall be given

priority for single family residences, ports, shoreline recreational

uses including but not limited to parks, marinas, piers, and other

improvements facilitating public access to shorelines of the state,

industrial and commercial developments which are particularly

dependent on their location on or use of the shorelines of the state

and other development that will provide an opportunity for

substantial numbers of the people to enjoy the shorelines of the

state.

Permitted uses in the shorelines of the state shall be

designed and conducted in a manner to minimize, insofar as practical,

any resultant damage to the ecology and environment of the shoreline

area and any interference with the public's use of the water.

NEW SECT ION. Sec. 3. As used in this chapter, unless the

context otherwise requires, the following definitions and concepts

apply:

(1) Administration:

(a) "Department" means the department of ecology;
(b) "Director" means the director of the department of
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ecology;

(c) "Local. government" means any county, incorporated city, or

town which contains within its boundaries any lands or waters subject

to this chapte-1: PROVIDED, That lands under the jurisdiction of the

department of natural resources shall be subject to the provisions of

this chapter and as to such lands the department of natural resources

shall have the same powers, duties, and 'obligations as local

government has as to other lands covered by the provisions of thiq

(d) "Person" means an individual, partnership, corporation,

association, organization, cooperative, public or municipal

corporation, or agency of the state or local governmental unit

however designated;

(e) "Hearing board" means the shoreline hearings board

established by this chapter.

(2) Geographical:

(a) "Extreme low tide" means the lowest line on the land
reached by a receding tide;

(b) "Ordinary high water mark" on all lakes, streams, and
tidal water is that mark that will be found by examining the bed and
banks and ascertaining where the presence and action of waters are so

common and usual, and so long continued in all ordinary years, as to

mark upon the soil a character distinct from that of the abutting

upland, in respect to vegetation as that condition exists on the

effective date of this chapter or. as it may naturally change

thereafter: PROVIDED, That in any area where the ordinary high water

mark cannot be found, the ordinary high water mark adjoining

saltwater shall be the line of mean higher high tide and the ordinary

high water mark adjoining fresh water shall be the line of mean high

water;

(c) "Shorelines of the state", are the total of all

"shorelines" and "shorelines of state-wide significance", within the
state;

(d) "Shorelines" means all of the water areas of the state,.
Including reservoirs, and their associated wetlands, together with

the lands underlying them; except (i) shorelines of state-wide

significance; (ii) shorelines on segments of streams upstream of a
point where the mean annual flow is twenty cubic feet per second or
less and the wetlands associated with such upstream segments; and
(iii) shorelines on lakes less than twenty acres in size and wetlands

associated with such small lakes;
(e) "Shorelines of state-wide significance", means the

following shorelines of the state:

(i) The area between the ordinary high water mark and the

western boundary of the state from Cape Disappointment on the south
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to Cape Flattery on the north, including harbors, bays, estuaries,

and inlets;

(ii) Those areas of Puget Sound and adjacent salt waters and

the Strait of Juan de Fuca between the ordinary high water mark and

the line of extreme low tide as follows:

(A) Visqually Delta -- from Dewoif Bight to Tatsolo Point,

(B) Birch Bay -- from Point Whitehorn to Birch Point,

(C) Hood Canal -- from Tala Point to Foulweather Bluff,

(D) Skagit Bay and adjacent area -- from Brown Point to Yokeko

Point, and

(E) Padilla Bay -- from MIarch Point to William Point;

(iii) Those areas of Puget Sound and the Strait of Juan de

Fuca and adjacent salt waters north to the Canadian line and lying

seaward from the line of extreme low tide;

(iv) Those lakes, whether natural, artificial or a combination

thereof, with a surface acreage of one thousand acres or more

measured at the ordinary high water mark;

(v) Those natural rivers or segments thereof as follows:

(A) Any west of the crest of the Cascade range downstream of a

point where the mean annual flow is measured at one thousand cubic

feet per second or more,

(B) Any east of the crest of the Cascade range downstream of a

point where the annual flow is measured at two hundred cubic feet per

second or more, or those portions of rivers east of the crest of the

Cascade range downstream from the first three hundred square miles of

drainage area, whichever is longer;

(vi) Those wetlands associated with (i), (ii), (iv), and (v)

of this subsection (2) (e);

(f) "Wetlands" or "wetland areas" means those lands extending

landward for two hundred feet in all directions as measured on a

horizontal plane from the ordinary high water mark; and all marshes,

bogs, swamps, floodways, river deltas, and flood plains associated

with the streams, lakes and tidal waters which are subject to the

provisions of this act; the same to be designated as to location by

the department of ecology.

(3) Procedural terms:

(a) "Guidelines" *means those standards adopted to implement

the policy of this chapter for regulation of use.of the shorelines of

the state prior to adoption of master programs. Such standards shall

also provide criteria to local governments and the department in

developing master programs;

(b) "M aster program" shall mean the comprehensive use plan for

a described area, and the use regulations together with maps,

diagrams, charts or other descriptive material and text, a statement

of desired goals and standards developed in accordance with the
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policies enunciated in section 2 of this 1971 act;

(c) "State master program" is the cumulative total of all

master programs approved or adopted by the department of ecology;

(d) "Development" means a use consisting of the construction

or exterior alteration of structures; dredging; drilling; dumping;

filling; removal of any sand, gravel or minerals; bulkheading;

driving of piling; placing of obstructions; or any project of a

permanent or temporary nature which interferes with the normal public

use of the surface of the waters overlying lands subject to this

chapter at any state of water level;

(e) "Substantial development" shall mean any development of

which the total cost or fair market value exceeds one thousand

dollars, or any development which materially in~terferes with~ the

normal public use of the water or shorelines of the state; except

that the following shall not be considered substantial developments

for the purpose of this chapter:

Mi Normal maintenance or repair of existing structures or

developments, including damage by accident, fire or elements;

(ii) Construction of the normal protective bulkhead common to

single family residences;

(iii) Emergency construction necessary to protect property

from damage by the elements;

(iv) Construction of a barn or similar agricultural structure

on wetlands;

(v) Construction or modification of navigational aids such as

channel markers and anchor buoys;

(vi) Construction on wetlands by an owner, lessee or contract

purchaser of a single fa mily residence for his own use or for the use

of his family, which residence does not exceed a height of

thirty-five feet above average grade level and which meets all

requirements of the state agency or local government having

jurisdiction thereof, other than requirements imposed pursuant to

this chapter.

NEW SECTION. Sec. U. The shoreline management program of

this chapter shall apply to the shorelines of the state as defined in

this act.

NEW SECTION. Sec. 5. This chapter establishes a cooperative

program of shoreline management between local government and the

state. Local government shall have the primary responsibility for

initiating and administering the regulatory program of this chapter.

The department shall act primarily in a supportive and review

capacity with primary emphasis on insuring compliance with the policy

and provisions of this chapter.

NEW SECTION. Sec. 6. (1) within one hundred twenty days from

the effective date of this chapter, the department shall submit to
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all local governments proposed guidelines consistent with section 2
of this 1971 act for:

(a) Development of master programs for regulation of the uses

of shorelines; andI

(b) Development of master programs for regulation of the uses
of shorelines of state-wide significance.

(2) Within sixty days from receipt of such proposed
guidelines, local governments shall submit to the department in

writing proposed changes, if any, and comments upon the proposed

guidelines.

(3) Thereafter and within one hundred twenty days from the

submission of such proposed guidelines to local governments, the
department, after review and consideration. of the comments and

suggestions submitted to it, shall resubmit final proposed

guidelines.

(4I) Within sixty days thereafter public hearings shall be held

by the department in Olympia and Spokane, at which interested public

and private parties shall have the opportunity to present statements

and views on the proposed guidelines. Notice of such hearings shall

be published at least once in each of the three weeks immediately

preceding the hearing in one or more newspapers of general

circulation in each county of the state.

(5) Within ninety days following such public hearings, the

department at a public hearing to be held in Olympia shall adopt

guidelines.

NEW SECTION. Sec. 7. (1) Local governments are directed with

regard to shorelines of the state in their various jurisdictions to

submit to the director of the department, within six months from the

effective date of this chapter, letters stating that they propose to

complete an inventory and develop master programs for these

shorelines as provided for in section 8 of this 1971 act.

(2) If any local government fails to submit a letter as

provided in subsection (1 ) of this section, or fails to adopt a

master program for the shorelines of the state within its

jurisdiction in accordance with the time schedule provided in this

chapter, the department shall carry out the requirements of section 8
of this 1971 act and adopt a master program for the shorelines of the
state within the jurisdiction of the local government.

NEW SECTION. Sec. 8. Local governments are directed with

regard to shorelines of the state within their various jurisdictions

as follows:

(1) To complete within eighteen months after the effective

date of this chapter, a'comprehensive inventory of such shorelines.

Such inventory sh~all include but not be limited to the general

ownership -patterns of the lands located therein in terms of public
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and private ownership, a survey of the general natural

characteristics thereof, present uses conducted therein and initial

projected uses thereof;

(2) To develop, within eighteen months after the adoption of

guidelines as provided in section 6 of this 1971 act, a master

program for regulation of uses of the shorelines of the state

consistent with the guidelines adopted.

NEW SECTION. Sec. 9. Master programs or segments thereof

shall become effective when adopted or approved by the department as

appropriate.. Within the time period provided in section 8 of this

1971 act, each local government shall have submitted a master

program, either totally or by segments, for all shorelines of the

state within its jurisdiction to the department for review and

approval.

(1) As to those segments of the master program relating *to

shorelines, they shall be approved by the department unless it

determines that the submitted segments are not consistent with the

policy of section 2 of this 1971 act and the applicable guidelines.

If approval is denied, the department shall state within ninety days

from the date of submission in detail the precise facts upon which

that decision is based, and shall submit to the local government

suggested modifications to the program to make it consistent with

said policy and guidelines. The local government shall have ninety

days after it receives recommendations from the department to make

modifications designed to eliminate the inconsistencies and to

resubmit the program to the department for approval. Any resubmitted

program. shall take effect when and in such form and content as is

approved by the department.

(2) As to those segments of the master program relating to

shorelines of state-wide significanc e the department shall have full

authority following review and evaluation of the submission by local

government to develop and adopt an alternative to the local

government's proposal if in the department's opinion the program

submitted does not provide the optimum implementation of the policy

of this chapter to satisfy the state-wide interest. if the

submission by local government is not approved, the department shall

suggest modifications to the local government within ninety days from

receipt of the submission. The local government shall have ninety

days after it receives said modifications to consider the same and

resubmit a master program to the department. Thereafter, the

department shall adopt the resubmitted program or, if the department

determines that said program does not provide for optimum

implementation, it may develop and adopt an alternative as

hereinbefore provided.

(3) In the event a local government has not complied with the
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requirements of section 7 of this 1971 act it may thereafter upon

written notice to the department elect to adopt a master program for

the shorelines within its jurisdiction, in which event it shall

comply with the provisions established by this chapter for the

adoption of a master program for such shorelines.

upon approval of such master program by the department it

shall supersede such master program as may have been adopted by the

department for such shorelines.

NEW SECTION. Sec. 10. (1) The master programs provided for

in this chapter, when adopted and approved by the department, as

appropriate, shall constitute use regulations for the various

shorelines of the state. In preparing the master programs, and aqy

amendments thereto, the department and local governments shall to the

extent feasible:

(a) Utilize a systematic interdisciplinary approach which will

insure the integrated use of the natural and social sciences and the

environmental design arts;

(b) consult with and obtain the comments of any federal,

state, regional, or local agency having any special expertise with

respect to any environmental impact;

(c) Consider all plans, studies, surveys, inventories, and

systems of classification made or being made by federal, state,

regional, or local agencies, by private individuals, or by

organizations dealing with pertinent shorelines of the state;

(d) Conduct or support such further research, studies,

surveys, and interviews as are deemed necessary;

(e) Utilize all available information regarding hydrology,

geography, topography, ecology, economics, and other pertinent data;

(f) Employ, when feasible, all appropriate, modern scientific

data processing and computer techniques to store, index, analyze, and

manage the information gathered.

(2) The master programs shall include, when appropriate, the

following:

(a) An economic development element for the location and

design of industries, transportation facilities, port facilities,

tourist facilities, commerce and other developments that are

particularly dependent on their location on or use of the shorelines

of the state;

(b) A public access element making provision for public access

to publicly owned areas;

(c) A recreational element for the preservation and

enlargement of recreational opportunities, including but not limited

to parks, tidelands, beaches, and recreational areas;

(d) A circulation element consisting of the general location

and extent of existing and proposed major thoroughfares,
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transportation routes, terminals, and other public utilities and

facilities, all correlated with the shoreline use element;

(e) A use element which considers the proposed general

distribution and general location and extent of the use on shorelines

and adjacent land areas for housing, business, industry,

transportation, agriculture, natural resources, recreation,

education, public buildings and grounds, and other categories of.

public and private uses of the land;

(f) A conservation element for the preservation of natural

resources, including but not limited to scenic vistas, aesthetics,

and vital estuarine areas for fisheries and wildlife protection;

(g) An historic, cultural, scientific, and educational element

for the protection and restoration of buildings, sites, and areas

having historic, cultural, scientific, or educational values; and

(h) Any other element deemed appropriate or necessary to

effectuate the policy of. this act.

(3) The master programs shall include such map or 'maps,

descriptive text, diagrams and charts, or other descript ive material

as are necessary to provide for ease of understanding.

(L4) Master programs will reflect that state-owned shorelines

of the state are particularly adapted to providing wilderness

beaches, ecological study areas, and other recreational activities

for the public and will give appropriate special consideration to

same.

(5) Each master program shall contain provisions to allow for

the varying. of the application of use regulations of the Program,

including provisions for permits for conditional uses and variances,

to insure that strict implementation of a program will not create

unnecessary hardships or thwart the policy enumerated in section 2 of

this chapter. Any such varying shall be allowed only if

extraordinary circumstances are shown and the public interest suffers

no substantial detrimental effect. The concept of this subsection

shall be incorporated in the rules adopted by the department relating

to the establishment of a permit system as provided in section 1[4(3)

of this chapter.

NEW SECTION. Sec. 11. (1) Whenever it shall appear to the

director that a master program should be developed for a region of

the shorelines of the state which includes lands and waters located

in two or more adjacent local government jurisdictions, the director

shall designate such region and notify the appropriate units of local

government thereof. It shall be the duty of the notified units to

develop cooperatively an inventory and master program in accordance

with and within the time provided in section 8 of this 1971 act

(2) At the discretion of the department, a local government

master program may be adopted in segments applicable to particular
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areas so that immediate attention may be given to those areas of the

shorelines of the state in most need of a use regulation.

NEW SECTION. Sec. 12. All rules and regulations, master

programs, designations and guidelines, shall be adopted or approved

in accordance with the provisions of RCW 34.014.025 insofar as such

provisions are not inconsistent with the provisions of this chapter.

In addition:

(1) Prior to the approval or adoption by the department of a

master program, or portion thereof, at least one public hearing shall

be held in each county affected by a program or portion thereof for

the purpose of obtaining the views and comments of the public.

Notice of each such hearing shall he published at least once in each

of the three weeks immediately preceding the hearing in one or more

newspapers of general circulation in the county in which the hearing

is to be held.

(2) All guidelines, regulations, designations or master

programs adopted or approved under this chapter shall be available

for public inspection at the office of the department or the

appropriate county auditor and city clerk. The terms "ad opt" and

"approve" for purposes of this section, shall include modifications

and rescission of guidelines.

NEW SECTION. Sec. 13. To insure that all persons and

entities having an interest in the guidelines and master programs

developed under this chapter are provided with a full opportunity for

involvement in both their development and implementation, the

department and local governments shall:

(1) Make reasonable efforts to inform the people of the state

about the shoreline management program of this chapter and in the

performance of 'the responsibilities provided in this chapter, shall

not only invite but actively encourage participation by all persons

and private groups and entities showing an interest in shoreline

management programs of this chapter; and

(2) Invite and encourage participation by all agencies of

federal, state, and local government, including municipal and public

corporations, having interests or responsibilities relating to the

shorelines of the state. State and local agencies are directed to

participate fully to insure that their interests are fully considered

by the department and local governments.

NEW SECTION. Sec. 14. (1) No development shall be undertaken

on the shorelines of the state except those which are consistent with

the policy of this chapter and, after adoption or approval, as

appropriate, the applicable guidelines, regulations or master

program.

(2) No substantial development shall be undertaken on

shorelines of the state without first obtaining a permit from the

( 1505 ]

Ch 286WASHINGTON LAWS, 1971 1st Ex. Sess.



Ch. 286WASHINGTON LAWS. 1971 1st Ex. Sess.

government entity having administrative jurisdiction under this

chapter.

A permit shall be granted:

(a) From the effective date of this chapter until such time as

an applicable master program has become effective, only when the
development proposed is consistent with: (i) The policy of section 2

of this 1971 act; and (ii) after their adoption, the guidelines and

regulations of the department; and (iii) so far as can be

ascertained, the master program being developed for the area. In the

event the department is of the opinion that any permit granted under

this subsection is inconsistent with the policy declared in section 2

of this 1971 act or is otherwise not authorized by this section, the

department may appeal the issuance of such permit within thirty days

to the hearings board upon written notice to the local government and

the permittee;

(b) After adoption or approval, as appropriate, by the

department of an applicable master program, only when the development

proposed is consistent with the applicable master program and the

policy of section 2 of this 1971 act.

(3) Local government shall establish a program, consistent

with rules adopted by the department, for the administration and

enforcement of the permit system provided in this section. Any such

system shall include a requirement that all applications and permits
shall be subject to the same public notice procedures as provided for

applications for waste disposal permits for new operations under RCW

90.48.170. The administration of the system so established shall be

performed exclusively by local government.

(4I) Such system shall include provisions to assure that

construction pursuant to a permit will not begin or be authorized

until forty-five days from the date of final approval by the local

government or until all review proceedings are terminated if'such

proceedings were initiated within forty-five days from the date of

final approval by the local government.

(5) Any ruling on an application for a permit under authority

of this section, whether it be an approval or a denial, shall,

concurrently with the transmittal of the ruling to the applicant, be

filed with the department and the attorney general.

(6) Applicants for permits under this section shall have the

burden of proving that a proposed substantial development is

consistent with the criteria which must be met before a permit. is

granted. In any review of the granting or denial of an application

for a permit as provided in section 16(1) of this chapter, the person

requesting the review shall have the burdent of proof.

(7 Any permit may be rescinded by the issuing authority upon

the finding that a permittee has not complied with conditions of a
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permit. In the event the department is of the opinion that such

noncompliance exists, the department may appeal within thirty days to

the hearings board for a rescission of such perm~it upon written

notice to the local government and the permittee.

(8) The holder of a certification from the governor pursuant

to chapter 80.50 RCW shall not be reguired to obtain a permit under

this section.

(9) No permit shall be required for any development on

shorelines of the state included within a preliminary or final plat

approved by the applicable state agency or local government prior to

April 1, 1971, if:

(a) The final plat was approved after April 13, 1961, or the

preliminary plat was approved after April 30, 1969, or

(b) Sales of lots to purchasers with reference to the plat, or

substantial development incident to platting or required by the plat,

occurred prior to April 1, 1971, and

(c.) The development to be made without a permit meets all

requiirements of the applicable state agency or local government,

other than requirements imposed-pursuant to this chapter, and

(d) The development does not involve construction of

buildings, or involves construction on wetlands of buildings to serve

only as community social or recreational facilities for the use of

owners of platted lots and the buildings do not exceed a height of

thirty-five feet above average grade level, and

(e) The development is completed within two years after the

effective date of this chapter.

(10) The applicable state agency or lacal government is

authorized to approve a final plat with respect to shorelines of the

state included within a preliminary plat approved after April 30,

1969, and prior to April 1, 1971: PROVIDEDI, That any substantial

development within the platted shorelines of the state- is authorized

by a permit granted pursuant to this section, or does not require a

permit as provided in subsection (9) of this section, or does not

require a permit because of substantial development occurred prior to

the effective date of this chapter.

(11) Any permit for a variance or a conditional use by local

government under approved master programs must be submitted to the

department for its approval or disapproval.

NEW SECTION. Sec. 15. with respect to timber situated within

two hundred feet abutting landward of the ordinary high water mark

within shorelines of state-wide significance, the department or local

government shall allow only selective commercial timber cutting, so

that no more than thirty percent of the merchantable trees may be

harvested in any ten year period of time: PROVIDED, That other

timber harvesting methods may be permitted in those limited instances
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where the topography, soil conditions or silviculture practices

necessary for regeneration render selective logging ecologically

detrimental: PROVIDED FURTHER, That clear cutting of timber which is

solely incidental to the pr~eparation of land for other uses

authorized by this chapter may be permitted.

NEW SECTION. Sec. 16. Surface drilling for oil or gas is

prohibited in the waters of Puget Sound north to the Canadian

boundary and the Strait of Juan de Fuca seaward from the ordinary

high water mark and on all lands within one thousand feet landward

from said mark.

NEW SECTION. Sec. 17. A shorelines hearings board sitting as

a quasi judicial body is hereby established which shall be made up of

six members: Three members shall be members of the pollution control

hearings board; two members, one appointed by the association of

Washington cities and one appointed by the association of county

commissioners, both to serve at the pleasure of the associations; and

the state land commissioner or his designee. The chairman of the

pollution control hearings board shall be the chairman of the

shorelines hearings board. A decision must be agreed to by at least

four members of the board to be final. The pollution control

hearings board shall provide the shorelines appeals board such

administrative and clerical assistance as the latter may require.

The members of the shoreline appeals board shall receive the

compensation,' travel, and subsistence expenses as provided in RCW

43.03.050 and RCW 43.03.060.

NEW SECTION. Sec. 18. (1) Any person aggrieved by the

granting or denying of a permit 'on shorelines of the state, or

rescinding a permit pursuant to section 15 of this chapter may seek

review from the shorelines hearings board by filing a request for the

same within thirty days of receipt of the final order. Concurrently

with the filing of any request for review with the board as provided

in this section pertaining to a final order of a local gove 'rnment,

the reguestor shall file a copy of his request. with the department

and the attorney general. If it appears to the department or the

attorney general that the requestor has valid reasons to seek review,

either the department or the attorney general may certify the request

within thirty days after its receipt to the shorelines hearings board

following which the board shall then, but not otherwise, review -the

matter covered by the requestor: PROVIDED, That the failure to

obtain such certification shall not preclude the requestor from

obtaining a review in the superior court under any right to review

otherwise available to the requestor. The dppartment and the

attorney general may intervene to protect the public interest an~d

insure that the provisions of this chapter are complied with at any

time within forty-five days from the date of the filing of said
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copies by the reguestor.

(2) The department or the attorney general may obtain review

of any final order granting a permit, or granting or denying an

application for a permit issued by a local government by filing a

written request with the shorelines appeals board and the appropriate

local government within forty-five days from the date the final order

was filed as provided in subsection (5) of-section 14 of this 1971

act.

(3) The review proceedings authorized in section 18(1) and (2)

of this 1971 act are subject to the provisions of chapter 34.04 RCW

pertaining to procedures in contested cases. The provisions of

chapter 43.21B RCW and t-he regulations adopted pursuant thereto by

the pollution control. hearings board, insofar as they are not

inconsistent with chapter 34.04 RCW, relating to the procedures for

the conduct of hearings and judicial review thereof, shall be

applicable to all requests for review as provided for in section

18(1) and (2) of this 1971 act.

(4) Local government may appeal to the shorelines hearing

board any rules, regulations, guidelines, designations or master

programs for shorelines of the state adopted or approved by the

department within thirty days of the date of the adoption or

approval. The board shall make a final decision within sixty days

following the hearing held thereon.

(a) In an appeal relating to a master program for shorelines,

the board, after full consideration of the positions of the local

government and the department, shall determine the validity of the

master program. if the board determines that said program:

(i) is clearly erroneous in light of the policy of this

chapter; or

(ii) constitutes an implementation of this chapter in

violation of constitutional or statutory provisions; or

(iii) is arbitrary and capricious; or

(iv) was developed without 'fully considering and evaluating

all proposed master programs submitted to the department by the local

government; or

(v) was not adopted in accordance with required procedures;

the board shall enter a final decision decl~aring the program invalid,

remanding the master program to the department with a statement of
the reasons in support of the determination, and directing the

department to adopt, after a thorough consultation with the affected

local government, a new master program. Uinless the board makes one

or more of the determinations as hereinbefore provided, the board

shall find the master program to be valid and enter a final decision

to that effect.

(b) In an appeal relating to a master program for shorelines
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of state-wide significance the board shall approve the master program

adopted by the department unless a local government shall, by clear
and convincing evidence and argument, persuade the board that the
master program approved by the department is inconsistent with the
policy of section 2 of this chapter and the applicable guidelines..

(c) In an appeal relating to rules, regulations, guidelines,
master programs of state-wide significance and designations, the
standard of review provided in RCW 34.04.070 shall apply.

(5) Rules, regulations, designations, master programs and
guidelines shall be subject to review in superior court, if
authorized pursuant to RCW 34.0L&.070: PROVIDED, That no review shall
be granted by a superior court on petition from a local government

unless the local. government shall first have obtained review under
subsection (4I) of this section and the petition for court review is
filed within three months after the date of final decision by the
shorelines hearing board.

NEW SECTION.. Sec. 19. The department and each local
government shall periodically review any master programs under its

jurisdiction and make such adjustments thereto as are necessary.
Each local government shall submit any proposed adjustments, to the
department as soon as they are completed. No such adjustment shall

become effective until it has been-approved by the department.

NEW SECTION. Sec. 20. The department and local governments
are authorized' to adopt such rules as are necessary and appropriate

to carry out the provisions of this chapter.

NEW SECTION. Sec. 21. The attorney general or the attorney
for the local government shall bring such injunctive, declaratory, or
other actions as are necessary to insure that no uses are made of the
shorelines of the state in conflict with the provisions and programs
of this chapter, and to otherwise enforce the provisions of this
chapter.

NEW SECTION., Sec. 22. In addition to incurring civil
liability under section 21 of this 1971 act, any person found to have
wilfully engaged in activities on the shorelines of the state in
violation of the provisions of this chapter or any of the master
programs, rules, or regulations adopted pursuant thereto shall be
guilty of a gross misdemeanor, and shall be punished by a fine of not
less than twenty-five nor more than one thousand dollars or by
imprisonment in the county jail for not more than ninety days, or by
both such fine and imprisonment: PROVIDED, That the fine for the

third and all subsequent violations in any five-year period shall be
not less than five hundred nor more than ten thousand dollars.

NEW SECTION. Sec. 23. Any person subject to the regulatory
program of this chapter who violates any provision of this chapter or

permit issued pursuant thereto shall be liable for all damage to
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public or private property arising from such violation, including the

cost of restoring the affected area to its condition prior to

violation. The attorney general or local government attorney shall

bring suit for damages under this section on behalf of the state or

local governments. Private persons shall have the right to bring

suit for damages under this section on their own behalf and on the

behalf of all persons similarly situated. If liability has been

established for the cost of restoring an area affected by a violation

the court shall make provision to assure that restoration will be

accomplished within a reasonable time at the expense of the violator.

in addition to such relief, including money damages, the court in its

discretion may award attorney's fees and costs of the suit to the

prevailing party.

NEW SECTION. Sec. 24. In addition to any other powers

granted hereunder, the department and local governments may:

(1) Acquire lands and easements within shorelines of the state

by purchase, lease, gift, or eminent domain, either alone or in

concert with other governmental entities, when necessary to achieve

implementation of master programs adopted hereunder;

(2) Accept grants, contributions, and appropriations from any

agency, public or private, or individual for the purposes of this

chapter;

(3) Appoint advisory committees to assist in carrying out the

purposes of this chapter;

(4) Contract for professional or technical services required

by it which cannot be performed by its employees.

NEW SECTION. Sec. 25. The department is directed to

cooperate fully with local governments in discharging their

responsibilities under this chapter. Funds shall be available for

distribution to local governments on the basis of applications for

preparation of master programs. Such applications shall be submitted

in accordance with regulations developed by the department. The

department is authorized to make and administer grants within

appropriations authorized by the legislature to any local government
within the state for the purpose of developing a master shorelines

program.

No grant shall be made in an amount in excess of the

recipient's contribution to the estimated cost of such program.

NEW SECTION. Sec. 26. The state, through the department of

ecology and the attorney general, shall represent its interest before

water resource regulation management, development, and use agencies

of the United States, including among others, the federal power

commission, environmental protection agency, corps of engineers,

department of the interior, department of agriculture and the atomic
energy commission, before interstate agencies and the courts with
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regard to activities or uses of shorelines of the state and the

program of this chapter. Where federal or interstate agency plans,

activities, or procedures conflict with state policies, all

reasonable steps available shall be taken by the state to preserve

the integrity of its policies.

NEW SECTION. Sec. 27. (1) Nothing in this statute shall

constitute authority for requiring or ordering the removal of any

structures, improvements, docks, fills, or developments placed in
navigable waters prior to December 4, 1969, and the consent and

authorization of the state of Washington to the impairment of public

rights of navigation, and corollary rights incidental thereto, caused
by the retention and maintenance of said structures, improvements,

docks, fills or developments are hereby granted: PROVIDED, That the
consent herein given shall not relate to any structures,

improvements, docks, fills, or developments placed on tidelands,

shorelands, or beds underlying said waters which are in trespass or

in violation of state statutes.

(2) Nothing in this section shall be construed as altering or

abridging any private right of action, other than a private right
which is based upon the impairment of public rights consented to in

subsection (1) hereof.

(3) Nothing in this section shall be construed as altering or
abridging the authority of the state or local governments to suppress

or abate nuisances or to abate pollution.

(4) Subsection (1) of this section shall apply to any case
pending in the courts of this state on the effective date of this
chapter relating to the removal of structures, improvements, docks,

fills, or developments based on the impairment of public navigational

rights.

N. W SECTrION. Sec. 28. The provisions of this chapter shall

be applicable to all agencies of state government, counties, and

public and municipal corporations and to all shorelines of the state

owned or administered by them.

NEW SECION Sec. 29. The restrictions imposed by this act

shall be considered by the county assessor in establishing the fair
market value of the property.

NEW SECTION. Sec. 30. The department of ecology is

designated the state agency responsible for the program of regulation

of the shorelines of the. state, including coastal1 shorelines and the

shorelines of the inner tidal waters of the state, and is authorized

to cooperate with the federal government and sister states and to

recei'ie benefits of any statutes of the United States whenever

enacted which relate to the programs of this chapter.

NEW SECTION. Sec. 31. Additional shorelines of the state

shall be designated shorelines of state-wide significance only by
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affirmative action of the legislature.

The director of the department may, however, from time to

time, recommend to the legislature areas of the shorelines of the

state which have state-wide significance relating to special

economic, ecological, educational, developmental, recreational, or

aesthetic values to be designated as shorelines of state-wide

significance.

Prior to making any such recommendation the director shall

hold a public hearing in the county or counties where the shoreline

under consideration is located. It shall be the duty of the county

commissioners of each county where such a hearing is conducted to

submit their views with regard to a proposed designation to the

director at such date as the director determines but in no event

shall the date be later than sixty days after the public hearing in

the county.

NEW SECTION. Sec. 32. No permit shall be issued pursuant to

this chapter for any new or expanded building or structure of more

than thirty-five feet above average grade level on shorelines of the

state. that will obstruct the view of a substantial number of

residences on areas adjoining such shorelines except where a master

program does not prohibit the same and then only when overriding

considerations of the public interest will be served.

NEW SECTION. .Sec. 33. The department of ecology, the

attorney general, and the harbor line commission are directed as a

matter of high priority to undertake jointly a study of the

locations, uses and activities, both proposed and existing, relating

to the shorelines of the cities, and towns of the state and submit a

report which shall include but not be limited to the following:

(1) Events leading to the establishment of the various harbor

lines pertaining to cities of the state;

(2) The location of all such harbor lines;

(3) The authority for establishment and criteria used in

location of the same;
(14) Present activities and uses made within harbors and their

relationship to harbor lines;

(5) Legal aspects pertaining to any u-ncertainty and

inconsistency; and

(6) The relationship of federal, state and local governments

to regulation of uses and activities pertaining to the area of study.

The r-eport shall be submitted to- the legislature not later

than-December 1, 1972.

NEW SECTION. Sec. 314. All state agencies, counties, and

public and municipal corporations shall review administrative and

management policies, regulations, plans, and ordinances relative to

lands under their respective jurisdictions adjacent to the shorelines
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of the state so as the achieve a use policy on said land consistent

with the policy of this chapter, the guidelines, and the master

programs for the shorelines of the state. The department may develop

recommendations for land use control for such lands. Local

governments shall, in developing use regulations for such areas, take

into consideration any recommendations developed by the department as

well as any other state agencies or units of local government.

NEW SECTION. Sec. 35. nothing in this chapter shall affect

any rights established b y treaty to which the United States is a

party.

NEW SECTION. Sec. 36. Nothing in this chapter shall obviate

any requirement to obtain any permit, certificate, license, or

approval from any state agency or local government.

NEW SECTION. Sec. 37. This chapter is exempted from the rule

of strict construction, and it shall be liberally construed to give

full effect to the objectives and purposes for which it was enacted.

NEW SECTION. Sec. 38. Sections 1 through 37 of this act

shall constitute a new chapter in Title 90 RCH.

NEW SECTION. Sec. 39. To carry out the provisions of this

1971 act there is appropriated to the department from the general

fund the sum of five hundred thousand dollars, or so much thereof as

necessary.

NEW SECTION. Sec. 40. if any provision of this chapter, or

its application to any person or legal entity or circumstances, is

held invalid, the remainder of the act, or the application of the

provision to other persons or legal entities or circumstances, shall

not be affected.

NEW SECTION. Sec. 41. This chapter is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government, and its existing institutions. This

1971 act shall take effect on June 1, 1971. The director of ecology

is authorized to immediately take such steps as are necessary to

insure that this 1971 act is implemented on its effective date.

NEW SECTION., Sec. 42. This 1971 act constitutes an

alternative to Initiative 43. The secretary of state is directed to

place this 1971 act on the ballot in conjunction with Initiative £43

at the next ensuing regularelection.

This 1971 act shall continue in force and effect until the

secretary of state certifies the election results on this 1971 act.

If affirmatively approved at the ensuing regular general election,

the act shall continue in effect thereafter.

Passed the House May 6, 1971.

Passed the Senate May 4, 1971.

Approved by the Governor May 21, 1971 with the exception of an
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item in section 3 which is vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

... Substitute House Bill 584i is one of the most Veto
Message

significant pieces of legislation ever passed by the state

legislature. it is a clear indication of the commitment of

the people of the state, acting through the legislative

process to assure the future environmental quality of this

state. With the passage of Substitute House Bill 584i and

with what I hope will be the approval of the people at the

next general election this state will lead the nation in its

care and concern for its waterfront areas.

This bill is the product of extensive legislative

hearings, both during the 1970 and 1971 sessions and the

interim. It successfully provides for a maximum of input at

the local level with appropriate safeguards at the state

level to protect the general public interest.

With regard to the general public interest, while the

bill should provide for a diversity of participation on the

part of local governments in the planning process, the

authority at the state level should be confined to a single
agency so that a uniform state policy can be developed.

Furthermore, as a general principle an agency should not be
in the position of both preparing and approving plans for

land which it owns or controls.

The proviso in section 3(c) which declares that the
Department of Natural Resources "shall have the powers,

duties, and obligations as local government has as to other
lands covered by the provisions of this chapter" places more

than one agency of state government in a policy making

position and in effect allows a large land owner both to make

and approve its own plans. While I have the highest respect

for the Department of Natural Resources and the Commissioner

of Public Lands I believe the proviso in section 3(c) is

contrary to sound public policy and should be vetoed.

The remainder of Substitute House Bill No. 584& is

approved."
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CHAPTER 287

(Engrossed House Bill No. 865)

STATE LAND PLANNING COMMISSION CREATED

AN ACT Relating to state government; creating a state land planning

commission; limiting the length of existence of such

commission; and making an appropriation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The future of the state is largely

dependent on the uses that are made of the lands within the state.

The legislature finds and declares that the rapid growth and

development of the state and the resulting demands on its land

resources make new and innovative measures necessary to encourage the

timely, orderly, and coordinateduse of land in the state; to provide

for future growth in the needs of agriculture, forestry, industry,

business, residential communities, and recreation; to encourage the

wise use of land and other natural resources which-are in accordance

with their character and adaptability; to conserve and protect soil,

air, water, and forest resources; to protect the beauty of the

-landscape; and to promote the efficient and economical use of public

resources. The legislature further finds and declares that future

growth of the state should be guided by an effective planning process

which should include the formulation of atate-vide goals encompassing

land use, population growth and distribution, urban expansion, and

other relevant physical, social, and economic factors. While

recognizing that land usage provides the common denominator which

links human environmental systems to each other and to all other

ecolo gical relationships, it is the sense of the legislature that

many present land use practices do not result from intelligent, fully

informed, well-reasoned decisions; that, to the contrary, such

practices too often occur on an uncoordinated, haphazard basis which

fail to take into consideration either the long term consequences or

the long term interests of the general public.

It is the purpose of this act to provide a means of assisting

local governments, state agencies, and political subdivisions of the

state to work towards the objectives set forth in this section,

pending adoption of further legislation, by providing for

investigation and evaluation by the state of land use changes which

are expected to have a substantial impact and effect beyond the

physical boundaries of the governmental jurisdiction in which the

proposed land use is located and of providing such information to the

local jurisdiction which has authority over the proposed use.

NEW SECTION. Sec. 2. The state land planning commission is

hereby established. Such commission shall be composed of ite

members as follows: Four senators equally divided as to political

C(1516)



parties to be chosen by the president of the senate; four

representatives equally divided as to political parties to be chosen
by the speaker of the house; and eleven persons to be appointed by
the governor from the general public. The governor shall select the

chairman of the commission. Vacancies shall be filled in the same

manner as the original appointment. Each legislative member shall

receive allowances as provided in RCU 44.04.120, and each lay member

shall receive necessary expenses and other actual mileage or

transportation costs as provided in RCU 43.03.

NEW SECTION. Sec. 3. The commission, by majority vote, shall

select appropriate subcommittees, and prescribe rules of pro cedure

for itself and its subcommittees which are not inconsistent with this

act. Both the commission and any subcommittee shall be authorized to

conduct hearings throughout the state and shall have power to require

data from all public officials and agencies concerned with land

planning in the state of Washington and other data from such other

pub-lic officials and agencies as may provide information helpful to

the commission in carrying out its functions. In furthering the

purposes of this act., the commission shall have authority to select

and consult With interested citizen groups. Such groups shall not

receive expenses unless otherwise provided for in this act.

NEW SECTION. Sec. 4. The commission may by major 'ity vote,

hire and provide compensation for an executive director, and may

employ or contract for the services of such employees and technical

assistance and may appoint such advisory groups as the commission

deems necessary for the proper and efficient performance of its

duties. The expenses of the commission shall be paid from such

moneys as may be appropriated to carry out the purposes of this act.

All ex penses incurred by the commission, including salaries and

expenses of employees, shall be paid upon voucher forms as provided

by the budget director and signed by the chairman of the commission.

Vouchers may he drawn upon funds appropriated generally by the

legislature for commission expenses or upon any special appropriation

which may be provided by the legislature for the expenses of the

commission.

NEW SECTION. Sec. 5. The commission shall consider the

development of a state-wide land use data bank or alternative system

for the assembly of information that will assist-in the formulation,

evaluation, and updating of intermediate and long-range goals and

policies for land use, population growth and distribution, urban

expansion, open space, resource preservation and utilization, and

other factors which shape state-wide development patterns and

significantly influence the quality of the state's environment:

PROVIDED, That the commission may consider specific -sectors of the

state and direct the development of a pilot project for the ultimate
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design of a system for assembling information on a state-wtde basis.

The development of a state-wide data bank or alternative

system may contain any information relevant to the future growth of

agriculture, forestry, industry, business, residential communities

and recreation; the wise use of land and other natural resources

which are in accordance with their character and adaptability; the

conservation and protection of the soil, air, water, and forest

resources; the protection of the beauty of the landscape; and the

promotion of the efficient and economical uses of public resources.

It is intended that a state-wide information pool will be

designed to be used by all governmental and private agencies

including but not limited to the department of highways, department

of commerce and economic development, the planning and community

affairs agency, local and regional governmental bodies, public and

private utilities, and private enterprize. The commission may

consider the cost and feasibility of permitting public and private

enterprize to insert data and use the information pool on an

allocated cost basis as a tool to evaluate the ranges of alternatives

in land and resource planning in the state of Washington.

The commission shall contract with an appropriate consultant

to gather such data and assemble such data bank into a readily

assessible system, including the computerization thereof for the

purpose of developing a pilot project. Any information possessed by

state agencies, public officials, and by any political subdivision

may be utilized by the consultant as the commission may direct.

NEW SECTION. Sec. 6. The commission shall study: All state

planning enabling laws and other state laws concerning planning and

land development; laws and proposed legislation of other states in

the area of land use control; federal laws and proposed legislation

in the area of land use control; land use studies and proposals of

other organizations, public or private,' concerned with land use

control, including the American law institute model land use code and

any other matters deemed necessary by the commission to carry out the

purposes of this act.

NEW SECTION. Sec. 7. The commission shall present to any

extraordinary session of the legislature convened in 1972 its

preliminary findings, conclusions and recommendations as a result of

its pilot project and report the costs and feasibility of developing

a state-wide land use data bank or alternative system for the

assembly of information on a state-wide basis.

NEW SECTION. Sec. 8. The commission shall present to the

forty-~third session of the legislature its recommendations for

revisions in present state laws and enabling acts concerning planning

and land development; its recommendations of new laws necessary to

allow state-wide interests to be considered in future land
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development of the state; its recommendations as to the appropriate

degree of state involvement in land and resource planning; and its

recommendations as to planning criteria and guidelines to be followed

by localities in the preparation of local land use plans.

The commission shall also present to the forty-third session

of the legislature a model land use code for the state of Washington

which is to consolidate, as nearly as may be practicable, the results

and findings of the commission's studies and recommendations.

NEW SECTION. Sec. 9. The commission shall be dissolved upon

the termination of the forty-third regular session of the

legislature, unless said legislature determines otherwise.

NEW SECTION. Sec. 10. To carry out the provisions of this

act there is appropriated to the state land planning commission from

the general fund for the biennium ending June 30, 1973, the sum of

ninety-one thousand dollars: PROVIDED, That federal funds are made

available to the state to carry out the provisions of this act.

Passed the House May 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 19, 1971 with the exception of an

item in section 2 which, is vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"... In its original version HB 865 provided for a Veto
Message

fifteen member commission with four legislators and eleven

persons to be appointed by the governor from the general

public. Amendments to the bill increased the number of

legislators to eight, while the number of persons to be

appointed by the governor remained at eleven. In increasing

the number of legislators, however, the legislature neglected

to increase the size of the commission from fifteen to

nineteen. I believe the legislature intended to have a

committee of nineteen composed of eight legislators and

eleven members of the general public. In order to accomplish

this purpose, I am vetoing the word "fifteen" and approving

the rest of the bill."

[1519]

WASHINGTON LAWS. 1971 l-,t Ry Rp-q-q rh- ?A7



[ 1520 ]

' O 1erumn 40 . sn~ 4 g.4 se

CHAPTER 288

[Engrossed Substitute House Bill No. 283]

PROPERTY TAXATION

AN ACT Relating to revenue and taxation; amending section 84.40.030,

chapter 15, Laws of 1961 as last amended by section 1, chapter

43, Laws of '1971 first ex. sess. and RCW. 84.40.030; amending

section 10, chapter 1146, Laws of 1967 ex. sess. and RCW

84.40.045; amending section 84.41.030, chapter 15, Laws of

1961 and RCW 84.41.030; amending section 84.41.040, chapter

15, Laws of 1961 and RCW 84.41.040; amending section

84.48.080, chapter 15, Laws of 1961 and RCW 84.48.080;

amending section 84.52.052, chapter 15, Laws of 1961 as

amended by section 1, chapter 113, Laws of 1963 ex. sess. and

RCW 84.52.052; amending section 84.56.020, chapter 15, Laws of

1961 as amended by section 3, chapter 216, Laws of 1969 ex.

sess. and P.CW 84.56.020; amending section 84.69.020, chapter

15, Laws of 1961 as amended by section 1, chapter 2214, Laws of

1969 ex. sess., and RCW 84.69.020; amending section 1, chapter

27, Laws of 1971 first ex. sess.; adding a new section to

chapter 15, Laws of 1961 and to chapter 84.04 RCW; adding new

sections to chapter 15, Laws of 1961 and to chapter 84.36 RCW;

adding new sections to chapter 15, Laws of 1961 and to chapter

84.48 RCW; creating new sections; repealing section 1,

chapter 132, Laws of 1967 ex. sess., section 62,,chapter' 262,

Laws of'1969 ex. sess. and RCW 84.36.128; repealing section 3,

chapter 8, Laws of 1970 ex. sess. and RCW 84.36. 129; repealing

section 1, chapter 1714, Laws of 1965 ex. sess., section 1,

chapter 146', Laws of 1967 ex. sess., section 6, chapter 92,

Laws of 1970 ex. sess. and RCW 84.54.010; making an

appropriation; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.40.030, chapter 15, Laws of 1961 as

last amended by section 1, chapter 43, Laws of 1971 first ex. sess.

and RCW.84.40.030 are each amended to read as follows:

All property shall be assessed fifty percent of its true and

fair value in money. ((In determnn fitfthe true and fair value ef

real~ 0! personal fpraperty7 the assessor shall net adopt a lower or

difeent standard of value because the same is to sevye as a basis

of taxatieftT ftor shall he adept as a criterion ef value the price fer

which the said property would sell at anction7 er at a forced saicy7

or n the aggregate with all the prfoperty in the town er dstritj

but hie shall value each article or description ef property by itself7

and at such price as he believes the same to be fairly worth in money

at the time such assessment is mader The tree cash value of property



shall be that value at which the property weud be taken im payment

of a lest debt fres a solvent debterr In assessing any treet or let
of real preperty7 the value of the land7 exelesive of improvements;

shall be determinfedl alse7  the value of all imptevements and

steetures threen and the aggregate vaie of the property; including

all structures and Other improvements 7 ekxelding the value of ceerps

growing On eutivated landS Invaising any real property on which

there is a eeal Or ether Minte7 er stone or ether qutafry; the land

shall be valued at sueh price as seh lend weld sell at a fairy

veluntary sale for easht any imprevements thereen shall be separately

valued aend assessed as hereinabove previdedr and any persetal

property connected therewith shall be listed7 valned and assessed

separately as ether persenal property .+s assessed under genere

hawv))

Taxable leasehold estates shall be valued at such price as

they would bring at a fair, voluntary sale for cash. Notwithstanding

any other provisions of this section or of any other statute, when

the value of any taxable leasehold estate created prior to January 1,

1971 is being determined for assessment years prior to the assessment

year 1973, there shall be deducted from what would otherwise be the

value thereof the present worth of the rentals and other

consideration which may be required of the lessee by the lessor for

the unexpired term thereof: PROVIDED, That the foregoing provisions

of this sentence shall not apply to any extension or renewal, made

after December 31, 1970 of the term of any such estate, or to any

such estate after the date, if any, provided for in the agreement for

rental renegotiation.

The true and fair value of real Pr22prt1 for taxation agpgoses

Jincluding propeRgy upon whigh there is a coal or. other mine, or
stone or other garryl shall be based ggon the following criteria:

111 iaL Ay sales o the prpert bing appraised or similar

pErpety with repgect to sales made within the vast five Ugrs adeT
for cash or ad1usted to a cash vale MI appropriate discounts for

ale conditions other than for cash, an less a percentage jgual to

the averagg, ordinary and usual direct costs of sale of that 1p of

pE2Lerty, including but not limited to costs of title insurance,

legal services. recordipg fees and taxes levied against such sales

that are borne by the seller. and an amount ggual to the customary

fees payable to a licensed real estate broker for handling such a

sale such percentag to be determined b studies conducted y the
!Ipartment of revenue. Similar sals for the purpose of this V

subsectionL shall be sales of property in the same ggneral or
grgggrable area that are devoted to or to be devoted to the same use

as the majorit! of the pjoperty in the area or the Propery being

valuegd whichever value is greater. The Aprgaisal shall take into
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gcnsideration plitical restrictions such as zoning as tell as

physical and environmental influences. Sales involving deed releases

or similar seller-developer financing arragements shall not be used

as sales of similar propeEg1.

JhL In addition to sales as defined in subsection (11-1a,
consideration may be given to cost cost less depreciation

reconstruction costs less depreciation. or capitalization of income
that would be derived from prudent use of the progprty. In the case

of prperiy of a coPlex naturg or being used under terms of a
franchise from a public aggncy or operatipg as a public utility. or

EP211Y not hvimng a record of sale within five years and not haviDS
asignificant number of sales of similar property in the geral

area the provisions of this subsection Jll( shall be the dominant
factors in valuation. When pro visions of this subsection M1_(b Ag
relied upon for establishing values the property owner shAll be
advised upon request of the factors used in arriving at such value.

191. In val.uing any tract or parcel of real properjy_ the value
of the land, exclusive of structures thereon shall be determined
also the value of structures thereon, but the valuation shall not
exceed the value of the total propgety as it exists. In valuing

agricultural lands qrowing grops shall be excluded.

PROVIDED, That the provisions of this subsection JI) shall be

Rpp1icable to all values for use in cpuPRtipg rE2pgey taxes for the
assessment year 192 for tRxSe palable in 1973 and subsegu ent ygars.

121 Notwithstanding the provisions of I1JL(-L b an 1cL
aboveR whenever any grson has a parcel of real prerty, said parcel
to be determined by including all contiguous real property in the
same ownershi p the value of which he believes to be less than one

hundred thousand dollars he mgy establish the value of such p1oggrty
for taxation pggoses by ngndjitionally offering such rpIerty for
sale for cash through a licensed real estate broker for a period of
at least ninety jays at ten percent over his own stated value:
PROVIDED, That this shall not be his only or sole defense against
overvaluation. The ninety day period shall commence to run following
publication by the broker of the first advertisement of the offer

including the location of the pEgapeEye which advertisement shall

aRppeRa in a newspaper of general circulation in the county where the
p21pelty is situated and at least once each week for four successive
weeks. A person electing to. proceed under povision s of this

subsection shall file a notice of such intent with the assessor prior

to July 15 and proof of the sale offering on or before October 15th.
NEW SECTION. Sec. 2. There is added to chapter 15, Laws of

1961 and to chapter 84.40 RCW, a new section to read as follows:

(1) Upon review by any court, or appellate body, of a

determination of the valuation of property for purposes of taxation,
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it shall be presumed that the determination of the public official

charged with the duty of establishing such value is correct but this

presumption shall not be a defense against any correction indicated

by clear, cogent and convincing evidence.

(2) In any administrative or judicial proceeding pending upon

the effective date of this 1971 amendatory act or arising from the

property revaluation under the provisions of section 14, chapter 282,

Laws of 1969 ex. sess., and section 1, chapter 95, Laws of 1970 ex.

sess., the provisions of this section will apply. This paragraph

shall not be. construed so as to limit in any way the provisions of

subsection (1) of this section. In the event any final court

decision holds any action of a county in valuing real property tc

have been performed illegally or unconstitutionally, the county

assessor shall notify all property owners within that county whose

property valuation may be affected by the court's decision. The

notification required by this section may be by publication in a

newspaper of general circulation in the county.

Sec. 3. Section 84.56.020, chapter 15, Laws of 1961 as

amended by section 3, chapter 216, Laws of 1969 ex. sess. and RCW

84.56.020 are each amended to read as follows:

The county treasurer shall 1 be the receiver and collector of

all taxes extended upon the tax rolls of the county, whether levied

for state, county, school, bridge, road, municipal or other purposes,

and also of all fines, forfeitures or penalties received by any

person or officer for the use of his county. All taxes upon real and

personal property made payable by the provisions of this title shall

be due and payable to the treasurer as aforesaid on or before the

thirtieth day of April in each year, after which date they shall
become delinquent, and interest at the rate of five percent ptr annum

on not more than five hundred dollars of de liftue nt tax es on real

propertv for a sinql vea in an 1ly salb chA1:_ed and

interest at the rate of ten percent per annum shall be charged upon

the' balance of such unpaid taxes anI po unpaid PersoAl proppr11

taxes from the date of delinquency until paid: PROVIDED, That when

the total amount of tax on any lot, block or tract of real property
payable by one person is ten dollars or more, and if one-half of such
tax be paid on or before the said thirtieth day of April, them. the

tlime for payment of the remainder thereof shall be extended and said

remainder shall be due and payable on or before the thirty- first day

of October following, after which date such remaining one-half shall

become delinquent, and interest at the rate of five percenft per annum

on not more than five hundred dollars of delinquent taxes for a

aingjle year inl any county shall beS chargqed and interest at the rate

of ten Percent per annum shall be charged upon the balance of said

remai nder from the date of delinquency until paid: PROVIDED,
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FURTHER, That when the total amount of personal property taxes

falling due in any year, payable by one person, is ten dollars or

more, and if one-half of such taxes be paid on or before said
thirtieth day of April then the time for payment of the remainder
thereof shall be extended and said rentainder shall be due and payable

on or before the thirty-first day of October following, after which

date such remaining one-half shall become delinquent, and interest at
the rate of ten percent per annum shall be charged upon said

remainder from the date of delinquency until paid. All collections

of interest on delinquent taxes shall be credited to the county
current expense fund; but the cost of foreclosure and sale of real
property, and the fees and costs of distraint and sale of personal
property, for delinquent taxes, shall, when collected, be credited to
the operation and -maintenance fund of the county treasurer
prosecuting the foreclosure or distraint or sale; and shall be used

by the county treasurer as a revolving fund to defray the cost of

further foreclosure, distraint and sale for delinquent taxes without
regard to budget limnitations.

NEW SECTION. Sec. 4. There is added to chapter 15, Laws of
1961 and to chapter 84.36 RCW a new section to'read as follows:

A person shall1 be exempt from any legal obligation to pay a
percentage of the amount of real property taxes due and payable in
1972 and subsequent-years as the result of the levy of additionail

taxes in excess of regular property tax levies as that term is

defined in section 13 of this 1971 amendatory act, as now or

hereafter amended, and/or from such regular property tax levies in

accordance with the following conditions:

(1) The property taxes must have been imposed upon a residence
which has been regularly occupied by the person claiming the

exemption during the two calendar years preceding the year in which
the exemption claim is filed; or the property taxes must have been
imposed upon a residence which has been regularly occupied by the

person claiming the exemption during the preceding calendar year and
the person claiming the exemption must also have been a resident of
the state of Washington for the last three calendar years preceding

the year in which the claim is filed.

(2) The person claiming the exemption must have owned, at the
time of filing, in fee, or by contract purchase, the residence on
which the property taxes have been imposed. For purposes of this
subsection, a residence owned by a marital community shall be deemed
to be owned by each spouse..

(3) The perspn claiming the exemption must have been sixty-two
years of age or older on January 1st of the year in which the
,exemption claim is filed, or must have been, at 'the time of filing,
retired from regular gainful employment by reason of physical
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disability.

(4) No person who, during the preceding calendar year, has

regularly occupied the residence on which the taxes have been imposed

shall have received during the preceding calendar year any earnings

of the type and amount which would cause any deduction from social

security benefits for a recipient of such benefits pursuanit to 42

U.S.C. 403 as in effect on the effective date of this'1971 amendatory

act: PROVIDED, That the earnings of any occupant living with and

paying rent to the person claiming exemption shall not b6 inqluded in

the determination of the eligibility of such person for the

exemption.

(5) The amount that the person shall be exempt from an

obligation to pay shall be calculated, on the basis of the combined

income, from all sources whatsoever, of the person claiming the

exemption and his or her spouse for the preceding calendar year, in

accordance with the following schedule:

Income Percentage of Excess

Range Levies Exemption

$4,000 or less one hundred percent

$4,001 - $6,000 Fifty percent

PROVIDED, HOWEVER~, That, solely with respect to a person within the

income range of $4,000 or less, in the event that taxes due and

payable include no excess levies or include excess levies less than

$50.00, the amount of the exemption shall be $50.00 and the

difference shall be attribifted pro rata to regular property tax

levies of each of the taxing districts.

This section shall be effective as to claims made in 1971 and

subsequent years with respect to taxes due and payable in 1972 and

subsequent years.

NEW SECTION. Sec. 5. There is added to chapter 15, Laws of

1961 and to chapter 84.36 RCW a new section to read as follows:

For the purposes of section 4 of this 1971 amendatory act:

(1) The term "residence" shall mean a single family dwelling

unit whether such unit be separate or part of a multiunit dwelling,

including the land on which the dwelling stands not to exceed one

acre. The term shall also include a single family dwelling situated

upon lands the fee of which is vested in the' United States or any

instrumentality thereof including an Indian tribe or in the state of

Washington, and notwithstanding the provisions of RCW 84.04.080,

84.04.090 or 84.40.250, such a residence shall be deemed real

property.

(2) The term "preceding calendar year" shall mean the calendar

year preceding the year in which the claim for exemption is to be

made.

All claims for exemption shall be made and signed by the
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person entitled to the-exemption, by' his or her attorney in fact or
in the event the residence of such person is under mortgage or

purchase contract requiring accumulation of reserves out of which the
holder of the mortgage or contract is required to pay real pstate
taxes, by such holder or by the owner, either bef-ore a notary public

or the county assessor or his deputy in the county where the real
property is located. Any person signing a false claim shall be

subject to perjury.

Claims for exemption under section 4 of this 1971 amendatory
act shall be made annually and filed between January 2 and July 1 of
the year in which the property tax levies are imposed and solely upon
forms as prescribed and furnished by the department of revenue:

PROVIDED, That for 1971 such claims shall be filed between January 2

and August 1.

The department is hereby directed to publicize the
qualifications and manner of making claims pursuant to sections 4 and
5, through communications media, including such paid advertisements

or notices as it deems approprdate.

Sec. 6. Section 84.141.030, chapter 15, Laws of 1961 and RCW
84.41.030 are each amended to read as follows:

((Ech eoanty es~essor slial comtmefiee7 immeediate-IT if

passible7  but no later theft daearny 47 49567 a comprehensive program
of reaeaif of all taxable property wthin his respective ecenttyv
Such program shall progress at a rate which will result 4an +he
revaluation of all taxable property within the county before aunte 47
4956v)) Each count! assessor shall ((+hereafter)) maintain an active

and systematic program of revaluation on a continuous basis, and
shall establish a revaluation schedule wh~ich will result in

revaluation of all taxable real property within the county at least
once each four years. ((* eepy of such schedule shall be filed by
each assesor with-the taxe commissien befere Betober 45 4956r))

Sec. 7. Section 814.141.0140, chapter 15, Laws of 1961 and RCW
814.141.0140 are each amended to read as follows:

Each county assessor shall cause real property being valued to
be physically inspected ((end sha require such examination as
will)) at least once every four vears in order to provide adequate
data from which to make accurate valuations. ((Property which may

hae. been revalued after physieal examinatien by the assessor
subsequent t,9 May 347 495A47 shall be considered to have been revalued
pursuant to the regniresents of this ehapter7)) During the intervals

be~tween each Rhysical inspection of real Rroperty,, the valuation of
such property may be Adiasted to its current true and fair value.

such adjustments to be based upon appropriate statistical data:

PROVIDED, That such adjustLments shall not be made with respect tol
property revalued in 1970 for taxes a al inj 2 3L hn suchl
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p~pll Ma revalued in accordance with a cyclical revaluation

Rr~lA Ajp1:32!1 hl jh j~p1:te1 of revenue except such §adi ustments

Ma be Made to reduce values of such revalued property to reflect

decreased true and fair value or to reflect the use of the criteria

'for valuation Provided in this 1971 amendatorv act: PROVIDED

F URTH!ERx That such adjustments may be made with respect to such

revlued property In A count! without restriction after all the

p2prty ithin the county has bee~n revalued in accordance with suchl
cyclical revaluation Prog ram.

The assessor Rmay regpqire propfrty 2wners to sumt pertinent

data respectinag t2aable p~operty in their control including data

repecinqan ale or ~PurEchae of said 21Pro~ 21thi the pt five
yeaE§, the cost and characteristics of an~ ippro2v2eent onth

proper:ty an other facts necessa~y for appraisal of the prope~ty.

NEW SECTION. Sec. 8. There is added to chapter 15, Laws of

1961 and to chapter 84.L48 RCW a new section to read as follows:

The board of equalization shall reconvene on the first Monday

of August for the purpose of equalizing valuations of real property

within the county. Such equalization shall be accomplished in the

following manner:

(1) The department of revenue shall certify to the board the

ratio of the assessed valuation of locally assessed property in the

county to the true and. fair value of such property, based upon

assessed values established without regard to equalization

accomplished pursuant to this section (hereinafter referred to as the

"tentative county indicated ratio",). The department shall also

certify the ratio of the assessed -valuation of locally assessed

property in those geographical areas in the county which have been

revalued pursuant to a cyclical revaluation program approved by the

department of revenue to the true and fair value of such property

(hereinafter referred to as the "revaluation ratio"). if, pursuant

to the cyclical revaluation program, land alone or improvements alone

have been revalued for any assessment year, the revaluation ratio

shall be for land alone, or improvements alone, as appropriate, or

such combination thereof as is appropriate. The board shall review

the revaluation ratio so certified, and may accept, reject, or modify

the ratio.

(2) If the revaluation ratio, as determined by the board,

exceeds one hundred and ten percent of the tentative county indicated

ratio, the board shall order the assessor, in accordance with the

provisions of section 7 of this 1971 amendatory act, to reduce by a

uni form percentage the true and fair values of land, improvements, or

both. as appropriate, within the geographical areas covered by the

revaluation ratio by a uniform percentage such that the revaluation

ratio shall equal the tentative county indicated ratio. The board
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shall also order the assessor to make appropriate similar adjustments

to properties valued in the same year. For the purpose of

administrative convenience, such reduc tions may be accomplished, in

lieu of actual changes in the assessment rolls, by the assessor

certifying to the treasurer the percentage adjustment for the

geographical areas involved, on the basis of which the treasurer

shall adjust the amount of taxes otherwise payable.

sec. 9. Section 84.48.080, chapter 15, Laws of 1961 and RCW

84.48.080 are each amended to read as follows:

((The members of the ta commission shall constiute the state

board of egealatonj the chairmanI of the tax, eemission shall be

the president of the beard7 ad the secretary of the tax! cominssion

shall be the secretary thereofT T he beard shall retin ±in session

not to exceed thirty, taysi it may aijosrn free day to day7 and employ

sneh clerical assistance as may be deemed necessary to facilitate its

laborsy The board shall meet annunally en the !First day after the

first day of *nigust7 Satudays7 Sundays and holidays execepted7 at the

office of the tax cemmission7 and)) Annally daring the month of

hg.tjgj j deprtment of re venue shall examine and compare the

returns of the assessment of the property in the several counties of

the state, and the assessment of the property of railroad and other

companies assessed by the ((+am commission)) department, and proceed

to equalize the same, so that each county in the state shall pay its

due and just proportion of the taxes for state purposes for such

assessment year, according to the ratio thle valuation of the property

in each county bears to the total valuation of all property in the

state.

First. ((They)) T:he department shall classify all property,

real and personal, and shall raise and lower the valuation of any

class of property in any county to a value that shall be equal ((and
uniform)), so far as possible, to the true and fair value of such

class as of IABAnujY 1st of the curent yreAr ((in every part of the

statefl)) for the purpose of ascertaining the just amount of tax due

from each county for state purposes. Such classification may be on
the basis of tye of propryx _q2291aphcal areas. or both.

Second. The ((secretary)) !19artpent shall keep a full record
of ((the)) it,2 proceedings ((of the boardf)) and the same shall be

published annually by the ((state tax eeamission)) department.

Thirdl. ((They)) Th g~prtment shall have authority to adopt

((the)) rules and regulations ((far the government Of the bedrd7

and)) to enforce obedience to its orders in all matters in relation

to the returns of county assessments, and the equalization of values

by ((,said beard)) 1h ~atet
The ((state beard of eqaaimatieft)) gapgrtent shall levy the

state taxes authorized by law: PR~OVIDED, That the amount levied in
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any one year for general state purposes shall not exceed the lawful

millage on the dollar of the assessed value of the property of the

entire state, which assessed value shall be fifty percent of the true

and fair value of such property in money; and shall apportion the

amount of tax for state purposes levied by the ((beard)) !1 artnnt,

among the several counties, in proportion to the valuation of the

taxable property of the county for the year as equalized by the

((board) ) departmenrt.
((Withift three day's)) After the completion of the duties

hereinabove prescribed, the ((president and seeretary af te beard))

director of the deparment shall certify the record of the

proceedings of the ((board)) !Ipartment under this section, the tax

levies made for state purposes and the apportionment thereof amonig

the counties, to the state auditor.

NEW SECTION. Sec. 10. The indicated county ratios determined

by the department of revenue for 1970, as adjusted for the purposes

of reflecting 'compliance with chapter 84.41 RCW, are hereby adopted,

confirmed, and approved.

NEW SECTION. Sec. 11. There is added to chapter 15, I4aws of

1961 and to chapter 84~.48 RCW a new section to read as follows:

The county commissioners or governing board of any county may

designate one or more persons to act as a property tax advisor to any

person liable for payment of property taxes in the county. A person
designated as a property tax advisor shall not be an employee of the
assessor's office or have been associated in any way with the

determination of any valuation of property for taxation purposes that

may be the subject of an appeal. A person designated as a property

tax advisor may be compensated on a fee basis or as an employee by
the county from any funds available to the county for use in property

evaluation including funds available from the state for use in the

property tax revaluation program.

The property tax advisor shall perform such duties as may be

set forth by resolution of the county commissioners or other

governing authority.

If any board of county commissioners elect to designate a

property tax advisor, they shall publicize the services available.

NEW SECTION. Sec. 12. The amendment or repeal of any

statutes by this 1971 amendatory act shall not be construed as

invalidating, abating or otherwise affecting any existing right
acquired or any liability or obligation incurred under the provisions

of the statutes amended or repealed. Such amendment or repeals shall

not affect the right of any person to make a claim for exemption

during the calendar year 1971 pursuant to RCW 84.36.128.

NEW SECTION. Sec. 13. There is added to chapter 15, Laws of

1961 and to chapter 84.04 RCW a new section to read as follows:
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The term "regular property taxes" and the term "regular
property tax levy" shall mean a property tax levy by or for a taxing

district which levy is subject to the aggregate limitation set forth

in RCW 84.52.050, as now or hereafter amended, or which is imposed by
or for a port district or a public utility district.

Sec. 14. Section 84.69.020, chapter 15, Laws of 1961 as
amended by section 1, chapter 224, Laws of 1969 ex. sess., and RCW
84.69.020 are each amended to read as follows:

On order of the board of county commissioners or other county

J!2_qislative authority of any Sounly, ad-valorem taxes paid before or
after delinquency shal~l be refunded if they were:

(1) Paid more than once; or

(2) Paid as a result of manifest error in description; or

(3) Paid as a result of a clerical error in extending the tax

rolls; or

(4) Paid as a result of other clerical errors in listing

property; or

(5) Paid with respect to improvements which did not exist on
assessment date; or

(6) Paid under levies or statutes -adjudicated -to be illegal or
unconstitutional; or

(7) Paid as a result of mistake, inadvertence, or lack of

knowledge by any person exempted from paying real property taxes or a

portion thereof pursuant to RCW 84.36.128 ((t FROVIDE97 That a elaim

f or sneh rfeaftd is mnade on or before eeteber a6 of the year f whieh

the taxes have been paid)); or

(8) ((@erepaid)) Paid or overaid as a result of mistake,

inadvertence, or lack of knowledge by either a public official-or

employee 2r hy any person paying the same ((.t PeVfBEB7 That a elaii

fr seah Tefand is made an or before @etber 30 of the year fer whie-h

the taxes have been overpea)) 21: paid as a result of mistake.

inadv ertence,. or lack of know ledge by either a public official or
or ~anypersn p _in the same with respect to real

propertY in which the 22erson paying the same has no Ifecal interest:

or

(9) Paid on the basis of an assessed valuation which was

appealed to the state board of tax appeals and ordered reduced by the

board: PROVIDED, T hat the amount refunded shall only be for the

difference between the tax paid on the basis of the appealed

valuation and the tax payable on the valu'ation adjusted in accordance

with the board's order.

No refunds under the provisions of this section shall be made

because of any error in determining the valuation of property, except

as authorized in subsection (9).

NEW SECTION. Sec. 15. Each county treasure-r shall report
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annually on January 15, to the department of revenue, the legislative

budget committee and to the press the amount of the property tax

revenue for the previous year, the current year and the proposed

budget for the ensuing years for each unit of local government within

their county. Said report shall indicate the number of dollars

available to the unit of local government, the source of such funds,

and the percentage of increase or decrease over previous year. school

districts reports shall indicate the total dollars received from both

state support and local property tax revenues.

Sec. 16. Section 10, chapter 1L46, Laws of 1967 ex..sess. and

RCV 84.40.0'45 are each amended to read as follows:

On or before June 15 of each year the assessor shall give

notice of any change in the true and fair value of real property for

the tract or lot of land and any inprovements thereon.

The notice shall contain a statement of both the Pro and the

new true and fair value and the ratio of the assessed value to the

true and fair value on which the assessment of the property is based,

and a brief statement of the procedure for appeal to the board of

equalization and the time, date, and place of the meetings of the

board.

The notice shall be mailed by the assessor to the taxpayer

(ada copy thereof sha be sen~t by the assessor to the legal owner

of the preperty7 if such is different froem the taxpayer and the sae

and address are knoews to the assesserr

ht legal owner may submit his or its name and address to the

assessoP7 iniating therewith the property emmed by the le-gal ew~-e

and requesting~ that a copy ef the notice be mail~ed to the legal

awftef)).

ifan za~pay_2K as shown by the tax rollsjL holds solely a

securlity interest in the real ppert which is the subj.ect of the

notice.- pursuant to a MrjortqeL contract of sale., or deed of tr uslj

suchf IAxipaytE shall. upon written request of the asgessor, sup-ply,

within thirty days of receipt of suc reuet to he assessor the

name and address of the person m!akina RAIpent R2ur§RARt to the

motg#qe. contact of sale. or deed of trs. an thereafter such

pers-on shall also rceive a copy of th notice Provided for in this

sect -ion. Failure to comply with such reque~s t ith~in the time

limitation pro vided for herein shall make such taApaver subject to a

civil Penalty of five dollars for each parcel of re al property within

the sop ~_222bst in which it holds the security interest. the~

raqeqaj 2f hu penalties in any one year not to exceed five

thousand dollars. The Penalties Provided for heei shall be

recoverable in an action by the county pro secutor, and when recovered

shall be depo2sited in the county current expense fund. The assessor

shall make the request proie f_ by this section during the month
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sec. 17. section 1, chapter 27, Laws of 1971 first ex. sess.

is amended to read as follows:

Any person ((assessing~)) haying jt respongijlij.y of aup

real property for purposes of taxation ((and)) inclu ding Persons

acting as assistants or deputies to a county assessor under RCW

36.21.011 as now or hereafter amended, shall have first:

(1) Graduated from an accredited high school or passed a high

school equivalency examination;

2) Had at least one year of experience in transactions

involving real property, in' appraisal of real property, or in

assessment of real property, or at least one year of experience in a

combination of the three;

(3) Become knowledgeable in repair and remodeling of buildings

and improvement of l.and, and in the significance of locality and area

to the value of real property; and

(4) Become knowledgeable in the standards for appraising

property set forth by the department of revenue.

The department of personnel shall prepare with the advice of

the department of revenue and administer an examination on the

subjects of subsections.(3) and (4) , and no person shall assess real

property for purposes of taxation without having passed said

examination. A person passing said examination shall be certified

accordingly by the director of the department of personnel:

PROVIDED, HOWEVER, That this section shall n ot apply to any person

who prior to the effective date of this act shall have either:

(1) Been certified as a real property appraiser by the

department of personniel.

12)_ Attended and satisfactorily co mplet ed the assessor's
school 2pera ted jointly by the dePartmnt of revenue and the

!ashi.qton staLe assesso~rs association: PROVIDED FURTHER That the

departmenit of1 revenue shall be requir ed to report1 to the 1973

legislature as to the extent of com~liance2 to the .2r2vision of this

section hy each county withi~q this state.

NEW SECTION. Sec. 18. There is hereby created a Permanent

property tax committee for the purpose of making a thorough

examination of the property tax and its administration.

This committee shall consist of eight members: Four senators,

two from each political party, to be appointed by the president of

the senate and four representatives, two from each political party,

to be appointed by the speaker of the house- of representatives.

Members shall be appointed on or before June 30, 1971, in the

odd-numbv.red years to serve two year terms. Membership shall not be

dependent upon continuation in office.

The initial meeting of the committee shall be held within
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sixty days of appointment, and shall be called by the chairman of the

senate revenue and taxation committee, who shallI act as temporary

chairman. At such first meeting the committee shall elect a chairman

and a vice-chairman. The chairman shall appoint a secretary and such

other staff as the members of the committee deem necessary.

members of the committee shall receive allowance while

attending meetings *of the committee or while engaged in other

committee business in the amount provided in RCW 44.04.120 as now or

hereafter amended. All expenses incurred by the committee or the

members thereof shall be paid on voucher forms signed by the chairman

of the committee. Vouchers should be drawn oil funds appro~priated

generally by the legislature or on any special appropriation which

may be provided by-the legislature for the expenses of the committee.

The committee Is authorized to appoint such citizen

subcommittees as it deems appropriate. *The members of the

subcommittees shall receive no compensation but shall receive per

diem in an amount not to exceed twenty-five dollars per day while

attending to the business of the commission and their necessary

travel expenses. payment of per diem and-expenses shall be made upon

vouchers approved by the chairman of the committee.

The committee may select and retain such consultants and

research organizations as necessaty to assist the committee in any of

its functions.

Duties and responsibilities of the committee shall include,

without limitation, the following:

(1) A continuing study and analysis of the present and

alternative systems of taxation of property within the state of

Washington.
(2) An investigation of the impact of property taxation on

individuals, business and types of property.

(3) A continuing review of the provisions of this 1971

amendatory act and the implementation thereof to determine the need

for any revision.

(4) An evaluation of the present administrative-judicial

appeal pr~ocedure in order to determine whether taxpayers have ready

and inexpensive access to effective legal remedies.

(5) A continuation of studies regarding property tax

exemptions and the tax loss sustained by local communities by reason

of such exemptions.

(6) An examination of the organization and operation of all

taxing districts, and the administration of the property tax.

(7) An analysis of the methods of determining county ratios.

(8) An exploration of the feasibility of deferral of property

taxes for senior citizens, comparing methods and effects of such

program as used in other states.
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(9) A review of the effect of the present property tax system
of taxation of farms and farm lands, including the study of an

alternative tax based upon the income derived from the use of farm

lands.

(10) Any other matters referred to the committee by the

legislature.

The committee shall report its findings and recommendations to
the 1973 session of the legislature by the second Monday of January,

1973, and to each session of the legislature thereafter at the same

time.

NEW SECTION. Sec. 19. There is hereby appropriated the sum of
$50,000 or so much thereof as may be necessary to accomplish the

duties and function imposed upon the permanent property tax committee

by-section .18 of this act.

NEW SECTION. Sec. 20. Except as provided in sections 21
through 241 of this 1971 amendatory act, the levy in 1973 and years

subsequent thereto for a taxing- district other than the state or a
school district in any year shall be get so that the regular property

taxes payable in the following year shall not exceed one hundred six
percent of the amount of regular property taxes lawfully levied for

such district in the highest of the three most recent years in which

such taxes were levied for such district plus an additional dollar

amount calculated by multiplying the increase in assessed value in

that district resulting from new construction and improvements to

property by the regular property tax levy rate of that district for
the preceding year.

NEW SECTION. Sec. 21. Notwithstanding the limitation set

forth in section 20 of this act, the first levy for a taxing district
created from consolidation of similar taxing districts shall be set

so that the regular property taxe~s payable in the following year

shall not exceed one hundred six percent of the sum of the amount of

regular property taxes lawfully levied for each component taxing

district in the highest of the three most recent years in which such

taxes were levied for such district plus the additional dollar amount

calculated by multiplying the increase in assessed value in each

component district resulting from new construction and improvements

to property by the regular property tax rate of each component
district for the preceding year.

NEW SECTION. Sec. 22. For the first levy for a taxing
district following annexation of additional property, the limitation
set forth in section 20 of this 1971 amendatory act shall be
increased by an amount equal to (1) the aggregate assessed valuation

of the newly annexed property as shown by the current completed and

balanced tax rolls of the county or counties within which such

property lies, multiplied by (2) the millage rate that would have
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been uised by the annexing unit in the absence of such annexation,

plus (3) the additional dollar amount calculated by multiplying the

increase in assessed value in the annexing district resulting from

new constructions and improvements to property by the regular

property tax 1fevy rate of that annexing taxing district for the

preceding year.

NEW SECTION. Sec. 23. if by reason of the operation of RCW

84.52.050, as now or hereafter amended the statutory millage

limitation applicable to the levy by a taxing district has been

increased over the statutory millage limitation applicable to such

taxing district's levy in the preceding year, the limitation on the

dollar amount of a levy provided for in this 1971 amendatory act

shall be incr eased by multiplying the otherwise dollar limitation by

a fraction, the numerator of which is the increased millage

limitation and the denominator of which is the millage limitation for

the prior year.

NEE SETIN Sec. 214. Subject to any otherwise applicable

statutory millage limitations, regular property taxes may be levied

by or for a taxing district i-n an amount exceeding the limitations

provided for in sections 20 through 23 of this 1971 amendatory act if

such levy is authorized by a proposition approved by a majority of

the voters of the taxing district voting on. the proposition at a

general election held within the district or at a special election

within the taxing district called by the district for the purpose of

submitting such proposition to the voters. Any, election held

pursuant to this section shdll be held not more than twelve ' months

prior to the date on which the proposed levy is to be made. The

ballot of the proposition shall state the millage rate proposed.

After a levy authorized pursuant to this section is made, the dollar

amount of such levy shall be used for the purpose of computing the

limitations for subsequent levies provided for in this 1971

amendatory act.

NEW SECTION. Sec. 25. Sections 20 through 214 are added to

chapter 15, Laws of 1961 and to Title 814 RCW, and shall constitute a

new chapter there~in.

Sec. 26. Section 84.52.052, chapter 15, Laws of 1961 as

amended by section 1, chapter 113, Laws of 1963 ex. sess. and RCW

84.52.052 are each amended to read as follows:

The limitations imposed by RCW 84.52.050 through 84.52.056,

shall not prevent the levy of additional taxes, not in exces5 of five

ills a erand without anticipation of delinquencies in payment of

taxes, in an amount equal to the interest and principal payable in

the next succeeding year on general obligation bonds, outstanding on

December 6, 19314, issued by or through the agency of the state, or

any county, city, town, or school district, or the levy of additional
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taxes to pay interest on or toward the reduction, at the rates

provided by statute, of the principal of county, city, town, or

school district warrants outstanding December 6, 1932; but this

millage limitation with respect to general obligation bonds shall not

apply to any taxing district in which a larger levy is necessary in

order to prevent the impairment of the obligation of contracts. Any

county, school district, metropolitan park district, park and

recreation district in class AA counties and counties of the second,

eighth and ninth class, sewer. district,, water district, public

hospital district, rural county library district,- intercounty rural

library district, fire protection district, cemetery district, city

or town may levy taxEss _t a rate in excess of the rate specified in

RCW 84.52.050 through 84.52.C56, or sections 20 throug~h 24 of this

1971 amendatorL actL. when authorized so to do by the electors. of such

county, school district, metropolitan park district, park and

recreation district in class AA counties and counties of the sec ond,

eighth and ninth class, sewer district, water district, public

hospital district, rural county library district, intercounty rural

library district, fire protection district, cemetery district, city

or town by a three-fifths majority of those voting on the proposition

at a special election, to be held in the year in which the levy is

made, and not oftener than twice in such year, in the manner provided

by law for holding general elections,- at such time as may be fixed by

the body authorized to call the same, which special election may be

called by the board of county commissioners, board of school

directors, or council, board of commissioners, or other governing

body of any metropolitan park district, park and recreation district

in class AA counties and counties of the second, eighth an~d ninth

class, sewer district, water district, public hospital district,

rural county library district, intercounty rural library district,

fire protection district, cemetery district, city or town, by giving

notice thereof by publication in the manner provided by law for

giving notices of general elections, at which special election the

proposition of authorizing such excess levy shall be submitted in

such form as to enable the voters favoring the proposition to vote
"Yes," and those opposed thereto to vote "No": PROVIDED, That the

total number of persons voting at such special election must

constitute not less than forty percent of the voters in said taxing

district who voted at the last preceding general state election:

PROVIDED FURTHER, That the total number of persons voting on an

excess levy for school district purposes or for fire protection

purposes or for cities and towns at any such special election of such

districts or of any city or town must constitute not less than forty

percent of the voters in such taxing district or in any city or town,

as the case may be who voted at the last preceding general election
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in such district.

NEW SECTION. Sec. 27. The following acts or parts of acts

are each repealed:

(1) Section 1, chaptt-r 1714, Laws of 1965 ex. sess., section 1,

chapter 1146, Laws of 1967 ex. sess., section 6, chapter 92, Laws of

1970 ex. sess. and RCH 84.54.010;

(2) Section 1, chapter 132, Laws of 1967 ex. sess., section

62, chapter 262, Laws of 1969 ex. sess. and RCW 814.36.128; and

(3) Section 3, chapter 8, Laws of 1970 ex. sess. and RCW

84.36. 129.

NEW SECTION. Sec. 28. if any provision of this 1971

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 29. This 1971 amenidatory act is necessary

for the im;1ediate preservation of the public peace, health and
safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House may 10, 1971.
Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971 with the exception of

certain items which are vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"...This bill deals with a number of aspects of the Veto
Message

property tax, and stems from various problems which, although
existing prior to the present state-wide revaluation program,
have been highlighted by reason of that program. It is, in
general, a comprehensive and well thought-out bill, and will

substantially aid in solving these problems, while allowing

the revaluation program to continue. However, there are

certain provisions of the bill which will create more

problems than they solve, for taxpayers and tax

administrators alike.

Section 1 purports to establish a new statutory

standard to be used in the determ'ination of true and fair

value for property tax purposes. It strikes the old

statutory criteria for determining true and fair value.

since, in my opinion, the stricken language does no more than

spell out those criteria in determining true and fair value

which would be used in accordance with normal appraisal

practices, and since the standard of "true and fair value in
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Veto
money" is still retained, I believe that the elimination of Message

the old statutory language, by itself, makes no substantive

change and can therefore stand.

However, in the new statutory language there are both

legal and administrativ 'e problems. The language in

subsection (1) (a) relating to adjustments by appropriate

discounts for sale conditions other than for cash is being

vetoed because of its legal uncertainty. It is standard

appraisal practice, in the use of comparable sales, either to

adjust contract sales where the contract price is inflated by

a low down payment or an unreasonably low interest rate, or

to reject such comparables entirely. It is not clear whether

the new language is simply an expression of an intent to,

continue this practice, or whether it requires in addition a

discount based upon discounts taken in selling, for example,

-a vendor's interest in a real estate contract. If the latter

be the intent, this is not in conformity with standard

appraisal practices, will, cause serious administrative

problems, and will result in substantial lack of uniformity

in results.

The second item vetoed is the language in the same

subsection relating to standards for determining "similar

sales". Again, it is not clear whether the intent here is

simply to continue present appraisal practices with respect

to the use of-comparable sales, or is to use some other

standard. If the intent is the latter, the effect of this

would be to disciriminate aqainst that vast 'majority of

property which is appraised on the basis of its actual use,

in favor of those properties in which highest and best use is

not actual use, i.e., in favor of' properties being held
primarily for speculative investment, and against the typical
residential property. Accordingly, this lAnguage is being
stricken because it is either useless or it is discriminatory
in effect.

With these vetoes the sole change from standard

appraisal practices is the requirement of adjustments for

direct selling costs. It is clear that the percentage

discount or adjustment to be made in accordance with this

subsection for direct costs of sale is to be established by
the Department of Revenue after appropriate studies, and that
the amount of brokerage fees are to be included in this

percentage. Since uniform administrative practice in

( 1538)
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determining that discount is assured, I have allowed this Veto
Message

provision to stand.

The successful continuation of the present state-wide

revaluation, program necessitates, I believe, as much clarity

as possible and the least amount of administrative and legal
confusion in the standards to be applied in the appraisal of

real property for tax purposes. The item vetoes discussed
above have been made with full cognizance of these
requirements, and after consultation with the Department of
Revenue and representatives of the county assessors. with
these item vetoes,.I believe that subsection (1) is workable.

I have also vetoed the provisions of subsection (2) of
section 1. This new section is a radical departure in the

United States from standard appraisal practices, in that it
allows self-assessment by the taxpayer for property tax

purposes. While the proposal may have substantial merit, its

risks are such that I do not believe it should be put into
effect without further careful consideration. See, for

example, the discussion of such a system in "An Evaluation of
Self-assessment under a Property Tax" in The Pro arty Tax and
Its Adiministration, Lynn, Editor, University of Wisconsin
Press, Mladison (1969), pages 79-118. 1 trust that this

method of self-assessmen't is one which will be intensively
studied by the committee established under section 18 of the

bill.

The last two sentences of section 2 (2) substantially
parallel a provision which has already been enacted into law

as section 3, chapter 42, Laws of 1971, Extraordinary
Session. These last sentences of subsection (2) are
apparently intended to have exactly the same effect as the

provision already enacted into law; but the different

language may well cause legal confusion, and for this reason,

is vetoed.

I have also vetoed the provisos contained in section 7

of the bill. The reason for this veto is that they appear to

be in conflict with the provisions of section 8, the

intracounty equalization provisions. The conflict arises on

two points. The first proviso states that properties

revalued in 1970 pursuant to a cyclical revaluation program

approved by the Department of Revenue may be adjusted

downward only in order to reflect actual decreases in true
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and fair values or to reflect new valuation criteria. Veto

However, section 8 contemplates that there will be an Mesg

adjustment downward for such properties simply by reason of

the fact that the true and fair values determined for other

properties in the county are lower than actual market values.

A second source of conflict would arise even if the

first source of conflict were eliminated. Section 8
contemplates that there will be a percentage reduction for

such properties for purposes of 1971 assessments, and that
there will also be a reduction for purposes of 1972
assessments, both reductions to be made from the 1970

valuations. However, in all probability the reductions to be

made in 1972 will be less than those made in 1971. The

provisos in section 7 would appear to prevent what, in
effect, would be a raise in 1972 true and fair values from
the 1971 true and fair values.

I have been assured by the Department of Revenue that
it will not permit assessors, using the multiple regression
techniques contemplated by section 7 of this bill, to raise

true and fair values, in order to reflect actual increases in
market price of properties already revalued under the
revaluation program until the whole program is completed.

With the exception of the items discussed above, I
have approved Engrossed-Substitute House Bill No. 283."1
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CHAPTER 289

(Engrossed House Bill No. 735)

INDUSTRIAL INSURANCE

AN ACT Relating to industrial insurance; amending section 13, chapter

223, Laws of 1953 and RCW 38.52.290; amending section 17,

chapter 223, Laws of 1953 and RCW 38.52.330; hmending section

51.04.030, chapter 23, Laws of 1961 and RCW 51.04.030;

amending section 51.08.070, chapter 23, Laws of 1961 and RCW

51.08.070; amending section 51.12.010, chapter 23, Laws of

1961 and. RCW 51.12.010; amending section 51.12.020, chapter

23, Laws of 1961 and RCW 51.12.020; amending section

51.12.070, chapter 23, Laws of 1961 as amended by section 1,

chapter 20, Laws of 1965 ex. sess. and RCW 51.12.070; amending

section 51.12.110, chapter 23, Laws of 1961 and RCW 51.12.110;

amending section 51.16.040, chapter 23, Laws of 1961 and RCW

51.16.040; amending section 2, chapter 151, Laws of 1963 and

RCW 51.16.042; amending section 51.16.060, chapter 23, Laws of

1961 as amended by section 1, chapter 80, Laws of 1965 ex.

sess. and RCW 51.16.060; amending section 51.16.105, chapter

23, Laws of 1961 and RCW 51.16.105; amending section

51.16.110, chapter 23, Laws of 1961 and RCW 51.16.110;

amending section 51.16.140S, chapter 23, Laws of 1961 as

amended by section 2, chapter 20, Laws of 1971 and RCW

51.16.140; amending section 51.16.160, chapter 23, Laws of

1961 and RCW 51.16.160; amending section 51.16.180, chapter

23, Laws of 1961 and RCW 51.16.180; amending section

51.24.010, chapter 23, Laws of 1961 as amended by section 7,

chapter 274, Laws of 1961 and RCW 51.24.010; amending section

51.28.010, -chapter 23, Laws of 1961 and RCW 51.28.010;

amending section 51.28.020, chapter 23, Laws of 1961 and RCW

51.28.020; am'ending section 51.28.030, chapter 23, Laws of

1961 and RCW 51.28.030; amending section 51.32.010, chapter

23, Laws of 1961 and RCW 51.32.010; amending section 1,

chapter 107, Laws of 1961 and RCW 51.32.015; amending section

51.32.020, chapter 23, Laws of 1961 and RCW 51.32.020;

amending section 51.32.040, chaptet 23,' Laws of 1961 as

amended by section 2, chapter 165, Laws of 1965 ex. sess. and

RCW 51.32.040; amending section 51.32.050, chapter 23, Laws of

1961 as last amended by section 1, chapter 122, Laws of 1965

ex. sess. and RCW 51.32.050; amending section 51.32.060,

chapter 23, Laws of 1961 as last amended by section 2, chapter

122, Laws of 1965 ex. sess. and RCW 51.32.060; amending

section 51.32.070, chapter 23, Laws of 1961 as last amended by

section 1, chapter 166, Laws of 1965 ex. sess. and RCW
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51.32.070; amending section 51.32.080, chapter 23, Laws of

1961 as last amended by section 1, chapter 165, Laws of 1965

ex.sess. and RCW 51.32.080; amending section 51.32.090,

chapter 23, Laws of 1961 as last amended by section 3, chapter

122, Laws of 1965 ex. sess. and RCW 51.32.090; amending

section 51.32.100, chapter 23, Laws of 1961 and RCW 51.32.100;

amending section 51.32.110, chapte'r 23, Laws of 1961 and PCW

51.32.110; amending section 51.32.140, chapter 23, Laws of

1961 and RCW 51.32.140; amending section 51.32.180, chapter

23, Laws of 1961 and RCW 51.32.180; amending section

51.36.010, chapter 23, Laws of 1961 as amended by section 2,

chapter 166, Laws of 1965 ex. sess. and' RCW 51.36.010;

amending section 51.36.020, chapter 23, Laws of 1961 as

amended by section 3, chapter 166, Laws of 1965 ex. sess. and

RCW 51.36.020; amending section 51.44.070, chapter 23, Laws

of 1961 as amended by section 5, chapter 274, Laws of 1961 and

ROW 51.44.070; amending section 51.44.080, chapter 23, Laws of

1961 and RCW 51.44.080; amending section 51.48.010, chapter

23, Laws of 1961 and RCW 51.48.010; amending section

51.48.020, chapter 23, Laws of 1961 and ROW 51.48.020;

amending section 51.48.03.0, chapter 23, Laws of 1961 and RCW

51.48.030; amending section 51.48.060, chapter 23, Laws of

1961 and ROW 51.48.060; amending section 51.52.010, chapter

23, Laws of 1961 as last amended by section 3, chapter 165,

Laws of 1965 ex. sess. and RCW 51.52.010; amending section

51.52.080, chapter 23, Laws of 1961 as amended by section 2,

chapter 148, Laws of 1963 and RCW 51.52.080; amending section

51.52.090, chapter 23, Laws of 1961 and 51.52.090; amending

section 6, chapter 148, Laws of 1963 and RCW 51.52.104;

amending section 51.52.106, chapter 23, Laws of 1961 as last

amended b y section 4, chapter 165, Laws of 1965 ex. sess. -and

RCW 51.52.106; amending section 51.52.110, chapter 2.3, Laws

of 1961 as amended by section 122, chapter 81, Laws of 1971

and RCW 51.52.110; amending section 14, chapter 207, Laws-of

1953 and ROW 75.08.206; adding new sections to chapter 51.04

RCW; adding new sections to chapter 51.08 RCW; adding a new

section to chapter 51.12 RCW; adding new sections to chapter

51.16 RCW; adding a new section to chapter 51.28 ROW; adding

new sections to chapter 51.32 RCW; adding new sections to

chapter 51.36 ROW; adding new sections to chapter 51.44 RCW;

adding new sections to chapter 51.48 RCW; adding a new section

to chapter 51.98 RC1W; adding a new chapter to Title 51 RCW;

repealing -section 51.16.010, chapter 23, Laws of 1961 and ROW

51.16.010; repealing section 51.16.020, chapter 23, Laws of

1961, section 6, chapter 274, Lows of 1961 and RCW 51.16.020;
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repealing section 51.16.030, -chapter 23, Laws of 1961 anid RCW

51.16.030; repealing section 51.16.050, chapter 23, Laws of

1961 and RCW 51.16.050; repealing section 51.16.080, chapter

23, Laws of 1961 and RCW 51.16.080; prescribing penalties;

providing an effective date; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

section 1. Section 51.08.070, chapter 23, Laws of 1961 and

PCW 51.08.070 are each amended to read as follows:

"Employer" means any person, body of persons, corporate or

otherwise, and the legal representatives of a deceased employer, all

while engaged in this state in any (e ehwras)wo-rk covered by

th2 p~ois -----f--histitle, by way of trade or business, or who

contracts with one or more workmen, the essence of which is the

personal labor of such workman or workmen((7 ine1rharem

work)).

sec. 2. Section 51.12.010, chapter 23, Laws of 1961 and RCW

51.12.010 are each amended to read as follows:

There is a hazard in all employment((7 but certain employments

have came to be; and to be ree~nited as being inherently cons~etntl

dengerus, This title is intended to apply to all such inherently

haferdees werks and eeenpatiensfl) and it is the purpose of this

title to embrace all ((of them)) ejaplyments which are within the

legislative jurisdiction of the state((i in the followifte

ememeratefoa and t.hey are intended to be embraed)) within the term

"extrahazardous" wherever used in this title((7 to mil,

Faeeores; oil-I and workshops where mechinery is nsedt

prntinI; electrotypi±q; phooengraving end stereetyping plnts where

machinery is nsedt foundrieS7 blaest ferneeceS 7 mifteS 7 wells7 gas

vents; weterwarksv reduction works7 breweries7 elevaeors; wherves 7

dOekS7 dredges; sselters7 powder workt laundries oereaed by power;

uarriesy engieering worksl leoging7 lumnbering end& shbuildig

operatiemsi leglinS; streete end interurban railreadsl buidngs being

eeftstrueted7 repaired7 moed;4 or demelishedl telegreph7 telephone7

electric light or power plnts or lifteS7 steam heating or power

plants; stee~beftS7 tels; ferries7 and reiiroedst istalling end

servicing radios and electrical ref rigeraeorst general werehouse end

stereget teesinq7 truck drivinq; and meter deliverv; enluding

drivers end helpers; in eonnection with eny occupeaon except

egricilteret stage7 taxicab aftd for hire drivingt restaurants7

taverns; elnbs; and establishmtmtsi employees supplying service te

the public in +1otels; Clubs furnishing sleeping eccemmdetions;

apartment hetelst Ijaniters; ehambermeids7 perters; bellmen;

pintsetters7 elevator operators and maintenence men employed in

apartment houses; offie buildintgs; stores;y mercantile

establishmentts; theaters and bowling elleys employing one or sore
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employeest bankheses7 kitehens; and eating hoeses in connection with

extrahazardees seeepations or cendeeted primarily for empioyees in

fehazardoes eeupationst transfer7 drayage; and haln97

wareheosing and transfere fruit verehouse and packing hosest and

work perfersed by salatied peace officers of the state7 the eeunties;

and the municipal eerporations)).

This title shall be liberally construed for the REpose of

reducing to a minimum the suffering and economic loss arising from

iniuent &412 dath 2ocurrin2 in the course of employment.

Sec. 3. Section 51.12.020, chapter 23, Laws of 1961 and RCW

51.12.020 are each amended to read as follows:

The following are the o nly 2PIments which shall not be

deemed extrahazardous ((within the meaningy or be)) and thus not

included ((in the enumeration of ReW 54742r9497 to Witt using
power-driven eoffee grinders in wholesale or retail greeery sterest

using power-driven washin" machines in establishments selling washing
machines at retailT "sing 'eempeting machines in officest using

power-driven taffy puiers in retail candy steresl using power-driven
milk shakers in establishments operating sdea feentainsi using

power-driven hair cutters in barber shepsv using pewer-driven

machinery in beauty parkerst using pewer-driven meachinery in optical

sterest private bearding houses 7 serving feed or drink to the public

or to members for eonsumption on the premises)) within the mandatory

coverage of this title:

11 ABI p21s2n el1ed as a domestic servant in a private

h922 kI an e23l1o2er who has less than two emploeea reularly

EMloYg-d forty or more hours a week in such gaggyment.

121. ARI P212 22P1212 to do maint enanceL re-PAiF, rm odeinax
or similar wgr in or about the private home of the employer which

does not exceed ten consecutive work dgs.

J31 A person whose work is casual and the employment is not in

the course of the trade. business. or profession of his emp_1y _

1 AnY erson REforing services in return for aid or

sustenance onlyL received from any religious or charitable

orgAnization.

121 o gptrietors and Partners.
1§1 An! Mg19gMg whose cash remuner ation 2 aid or paggig hy

the eMIlME in apI calendar year for agricultural labor is less than

rone hundred fifty !11ard:s PROVIDED.s That the exemption contained in

thig ubsecion shall expire and have no force or effect on December

Sec. 4. Section 51.16.110, chapter 23, Laws of 1961 and RCH

51.16.110 are each amended to read as follows:

Every employer who shall enter into any business, or who shall

resume operations in any work or plant after the final adjustment of
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his payroll in connection therewith, shall, before so commencing or

resuming operations, as the case may be, notify the director of such

fact, accompanying such notification with a cash deposit in a sum

equal to the estimated premiums ((en +he estimate of -his payroll and

workmen heurs)) for the first three calendar months of his proposed

operations which shall remain on deposit subject to the other

provisions of this section.

The director may, in his discretion and in lieu of such

deposit, accept a bond, in an amount which he deems sufficient, to

secure payment of premiums due or to become due to the accident fund

and medical aid fund. The deposit or posting of a bond shall not

relieve the employer from paying premiums ((te the accident find and

medical aid fend based em his actual workmen heirs as provided by FEW

54 746-.0 4 e and 5446vTed)) §2]bS g~e1t1y i ue_

Should the employer acquire sufficient assets to assure the

payment of premiums due to the accident fund and the medical aid fund
the director may, in his discretion, refund the deposit or cancel the

bond.

If the employer ceases to be an employer under RCW 51.08.070,

the director shall, upon receipt of all payments due the accident

fund and medical aid fund ((based ea the aetual workmen heirs)),

refund to the employer all deposits remaining to the employer's

credit and shall cancel any bond given under this section.

((Every such employer shall pay the fell basic rate until such

time as an experience rating in excess of a eney 'ewe 7 three7 or fear

year period may be eompeted as of a first succeeding July 4st datey

which~ said eost excperience shall be computed in aeodanee with the

provisions of 86GI 54v46ve?@7 aft& shall be liable for a premium of at

least 'ewe dollars per month irrespective ef the amount of his workmen

hoirs reported during -said month to the derarmenttt Pe~iDEB That

where an employer is mow or has prer to Jamuary 47 49567 been
covered under the provisions of this title for a period ef at least

two years and subsequent thereto the legal structure of such employer

changes by way ef imecerperaftiem; dsierprtin mergerT

consolidatien; transfer of stock ownership; or by amy ether means7

the director may cantinee increase; or deerease sueh experience

rating which existed prior to such change in the em'pleyer~s legal

strueturer) )

Sec. 5. Section 51.28.010, chapter 23, Laws of 1961 and RC5

51.28.010 are each amended to read as follows:

Whenever any accident occurs to any workman it shall be the

duty of such workman or someone in his behalf to forthwith report

such -accident to his employer, superintendent or foreman in charge of

the work, and of the employer to at once report such accident and the

injury resulting therefrom to the department and also to any local
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representative of the department.

Mn E9ggipt Of such notice of accidentA the director shall

immediately forward to the workman andor his dependents

notification. in nontechnical langag2 of his rights under this

title.

Sec. 6. Section 51.28.030, chapter 23, Laws of 1961 and RCW

51.28.030 are each amended to read as follows:

Where death results from injury the parties entitled to

compensation under this title, or someone in their behalf, shall make

application for the same to the department, which application must be

accompanied with proof of death and proof of relationship showing the

parties to be entitled to compensation under this title, certificates

of attending physician, if any, and suc.h proof as required by the

rules of the department.

UP2 receipt of notice of accident under RCW 51.28. 0 1 0 , the
director shall immeiately forward.to the party 2 p 2 eqie

to make application for comp ensation under this section,

notification, in nontechnical language. of their rights under this

title.

Sec. 7. Section 51.32.050, chapter 23, Laws of 1961 as last

amended by section 1, chapter 122, Laws of 1965 ex. sess. and RtW

51.32.050 are each amended to read as follows:

(1) Where death results from the injury the expenses of burial

not to exceed ((six hundred)) eighl A1gdrg2 dollars shall be paid to

the undertaker conducting the funeral.

(2) ((if +he workmne leaves a widow or invalid widevery a
monthly payment of one hundred forty &aiars 7  shall be made

threughest the life of the SUrviving spOse? to cease at the end of

the month it which remarriage eecers7 and the serviving speese shall

else receive per month for each child of the deceased at the time any

monthly payment is due the felowing paymentst Per the yeengest or

only ehilar thirty-seven doelars7 for the next or steond youngest

ehiId7  thirty-ene dellars7  and for each additional Child-
twenty-three dellars7 but the total monthly payments shall not exceed

tw handred seventy-seven dollars and any deflcit shall be deduc4ted

propertionately among the beneficiariesv)) A widow or invalid

widower of a deceased workman shall receive monthly throughout his or

her life the f ollowing sums:

JIal If there are no children of the deceased workma n. sily

percet of the vaes of the deceased workman but not less than one

hundred eighty-five dollars.

IJkI If there is one child of the deceased workman, sixty-two

2arcent of the vaSE of the decased workman but not less than two

hundred twenty-two dollars.

JgI If there are two children of the deceased workmanL
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§ixy-f2r pgEcent of the wages of the deceased workman but not less

than two hundred fiftyvthree dollars.

Jdt If there are three children of the deceased workman.

sixtl:Mil percent of the wages of the deceased workman but not less

than two hundred sevegty-six dollars.

12t If there are four children of the deceased workman.

sixty-ight pegcen of the wages of the deceased workman but not less

than two hundred ninety-nine dollars.

If) If there are five or more children of the deceased

woriA1 seventy pergent of the wa gges of the deceased workman but not

less than three hundred twenty-two dollars.

Elyments to the surviving spouse of the deceased workman shall

cease at the end of the month in which remarriage occurs: PROVIDED

That the portion of the monthly payment made for the benefit of the

children shall not be affected by s2h remarriage. In no event shall

the mbothly RARmets provided in this subsection exceed seventy-five
29598191 htAYEAREE2thi EAE f testate as compu tedgggPentt of the average 2onthly wage of the--------------------ndj

section 1L4 of this 1971 amendatory. act.

In addition to the monthly payments above provided for, a

surviving widow, or invalid widower, or dependent parent or parents,

if there is no surviving widow or invalid widower of any such

deceased workman shall be forthwith paid the sum of ((sit hundred))

eight hundred dollars.

Upon remarriage of a widow she shall receive, once and for

all, a lump sum of ((two thesand)) fgygajyjfivg hundred dollars or

fifty ptecet of the then remaining annuity value of her pegsion

whichever is the lesser, and the monthly payments to such widow shall

cease at the end of the month in which remarriage occurs, but the

monthly payments for the child or children shall continue as before.

(3) ((If +he verkman leaves no wife of husband,- but an erphan

ehild or children a monthly payment of seventy dears shall be paid

to eaeh sueh ehi1&d but the tetal monthly payments shall not eteeed

three hundred fifty dellers and any defieit shall be dedueted

propertionately among the beneficiaries-))

If there is a child or children and no widow or widower of the

deceased workman, a sum egual to thirty-fiye percent of the average

monthly wage of the deceased workman shall be paid monthly for one

child and a sum eguivalent to fifteIn pgrecent of such wage shall be

paid monthly for eAgh additional child, the total of such sum to be

divided among gch children share and share alike: PROVIDEDz That

benefits under this subsection or subsection (J4 shall not exceed

sixtllfile percent of the monthly gAgge of the deceased workman at

the time of his death or seventy-five percent of the average monthly

XAge of the state as defined in section 14 of this 1971 amendatory

acts whichever is the lesser of the two sums.
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(4) In the event a surviving spouse receiving monthly payments

dies, leaving a child or children, each shall receive the ((sam of

seventy dollars per month7 bet the tetal monthly payment shall net

exceed three hundred fifty dellers and any deficit shall be dedusted

propertionately among the beneficiaries)) §Mg pMyggt As provided in
subsection (31 21 this section.

(5) If the workman leaves no widow, widower or child, but

leaves a dependent or dependents, a monthly payment shall be made to

each dependent equal to fifty percent of the average monthly support

actually received by such dependent from the workman during the

twelve months next preceding the occurrence of the injury, but the

total payment to all dependents in any case shall not exceed ((one

hundred twenty-five dollars per month)) sixtlyzile pEIG2al of the

monthly wAs 2 he deceased workman at the time of his death or

ev2enLY:file ErIcen 2o the aveaRe monthlY waoe of the state as

defined in section 14 of this 1971 amendatory a2ct whichever is the

lesser of the two sums. If any dependent is under the age of

eighteen years at the time of the occurrence of the injury, the

payment to such dependent shall cease when such dependent reaches the

age of eighteen years excevt such payments shall continue until the

dggendent reaches age t wenty-one while pEMAnentll enrolled at a full

time course in an accredited school. The payment to any dependent

shall cease if and when, under the same circumstances, the necessity

creating the dependency would have ceased if the injury had not

happened.

(6) If the injured workman dies during the period of permanent

total disability, whatever the cause of death, leaving a widow,

invalid widower, or child, or children, the surviving widow or

invalid widower shall receive ((ene hendred forty dellars per menth

entil death er remarriage7 to be increased per month for each child

of the deceased7  as fe+Iewst Per the ?ftnge4t or only childy

thirty-seven dollers; for the next or seeend youngest ehild7

thirty-one dellers7 and for each additional ehild7 twenty-three

dellarst PReVIeEB7 That the total menthly payments shall not exceed

two hundred seventy-seven dellars and any deficit shall be dedected

proportionately ameag the beneficiariest but if seeh child is or

shall be without father or mother7 sech child shall receive seventy

doilers per month7 bet the tetal menthly payment to such children

shall not exceed three hundred fifty dellars; and any deficit shall

be deducted propertienately among the children)) benefits as if death

resulted from the injauy as provided in subsections 12L through JL
of this section. Upon remarriage the payments on account of the

child or children shall continue as before to such child or children.

Sec. 8. Section 51.32.060, chapter 23, Laws of 1961 as last

amended by section 2, chapter 122, Laws of 1965 ex. sess. and RCW
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51.32.060 are each amended to read as follows:

When the.supervisor of industrial insurance shall determine

that permanent total disability results from the injury, the workman

shall receive monthly during the period of such disability:

(1) ((If anmarried at the time of the injlry7 the sum ef ene

hundred eighty-five deiarsv

12y If the werkman has a wife or invalid hasband; but no
chilad the sum ef twe hundred fifteen dellater

13Y If the wekman has an able-bedied husban4 but e ehiIdy

the sea of ene hundred seventy-five dellarst

144 If the werkman has a wife or husband and a child er

ehildree7 ery being a widew or widower having any sueh child or

Childreny the Aonthly payment in subdivisions )2Y and 13Y shall be

ireased by thirty-seven deiars for the youngest or nily ehild;

thirty-one dollars for the next or second yengest ehiId7 and
twenty-three dellars for each additienal ehildy but the total monthly

payments shall net exceed three hundred fifty-two dollars to a

workman with a wife7 or invalid husband7 or being a widew or widewery

and having ehildren7 and shall net exceed three hundred twenty-two

dellars to a married workman with children and having an able-bodied

husbandr and any defleit shall be deducted propertienately among the

beneficiaries-)) If married at the time of iniugy± sixty-five

REnt of h9is 1 w ages but not less than two hundred fifteen dollars

per month.

12L If MArLied with one child

sixty-seRen percent of his wages but

fiftl-tw2 dollrs Per m28t

I11 If married with two children

sixty-nine percent of his wages but

gigh.y-three dollars.

141 If married with three children

seven11:ofl perent of his wages but not

dollars Rter month.

15L If married with four children

seveiLt-three percent of his wages but

twenty-nine dollars Per month.

J If married with five or more

at the time of inigry,

not less than two hundred

at the time finuy

not less than two hundred

at the time of injary,

less than three hundred six

at the time of injury,

not less than three hundred

children at the time of

1811;, seenygt1fie gregnt of his wages but not less than three

hundred fifty-two dollars pgr month.

171 If unmarried at the time of the injuryx sixty pg2Rcnt of
his waggs but not less than one hundred eighty-five dollars Rgr

month.

181 If unmarried with one child at the time of injury,

sixtytwo percent of his waaes but not less than two hundred

twen-two dollars Per month.
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12L If unmarried with two children at the time of iajgr!L

sit 2fu ercent of his wags but not less than two hundred
fifty-three dollars er month.

IIQL If unmarried with three children at the time of injgur4
sixtls§il 2ercent of his wages but not less than two hundred

seventy-six dollars pEr 2nth.
J.l.1 If Unmarried with four children at the time of injlur,

sixl-eih: t perent of his wages but not less than two hundred

ninetlanine dollars per month.

1121 If unmarried with five or more children at the time of

inur< seReSE11 .prcent of his wages but not less than three hundred

twenty-two dollars per month.

J111L or any period of time where both husband and wifg are

entitled to compgnsion as temp2oarily or totally disabled workmen,

onl! thA% 2pgose having the hige wags 2f the two shall be entitled
to claim their child -or children for compensation purposes

((15Y)) 1.1n In case of permanent total disability, if the

character of the injury is such as to render the workman so

physically helpless as to require the services of an attendant, the

monthly payment to such workman shall be increased ((one hundred

fifteen dollars)) hy an a9[22P1 gal to fortY prcent of the average

monthly yag of the stat As computed in section 14 of this 1971

amendatorY act per month as long as such requirement continues, but

such increases shall not obtain or be operative while the workman is

receiving care under or pursuant to the provisions of chapters 51.36

and 51.40.

((16)) .J51 Should any further accident result in the

permanent total disability of an injured workman, he shall receive

the pension to which he would be entitled, notwithstanding the

payment of a lump sum for his prior injury.

Ih In Pg eent shall the monthly pymen t s provided in this

section exceed seventy-five percent of the average montly wagg 2-

the state as computed under the provisions of section 14 of this 171

amendatory act.

Sec. 9. Section 51.32.070, chapter 23, Laws of 1961 as last

amended by section 1, chapter 166, Laws of 1965 ex sess. and RCW

51.32.070 are each amended to read as follows:

Notwithstanding any other provision of law, every widow or

invalid widower receiving a pension under this title shall, after

July 1, ((4965)) 1921, be paid one hundred ((twenty-five))

2ig1L!lfile dollars per month, and every permanently totally disabled

workman or temoorarilv totally disabled workman receiving a pension

or coapensation for temporAry total disability under this title

shall, after such date, be paid one hundred ((sixy-five))

gightyfive dollars per month, and one hundred fifteen dollars per

(1550]
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month additional in cases requiring the services of afi attendant, if

unmarried at the time his injury occurred; ((one hendred ninetfl) twio

hundred fifteen dollars per month, and one hundred fifteen dollars

per month additional in cases requiring the services of an attendant,

if he or she has a wife or invalid husband; and one hundred

((fit-fie)) seventjyfive dollars per month, in addition to, any

amount now or hereafter allowed in cases repquiring the services of an

attendant, if the husband is not an invalid and the husband and wife

are living together as such.

No part of such additional payments shall he payable from~ the
accident fund or be charged against any class under the industrial

insurance law.

The director shall pay monthly to every such widow, invalid

widower, and totally disabled workman from the ((fends aproeiated

by the leimatae)) mippleaena nsion fund -such an amount as

will, when added to the pensions or temP21alY total dfisablity

compensation they are presently receiving, exclusive of amounts

received for children or dependents or attendants, equal the amounts

hereinabove specified.
In cases where money has been or shall be advanced to any such

person from the pension reserve, the additional amount to be paid to

him or her under this section shall be reduced by the amount of

munthly pension which was or is predicated upon such advanced portion
of the pension reserve.

((T~he lelislat~e shall make bienni~a pe~a~est eary

ent the ptrpeses of this seetion?))

Sec. 10. Section 51.32.080, chapter 23, Laws of 1961 as last

amended by section 1, chapter 165, Laws of 1965 ex. sess. and RCW

51.32.080 are each amended to read as follows:

(1) For the permanent partial disabilities here specifically

described, the injured workman shall receive compensation as follows:

LOSS BY AMPUTATION

Of leg above the knee joint with short

thigh stump (3"1 or less below~ the

tuberosity of ischium)............. (($4579e?.A))$1g,002.oQ

Of leg at or above knee joint with

functional stump.................... ((4 3-i599r909) )i62O .00

Of leg below knee joint ................ ((4.27 944?9)iL4!,j420.00

Of leg at ankle (Syme)................. ((4e 7;5@G-9G)).12'_600.0

Of foot at mid-metatarsals............. (( 7 259e9e)) 6,300.00Q

Of great toe with resection of

metatarsal bone..................... ((3-;459i89)l) 3.,780.00

Of qreat toe at metatarsophalangeal

joint ............................... (r 9 9 ) 2,268.00

Of great toe at interphalangeal
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joint................................. ((4-1999)) .,20.0

Of lesser toe (2nd to 5th) with

resection of metatarsal bone ........ (%47 A509?e0)) 1,380.j.00

Of lesser toe at metatarsophalangeal

joint ................................ ((569-.0e)) 672.00

Of lesser toe at proximal

interphalangeal joint ................ ((J44Sv9) ) 498.00

Of lesser toe at distal interphalangeal

joint................................. (~9) .126.00

Of arm at or above the deltoid

insertion or by disarticulation

at the shoulder .......... __5-eee9 .1x0.0

Of arm at any point from below the

deltoid insertion to below the

elbow joint at the insertion of

the biceps tendon .................. (4r5-S)1j0.0

of arm at any point from below the

elbow joint distal to the

insertion of the biceps tendon

to and including mid-metarcarpal

amputation of the hand ..............(047596))IE 20 ,OO

of all fingers except the thumb at

metarcarpophalangeal joints ......... ((87 496G9e)) 2.L72 0 -00

of thumb at metarcarpophalangeal

joint or with resection of

carpometarcarpal bone ............... (~'97Q)Q~QO

of thumb at interphalangeal joint .... (~Q~9)~ 2 ~.Q
of index finger at metacarpophalangeal

joint or with resection of

metacarpal bone ..................... ((3,-45-.6)) ![.0fQ.00Q

of index finger at proximal

interphalangeal joint ............... (?O9) 1,2 4.22L

of index finger at distal

interphalangeal joint ............... ((4;-485_(1)) 1,J.2.OO

of middle finger at metacarpophalangeal

joint or with resection of

metacarpal bone.....................((1 7 2e:29))

of middle finger at proximal

interphalangeal joint ............... ( (27-69799)) ~~ 2 O

of middle finger at distal

interphalangeal joint ............... ((47245-.99))

of ring finger at metacarpophalangeal

joint or with resection of

metacarpal bone ..................... (4 FB9 .eC) ) IL6ZQ .OO

of ring finger at proximal
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interphalangeal joint............. 48 0)) 26.00
Of ring finger at distal interphalangeal

joint................................. ((64 99)) 810.00

Of little finger at metacarpophalangeal

joint or with resection of

metacarpal bone................... 599) 810.00

Of little finger at proximal

interphalangeal joint............. ((549r9)) 648.00

Of little finger at distal

interphalangeal joint............. ((29979e)) 324.00

MISCELLANEOUS

Loss of one eye by enucleation....... ((67y@9T97)) 1.22002
Loss of central visual acuity in

one eye. .......................... ((57099799)) 00000

Complete loss of hearing in

both ears........................ ((4,27re799))1440O,00

Complete loss of hearing in

one ear .......................... ((2v699Eri9) 2L400.00

(2) Compensation for amputation of a member or part thereof at

a site other than those above specified, and for loss of central

visual acuity and loss of hearing other than complete, shall be in

proportion to that which such other amputation or partial loss of

visual acuity or hearing most closely resembles and approximates.

Compensation for any other permanent partial disability not involving

amputation shall be in ((an ameant equal te eighty-five percent ef)

the proportion which the extent of such other disability, called

unspecified disability, shall bear to that above specified, which

most closely resembles and approximates in degree of disability such

other disability, ((bnt not in any ease to eieeed the sum of twelve
thousand seven hundred and fifty dollars)) comoensation for any other

unspeified pggaent partial disability shall be in an amount as
measured and compared to total boily impairment: PROVIDED. That in

order to reduce litigation and establish more certainty and

uniformity in the rating of unspecifie agrmanegt partial

disabilities. the department shall enact rules having the force of

law classifying such disabilities in the propor tion which the

department shall determine such disabilities reasonably bear to total

bodily imparment. In en actin such rules. the departent shall give

consideration to., but need not necessariy adopt any nationally

rcognized medical standards or 2uides for detm2nin various bodily

impairments. For purposes of calculating monetary benefits. the

amount payable for total bodily impairment shall be deemed to be

thirtl thousand dollars: PROVIDED, That the total compensation for

all unspecified permanent partial disabilities resulting from the

same injury shall not exceed the sum of ((twelve thesand seven
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hnndred and fifty)) 1hirty thouand dollars: PROVIDED FURTHER, That

in case p ermanent partial disability compensation is followed by

permanent total disability compensation, any portion of the permanent

partial disability compensation which exceeds the amount that would

have bee n paid the injured workman if permanent total disability

compensation had been paid in the first instance, shall be deducted

from the pension reserve of such injured workman and his monthly

compensation payments shall be reduced accordingly.

(3) Should a workman receive an injury to a member or part of

his body already, from whatever cause, permanently partially

disabled, resulting in the amputation thereof or in an aggravation or

increase in such permanent partial disability but not resulting in

the permanent total disability of such workman, his compensation for

such partial disability shall be adjudged with regard to the previous

disability of the injured member or part and the degree or extent of

the aggravation or increase of disability thereof.

(4) When the compensation provided for in subsections (1) and

(2) exceeds ((eine thousael daelar)) 1bree times the average2 monthl
yanqe for all workmen entitled to comp ensation under this title,

payment shall be made in monthly payments in accordance with the

schedule of temporary total disability payments set forth in RCW

51.32.090 until such compensation is paid to the injured workman in

full, except that the first monthly payment shall be in. ((the ameent

of one thoeusand dollars)) an amounEt equal to three times the averagqe

monthly IAge2 for All workmen entitled to comoensation under this

title and interest shall be paid at the rate of ((fivel) six percent

on the unpaid balance of such compensation commencing with the second

monthly payment: PROVIDED, That ((interest so paid shall no be

charge& to the 'east experience of eiy emnploer bet shall be born~e

Whlyby the applicable lilass featfttt FROWiDEB ?VRHF7 That))

upon application of the injured workman the monthly payment may be

converted, in whole or in part, into a lump sum payment, in which

event the monthly payment shall cease in whole or in part. Such

conversion may be made only upon written application of the injured

workman. to the department and shall rest in the discretion of the

department depending upon the merits of each individual application:

PROVIDED FURTHER, That upon death of a workman all unpaid

installments accrued, less interest, shall be paid in a lump sum

amount to the widow or widower, or if there is no widow or widower

surviving, to the dependent children of such claimant, and if there

are no such dependent children, then to such other dependents as

defined by this title.

Sec. 11. Section 51.32.090, chapter 23, Laws of 1961 as. last

amended by section 3, chapter 122, Laws of 1965 ex. sess. and RCW

51.32.090 are each amended to read as follows:
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(1) When the total disability is only temporary, the schedule

of payments contained in subdivisions (1) ((7 12)7 jd) and 14Ml

throughi lilt2 of RCW 51.32.060 as amended shall apply, so long as' the
total disability continues.

(2) ((But if the injured workmen has a wife or husband and has

no child or; being a widow or widower 7 with one or mere children; the

compiesation for the ease during Stech period of time' as the total

temporary disability continues7 shall be per month as follows 7 to

witt jar injured workmen with wife or invalid husband and noe child;

two hundred fifteen dollarst injured workman with able-bodied

husband;7 bit no child; one hndred seventy-five dallarsl injured

workman with wife or invalid husband end one child;7 or being a widow

or widower end having one child; two hundred fifty-two doallersT tb)

injured workmen wihal-oidhusband and one child7 two hundred

twelve dollers! ley injured workman with wife or invalid husband and

two children; or being a widow or widower and having two children;T

two hundred eighty-three dollars! id injured workman With

able-bodied husbantd and two children;7 two hundred forty-thlree

dollars; and twentty-three dollars for each additional child; but the

total monthly payments shall noet exceed three hundred fifty-two

dollars to ent injured workman with a wife of invalid husband; or
beingl a widow or, widower; and having children; and shall not exceed

three hundred twelve dollars to an injured workman with children and
having an able-bodied husband and any deficit shall be deducted

proportionately among the benefic iariesl)

Any compensation payable under this section for children not

in the custody of the injured workman as of the date of injury shall

be payable only to such person as actually is providing the support

for such child or children pursuant to the order of a court of record

providing for support of such child or children.

(3) As soon as recovery is so complete that the prese nt

earning povet of the workman, at any kind of work, is restored to

that existing at the time of the occurrence of the injury, the

payments shall cease., If and so long as the present earning power is
only partially restored, the payments shall continue in the

proportion which the new earning power shall bear to the old. No

compensation shall be payable out of the accident fund unless the

loss of earning power shall exceed five percent.
(4I) No workman shall receive compensation out of the accident

fund for or during the day on which injury was received or the three
days following the same, unless his disability shall continue for a

period of ((thirty)) fourteen consecutive calendar days from date of

injury.

(5) Should a workman suffer a temporary total disability and

should his employer at the time of the injury continue to pay him the
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wages which he was earning at the time of such injury, such injured

workman shall not receive any payment provided in subsection (1) of

this section from the accident fund during the period his employer

shall so pay such wages.

.fiE in no event shall the monthly payments prov2ided in this

section exceed seven tv-five Percent of the aver age monthl waae of

the state as computed under the provision s of section 14 of this 1971

amendatory ft.

NEW SECTION. Sec. 12. There is added to chapter 51.32 RCW a

new section to read as follows:

one of the primary purposes of this title is the restoration

of the injured workman to gainful employment. To this end, the

department shall utilize the services of individuals whose

experience, training, and interests in vocational rehabilitation and

retraining qualify them to lend expert assistance to the supervisor

of industrial insurance in such programs of vocational rehabilitation

or retraining as may be reasonable to qualify the workman for

employment consistent with his physical and mental status. Where,

after evaluation and recommendation by such individuals and prior to

final evaluation of the workman's permanent disability and in the

sole opinion of the supervisor, vocational rehabilitation or

retraining is both necessary and likely to restore the injured

workman to a form of gainful employment, the supervisor may, in his

sole discretion, continue the temporary total disability compensation

under RCW 51.32.090 while the workman is actively and successfully

undergoing a formal program of vocational rehabilitation or

retraining: PROVIDED, That such compensation may not be authorized

for a period of more than fifty-two weeks: PROVIDED FURTHER, That

such period may, in the sole discretion of the supervisor after his

review, be extended for an additional fifty-two weeks or portion

thereof by written order of the supervisor.

In cases where the workman is required to reside away from his

customary residence, the reasonable cost of board and lodging shall

also be paid. said costs shall not be chargeable to the employer's

cost experience but shall be paid out of the accident fund and

charged back to each class on June 30th and December 31st of each

year in proportion to its premium contribution for the preceding

calendar year or shall be paid by the self-insurer for workmen to

whom he is liable for compensation and benefits under the provisions

of this title.

Sec. 13. Section 51.32.110, chapter 23, Laws of 1961 and RCW

51.32.110 are each amended to read as follows:

Any workman entitled to receive compensation or claiming

2ompensAtion under this title shall, if requested by the department

or self-insurer, submit himself for nedical examination, atl a time
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and from time to time, at a place reasonably convenient for the

workman and as may be providpd by the rules of the departmient. if

the workman refuses to submit to ((any steh)) medical examination, or

obstructs the same, ((his ri.ghts to mnonthly payments shall be

supede util seeh exfaten has taen~e peee an~d noem~aete

shall be payable derinj orfo such peried)) or, if any injured

workman shall persist in unsanitary or injurious practices which tend

to imperil or retard his recovery, or shall refuse to submit to such

medical or surgical treatment as is reasonably essential to his

recovery, the department or the self-insurer ufl2f approyal by the

department, Iit notice- to the workman may reduce or suspen'd the

compensation of such workman so long as such refu sal or Pra ctice

continues. If the workman necessarily incurs traveling expenses in

attending for examination pursuant to the request of the department

]or self-i nsuregj, such traveling expenses shall be repaid to him out

of the accident fund upon proper voucher and audit.
If the medical examination regurdb hsscincue h

workman to be absent from his work without Pav he shall be paid for

such time lost in accordance with the schedule of paymentsL pr2vided

NEW SECTION. Sec. 14t. There is added to chapter 51.08 RCW a

new section to read as follows:

(1) For the purposes of this title, the monthly wages the

workman was receiving from all employment at the time of injury shall

be the basis upon which compensation is computed unless otherwise

provided specifically in the statute concerned. in cases where the

workman's wages are not fixed by the month, they shall be determined

by multiplying the daily wage the workman was receiving at the time

of injury:

(a) By five, if the workman was normally employed one. day a

week;

(b) By nine, if the workman was normally employed two days

week;

(c) By thirteen, if the workman was normally employed three

days a week;

(d) By eighteen, if the workman was normally employed four

days a week;

(e) By twenty-two, if the workman was normally employed five

days a week;

(f) By th-rty, if the workman was norm-'lly employed seven days

a week.

The term "wages" shall include the rtc. ible value of board,

housing, fuel, or other consideration of like nature received from

the employer, but shall not include overtime pay, tips, or
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gratuities. The daily wage shall be eight times the hourly wage

unless the workman is normally employed for less than eight hours.

(2) In cases where a wage has not been fixed or cannot be

reasonable and fairly be determined, the monthly wage shall be

computed on the basis of the usual wage paid other employees engaged

in like or similar occupations where the wages are fixed.

NEW SECTION. Sec. 15. There is added to chapter 51.08 RCW a

new section to read as follows:

For the purposes of this 1971 amendatory act,1 the average

monthly wage in the state shall be determined by the department as

follows: on or before the first day of December of each year, the

total wages reported on contribution reports to the department of

labor and industries for the four calendar quarters ending on the

thirtieth of June of such year shall be divided by the average

monthly number of insured workmen (determined by dividing the total

insured workmen reported for the same period by twelve) . The average

annual wage thus obtained shall be divided by twelve and the average

monthly wage thus determined rounded to next higher multiple of one

dollar. The average monthly wage as so determined shall be

applicable for the full period during which comipensation is payable,

when the date of occurrence of injury or of disability in the case of

disease falls within the calendar year commencing the first day of

January following the determination made on the first day of

December: PROVIDED, That from July 1, 1971 until and including

December 31, 1972,1the average monthly wage in the state shall be the

average annual wage as determined under RCW 50.04.355 divided by

twelve.

NEW SECTION. Sec. 16. There is added to chapter 51.16 RCW a

new section to read as follows:

The department shall classify all occupations or industries in

accordance with their degree of hazard and fix therefor basic rates

of premium which shall be the lowest necessary to maintain actuarial

solvency of the accident and medical aid funds in accordance with

recognized insurance principles. The department shall formulate and

adopt rules and regulations governing the method of premium

calculation and collection and providing for a rating system

consistent with recognized principles of workmen's compensation

insurance which shall be designed to stimulate and encourage accident

prevention and to facilitate collection. The department may

annually, or at such other times as it deems necessary to maintain

solvency of the funds, readjust rates in accordance with the rating

system to become effective on such dates as the department may

designate.

NEW SECTION. Sec. 17. There is added to chapter 51.32 RCW a

new section to read as follows:
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Each employer shall retain from the earnings of each workman

that number of cents as shall be fixed from time to time by the

director for each day or part thereof the workman is employed. The

money so retained shall be matched in an equal amount by each

employer, and all such moneys shall be remitted to the department at

such intervals as the department directs and shall be placed in the

supplemental pension fund created by this 1971 amendatory act. The

moneys so collected shall be used exclusively for the additional

payments prescribed in RCW 51.32.070 and shall be no more than

necessary to make such payments on a current basis.

NEW SECTION. Sec. 18. There is added to chapter 51.44 RCW a

new section to read as follows:

There shall be, in the office of the state treasurer, a fund

to be known and designated as the "supplemental pension fund". The

director shall be the administrator thereof. Said fund shall be used

for the sole purpose of making the additional payments prescribed in

RCW 51.32.010.

NEW SECTION. Sec. 19. There is added to chapter 51.44 RCW a

new section to read as follows:

Any moneys remaining from funds appropriated by the

legislature for the purposes of making additional payments to prior

pensioners under prior provisions of PCW 51.32.070, and any

liabilities in connection therewith, are transferred to the

supplemental pension fund on the effective date of this new 1971

section.

Sec. 20. Section 51.48.060, chapter 23, Laws of 1961 and RCW

51.48.060 are each amended to read as follows:

Any physician who fails, neglects or refuses to file a report

with the director, as required by this title, within ((ten)) fiye

days of the date of treatment, showing the condition of the injured

workman at the time of treatment, a description of the treatment

given, and an estimate of the probable duration of the injury, or who

fails or refuses to render all necessary assistance to the injured

workman, as required by this title, shall be ((guilty of a

misdemeeaaef)) sub1Ject to A civil1 Mealti of one hundred dollars.

SECTION. Sec. 21. There is added to chapter 51.48 RCWa
new section to read as follows:

Any employee who fails to report an accident and resulting

injury to the department as required by RCW 51.28.010 within five
days of such accident shall be subject to a civil penalty of one

hundred dollars.

Sec. 22. Section 6, chapter '148, Laws of 1963 and RCW

51.52.10A are each amended to read as follows:

IAfter all evidence has been presented at hearings conducted by

a hearing examiner, who shall be an active member of the Washington
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state bar association, the hearing examiner shall ((prepare)) tgptti a

proposed or recommended decision and order which shall be in writing

and shall contain findings and conclusions as to each contested issue

of fact and law, as well as the order based thereon. The hearing

examiner shall file the original of the proposed decision and order,

signed by him, with the board, and copies thereof shall be mailed by

the board to each party to the appeal and to his attorney of record.

Within twenty days, or such further period as the board may allow on

written application of a party,---------thin said twenty! dYs from
the date of communication of the proposed decision and order to the

parties or their attorneys of record, any party may file *with the

board a written ((staeent of eixeeptiens).) pgtition for review of

the same. Such ((stateet of exceptions)) petition for review shall

set forth in detail the grounds therefor and the party or parties

filing the same shall be deemed to have waived all objections or

irregularities not specifically set forth therein.

In the event no ((statemeft of eieeptiets)) petition for

review is filed as provided herein by any party, the proposed

decision and order of the hearing examiner shall be adopted by the

board and become the decision and order of the board, and no appeal

may he taken therefrom to the courts.

Sec. 23. Section 51.52.106, chapter 23, Laws of 1961 as last

amended by section 4, chapter 165, Laws of 1965 ex. sess. and RCW

51.52.106 are each amended to read as follows:

After the filing of a ((statement or statement4s of

exceptions)) pttitioR or petitions for review as provided for in RCW

51.52.104 ((Ithe record before the board)) th prgposed decision and

order of the hear*n exmnr Petition or Petitions for review and,

in its discret ion, the record or any part1 thereof, may c2- onsidered

ky the board and on agreement of at least two of the reqlaE rmees

thereofL the board may, wEithin twenty days after the reev of such

petition or pgtitions. decline to review the pl:r2ose decision and

order and thereupon denv the Petition or petitions. In such event

all parties sh~q11 forthwith be notified in wrtn of said denial.

If th pj2liin for revilew is _qlanted the p.rgp sed decision and

orde;,L the petition or petit ions for review and the record oran
pa~r thereof deemed necessary shall be considered by a panel of at

least two of the members of the board, on which not more than one

industry and one labor member serve. The chairman may be a member of

any panel. The decision and order of any such panel shall be the

decision and order of the board. Every final decision and order

rendered by the board shall be in writing and shall contain findings

and conclusions as to each contested issue of fact and law, as well

as the board's order based thereon. A copy of the decision and

order, including the findings and conclusions, shall be mailed to
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each party to the appeal and to his attorney of record.

Sec. 24. Section 51.52.110, chapter 23, Laws of 1961 as

amended by section 122, chapter 81, Laws of 1971 and RCW 51.52.110

are each amended to read as follows:

Within thirty davs after a decision of the board to deny the
pitin or petlions for revie upon such appgal has been

communicated to such work man. bene ficiaryL emi2lo2Er or otherU ro

or within thirty days after the final decision and order of the board

upon such appeal has been communicated to such workman, beneficiary,

employer or other person, or within thirty days after the appeal is

deemed denied as herein provided, such workman, beneficiary, employer

or other person aggrieved by the decision and order of the board may

appeal to the superior court.

in cases involving injured workmen such appeal shall be to the

superior court of the county of residence of the workman or

beneficiary, as shown by the department's records, the superior court

for Thurston county, or to the superior court of the county wherein

the injury occurred. In all other cases the appeal shall be to the

superior court of Thurston county. Such appeal shall be perfected by

filing with the clerk of the court a notice of appeal and by serving

a copy thereof by mail, or personally, on the director and on the

board. The department shall, within twenty days after the receipt of

such notice of appeal, serve and file its notice of appearance and

such appeal shall thereupon be deemed at issue. The board shall

serve upon the appealing party, the director and any other party

appearing at the board's proceeding, and file with the clerk of the

court before trial, a certified copy of the board's official record

which shall include the notice of appeal and other pleadings,

testimony and exhibits, and the board's decision and order, which

shall become the record in such case. No bond shall be required on

appeals to the superior court or on appeals to the supreme court or

the court of appeals, except that an appeal by the employer from a

decision and order of the board' under RCW 51.48.070, shall be

ineffectual unless, within five days following the service of notice

thereof, a bond, with surety satisfactory to the court, shall be

filed, conditioned to perform the judgment of the court. Except in

the case last named an appeal shall not be a stay: PROVIDED,

HOWEVER, That whenever the board has made any decision and order

reversing an order of the supervisor of industrial insurance on

questions of law or mandatory administrative actions of the director,

the department shall have the right of appeal to the superior court.

NEW SECTION. Sec. 25. There is added to Title 51 RCW a new

chapter as set forth in sections 26 through 36 of this 1971

amendatory act.

NEW SECTION. Sec. 26. Every employer under this title shall
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secure the payment of compensation under this title by:

(1) Insuring and keeping9 insured the payment of such benefits

with the state fund; or

(2) Qualifying as a self-insurer under this title.
NEW SECTION. Sec. 27. (1) An employer may qualify as a

self-insurer by establishing to the director's satisfaction that he
has sufficient financial ability to make certain the prompt payment

of all compensation under this title and all assessments which may

become due from such employer.

(2) A self-insurer may establish sufficient financial. ability
by depositing in an escrow account in a depository designated by the

director, money and/or corporate or governmental securities 'approved

by the director, or a surety bond written by Any company admitted to
transact surety business in this state filed with the department.

The money, securities, or bond shall be in an amount reasonably
sufficient in the director's discretion to insure payment of
reasonably foreseeable compensation and assessments but not less than
the employer's normal expected annual claim liabilities and in no
event less than one hundred thousand dollars. In arriving at the
amount of money, securities, or bond required under this subsection,

the director shall take into consideration the financial ability of
the employer to pay compensation and assessments and his probable
continuity of operation. The money, securities, or bond so deposited
shall be held by the director to secure the payment of compensation
by the self-insurer and to secure payment of his assessments. The
amount of security may be increased or decreased from time to time by

the director. The income from *any securities deposited may be

distributed currently to the self-insurer.

(3) Securities or money deposited by an employer pursuant to
subsection (2) of this section shall be returned to him upon his
written request provided the employer files the bond required by such

subsection.

(4) If the employer seeking to qualify as a self-insurer has
previously insured with the state fund, the director shall require
the employer to make up his proper share of any deficit or
insufficiency in the employer's class account as a condition to

certification as a self-insurer.

(5) A self-insurer may reinsure a portion of his liability
under this title with any reinsurer authorized to transact such
reinsurance in this state: PROVIDED, That the reinsurer may not

participate in the administration. of the responsibilities of the
self-insurer under this title. Such reinsurance may not exceed
eighty percent of the liabilities under this title.

NEW SECTION. Sec. 28. The director mtay issue a. certification
that an employer is qualified as a self-insurer when such employer
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meets the following requirements:

(1) He has fulfilled the requirements of section 27 of this

1971 amendatory act.

(2) He has submitted to the department a payroll report for

the preceding consecutive twelve month period.

(3) He has submitted to the department a sworn itemized
statement indicating that the employer has sufficient liquid assets
to meet his estimated liabilities as a self-insurer.

(4) He has submitted to the department a description of the
safety organization maintained by him within his establishment that
indicates a record of accident prevention.

(5) pIe has submitted to the department a description of the

administrative organization to be maintained by him to manage

industrial insurance matters including:

(a) The reporting of injuries;

A b) The authorization of medical care;

(C) The payment of compensation;

(d) The handling of claims for compensation;
(e) The name and location of each business' location of the

employer; and
(f) The qualifications of the pers onnel of the employer to

perform this service.

Such certification shall remain in effect until withdrawn by
the director or surrendered by the employer with the approval of the

director. An employer's qualification as a self-insurer shall become
effective on the date of certification or any date specified in the

certificate after the date of certification.

NE SECTION. Sec. 29. (1) The surety on a bond filed by a
self-insurer pursuant to. this title. may terminate its liability

thereon by giving the director written notice stating when, not less
than thirty days thereafter, such termination shall be effective.

(2) in case of such termination, the surety shall remain
liable, in accordance with the terms of the bond, with respect to

future compensation for injuries to employees of the self-insurer

occurring prior to the termination of the surety's liability.

(3) If the bond is terminated for any reason other than the

employer's terminating his status as a self-insurer, the employer
shall, prior to the date of termination of the. surety's liability,

otherwise comply with the requirements of this title.
(4) The liability of a surety on any bond filed pursuant to

this section shall be released and extinguished and the bond returned
to the employer or surety provided either such liability is secured

by another bond filed, or money or securities deposited as required

by this title.

NEW SECTION. Sec. 30. (1) Any employer may at any time
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terminate his status as a self-insurer by giving the director written

notice stating when, not less than thirty days thereafter, such

termination shall be effective, provided such termination shall not

be effective until the employer either shall have ceased to be an

employer or shall have filed with the director for state industrial

insurance coverage under this title.

(2) An employer who ceases to be a self-insurer, and who so

files with the director, must maintain money, securities or surety

bonds deemed sufficient in the director's discretion to cover the

entire liability of such employer for injuries or occupational

diseases to his employees which occurred during the Period of

self-insurance: PROVIDED, That the director may agree for the

medical aid and accident funds to assume the obligation of. such

claims, in whole or in part, and shall adjust the employer's premium

rate to provide for the payment of such obligations on behalf of the

employer.

NEW SECTION. Sec. 31. (1) The director may, in cases of

default upon any obliaation under this title by the self-insurer,

after ten days notice by certified mail to the defaulting

self-insurer of his intention to do so, bring suit upon such bond or

collect the interest and principal of any of the securities as 1they

may become due or sell the securities or any of them as may be

required or apply the money deposited, all in order to pay

compensation, discharge the obligations of the self-insurer under

this title, and pay premiums for future insurance of the employer's

obligations.

(2) The director shall be authorized to fulfill the defaulting

self-insured employer's obligations under this title, paying the

necessary premium from the defaulting employer's deposit or from

other funds provided under this title for the satisfaction of claims

against the defaulting employer, and having subrogation rights

against the defaulting employer to the extent of any funds, other

than the employer's deposit, expended for the payment of premiums or

compensation in performance of the defaulting employer's obligations.

NEW SECTION. Sec. 32. certification of a self-insurer shall

be withdrawn by the director upon one or more of the following

grounds:

(1) The employer no longer meets the requirements of a

self-insurer; or

(2) The self-insurer's deposit is insufficient; or

(3) The self-insurer intentionally or repeatedly induces

employees to fail to report injuries, induces claimants to treat

injuries in the course of employment as off-the-job injuries,

persuades claimants to accept less than the compensation due, or

unreasonably makes it necessary for claimants to resort to
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proceedings against the employer to obtain compensation; or

(4i) The self-insurer habitually fails to comply with rules and

regulations of the director regarding reports or other requirements

necessary to carry out the purposes of this title; or

(5) The self-insurer habitually engages in a practice of

arbitrarily or unreasonably refusing employment to applicants for

empl oyment or discharging employees because of nondisabling bodily

conditions.

NEW SECTION. Sec. 33. (1) Upon the petition of any employee,

union or association having a substantial number of employees in the

employ of said self-insurer the director shall hold a hearing to

determine whether or not there are grounds for the withdrawal of

certification of a self-insurer. He shall serve upon the

self-insurer and upon any employee union or association having a

substantial number of employees in the employ of said self-insurer,

personally or by certified mail, a notice of intention to withdraw',

or not to withdraw, certification of the self-insurer, which notice

shall describe the nature and location or locations of the plants or

operations involved; and the specific nature of the reasons for his

decision. If the decision is to withdraw certification, it shall

include the period of time within which the ground or grounds

therefor existed or arose; a directive to the self-insurer specifying

the manner in which the grounds may be eliminated; and the date, not

less than thirty days after the self-insurer's receipt of the notice,

when the certificatioh will be withdrawn in the absence of a

satisfactory elimination of the grounds for withdrawal of the

certificate.

(2) An appeal of such notice of intention to withdraw, or not

to withdraw, certification of a self-insurer may be taken by the

self-insurer, or by any employee, or union, or association having a

substantial number of employees in the employ of said self-insurer.

Proceedings on such appeal shall be as precribed in this title.

Appeal by a self-insurer of notice of intention to withdraw

certification shall not act as a stay of the withdrawal, unless the

board, or court, for good cause shown, orders otherwise.

NEW SECTION. Sec. 34. (1) Every employer subject tor the

provisions of this title shall post and keep posted in a conspicuous

place or places in and about his place or places of business a

reasonable number of typewritten or printed notices of compliance

substantially identical to a form prescribed by the director, stating

that such employer is subject to the provisions of this title. Such

notice shall advise whether the employer is self-insured or has

insured with the department, and shall designate a person or persons

on the premises to whom report of injury shall be made.

(2) Any employer who has failed to open an account with the

( 1565 ]



department or qualify as a self-insurer shall not post or permit to

be posted on or about his place of business or premises any notice of

compliance with this title and any wilful violation of this

subsection by any officer or supervisory employee of an employer

shall be a misdemeanor.

NEW SECTION. Sec. 35. Every self-insurer shall maintain a

record of all payments of compensation made under this title. The

self-insurer shall furnish to the director all information he has in

his possession as to any disputed claim, upon forms approved by the

director.

NEW SECTION. Sec. 36. (1) Whenever compensation due under

this title is not paid because of an uncorrected default of a

self-insurer, such compensation shall be paid from the medical aid

and accidents funds only after the moneys available from the bonds or

other security provided under section 27 of this 1971 amendatory act

have been exhausted.

(2) Such defaulting self-insurer or surety, if any, shall be

liable for payment into the appropriate fund of the amounts paid

therefrom by the director, and for the purpose of enforcing this

liability the director, for the benefit of the appropriate fund,

shall be subrogated to all of the rights of the person receiving such

compensation.

Sec. 37. Section 51.24.010, chapter 23, Laws of 1961 as

amended by section 7, chapter 274, Laws of 1961 and RCW 51.24.010 are

each amended to read as follows:

If the injury to a workman is due to negligence or wrong of

another not in the same employ, the injured workman or, if deat~h

results from the injury, his widow, children, or dependents, as the

case may be, shall elect whether to take under this title or seek a

remedy against such other, such election to be in advance of any suit

under this section and, if he takes under this title, the cause of

action against s uch other shall be assigned to the ((state fo the

benefit of the feeeident fend aft& the medical aid fend)) d1epa1tMent or

self-insurer; if the other choice is made, the ((aeeedent fend and

the medleal aid fend)) !12pgRtM2t 2E self-insure:r shall contribute

only the deficiency, if any, between the amount of recovery against

such third person actually collected and the compensation provided or

estimated by this title for such case: PROVIDED, That the injured

workman or if death results from his injury, his widow, children or

dependents as the case may be, electing to seek a remedy against such

other person, shall receive benefits payable under this title as if

such election had not been made, and the ((department fo the benefit

of the eeeidemtt fund and the medieel aid fend)) 4_ePartMent or

self-insurer to the extent of such payments having been oade by the

department or self-insurer to the injured workman or if death results
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from his injury, his widow, children or dependents as the case may be

shall be subrogated to the rights of such person or persons against

the recovery had from suc h third party and shall have a lien

thereupon. Any such cause of action assigned to the ((ste)

d2Ra1:tjent dr self-insurer may be prosecuted or compromised by the

department or self-insurer in its discretion in the name of the

workman, beneficiaries, or legal representative. Any compromise by

the workman of any such suit, which would leave a deficiency to be

made good ((e e of he accident fund or the medical aid fund)) ]Zy Jh

deplt~ntor self-insurer may be made only with the written approval

of the department or self-insurer. If such approval is not obtained,

claim for the deficiency will be deemed to have been waived.

Any th' palty action brought. under: this title by suc2h

workman or beneficiary must be duly 2prosecu1ted, if the action is not

filed or settled within one year of the notice of election. the cause

of action shall be2 deemed assigd to the 2 ±nl or self-insurer

if after thirty days notice the action is neither filed nor settled.

If a cause of action which has been filed is not diligently

p~sct!, th !2pr1nat or self-insurer shall have the right to

pettion the court in which the action is2 pending for an order

assignlingq the cause of action to the degartment or self-insurer.

oRn sufficient showing in the court's discret ion of a lack of

diJ4.gent Prosecution. such an order shall issue.

In any action brought under this section wherein recovery is

made by compromise and settlement or otherwise, the ((amen to be

repaid to the state of Wsinmen as a result of said action))

departnnt or self-insur er. to the extent of the benefits Paid or

P-ml under this titleL shall bear its proportionate share of

attorney's fees and costs incurred by the injured workman or his

widow, children, or dependents, as the case may be, and the court

shall approve the amount of attorney's fees.

Sec. 38. Section 51.28.020, chapter 23, Laws of 1961 and RCW

51.28.020 are each amended to read as follows:

where a workman is entitled to compensation under this title

he shall file with the department or his self-insuringq 2mplove, as

the case ma be2, his application for such, together with the

certificate of the physician who attended him, and it shall be the

duty of the physician to inform the injured workman of his rights

under this title and to lend all necessary assistance in making this

application for compensation and such proof of other matters as

required by the rules of the department without charge to the

workman, if a.plication for compen sation is made to a self-in suring

2yp)lgyaE, hl shall forthwith send a copy :thereof to2 the d!epart ment.
NEW SECTION. Sec. 39. There is added to 6hapter 51.28 RCW a

new section to read as follows:

C(1567)]

Ch 289WASHINGTON LAWS, 1971 1st Ex. Sess.



(1) Whenever a self-insuring employer has notice or knowledge
of an injury or occupational disease, he shall immediately report the

same to the department on forms prescribed by the director. The

report shall include:

(a) The name, address, and business of the employer;

(b) The name, address, and occupation of the employee;

(c) The date, time, cause, and nature of the injury or

occupational disease;

(d) whether the injury or occupational disease arose in the

course of the injured employee's occupation; and

(e) Such other pertinent information as the director may

prescribe by regulation.

(2) Failure or refusal to file the report required by

subsection (1) shall subject the offending employer to a penalty of

one hundred dollars for each offense, to be collected in a civil

action in the name of the director and paid into the medical aid

fund.

Sec. 40. Section 51.32.010, chapter 23, Laws of 1961 and RCW

51.32.010 are each amended to read as follows:

Each workman injured in the course of his employment, or his

family or dependents in case of death of the workman, shall receive

((ent ef the aecident fidnd)) compensation in accordance with this

chapter, and, except as in this title otherwise 'Provided, such

payment shall be in lieu of any and all rights of action whatsoever

against any person whomsoever: PROVIDED, That if an injured workman,

or the surviving spouse of an injured workman shall not have the

custody of a child for, or on account of whom payments are required

to be made under this chapter, such payment or payments shall be made

to the person having the lawful custody of such child.

Sec. 41. Section 1, chapter 107, Laws of 1961 and RCW

51.32.015 are each amended to read as follows:

The benefits of Title 51 shall be provided to each workman

receiving an injury, as defined therein, during the course of his

employment and also during his lunch period as established by the

employer while on the jobsite. The jobsite shall consist of the

premises as are occupied, used or contracted for by the employer for

the business or work process in which the employer is then engaged:

PROVIDED, That if a workman by reason of his employment leaves such
jobsite under the direction, control or request of the employer and

if such workman is injured during his lunch period while so away from

the jobsite, the workman shall receive the benefits as provided

herein: AND PROVIDED FURTHER, That the employer need not consider

the lunch period in ((werkmamt heers)) hi payroll for the Purpose of

reporting to the departnent unless the workman is actually paid for

such period of time.
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Sec. 42. Section 51.32.020, chapter 23, Laws of 1961 and RCW

51.32.020 are each amended to read as follows:

If injury or death results to a workman from the deliberate

intention of the workman himself to produce such injury or death, or

while the workman is engaged in the attempt to commit, or the

commission of, a ((crime)) felony, neither the workman nor the widow,

widower, child, or dependent of the workman shall receive any payment

((whatseer ent of t1.e accident fend)) und2E this tite

An invalid child, while being supported and cared for in a

state institution, shall not receive compensation under this chapter.

No payment shall be made to or for a natural child of a

deceased workman and, at the same time, as the stepchild of a

deceased workman.

Sec. 43. Section 51.32.CL40, chapter 23, Laws of 1961 as

amended by section 2, chapter 165, Laws of 1965 ex. sess. and RCW

51.32.0£40 are each amended to read as follows:

No money paid or payable under this title ((Ott of the

aeeidemt fend or ent of the medical aid fend)) shall, prior to the

issuance and delivery of the check or warrant therefor, be capable of

being assigned, charged, or ever be taken in execution or attached or

garnished, nor shall the same pass, or be paid, to any other person

by operation of law, or by any form of voluntary assignment, or power

of attorney. Any such assignment or charge shall be void: PROVIDED,

That if any workman suffers a permanent partial injury, and dies from

some other cause than the accident which produced such injury before

he shall have received payment -of his award for such permanent

partial injury, or if any workman suffers any other injury and dies

from some other cause than the accident which produced such injury

before he shall have received payment of any monthly installment

covering any period of time prior to his de~th, the amount of such

permanent partial award, or of such monthly payment or both, shall be

paid to his widow, if he leaves a widow, or to his child or children

if he leaves a child or children and does not leave a widow:

PROVIDED FURTHER, That, if any workman suffers an injury and dies

therefrom before he shall have received payment of any monthly

installment covering time loss for any period of time prior to his

death, the amount of such monthly payment shall be paid to his widow,

if he leaves a widow, or to his child or children, if he leaves a

child or children and does not leave a widow: PROVIDED FURTHER,. That

a R alication for compensation under the foreM Pin 1r-i2- of2 hi

section shall be filed with the department1 or self- insurin e mEp1oXer

within one year of the date of death: PROVIDED FURTHER, That if the

injured workman resided in the United States as long as three years

prior to the date of the injury, such payment shall not be made to

any widow or child who was at the time of the injury a nonresident of
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the United 'States: PROVIDED FURTHER, That any workman receiving

benefits under this title who is subsequently confined in, or who

subsequently becomes eligible therefor while confined in any

institution under conviction and sentence shall have all payments of

such compensation canceled ((by the department)) during the period of

confinement but after discharge from the institution payment of

benefits 'thereafter due shall be paid if such workman would, but for

the provisions of this proviso, otherwise be entitled thereto:

PROVIDED FURTHER, That if such incarcerated workman has during such

confinement period, any beneficiaries, they shall be paid directly

the monthly benefits which would have been paid to him for himself

and his beneficiaries had he not been so confined. Any lump SUM

benefits to which the workman would otherwise be entitled but for the

provisions of this proviso shall be paid on a monthly basis to his

beneficiaries.

Sec. 414. Section 51.32.100, chapter 23, Laws of 1961 and RCU

51.32.100 are each amended to read as follows:

If it is determined ((by the depmarten)) that an injured

workman had, at the time of his injury, a preexisting disease and

that such disease delays or prevents complete recovery from such

injury, ((the said depear4ment)) it shall be ascertained, as nearly as

possible, the period over which the injury would 'have caused

disability were it not for the diseased condition and the extent of

permanent partial disability which the injury would 'have caused were

it not for the disease, and ((aeward)) compensation shall be awarded

only therefor.

Sec. 45. Section 51.32.1L40, chapter 23, Laws of 1961 and RCU

51.32.140 are each amended to read as follows:

Except as otherwise provided by treaty, whenever compensation

is payable to a beneficiary who is an alien not residing in the

United States, ((+he department)) there shall ((petf)) be paid! fifty

percent of the compensation herein otherwise provided to such

beneficiary.* But if a nonresident alien beneficiary is a citizen of

a government having a compensation law which excludes citizens of the

United States, either resident or nonresident, from partaking of the

benefit of such law in as favorable a degree as herein extended to

nonresident aliens, he shall receive no compensation. No payment

shall be made to any beneficiary residing in any country with which

the United States does not maintain diplomatic relations when such

payment is due.

NEW SECTION. Sec. 46. There is added to chapter 51.32 RCW a

new section to read as follows:

(1) One purpose of this title is to restore the injured

workman as near as possible to the condition of self-support as an

able-bodied workman. Benefits for permanent disability shall be
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determined under the director's supervision only after the injured

workman'scondition becomes fixed.

(2) All determinations of permanent disabilities shall be made

by the department. Either the ori~man, employer, or self-insurer may
make a reguest or such inquiry may be initiated by the director on

his own motion. Such determinations shall be required in every
instance where permanent disability is likely to be present. All
medical reports and other pertinent information in the possession of
or under the control of the employer or self-insurer shall be

forwarded to the director with such requests.

(3) A request for determination of permanent disability shall
be examined by the department and an order shall issue in accordance

with RCW 51.52.050.
(4) The department may require that the workman present

himself for a special medical examination by a physician, or
physicians, selected by the department, and the department may
require that the workman present himself for a personal interview.

In such event the costs of such examination or interview, including

payment of any reasonable travel expenses, shall be paid by the
department or self-insurer as the case may be.

(5) The director may establish a medical bureau within the

department to perform medical examinations under this section.
Physicians hired or retained for this purpose shall be grounded in

industrial medicine and in the assessment of industrial physical
impairment. Self-insurers shall bear a proportionate share of the
cost of such medical bureau in a manner to be determined by the
department.

(6) Where dispute arises from the handling of any claims prior
to the condition of the injured workman becoming fixed, the workman,
employer, or self-insurer may request the department to resolve the
dispute or the director may initiate an inquiry on his own motion.
In such cases the department shall proceed as provided in this
section and an order shall-issue in accordance with RCW 51.52.050.

NEW SECTION. Sec. 47. There is added to chapter 51.32 RCW a
new section to read as follows:

(1) written notice of acceptance or denial of a claim for

benefits shall be mailed by a self-insurer to the claimant and the
director within seven days after the self-insurer has notice of the

claim.

(2) If the self-insurer denies a claim for compensation,
written notice of such denial, clearly informing the claimant of the

right of appeal under this title shall be mailed or given to the
claimant and the director within seven days after the self-insurer

has notice of the claim.

(3) Until such time as the department has entered an order in
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a disputed case acceptance of compensation by the claimant shall not

be considered a binding determination of his rights under this title.

Likewise the payment of compensation shall not be considered a

binding determination of the obligations of the self-insurer as to

future compensation payments.

(14) Upon making the first payment of income benefits, and upon

stopping or changing of such benefits except where a determination of

the permanent disability has been made as elsewhere provided in this

title, the self-insurer shall immediately notify the director in

accordance with a form to be prescribed by the director that the

payment of income benefits has begun or has been stopped or changed.

(5) If, after the payment of compensation without an award,

the self-insurer elects to controvert the right to compensation, the

payment of compensation shall not be considered a binding

determination of the obligations of the self-insurer as to future

compensation payments. The acceptance of compensation by the workman

or his beneficiaries shall not be considered a binding determination

of their rights under this title.

(6) The director (a) may, upon his own initiative at any time

in a case in which payments are being made without an award, and (b)
shall, upon receipt of information from any person claiming to be

entitled to compensation, from the self-insurer, or otherwise that

the right to compensation is controverted, or that payment of

compensation has been opposed, stopped or changed, whether or not

claim has been filed, promptly make such inguiry as circumstances

require, cause such medical examinations to be made, hold such

hearings, make such orders, decisions or awards, and take such

further action as he considers will properly determine the matter and

protect the rights of all parties.

(7) The director, upon his own initiative, may make such

inquiry as circumstances require or is necessary to protect the

rights of all the parties and he may enact rules and regulations

providing for procedures to ensure fair and prompt handling by
self-insurers of the claims of workmen and beneficiaries.

NEW SECTION. Sec. 48. There is added to chapter 51.32 RCW a

new section to read as follows:

(1) If a self-insurer fails, refuses, or neglects to comply

with a compensation order which has become final and is not subject

to review or appeal, the director or any person entitled to

compensation under the order may institute proceedings for injunctive

or other appropriate relief for enforcement of the order. These

proceedings may be instituted in the superior court for the county in

which the claimant resides, or, if the claimant is not then a

resident of this state, in the superior court for the county in which

the self-insurer may be served with process.
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(2) The court shall enforce obedience to the order by proper

means, enjoining compliance upon the person obligated to comply with

the compensation order. The court may issue such writs and processes

as are necessary to carry out its orders.

(3) A proceeding under this section does not preclude other

methods of enforcement provided for in this title.

Sec. 49. Section 51.32.180, chapter 23, Laws of 1961 and RCW

51.32.180 are each amended to read as follows:

Every workman who suffers disability from an occupational

disease in the course of employment under the mandatory or elective

adoption provisions of this title, or his family and dependents in

case of death of the workman from such disease or infection, shall

receive the same compensation benefits and medical, surgical and

hospital care and treatment as would be paid and provided for a

workman injured or killed in employment under ((the i~dsti

"Saeafee and medical aid acts of the stael) this title: PROVIDED,

HOWEVER, That this section and RCW 51.16.040 shall not apply where

the last exposure to the hazards of the disease or infection occurred

prior to January 1, 1937.

Sec. 50. Section 51.36.010, chapter 23, Laws of 1961 as

amended by section 2, chapter 166, Laws of 1965 ex. sess. and RCW

51.36.010 are each amended to read as follows:

Upon the occurrence of any injury to a workman entitled to

compensation under the provisions of this title, he shall receive ((7

in addiin to such compensation an ea't of the Medical aid fftft&))

proper and necessary medical and 'surgical services at the hands of a

physician of his own choice, if conveniently located, and proper and

necessary hospital care and services during the period of his

disability from such injury, but the same shall be limited in point

of duration as follows:

In the case of permanent partial disability, not to extend

beyond the date when compensation shall be awarded him, except when

the workman returned to 'work before permanent partial disability

award is made, in such case not to extend beyond the time when

monthly allowances to him ((eat of th~e accent fend)) shall cease;

in case of temporary disability not to extend beyond the time when

monthly allowances to him ((eat of the accident fund)) shall cease:

PROVIDED, That after any injured workman has returned to his work his

medical and surgical treatment may be continued if, and so long as,

such continuation is deemed necessary by the supervisor of industrial

insurance to be necessary to his more complete recovery; in case of a

permanent total disability not to extend beyond the date on which a

lump sum settlement is made with him or he is placed upon the

permanent pension roll: PROVIDED, HOWEVER, That the supervisor of

industrial insurance, solely in his discretion, may authorize
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continued medical and surgical treatment for conditions previously
accepted by the department when such medical and surgical treatment
is deemed ncessary by the supervisor of i ndustrial insurance to
protect such workman's life. In order to authorize such continued

treatment the written order of the supervisor of industrial insurance

issued in advance of the continuation shall be necessary.

Sec. 51. Section 51.36.020, chapter 23, Laws of 1961 as

amended by section 3, chapter 166, Laws of 1965 ex. sess. and RCW
51.36.020 are each amended to read as follows:

When the injury to any workman is so serious as to require his

being taken from the place of injury to a place of treatment, his

employer shall, at the expense of the medical aid fund, or

self-insurer,----------se may be1, furnish transportation to the

nearest place of proper treatment.

Every workman whose injury results in the loss of one or more

limbs or eyes shall be provided with proper artifical substitutes

((to be purchased by the department at the expense of the aeenm

ftndr)) and every workman, who suffers an injury to an eye producing

an error of refraction, shall be once provided ((7 at the expense of
the aeeiet+e ftead7)) proper and properly equipped lenses to correct

such error of refraction and his disability rating shall be based
upon the loss of sight before correction. Every workman, whose

accident results in damage to or destruction of an artifical limb,

eye or tooth, shall have same repaired or replaced ((at the expense

of the aedentm' fund)) . Every workman whose eyeglasses or lenses are

damaged, destroyed, or lost as a result of an industrial accident

shall have the same restored or replaced ((at the expense ef th

aeeident tend)). The ((aeeiene fund)) d~partmERt oR self-insurer

shall be liable only for the cost of restoring damaged eyeglasses to

their condition at the time of the accident. All mechanical

appliances necessary in the treatment of an injured workman, such as
braces, belts, casts and crutches, (('may)) shall be provided ((at the

expentse of the medieal aid fend)) and all mechanical appliances

required as permanent equipment after treatment has been completed

shall continue to be provided or replaced without regard to the date

of injury or date treatment was completed, notwithstanding any other

provision of law ((7 at the expense of the neeident fund)) . A
workman, whose injury is of such short duration as to bring him

within the provisions of subsection (4) of RCW 51.32.090 shall

nevertheless receive during the omitted period medical, surgical and

hospital care and service and transportation under the provisions of

this chapter.

NEW SECTION. Sec. 52. There is added to chapter 51.36 RCW a

new section to read as follows:

The department may operate and control a rehabilitation center
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and may contract with self-insurers for use of any such center on

such terms as the director deems reasonable.

NEW SECTION. Sec. 53. There is added to chapter 51.36 RCW a

new section to read as follows:

Physicians attending injured employees shall comply with rules

and regulations adopted by the director, and shall make such reports

as may be requested by the department or self-insurer upon the

condition or treatment of any injured employee, or upon any other

matters concerning injured employees in their care. All medical

information in the possession or control of any person and relevant

to the particular injury shall be available to the employer and the

department, and no person shall incur any legal liability by reason

of releasing such information.

NEW SECTION. Sec; 54. There is added to chapter 51.36 RCW a

new section to read as follows:

Whenever the director or the self-insurer deems it necessary

in order to resolve any medical issue, a workman shall submit to

examination by a physician or physicians selected by the director,

with the rendition of a report to the person ordering the

examination. The director, in his discretion, may charge the cost of

such examination or examinations to the self-insurer or to the

medical aid fund as the case may be. The cost of said examination

shall include paymentfto the workman of reasonable expenses connected

therewith.

NEW SECTION. Sec. 55. There is added to chapter 51.36 RCW a

new section to read as follows:

All fees and medical charges under this title shall conform to

regulations promulgated by the director.

Sec. 56. Section 51.4(4.070, chapter 23, Laws of 1961 as

amended by section 5, chapter 27(4, Laws of 1961 and RCW 51.441.070 are

each amended to read as follows:

For every case resulting in death or permanent total

disability the department shall transfer on its books from the

accident fund of the proper class and/or appropriate account to the

"reserve fund" a sum of money for that case equal to the estimated

present cash value of the monthly payments provided for it, to be

calculated upon the basis of an annuity covering the payments in this

title provided to be made for the case. ((Saeb annuities shall be

based tpen tables to be prepared for that pur~pose by, the state

intsurance eommssioer aftd by him furnished to tIie state treasner 7

ealeiilated upon s~andard mortality tables vith an ±iterest assumption

ef three pereent pe ansemu) Suc2h annuity values shall be based upon

rates of Mortlity± disability. remrriaq2L and interest as

determined by the state insurance commissioner. taking into account

the EIperience of the reserve fund in such r e sp t s.

(15751

WRCUYMPM w T.U 171 1 ISE Ex. Sess. %-R. 40 y



Ch. 289 WASHINGTON LAWS, 1971 1st Ex. Sess.

Similarlv. a sel f-insurer in these circumstances s hall Pay

into the reserve fund a sum of money 22mUted in the same. ma nner. and

the disbursements therefrom shall be made as in other cases.

Sec. 57. Section 51.4~4.080, chapter 23, Laws of 1961 and RCW

51.44q.080 are each amended to read as follows:

The department shall notify the state treasurer from time to

time, of such transfers as a whole from the accident fund to the

reserve fund and the interest or other earnings of the reserve fund

shall become a part of the reserve fund itself. The department

shall, on ((9eeher 4st)) June 30th of each year, apportion the

interest or other earnings of the reserve fund, as certified to it by

the state treasurer, to the various class reserve funds according to

the average class balance for the preceding year. As soon as

possible after ((@eteber 4st)) jjn 30th of each year the state

insurance commissioner shall expert the reserve fund of each class to

ascertain its standing as of ((@eteber 4st)) June 30th of that year

and the relation of its outstanding annuities at their then value on

the bases currently 2eployed for new cases to the cash on hand or at

interest belonging to that fund. He shall promptly report the result

of his examination to the department and to the state treasurer in

writing not later than ((Beeember 34s+)) September: 30th following.

If the report shows that there was on said ((eeteber 4s+)) June 30tLh,

in the reserve fund of any class in cash or at interest, a greater

sum than the then annuity value' of the outstanding pension

obligations of that class, the surplus shall be forthwith turned over

to the accident fund of that class but, if the report shows the
contrary condition of any class reserve, the deficiency shall be

forthwith made good out of the accident fund of that class.

NEW SECTION. Sec. 58. Each self-insurer shall make such
deposits, into the reserve fund, as the department shall require

pursuant to RCW 51.441.070, as are necessary to guarantee the payments

of the pensions established pursuant to RCW 51.32.050 and 51.32.060.

Each self-insurer shall have an account withiin the reserve

fund. Each such account shall be credited with its proportionate

share of interest or other earnings as determined in RCW 51.4~4.080.

Each such account in the reserve fund shall be experted by the

insurance commissioner as required for each class account in RCW

51.4L4.08G. Any surpluses shall be forthwith returned to the

respective self-insurers, and each deficit shall forthwith be made

good to the reserve fund by the self-insurer.

NEW SECTION. Sec. 59. There is added to chapter 51.4&4 RCW a

new section to read as follows:

The director shall impose and collect assessments each fiscal

year upon all self-insurers in the ampount of the estimated costs of

administering their portion of this title during such fiscal year.
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Such assessments shall be based on a pro rata percentage of" ~
Washington payroll of each self-insurer subject to this title. h

time and manner of imposing and collecting assessments due the

department shall be set forth in regulations promulgated by the

director in accordance with chapter 34.04 P.CW.

NEW SECTION. Sec. 60. There is added to chapter 51.Q4 RCW a

new section to read as follows:

The director is authorized to make periodic tempcrary

interfund transfers between the reserve and supplemental pension

funds as may be necessary to provide for payments as prescribed in

RCW 51.32.070. At least once annually, the director shall cause an

audit to be made of all pension funds administered by the department

to insure that proper crediting of funds has been iiiade, and further

to direct transfers between the funds for any interfund loans which

may have been made in the preceding year and not fully reimbursed.

Sec. 61. Section 51.48.010, chapter 23, Laws of 1961 and ECW

51.48.010 are each amended to read as follows:

Every employer ((whe fails to furntsh aft estimate ef payrell

and workmen hoers and make payments as previed in PEW 54746v449))
shall be liable ((to a penalty of met to exceed five kindred

dollars)) for: the penalties described in this til and shall also be
liable if an ((acident)) inj31EX 21 2g2patioal diseasehsbn

sustained by ((an emploeyee)) a workman1 prior to the time ((Snch

estimate is received by the deparmettT)) he has secured the payment

of such compensation to a penalty in a sum equal to fifty percent of

the cost ((to the accident find and medical aid finfl) for such
((aeeident)) injr ' ucpatonal disease. for the benefit of the

((aeeident find and)) medical aid fund.

NEW SECTION. Sec. 62. There is added to chapter 51.48 RCW a

new section to read as follows:

Any employer who engages in work who has wilfully failed to

secure the payment of compensation under this title shall be guilty

of a misdemeancr. violation of this section is punishable, upon

conviction, by a fine of not less than twenty-five dollars nor more

than one hundred dollars. Each day such person engages as a subject

employer in violation of this section constitutes a separate offense.

Any fines paid pursuant to this section shall be paid directly by the

court to the director for deposit in the medical aid fund.

Sec. 63. Section 51.48.020, chapter 23, Laws of 1961 and RCW

51.48.020 are each amended to read as follows:

Any employer, who misrepresents to the department the amount

of his payroll ((er t~he %e~mber of workman henrs)) upon which the

premium under this title is based, shall be liable to the state in

ten times the amount of the difference in premiums paid and the

amount the employer should have paid ((F)) and for the reasonable
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§XpfSEs of auditing his books and collecting suc2h sums. Such

liability may be2 enforced in the 'name of the depar1tent. Such an

*p~lgveE shall also be guilty of a misdemeanor if such

misrepresentations are made knowingly.

Sec. 64. Section 51.48.030, chapter 23, Laws of 1961 and RCW

51.48.030 are each amended to read as follows:

Every ((persay firm7 or earporatiof)) 2mp2.yer: who fails to

keep the records required by this title or fails to make the reports

((In the manner and at the time)) provided in ((ehapter 54-.46)) thi

title shall be subject to a penalty of not to exceed'one hundred

dollars for each such offense.

NEW SECTION. Sec. 65. There is added to chapter-51.48 RCW a

new section to read as follows:

Where death results from the injury and-the deceased leaves no

beneficiaries, a self-insurer shall pay into the supplemental Pension

fund the sum of ten thousand dollars.

NEW SECTION. Sec. 66. There is added to chapter 51.4R RCW a

new section to read as follows:

If a self-insurer unreasonably delays or refuses to pay

benefits as they become due there shall be paid by the self-insurer

upon order of the director an additional amount equal to twenty-five

percent of the amount then due which shall accrue for the benefit of

the claimant and shall be paid to him with the'benefits which m-ay be

assessed under this title. Such an order shall conform to the

requirements of ECW 51.52.050.

NEW SECTION. sec. 67. There is added to chapter 51.04 RCW a

new section to read as follows:

The director shall appoint a workmen's compensation advisory

committee composed of eight members: Three representing subject

workmen, three representing subject employers, and two ex officio

members, without a vote, one of whom represents the department, who

shall be chairman, and one of whom represents self-insurers. This

committee shall conduct a continuing study of any aspects of

workmen's compensation as the committee shall determine require their

consideration. The committee shall report its findings to the

department or the board of industrial insurance appeals for such

action as deemed appropriate. The members of the committee shall be

appointed for a term of three years commencing on the effective date

of this 1971 amendatory act and the terms of the members representing

the workmen and employers shall be staggered so that the director

shall designate one member from each such group initially appointed

whose term shall expire on June 30, 1972 and one member from each

such group whose term shall expire on June 30, 1973. The members

shall serve without compensation, but shall be entitled to expenses

as provided in ECH 43.03.050 and 43.03.060. The committee may hire
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such experts, if any, as it shall require to discharge its duties,

and may utilize such personnel and facilities of the department and

board of industrial insurance appeals as it shall need without
charge. All expenses of this committee shall be paid by the

department.

The workmen's compensation advisory committee created by this

section shall conduct a study of the advisability and necessity of

deposits by self-insurers into the reserve fund to guarantee the

payments of pensions established pursuant to this title, and shall

report its findings and recommendations on this study to the

department, and the department shall transmit said findings and

recommendations to the next session of the legislature.

Sec. 68. Section 51.52.010, chapter 23, Laws of 1961 as last

amended by section 3, chapter 165, Laws of 1965 ex. sess. and RCW

51.52.010 are each amended to read as follows:

There shall be a "board of industrial insurance appeals,"

hereinafter called the "board," consisting of three members appointed

by the governor as hereinafter provided. one shall be a

representative of the public-and a lawyer, appointed from a mutually

agreed to list of not less than three active members of the

Washington state bar association, submitted, to the governor by the

two organizations defined below, and such member shall be the

chairman of said board. The second member shall be a representative

of the majority of workmen engaged in (eehefe))employment

under this title and selected from a list of not less than three

names submitted to the governor by an organization, state-wide in

scope, which through its affiliates embraces a cross section and a

majority of the organized labor of the state. The third member shall

be a representative of employers ((engaged in extrha~ardees

i4 nat)) under this til, and appointed from a list of at least
three names submitted to the governor by a recognized state-wide

organization of employers, representing a majority of employers ((who

aeeS setni~al emtfih~4ors to the ins~rial +itsrafteen emeeident

fd). The initial terms of office of the members of the board
shall be for six, four, and two years respectively. Thereafter all

terms shall be for a period of six years. Each member of the board

shall be eligible for reappointment and shall hold office until his

successor is appointed and qualified. In the event of a vacancy the

governor is authorized to appoint a successor to fill the unexpired

term of his predecessor. All appointments to the board shall be made

in conformity with the foregoing plan. Whenever the workload of the

board and its orderly and expeditious disposition shall necessitate,

the governor may appoint two additional pro-tem members in addition

to the regular members. Such appointments shall be for a definite

period of time, and shall be roade from lists submitted respectively
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by labor and industry as in the case of regular members. One pro-ten
member shall be a representative of labor and one shall be a
representative of industry. Members shall devote their entire time
to the duties of the board and shall receive for their services a
salary as fixed by the governor in accordance with the provisions of
RCW 43.03.040 which shall be in addition to reasonable travel
allowance. Headquarters for the board shall be located in Olympia.
The board shall adopt a seal which shall be judicially recognized.

Sec. 69. Section 51.52.080, chapter 23, Laws of 1961 as
amended by section 2, chapter 1418, Laws of 1963 and FCW 51.52.080 are
each amended to read as follows:

If the notice of appeal raises no issue or issues of fact and
the board finds that the department properly and lawfully decided all
matters raised by such appeal it may, without further hearing, deny
the same and confirm the department's decision or award, of if the
department's record sustains the contention of the person appealing
to the board, it may, without further hearing, allow the relief asked
in such appeal; otherwise, it shall grant the appeal ((antd erder a
hern te deeide +he isstes raised)).

Sec. 70. Section 51.52.090, chapter 2.3, Laws of 1961 and RGW
51.52.090 are each amended to read as follows:

If the appeal is not ((grnted)) detied within thirty days
after the notice is filed with the board, the appeal shall be deemed
to have- been ( (denied)) _qrAnted: PROVIDED, That the board may extend
the time within which it may act upon such appeal, not exceeding

thirty days.

Sec. 71. Section 13, chapter 223, Laws of 1953 and RCW
38.52.290 are each amended to read as follows:

Insofar as not inconsistent with the provisions of this
chapter, the maximum amount payable to a claimhant shall be not
greater than the amount allowable for similar disability under the
workmen's compensation act, ((Re* S4?72GG5 thret±gh 54-727~47e))
ghapte: 51.32 RGW as amended by this 1971 amendatory act and any
amendments thereto. "Employee" as used in said title shall include a
civil defense worker when liability for the furnishing of
compensation and benefits exists pursuant to the provisions of this
chapter and as limited by the provisions of this chapter. Wlhere
liability for compensation and benefits exists, such compensation and
benefits shall be provided in accordance with the applicable
provisions of said sections of chapter 51.32 and at the maximum rate
provided therein, subject, however, to the limitations set forth in
this chapter.

Sec. 72. Section 17, chapter 223, Laws of 1953 and RGW
38.52.330 are each amiended to read as follows:

The department of civil defense is authorized to make all
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expenditures necessary and proper to carry out the provisions of this

chapter including payments to claimants for compensation as civil
defense workers and their dependents; to adjust and dispose of all

claims submitted by a local compensation board: PROVIDED, That

nothing herein shall be construed to mean that the department of

civil defense or the state civil defense council or its officers or

agents shall have the final decision with respect to the

compensability of any case or the amount of compensation or benefits

due, but any civil defense worker or his dependents shall have the

same right of appeal from any order, decision, or award to the same
extent as provided in ((RC-W 54i.S279SI to 534 75

2
T44

9 )) qhaJ.1r 51.32
RCW as amended bv this 1971 amendatory at

Sec. 73. Section 14, chapter 207, Laws of 1953 and RCW
75.08.206 are each amended to read as follows:

The director of fisheries shall procure compensation insurance

for all employees of the department of fisheries engaged as peace

officers, insuring such employees against injury or death incurred in

the course of their employment as such peace officers when such

employment involves the performance of duties not covered under the

workmen's compensation act of the state of Washington. The

beneficiaries and the compensation and benefits under such insurance

shall be the same as provided in ((PER 54?32T9 e to 4732v44))

chapterC 51._32 RCW as amended by this 1971 amendatory a~t and said

insurance also shall provide for medical aid and hospitalization to

the extent and amount as provided in RCW 51.36.010 anid 51.36.020 as

now or hereafter amended.

Sec. 74. Section 51.0a.030, chapter 23, Laws of 1961 and RCW

51.04.030 are each amended to read as follows:

The director shall, through the division of industrial

insurance, ((15eviae)) superyiseg 1t providinaq of pro mpt and
efficient care and treatment to workmen injured& in (eaee4e

worke)) duringq the course of their employmnent at the least cost
consistent with promptness and efficiency, without discrimination or

favoritism, and with as great uniformity as the various and diverse

surrounding circumstances and locations of industries will permit and

to that end shall, from time to tijne, establish and promulgate and

supervise the administration of printed forms, rules, regulations,

and practices for the furnishing of such care and treatment.

The director shall make and, from time to time, change as may
be, and promulgate a fee bill of the maximum charges to be made by

any physician, surgeon, hospital, druggist, or other agency or person

rendering services to injured workmen. No service covered ((by see

fee bi)) 111l :this title shall be charged or paid ((for eat of the

medieetl aid fuan)) at a rate or rates exceeding those specified in

such fee bill, and no contract providing for greater fees shall be
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valid as to the excess.

The director or se]lf-insur er, 2§ t~he 2Ase Ray hlL shal11 make a

record of the commencement of every disability and the termination

thereof and, when bills are rendered for the care and treatment of

injured workmen, ((he)) shall approve and ((eertlff)) pgy those which

conform to the promulgated rules, regulations, and practices of the

director and ((the director)) may reject any bill or item thereof

incurred in violation of the principles laid down in this section or

the rules and regulations promulgated under it.

NEW SECTION. Sec. 75. There is added to chapter 51.08 RCW a

new section to read as follows:

"Agriculture" means the business of growing or producing any

agricultural or horticultural produce or crop, including the raising

of any animal, bird, or insect, or the milk, eggs, wool, fur, meat,

honey, or other substances obtained therefrom.

Sec. 76. Section 51.16.060, chapter 23, Laws of 1961 as

amended by section 1, chapter 80, Laws of 1965-ex. sess. and RCW

51.16.060 are each amended to read as follows:

Every employer n~l _qujfn A§ I self-insurer shall insure

3!ih the state and shall, on or before the last day of January,

April, July and October of each year thereafter, furnish the

department with a true and accurate payroll (-(and the aggea~e

niambnerf e workmen hourT during)) for the pEgiod in which workmen

were employed by him during the preceding calendar quarter, the total

amount paid to such workmen during such preceding calendar quarter,

and a segregation of employment in the different classes ((provide&

in)) esablished Pursuant to this title, and shall pay his premium

thereon to the ((meeie44t fend~ ead medieal: ad) ) 21P:pit fund.

The sufficiency of such statement shall be subject to the approval of

the director: PROVIDED, That the director may in his discretion and

for the effective administration of this title require an employer in

individual instances to furnish a supplementary report containing the

name of each individual workman, his hours worked, his rate of pay

and the class or classes in which such work was performed: PROVIDED,

FURTHER, That in the event an employer shall furnish the department

with four consecutive quarterly reports wherein each such quarterly

report indicates that no premium is due the department may close the

account.

Sec. 77. Section 51.16.140, chapter 23, Laws of 1961 as

amended by section 2, chapter 20, Laws of 1971 and RCW 51.16.140 are

each amended to read as follows:

((The)) fyg1rZ employer who is not a self-insurer shall deduct

from the pay of each of his workmen ((engaged ine~eb~adm

work~)) one-half of the amount ((the espj~oyer)) h2 is required to pay

((imto the aede44+ aid feft f3 or oft aeceent of the employent of

[(1582)

tj A CUT WIMA IT T h 0 C 1 Gol 1 1 V C



WASHINGTON LAWSL 1971 1st Ex. Sess. Ch. 289

steh werkman))x for medical benefits within each risk classification.

Such amount shall be Periodically determined by the director and

reported by him to all em~loyers under this title: PROVIDED, That

the ((mpeyor or)) statet government-al unit shall pay the entire

amount into the medical aid fund for volunteers, as defined in

section 1 of ((this 4944 act~ryee)) ghanter 20, laws of 1971.

It shall be unlawful for th- employer, un)~s apacificallv authorized

by this title, to deduct or obtain any part of the premium or other

costs required to be by him paid ((-iftt the accident fae)) from the

wages or earnings of any of his workmen, and the making of or attempt

to make any such deduction shall be a gross misdemeanor.

Sec. 78. Section 51.16.160, chapter 23, Laws of 1961 and RCW

51.16.160 are each amended to read as follows:

All actions for the recovery of delinquent premiums.,

sessmentlj§ contrjibutiots, and penalties therefor due any of the

funds under this title shall be brouhgt in the superior court and in

all cases of probate, insolvency, assignment for the benefit of

creditors, or bankruptcy, the claim of the state for the payments due

shall be a lien prior to all other liens or claims and on a parity

with prior tax liens and the mere existence of such cases or

conditions shall be sufficient to create such lien without any prior

or subsequent action by-the state, and all administrators, receivers,

or assignees for the benefit of creditors shall notify the department

of such administration, receivership, or assignment within thirty

days from date of their appointment and qualification. In any action

or pro~eeding brought for the recovery of payments due upon the

payroll of an employer, the certifidate of the department that an

audit has been made of the payroll of such employer pursuant to the

direction of the department and the amount of such payroll for the

period stated' in the certificate shall be Prima facie evidence of

such fact.

Sec. 79. Section 51.16.180, chapter 23, Laws of 1961 and RCW

51. 16.180 are each amended to read as follows:

The director shall have the custody of all property acquired.

by the state at execution sale upon judgments obtained for delinquent

((indstrial in~surance prenivs or medical aid e~e~)

p~yrnent§ and penalties therefor and costs, and may sell and dispose

of the same at private sales for the sale purchase Price, and shall

pay the proceeds into the state treasury to the credit of the

((fee4ea4 fend7 er medical aid ftand 7  as the case may be))

ApRopra fund. In case of the sale of real estate the director

shall execute thp Aeed in the name of the state.

NEW SECTION. Sec. 80. There is added to chapter 51.08 RCW a

new section to read as follows:
"tSelf-.insurer"l means an employer who has been authori7ed under
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this title to carry its own liability to its employees covered by

this title.

Sec-. 81. Section 51.12.070, chapter 23, Laws of 1961 as

amended by section 1, chapter 20, Laws of 1965 ex. sess. and RCW

51.12.070 are each amended to read as follows:

The provisions of this title shall apply to all

((extrahamardees)) work done by contract; the person, firm, or

corporation who lets a contract for such (eceee)) work

shall be responsible primarily and directly for all ((paymeints dee to

the aeei~eftt tend ant& medical aid fund)) plremiums upon the work. The

contractor and any subcontractor shall be subject to the provisions

of this title and the person, firm, or corporation letting the

contract shall be entitled to collect from the contractor the full

amount payable ((to the accident fund and medialm aid feindr)) inl
premiums and the contractor in turn shall be entitled to collect from

the subcontractor his proportionate amount of the payment.

It shall be unlawful for any county, city or town to issue a

construction building permit to any person who has not submitted to

the department an estimate of payroll and paid premium thereon as

provided by chapter 51.16 of this title or PEroof that such Peson hasE

_quali.fied as a self-insurer.

NEW SECTION. Sec. 82. There is added to chapter 51.12 RCW a

new section to read as follows:

(1) if a workman, while working outside the territorial limits

of this state, suffers an injury on account of which he, or his

beneficiaries, would have been entitled to compensation under this

title had such injury accurr,:d within this state, such workman, or

his beneficiaries, shall be enti tled to compensation under this

title: PROVIDED, That if the time of such injury:

(a) His employment is principally localized in this state; or

(h) He is working tinder a contract of hire made in this state

for employment not principally localized in any state;, or

(c) He is working under a contract of hire made in this state

for employment principally localized in another state whose workmen's

compensation law is not applicable to his employer; or

(d) He is working under a contract of hire made in this state

for employment outside the United States and Canada.

(2) Thip payment or award of compensation under the workmen's

compensation law of another state, territory, province, or foreign

nation to a workman or his beneficiaries otherwise entitled, on

account of such injury to compensation under this title shall not be

a bar to a claim for compensation under this title: PROVIDED, That

claim under this title is timely filed. If compensation is paid or

awarded under this title, the total amount of compensation paid or

awarded the workman or beneficiary under such other workmen's
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compensation law shall be credited against the compensation due the

workman or beneficiary under this title.

(3) if a workman or beneficiary is entitled to compensation

under this title by reason of an injury sustained in tis state while

in the employ of an employer who is domiciled in another state and

who has either opened an account with the department nor qualified as

a self-insurer under this title, such an employer or his insurance

carrier shall file with the director a certificate issued by the

agency which administers the workmen's compensation law in the state

of the employer's domicile, certifying that such employer has secured

the payment of compensation under the workmen's compensation law of

such other state and that with respect to said injury such workman or

beneficiary is entitled to the benefits provided under such la's. In

such event:

(a) The filing of such certificate shall constitute

appointment by the employer or his insurance carrier of the director
as its agent for acceptance of the service of process in any

proceeding brought by any claimant to enforce rights under this

title;

(b) The director shall send to such employer or his insurance

carrier, by registered or certified mail to the address shown on such

certificate, a true copy of any notice of claim or other process

served on the director by the claimant in any proceeding brought to

enforce rights under this title;

(c) (i) If such employer is a self-insurer under the workmen's

compensation law of such other state, such employer shall, upon

submission of evidence or security, satisfactory to the director, of

his ability to meet his liability to such claimant under this title,

be deemed to be a qualified self-insurer under this title;

(ii) if such employer's liability under the workmen's

compensation law of such other state is insured, such employer's

carrier, as to such claimant only.', shall be deemed to he subject to

this title: PROVIDED, That unless its contract with said employer

requires it to pay an amount equivalent to the compensation benefits

provided by this title, the insurer's liability for compensation

shall not exceed its liability under the workmen's compensation law

of such other state;

(d) If the total amount for which such employer's insurer is

liable under (c) (ii) above is less than the total of the

compensation to which such claimant is entitled under this title, the

director may require the employer to file security satisfactory to

the director to secure the payment of compensation under this title;

and

(e) If such employer has neither qualified as a self-insurer

nor secured insurance coverage under the workmen's compensation law
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of another state, such claimant shall be paid compensation by the

department;

(f) Any such employer shall have the same rights and

obligations as other employers subject to this title and where he has

not provided coverage or sufficient coverage to secure the

compensation provided by this title to such claimant, the director

may impose a penalty payable to the department of a sum not to exceed

fifty percent of the cost to the department of any deficiency between

the compensation provided by this title and that afforded such

claimant by such employer or his insurance carrier if any.

(14) As used in this section:

(a) A person's employment is principally localized in this or

another state when (i) his employer has a place of business in this

or such other state and he regularly works at or from such place of

business, or (ii) if clause (i) foregoing is not applicable, he is

domiciled in and spends a substantial part of his working time in the

service of his employer in this or such other state;

(b) "Workmen's compensation law,, includes "occupational

disease law" for the purposes of this section.

(5) A workman whose duties require him to travel regularly in

the service of his employer in this and one or more other states may

agree in writing with his employer that his employment is principally

localized in this or another state, and, unless such other state

refuses jurisdiction, such agreement shall govern as to any injury

occurring after the effective date of the agreement.

(6) The director shall be authorized to enter into agreements

with the appropriate agencies of other states and provinces of Canada

which administer their workmen's compensation Law with respect to

conflicts of jurisdiction and the assumption of jurisdiction in cases

where the contract of employment arises in one state or province and

the injury occurs in another, and when any such agreement has been

executed and promulgated as a regulation of the department under

chapter 34s.04 RCW, it shall bind all employers and workmen subject to

this title and the jurisdiction of this title shall be governed by

this regulation.

Sec. 83. Section 51.16.040, chapter 23, Laws of 1961 and RCW

51.16.040 are each amended to read as follows:

The compensation and benefits provided for occupational

diseases shall be paid ((frem the same funds)) and in the same manner

as compensation and benefits for injuries under ((the industral

isurance and medical aid sets and the ee tribstios of employers to

ray 0!r occupational diseases shall be determined7 assessed? and

collected in the same manner and as a part of the premiums for

employment under the manatory or elective adertien previsions of

+his title)) this title.
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Sec. 84. Section 2, chapter 151, Laws of 1963 and RCW

51.16.042 are each amended to read as follows:

Inasmuch as business, industry and labor desire to provide for
testing, research, training and teaching facilities and consulting
services at the University of Washington for industrial and
occupational health for workmen in the environmental research

facility thereat, ((each elass of indastry)) all emploYers shall bear

((4ts)} their proportionate share of the cost therefor ((aeerned

during any fiseal year based en average werkman hears of exposure

over the preceding ewo year eaender peried)) . The direct or may

1r2aire pAyments to the department from all employers under this

title and my make rules and rggulations in connection therewithL
which costs shall be Paid from the departmentL in lieu of the

2eg 2gg Provisin2s of RCW 28B.20.458.

Sec. 85. Section 51.12.110, chapter 23, Laws of 1961 and RCW

51.12.110 are each amended to read as follows:

Any employer ((engaged in any eceeatien other than these

enumerated or deeiated to be under this title many take written
application to the direetor to fix rates of eentributio fer seek
eeeupation for industrial insurance and for medicael aid and
thereupon the direetear threogh the division of industrial insurance

shall fix such rates7 vhieh shall be based on. the hazard of such

ecupation in relation to the hazards of the oeeupations for which

rates are preseribedv When such rate is fixed the applicant)) who

has in his empjoyment any exempt verson may file notice in writing

with the ((saperviser of industrial insurance)) director of his ((e

its)) election to ((eentribute under)) be subject to this title, and

shall forthwith display in a conspicuous manner about his ((or its))
works and in a sufficient number of places to reasonably inform his

((or its)) workmen of the fact, printed notices furnished by the

department stating that he ((or it)) has so elected ((to contribute

to the eecident fund and the medical aid fund)) and stating when said

electioh will become effective. Any workman in the employ of such
applicant shall be entitled at any time within five days after the
posting of said notice by his employer, or within five days after he
has been employed by an employer who has elected to become subject to
this title as herein provided, to give a written notice to such
employer and to the department of his election not to become subject
to this title. At the expiration of the time fixed by the notice of
the employer, the employer and such of his ((e its)) workmen as
shall not have given such written notice of their election to the

contrary shall be subject to all the provisions of this title and

entitled to all of the benefits thereof: PROVIDED, That those who

have heretofore complied with the foregoing conditions and are

carried and considered by the department as within the purview of
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this title shall be deemed and considered as having fully complied

with its terms and shall be continued by the department as entitled

to all of the benefits and subject to all of the liabilities without

other or further action. Any 2pml.y~r who has comEolied -with this

section mvwithdraw his acceptance of liability un,*er this title b

filinq written notice with the director of the withdrawal of his

asceptance. Such withdrawal shall become effective thirty ays afte

the filing of such notice or on the date of the termination of the

secrity for: 21YE21t of copse~iopL whichever latocus h

eMply2ehl at leasft thrit AYR g!y bfore the effective date of the

withdrawal, 12 ost .reasonable notice of -such withdrawal where the

affected workman or workmen work and shall otherwise notify

PIEM!111! lhe affected workmen. withdrawal of acce.ptance of this

title shall not affect the liab ilit 1  of the de partment or
self-insurer for compensation for any in'ur oc ng during the

p~liod of acceptance.

Sec, 86. Section 51.16.105, chapter 23, Laws of 1961 and RCW

51.16.105 are each amended to read as follows:

All ((admi4stratlwe)) expenses of the safety division of the

department ((7 except th~ese incured by the ofmi c~me hapter

49T-28y)) pe~jpypig to workmen's co~pensat ion shall be ((finaned~

from)) paid by the ((eembimed receipts ef the accident and medical

aid fnnds)l A~pAZ1Mgnt And financed by Premiums and by assessments

collected from a self-insurer as Provided in this title. ((The

adminitr~ative expense peai froem the accident fend shall not exceeed

feet peretmt7 and from the medical aid fend it shall met exceed ene

and one-half pereen4r 8it in me east shall the tetal expense paid

from the eembined reeipts of beth funmds exceed five pereentr The

perenmtage sha be cemputed em the eom~bimed average anneal receipts

for the five 'preious fiscal yearsvjl

NEW SECTIO2N. Sec- 87. There is added to chapter 51.16 RCU a

new section to read as follows:

In every case where an employer insured with the state fails

or refuses to file any report of payroll required by the department

and fails or refuses to pay the premiums due on such unreported

payroll, the department shall have authority to estimate such payroll

and collect premiums on the basis of such estimate.

if the report required and the premiums due thereon are not

made within ten days from the mailing of such demand, the employpr

shall be in default as provided by this title and the department may

have and recover judgment or file liens for such estimated premium or

the actual premium, whichever is greater.

NEW SECTION. Sec. 88. whenever the term "state fund" is used

in the provisions of this 1971 amendatory act, it shall mean those

funds held by the state or any agency thereof for the purposes of

( 15881
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this title.

NE.W SECTION. Sec. 89.

are each hereby repealed:

(1) Section 51.16.010,

51. 16.010;

(2) Section 51.16.020,

chap ter 274, Laws of 1961 and

(3) Section 51.16.030,

51. 16.030;

(4) ISection 51.16.050,

51.16.050; andl

(5) ect ion 51.16.080,

51. 16.080.

NEW SECTION. Sec. 90.

The following acts or parts of acts

chapter 23, Laws of 1961 and RCW

chapter 23, Laws of

RCW 51.16.020;

chapter 23, Laws

1961, section 6,

of 1961 and RCW

chapter 23, Laws of -1961 and RCW[.-V

chapter 23, Laws of 1961 and RCW

The provisions of this 1971 amendatory

act are necessary for the immediate preservation of the public peace,

health and safety, the support of the state government and its

existing public institutions, and shall take effect on July 1, 1971:

PROVIDED, That RCW 51.08.070 as amended by section 1 of this 1971

amendatory act, RCW 51.12.010 as amended in section 2 of this 1971

amendatory act, RCW 51.12.'020 as amended in section 3 of this 1971

amendatory act and RCW 51.16.110 as amended in section 4 of this 1971

amendatory act shall take effect and become operative without any

further action of the legislature on January 1, 1972.

NEW SECTION. Sec. 91. There is added to chapter 51.98 RCW a

new section to read as follows:

if any provision of this 1971 amendatory act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected; PROVIDED, That nothing in

this section shall affect or invalidate any of the provisions of RCW

51.04.090.

Passed the House May 10, 1971.

Passed the Senate May 10, 1971.

Approved by the Governor May 21, 1971 with the exception of

certain items and an item in section 89 which are vetoed.

Filed in, office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"...This bill makes major and far-reaching revisions Veto
Message

in the industrial insurance program administered by the

Department of Labor and Industries. Upon my review of this

complex bill, I have found it advisable to veto a number of

items.

( 15891

WASHINGTON LAWS 1971 1---f Pye 9,-_qA rht 7Rq



Ch. 289WASHINGTON LAWS. 1971 1st Ex. Sess.

Section 3 requires that the $150 earnings requirement V~et

to qualify an agricultural laborer for mandatory coverage

would expire at the end of 1972. Elimination of this

earnings requirement would thus result in no difference

between workers who are only temporarily and casually

attached to an agricultural employer's work force and those

workmen who are regularly a part of such work force. It is

important that this minimum qualifying requirement remain in

existence because of the uniquely transitory nature of much

agricultural labor. Without continuation of this earnings

requirement past 1972, an unduly harsh financial burden may

be placed on the agricultural industry. Accordingly, I have

vetoed the expiration of this qualification.

Section 13 requires, in part, the Department of Labor

and Industries to pay., out of the fund contributed to by

employers other than self-insurers, for traveling expenses of

a workman to a medical examination requested by his employer

as a self-in-surer. Since this would be unjust to

n6n-self-insuring employers, I have vetoed this item in

Section 13.

In the new second paragraph of Section 13, the

reference to Subsection (3) of RCW 51.32.090 was clearly

erroneous and should have referred to Subsection (4i). 1 have

accordingly vetoed a portion of this new paragraph, and the

remaining language does not appear to create any conflict

with the provisions of any subsections of RCW 51.32.090.

Section 15 appears to require a rather complicated

formula which would create administrative difficulties for

the Department of Labor and Industries in determining the

statewide average wage for purposes of the workmen's

compensation laws. There presently exists a requirement that

the Employment Security Department determine the statewide

average wage under the Unemployment Compensation Law, and in
view of the virtual universal workmen's compensation coverage

provided by this bill, the statewide average wage of

employees under workmen's compensation will be quite similar

to the statewide average wage under the Unemployment

Compensation Law, I see no substantial reason for two

departments of state government to be independently

calculating this figure, and have accordingly vetoed a large

portion of Section 15 so tha~t the Department of Labor and

industries nay utilize the calculations nade by the

[ 1590)]
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Employment Security Department. Veto
Message

In Section 21 the imposition of a penalty on an

"employee" was not the legislative intent, because it was

meant to impose a penalty on the "employer." Therefore, the

entire section has been vetoed.

Section 59 requires .the Department to assess

self-insurers for their proportionate shares of the

Department's administrative costs on the basis of the size of

each self-insurer's payroll. This does not appear to be

equitable. The director should, pursuant to rule-making

authority, develop a formula for fairly apportioning the

costs of the Department's administration among self-insurers,

instead of simply using a system by which the self-insurer

with the largest payroll automatically pays the largest

assessment. Accordingly, I have vetoed a portion of Section

59 to enable the dirpctor to do this.

Section 89, Subsection (14) would repeal I4CW 51.16.050.

Said statute was the subject of a bill, Senate Bill No. 472,

which amended RCW 51.16.050 to provide for an industrial

insurance dividend -and premium program specifically

applicable to the building industry. Senate Bill No. 472

passed the House on flay 3, 1971, and passed the Senate on Mlay

4, 1971. Presumably it was the legislative intent to

establish by that bill a statutory system of premiums and

dividends for the building industry, and there does not

appear to be any valid reason why Engrossed House Bill No.

735 should contradict that previously expressed legislative

intent. Failure'to veto this repealer of RCW 51.16.050 would

result in confusion as to the status of that particular

statute. I have accordingly vetoed Subsection (14) of section

89.

With the exception of the items set forth above,

Engrossed House Bill No. 735 is approved.,,
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CHAPTER 290

[Engrossed Substitute House Bill No. 510)

STATE HIGHWAYS BUDGET

AN ACT Relating to highways; making appropriations for the operations

and capital improvements of the state highway commission, the

urban arterial board, the Washington toll bridge authority,

the county road administration board; making appropriations to

the utilities and transportation commission for administration

of the highway grade crossing protective program; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The budget of the Washington state

highway commission is hereby adopted and, subject to the provisions

hereinafter set forth, the several amounts hereinafter specified, or

so much thereof as shall be necessary to accomplish the purposes

designated, are hereby appropriated from the motor vehicle fund to

the state highway commission and are authorized to be disbursed for

salaries, wages, and other state highway commission expenses for

obligations incurred and not paid-as of July 1, 1971, for capital

projects and for other specified purposes for the biennium ending

June 30, 1973:

PROGRAM C, CONSTRUCTION

For reimbursable expenditures for the location, design, right of way,

and construction on city streets, county roads, and other nonstate

highways, including the unexpended balances of the funds from the

sale of bonds for Columbia Basin county roads authorized in chapter

121, Laws of 1951, chapter 311, Laws of 1955, and in chapter 121,

Laws of 1965; for reimbursable expenditures on cooperative projects

authorized by law; for expenditures to be reimbursed through federal

emergency relief acts, reimbursement for all of the above

expenditures to be substantially contemporaneous with the

expenditures. Also, for program C supervision and direct support,
for the improvement and construction of buildings, other highway

plant structures and ferry and toll facilities, for location, design,

right of way, and construction of state highways, including state

highways in urban areas in accordance with RCW 47.26.040 through

47.26.070...................... $538,232,899: PROVIDED, That not to

exceed $1'J,337,511 will be expended for Program C-i, "Construction

Supervision and Direct Support": PROVIDED FURTHER, That any funds

authorized within these appropriations which cannot be expended for

budgeted purposes may be transferred to and expended for Program M,

"Phvsical Maintenance and operations": PROVIDED FURTHER, That

corridor public hearings shall be held and a corridor adopted in
accordance with applicable federal law, regulations, and memoranda
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for state route number 522 from the interchange with state route

number 405 to a connection with PAT 5 in the vicinity of East 75th

Street in Seattle before any construction of this segment of state

route number 522 on new alignment shall commence: PROVIDED FURTHER,

That not to exceed $18,000 will be expended for the demolition and

removal of the abandoned railway overpass between Bremerton and Chico

on a section of former state route 3: PROVIDED FURTHER, That if the

highway commission encounters unavoidable delays in designing and

constructing the Bay Freeway I nterchange with SR 99 in Seattle and/or
in designing and constructing the Duwamish River Bridge and

approaches on SR 509 in Seattle, as provided in the budget of the

highway commission adopted by this act, then the highway commission

is hereby authorized and directed to expend so much of the $4,909,749

provided for the Bay Freeway Interchange and so much of the

$5,201,892 provided for the Duwamish River Bridge and approaches, as

unavoidable delays may render unexpendable, for expediting the

design, acquisition of right of way, and construction of the four

lane, limited access highway project on SR 195, from Spokane to

Pullman: PROVIDED FURTHER, That all funds programmed for expenditure

on state route 2 in Spokane between milepost 286.93 and 292.86 that

are not obligated by April 1, 1973, shall be used at the discretion

of the state highway commission for construction improvements on

state route 195 between milepost 21.00 near the city of Pullman and

80.82 near the city of Spangle: PROVIDED FURTHER, That within

constitutional limitations the state highway commission is authorized

to use highway construction funds to provide highway facilities for

public bus transportation facilities for which the state may receive

partial reimbursement of federal aid funds pursuant to section 142 of

Title 23, United States Code as amended by section 111 of Public Law

91-605.

PROGRAM M, PHYSICAL, MAINTENANCE AND OPERATIONS

For Program M supervision and direct support, maintenance and

operation of state highways, reimbursable maintenance of the state

highway system and plant operation and

maintenance................ $61,978,070: PROVIDED, That not to exceed

$5,260,573 will be expended for Program N-1, "Maintenance Supervision

and Direct Support": PROVIDED FURTHER, That any funds authorized

within these appropriations which cannot be expended for budgeted

purposes may be transferred to and expended for Program C,

"Construction": PROVIDED FURTHER, That any funds authorized for

Program N may be expended for removal of snow from areas designated

by the state highway commission on state highway right of way or

other land adjacent to a state highway owned by or under lease or

permit to the state where public highways join state highways and

which are utilized by the public for access to puablic areas used for
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noncommercial winter sports activities: PROVIDED, That prior to

removing snow outside of the state highway right of way the

comrission is authorized and directed to enter into an agreement for

reimbursement by other public agencies.

PROGRAM P, GENERAL SUPERVISION AND PLANNING
For the operations of the Washington state highway commission,

department of highways, including programs for executive management

and general support, highway planning surveys and research by the

Washington state highway commission and for research and studies

approved by the Washington state highway commission and the joint

committee on highways. Also, for the supervison and operation of the

toll facilities section, including the guarantee for the Vernita toll

bridge bonds, which, if required, will be considered a loan repayable

from extended bridge toll revenue; the increase in stores; for added

pit and stockpile sites and write-off of obsolete pits and stockpiles

and miscellaneous sales and services to

others ............... $28,490,551; PROVIDED, That not to exceed

$13,2141,666 will be expended for Program P-i, "Executive Management

and General Support": PROVIDE D FURTHER, That any funds authorized

within these appropriations which cannot be expended for- budgeted

purposes may be transferred to and expended for Program C,
"Construction", and Program M, "Physical maintenance and operations".

It is the intent of the legislature that the highway

commission devote special attention to limiting salaries and wages

expenditures for executive management, supervision and support

activities to $21,500,000 to accomplish such budgeted activities

within combined Programs C-1, M-1 and P-i.

NEW SECTION. Sec. 2. The budget for the urban arterial board

is hereby adopted and there is hereby appropriated from the urban

arterial trust account in the motor vehicle fund to the urban

arterial board for the biennium ending June 30, 1973, the sum of

ninety-seven million two hundred seventeen thousand dollars or so

much thereof as shall be necessary for implementing and administering

the program of financial assitance to cities and counties in urban

areas for urban arterial highways, roads and streets: PROVIDED, That

not to exceed $871,588 will be expended for administrative expenses:

PROVIDED FURTHER, That during the 1971-73 biennium the urban arterial

board shall not authorize any additional projects which in the

board's judgment cannot be placed under contract for construction

within fifteen months from the date of authorization.

NEW SECTION. Sec. 3. There is hereby appropriated to the

Washington toll bridge authority for the biennium ending J-une 30,

1973, from the motor vehicle fund the sum of three hundred fifty~two

thousand dollars or so much thereof as shall be necessary due to

insufficient other revenues, to pay principal and interest on the
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Spokane rivet toll bridge revenue bonds, and from the Puget Sound

reserve account in the motor vehicle fund the sum of four million

thirty-five thousand two hundred eight dollars or so much thereof as

may be necessary to carry out the provisions of RCW 47.60.420.

NEW SECTION. Sec. 4. There is hereby appropriated from the

motor vehicle fund to the Washington state highway commission for the

biennium ending June 30, 1973, the sum of nineteen million eight

hundred thirty-seven thousand seven hundred fourteen dollars, or so

much thereof as may be necessary to design and construct new ferry

vessels, effluent holding tanks in existing vessels and necessary

shore facilities. Any expenditures made pursuant to this

appropriation shall be considered a loan to be repaid from the Puget

Sound capital construction account to the motor vehicle fund to be

used for state highway purposes. Any moneys expended under this

appropriation which are not repaid pursuant to the appropriation

contained in section 5 of this act shall be repaid in the biennium

ending June 30, 1975 from the Puget Sound capital construction
account to the motor vehicle fund to be used for state highway

purposes.

NEW SECTION. Sec. 5. There is hereby appropriated from the

Puget Sound capital construction account in the motor vehicle fund to
the Washington state highway commission for the biennium ending June

30, 1973, the sum of twelve million nine hundred sixty-nine thousand
dollars or so much thereof as shall be necessary to repay the motor
vehicle fund, as revenue becomes available, for expenditures made in
accordance with the provisions of section 4 of this act.

NEW SECTION. Sec. 6. There is hereby appropriated from the

motor vehicle fund to the county road administration board for the

biennium ending June 30, 1973, the sum of $120,554.

NEW SECTION. Sec. 7. There is hereby appropriated from the

motor vehicle fund to the Washington state highway commission for the

biennium ending June 30, 1973, the sum of five hundred fifty thousand

dollars or so much thereof as may be necessary for the design,

location and construction of the first stage of an ultimate one-way

couplet to provide access to the east capitol campus in the City of

Olympia, as provided in section 11, chapter 281, Laws of 1969
extr'aordinary session.

NEW SECTION. Sec. 8. (1) There is hereby appropriated from

the motor vehicle fund to the utlities and transportation commission

for the biennium ending June 30, 1973, the sum of five hundred

thousand dollars to be deposited in the grade crossing protective

fund for the purpose of carrying out the provisions of subsection (3)

of this section.

(2) There is hereby reappropriated from the motor vehicle fund
to the utilities and transportation commission for the biennium
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ending June 30, 1973, the sum of eighty thousand dollars to be

deposited in the grade crossing protective fund for the purpose of

carrying out the provisions of subsection (3) of this section:

PR0VIDFD, That no expenditure authorized by the reappropriation

contained in this section shall exceed the unexpended balance of the

appropriation contained in section 6, chapter 1341, Y~aws of 1969, as

shown on the records of the office of program planning and fiscal

management as of June 30, 1971.

(3) There is hereby appropriated from grade crossing

protective fund to the utlities and transportation commission for the

biennium ending June 30, 1973, the sum of five hundred eighty

thousand dollars for the purpose of carrying out the provisions of

RCW 81.53.261, 81.53.271, 81.53.281 and 81.53.291.

NEW SECTION. Sec. 9. There is hereby appropriated from the

motor vehicle fund to the Washington state highway commission for the

period from the effective date of this section through December 31,

1971, the sum of twenty thousand dollars or so much thereof as may be

necessary, to be advanced to Pacific county for emergency work

necessary to control shore erosion in the vicinity of North Cove for

the protection of county roads. The amount* of this appropriation

actually advanced to Pacific county shall be repaid with interest at

the rate of six percent per annum in the following manner:

Commencing January 1, 1972, the state treasurer shall each month in

distributing to counties their share of excise taxes on motor vehicle

fuels, retain one-twelfth of the amount of the advance from the sum

to be credited to Pacific county until the total advance is repaid.

The sums retained in the motor vehicle fund shall be available for

state highway purposes. This section is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

NEW SECTION. Sec. 10. There is hereby appropriated from the

motor vehicle fund to the Washington state highway commission for the

biennium ending June 30, 1973, the sum of two million seven hundred

fifty thousand dollars or so much thereof as may be necessary for the

completion of location, acquisition of all right of way, and

construction of two lanes plus necessary interchange structures for

an ultimate I-lane parkway connection to the Evergreen State College

Campus as provided in section 10, chapter 281, Laws of 1969

extraordinary session: PROVIDED, That no moneys may be expended from

this appropriation for construction until. Thurston county agrees to

accept the completed parkway connection as a county road and to

preserve the access control established by the Washington state

highway commission: PROVIDED FURTHER, That no more than two million

dollars shall be expended in the biennium ending June 30, 1973.

[ 1596 ]
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NEW SECTION. Sec. 11. There is hereby appropriated from the

motor vehicle fund to the Washington state highway commission the sum

of three hundred thirty thousand dollars or so much thereof as may be

necessary for the location, design and construction of an accsss road

from SR 155 in the vicinity of milepost 18.93 to the safety rest area

and to Steamboat Rock state park. No moneys shall be expended from

this appropriation until an agreement has been entered into by the

Washington state highway commission and the parks and recreation

commission providing that the parks and recreation commission shall

reimburse the Washington state highway commission for the cost of the
access road in not to exceed twelve years from the date of its

completion. -This section is necessary for the immediate preservation

of the public peace, health and safety, the support of the state

government anid its existing public institutions, and shall take

effect immediately.

NEW SECTION. Sec. 12. There is hereby appropriated from the

motor vehicle fund to the Washington state highway commission for the

biennium ending June 30, 1971, the sum of two hundred twenty-five

thousand dollars or so much thereof as may be necessary to reimburse

the attorney general for the legal defense of claims and lawsuits

arising out of the construction, maintenance, and operation of state

highways. This section is necessary for the immediate preservation

of the public peace, health and safety, the support of the state

government and its existing public institutions, and shall take

effect immediatelv.

NEW SECTION. Sec. 13. There is hereby appropriated from the

motor vehcile-fund to the Washington state highway commission for the

biennium ending June 30, 1913, the sum of one million dollars, or so

much thereof as may be necessary, for the completion of location and

design, acquisition of the right of way and construction of bridge

piers necessary in t he construction of a bridge across the Snake

Piver to serve SR 193 at a site northwest of Clarkston.

NEW SECTION. Sec. 14. There is appropriated from the motor

vehicle fund to the joint committee on highways for the biennium

ending June 30, 1973 the sum of three thousand dollars for research

in the field of motor vehicle law to be performed by the national

committee on uniform traffic laws and ordinances. Disbursement of

this appropriation shall be pursuant to resolution of the joint

committee on highways.

NEW SECTION. Sec. 1S. It is the intent of the legislature-

that no salary increase be granted in the same job classification,

except for increments resulting from longevity, to any individual in

the employ of the state whose salary is funded by the provisions of

this act.

NEW SECTION. Sec. 16. It is the intent of the legislature
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Vthat no funds from any appropriation contained in this act shall be

Passed the House May 9, 1971.

Passed the Senate May 8, 1971.

Approved May 21, 1971 with the exception of section 15, and 16

which are vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"1...1I have vetoed section 15 and section 16 of the veto

bill for the same reasons that similar sections were vetoed Message

in the general budget bill, Substitute House Bill No. 151.

In addition to the reasons set forth in my veto message on

Substitute House Bill No. 151, employees of agencies included

in this bill would not be treated equally with other state

employees if these sections were allowed to remain in the

bill.

The remainder of Substitute House Bill No. 510 is

approved."

CHAPTER 291

[ House Bill No. 7591

URBAN ARTERIAL BOARD--

URBAN ARTERIAL TRUST ACCOUNT

AN ACT Relating to the urban arterial board and the urban arterial

trust account; amending section 22, chapter 83, Laws of 1967

ex. sess. and RC( 47.26.160; amending section 23, chapter 83,

Laws of 1967 ex. sess. and RCW 47.26.170; and amending section

25, chapter 83, Laws of 1967 ex. sess. as amended by section

4, chapter 171, Laws of 1969 ex. sess. and RCW 47.26.190;

adding a new section to chapter 47.26 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 22, chapter 83, Laws of 1967 ex. sess. and

PCW 47.26.160 are each amended to read as follows:

The urban arterial board shall:

(1) Adopt rules and regulations necessary to implement the

provisions of this chapter relating to the allocation of funds in the

urban arterial trust account of the motor vehicle fund to counties

( 1598)
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and cities.

(2) Adopt reasonably uniform design standards for city and

county arterials which meet the requirements for urban development.

(3) Report ((arfidnally en the first day of cluly)) hieiallyI onl

the first ay of November of the even-numbered years to the state

highway commission and the joint committee on highways regardin~g

progress of cities and counties in developing long range plans for

their urban arterial construction and programming or urban arterial

construction work and the allocation of urban arterial trust funds to

the cities and counties.

Sec. 2. Section 23, chapter 83, Laws of 1967 ex. pess. and

RCW 47.26.170 are each amended to read as follows:

((Prio to daftnery 47 49697)) The legislative authority of

each county or city lying within or having within its boundaries an

urban area shall prepare, adopt and submit to the urban arterial

board a long range plan for arterial construction, taking into

account the comprehensive land use plan of each such jurisdiction and

setting forth arterial construction needs through ((the year 4985)) a

fourteen year advance Pla--- ------ - nning period. The long range arterial

construction plans shall be revised by the counties and cities every

two years to show the current arterial construction needs through

((4985)) A four tee n year: advancedj planningq period and as revised

shall be submitted to the urban arterial board during the first week

of ((Jaly)) Janarly of every even-numbered year. The long range

plans shall be prepared pursuant to guidelines established by the

urban arterial board and with the assistance of such board and the

state highway commission. Upon receipt of the long range arterial

construction plans of the several counties and cities the urban

arterial board shall revise the construction needs for urban

arterials set forth in such plans as necessary to conform with its

uniform standards for establishing construction needs of the counties

and cities.

Sec. 3. Section 25, chapter 83, Laws of 1967 ex. sess. as

amended by section 4, chapter 171, Laws of 1969 ex. sess. and RCW

47.26.190 are each amended to read as follows:

once each calendar quarter, the urban arterial board shall

apportion funds credited to the urban arterial trust account,

including the proceeds from motor vehicle fuel tax revenues, bond

sales and interfund loans, which are available for the construction

and improvement of urban arterials among the five regions defined in

RCW 47.26.050 in the manner prescribed in RCW 47.26.060 relating to

the apportionment of state urban funds except calculation of needs

shall be based upon a pi~oection of needs for the ensuing six yea

period as determined by the state h iphwav Sp mmission.

NEW SECTION. Sec. 4. There is added to chapter 47.26 RCW -
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new section to read as follows:

The proceeds of not to exceed one-eighth of one cent tax from

the seven cents excise tax specified by P.CW 82.36.020 to be

distributed to the state, cities and counties under the provisions of

RCW 46.68.090 and 46.68. 100 shall be available to be credited to the

urban arterial trust account created by RCW 47.26.090 if the

five-eighths of one cent tax provided by RCW 82.36.020 for the urban

arterial trust account is insufficient to meet bond retirement
requirements for limited obligation bonds authorized by RCW
J::t7.6.:20: PROVIDED, That any such revenues that are required for

cit ad ounty bond retirement requirements shall be repaid to the
motor vehicle fund for distribution pursuant to ROW 46.68.100 in the

vent additional revenues are made available for the city and county

rban arterial__program.

Passed the House May 10, 1971.

Passed the Senate May 8, 1971.

Approved by the Governor May 21, 1971 with the exception of

section 4I which is vetoed.

Filed in Office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

..Section 4I of this bill was added as a floor Veto
Message

amendment. This section authorizes the use of 1/8 of 1 cent
of motor vehicle fuel taxes' to pay -debt service on

county-city urban arterial bonds. Presently 5/8 of 1 cent of
motor vehicle fuel taxes are available for debt service on up

to $200,000,000 of urban arterial bonds.

As worded, the section authorizes "not to exceed

one-eighth of one cent tax from the seven cents excise tax

specified by RCW 82.36.020 to be distributed to the state,

cities and counties . . ."1 for bond retirement purposes.

This language could be construed as limiting the amount of

motor vehicle fuel taxes available for debt service of urban

arterial bonds to the original 5/8 of 1 cent plus the

additional 1/8 of 1 cent or a total of 3/I of 1 cent of

taxes. As in the case of all motor vehicle fund. bonds, the

entire motor vehicle fuel taxes are pledged to pay these

bonds by existing statute. Conservative bond counsel would

be concerned that the section would reduce the tax revenues

pledged to pay debt service from that produced by the 9 cents

of motor vehicle fuel taxes to a mere 3/4I of 1 cent.

Accordingly, I have vetoed Section (4.
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With the exception of Section 4, House Bill 759 is Veto
Message

approved."

CHAPTER 292

( Engrossed Substitute House Bill No. 309]

AGE QUALIFICATIONS

AN ACT Relating to age qualifications for certain purposes; amending

section 1, page 407, Laws of 1854 as last amended by section

1, chapter 17, Laws of 1970 ex. sess. and RCW 26.28.010;

amending section 1, chapter 57, Laws of 1911 and-RCW 2.36.070;

amending section 6, chapter 127, Laws of 1893 and RCW

4.28.070; amending section 25, chapter 64, Laws of 1895 as

amended by section 1, chapter 36, Laws of 1933 and RCW

6.12.290; amending section 2, chapter 57, Laws of 1897 and RCW

6.16.010; amending section 5, chapter 11, Laws of 1893 and RCW

7.28.090; am~ending section 13, chapter 264, Laws of 1969 ex.

sess. as amended by section 11, chapter 61, Laws of 1970 ex.

sess. and RCW 7.33.130; amending section 2, chapter 74, Laws

of 1891 and RCW 8.04.020; amending section 2, page 295, Laws

of 1890 and RCW 8.20.020; amending section 23, page 337, Laws

of 1873 as last amended by section 1, chapter 19, Laws of 1903

and RCR 12.04.050; amending section 25, page 337, Laws of

1873 as last amended by section 3, chapter 19, Laws of 1903

and RCW 12.04.080; amending section 15.68.140. chapter 11,

Laws of 1961 and RCW 15.68.140; amending section 17, chapter

100, Laws of 1969 ex. sess. and RCW 15.80.46C; amending

section 4, chapter 125, L~aws of 1929 as amended by section 2,

chapter 250, Laws of 1961 and RCW 17.04.070; amending section

4, chapter 205, Laws of 1959 and RCW 11.06.050; amending

section 11, chapter 226, Laws of 1949 as amended by section 1,

chapter 114, Laws of 1969 and RCW 18.04.120; amending section

5, chapter 323, Laws of 1959 and RCW 18.08.140; amending

section 6, chapter 38, Laws of 1917 as last amended by section

2, chapter 149, Laws of 1955 and RCW 18.22.040; amending

section 6, chapter 201, Laws of 1967 as amended by section 1,

chapter 141, Laws of 1967 ex. sess. and RCW 18.28.060;

amending section 28, chapter 16, Laws of 1923 as amended by

section 1, chapter 47, Laws of 1969 and RCW 18.29.020;

amending section 7, chapter 43, Laws of 1957 and RCW

18.34.070; amending section 2, chapter 52, Laws of 1955 as

amended by section 2, chapter 107, Laws of 1965 ex. sess. and

RCW 18.39.030; amending section 4, chapter 108, Laws of 1937
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as last amended by section 3, chapter 107, Laws of 1965 ex.

sess. and RCW 18.39.040; amending section 3, chapter 180, Laws

of 1923 as last amended by section 7, chapter 38, Laws of 1963

and RCW 18.64.080; amending section 6. chapter 222, Laws of

1949 as amended by section 2, chapter 15, Laws of 1963 and RCW

18.78.06,0; amending section 3, chapter 305, Laws of 1955 as

amended by section 3, chapter 70, Laws of 1965 and RCW

18.83.030; amending section 6, chapter 71, Laws of 1941 and

RCW 18.92.070; amending section 233, chapter 249, Laws of 1909

and RCW 19.60.063; amending section 1, chapter 202, Laws of

1959 as amended by section 1, chapter 88, Laws of 1967 ex.

sess. and RCW 21.24.010; amending section 4, chapter 202, Laws

of 1959 as amended by section 4, chapter 88, Laws of 1967 ex.

sess. and RCW 21.24.040; amending section 7, chapter 202, Laws

of 1959 as amended by section 6, chapter 88, Laws of 1967 ex.

sess. and RCW 21.24.070; amending section 8, chapter 88, Laws

of 1967 ex. sess. and. RCW 21.25.010; amending section 11,

chapter 88, Laws of 1967 ex. sess. and RCW 21.25.040; amending

section 14, chapter- 88, Laws of 1967 ex. sess. and RCW

21.25.070; amending section 54, chapter 53, Laws of 1965 and

RCW 23A.12.010; amending sections 1, 3 and 4, chapter 126,

Laws of 1895 as last amended by section 1, chapter 17, Laws of

1919 and RCW 26.28.080; amending section 11, chapter 291, Laws

of 1955 and RCW 26.32.110; amending section 36.59.310, chapter

4, Laws of 1963 and RCW 36.59.310; amending section 11,

chapter 4, Laws of 1917 and RCW 37.16.080; amending section

19, chapter 130, Laws of 1943 and RCW 38.12.060; amending

section 8, chapter 167, Laws of 1967 and RCW 46.20.011:

amending section 6, chapter 121, Laws of 1965 ex. sess. and

RCW 46.20.045; amending section 46.20.104, chapter 12, Laws of

1961 as last amended by section 3, chapter 167, Laws of 1967

and RCW 46.20.104; amending section 10, chapter 167, Laws of

1967 as amended by section 14, chapter 170, Laws of 1969 ex.

sess. and RCW 46.20.293; amending section 47.32.020, chapter

13, Laws of 1961 and PCW 47.32.020; amending section .17.15,

chapter 79, Laws of 1947 as last amended by section 19,

chapter 150, Laws of 1967 and RCW 48.17. 150; amending section

.17.38, chapter 79, Laws of 1947 and RCW .48.17.380; amending

section 87, chapter 250, Laws of 1907 and RCW 65.12.710;

amending sections 72.23.070, 72.23.090, 72.23.200 and

72.23.210, chapter 28, Laws of 1959 and RCW 72.23.070,

72.23.090, 72.23.200 and 72.23.210; amending section 186,

chapter 255, Laws of 1927 as amended by section 39, chapter

257, Laws of 1959 and RCW 79.01.704; amending section 12,

chapter 152, Laws of 1903 and PCW 79.48.130; amending section

C(1602 1
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11, chapter 117, Laws of 1895 and RCW 85.05.110; amending

section 11, chapter 115, Laws of 1895 and RCW 85.06.110;

amending section 1, chapter 18, Laws of 1935 and RCW

88.16.010; amending sections 13 and 14, chapter 8, Laws of

1909 ex. sess. as amended by section 13, chapter 11, Laws of

1911 and RCW 91.04.250; amending section 497, page 220, Laws

of 1854 as last amended by section 11, code of 1881 and RCW

4.24.030; amending section 35.24.370, chapter 7, Laws of 1965

and RCW 35.24.370; amending section 35.27.500, chapter .7, Laws

of 1965 and RCW 35.27.500; amending section 71.02. 230, chapter

25, Laws of 1959 as amended by section 3, chapter 127, Laws of

1967 ex. sess. and RCW 71.02.230; amending section 4, chapter

127, Laws of 1967 ex. sess. and RCW 71.02.411; amending

section 71.06.010, chapter 25, Laws of 1959 as amen~ded by

section 1, chapter 65, Laws of 1961 and RCW 71.06.010;

amending section 3, chapter 30, Laws of 1965 and RCW

74.13.020; amending section 74,16.030, chapter 26, Laws Of

1959 as last amended by section 1, chapter 78, Laws of 1967

and RCW 74.16.030; amending section 69, chapter 36, Laws of

1917 as amended by section 1, chapter 51, Laws of 1939 and RCW

78.40.293; amending section 83.56.050, chapter 15, Laws of

1961 as amended in section 1, chapter 67, Laws of 1965 ex.

sess. and RCW 83.56.050; amending section 84.36.030, chapter

15, Laws of 1961 as amended by section 1, chapter 137, Laws of

1969 and RCW 84.36.030; amending section 122, chapter 72, Laws

of 1937 as amended by section 9, chapter 26, Laws of 1965 and

PCW 86.09.364; amending section 4, chapter 57, Laws of 1955 as

amended by section 12, chapter 192, Laws of 1961 and RCW

87.03.045;'amending section 15, chapter 106, Laws of 1921 and

RCW 87.60.150; amending section 11, page 364, Laws of 19154 as

last amended by section 39, page 9, Laws of 1877 and RCW

4.16.190; amending section 40, page 230, Laws of 1854 as last

amended by section. 1753, Code of 1881 and RCW 12.04.140;

amending section 41, page 230, Laws of 1854 as last amended by

section 1754, Code of 1881, and RCW 12.04. 150; and providing

penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, page 407, Laws of 1854 as last amended

by section 1, chapter 17, Laws of 1970 ex. sess. and RCW 26.28.010

are each amended to read as follows:

Except as otherwise seicall! provided h~y Iawl1 persons

shall be deemed and taken to be of full age for all purposes at the

age of ((tveftty-one)) giahteen Years ( (ftf 'dwefrs eixeer as

hereafter proyiedT *11 personks sha be deemed and taken to e of

fi+ age and majority f the specific peipemes hereafter entmeraeA
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at the age of eighteen yeftrs end epwafdv

14) To enter ±ito any marriage contracet Withot aftea

eat-sent if et1 ermize qalified by 'tewi

12 T execu~te a willt fa the Aipesitien of bath realt and

persnal proerty if otherwise quali~fied by +tam!

13 To yete in any eletio4~n i.f a~efeied by the Eefi4ttio

&"ad otherwise qualified by law!

j4) Toa enter intoe any ltegal contracetual obligation end to be

leally bound thereby toe the fell' extent as any ether adultt pesenj

JS To make decisions in regard to their eve body &%d the 'body

of their lanwfuli ssue whether natural br"to or e aopted by such

person to the fell' e%4,eEt allotwed to any ether adult~ person ilding

but Bete liited to consent to sersietl Oeratins!

*f6Y Te see and he sued on any notion to the 4111' ei tert as any

ether adultt person in any of the cour~ts of this state7 without the

necessity far a guartdian ad 'item)).

NEW SECTION. Sec. 2. Notwithstanding any other provision of

law, all persons shall be deemed and taken to be of full age for the

specific purposes hereafter enumerated at the age of eighteen years:

(1) To enter into any marriage contract without parental

consent if otherwise qualified by law;

(2) To execute a will for the disposition of both real and

personal property if otherwise qualified by law;

(3) To vote in any election if authorized by the Constitution

and otherwise qualified by law;

(14) To enter into any legal contractual obligation and to be

legally bound thereby to the full extent as any other adult person;

(5) To make decisions in regard to their own body and the body

of their lawful issue whether natural born to or adopted by such

person to the full extent allowed to any other adult person including

but not limited to consent to surgical operations;

(6) To sue and be sued on any action to the full extent as any

other adult person in any of the courts of this state, without the

necessity for a guardian ad litem.

sec. 3. Section 1, chapter 57, Laws of 1911 and RCW 2.36.070

are each amended to read as follows:

No person shall be competent to serve as a juror in the

superior courts of the state of Washington unless he be

(1) an elector and taxpayer of the state,

(2) a resident of the county in which he is called for service

for sore than one year preceding such time,

(3) ((ever twenty-one years of aeT

1/*)) in full possession of his faculties and of sound mind,

and

(( J4)) -f able to read and write the English language.
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Sec. 4. Section 6, chapter 127, Laws of 1893 and RCW 4.28.070

are each amended to read as follows:

In all cases, except when service is made by publication, as

hereinafter provided, the summons shall be served by the sheriff of

the county wherein the service is made or by hi-s deputy, or by any

person ((ever +we?.ty-ene)) ftighteen years of age or over, who is

competent to be a witness in the action, other than the plaintiff.

Sec. 5. Section 25, chapter 64, Laws of 1895 as amended by

section 1, chapter 36, Laws of 1933 and RCW 6.12.290 are each amende'd

to read as follows:

The phrase "~head of the family," as used in this chapter,

includes within its meaning-

(1) The husband or wife, when the claimant is a married

person; or a widow or widower still residing upon the premises

occupied by her or him as a home while married.

(2) Every person who has residing on the premises with him or

her, and under his or her care and maintenance, either-

(a) When such child or grandchild be under eighteen ai rs2f

Age, his or her ((miner)) child or grandchild or the ((m4.nef)) child

or grandchild of his or her deceased wife or husband.

(b) When such brother or sister or child be under eighteen

years 2f §,qe I ((ine)) brother or sister, or the (me) child

of a deceased brother or sister.

(C) A father, mother, grandmother or grandfather.

(d) The father, mother, grandfather or grandmother of deceased

husband or wife.

(e) An unmarried sister, or any other of the relatives

mentioned in this section who has attained the age of ((majoritl)

eighteen years, anid are unable to take care of or support themselves.

Sec. 6. Section 2, chapter 57, Laws of 1897 and RCW 6.16.010

are each amended to read as follows:

A householder, as designated in all statutes relating to

exemptions, is defined to be:

(1) The husband and wife, or either.

(2) Every person who has residing with him or her, and under

his or her care and maintenance, either:

(a) 1hen such child be under eigh]1tn years of ig~ is or her

((miner)) child, or the ((minerf)) child of his or her deceased wife

or husband.

(b) When 9sh brother or sister or child be under eight een

years of agqeL a ((miner)) brother or sister, or the ((miner)) child

of a deceased brother or sister.

(c) A father, mother, grandfather or grandmother.

(d) The father, mother, grandfather or grandmother of deceased

husband or wife.
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(e) An unmarried sister, or any other of the relatives

mentioned in this section who has attained the age of ((majef4iyflj

lighle vels and are unable to take care of or support themselves.

Sec. 7. Section 5, chapter 11, Laws of 1893 and RCW 7.28.090

are each amended to read as follows:

RCW 7.28.070 and 7.28.080 shall not extend to lands or

tenements owned by the United States or this state, nor to school

lands, nor to lands held for any public purpose. Nor shall they

extend to lands or tenements when there shall be an adverse title to

such lands or tenements, and the holder of such adverse title is ((an

infant er)) A person under ( (legal)) gighteen _rear:s of age, or

insane: PROVIDED, Such persons as aforesaid shall commence an action

to recover such lands or tenements so possessed as aforesaid, within

three years after the several disabilities herein enumerated shall

cease to exist, and shall prosecute such action to judgment, or in

case of vacant and unoccupied land shall, within the time last

aforesaid, pay to the person or persons who have paid the same for

his or her betterments, and the taxes, with interest on said taxes at

the legal rate per annum that have been paid on said vacant and

unimproved land.

Sec. 8. Section 13, chapter 264, Laws of 1969 ex. sess. as

amended by section 11, chapter 61, Laws of 1970 ex. sess. and RCW

7.33.130 are each amended to read as follows:

Service of the writ of garnishment is invalid unless there is

served therewith (1) Four answer forms as provided in RCW 7.33.150

together with stamped envelopes addressed respectively to the clerk

of the court issuing the writ, the attorney for the plaintiff (or to

the plaintiff if he has no attorney) , and the defendant; and (2)

Cash, or a check made payable to the garnishee in the amount of ten

dollars. The writ of garnishment may be served by the sheriff of the

county in which the garnishee lives or it may be served by any

citizen of the state of Washington ((ever~ the age of tweftty-afe))

teen~l years of~ aq or over: and not a party to the action in which

it is issued in the same manner as a summons in an action is served:

PROVIDED, HOWEVER, That where the writ is directed to a bank, banking

association, mutual savings bank or savings and loan association

maintaining branch offices, as garnishee, the writ must be directed

to and service thereof must be made by leaving a copy of the writ

with the manager or any other officer or cashier or assistant cashier

of such bank or association at the office or branch thereof at which

the account evidencing such indebtedness of the defendant is carried

or at the office or branch. which has in its possession or under its

control credits or other personal property belonging to the

defendant. In every case where a writ of garnishment is served by an

officer, such officer shall make his return thereon showing the time,
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place and manner of service and that ths writ was accompanied by

answer forms and addressed envelopes and cash or a check as required

by this section, and noting thereon his fees for making such service

and shall sign his name to such return. In case such service is made

by any person other than an officer, such person shall attach to the

original writ his affidavit showing his qualifications to make such

service, and that the writ was accompanied by answer forms and

addressed envelopes and cash deposit or a check as required by this

section, and the time, place and manner of making service, and shall

endorse thereon the legal fees therefor.

Sec. 9. Section 2, page 295, Laws of 1890 and RCW 8.20.020

are each amended to read as follows:

A noti-ce, stating briefly the objects of the petition, and

containing a description of the land, real estate, premises or

property sought to be appropriated, and stating the time and place,

when and where the same will be presented to the court, or the Judge

thereof, shall be served on each and every person named therein as

owner, encumbrancer, tenant, or otherwise 4interested therein, at

least ten days previous to the time designated in such notice for the

presentation of such petition. Such service shall be made by

delivering a copy of such notice to each of the persons or parties so

named therein, if a -resident of the state; or, in case of the absence

of such person or party from his or her usual place of abode, by

leaving a copy of such notice at his or her usual place of abode; or,

in case of a foreign corporation, at its principal Place of business

in this state, with some person of more than sixcteen years of age.

In case of domestic corporations, such service shall be made upon the

president, secretary or other director or trustee of such

corporation. In case of ((m4iners) ) pRerson unde :the ageS of Pighteen

yer§ on their guardians, or in case no guardian shall have been
appointed, then on the person who has the care and custody of such

((minmef)) person; in case of idiots,. lunatics or distracted persons,

on their guardian, or in case no guardian shall have been appointed,

then on the person in whose care or charge they are found. In case

the land, real estate, premises or other property sought to be

appropriated is state, school or county land, the notice shall be

served on the auditor of the county in which the land, real estate,

premises or other property sought to be appropriated is situated. In

all cases where the owner or person claiming an interest in such real

or other property, is a nonresident of this state, or where t~e

residence of such owner or person is unknown, and an affidavit of the

agent or attorney of the corporation shall be filed that such owner

or person is a nonresident of this state, or that after diligent

inquiry his residence is unknown, or cannot be ascertained by such

deponent, service may be made by publication thereof in any newspaper
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published in the county where such lands are situated once a week for

two successive weeks; and in case no newspaper is published in said

county, then such publication may be had in a newspaper published in

the county nearest to the county in which lies the land sought to be

appropriated. And such publication, shall be deemed service upon each

of such nonresident person or persons whose residence is unknown.

Such notice shall be signed by the president, manager, secretary or

attorney of the corporation; and in case the proceedings provided for

in RCW 8.20.010 through 8.20.140 are instituted by the owner or any

other person or party interested in the land, real estate, or other

property sought to be appropriated, then such notice shall be signed

by such owner, person or party interested, or his, her or its

attorney. Such notice may be served by any competent person ((ever

twenty-one)) eighteen Years of age or over. Due proof of the service

of such notice by affidavit of the person serving the same, or by the

printer's affidavit of publication, shall be filed with the clerk of

such superior court before or at the time of the presentation of such

petition. Want of service of such notice shall render the subsequent

proceedings void as to the person not served, but all persons or

parties having been served with notice a-s herein provided, either by

publication or otherwise, shall be bound by the subsequent

proceedings. In all other cases not otherwise provided for, service

of notices, orders and other papers in the proceedings authorized by
RCW 8.20.010~ through 8.20.140 may be made as the superior court or

the judge thereof may direct.

Sec. 10. Section 2, chapter 74, Laws of 1891 and PCW 8.04.020

are each amended to read as follows:

A notice stating briefly the objects of the petition and

containing a description of the land, real estate, premises or

property sought to be acquired and appropriated, and stating the time

and place when and where the same will be presented to the court or

the judge thereof, shall be served on each and every person named

therein as owner, encumbrancer, tenant or otherwise interested

therein at least ten days previous to the time designated in such

notice for the presentation of such petition. such service shall be

made by delivering a copy of such notice to each of the persons or

parties so named therein, if a resident of the state; or, in case of

the absence of such person or party from his or her usual place of

abode, by leaving a copy of such notice at his or her usual place of

abode; or, in case of a foreign corporation, at its principal place

of business in this state, with sone person of more than sixteen

years of age. In case of domestic corporations, such service shall

be made upon the president, secretary or other director or trustee of

such corporation. In case of ((sifters)) persons under the ageq of
eighteen years, on their guardians, or in case no guardian shall have
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been appointed, then on the person who has the care and custody of

such P(m2122)1rso; in case of idiots, lunatics or distracted

persons, on their guardians, or in case no guardian shall have been

appointed, then on the person in whose care or charge they are found.

in case the land, real estate, premises or other property sought to

be appropriated is school or county land, the notice shall be served

on the auditor of the county in which the land, real estate, premises

or other property sought to be acquired and appropriated is situated.

In all cases where the owner or person claiming an interest in such

real estate or other property is a nonresident of this state, or

where the residence of such owner or person is unknown, and an

affidavit of the attorney general shall be filed that such owner or

person is a nonresident of this state, or that after diligent inquiry

his residence is unknown or cannot be ascertained, service may be

made by publication thereof in any newspaper published in the county

where such lands are situated once a week for two successive weeks;

and in case no newspaper is published in said county, then such

publication may be had in a newspaper published in the county nearest

the county in which lies the land sought to be acquired and

appropriated. And such publication shall be deemed service upon each

of such nonresident person or persons whose residence is unknown.

Such notice shall be signed by the attorney general of the state of

Washington. Such notice may be served by any competent person ((ever

twentv-efte)) eighteen years of age or over. Due pro of of the service

of such notice by affidavit of the person serving the same, or by the

printer's affidavit of publication shall be filed with the clerk of

such superior court before or at the time of the presentation of such

petition. want of service of such notice shall render the subsequent

proceedings void as to the person not served, but all persons or

parties having been served with notice as herein provided, either by

publication or otherwise, shall be bound by the subsequent

proceedings. in all other cases not otherwise provided for, service

of notices, order and other papers in the proceedings, authorized by

RCW 8.04.010 through 8.04. 160, may be made as the superior court or

judge thereof may direct.

Sec. 11. Section 23, page 337, Laws of 1873 as last amended

by- section 1, chapter 19, Laws of 1903 and RCW 12.04.050 are each

amended to read as follows:

All process issued by justices of the peace shall run in the

name of the state of Washington, be dated the day issued and signed

by the justice granting the same, and all executions and writs of

attachment or of replevin shall be served by the sheriff or some

constable of the county in which the justice resides, but a summons

or notice and complaint may be served by any citizen of the state of

Washington over the age of ((tventt7-ene)) eijghteen years and not a
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party to the action.

See. 12. Section 25, page 337, Laws of 1873 as last amended

by section 3, chapter 19, Laws of 1903, and RCW 12.04.080 are each

amended to read as follows:

Any justice may, by appointment in writing, authorize any

person other than the parties to the proceeding, or action, to serve

any subpoena, summons, or notice and complaint issued by such

justice; and any such person making such service shall return on such

process or paper, in writing, the time and manner of service, and

shall sign his name to such return, and be entitled to like fees for

making such service as a sheriff or constable, and shall indorse his

fees for service thereon: PROVIDED, lt shall not be lawful for any

justice to issue process or papers to any person but a regularly

qualified sheriff or constable, in any precinct where such officers

reside, unless from sickness or some other cause said sheriff or

constable is not able to serve the same: PROVIDED FURTHER, That it

shall be lawful for notice and complaint or summons in a civil action

in the justice court to be served by any person ((ever the age of

twenty-ene)) eiaqt!&n years of age or: over and not a party to the

action in which the summons or notice and complaint shall be issued

without previous-appointment by the justice.

Sec. 13. Section 15.68.140, chapter 11, Laws of 1961 and RCW

15.68.140 are eacn amended to read as follows:

The university shall, by regulation, provide for the selection

of not to exceed five persons ((ef iegal* age)), resident in the

state, selected for their qualifications by actual farming experience

and comprehensive understanding of the agricultural problems of the

state, to act as farmer members of the state advisory board. No two

residents of the same agricultural district shall be members of the

advisory board at the same time.

The board, upon the request of the university shall advise the

university with regard to all matters of major importance in carrying

out the provisions of this chapter, and may in the absence of such

request, submit advice and information to the university.

Sec. 14. Section 17, chapter 100, Laws of 1969 ax. sess. and

RCW 15.80.460 are each amended to read as follows:

The director shall issue a license to an applicant upon his

satisfaction that the applicant has satisfied the requirement, of

this chapter and the rules adopted hereunder and that such applicant

is of good moral character, not less than ((twenty-one)) eighteen

years of age, and has the ability to weigh accurately and nak

correct ;certified weight tickets. Any license issued under this

chapter shall expire on June 30th following the date of issuance.

Sec. 15. Section 4, chapter 125, Laws of 1929 as amended by

section 2, chapter 250, Laws of 1961 and RCW 17.04.070 are each
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amended to read as follows:

If the board of county commissioners establish such district

it shall call a special meeting to be held within such district for

the purpose of electing three directors for such district. No person

shall be eligible to hold the office of director who is not a

qualified elector of the state of Washington and a resident ana

landowner within such district. Such meeting shall be held not less

than thirty nor more than ninety days from the date when such

district is established by such board.

Notice of such meeting shall be given by the county auditor by

publication once a week for three successive weeks in a newspaper of

general circulation in such district, and by posting such notice for

not less than ten days before the date fixed for such meeting ip

three public places within the boundaries of such district. The

notices shall state the object of the meeting and the time and place

when the same shall be held.

At the time and place fixed for the meeting the county

commissioner in whose commissioner district such district is located

shall act as chairman and call the meeting to order. The chairman

shall appoint two persons to assist him in conducting the election,

one of whom shall act as clerk. If such county commissioner be not

present the electors of such district then present shall elect a

chairman of the meeting.

Every person ((ever twe1ty-one years of ale)) who is a

landowner within such district and a qualified elector of the state

of Washington shall be entitled to vote at such meeting. Any person

offering to vote may be challenged by any legally qualified elector

of such district, and the chairman of such meeting shall thereupon

administer to the person challenged an oath in substance as follows:

"You do swear (or affirm) that you are a citizen of the United States

and a qualified elector of the state of Washington and an owner of

land within the boundaries of weed district No.........of

....................... county (giving number of district and

name of county) ." If the challenged person shall take such oath or

make such affirmation, he shall be entitled to vote; otherwise his

vote shall not be received. Any person making a false oath, or

affirmation, or any person illegally voting at such meeting, shall be

punished as provided in the general election laws of the state for

illegal votinq.

The vote shall be by secret ballot, on white paper of uniform

size and quality, of such arrangement that when names are written

thereon, the same may be folded so as not to disclose the names. The

elector shall write the names of three persons that he desires as the

first directors of such district and shall fold his ballot arid hand

the same to the chairman of the meeting who shall deposit it in a
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ballot box provided for that purpose. The clerk shall thereupon

write the name of such person on a list as having voted at such

election. After all persons present and entitled to vote have voted,
the chairman shall declare the election closed, and shall, with the

assistance of the clerk and the other person appointed as assistant,

proceed to count the ballots. The person receiving the greatest

number of votes shall be elected as director for a term ending three

years from the first Monday in March following his election; the

person receiving the second greatest number of votes shall be elected

for a term ending tw o years from the first Monday in March following

his election, and the person receiving the third greatest number of

votes shall be elected for a term ending one year from the first

Monday of March following his election.

Annually thereafter, there shall be held a meeting of the

electors of such district on the last Monday in February, except that

the directors may, by giving the same notice as is required for the

initial meeting, fix an earlier time for the annual meetina on any

nonholiday during the months of December, January or February. At

such meeting one director shall be elected to succeed the director

whose term will expire on the first Monday in March following. The

directors shall call the annual meeting, and shall fix the time and

place where the same shall be held and shall give the same notice

thereof as provided for the initial meeting. The annual meeting

shall be conducted in the same manner as is provided for the initial

meeting, and the qualifications of electors at such annual meeting

shall be the same as is required for the initial meetinq. Tn

conducting directors' elections, the chairman may accept nominations

from the floor but voting shall not be limited to those nominated.

All directors shall hold office for the term for which they

are elected, and until their successors are elected and qualified.

In case of a vacancy occurring in the office of any director, the

county commissioners of the county in which such district is located

shall appoint a qualified person to fill the vacancy for the

unexpired term. The board of directors shall elect one of its

members chairman and may appoint a secretary who need not be a member

of the board, and who shall be paid such compensation as the board

may determine. Each di-rector shall. furnish a bond in the sum of one

thousand dollars, which may be a surety company bond or property bond

approved by the board of county commissioners, which bond shall be

filed with the county commissioners and shall be conditioned for the

faithful discharge of his duties. The cost of such bond shall be

paid by the district the same as other expenses of the district. At

any annual meeting the method for destroying, preventing and

exterminating weeds of such district as set forth in the petition,

and the rules and regulations adopted by such district, may be
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changed by a majority vote of the qualified electors present at such

meeting, or a special meeting may be called for that purpose, notice

of which meeting and of such proposed changes to be voted on, shall

be given to all landowners residing within the district by mailing a

copy of such notice and of such proposed changes to the address of

such landowner at least one week before the date fixed for such

special meeting. The qualified electors of any weed district, at any

annual meeting, may make other weeds that are not on the petition

subject to control by the weed district by a two-thirds vote of the

electors present: PROVIDED, That said weeds have been classified by

the agricultural experiment station of Washington State University as

noxious and: PROVIDED FURTHE~R, That the directors of the weed

district give public notice in the manner required for initial

meetings of the proposed new control of said weeds by the weed

district.

Sec. 16. Section 4, chapter 205, Laws of 1959 and RCW

17.06.050 are each amended to read as follows:

If the respective boards of county commissioners establish

such district the chairman of the principal board shall call a

special meeting of landowners to be held within such district for the

purpose of electing three directors for such district. No person

shall be eligible to hold the office of director who is not a

qualified elector of the state of Washington and a resident and

landowner within such district. Such meeting shall be held not less

than thirty nor more than ninety days from the date when such

district is established.

Notice of such meeting shall be given by the principal county

auditor by publication once a week for three successive weeks in a

newspaper of general circulation in such district, and by posting

such notice for not less than ten days before the date fixed for such

meeting in three public places within the boundaries of such

district. The notices shall state the object of the meeting and the

time and place when the same shall be held.

At the time and place fixed for the meeting the chairman shall

appoint two persons to assist him in conducting the election, one of

whom shall act as clerk. if such chairman be not present the

electors of such district then present shall elect a chairman of the

meeting.

Every person ((ever twenty-ene ve&P2 ef age)) who is a

landowner within such district and a qualified elector of the state

of Washington shall be entitled to vote at such meeting. Any person

offering to vote may be challenged by any legally qualified elector

of such district, and the chairman of such meeting shall thereupon

administer to the person challenged an oath in substance as follows:

"You do swear (or affirm) that you are a citizen of the United States
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and a qualified elector of the state of Washington and an owner of

land within the boundaries of weed *district No .........(giving number

of district)." if the challenged person shall take such oath or make

such affirmation, he shall be entitled to vote; otherwise his vote

shall not be -received. Any person making a false oath, or

affirmation, or any person illegally voting at such meeting, shall be

punished as provided in the general election laws of the state for

illegal voting.

The vote shall be by secret ballot, on white paper of uniform

size and quality, of such arrangement that when names are written

thereon, the same may be folded so as not to disclose the names. The

elector shall write the names of three persons that he desires as the

first directors of such district and shall fold his ballot and hand

the same to the chairman of the meeting who shall deposit it in a

ballot box~ provided for that purpose. The clerk shall thereupon

write the name of such person on a list as. having voted at such
election. After all persons present and entitled to vote have voted-,
the chairman shall declare the election closed, and shall, with the

assistance of the clerk and the other person appointed as assistant,

proceed to count the ballots. The person receiving the greatest

number of votes shall be elected as director for a term ending three

years from the first Monday in March following his election; the

person receiving the second greatest number of votes shall be elected

for a term ending two years from the first Monday in March following
his election, and the person receiving the third greatest number of
votes shall be elected for a term ending one year from the first day
of March following his election.

Annually thereafter, there shall be held a meeting of the
electors of suich district on the first Monday in February. At such
meeting one director shall be elected to succeed the director whose
term will expire on the first Monday in March following. The
directors shall call the annual meeting, and shall fix the time when
and place where the same shall be held and shall give the same notice
thereof as provided for the initial meeting. The annual meeting
shall be conducted in the same manner as is provided for the initial
meeting, and the qualifications of electors at such annual meeting

shall be the same as is required for the initial meeting.

All directors shall hold office for the tern for which they
are elected, and until their successors are elected and qualified.
in case of a vacancy occurring in the office of any director, the
remaining members of the board of directors shall appoint a qualified
person to fill the vacancy for the unexpired tern. The board of

directors shall elect one of its nenbers chairman and nay appoint a
secretary who need not be a member of the board, and who shall be
paid qucN compensation as the board nay determne. Each director
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shall furnish a bond in the sum of one thousand dollars, which may be

a surety company bond or property bond approved by the principal

board of county commissioners, which bond shall be filed with the

same board and shall be conditioned for the faithful discharge of his
duties. The cost of such bond shall be paid by the district the same

as other expenses of the district.

At any annual meeting the method for destroying, preventing

and exterminating weeds of such district as set forth in the

petition, and the rules and regulations adopted by such district, may,

be changed by a majority vote of the qualified electors present at

such meeting, or a special meeting may be called for thaf purpose,

notice of which meeting and of such proposed changes to be voted on,

shall be given to all landowners residing within the district by

mailing a copy of such notice and of such proposed changes to the

address of such landowner at least one week before the date fixed for

such special meeting.

Sec. 17.- Section 11, chapter 226, Laws of 19149 as amended, by

section 1, chapter 1114, Laws of 1969 and RCW 18.014.12C are each

amended to read as follows:

The certificate of "certified public accountant" shall be

issued by the director of motor vehicles upon the authdrity of the

board, to any person (1) who is a resident of this state or who has a

place of business or is employed in this state, and (2) who has

attained the age of ((twenty-oefl) fighteen years, and (3) who is of

good moral character, and (14) who shall have successfully passed a

written examination the contents of which shall be determined by the

board, said examination, hovever, to contain at least the followin~g

subjects, theory of accounts, accounting practice, auditing,

commercial law as affecting public accounting and insofar as

practical, the examination and grading service of the American

Institute of Certified Public Accountants shall be u-sed, but the

board shall have the authority to examine beyond that which is

contained in the examination of the American Institute of Certified
Public Accountants, and (5) who meets such requirements of education

as determined by the board, within the intent of subsection (14).

(6) The board may require in addition to education and
successful examination that an applicant to bo certified shall submit

an affidavit of a licensed public accountant or certified public

accountant that such applicant has been employed in the position of

public accountant for a period of not more than two years in the
office of such licensed public accountant or certified public

accountant.
Any person holding a registration as a licensed public

accountant on June 12, 1969 shall have the right to take succeeding

examinations for certified public accountant when he has met the
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requirements which were in effect immediately prior to the passage of

((this 4969 aendmatory act)) gh 1i IlLai 2f .1969.

The board shall have the authority to accept experience in

private or governmental accounting or auditing work of a character

and for a length of time sufficient in the opinion of the board to be

substantially equivalent to the requirements of subsection (6) of

this section: PROVIDED, That the length of time which may he

established by the board shall not exceed four years.

Sec. 18. Section 5, chapter 323, Laws of 1959 and RCW

18.08.1140 are each amended to read as follows:

An applicant for registration as an architect shall have the

following minimum qualifications:

He shall be a citizen of the United states or a person who has

declared his intention of becominq a citizen of the United States and

shall be of good moral character and at least ((twenty-one)) fgqhen

years of age.

He must Present a specific record of at least esight years of

practical experience in the offices of licensed or registered

architects or registered professional engineers satisfactory to the

board. Graduation from an architectural college approved by the

board shall be considered as equivalent to five years of such

required experience. Each full year of attendance at an

architectural college approved by the board is equivalent to one year

of required experience. one year's full time teaching in a school of

architecture or architectural engineering may be considered

equivalent to one year of practical experience. Graduation from a

five year course in architecture or architectural engineering from a

university or college in the state of Washington shall be deemed

graduation from an approved architectural college. The board shall

approve other architectural colleges which it finds to present a

quality and scope of instruction at least equal to the quality and

scope of instruction of the aforementioned institutions of the state

of Washington. This section except for the requirements of age, good

moral character and citizenship or intended citizenship, is not

applicable to any person who, at ((the effeetive date of this

chapter)) midnighl, Ju~ne .0,, 1959, has graduated from or is enrolled

as a fourth or fifth year student in an architectural college

approved by the board.

sec. 19. Section 6, chapter 38, Laws of 1917 as last amended

by section 2, chapter 1149, Laws of 1955, and RCH 18.22.0140 are each

amended to read as follows:

Before any person shall be permitted to take an examination

for the issuance of a chiropody license, he shall furnish the

director of ((Iieenses)) 2212r vehicles with satisfactory proof that:

(1) 9e is ((twenty-one)) eighteen years of age or over;
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(2) He is of good moral character; a.nd

(3) He has received a dioloma or certificate of graduation

from a legally incorporated, regularly established and recognized

school of chiropody having as a minimum requirement not less than

four thousand one hundred sixty scholastic hours given over a period

of four years with personal attendance.

"Recognized" means official recognition by the Council of

Education of the National Association of Chiropodists: PROVIDED,

That each applicant, prior to the beginning of his course in

chiropody or registration or matriculation in a recognized school of

chiropody, must have as a minimum requirement, a four years' course

in a high school or its equivalent and the successful completion of a

two years' residence course of work of college grade leading toward

the degree of bachelor of science.

Sec. 20. Section 6, chapter 201, Laws of 1967 as amended by

section 1, chapter 1141, Laws of 1967 ex. sess. and RCW 18.28.060 are

each amended to read as follows:

The director shall issue a license to an avolicant if the

following requirement-s are met:

(1) The application is complete and the applicant has complied

with RC'.. 18.28.030.

:: (2) Neither an individual applicant, nor any of the

applicant's members if the applicant is a partnership or association,

nor any of the applicant's officers or directors if the applicant is

a corporation: (a) Has ever been convicted of forgery, embezzlement,

obtaining money under false pretenses, larceny, extortion, conspiracy

to defraud or any other like offense, or has been disbarred from the

practice of law; (b) has participated in a violation of this chapter

or of any valid rules, orders or decisions of the director

promulgated under this chapter; (c) has had a license to engage in

the business of debt adjusting revoked or removed for any reason

other than for failure to pay licensing fees in this or any other

state; or (d) is an employee or owner of a collection agency, or

process serv.ing business.

(3) An individual applicant is at least ((twenty-one))

Rightee n years of age, a citizen of the United States, and a resident

of this state for at least one year.

(14) An applicant which is a partnership, corporation, or

association is authorized to do business in this state.

(5) An individual applicant for an original license as a debt

adjuster has passed an examination administered by the director,

which examination may be oral or written, or partly oral and partly

written, and shall be practical in nature and sufficiently thorough

to ascertain the applicant's fitness. Questions on bookkeeping,

credit adjusting, business ethics, agency, contracts, debtor and
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creditor relationships, trust funds and the provisions of this

chapter may be included in the examination.

Sec. 21. Section 28, chapter 16, Laws of 1923 as amended by

section 1, ch'apter 47, Laws of 1969, and RCW 18.29.020 are each

amended to read as follows:

Any citizen of this state of good moral character who shall

have attained the age of ((ftinetee"f)) eighteen years may file his

application for license as a dental hygienist in the manner provided

by law on forms furnished by the director of motor vehicles and shall

submit with said application proof of said applicant's graduation

from a training school for dental hygienists. said application shall

be signed and sworn to by said applicant. Each applicant shall pay a

fee of twenty-five dollars which shall accompany his application.

Sec. 22. Section 7, chapter 43, Laws of 1957 and RCW

18.314.070 are each amended to read as follows:

Any applicant for a license shall be examined if he pays an

examination fee of fifty dollars and certifies under oath that:

(1) Fe is ((+weft~v-aej) eaighteen years or more of age; and

(2) Fe has graduated from an accredited high school; and

(3) Fe is a citizen of the United States or has declared his

intention of becoming such citizen in accordance with law; and
(14) He is of good moral character; and

(5) He has either:,
(a) Had at least three years of apprenticeship training; or
(b) Successfully comipleted a prescribed course in opticianry

in a college or university approved by the director; or

(c) Been principally engaged in practicing as a dispensing

optician not in the state of Washington for five years.

Sec. 23. Section 2, chapter 52, Laws of 1955 as amended by

section 2, chapter 107, Laws of 1965 ex. sess. and RCW 18.39.030 are

each amended to read as follows:

An applicant for a license as a funeral director must be at

least ((twent-ee)) e igbt22ll years of age, and of good moral

character and must have completed a course of not less than two years

in an accredit~d college, and have completed a one-year course of

training under a licensed funeral. director in this state: PROVIDED,

That the requirement that an applicant must have completed a course

of not less than two ypars in an accredited college and have

completed a one-year course of training under a licensed faneral

director in this state shall not apply to anyone who was a licensed

embalmer, or who was registered as an apprentice embalmer or as an

apprentice director, or who was attending an enbaluiig college prior

to June 11, 1965.

Sec. 214. Section 14, chapter 108, Laws of 1937 as last amended

by section 3, chapter 107, Laws of 1965 ex. sess. and RCW 18.39.040
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are each amended to read as follows:

In order to obtain a license as an embalmer, the applicant

must be at least ((tvei~ty-e e)) eighteen years of age,, of good moral

character, and have completed, (1) two years at an accredited

college, (2) a two-year course of training under a licensed embalmer

in this state, and (3) a full course of instruction in an embalming

school, approved by the director of ((licenses)) motor vehicles and

the state examining committee. No portion of the course of

instruction under (3) above can be applied towards satisfaction of

the two--year college course. in addition, the applicant must pass an

examination in each of the following subjects: Embalming, anatomy

including histology, embryology and dissection, pathology,

bacteriology, public health including sanitation and hygiene,

chemistry including toxicology, and restorative art, including

plastic surgery and demi-surgery: PROVIDED, HOWEVER, That any person

lawfully licensed as an embalmer in this state may register as such

with said director of ((Iiceeses)) motor vehicles and, upon payment

of the license fee hereinafter specified, on or prior to said date,

he shall thereupon be entitled to and receive a license as such for

the year commencing January 1, 1938. In case of failure so to

register, he can thereafter obtain a license only after examination

as herein provided: PROVIDED, FURTHER, That this section shall not

apply to anyone who is attending an embalming school, or who is

registered as an apprentice, prior to ((the effective date ef this

act)) Midihl, L D2 .1.L 19L7.

Sec. 25. Section 3, chapter 180, Laws of 1923 as last amended

by section 7, chapter 38, Laws of 1963, and RCW 18.64.080 are each

amended to read as follows:

(1) The state board of pharmacy may license as a pharmacist

any person who has filed an application therefor, subscribed by the

person under oath or affirmation, containing such information as the

board may by regulation reguire, and who--

(a) Is not less than ((twenty-eytf)) jlghtgen years of age and

a citizen of the United States;

(b) Has satisfied the board that he is of good moral and

professional character, that he will probably carry out the~ duties

and responsibilities required of a pharmacist, and that he is not

unfit or unable to practice pharmacy by reason of the extent or

manner of his use of alcoholic beverages, narcotic drugs or dangerous

drugs or by reason of a physical or mental disability;

(c) Holds a degree in pharmacy granted by a school or college

of pharmacy which is accredited by the board of pharmacy;

(d) Has completed the internship requirements as prescribed;

(e) Has satisfactorily passed such examinations given by the

board.
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(2) The state board of pharmacy shall, at least once in every

twelve months, examine in the practice of pharmacy all pharmacy

interns, who have completed their educational reqUirements, who shall

make applications for said examination pursuant to regulations

promulgated by the board. The said examination shall consist of two

parts: The first part being a theoretical examination, and the

second part consisting of a practical examination which shall be

given to all pharmacy interns who have successfully passed the

theoretical examination and have satisfactorily completed their

internship requirements. in case of failure at a first examination,

the applicant shall have within three ye~ars the privilege of a second

and third examination. In case of failure in a third examination,

the applicant shall not be eligible for further examination until he

has satisfactorily completed additional preparation as directed and

approved by the board.

(3) To insure proficiency in the practical aspects of

pharmacy, the board shall, by regulation, prescribe internship

requirements which must be satisfactorily completed prior to issuance

of a pharmacist license. The board shall specify the period of time

of not less than six months nor more than one year and when and-in

what manner the internship shall be served.

(4I) The board may, by regulation, accept in lieu of the

experience as a registered pharmacy intern as herein reguired other

equival ent experience obtained prior to January 1, 1964&.

(5) Any person enrolled as a student of pharmacy in an
accredited college may file with the state board of pharmacy an
application f'or registration as a pharmacy intern in which said
application he shall he required to furnish such information as the

board may, by regulation, prescribe and, simultaneously with the

filing of said application, shall pay to the board a fee of one

dollar. All certificates issued to pharmacy interns shall be valid

for a period not exceeding six years from the date of issue exclusive

of time spent in the military service.

(6)" To assure adequate practical instruction, pharmacy

internship experience as required under this chapter shall be

obtained after registration as a pharmacy intern by employment in any

licensed pharmacy meeting the requirements promulgated by regulation
of the board, and shall include such instruction in the practice of
pharmacy as the board by regulation shall prescribe.

(7) The board, may, without examination, other than one in the
laws relating to the practice of pharmacy, license as a pharmacist
any person who, at the time of filing application therefor, is and,
for at least one year next preceding, has been licensed as a
pharmacist in any other state, territory or possession of the United
States: PROVIDED, That the said person shall produce evidence
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satisfactory to the board of having had the required secondary and

professional education and training and is possessed of good

character and morals, who have become registered as pharmacists by

examination in other states prior to the time ((this meaery aet))

chapter 38. Laws of 1963 takes effect shall be required to satisfy

only the requirements which existed in this state at the time they

became licensed in such other states: PROVIDED FURTHER, That the

state in which said person is licensed shall under similar conditions

grant reciprocal registration as pharmacist without examination to

pharmacists duly licensed by examination in this state. Every

application under this subsection shall be accompanied by a fee of

fifty dollars.

(8) Each pharmacy intern applying for examination shall pay to

the state board of pharmacy an examination fee of ten dollars. Upon

passing the required examinations and complying with all the rules

and regulations of the board and the provisions of this chapter, the

board shall grant the applicant registration as a pharmacist and

issue to him a certificate qualifying him to enter into the practice

of pharmacy.

(9) The board shall provide for, regulate and require- all

persons registered as pharmacists to renew their registration

biennially, and shall prescribe the form of such registration and

information required to be submitted by all applicants.

Sec. 26. Section 6, chapter 222, Laws of 1949 as amended by

section 2, chapter 15, Laws of 1963 and RCW 18.78.060 are each

amended to read as follows:

An applicant for a license to practice nursing as a licensed-

practical nurse shall submit to the board written evidence, on a form

provided by the board, verified under cath, that the applicant:

(1) is at least ((nineteen)) g ~h:e years of age;

(2) Is of good moral character;

(3) Is of good physical and mental health;

(4) Has completed at least a tenth grade course or its

equivalent, as determined by the board;

(5) Has completed an approved course of not less than nine

months for the training of practical nurses, or its equivalent, as

determined by the board.

T'o be licensed as a licensed practical nurse, each applicant

shall be required to pass a written examination in such subjects as

the board may determine within the scope of and commensurate with the

work to be performed by a licensed practical nurse. Each written

examination may be supplemented bv an oral or practical examination.

Any applicant failing to pass such an examination may apply for

reexamination. Upon passing such examination as determined by the

board, the director shall issue to the applicant a license to
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practice as a licensed practical nurse, providing the license fee is
paid by the applicant and the applicant meets all other requirements

of the board.

Sec. 27. Section 3, chapter 305, Laws of 1955 as amended by
section 3, chapter 70, Laws of- 1965, and RCW 18.83.030 are each

amended to read as follows:

There is hereby created an examining board of psychology,

hereinafter referred to as the board, which shall be charged with the

duty of examining the qualifications of applicants for licensing.

The board shall consist of five persons appointed by the director.

Each member of the board shall be a citizen of the United States,

over ((tweftty-eie)) Eigjhteen years of age., who shall have actively

practiced or taught psychology in the state of Washington ((7)) for

at least three years immediately preceding his appointment, and who

is, in the case of the first members of the board, entitled to

licensing under this chapter. The d irector shall appoint the board

within thirty days after the effective date of this chapter. At the

first meeting of the board the members shall determine by lot one

member to serve for three years, two members to serve for two years

and two members to serve one year. Upon the expiration of each

member's term, the governor shall appoint a licensed psychologist as

successor who shall serve for a term of three years. Upon the death,
resignation, or removal of a member, the governor shall appoint a

successor to serve for the unexpired term. The board shall elect one

of its members to serve as chairman.

Sec. 28. Section 6, chapter 71, Laws of 1941 and RCW

18.92.070 are each amended to read as follows:

No person, unless registered or licensed to practice

veterinary medicine, surgery and dentistry in this state at the time

this chapter shall become operative, shall begin the practice of

veterinary medicine, surgery and dentistry without first applying for

and obtaining a license for such purpose from the director. In order

to procure a license to practice veterinary medicine, surgery and

dentistry in the state of Washington, the applicant for such license

shall file his application at least fifteen days prior to date of

examination upon a form furnished by the director of ((Iieefises))

motor vehicles, which, in addition to the fee provided by this

chapter, shall be accompanied by satisfactory evidence that he is at

least ((twenty-ene)) giht2 years of age and of good moral

character, and by a diploma from some legally chartered veterinary

college or veterinary department of any university or agricultural

college, recognized by the American Veterinary Medical Association,

evidencing the fact that the applicant has been in actual attendance

at the lectures, instruction and examinations for a period of at

least four academic years of thirty-two to thirty-six weeks each..
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said application shall be signed by the applicant and sworn to by him

before some Person authorized to administer oaths. When such

application and the accompanying evidence are found satisfactory, the

director shall notify the applicant to appear before the board for

the next examination: PROVIDED, HOWEVER, That the director of

((licenses)) motor vehicles must deny the application of every

applicant who has been guilty of unprofessional conduct within the

two years immediately preceding date of application for license.

Sec. 29. Section 233, chapter 249, Laws of 1909 and RCW

19.60.063 are each amended to read as follows:

Every pawn broker or seconid-hand dealer, and every clerk,

agent or employee of such pawn broker or second-hand dealer, who

shall--

(1) Fail to makre an entry of any material matter in his book

or record kept as provided in RCW 19.60.040; or,

(2) Make any false entry therein; or,

(3) Falsify, obliterate, destroy or remove from his place of

business such book or record; or,

(4) Refuse to allow the prosecuting attorney or any peace

officer to inspect the same, or any goods in his possession, during

the ordinary hours of business; or,

(5) Report any material matter falsely to the chief of police;

or,

(6) Having forms provided therefor, shall fail before noon of

each day to furnish the chief of police with a full, true and correct

transcript of the record of all transactions had on the previous day.

it being the intent of this section that Saturday's business may be

reported on Monday; or,

(7) Fail to report forthwith to the chief of police the

possession of any property which he may have good cause to believe
has been lost or stolen, together with the name of the owner, if

known, and the date when, and the name of the person from whom the

same was received by him; or,

(8) Remove, or allow to be removed from his place of business,

except upon redemption by the owner thereof, any property received,

within four d'ays after the receipt thereof shall have been reported

to the chief of police; or,

(9) Receive any property from any person under the age of

((twenty-onte)) eighten years, any common drunkard, any habitual user

of narcotic drugs, any habitual criminal, any person in an

intoxicated condition, any known thief or receiver of stolen

property, or any known associate of such thief or receiver of stolen

property, whether such person be acting in his own behalf or as the

agent of another;

shall be guilty of a misdemeanor.
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Sec. 30. Section 1, chapter 202, Laws of 1959 as amended by

section 1, chapter 88, Laws of 1967 ex. sess. and RCV 21.214.010 are

each amended to read as follows:

In this chapter, unless the context otherwise requires: (1)
An "adult" is a person who has-attained the age of ((+wenty-eyte))

tighteen years.

(2) A "bank" is a bank, trust company, national banking

association, or mutual savings bank.

(3) A "broker" is a person lawfully engaged in the business of
effecting transactions in securities for the account of others. The
term includes a bank which effects such transactions. The term also

includes a person lawfully engaged in buying and selling securities

for his own account, through a broker or otherwise, as a part of a

regular business.

(4) "Court" means the superior court of the state of
Washington.

(5) The "custodial property" includes: (a) All securities,

life insurance policies, annuity contracts and money under the

supervision of the same custodian for the same minor as a consequence
of a gift or gifts made to the minor in a manner prescribed in this

chapter.

(b) the income from the custodial property; and

(c) the proceeds, immediate and remote, from the sale,
exchange, conversion, investment, reinvestment, surrender or other

disposition of such securities, money, life insurance policies,

annuity contracts and income.

(6) A "custodian"? is a person so designated in a manner

prescribed in this chapter; the term includes a successor custodian.
(7) A "financial institution" is a bank, a federal savings and

loan association, a savings institution chartered and supervised as a

savings and loan or similar institution under federal law or the laws
of a state or a federal credit union or credit union chartered and

supervised under the laws of a state; an "insured financial
institution" is one, deposits (including a savings, shar-e,

certificate or deposit account) in which are, in whole or in part,

insured by the federal deposit insurance corporation, or by the
federal savings and loan insurance corporation, or by a deposit

insurance fund approved by this state.

(8) A "guardian" of a minor means the general guardian,

guardian, tutor or curator of his property, or estate appointed or

qualified by a court of this state or another state.

(9) An "issuer" is a person who places or authorizes the

placing of his name on a security (other than as a transfer agent) to
evidence that it represents a share, participation or other interest

in his property or in an enterprise or to evidence his duty or
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undertaking to perform an obligation evidenced by the security, or

who becomes responsible for or in place of any such person.

(10) A "legal representative" of a person is his executor or
the administrator, general guardian, guardian, committee,
conservator, tutor or curator of his property or estate.

(11) A "life insurance policy or annuity contract" means a

life insurance policy or annuity contract issued by an insurance
company authorized to do business in this state on the life of a
minor to whom a gift of the policy or contract is made in the manner
prescribed in this chapter or on the life of a member of the minor's
family.

(12) A "member" of a "minor's family" means any of the minor's
parents, grandparents, brothers, sisters, uncles and aunts, whether

of the whole blood or the half blood, or by or through legal

adoption.

(13) A "minor" is a person who has not attained the age of
S jighte years.

(14~) A "security" includes any note, stock, treasury stock,
bond, debenture, evidence of indebtedness, certificate of interest or

participation in an oil, gas, or mining title or lease or in payments

out of production under such a title or lease, collateral trust

certificate, transferable share, voting trust certificate, or, in

general, any interest-or instrument commonly known as a security, or
any certificate of interest or participation in, any temporary or
interim certificate, receipt or certificate of deposit for, or any

warrant or right to subscribe to or purchase, any of the foregoing.

The term does not include a security of which the donor is the

issuer. A security is in "registered form" when it specifies a
person entitled to it or to the rights it evidences and its transfer
may be registered upon books maintained for that purpose by or on

behalf of the issuer.

(15) A "transfer agent" is a person who acts as authenticating

trustee, transfer agent, registrar or other agent for an issuer in

the registration of transfers of its securities or in the issue of
new securities or in the cancellation of surrendered securities.

(16) A "trust company" is a bank authorized to exercise trust

powers.

Sec. 31. Section 4, chapter 202, Laws of 1959 as amended by

section 4, chapter 88, Laws of 1967 ex. sess. and RCW 21.24.040 are

each amended to read as follows:

(1) The custodian shall collect, hold, manage, invest and

reinvest the custodial property.

(2) The custodian shall pay over to the minor for expenditure

by him, or expend for the minor's benefit, so much of or all the
custodial property as the custodian deems advisable for the support,
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maintenance, education and benefit of the minor in the manner, at the

time or times, and to the extent that the custodian in his discretion

deems suitable and proper, with or without court order, with or

without regard to the duty of himself or of any other person to

support the minor or his ability to do so, and with or without regard

to any other income or property of the minor which may be applicable

or available for any such purpose.

(3) The court, on the petition of a parent or guardian of the

minor or of the minor, if he has attained the age of fourteen years,

may order the custodian to pay over to the minor for expenditure by

him or to expend so much of or all the custodial property as is

necessary for the minor's support, maintenance or education.

(4) To the extent that the custodial property is not so

expended, the custodian shall deliver or pay it over to the minor on

his attaining the age of ((twenty-ene)) Eighg years, or, if the

minor dies before attaining the age of ((tventy-ene)) ft~htt years,

he shall thereupon deliver or pay it over to the estate of the minor.

(5) The custodian, notwithstanding statutes restricting

investments by fiduciaries, shall invest and reinvest the custodial

property as would a prudent man of discretion and intelligence who is

seeking a rea-sonable income and the preservdtion of his capital,

except that he may, in his discretion and without liability to the

minor or his estate, retain a security given to the minor in a manner

prescribed in this chapter or hold money so given in an account in a

financial institution to which it was paid or delivered by the donor.

(6) The custodian may sell, exchange, convert, surrender or

otherwise dispose of custodial Property in the manner, at the time or

times, for the price or prices and upon the terms he deems advisable.

He may vote in person or by general or limited proxy a security which

is custodial property. He may consent, directly or through a

committee or other agent, to the reorganization, consolidation,

oerger, dissolution or liquidation of an issuer, a security which is

custodial property, and to the sale, lease, pledge or mortgage of any

property by or to such an issuer, and to any other action by such an

issuer. He may execute and deliver any and all instruments in

writing which he deems advisable to carry out any of his powers as

custodian.

(7) The custodian shall register each security which is

custodial property and in registered fore in the name of the

custodian, followed, in substance, by the words: "as custodian for

inaioe of minor) under the Washington uniform gifts to minors act".

The custodian shall hold all money which is custodial property in an

account with, a broker or in an insured financial institution in the

name of the custodian, followed, in substance, by the words: "as

custodian for (name of minor) under the Washington uniform gifts to
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minors act". The custodian shall keep all other custodial property

separate and distinct from his own property in a manner to identify

it clearly as custodial property.

(8) The custodian shall keep records of all transactions with

respect to the custodial property and make them available fol:

inspection at reasonable intervals by a parent or legal

representative of the minor or by the minor, if he has attained the

age of fourteen years.

(9) A custodian has, with respect to the custodial property,

in addition to the rights and powers provided in this chapter, all

the rights and powers which a guardian has with respect to property

not held as custodial property.

(10) If the subject of the gift is a life insurance policy or

annuity contract, the custodian:

(a) in his capacity as custodian, has all the incidents of

ownership in the policy or contract to the same extent as if he were

the owner, except that the designated beneficiary of any policy or

contract on the life of the minor shall be the minor's estate and the

designated beneficiary of any policy or contract on the life of a

person other than the minor shall be the custodian as custodian for

the minor for whom he is acting; and

(b) may pay premiums on the policy or contract out of the

custodial property.

Sec. 32. Section 7, chapter 202, Laws of 1959 as amended by

section 6, chapter 88, Laws of 1967 ex. sess. and RCW 21.24-.070 are

each amended to read as follows:

(1) Only an adult member of the minor's family, a guardian of

the minor or a trust company is eligible to become successor

custodian. A custodian may designate his successor by executing and

dating an instrument of designation before a subscribing witness

other than the successor; the instrument of designation may but need

not contain the resignation of the custodian. If the custodian does

not so designate his successor before he dies or hecomes legally

incapacitated, and the minor has attained the age of fourteen years,

the minor may designate a successor custodian by executing an

instrument of designation before a subscribing witness other than the

successor. A successor custodian has all the rights, powers, duties

and immunities of a custodian designated in a manner prescribed by

this chapter.

(2) The designation of a successor custodian as provided in

subsection (1) takes effect as to each item of the custodial property

when the custodian resigns, dies or becomes legally incapacitated anid

the custodian or his legal representative:

(a) causes the item if it is a security in registered form or

a life insurance policy or annuity contract, to be registered, with
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the issuing insurance company in tho case of a life insurance policy

or annuity contract, in the name of the successor custodian followed,

in substance, by the words: "as custodian for (name of minor) under

the Washington uniform gifts to minors act"; and

(b) delivers or causes to be delivered to. the successor

custodian any other item of the custodial property, together with the

instrument of designation of the successor custodian or a true copy

thereof and any additional instruments required for the transfer

thereof to the successor custodian.

(3) A custodian who executes an instrument of designation of

his successor containing the custodian's resignation as provided in

subsection (1) shall promptly do all things within his power to put

each item of the custodial property in the possession and control of

the successor custodian named in the instrument. The legal

representative of a custodian who dies or becomes legally

incapacitated shall promptly do all things within his power to put

each item of the custodial property in the possession and control of

the successor custodian named in an instrument of designation

executed as provided in subsection (1) by the custodian or, if none,

by the minor if he has no guardian and has attained the age of

fourteen years, or in the possession and control of the guardian of

the minor if he has a guardian. If the custodian has executed as

provided in subsection. (1) more than one instrument of designation,

his legal representative shall treat the instrument dated on an

earlier date as having been revoked by the instrument dated on a

later date.

(4) If a person designated as custodian or as successor

custodian by the custodian as provided in subsection (1) is not

eligible, dies or becomes legally incapacitated before the minor
attains the age of ((tventy-ene)) eig~htee n years and if the minor has

a guardian, the guardian of the minor shall be successor custodian.
If the minor has no guardian and if no successor custodian who is

eligible and has not died or become legally incapacitated has been

designated as provided in subsection (1), a donor, his legal

representative, the legal representative of the custodian or an adult

member of the minor's family may petition the court for the

designation of a successor custodian.

(5) A donor, the legal representative of a donor, a successor

custodian, an adult member of the minor's family, a guardian of the
minor or the minor, if he has attained the age of fourteen years, may

petition the court that, for cause shown in the petition, the

custodian be removed and a successor custodian be designated or, in

the alternative, that the custodian be required to give bond for the

performance of his duties.

(6) Upon the filing of a petition as provided in this section,
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the court shall grant an order, directed to the persons and

returnable on such notice as the court may require, to show cause why

the relief prayed for in the petition should not be granted and, in

due course, grant such relief as the court finds to be in the best

interests of the minor.

Sec. 33. Section 8, chapter 88, Laws of 1967 ex. sess. and

RCW 21.25.010 are each amended to read as follows:

In this chapter, unless the context otherwise requires:

(1) An "adult" is a person who has attained the age of

((+weftty-efte)) eihe years.

(2) A "bank" is a bank, trust company, savings and loan

association, national banking association, or mutual savings bank.

(3) A "broker" is a person lawfully engaged in the business of
effecting transactions in real property for the account of others who

is licensed to do business under the laws of this state. The term

includes a bank which effects or participates in effecting such

transactions.

(L4) "Court" means the superior courts of the state of

Washington.

(5) "The custodial property" includes:

(a) All real property interests and all rents, royalties and

income therefrom under the supervision of the same custodian for the
same minor as a consequence of a gift or gifts made to the minor in a
manner prescribed in this chapter.

(b) The income from the custodial property; and

(c) The proceeds, immediate and remote, from the sale,

exchange, conversion, investment, reinvestment or other disposition

of such money and income.

(6) A "custodian" is a person so designated in a manner

prescribed in this chapter.

(7) A "guardian" of a minor includes the general guardian,

guardian or curator of his property, estate or person.
(8) An "issuer" is a person who places or authorizes the

placing of his name on real property interests other than as a
transfer agent, to evidence that it represents an interest in his
property or to evidence his duty or undertaking to perform an

obligation evidenced by the real property interest, or who becomes

responsible for or in place of any such person.

(9) A "legal representative" of a person is his executor or

the administrator, general guardian, guardian, conservator or curator

of his property or estate.

(10) A nmember" of a "minor's family" means any of the minor's

parents, grandparents, brothers, sisters, uncles and aunts, whether

of the whole blood or the half blood, or by or through legal

adopt ion.
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(11) A "minor" is a person who has not attained the age of

(t~wenty-one) ) 2iighteen years.

(12) A "real property interest" includes any note, mortgage,

contract to purchase or to sell real property, option to purchase or

to sell real property, deed evidencing any title to or interest in

real property, or, in general, any interest or instrument commonly

recognized as evidencing or purporting to evidence an interest in

real property, however minimal. The term does not include a

"security" within the definition of RCW 21.214.010(14) as now or

hereafter amended.

(13) A "transfer agent" is a person who acts as authenticating

trustee, transfer agent or real estate broker or salesman as defined

in RCW 18.85.010 as now or hereafter amended.

(14) A "trust company" is a bank authorized to exercise trust

powers.

Sec. 34. Section 11, chapter 88, Laws of 1967 ex. sess. and

RCW 21.25.040 are each amended to read as follows:

(1) The custodian shall collect, hold. manage, invest and

reinvest the custodial property and all rents, royalties and income

received therefrom for the best interest of the minor and according

to the provisions of this chapter.

(2) The custodian may expend for the benefit of a minor ((T er

pay ever to the miner if he is eiheen years ea or moefez

expenditure by hiff7)) such monthly amounts as may be reasonably

necessary for the minor's actual living expenses including

maintenance, schooling and medical or dental expense, with or without

court order, with or without regard to the duty of himself or of any

other person to support the minor or his ability to do so, and with

or without regard to any other income or property of the minor which

may be applicable or available for any such purpose.

(3) The court, on the petition of a Parent or guardian of the

minor or of the minor, if he has attained the age of fourteen Years,

may order the custodian to pay over to the minor for expenditure by

him or to expend so much of or all the custodial property as is

necessary for the minor's support, maintenance or education.

(4) To the extent that the custodial property is not so

expended, the custodian shall deliver or pay it over to the minor on

his attaining the age of ((twenty-ene)) tighteen years, or, if the

minor dies before attaining the age of ((twenley-one)) eighteen years,

he shall thereupon deliver or pay it over to the estate of the minor.

(5) The custodian, notwithstanding statutes restricting

investments by fiduciaries, shall invest and reinvest the custodial

property as would a prudent man of discretion and intelligence who is

seeking a reasonable income and the preservation of his capital,

except that he may, in his discretion and without liability to the
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minor or his estate, purchase or retain a real property interest

given to the minor in a manner prescribed in this chapter. .

(6) The custodian may graat, sell, convey, lease, 'demise,

exchange, convert or otherwise dispose of custodial property as would

a prudent man of discretion and intelligence. He may consent,

directly or through a committee or other agent, to the sale, lease,

pledge or mortgage of any property by or to any broker, agent, or

trust company, and to any other action by any broker, agent, or trust

company. He may execute and deliver any and all instruments in

writing which he deems advisable to carry out~ any of his powers as

custodian.

(7) The custodian shall record each real property interest

which is custodial property in the name of the custodian, followed,

in substance, by the words: "As custodian for (name of minor) under

the 1967 Washington gifts of realty to minors act". The custodian

shall hold all money received in rents, royalties and other income

from the custodial property in an account with a bank in the name of

the custodian, followed, in substance, by the words: "lAs custodian

for (name of minor) under the 1967 Washington gifts of realty to

minors act". The custodian shall keep all other custodial property

separate and distinct from his own property in a manner to identify

it clearly as custodial property; and shall further, except as

provided in R.CW 21.25.020, maintain all property and funds held

pursuant to this chapter segregated from securities anq money held

under chapter 21-24~ RCW.
(8) The custodian shall keep records of all transactions with

respect to the custodial property and make them available for

inspection at reasonable intervals by a parent or legal

representative of the minor or by the minor, if he has attained the

age of fourteen years.

(9) A custodian has, with respect to the custodial property,

in addition to the rights and powers provided in this chapter, all

the rights and powers which a guardian has with respect to property

not held as custodial property.

Sec. 35. Section 14&, chapter 88, Laws of 1967 ex. sess. and

RCW 21.25.070 are each amended to read as follows:

(1) only an adult member of the minor's family, a guardian of

the minor or a trust company is eligible to become a successor

custodian. A successor custodian has all the rights, powers, duties

and immunities of a custodian designated in a manner prescribed by

this chapter.

(2) A custodian, other than the donor, may resign and

designate his successor by:

(a) Executing an instrument of resignation designating the

successor custodian; and
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(b) Causing each real property interest which is custodial

property to be registered and recorded in the name of the successor

custodian followed, in substance, by the words: "As custodian for

(name of minor) under the 1967 Washington gifts of realty to minors

act"; and

(c) Delivering to the successor custodian a duly acknowledged

instrument of resignation, each real property interest recorded in

the name of the successor custodian and all other custodial property,

together with any additional instruments required for the transfer

thereof.

(3) A custodian, whether or not a donor, may petition the

court for permission to resign and for the designation of a successor

custodian.
(4i) If the person designated as custodian is not eligible,

renounces or dies before the minor attains the age of ((twenty-one))

Eiahleen years, the guardian of the estate of the minor shall be

successor custodian. if the minor has no guardian of his estate, a

donor, his leqal representative, the legal representative of the

custodian, an adult member of the minor's family, or the minor, if he

has attained the age of fourteen years, may petition the court for

the designation of a successo'r custodian.

(5) A donor, the legal representative of a donor, an adult

member of the minor's family, a guardian of the minor or the minor,

if he has attained the age of fourteen years, may petition the court

that, for cause shown in the petition, the custodian be removed and a

successor custodian be designated or, in the alternative, that the

custodian be required to give bond for the performance of his duties.

(6) Upon the filing of a petition as provided in this section,

the court shall grant an order, directed to the persons and

returnable on such notice as the court may require, to show cause why

the relief prayed for in the petition should not be granted and, in

due course, grant such relief as the court finds to be in the best

interests of the minor.

Sec. 36.. Section 54~, chapter 53, Laws of 1965 and RCW

23A.12.010 are each amended to read as follows:

one or more persons of the age of ((twenty-one)) eighteen

years, or more, or a domestic or foreign corporation, may act as

incorporator or incorporators of a corporation by signing and

delivering in triplicate to the secretary of state articles of

incorporation for such corporation.

Sec. 37. Sections 1, 3 and 4, chapter 126, Laws of 1895 as

last amended by section 1, chapter 17, Laws of 1919 and RCH 26.28.080

are each amended to read as follows:

Every person who:

(1) Shall admit to or allow to remain in any concert saloon,
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or in any place owned, -kept, or managed by him where intoxicating

liquors are sold, given away or disposed of--except a restaurant or

dining room, any person under the age of ((twenly-ene)) eightee

years; or,

(2) Shall admit t-o, or allow to remain in any dance-house,

public pool or billiard hall, or in any place of entertainment

injurious to health or morals, owned, kept or managed. by him, any

person under the age of ((twenty-oe)) ti~qhje2n years; or,

(3) Shall suffer or permit any such person to play any game of

skill or chance, in any such place, or in any place adjacent thereto,

or to be or remain therein, or admit or allow to remain in any

reDuted house of prostitution or assignation, or in any place where

opium or any preparation thereof, is smoked, or where any narcotic

drug is used, any person under the age of ((twenty-eie)) fightee

years; or,

(4) Shall sell or give, or permit to be sold or given to any

person under the age of twenty-one years any intoxicating liquor, or

t2 Ally person under the a~qe of eiqheen years ani cigar, cigarette,

cigarette paper or wrapper, or tobacco in any form; or

(5) Shall sell, or give, or permit to be sold or given to any

person under the age of eighteen years, any revolver((7)) 2K

Pistol ( (7 orto~y ristel) );

Shall be guilty of a gross misdemeanor.

It shall be no defense to a prosecution for a violation of

this section that the person acted, or was believed by the defendant

to act, as agent or representative of another.

((fty person between the ages of eighteen an twenty-one years

who shall by' afimative misrepreentIat±ion of te7 pitrehase7 er shall

have in hsor her pessesle7 any eilarT e~aete eilaette paper

er wrapper7 or tebdeee in any feC7 shalli be qtlt of a

mis&emeanarv))

Sec. 38. Section 11, chapter 291, Laws of 1955 and RCW

26.32.110 are each amended to read as follows:

If the petition is for the adoption of a person over the age

of ((twenty-oe)) 2igj~t2en years and of legal competency, and is

accompanied by the written consent of such person, neither notice to

any person nor investigation shall be required.
Sec. 39. Section 36.59.310, chapter 4~, Laws of 1963 and RCW

36.59.310 are each amended to read as follows:

Every person who is the head of a family as defined by the

laws of this state or who has arrived at the age of ((+_venty-one))

eigtten years, is a citizen of the United states or who has filed

his declaration of intention to become such as required by the

naturalization laws of the United States, shall be entitled to enter

upon eighty acres or a less quantity of land selected and designated
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by the county commissioners of any county in this state as county'

homesite lands.

v- Sec. 40. Section 11, chapter 4, Laws of 1917 and RCW
37.16.080 are each amended to read as follows:

A notice, stating briefly the objects of the petition, and

containing a description of the land, real estate, premises, or

property sought to be appropriated, and stating the time and Place

when and where the same will be presented to the court, or the judge

thereof, shall be served on each and every person named therein as

owner, encumbrancer, tenant, or otherwise interested therein, at

least ten days previous to the time designated in such notice for the

presentation of such petition. Such service shall be made by

delivering a copy of such notice to each of the persons or parties so

named therein, if a resident of the state; or in case of the absence
of such person or party from his or her usual place of abode, by

leaving a copy of such notice at his or her usual place of abode with

some person of suitable age and discretion 'then resident therein; or

in case of a foreign corporation or nonresident joint stock company

or association doing business within the state, to any agent,

cashier, secretary or employee thereof. Tn case of domestic

corporations, such service may be made upon the president, secretary,

managing agent, director or trustee of such corporation, and in the

event the name and residence of any such officer cannot be

ascertained, which fact may be shown by the affidavit of the attorney

for the county, such service may be made upon the secretary of state

and such service shall be deemed a good and sufficient service upon

such corporation. In case of ((miners)) p~2son under eiahtEn years

of Age2 on their guardians, or in case no guardian shall have been

appointed, then on the person who has the care and custody of such

((fflifer)) HEMon in case of idiots, lunatics or persons laboring

under legal disability, on their guardian; or in case no guardian

shall have been appointed, then on the person in whose care or charge

they are found. The court shall appoint a guardian ad litem for such

infant, insane person, or person under disability, to appear and

defend for him, her or them, and the court shall make such order or

decree as it shall deem proper to protect and secure the interest of

vsuch infant or insane person or person under disability, in the

particular property that is to be taken or damaged, or the

compensation which shall be awarded therefor. In case the land, real

estate, premises or other property sought to be appropriated is

property of a city, town, school district or other municinal or
public corporation, the said notice shall be served on the clerk of

said city, town, school district, nunicipal or public corporation,

and if there is no such clerk then upon the officer performing the

duties pertaining to such clerk. In all cases when the owner or
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party claiming an interest in such real or other property is a

nonresident of this state, or where the residence of such owner or

party is unknown, and an affidavit of the attorney for the county

shall be filed stating that he believes such owner or party is a

nonresident of this state, or that, after diligent inquiry the

residence of such owner or party is unknown, or cannot be ascertai~ned

by such affiant, service may be made by publication thereof in the

official newspaper of the county, once a week for two successive

weeks; in case the owners or claimants to any property described in

the petition are unknown, it shall be sufficient to designate them as

"all other persons unknown claiming any right, title, lien or

interest in or to the property described herein," and service maybe

made on such owners or claimants as upon nonresidents; such

publication shall be deemed service upon each of such owners or

claimants unknown or whose residence is unknown. Such notice shall

be signed by the attorney for the county. Such notice may be served

by any competent person ((ever twenty-one)) 2igqh1en years of age or

over. Due proof of service of such notice, by affidavit of the

person serving the same, or by the printer's affidavit of

publication, shall be filed with the clerk of such superior court

before or at the time of the presentation of such petition. All

persons o r parties having been served with notice as herein provided,

either by publication or otherwise, shall be bound by the subsequent

proceedings. In all cases not herein provided for, service of

notices, orders and other papers in the proceedings authorized by

this chapter may be made as the superior court, or the judge thereof,

may direct, or as may be provided by law for service of summons and

process in civil actions.

Sec. 41. Section 19, chapter 130, Laws of 19143 and RCW

38. 12.060 are each amended to read as follows:

All commissioned and warrant officers of the organized militia

of Washington shall be appointed and commissioned or warranted by the

governor only as hereinafter provided. No person shall be so

appointed and commissioned or warranted unless he shall be a citizen

of the United States and of this state and more than ((twenty-on~e))

ei~ghteen years of age. Every commissioned and warranted officer

shall hold office under his commission or warrant until he shall have

been regularly appointed and commissioned or warranted to another

rank or office, or until he shall have been regularly retired,

discharged, dismissed or placed in the reserve.

Sec. 42. Section 8, chapter 167, Laws of 1967 and RCW

46.20.011 are each amended to read as follows:

For the purpose of chapter 46.20 RCW the term "adult driver's

license" shall mean the driver's license which shall be issued only

to persons ((twenty-ofte)) eiq!1122n years of age or older; ((Mminar
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driverxs lieensell ih&JI meet the driverIs lienmse w1h4eh shaii be

issed only to persons eighteen years of ale er elaer and eftaer

twenty7-one years of aget and "jueenie)) and "minor driver's license"

shall mean the driver's license which shall be issued only to persons
sixteen years of age or older and under eighteen years of age but
shall not mean a juvenile agricultural driving permit as provided for
in RCW '46.20.070. "Driver's license" shall include an "adult
driver's- license" ((T)) And a "1minor driver's license", ( (and a
",eeie driver4s eienseu)).

Sec. 43. Section 6, chapter 121, Laws of 1965 ex. sess. and

PCW 46.20.045 are each amended to read as follows:

No person who is under the age of eighteen years shall drive

any school bfls transporting school children ((T No person who tis

"nder the age of twenty-onte years)) or shall drive any motor vehicle

when in use for the transportation of persons for compensation.-

Sec. 44. Section 46.20.104, chapter 12, Laws of 1961 as last

amended by section 3, chapter 167, Laws of 1967 and RCW 46.20.104 are

each amended to read as follows:

A minor attaini.ng the age of ((tweftty-ene)) tighteen years

prior to the expiration date of his driver's license ((er a jityenile

ataning the age of eighteen prior te the expiratieft date ef his

driverl-s lieense)) may upon proper application to the licensing agent

have issued to him without fee ((a substittte lieense ef 'he type

issu~ed to personts whe are 'the liensee~s age)) an "adult driver's

license".

Sec. 45. Section 10, chapter 167, Laws of 1967 as amended by

section 14, chapter 170, Laws of 1969 ex. sess., and RCW 46.20.293

are each amended to read as follows:

Th~e department is authorized to provide juvenile courts with

the department's record of traffic charges compiled under RCW

46.52.100 and 13.04.120, against any juvenile upon the request of any

state juvenile court or duly authorized officer of any juvenile court

of this state. Further, the department is authorized to provide any

juvenile court with any requested service which the department can

reasonably perform which is not inconsistent with its legal authority

which substantially aids juvenile courts in handling traffic. cases

and which promotes highway safety.

The department is authorized to furnish to the parent,

parents, or guardian of any ((minor)) person under twenty-one years

of age who is not emancipated f!2% such1 PArentl paK21, rent or r~a

the department records of traffic charges compiled against said
((minor)) pegson and shall collect for said copy a fee of one dollar

and fifty cents to be deposited in the highway safety fund.

Sec. 46. Section 47.32.020, chapter 13, Laws of 1961 and RCW

47.32.020 are each amended to read as follows:
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Whenever the highway commission shall determine that the right

of way of any state highway or any portion of the right of way of any

state highway be made free from any and all obstructions,

encroachments and occupancy it shall forthwith cause to be posted, by

a competent person ((ever twenty-ene)) Eighteen years of age or over

upon any and all structures, buildings, improvements and other means

of occupancy of such state highway or portion thereof, other than

property of public or quasi public utilities, by virtue of a valid

franchise, a notice bearing a copy of such order and dated as of the

date of posting, to all whom it may concern to vacate such right of

way and to remove all property therefrom forthwith and within ten

days after the posting of such notice exclusive of the date of

posting of the same, and shall require the filing with it of

duplicate affidavits in proof of such postings, showing upon what

structures, buildings, improvements or other means of occupancy of

such state highway or portions thereof, respectively, copies of such

notice were posted and the date of each such posting, sworn to by the

person making such posting.

Sec. 47. Section .17.15, chapter 79, Laws of 1947 as last

amended by section 19, chapter 150, Laws of 1967, and RCW 48.17.150

are each amended to read as follows:

(1) To qualify for an agent's or broker's license an applicant

must otherwise comply with this code theref or and must

(a) be ((4-wenty-ane)) eighlt22 years of aqe or over, if an

individual;

(b) be a bona fide resident of and actually reside in this

state, or if a corporation, be other than an insurer and maintain a

lawfully established place of business in this state, except as

provided in RCW 48. 17. 330;

(c) be empowered to be an agent or broker, as the case may be,

under its members' agreement, if a firm, or by its articles of

incorporation, if a corporation;

(d) successfully pass any examination as required under RCW

48. 17.110;

(e) be a trustworthy person;

(f) not intend to use or use the license for the purpose

principally of writing controlled business, as defined in RCW

48. 17.080;

(g) if for an agent's license, be appointed as its agent by

one or more authorized insurers., subject to issuance of the license;

(h) if for broker's license, have had at least two years

experience either as an agent, solicitor, adjuster, general agent,

broker, or as an employee of insurers or representatives of insurers,

and special education or training of sufficient duration and extent

reasonably to satisfy the commissioner that he possesses the
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competence necessary to fulfill the responsibilities of broker.

(2) If the commissioner finds that the applicant is so

qualified and that the license fee has been paid, he shall issue the

.license. otherwise, the commissioner shall refuse to issue the

license.

Sec. 48. Section .17.38, chapter 79, Laws of 1947 and RCW

48.17.380 are each amended to read as follows:

The commissioner shall license as an adjuster only an

individual who has otherwise complied with this code therefor and who

has furnished evidence satisfactory to the commissioner that he is

qualified as follows:

(1) ((fs twenty-one)) Eigtjeen or more years of age.

(2) Is a bona fide resident of this state, or is a resident of

a state which will permit residents of this state to act as adjusters

in such other state.

(3) Is a trustworthy person.

(4I) -Has had experience or special education or training with

reference to the handling of los's claims under insurance contracts,

of sufficient duration and extent reasonably to make him competent to

fulfill the responsibilities of an adjuster.

(5) Has successfully passed any examination as required under

this chapter.

(6) if for a public adjuster's license, has filed the bond

required by RCW 48. 17.430.

Sec. 49. Section 87, chapter 250, Laws of 1907 and RCW

65.12.710 are each amended to read as follows:

No action or proceeding for compensation for or by reason of

any deprivation, loss or damage occasioned or sustained as provided

in this chapter, shall be made, brought 'or taken, except within the

period of six years from the time when right to bring or take such

action or proceeding first accrued; except that if, at any time, when

such right of action first accrues, the person entitled to bring such

action, or take such proceeding, is under the age of ((twenty-one))

Eighteen years, or insane,, imprisoned, or absent from the United

States in the service of the United States, or of this state, then

such person, or anyone claiming from, by, or under him, may bring the

action, or take the proceeding, at any time within two years after

such disability is removed, notwithstanding the time before limited

in that behalf has expired.

Sec. 50. Section 72.23.070, chapter 28, Laws of 1959 and RCW

72. 23.070 are each amended to read as follows:

Pursuant to rules and regulations established by the

department, the superintendent of a state hospital nay receive and

detain any person who is,. in his opinion, a suitable person for care

and treatment as mentally ill, or for observation as to the existence
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of mental illness, upon the receipt. of a written application of the

person, or others on his behalf, in accordance with the following

requirements:

(1) In the case of ((af adult)) a person eighteen years of age

2- o2er, the application shall be voluntarily made by the person, at

a time when he is in such condition of mind as to render him aware of

the significance of his act;

(2) In the case of a ((miner)) person under eighteen years of

age, the application shall be made by his parents, or by the parent,

guardian, or other person entitled to his custody;

(3) In the case of ((M adult)) 1 person Eighten year s of age

or over for whom a guardian of the person has been appointed, such

application shall be made by said guardian, when so authorized by

proper court order in the guardianship proceedings.

Sec. 51. Section 72.23.090, chapter 28, Laws of 1959 and RCW

72.23.090 are each amended to read as follows:

No ((adulA)) person eighteen years of aa2 or over received

into a state hospital under such voluntary application shall be

detained therein for more than twelve days after his having given

notice in writing to the superintendent of his desire to leave such

hospital. No ((miner)) person under gighteen years of ag g or

((aidlt)) pgrson eichteen years of aae or over for whom a guardian of

the person has been appointed received into a state hospital as a

voluntary patient, shall be detained therein for more than twelve

days after notice is given in writing to the superintendent by the

parents, or the parent or guardian or other person entitled to

custody of ((the miner ez adult)) ugch person under guardianship, of

their desire to remove him from the hospital. If the superintendent

believes that further care, treatment or restraint is required, he

shall, within the twelve day period, start proceedings for the

involuntary hospitalization of such patient. A ((miner)) rfson

under eighteen yeajs of age receaived into a state hospital as a

voluntary patient shall not be detainedl after he reaches the age of

((ualority)) gighteen yegs, but such ((minef)) person upon reaching

((Najerity)) the AgE 2f 2ighltR 1g4[& may apply for admission into a

state hospital as a voluntary patient: PROVIDED, HOWEVER, If said

notice is given within less than eighteen days from date of admission

the superintendent shall have the right to detain such voluntary

patient for a period not to exceed thirty days from time of

admission.

Sec. 52. Section 72.23.200, chapter 28, Laws of 1959 and RC4

72.23.200 are each amended to read as follows:

No mentally ill person under the age of sixteen years shall be

regularly confined in any ward in any state hospital which ward is

designed and operated for the care of the ((adnltj) mentally il)
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ejghteen Y2ARE 2f aRE or: over. No person ((between)) of the ages of

sixteen ((and eighteen)) 2a seventeen shall be placed in any such

ward, when in the opinion of the superintendent such placement would

be detrimental to the mental condition of such a ((minofer) person or

would impede his recovery or treatment.

Sec. 53. Section 72.23.210, chapter 28, Laws of 1959 and RCW

72.23.210 are each amended to read as follows:

The department may designate one or more wards at one or more

state hospitals as may be deemed necessary for the sole care and

treatment of ((minters)) p.js2 I nder Eighteen xearE 2f R ' admitted

thereto. Nurses and attendants for such ward or wards shall be

selected for their special aptitude and sympathy with such young

people, and occupational therapy and recreation shall be provided as

may be deemed necessary for their particular age requirements and

mental improvement.

Sec. 54. Section 186, chapter 255, Laws of 1927 as amended by

section 39, chapter 257, Laws of 1959, and RCE 79.01.704 are each

amended to read as follows:

in all hearings pertaining to public lands of the state, as

provided by this chapter, the board of natural resources, or the

commissioner of public lands, as the case may be, shall, in its or

his discretion have power to issue subpoenas and compel thereby the

attendance of witnesses and the production of books and papers, at

such time and place as may be fixed by the board, or the

commissioner, to be stated in the subpoena and to conduct the

examination thereof.

Said subpoena may be served by the sheriff of any county, or

by any officer authorized by law to serve process, or by any person

((ever the nqt-. of twenty-one years)) tjghteea _e!rs 2f age t K M

competent to be a witness, but who is not a party to the matter in

which the subpoena is issued.

Each witness subpoenaed by the board, or commissioner, as a

witness on behalf of the state, shall be allowed the same fees and

mileage as providea by law to be paid witnesses in courts of record

in this state, said fees and mileage to be paid by warrants on the

general fund from the appropriation for the office of the

commissioner of public lands.

Any person duly served with a subpoena, as herein provided,

and who shall fail to obey the same, without legal excuse, shall be

considered in contempt, and the board, or commissioner, shall certify

the facts thereof to the superior court of the county in which such

witness nay reside, and upon legal proof thereof, such witness shall

suffer the same penalties as are now provided in like cases for

contempt of court and the certificate of the board, or commissioner,

shall be considered by the court as prima facie evidence of the guilt
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of the party charged with contempt.

Sec. 55. Section 12, chapter 152, Laws of 1903 and RCW

79.48.130 are each amended to read as follows:

Any citizen of the United States, or any person havin~g

declared his intention to become a citizen of the United States

(excepting married women not the heads of families) ((ever the age af

twetty-eme)) eghteenl years of aq 2E 2ver, nay make application

under oath, to the commissioner of public lands, to enter any of said

lands in any amount not to exceed one hundred and sixty acres for any

one person; such application shall set forth that the person desiring

to make such entry does so for the purpose of actual reclamation,

cultivation and settlement in accordance with the act of congress and

the laws of this state relating thereto, and the applicant has never

received the benefit of the provisions of this chapter, to an amount

greater than one hundred and sixty acres, including the number of

acres specified in the application under consideration. Suich

application must be accompanied by a certified copy of a contract for

a perpetual water right, made and entered into by the party making

application with the person, company or association of persons, or

incorporated company who have been authorized by the commissioner of

public lands to furnish water for the reclamation of said land; and

if said applicant has at any previous time entered land under the

provisions of this .chapter, he shall so statp in his application,

together with the description, date of entry and location of said

lands. The commissioner of public lands shall thereupon file in his

office the application and papers relating thereto, and, if allowed,

issue a certificate of location to the applicant. All applications

for entry shall be accompanied by a payment of one dollar per acre,

which shall be paid as a partial payment on the land if the

application is allowed, and all certificates when issued shall be

recorded in a book to be kept for that purpose. If the applicationi

is not allowed, or the contractor fails to complete the work

according to contract the one dollar per acre accompanying the

application shall be returned to the applicant. The commissioner of

public lands shall dispose of all lands accepted by the state under

the provisions of this chapter at a uniform price of not less than

ten dollars per acre, one-tenth to be paid at the time of entry and

the remainder in nine equal annual installments, with interest at six

percent per annum payable annually, provided a settler may make

payment in full at any time upon or after making final proof.

Sec. 56. Section 11, chapter 117, Laws of 1895 and RCW

95.05.110 are each amended to read as follows:

A summons stating briefly the objects of the petition and

containing a description of the land, real estate, premises or

property sought to be appropriated, and those which it is claimed
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will be benefited by such improvement, and stating the court wherein

said petition is filed, the date of the filing thereof and when the

defendants are required to appear (which shall be ten days, exclusive

of the day of service, if served within the county in which the

pe tition is pending, and if in any other county, then twenty days

af-ter such service, and if served by publication, then within th~irty

days from the date of the first publication), shall be served on each

and every person named therein as owner, encumbrancer, tenant or

otherwise interested therein. Said summons must be subscribed by the

comimissioners, or their attorney, running in the name of the state of

Washington and directed to the defendants; and service thereof shall

be made by delivering a copy of such summons to each of the persons

or io- rties so named therein, if a resident of the state, or in case

of the absence of such person or party from his or her usual place of

abode, by leaving a coPy of such notice at his or her usual place of

abode; or in case of a foreign corporation, at its principal place of

business in this state with some person of more than sixteen years of

age: in case of domestic corporations said service shall be made upon

the president, secretary or other director or trustee of such

corpomation; in case of ( (mcren ) ers on underL eiahtee~i vpara of

aaef, on their guardians, or in case no guardian shall have been

appointed, then on the person who has the care and custody of such

(a-tev) ) pterson; in case of idiots, lunatics or -insane persons, on

their guardian, or in case no guardian shall have been appointed,

then on the person in whose care or charge they are found. In case

the land, reml, estate, premises or other property sought to be

appropriated, or which it is claimed will be benefited by such

improvement, is state, tide, school or county land, the summons shall

be served on the auditor of the county in which the land, real

estate, prenises or other property sought to be appropriated, or

which it is claimed will be benefited, is situated. In all cases

where the owner or person claiming an interest in such real or other

property is a itonresident of this state, or where the residence of

such owner or person is unKnown, and an affidavit of one or more of

tij.- commissioners of said district shall be filed that such owner o r

person is a nonresident of this state, or that after diligent inquiry

his residence- is unknown or cannot be ascertai.ned by such deponent,

service may be made by publication thereof in a newspaper published

in the county where such lands are situated once a week for three

successive weeks; and in case no newspaper is published in such

comnty, then Such publication may be had in a newspaper published in

t)-e county nearest to the county in which lies the lan'd sought to be

app~ropriated, or which it is clained will be benefited by said

it-provenent. Such publication shall be deemed service upon each

nonresident perscin or persons whose residence is unknown. such
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summons may be served by any competent person ((ever e-nf

eiohteen *years of age or over. Du E proof of service of such summons

by affidavit of the person serving the same, or by the printer's

affidavit of publication, shall be filed with the clerk of such court

before the court shall proceed to hear the matter. Want of service

of such notice shall render the subsequent proceedings void as to the

person not served; but all persons or parties having been se-rved u4ith

summons as herein provided, either by publication or otherwise, shall

be bound by the subsequent proceedings. In all cases not otherwise

provided for, service of notice, order and other papers in. the

proceeding authorized by this chapter may be made as the superior

court, or the judge thereof, may direct: PROVIDED, That personal

service upon any party outride of this state shall be of like effect

as service by publication.

Sec. 57. Section 11, chapter 115, Laws of 1895 and RCW

85.06.110 are each amended to read as follows:

A summons stating briefly the objects of the petition and

containing a description of the land, real estate, premises or

property sought to be appopriated, and those which it is claimed to

be benefited by such improvement, and stating the court wherein said

petition is filed, the date of the filing thereof and when the

defendants are required to appear (which shall be ten day-s, exclusive

of the day of service, if served within the ceiunty in which tne

petition is pending, and if in any other county, then twenty days

after such service, and. if served by publication, then within thirty

days fromn the date of the first publication) , shall be served on each

and every person named therein es owner, encumbrancer, tenant or

otherwise interested therein. Said summons must be subscribed by the

commissioners, or their attorney, running in the name of the state of

Washington and directed to the defendants; and service thereof shall

he made by delivering a copy of such summons to each of the persons

or parties so named therein, if a resident of the state, or in case

of the absence of such person or party from his or her usual place of

abode, by leaving a copy of such notice at his or her usual place of

abode, or in case of a foreign corporation, at its principal place of

business in this state with some person of sore than sixteen years of

age; in case of domestic corporations, said service shall be aiade

upon the president, secretary or other director or trustoc of such

corporation; in case of ( (miafti)) persons uindereihenerof

agon their guardians; or in case no guardian shall have been

appointed, then on the person who has the care and custody of suich

( (mnaer) ) person; in case of idiot-s. lunati.cs or insane persors. on

their guardian; or in case no guardian shall have been appointed,

then on the person in whose care or charge they are found. In cas2

the land, real estate, premises or other property sought to be
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appropriated, or which it is claimed will be benefited by such

improvement, is state, tide, school or county land, the summons shall

be served on the auditor of the county in which the land, real

estate, premises or other property sought to be appropriated, or
which it is claimed will be benefited, is situated. In all cases

where the owner or person claiming an interest in such real or other

property is a nonresident of this state, or where the residence of

such owner or person is unknown, and an affidavit of one or more of

the commissioners of said district shall be filed that such owner or

person is a nonresident of this state, or that after diligent inquiry

his residence is unknown or cannot be ascertained by such deponent,

service may be made by publication thereof in a newspaper published

in the county where such lands are situated, once a week for three

successive weeks; and in case no newspaper is published in such

county, then such publication may be had in a newspaper published in

the county nearest to the county in which lies the land sought to be

appropriated, or which it is claimed will be benefited by said

improvement. Such publication shall be deemed service upon each

nonresident person or persons whose residence is unknown. Such

summons may be served by any competent Person ((ever tweftty-ane))

2ighteen years of age or over. Due proof of service of such summons

by affidavit of publication shall be filed with the clerk of such

court before the court shall Proceed to hear the matter. Want of

service of such notice shall render the subsequent proceedings void

as to the person not served; but all persons or parties having been

served with summons as herein provided, either by publication or

otherwise, shall be bound by the subsequent proceedings. In all

cases not otherwise provided for service of notice, order and other

papers in the proceedings authorized by this chapter may be made as

the superior court, or the judge thereof, may direct: PROVIDED, That

personal service upon any party outside of the state shall be of like

effect as service by publication.

Sec. 58. Section 1, chapter 18, Laws of 1935 and RCW

88.16.010 are each amended to read as follows:

The board of pilotage commissioners of the state of twashington

is hereby created and shall consist of the director of labor and

industries of the state of Washington, ex officio, who shall be

chairman of the board, and of four members appointed by the governor.

Each of said appointed members shall be appointed for a term of four

years from the date of his commission. No person shall be eligible

for appointment to said board unless he be at the time of his

appointment ((aver twefty-ene)) eighteen years of age or over and a

citizen of the United States and of the state of Washington. Two of

said appointed commissioners shall be pilots licensed under this

chapter and actively engaged in piloting upon the waters covered by
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this chapter for at least three years immediately preceding the time

of their appointment. Two of said appointive commissioners shall be

actively engaged in the ownership, operation or management of deep

sea cargo and/or passenger carrying vessels for at least three years

immediately preceding the time of their appointment. one of said

shipping men shall be a representative of American and one of them

for foreign shipping. The appointive commissioners shall hold office

for the period for which they are appointed and until their

successors are appointed and qualified, and any vacancy in an

appointive position on the board shall be filled by the governor for

a term of four years.

Sec. 59. Sections 13 and 1L4, chapter 8, Laws of 1909 ex.

sess. as amended by section 13, chapter 11, Laws of 1911 and RCW

91.0L4.250 are each amended to read as follows:

A summons stating briefly the objects of the petition and

containing a description of the land, real estate, premises or

property sought to be appropriated or damaged, and those which it is

claimed to be benefited by such improvement, and stating the court

wherein said petition is filed, the date of the filing thereof and

when the defendants are required to appear (which shall be ten days,

exclusive of the day of service, if served within the county in which

the petition is pending, and if in any other county, then twenty days

after such service, and if served by publication, then within thirty

days from the date ofthe first publication), shall be served on each

and every person named therein as owner, encumbrancer, tenant or

otherwise interested therein. Said summons must be subscribed by the

commissioners, or their attorney, running in the name of the state of

Washington and directed to the defendants; and service thereof shall

be made by delivering a copy of such summons to each of the persons

or parties so named therein, if a resident of the state, or in case

of the absence of such person or party from his or her usual place of

abode, by leaving a copy of such notice at his or her usual place of

abode, or in case of a foreign corporation, at its principal place of

business in this state, with some person more than sixteen years of

age; in case of domestic corporations, said service shall be made

upon the President, secretary or other director or trustee for such
corp oration; in case of ((miners)) Persons unde4r ei.heny~r

Ace, on their guardians; or in case no guardian shall have been

appointed, then on the person who has the care and custody of such

((miner)) pej.!in; in case of idiots, lunatics or insane persons, on

their guardian; or in case no guardian shall have been appointed,

then on the person in whose care or charge they are found. In case

the land, real estate, premises or other property sought to b

appropriated or damaged, or which it is claimed will be benefited b

such improvement, is state, tide, school or county land, the summon]
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ial be served on the auditor of the county in which th-e land, real

estatle, premises or other property sought to be appropriated or

damaged, or~ which it is claimed will be benefited, is situated. In

all cases where the owner or person claiming an interest in such real

or other propeorty is a nonresident oxf this state, or where the

residence of such owner or person is unknown, an affidavit of one or

more of the commissioners of said district shall be filed that such

owner or person is a nonresident of this state, or that afLer

diligent inquiry his residence is unknown or cannot he ascertained by

such deponent, service may be made by publication thereof in a

Inewspaper published in the county where such lands are situated, once

a week for three successive weeks; and in case no newspaper is

published in such count, then such publication may be ad in a

newspaper published in the county nearest to the county in which lies

the land sought to be appropriated or damaged, or which it is claimed

will be benefited by said improvement. Such publication shall be

deewed service upon each nonresident person or person whose residence

ts unknown. such summons may be served by any competent person

((eveas twety-ene)) ai,2ten years of age or over. Due proof of

service of such summons by affidavit of publication shall be filed

witli the clerk of such court before the court shall proceed to bear

the matter. Want of service of such notice shall render the

subsequent proceedings void as to the person not served; but: all1

!persons or parties having been served with summons as herein

provided, ei;ther by publication or otherwise, shall be bound by thel

subsequer.t proceedings. Yn all cases not othezwise provided for

Iserq.ice of notice, order and other papers in the proceeding

,authried by this chapter may be made as the superior court, or thel

judge thereof, may direct: PROVIDED, That personal service upon any

!oartv outside of the state shall bz of like effect as service by

pbl icat ion.______ ________________

sec. 60. Section 497, page 220, Laws of 1854 as last amended

by secticn 11, Code of 1881 and RCW 4.24.030 are each amended to read

as follows:

An Unmarried femalp over (( ,venty-ene;) giqht:LQr.L ye~ars of age

ma.y maintain an action as plaintiff for her own seduction, and

recover therein such damages as may he assessed in her favor: but the

prosecution of an action to judgment by the father, mother, or

guardian, as prescribed in RCb7 4.24x.020 shall be a bar to an action

by such unmarried female.

Sec. 61. Section 35.24.370, chaptet 7, Laws of 1965 and RCW

'35. 24.3'70 are each amended to read as follorws:

A third class city nay impose upon and collect from evezy sale

inhabitant of the city over the age of ((tienty-ene)) ei-qht22e years

an unnual street poll tax not excpeding two dollars and no other road
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poll tax shall be collected within the limits of the city.

Sec. 62. Section 35.27.500, chapter 7, Laws of 1965 and RCW

35.27.500 are each amended to read as follows:

A town may impose upon and collect from every male inhabitant

of the town over ((twenty-efte)) Eighteen years of age an annual

street poll tax not exceeding two dollars and no other road poll tax

shall be collected within the 1limits of the town.

Sec. 63. Section 71.02.230, chapter 25, Laws of 1959 as

amended by section 3, chapter 127, Laws of 19167 ex. sess;. and S~cw

71.02.230 are each amended 'to read as follows:

After a person has been found nentally ill under RCW

71.02.200, the court shall, after reasonable notice of the time,

place and purpose of the hearing has been giv.en to persons subject to

liability under this section, inquire into the ability of the

person's estate, or his spouse, parents of a minor person until the

person attains the age of ((wa7e) IgLIeen1 years, or any

combination thereof, to pay the charges for detention pending

proceedings, and court costs. If the court finds that the Patient's

estate or above named relatives, or combination thereof, are able to

pay such charges or any part thereof, an order -to such effect shall

be entered. if the court finds that neither the patient's estate nor

above relatives can pay charges for detention pending proceedings or

court costs, such costs shall be borne by the county. When a patient

is a resident of another county, the committing county shall recover

from the county of the paitiant's residence all costs and expenses of

the patient's detention and commitment.

Sec. 64. Section 4, chapter 127, Laws of 1967 ex. mess. and

RCW 71.02.411 are each amended to read as follows:

Any person admitted or committed to a state hospital for the

mentall7 ill under the provisions of Title 71 RCW or RCW 72.23.070,

or chapter 10.76 RCW, and their estates and responsible relatives are

liable for reimbursement to the state of the costs of hospitalization

and/or outpatient services, as computed by the (faieter ef

fifges )) ecrtter1: 2 f t-he Atpartment of social and health

services, or his designee, in accordance with RCW 71.02.410:

PROVIDE~D, That such mentally ill person, and his or her estate, and

the husband or wife of such mentally ill person and their estate

shall be primarily responsible for reimbursement to the state foT the

costs of hospitalization and/or outpatient services; and, the parents

of such mentally ill person and their estates, until such person has

attained thin age of %(tventy-ere)) 2i~qhteen years, shall be

secondarily liable.

Sec. 65. section 71.06.010, chapter 25, Laws of 1959 as

amended by section 1, chapter 65, Laws of 1961 and RCW 71.06.010 are

each amended to road as follow;s:
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As used in this chapter, the following terms shall have the

following meanings:

"Psychopathic personality" means the existence in any person

of such hereditary, congenital or acquired condition affecting the

emotional or volitional rather than the intellectual field and

manifested by anomalies of such character as to render satisfactory

social adjustment of such person difficult or impossible.

"Sexual psychopath" means any person who is affected in a form

of psychoneurosis or in a form of psychopathic personality, which

form predisposes such person to the commission of sexual'offlenses in

a degree constituting him a menace to the health or safety of others.

"Sex offense" means one or more of the following: Abduction,

incest, rape, assault with intent to commit rape, indecent assault,

contributing to the delinquency of a minor involving sexual

misconduct, sodomy, indecent exposure, indecent liberties with

children, carnal knowledge of children, soliciting or enticing or

otherwise communicating with a child for immoral purposes, vagrancy

involving immoral or sexual misconduct, or an attempt to comwit any

of the said offenses.

"Psychopathic delinquent" means any minor who is psychopathic,

and who is a habitual delinauent, if his delinquency is such as to

constitute him a menace to the health, person, or property of himself

or others, and the minor is not a proper subject for commitment to a

state correctional school, a penal institution, to a state school for

the mentally deficient as a mentally deficient person, or to a state

hospital as a mentally ill person.

"Minor" means any person under ((+wenty-eiie)) tighjtn years

of age.

" Department" means department ((of fs++teien)) of social

and health services.

"Court" means the superior court of the state of Washington.

"Superintendent" means the superintendent of a state

institution designated for the custody, care and treatment of sexual

psychopaths or psychopathic delinquents.

Sec. 66. Section 3, chapter 30, Laws of 1965 and RCtI

74.13.020 are each amended to read as follows:

As used in Title 74S RCW, child welfare services shall be

defined as public social services including adoption services which

strengthen, supplement, or substitute for, parental care and

supervision for the purpose of:

(1) Preventing or remedying, or assisting in the solution of

problens which may result in the neglect, abuse, exploitation, or

delinquency of children;

(2) Protecting and caring for homeless, dependent, or

neglected children;
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(3) Protecting and promoting the welfare of children,

including *the strengthening of their own homes where possible, or,

where needed;

(4) Providing adequate care of children away from their homes

in foster family homes or day care or other child care agencies or

facilities.

As used in this chapter, child means a person less than

((+wenty-ene)) tiqhjten years of age.

Sec. 68. Section 69, chapter 36, Laws of 1917 as amended by

section 1, chapter 51, Laws of 1939 and RCW 78.40.293 are each

amended to read as follows:

An engineer placed in charge of the hoisting engine, where men

are being hoisted or lowered, must be a sober, competent person not

less than ((wnyee)eitleen years of age, and in good physical

and mental condition for such work; and no person shall be permitted

to handle or operate any such hoist until his health has been

certified by a reputable physician and his competency determined and

certified by the state mining board upon such examination as it may

prescribe.

Sec. 69. section 83.56.C50, chapter 15, Laws of 1961 as

amended by section 1, chapter 67, Laws of 1965 ex. sess. and RCW

C1649 ]

-v
Sec. 67. Section 74.16.030t chapter 26, Laws of 1959 as last

amended by section 1, chapter 78, Laws of 1967 and RCW 74.16.030 are

each amended to read as follows:

in addition to meeting the eligibility requirements of RCW

74.08.025, an applicant for aid to the blind assistance must be an

applicant:

(1) Who is ((eit-ee) j!ten years of age or over; or

who has reached his sixteenth birthday and is found not to be

acceptable for education at the state school for the blind;

(2) Who has no vision or whose vision, with correcting

glasses, is so defective as to prevent the performance of ordinary

activities for which eyesight is essential;

(3) Who is not publicly soliciting alms in any part of this

state. The term "publicly soliciting" means the wearing, carrying,1

or exhibit-ing of signs denoting blindniess and the carrying of

!receptacles for the reception of alms, or the doing of the same by

proxy, or by begging: PROVIDED, That no person otherwise eligible

shall be deemed ineligible who has been a patient in a public

hospital for a period of less than thirty days; or is employed in a

shop maintained for the blind which does not furnish board or room;

or attends a college or university in the state; or who pays the

assistance money received to a private institution or home for his

care.

(4) Who is a resident of the state of Washington.
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83.56.050 are each amended to read as follows:

(1) In~ the case of gifts, other than of future interests in
property, made to any person by the donor during any calendar year,
the first three thousand dollars of such gifts to such person or body

politic or corporate shall not, for the purpose of this c 'hapter, be

included in the total amount of gifts made during such year.

(2) No part of a gift to an individual who has not attained
the age of 2(w~-n) igqhten years on the date of the transfer
shall be considered a gift of a future interest in oroperty for the

purposes of subsection (1) of this section if the property and the

income therefrom:

(a) MIay be expended by or for the benefit of, the donee before

his attaining the age of ((twenty-oe))f 2giteen years: and

(b) Will to the extent not so expended:

(i) pass to the donee on his attaining the age of

((Ieeny-ene)) 2&jghteen years; and

(-ii) in the event the donee dies before attaining the age of

((, wenty-efte)) eigqhteenl years, be payable to the estate of the donee,

or as he may appoint under a general power of appointment.

Sec. 70. Section 84.36.030, chapter 15, Laws of 1961 as

amended by section 1, chapter 137, Laws of 1969 and RCW 84.36.030 are

each amended to read as follows:

The followinp property shall be exempt from taxation:

Property owned by nonsectarian organizations or associations,

organized and conducted primarily and chiefly for religious purposes

and not for profit, which shall be used, or to the extent solely

used, for the religious purposes of such associations, or for the

educational, benevolent, protective, or social departments growing

out of, or related to, the religious work of such associations:

Property owned by nonprofit organizations or associations

engaged in character building in boys and girls under ((#wenty-One))

2jghjeea years of age, to the extent such property is necessarily

employed and devoted solely to the said purposes, provided such

purposes are for the general public good and such properties are

devoted to the general public benefit;

Property owned by all organizations and societies of veterans

of any war of the United States, recognized as such by the department
of defense, which shall have national charters, and which shall have
for their general purposes and objects the preservationz of the

memoriLes and associations incident to their war service and the

consecration of the efforts of their members to mutual helpfulness

and to patriotic and community service to state and nation. To be

exempt such property must be prinarily used in such manner as may be

reasonably necessary to carry out the purposes and objects of such

societies;
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Property owned by all corporations, incorporated under any act

of congress, whose principal purposes are to furnish volunteer aid to

members of the armned forces of the United States and also to carry on

a system of national and in~ternational relief and to apply the same

in mitigating the sufferings caused by pestilence, famiie, fire,

floods, and other national calamities and to devise and carry on

measures for preventing the same.

Sec. 71. Section 122, chapter 72, Laws of 1937 as amended by

section 9, chapter 26, Laws of 1965 and RCW 86.09.364 are each

amended: to read as follows:

Any person of the age cf ((tweaty-ane)) eigh1t!een years, being

a citizen of the United States who holds title to land or evidence of

title to land determined to receive benefits within the honnTdarios of

any district, shall be entitled to vote at any election held therein.

Additional qualifications for voting, required by the general

election laws o-f the state shall not apply: PROVIDED, That where the

title or evidence of title to community land is held by the husband

or the wife, both members of such community shall be entitled to

vote: PROVIDED FURTHER, That the elector quali-fication based on

holding title or evidence of title to land determined to receive

benefits shall not apply for the election to establish the district:

PROVIDED FURTHER, That each elector holding title or evideizce of

title to more than ten acres of benefited land within -the district

shall be entitliod to one additional vote for each ten acres or major

traction thereof: AND PROVIDED FURTHER, That at any elect-ion held

under the provisions of this chapter, one officer or agent of any

corporation owning land in the district, duly authorized thereto in

writing may cast a voti! on behalf of said corporation; when so voting

he shall file with the election cfficers such written instrument of

his authority, and such officer or agent shall be deemed an elector

within, the meaning. of this chapter. An elector resident within the

district shall vote in the precinct in which he resides; and an

elector not residing in the district shall vote in the precinct which

includes his land, or the greater area there~of.

Sec. 72. Section 4~, chapter 57, Laws of 1955 as amended by

section 12, chapter 192, Laws of 1961 and RCW 87.03.C4$5 are each

amended to read as follows:

A person ((Iewerty-efie)) giqhee years old, being a citizen of

the United States and a resident of the state and who holds title or

evidence of title -to land ir. the district or proposed district shall

be entitled to vote therein, except that any such person shall only

be entitled to vote in a district comprising two hundred thousand or

more acres, or in any other district to which this exception is made

applicable as hereinafter provided, if he holds title or evidence of

title to land other than land platted or subdivided into residence or
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business lots and not being used for agricultural or horticultural

purposes, in which event, in a district comprising two hundred

thousand or more acres, he shall be entitled to one vote for the

first ten acres of said land or fraction thereof and one additional

vote for all of said land over ten acres. Lands platted or

subdivided into residence or business lots shall not be considered as

bei ng used for agricultural or horticultural purposes unless (1) used

exclusively for such purposes (2) by the holder of title or evidence
of title who shall reside thereon and (3) cultivate said lands as a

farmer, gardener, or horticulturist. A majority of the directors

shall be residents of the county or counties in which the district is

situated and all shall be electors of the district. If more than one

elector residing outside the county or counties is voted for as

director, only that one who receives the highest number of votes

shall be considered in ascertaining the result of the election.

Where land is community property both the husband and wife may vote

if otherwise qualified. An agent of a corporation owning land in the

district, duly authorized in writing, may vote on behalf of the

corporation by filing with the election officers his instrument of

authority. An elector resident in the district shall vote in the
precinct in which he resides, all others shall vote in the precinct

nearest their residence. No director shall be qualified to take or

retain office unless he holds title or evidence of title to five

acres or more of land within the district: PROVIDED, That this

additional qualification for the office of director shall not apply
in any irrigation district where more than fifty percent of the total

acreage of the district is owned in individual ownerships of less

than five acres.

Sec. 73. Section 15, chapter 106, Laws of 1921 and RCW

87.60.150 are each amended to read as follows:

Such election shall be conducted in the usual manner. The

election officials shall have power to fill vacancies and admiister

oaths to each other. The ballots shall be of uniform size, shall be

typewritten or printed and shall contain the following: "Improvement

Yes ... and improvement Vo......."1; and across the top of the

ballot: "Instructions to voters--To vote for the improvement as

outlined in the notice of election, place a cross (x) on the line

opposite the word 'yes.' To vote against the same, place a cross (x)

on the line opposite the word 'no'."

Any person of the age of ((tweinty-efte)) gighteen years, being
a citizen of the United States and a resident of the state of

Washington, and who holds title to land or evidence of title to land

embraced within the boundaries of said distribution district, shall

be entitled to vote at said election. Additional qualifications for

voting required by the general election laws of the state shall not
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apply: PROVIDED, That where the title or evidence of title to

community land is held by the husband or the wife, both menbers of

such community shall be entitled to vote: PROVIDED, FURTHER, That at

any election held under the provisions of this chapter, an officer or

agent of any corporation owning land in the district, duly authorized

thereto in writing, may cast a vote on behalf of said corporation;

when so voting he shall file with the election officers such written

instrument of his authority, and such officer or agent shall be

deemed an elector within the meaning of this chapter. An elector

shall vote in the precinct in which the greater portion of his land,

or of the land which he represents, lies. At the close of said

election, the officials shall publicly count the votes and make a

return of the results forthwith to the board of trustees, which

return shall include the used ballots, the original poll list, tally

sheets and the appointment and oaths of elections officials.

Sec. 714. Section 11, page 3614, Laws of 18514 as last amended

by section 39, page 9, Laws of 1877 and RCW 4.16.190 are each amended

to read as follows:

If a person entitled to bring an action mentioned in this

chapter, except for a penalty or forfeiture, or against a sheriff or

other officer, for an escape, be at the time the cause of action

accrued either under the age of ((+wenty-ene)) fejghteen years, or

insane, or imprisoned on a criminal charge, or in execution under the

sentence of a court for a term less than his natural life, the time

of such disability shall not be a part of the time limited for the

commencement of action.

Sec. 75. Section 40, page 230, Laws of 18514 as last amended

by section 1753, Code of 1881 and RCW 12.014.1140 are each amended to

read as follows:

No action shall be commenced by ((at infaent plantff)) any

person under the age of egten years, except by his guardian, or

until a next friend for such ((iitfant)) a pErson shall have been

appointed. Whenever requested, the justice shall appoint some

suitable person, who shall consent thereto in writing, to be named by

such plaintiff, to act as his next friend in such action, who shall

be responsible for the costs therein.

Sec. 76. Section 41, page 230, Laws of 18514 as last amended

by section 17514, Code of 1881 and RCW 12.014.150 are each amended to

read as follows:

After service and return of process against ((am infant

defndat))a defendant under the age of eichteen years, the action

shall not be further prosecuted, until a guardian for such ((infant))

defendant shall have been appointed. Upon the request of such

defendant, the justice shall appoint some person who shall consent

thereto in writing, to be guardian of the defendant in defense of the
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action; and if the defendant shall not appear on~ the return day of

the process, or if he neglect or refuse to nominate such guardian,

the justice may, at the request of the plaintiff, appoint any

discreet person as such guardian. The consent of the guardian or

next friend shall be filed with the justice; and such guardian for

the defendant shall not be liable for any costs in the action.

NEW SECTION. Sec. 77. if any provision of this 1971

amendatory act, or its application to any person or circumstance is

hi? d invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House May 10, 1971.

Passed the Senate May 9, 1971.

Approved by the Governor May 21, 1971 with the exception of

three sections which are vetoed.

Filed In Office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"...This bill adopts a comprehensive modification of Veto

provisions throughout our law which establish age

requirements and qualifications for certain purposes. The

effect of this bill is to lower the legal age of majority in

most instances from twenty-one to eighteen years of age. In

a bill of this scope it is not surprising that certain

inconsistencies occur with respect to bills already passed

during this session.

Section 4$0 of this bill purports to lower the age

below which service must he made upon guardians of minor

owners of real. property in certain condemnation aCtIOns.

This section was repealed by House Bill 211 (Chapter 76, Laws

of 1971). I am therefore vetoing section 40 to conform to

the prior enactment.

Likewise section 59 of ESHB 309 lowers the age below

which service must be made on guardians in certain instances.

This section was also repealed by House Bill 211. I have

vetoed section 59 of this bill.

House Bill 416 amended RCW 74.16.030 to eliminate any

age requirements as a condition to eligibility for Aid to the

Blind ass~stance. Section 67 of ESHB 309 reduces this age

requirement from twenty-one to eighteen. Accordingly T have

vetoed section 67 of this bill to conform to the specific

legislative in-tent as to eligibility for Aid to the Blind.
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With the exception of sections 40, 59 an, ;-, the Veto

remainder of the bill is approved.,,"wg

CHAPTER 293

[Engrossed Senate Bill No. 52)

SOLID WAS:L CC!.LECTION--

PLhNS--CREATION OF--DISTRICTS AUTHORIZED--

COLLECTION OF FEES BY COUNTIEB

AN ACT Relating to solid waste collection; amending section 9,

chapter 134, Laws of 1969 ex. sess. and RCW 70.95.090; adding

ntew sections to chapter 36.32 RCW; repealing section 1,

chapter 155, Laws of 1933 as amended by section 1, chapter 98,

Laws of 1941 and RCW 55.04.010; repealing sections 2 through

7, chapter 155, Laws of 1933 and RCW 55,04.020, 55.04.030,

55.08.010, 55.08.020, 55.12.010 and 55.12.02C; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTOV:

Secti.;i 1. Section 9, chapter 1?4, Laws of 1969 ex. sess. and

RCW 70.95.090 are each amended to read as follows:

Each county and city solid waste management plan shall1 include

the folli-'ina:

(1) P. detailed inventory and description of all existing solid

waste handling facilities including an inventory of any deficiencies

in reetiiig current solid waste handling needs.

(2) The estimated long-range needs for solid waste handling

facilities projected twenty years into the future.

(31, A program for the orderly development of solid waste

handling facilities in a manner consistent with the plans for the

entire county which shall:

(a) M1eet the minimum functional standards for solid waste

handling adopted by the department and all laws and regulations

relating to air and water pollution, fire prevention, flood control,

and protection of public health;

(b) Take into account the comprehensive land use Plan of each

jurisdiction;

.(c) Contain a six year construction and capital acquisition

program for solid waste handling facilities; and

(d) Contain a plan for financing both capital costs and

operational expenditures of the proposed solid waste management

system.

(4) A program for surveillance and control.

I( L A curre~nt inventory and description of solid waste
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collection needs and operations within each respective jurisdiction

which shall include:

IgI Any franchise for solid waste collection. granted hy:h

utilities and transportation commison in the repctv

ji~idictiols including the name of the holder of the franchise and

the adrss of his RIlace of b~usiness and the area covered by his

.ItL ABI 2i. solid waste o petion within the county and the

boundaries of such opera t ion;.

Icj The population density of each area service-d byact

opeAtion or jya franchised operadtion within the respect ive

arsictaios

I ThE mi.~tcltd solid waste collection needs for the

respective jurisdictions for the next six years.

NEW SECTION. Sec. 2. There is added to chapter 36.32 RCW a

new section to read as follows:

Any county legislative authority may establish solid waste

collection districts within the county boundaries for the mandatory

collection of solid waste: PROVIDED, That no such district shall

include any area within the corporate limits of any city or town

without the consent of the legislative authority of the city or town.

such districts may be established only after approval of a

coordinated, comprehensive solid waste management plan adopted

pursuant to chapter 1314, Laws of 1969 ex. mess, and chapter 70.95 RCW

or pursuant to 'another solid waste management plan adopted prior to

effective date of this 1971 amendatory act or within one year

thereafter. The legislative authority of the county may modify or

dissolve such district after a hearing as provided for in this 19.71

amendatory act.

NEW SECTION. Sec. 3. There is added to chapter 36.32 RCW a

new section to rea~d as follows:

The county legislative authority proposing to establish a

solid waste collection district or to modify or dissolve an existing

solid waste collection district shall conduct a hearing at the time

and place specified in a notice published at least once not less than

ten days prior to the hearing in a newspaper of general circulation

within the county. Additional notice of such hearing may be given by

mail, posting on the property, or in any manner local authorities

deem necessary to notify adjacent landowners and the public. All

hearings shall be public and the legislative authority shall hear

objections from any person affected by the formation of the solid

waste collection district and make such changes in the boundaries of

the district or any other modifications of plans that the legislative

authority deems necessary.

NEW SECTION. Sec. 4. There is added to chapter 36.32 RCW a
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new section to read as follows:

No solid waste collection district shall be established in an

area within the county boundaries unless the county legislative

authority, after the hearing regarding formation of such district,

determines from that hearing that mandatory solid waste collection is

in the public interest and necessary for the preservation of public

health. Such determination by the county legislative authority shall

require the utilities and transportation commission to investigate

and make a finding as to the ability and willingness of the existing
garbage and T;efuse collecti on companies servicing the area to provide

the required service.

If the utilities and transportation commission finds that the

existing garbage and refuse collection company or companies are

unable or unwilling to provide the required service it shall proceed

to issue a certificate of public need and necessity to any qualified

person or corporation in. accordance with the provisions of RCW

81.77.040.
The utilities and transportation commission shall notify the

county legislative authority within sixty days of its findings and

actions and if no qualified garbage and refuse collection company or
companies are available in the proposed solid waste collection

district, the county legislative authority may provide county garbage

and refuse collection services in the area and charge and collect

reasonable fees therefor. The county shal.l not provide service in

any portion of the area found by the utilities and transportation

commission to be receiving adequate service from an existing

certificated carrier unless the county shall acquire the rights of

such existing certificated carrier by purchase or condemnation.

NEW SECTION. Sec. 5. In the event that any county or -
municipality shall extend public solid waste collection service to

any area already served by a refuse collection company holding a

certificate as required by RCW 81.77.040, it shall by purchase or

condemnation acquire at the fair market value, from the person

holding the existin~g certificate for providing the services, that

portion of the operating authority and equipment representing the

services within the area of public operation.

NEW SECTION. Sec. 6. There is added to chapter 36.32 RCW a

new section to read as follows:

If any garbage and refuse collection company certified by the

utilities and transportation commission which operates in any solid

waste collection district fails to collect any fees due and payable

to it for garbage and refuse collection services, such company may

request the county to collect such fees. Upon the collection of such

fees, the county shall Pay one-half of the fees actually collected to

the garbage and refuse collection company entitled to receive such
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and shall deposit the remaining one-half in the county general fund.

Wdhen the county undertakes to collect such fees as requested

by the garbage and refuse collection companies, the county shall be

subrogated to all of the rights of such companies. Any such fees

which the county fails to collect shall become liens on the real or

p'.rsonal property of the persons owing such fees and the county may

take all appropriate leqal action to enforce such liens.

NEW SECTION. Sec. 7. N othing contained in the provisions of
this 1971 amendatory act shall detract from the powers, duties, and

functions given to the utilities and transportation commission in

chapter 81.77 1RCW.

NEW SECTION. Sec. 8. The following acts or parts of acts are

each hereby repealed:

(1) Section 1, chapter 155, Laws of 1933 as amended by section

1, chapter 98, Laws of 1941 and RCW 55.04.010;

(2) Sections 2 through 7, chapter 155, Laws of 1933 and RCW

55.04.020, 55.04.030, 55.08.010, 55.08.020, 55.12.010 and 55.12.020.

NEW SECTION. Sec. 9. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate May 10, 1971.

Passed the House may 9, 1971.

Approved by the Governor May 21, 1971 with the exception of

section 5 which is vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor'-s explanation of partial veto is as follows:

"....Section 5 provides that any county or municipality veto
Message

which extends public solid waste collection service to any

area already served by a refuse collection company must

acquire by purchase or condemnation the operating authority

and equipment of the private operator.

I have determined to veto section 5. The provisions

of section 5 do not answer such questions as how a total

"operating authority" would be valued or condemned, or how,

if at -all, the operating authority and equipment can be

severed, if a municipality desires to serve a portion (either

geographical or by class of customer) of an area.

Further, the impact of section 5 on cities and towns

on one hand and counties on the other is uncl~ear. Cities and

towns, presently have full authority to collect garbage and
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refuse and to contract with a company for that purpose. Veto

outside Of cities and towns certificates of public

convenience and necessity are issued to operators by the

statp. These relationships are not made clear since there is

no precise meaning to the phrase "extend public solid waste

collection", as used in section 5. if section 5 is applied

within a city it may well convert a standard contract for

garbage service into one with a guaranteed settlement

procedure requiring the city to buy equipment it may not need

or use along with goodwill, etc., which may be of no value to

the city. if section 5 is applied to areas outside of a city

then that territory is being served by a b.onafide certificate

holder and his property may not now be takeni from him without

just 5-ompensation under law.

Consequently, section 5 is unnecessary outside of

cities and towns because the parties are protected under law

already and there does not appear to be any clear

justification for its application within cities and towns.

For these reasons, 1 have vetoed section 5. The

remainder of-Senate Bill 52 is approved."

CH.APTER 294

[ Substitute Senate Bill No. 849]

TAXATION OF TIMBER AND FOREST LANDS

AN ACT Relating t4Q revenue and taxation of timber and forest lands;

amending section 28A.41.130, chapter 223, Laws of 1969 ex.

sess. as amended by section 2, chapter 138, Laws of 1969 and

RCW 28A.41.130; adding niew sections to chapter 15, Laws of

1961 and to Titles 82 and 84' RCW; adding a new secticn to

chapter 15, Laws of 1961 and to chapter 82.04 RCW; creating a

new chapter in Title 84 RCW; creatir.. new sections; repealing

sections 4 and 5, chapter 249, Laws o.- 1963 and RCW 84.40.034

and 84.40.035; providing effective dates; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLAT9RE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 15, liws

of 1961 and to Title 84 RCW a new section to read as follows:

As a result of the study and analysis of systems of taxation

of standing timber and forest lands by the forest tax committee

pursuant to Senate Concurrent Resolution No. 3D of the 41st session
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of the legislature, and the recommendations of the committee based

thereon, the legislature hereby finds that:

(1) The public welfare requires that this-state's system for

taxation of timber and forest lands be modernized to assure the

citizens of this state and its future generations the advantages to

be derived from the continuous production of timber and forest

products from the significant area of privately owned forests in this

state. It is this stat,2es policy to encourage forestry and

restocking and reforesting of such forests so that present and future

generations will enjoy the benefits which forest areas provide in

enhancing water supply, in minimizing soil erosion, storm and flood

damage to persons or property, in providing a habitat for wild game,

in providing scenic and recreational spaces, in maintaining land

areas whose forests contribute to the natural ecological equilibrium,

and in providing employment and profits to its citizens and raw

materials for products needed by everyone.

(2) The combination of variations in quantities, qualities and

locations of timber and forest lands, the fact that market areas for

timber products are nation-wide and world-wide and the unique long

term nature of investment costs and risks a-ssociated with growing

timber, all make exceedingly difficult the function of valuing and

assessing timber and forest lands.

(3) The existing ad valorem property tax system is

unsatisfactory for taxation of standing timber and forest land and

will significantly frustrate, to an ever increasing degree with the

passage of time, the perpetual enjoyment of the benefits enumerated

above.

(4s) For these reasons it is desirable, in exercise of the

powers to promote the general welfare and to impose taxes; that

(a) the ad valorem system for taxing timber be modified and

discontinued in stages over a three year period during which such

system will be replaced by one under which timber will be taxed on

the basis of stumpage value at the time of harvest, and

(b) forest land remain under the ad valorem taxation system

but be taxed only as provided in this 1971 amendatory act.

NlE SElCTION. Sec. 2. There is added to chapter 15, Laws of

1961 and to Title 814 RCW a new section to read as follows:

Lands not heretofore so classified, which are primarily

devoted to and used for growing and harvesting timber are hereby

classified as lands devoted to reforestation and such lands and

timber shall be taxed *in accordance with the provisions of this 1971

amendatory act.

NEW SECTIN. Sec. 3. There is added to chapter 15, Laws of

1961 and to Title 84 RCW a new section to read as follows:

For purposes of this chapter:
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(1) "Timber county" means any county within which timber is

located.

(2) "Timber" means forest trees, standing or down, on

privately owned land, and except as provided in section 17 of this

1971 amendatory act includes Christmas trees.

NEW SECTION., Sec. 4. There is added to chiapter 15, Laws Of

1961 and to Title 84~ RCW a new section to read as follows:

Commencing as of January 1, 1972 with respect to taxes payable

in 1973, except as provided in section 5 of this act, timber shall be

exempt from ad valorem taxation.

NEW SECTION. Sec. 5. There is added to chapter 1S, Laws of

1961 and to Title 84* RCW a new section to read as follows:

(1) In preparing the assessment roll as of January 1, 1971 for

taxes payable in 1972, the assessor of each timbez county shall list

all timber within such county on January 1, 1971 at the 1970 timber

value. For each year commencing with 1972, the assessor of each

timber county shall prepare a timber roll, which shall be separate

and apart from the assessment roll, listing all timber within such

county on January 1, 1972 at values determined as follows:

(a) For the five years commencing with 1972, the value shall

be the 1970 timber value;

(b) For each succeeding five year period, the first of which

commences on January 1, 1977, the value shall he sulch 1970 timber

value increased or decreased in proportion to the percentage change,

if any, which has occurred between the last year of the preceding

five year period and 1973 in the average stumpage value per unit of

measure of all timber harvested in such county. Such percentage

change shall be determined by the department of revenue on the basis

of information contained in the excise tax returns filed pursuant to

section 7 of this act.

(2) As used in subsection (1) of this section, "11970 timber

value" means the value for timber calculated in the same manner and

using the same values and valuation factors actually used by such

assessor in determining the value of timber for the January 1, 1970

assessment roll, except that if a revised schedule of such values and

valuation factors was applied to some but not all timber in a county

for the January 1, 1970 assessment roll, such revised schedule shall

be used by the assessor for any timber revalued for the 1971 or 1972

assessment rolls, and except that if the value of timber in any

county on January 1, 1970 was not separately determined and shown on

such assessment roll, 1970 timber value shall mean the value

reconstructed from available records and information in accordance

with rules to be prescribed by the department of revenue.

(3) The assessor of each timber county shall add to the

assessment roll showing values of property as of January 1 of the
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years listed below, an "assesse.I valuation" of the portion, inidir-ated

below opposite each such year, of the value of t imber as showr on the

timber roll for such year. Such assessed valuation sha~ll be

calculated by multi plying such portion of the timber roll by the

assessmnont ratio' apolied generally by ,3uch assessor in computing the

assessed valuatiLon of other property in his county. The milidge

rates, calculated pursuant tn section 6 of this act for each taxing

district withi~n whnich th ;r? ias timber on January 1 of such year,

shall be extended against such "assessed valuation" of timber within

such district as well as against the assessed value of all other

property within such district as-shown on such assessment roll.

YEAR PORT-0N OF TILjER .ROLL

1 972 75%

IS-1f3 45%

19714 and thereafter None

NEW SECTION. Sec. 6. There is Eti.2 Lo chapter 15, Laws of

1961 and to Title 8'4 RCW a new section to read as follows:

in each year commencing with 1972 and ending with 1980, solely

for the purpose of determining, calculating and fixing, pursuant to

chapter 814.52 RCW, thi millage rates for all regular and excess

levies for the state and eac, timber county and taxing district lying

wholly or partially in such county within which there was timber on

January 1 of such year, the assessor of such timber county shall, for

(ca::I: such district, add to the amount of the "assessed valuation of

the property" of all property other than timber the product of:

(a) The portion in?,icated below for each year of the value of

timber therein as shown on the timber roll prepared in accordance

with section 5 of this act for such year; and

(b) The assessment ratio applied generally by sucF. ascessor in

computing the assessed value of other property in his county:

YEAP PORTION OF TIMBER ROLL

1972 through 1977 1 00%

1978 75%

1979 50%

1980 255!

1981 and thereafter N one

NEW SECTION. Sec. 7. There is added to chapter 15, Laws of

1961 and to chapter 82.04 RCW a new section to read as follows:

(1) Upon every person engaging within this state in business

as a i1L-ester of tivsber; as to such persons the amount of tax with

respect to such busir.,: c shall be equal to the stumpage value of

timber harvested for sale or for commercial or industrial use

multiplied by the appropriate rate as follows:

(a) For timber harvested between October 1, 1972 and September

30, 1973 inclusive, the rate shall to one and two-tenths percent;
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()For timber harvested between October 1, 1173 and September

30, 1914 inclusive, the rate shall be determined and fixed by the

first session of the legislature commencing on or after January 1,

1972, whether regulir or extraordinary, in accordance with the

purposes and intent of section 18 of this 197. amend ,tory act.

(c) For timber harvested on or after October 1, 1974, the rate

shall be determined arid fixed by thea first session of the legislature

co-,mencing on or after January 1, 1973, w*-sther reciular or

extraordinary, in accordance with the purposes and intint o - rection

18 : f this 1971 amendatory act.

(2) For purpose;, of this section:

(a) "Harvester" means every person waio Eiom his own privately

ovned land or frcn the privately ow ned land of another un'ier a right

or license granted by lease or corntr~ct, either directly or by

contracting with others for the necessary labor or mechanical

serv C(s fells, cuts or takes timber Eor sale or for commercial or

indtistrial use. It does not include persons performir.i under

'o,:ntract the necessary labor or mechanical services for a harvester.

(b) "Timb~r" means forest trees, standing or dojwn on privately

owned land, and except as provided in section 17 of this 1971

amendatory act includes Ch'ristmas trees.

(c) "Stumpage value of timber" means the appropriate stumpage

value shown on tables to be prepared by the department of revenue

pursuiar."- ix subsection (3) of this section.

(d) '1imber shall be consid-fced harvested at the. time whe-n in

the ordinary course of business the quantity thereof by species is

first definitely determined. The amount harvested shall be

d-t- mineed by the Scribner Decimal C Scale or other prevalent

measuring practice adjusted to arrive at substantially equivalent

measurements, as approved by the department of revenue.

(3) on 0:. before July 1, 1972 and as necessazy th*reafter, the

department of revenue sh-all designat-, areas containing timber having

similar growir-.; harvesting and .iarketing conditions to be used aL

units fcr the preparation and application of st-.mpage values. Before

September 1, 1972 for use during the fourth quarte- of 1'.,72 and all

of 1973, anL! before December 1 of each year commencing, with 1973, for

use during the succeeding year. the department shall prepare tables

of stumipage values of each species or subclassification of tiL'ber

within such units, which values shall be the amount that eacli such

snpcie~r cr subclassific~ition would sell for a't a 7c :unt:~ry sale made

in the ordinary course of business for purposes of immediate harvest.

Such stumripage values, expressed in terms nf-a dol".-r amoiint per-

thous~ad board feet or other Unit measure, shall be detercined from

(a) gross proceeds fro,:m sales on the stump of similar timb.=er of like

quality and character at similar locations, ii-d in similar
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quantities, or from (b) gross proceeds from sales of logs adjusted to

reflect only the portion of such proceeds attributable to value on
the stump immediately prior to harvest, or from a combination of (a)
and (b) , and shall be determined in a manner which makes reasonable
and adequate allowances for age, size, quality, costs of removal,
accessibility to point of conversion, market conditions and all other
relevant factors. Upon application from any person who plans to
harvest damaged timber, the stumpage values for which have been

materially reduced from the values shown in the applicable tables due

to damage resulting from fire, blowdown, ice storm, flood or other
sudden unforeseen cause, the department shall revise such tables for
any area in which such timber is located and shall specify any
additional accounting or other requirements to be complied with in

V--Ivalue tables and any revisions thereof shall be subject to approval

this 1971 amendatory act. Tables of stumpage values shall be signed

by the director or his designee and authenticated by the official
seal of the department. A copy thereof shall be mailed to anyone who

has submitted to the department a written request therefor.
(14) On or before October 31, 1972, with respect to stumpage

values set by the department of revenue for the fourth quarter of
1972 and all of 1973, and on or before January 31 of each succeeding

year commencing wi-th 19714, with respect to stumpage values set by the
department of revenue for such year, any harvester may appeal to the
board of tax a ppeals for a revision of stumpage values for an area
determined pursuant to subsection (3) of this section.

(5) There are hereby created in the state treasury a state
timber tax fund A and a state timber tax fund B, separate and apart
from the state general fund. The revenues from the tax imposed by
subsection (1) of this section shall be deposited in state timber tax

fund A and state timber tax fund B as follows:
YEAR OF COLLECTION FOND A FUND B
1973 through 1978 100% 0%

1979 75% 25%
1980 50% 50%
1981 25% 7559
1982 apd thereafter 0% 100%

(6) In addition to the rates specified in subsection (1) of
this section, there shall be imposed upon such persons a surtax at a
rate of .5% of the stumpage value of timber as specified in such
subsection (1) upon timber harvested between October 1, 1972 and
December 31, 1974 inclusive. The revenues from such surtax shall be

deposited in a separate fund designated the state timber reserve
fund, which is hereby created in the state treasury separate and
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apart from the state general fund. Such surtax shall be reimposed

for one year Upon timber harvested in any calendar year following any

fourth quarter during which transfers from such reserve fund pursuant

to subsection (3) of section 8 of this act reduce the balance in such

fund to less than five hundred thousand dollars, but in no event

shall such surtax be imposed in any year after 1980.

(7) The tax imposed under this section shall be computed with

respect to timber harvested each calendar quarter and shall be due

and payable in quarterly installments and remittance therefor shall

be made on or before the last day of the month next succeeding the

end of the quarterly period in which the tax accrued. The taxpayer

on or before each such date shall make out a return, upon such forms

and setting forth such' information as the department of revenue may

require, showing the amount of the tax for which he is liable for the

preceding quarterly period, and shall sign and transmit the same to.

the department of revenue, together with a remittance for such

amount.

(8) The taxes imposed by this section shall be in addition to

any taxes imposed upon the same persons pursuant to one or more of

sections RCW 82.0t4.230 to 82.0t4.290, inclusive, and RCW 82.04.44i0,

and none of such sections shall be construed to modify or interact

with this section in any way, except RCW 82.04.4$50 and 82.0L4.490

shall not apply to the taxes imposed by this section.

(9) Any harvester incurring less than ten dollars tax

liability under this section in any calendar quarter. shall be excused

from the payment of such tax, but may be required by the department

of revenue to file a return even though no tax may be due.

(10) Subsection (1) of this section is enacted to be fully

effective commencing upon the effective date of this 1971 amendatory

act, even though all rates of tax are not specified. The forest tax

committee established pursuant to section 18 of this 1971 amendatory

act shall, as its first priority and in addition to its other

responsibilities, develop a recommendation with respect to rates for

presentation to the first session of the legislature commencing on or

after January 1, 1972, whether regular or extraordinary.

NEW SECTION. Sec. 8. There is added to chapter 15, Laws of

1961 and to Title 8L4 RCW a new section to read as follows:

(1) on or before December 15 of each year commencing with 1972

and ending with 1980, the assessor of each timber county shall

deliver to the treasurer of such county and to the department of

revenue a schedule setting forth for each taxing district or po-rtion.

thereof lying within such county:

(a) The value of timber as shown on the timber roll for such

year;

(b) The aggregate millage rate calculated pursuant to section
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6 of this act and actually utilized the immediately preceding October
in extending property taxes upon the tax rolls for collection in the

following year;

(C) A "timber factor" which is the product of such aggregate

millage rate and the appropriate portion listed below of the timber

roll for such year ((a) above):

YEAR PORTION OF TIMBER ROLL

1972 25%

1973 55%

1974 through 1977 1 00%

1978 75%

1979 50%
1980 25%
on or before December 31 of each year commencing with 1972 and

ending with 1980, the department of revenue shall determine the
proportion that each taxing district's timber factor bears to the sum

of the timber factors for all taxing districts in the state, and
shall deliver a list to the assessor and the treasurer of each timber

county and to the state treasurer showing the factor and proportion

for each taxing district.

(2,) On the tenth day of the second month of n ach calendar

quarter, commencing February 10, 197 and ending November 10, 1981,
the state treasurer shall pay to the treasurer of each timber county
for the account of each taxing district such district's proportion
(determined in December of the preceding year pursuant to subsection
(1) of this section) of the amount in state timber tax fund A
collected upon timber harveste-d in the preceding calendar quarter,
but in no event shall any quarterly payment to a taxing district,
when added to the payments made to such distri :t the previous
quarters of the same year, exceed the timber factor for such district

determined in December of the preceding year. The balance in state

timber tax fund A, if any, after the distribution to taxing districts
on November 10 each year commenciing with 1973 and ending with 1981,

shall be transferred to the state timber reserve fund.

(3) If the balance in state timber tax fund A immediately

prior to such November 10 dist ribution to taxing districts is not
sufficient to permit a payment which, when added to the payments made
to any taxing district the previous guarters of the same -year, will

equal the timber factor for such djitrict determined in December of

the preceding year, the necessary additional amount shall be

transferred from the state timber reserve fund to state timber tax

fund A.

(4) The balance, if any, in the state timber reserve fund

after the final transfer. if any, to or from Etate timber tax fund A

in November of 1981, shall be transferred to state inber tax fund B
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on December 31, 1981, and one-fourth of such balance shall be

distributed in each quarter of 1982 in the manner set forth in

subsection (6) of this section.

(5) on or before December 31 of each year commencing with

1978, the department of revenue shall deliver to the treasurer of

each timber county a schedule setting forth for each taxing district

or portion thereof lying within such county:

(a) The average of the aggregate value of all timber harvested

within such district in each of the immediately preceding five years

as determined from the excise tax returns filed with the department

of revenue;

(b) The aggregate millage rate calculated pursuant to section

6 of this act and chapter 84.52 RCW and actually utilized the

immediately preceding October in extending property taxes upon the

tax rolls for collection the following year;

(c) A "harvest factor" which is the product of such five year

average and such aggregate millage rate;

(d) The Proportion that each taxing district's harvest factor

bears to the sum of the harvest factors for all taxing districts in

the state.

(6) on the tenth day of the second month of each calendar

quarter commencing February 10, 1979, the state treasurer shall pay

to the treasurer of each timber county for the account of each taxing

district such district's proportion (determined in December of the

preceding year pursuant to subsection (5) of this section) of the

amount in state timber tax fund B collected upon timber harvested in

the preceding calendar quarter.

NEW SECTION. Sec. 9. There is added to chapter 15, Laws of

1961 and to Title 84 RCH a new section to read as follows:

For the purpose of calculating the limit of indebtedness which

may be incurred by any taxing district, the value of the taxable

property of any taxing district, as that term is used in chapter

39.36 RCW and any other statutes governing limitation of indebtedness

of taxing districts, shall include the value of timber as shown from

time to time on the timber roll prepared in accordance with section 5

of this act.

NEW SECTION. Sec. 10. There is added to chapter 15, Laws of

1961 and to Title 84 RCW a new section to read as follows:

As used in sections 11 through 15 of this act:

(1) "Forest land" is synonymous with timberland and means all

land in any contiguous ownership of twenty or more acres which is

primarily devoted to and used for growing and harvesting timber and

means the land only.

(2) "Owner" means the party or parties having the fee interest

in land, except where land is subject to a real estate contract
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"owner" means the contract vendee.

NEW SECTION. Sec. 11. There is added to chapter 15, Laws of

1961 and to Title 84 RCw a new section to read as follows:

On or before September 1, 1971, 1subject to approval by the

V -Iforest tax committee established pursuant to section 18 of this act,I

the department of revenue shall promulgate rules in accordance with

chapter 34.04 ECU setting forth criteria and procedures for grading

forest land on the basis of its quality, accessibility and

topography. Three general quality classes shall be established which

shall be "good", "laverage" and "poor". within each of the three

general guality classes, four classes of accessibility and topography

shall be established which shall be "favorable", "average",

"difficult" and "inoperable". on or before [March 1, 1972 each

assessor shall grade all forest land within his county, in accordance

with such rules. Land not initially so graded but later designated

as forest land pursuant to subsection (3) of section 12 of this act

or section 13 of this act, or otherwise determined to be forest land,

shall be graded in accordance with such rules.

NEW SECTION. Sec. 12. There is added to chapter 15, Laws of

1961 and to Title 84 ECU a new section to read as follows:

(1) On or before [March 1,1972 and January 1 of each year

commencing with 1973,_ subject to approval by the forest tax committed
V~established pursuant to section 18 of this act andlafter compliance

with the procedures set forth in chapter 34.04 ECU for adoption of

rules, the department of revenue shall determine the true and fair

value~ of each grade of forest land and shall certify such values to

the county assessors. Such values shall be determined on the basis

that the only use of the land is for growing and harvesting timber,

and other potential uses shall not be considered in fixing such

values.

(2) In preparing the assessment rolls as of January 1, 1971

for taxes payable in 1972, the assessor shall list each parcel of

forest land at a value not to exceed the value used on the 1970

assessment roll for such land. In preparing the assessment roll for

1972 and each year thereafter, the assessor shall enter as the true

and fair value of each parcel of forest land the appropriate grade

value certified to him by the department of revenue, and he shall

compute the assessed value of such land by using the same assessment

ratio he applies generally in computing the assessed value of other

property in his county.

(3) In any year commencing with 1972, an owner of land which

is assessed and valued by the assessor other than pursuant to the

procedures set forth in section 11 of this 1971 amendatory act and

subsections (1) and (2) of this section, and which has, in the
immediately preceding year, been assessed and valued by the assessor
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as forest land, may appeal to the county board of equalization by
filing an application with the board in the manner prescribed in

subsection (2) of section 13 of this 1971 amendatory act. The county
board shall afford the applicant an opportunity to be heard if the
application so requests and shall act upon the application with due
regari to all relevant evidence without any one or more items of

evidence necessarily being determinative.

(4) The assessor may in any year commencing with 1972
discontinue assessing and valuing pursuant to the procedures set

forth in section 11 of this 1971 amendatory act and subsections (1)
and (2) of this section any land, except designated forest land, for
which a higher and better use exists than growing and harvesting
timber. The owner of such land shall thereupon have the right to

apply for designation of such land as forest land pursuant to
subsection (3) of this section or section 13 of this 1971 amendatory

act.

NEW SECTION. Sec. 13. There is added to chapter 15, Laws of
1961 and to Title 84 RCW a new section to read as follows:

(1) An owner of land desiring that it be designated as forest

land and valued pursuant to section 12 of this act as of January 1 of
any year commencing with 1972 shall make application to the county

assessor before such January 1.

(2) The application shall be made upon forms prepared by the
department of revenue and supplied by the county assessor, and shall

include the following:

(a) A legal description of or assessor's tax lot numbers for
all land the applicant desires to be designated as forest land;

(b) The date or dates of acquisition of such land;

(c) A brief description of the timber on such land, or if the
timber has been harvested, the owner's plan for restocking;

(d) whether there is a forest management plan for such land;

(e) If so, the nature and extent of implementation of such

plan;

(f) Whether such land is used for grazing;

(g) Whether such land has been subdivided or a plat filed with

respect thereto;

(h) Whether a permit for cutting on such land has been granted
pursuant to RCW 76.08.030;

(i) Whether such land is subject to fire patrol assessments

pursuant to RCW 76.04.360;

(j) Whether such land is subject to a lease, option or other

right which permits it to be used for any purpose other than growing

and harvesting timber;

(k) A summary of the past experience and activity of the
applicant in growing and harvesting timber;
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(1) A summary of current and continuing activity of the
applicant in growing and harvesting timber;

(in) A statement that the applicant is aware of the ;'outential

tax liability involved when such land ceases to be designated as

forest land;

(n) An affirmation that the statemtents contained in the

application are true.

The assessor shall aff~ord the applicant an opportunity to be heard if

the application so requests.

(3) The assessor shall act upon the application with due
regard to all relevant evidence and without any one or more items of

evidence necessarily being determinative. The application shall be

deemed to have been approved unless, prior to May 1 of the year after

such application was mailed. or delivered to the assessor, he shall

notify the applicant in writing of the extent to which the

application is denied.

(4) An owner who receives notice pursuant to subsection (3) of

this section that his applicat-ion has been denied may appeal such

denial to the county board of equalization.

NEW SECTION. Sec. 14. There is added to chapter 15, Laws of

1961 and to Title 84 RCW a new section to read as follows:

(1) when land has been designated as forest land pursuant to

subsection (3) of section 12 of this act or section 13 of this act, a

notation of such designation shall be made each year upon the

assessment and tax rolls and such land shall be graded and valued

pursuant to sections 11 and 12 of this act until removal of such

designation by the assessor upon occurrence of any of the following:

(a) Receipt of notice from the owner to remove such

designation;

(b) Passage of sixty days following the sale or transfer of

such land to a new owner without receipt of an application pursuant

to section 13 of this act from the new owner;

(c) Sale or transfer to an ownership making such land exempt,
from ad valorem taxation;

(d) Determination by the assessor, after giving the owner

written notice and an opportunity to be heard, that such land is no

longer primarily devoted to and used for growing and harvesting

timber.

(2) within thirty days after such removal of designation of

forest land, the assessor shall notify the owner in writing, setting

forth the reasons for such removal. The owner may appeal such

removal to the county board of equalization.

(3) Unless the removal is reversed on appeal, commencing on

January 1 of the year following the year in which the assessor mailed

such notice, such land shall be assessed on the same basis as real
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property is assessed generally in that county. Except as provided in

subsection (5) of this section, a compensating tax shall be imposed

which shall be due and payable to the county treasurer on or before

April 30 of the following year. on or before Miay 31 following such

assessment date, the assessor shall compute the amount of such

compensating tax and mail notice to the owner of the amount thereof

and the date on which payment is due. The amount of such

compensating tax shall be equal to:

(a) The difference between the amount of tax last levied on

such land as forest land and an amount equal to the new assessed

valuation of such land multiplied by the millage rate of the last

levy extended against such land, multiplied by

(b) A number, in no event greater than ten, equsal to the

number of years for which such land was designated as -forest land.

(4i) Any compensating tax unpaid on its due date shall

thereupon become delinquent and together with applicable interest

thereon, shall as of said date become a lien on such land which shall

have priority to and shall be fully paid and satisfied before any

recognirance, mortgage, judgment~, debt, obligation or responsibility

to or with which such land may become charged or liable. Such lien

may be foreclosed upon expiration of the same period after

delinquency and in the same manner provided by law for foreclosure of

liens for delinquent real property taxes as prcvided in RCW

84.64.050. From the date of delinquency until paid, interest shall

be charged at the same rate applied by law to delinquent ad valorem

property taxes.

(5) The compensating tax specified in subsection (3) of this

section shall not be imposed if the removal of designationi pursuant

to subsection (1) of this section resulted solely from:

(a) Transfer to a government entity in exchange for other

forest land located within the state of Washington;

(b) A taking through the exercise of the power of eminent

domain, or sale or transfer to an entity having the power of eminent

domain in anticipation of the exercise of such power;

(c) Sale or transfer of land within two years after the death

of the owner of at least a fifty percent interest in such land.

NEW SECTION. Sec. 15. There is added to chapter 15, Laws of

1961 and to Title 84 RCW a new section-to read as follows:

The value of forest land entered on the assessment and tax

rolls of any county shall include only the value of the land and

shall not include any value attributable to any timber thereon.

NEW SECTION. Sec. 16. There is added to chapter 15, Laws of

1961 and to Title 814 RCW a new section to read as folIlows:

Land approved for classification pursuant to RCW 841.28.020 or

RCW 84.32.030 prior to the effective date of this 1971 amendatory act
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under chapter 84.28 RCW as reforestation lands or under chapter 84.32

RCW as forest lands, and the timber on such lands, shall be assessed

and taxed in accordance with the applicable provision of those

chapters and shall not be subject to this act. However, after the

effective date of this 1971 amendatory act, no additional land shall

be classified under chapter 84.28 or 84.32 RCW.

NEW SECTION. Sec. 17. There is added to chapter 15, Laws of

1961 and to Title 84 RCW a new section to read as follows:

Notwithstanding any provision of this chapter or section 7 of

this 1971 amendatory act to the contrary, this chapter shall not

exempt from the ad valorem tax nor subject to the excise tax imposed
by section 7 of this act, Christmas trees which are grown on land

which has been prepared by intensive cultivation and tilling, such as
by plowing or turning over the soil, and on which all unwanted plant

growth is controlled continuously for the exclusive purpose of
raising such Christmas trees, and such land on which such Christmas

trees stand shall not be taxed as provided in sections 10 through 15

of this act.

NEW SECTION. Sec. 18. There is added to chapter 15, Laws of
1961 and to Title 84 RCW a new section to read as follows:

(1) There is hereby created a committee to be known as the
forest tax committee, which shall consist of eleven members: Two

senators, one from each political party, to be appointed by the
president of the senate; two representatives, one from each political

party, to be appointed by the speaker of the house of
representatives; two county assessors to be selected by the four

appointed legislative members from a list of five assessors to be
submitted by the Washington state association of county assessors;
the director of the department of revenue or his designated

representative; the commissioner of public lands or his designated
representative; the superintendent of public instruction or his
designated representative and two representatives of private timber
or timber land owners throughout the state to 'be selected by the four
appointed legislative members from a list of five such representative
persons submitted by the Washington forest protection association.
Members shall be appointed and selected on or before June 30 of every
odd-numbered year to serve two year terms. Except for such designees
as the director of the department of revenue or the commissioner of
public lands might appoint, membership shall not be dependent upon
continuance in elective office or other status that may be required
for initial qualification as a member, and should any vacancy occur,

it shall be filled in the same manner as for the original
appointment. Certificates of appointment of members shall be filed

by the legislative members so appointing in the office of the
president of the senate and in the office of the speaker of the
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house.

(2) The initial meeting of the forest tax committee each

odd-numbered year shall be held within thirty days after the filing

of all certificates of appointment, notice thereof to be given to the

director of the department of revenue, and shall be called by the

director of the department of revenue who shall act as temporary

chairman. At such first meeting, the committee shall elect a

chairman and a vice chairman. The chairman shall appoint a secretary

and such other staff as the legislative members of the committee deem

necessary.

(3) Except for the director of the department of revenue and

the commissioner of public lands or their designees who shall receive

expenses as provided in RCW 43.03.050 and 43.03.060, as now or

hereafter amended, members of the committee shall receive allowances

while attending meetings of the committee or while engaged in other

committee business in the amount provided in RCW 44.04.120, as now or

hereafter amended. All expenses incurred by the committee or the

members thereof shall be paid upon voucher forms signed by the

chairman of the committee. Vouchers shall be drawn upon funds

appropriated generally by the legislature for legislative expenses or

upon any special appropriation which may be provided by the

legislature for the expenses of the committee.

(4) The duties and responsibilities of the committee shall

include, without limitation, the following:

(a) A continuing review of the provisions of this 1971

amendatory act, including the tax rate provisions, and the

implementation thereof to determine the need for any revision, and

preparation of any needed legislation;

(b) Review of chapters 84.28, 84.32, 84.34 RCW and any other

laws relating to taxation of timber and forest land, and preparation

of legislation for introduction in the 1973 session of the

legislature to integrate into this 1971 amendatory act the taxation

of forest lands and timber classified and taxed under such laws;

(c) Supervision and control of the activities of any

consultants retained by the committee for preparation of any special

studies or reports;

(d) Preparation of a report summarizing committee actions and

findings for submission to each regular session of the legislature.

Sec. 19. Section 28A.41.130, chapter 223, Laws of 1969 ex.

sess. as amended by section 2, chapter 138, Laws of 1q69 and RCW

28A.41.130 are each amended to read as follows:

From those funds made available by the legislature for the

current use of the common schools, other than the proceeds of the

state property tax, the state superintendent of public instruction

shall distribute annually as provided in RCW 28A.48.010 to each
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school district Of the state operating a program approved by the

state board of education, an amount which, 'when combined with the

following revenues, will constitute an equal guarantee in dollars for

each weighted student enrolled, based upon one full school year of

one hundred eighty days:

(1) Eighty-five percent of the amount of revenues which would

be produced by a levy of fourteen mills on the assessed valuation of

taxable property within the school district adjusted to twenty-five

percent of true and fair value thereof as determined by the state

department of revenue's indicated county ratio: PROVIDED, That in

each of the calendar years 1968 and 1969 the funds otherwise

distributable under this section to any school district which is

collecting property taxes based upon a levy of less than five-sixths

of the maximum levy permissible for the district for such year under

RCW 84.52.050 shall be reduced by an amount equal to the difference

between the proceeds of the actual school district tax levy in the

district and the proceeds which five-sixths of such maximum

permissible levy for the district would produce irrespective of any

delinquencies: PROVIDED, FURTHER, That the funds otherwise

distributable under this section to any school district for any year

other than the calendar years 1968 and 1969 shall be reduced by the

difference between the proceeds from the actual school. district tax

levy in the district 'and the amount the maximum levy permissible for

the district under RCW 84.52.050 would produce irrespective of any

delinquencies; and

(2) The receipts from the one percent tax on real estate

transactions which may -be imposed pursuant to chapter 28A.45 RCW:

PROVIDED, That the funds otherwise distributable under this section

to any school district in any county which does not impose a tax in

the full amount authorized by chapter 28A.45 RCW shall be reduced by

five percent; and

(3) Eighty-five percent of the maximum receipts collectible

from the high school district fund pursuant to chapter 28A.44 RCM;

and

(4) Eighty-five percent of the receipts from public utility

district funds distributed to school districts pursuant to RCW

54.28.090; and

(5) Eighty-five percent of the receipts from federal forest

revenues distributed to school districts pursuant tc RCW 36.33.110;

and

(6) Eihyfv R~E~cnt of the pro portion of the receipts from

the tax imposed Pursuant to section 7 of this 1971 amenda torv act

Mp2fl harvesters of timber e2uAl to the proportion that the millaqe

rate for the r egular pRoeRft~ ta 12U~ for such school district

p~r~unt to RCW 84.52.050 bears to the Aggete rni]4agq 1:te for all
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R12R21t tax levies for such school d istrict, both regular and

e2xcessl and

171 Eighty-five percent of such other available revenues as

the superintendent of public instruction may deem appropriate for

consideration in computing state equalization support.

NEW SECTION. Sec. 20. The following acts or parts of acts

are each repealed:

(1) Section 4, chapter 249, Laws of 1963 and RCW 84.40.034;

and

(2) Section 5, chapter 249, Laws

NEW SECTION. Sec. 21. Sections

shall constitute a new chapter in Title

NEW SECTION. Sec. 22. This

immediate preservation of the public

support of the state government and its

and shall take effect immediately.

of 1963 and RCW 84.40.035.

1 through 6 and 8 through 18

84 RCW.

act is necessary for the

peace, health and safety, the

existing public institutions,

Passed the Senate May 7, 1971.

Passed the House May 6, 1971.

Approved by the Governor May 21, 1971 with the exception of

three items which are vetoed.

F~iled in Office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

1 ..This bill constitutes a comprehensive new program

for the taxation of timber and timber lands, by phasing out

the taxation of timber under the property tax system and

placing timber on an excise tax system based upon yield. The

bill also provides that timber lands shall remain under the

property tax system, but that the valuation of such lands

shall be on the basis of their actual use, i.e., the growing

and harvesting of timber.

The act further provides, with respect to the

valuation of such lands and the timber thereon that

responsibility for making the valuations will be in the

Department of Pevenue. However, it is also provided that the

decisions of the department in carrying out its

responsibility under the bill can become effective only upon

approval of the forest tax committee established pursuant to

section 18 of the bill.

I believe that the full responsibility for the

valuation process should be solely with a department of the

executive branch of government, and that the functions of the
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forest tax committee, the majority of which will consist of Veto
Message

legislators and representatives of the timber industry,

should be limited to those specified in sections 7(10) and

18. Undoubtedly the committee will be in a position to give

valuable advice to the department with respect to the

valuation process, and I believe that the role of the

committee in the valuation process should be limited to* that

function.

In addition it should be noted that the eligibility of

members of the 42nd Legislature to serve as members of the

forest tax committee is open to serious constitutional

question without these vetoes; see Ocean2oLaohi c commission

v. O'Brien, 74 Wn.2d 904 (1968).

For these reasons, I have vetoed those items of the

bill which give the committee the approval function described

above.

With the exception of these three items, Engrossed

Substitute Senate Bill No. 849 is approved."

CHAPTER 295

[Engrossed Senate Bill No. 108]

CRIMES-

CONCURRENT AND CONSECUTIVE SENTENCES

AN ACT Relating to crimes and punishment-; and amending section 33,

chapter 249, Laws of 1909 as amended by section 2, chapter

109, Laws of 1925 ex. sess. and RCW 9.92.080; and adding a new

section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 33, chapter 24~9, Laws of 1909 as amended

by section 2, chapter 109, Laws of 1925 ex. sess. and RCW 9.92.080

are each amended to read as follows:

((Whefiever a person shall be convicted of twe or more offenses

before sentence has been protevneeA for eitiher7 the imprisenment to

which he is sentenced~ idpn the second4 or ether snbseqdent envieten
shall commence at the termination of the first or other prior term or

terms of imprisonment to which he is 5CfteneeT and)) From and after

the effective date of this 1971 anendato2ry 421

_1) whenever a person while under sentence of felony shall
commit another felony and be sentenced to another term of
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imprisonment, such latter term shall not begin until the expiration

of all prior terms: PROVIDED, That any person granted probajin

pursuant to the provisions of PCW 9.95.210 and/or 9.92.060 shall not

be considered to be under sentence of a felony for the purposes of

this subsection.

121 Whenever a person is convicted of two or more offenses

((set ferth as separate cents in ene indictment or information the

cert may7 preneeemtg senteney provide that sentences therefor

shall run eeneurretly)) which arise from a single act or omission

the sentences imposed therefor shall run concurrently, unleg the

court Lin ronouncing s entenceL gressly orders the service of said

sentences to be consecutive.

111 In all other ca~sL wheneye a arson is convicted of two

or more offenses arising from separate and distinct acts or

O5155198ss and not otherwise governed by the ovisions of

subsections 1L And 12L 2f this section. the sentences imposed

therefor shall run consecutivelyL unless the court, in pronounging

th2 22224 E 9the subseguenl seR ntcesE exressly orders concurrent
service thereof.

(!U1 The sentencing court may :gggire the secretary of the

!Rgatment of social and health services or his designee 12 provide

information to the court concerning the existence of all prior

jagmnSats against the defendant, the terms of imprisonment imposed.

and the status thereof.

NEW SECTION. Sec. 2. No court shall suspend or defer the

sentence of any person having been convicted of selling or attempting

to sell narcotic or dangerous drugs for profit.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor May 21, 1971 with the exception of

one item which was vetoed.

Filed in Office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

".. .Section one of this bill clarifies and makes more Veto
Message

equitable the law relating to concurrent and consecutive

sentencing when persons are convicted of two or more

offenses.

Section 2 of the bill provides that no court shall

suspend or defer the sentence of any person having been

convicted of selling or attempting to sell narcotic or

dangerous drugs for profit. I have determined to veto

section 2 however, in so doing, I wish to make very clear
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that I have no sympathy for those who sell or attempt to sell Veto
message

narcotic or dangerous drugs, nor do I, in any way, mean to

infer that the law should not deal strictly with such

persons. However, I have had to veto this section for

technical reasons. Second Substitute Senate Bill No. 1146,

the Uniform Controlled substances Act, which I have signed

into law, replaces and repeals the previous laws of this

state relating to narcotic or dangerous drugs. The new law

does not define narcotic or dangerous drugs but sets up five

classifications of controlled substances. There is, as a

consequence, no definition to which section 2 of SB 108 can

refer. Furthermore, SSSB 1146 does not at any point define

sale or attempted sale either for profit or without profit as

a crime. Delivery is defined as a criminal violation but

sale is not. As a consequence, once again, there is nothing

in this aspect to which section 2 of SB 108 can refer.

Section 2 is thus technically deficient and would create

confusion and ambiguity in the law.

For these reasons, but with the hope that appropriate

controls of the problems of drug trafficking and drug abuse

will continue to be acted upon by the legislature, as done in

SSSB 1146 and SB 273, I have vetoed section 2 of SB 108 and

have approved section 1."1

CHAPTER 296

(Engrossed Senate Bill No. 6911

FINANCING OF PUBLIC TANSPORTATION SERVICE

AN ACT Relating to revenue and taxation and public transportation;

amending section 2, chapter 111, Laws of 1965 ex. sess. as

last amended by section 2, chapter 255, Laws of 1969 ex. sess.

and RCW 35.95.020; amending section 14, chapter 111, Laws of

1965 ex. sess. and RCW 35.99.040; amending section 5, chapter

111, Laws of 1965 ex. sess. as amended by section 66, chapter

145, Laws of 1967 ex. sess. and RCW 35.951.050; amendinq

section 6, chapter 94~, Laws of 1970 ex. sess. and RCW

82.114.050; amending section 7, chapter 914, Laws; of 1970 ex.

sess. and RC% 82.114.060; creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF T7,E STAT~E OF WASHINGTON:

NEW SECTION. Section 1. The legislature finds that adequate

public transportation systems are necessary to the economic,

industrial and cultural deieloprnent of the urban areas of this state
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and the health, welfare and prosperity of persons who reside or are

employed in such areas or who engage in business therein and such

systems are increasingly essential to the functioning of the urban

highways of the state. The legislature further finds and declares

that fares and tolls for the use of public transportation systems

cannot maintain such systems in solvent financial conditions and at

the same time meet the need to serve those who cannot reasonably

afford or use other forms of transportation. The legislature further

finds and declares that additional and alternate means of financing

adequate public transportation service are necessary for the cities,

metropolitan municipal corporations and counties of this state which

provide such service.

NEW SECTION. Sec. 2. There is added to chapter 82.14$ PCW a

new section to read as follows:

The governing body upon written request by the mayor or other

executive officer of any city within a class AA county, a class AA

county or any metropolitan municipal corporation within a class AA

county, Lhich owns and operates a public transportation svse, hile

not required by legislative mandate to do so, may, by resolution or

ordinance for the sole purpose of providing funds for the operation,

maintenance or capital needs of public transportation systems and in

lieu of the excise taxes authorized by RCW 35.95.040, as n ow or

hereafter amended, submit an authorizing proposition to the vot. ers or

include such authorization in a proposition to perform the function

of metropolitan public transportation pursuant to chapter 35.58 RCW

and if approved by a majority of persons voting thereon, fix and

impose a sales and use tax in accordance with the terms of this

chapter to be effective on or after July 1, 1972; t~hat such-

proposition submitted to the voters for authorization shall include

language stating that such proposition shall be partially financed by

khe levying of an additional three-tenths of one 
percent per dollar

n sales transactions within King' county: FPROVIDED, That during the

fiscal year ending June 30, 1973, no more than three million dollars

of the sales and use tax levied and collected pursuant to the 1971

amendatory act may be used as aualifying matching funds to authorize

a levy of motor vehicle excise taxes during such fiscal year pursuant.

to chapter 255, 1st ex. sess., Laws of 196 -: AND PROVIDED FURTHER,-

That after June 30, 1973 nc sales or use tax leviei and collected

Pursuant to the 1971 amendatory act may be used as such qualifying

Matching fundsv such tax shall be in addition to the tax authorized

by RCW 82.14.030 and shall be collected from those persons who are

taxable by the state pursuant to chapters 82.08 and 82.12 PCW upon

( 16791
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the occurrence of any taxable event within such city, county or
metropolitan municipal corporation as the case may be. The rate of
such tax imposed by such city, county or metropolitan mu~nicipal
corporation shall be three-tenths of one percent of the selling price
(in the case of a sales tax) or value of the article used (in the
case of a use tax)-: PROVIDED, "OWEVER, That in the event a
metropolitan municipal corporation shall impose a sales and use tax
pursuant to this chapter no city or county wholly or partly within
such metropolitan municipal corporation shall impose a sales and use
tax pursuant to this chapter but nothing herein shall prevent such
city or county from im posing sales and use taxes Pursuant to any
other authorization: PROVIDED FUPTHIR, That in the event a
metropolitan municipal corporation or county shall impose a sales and
use tax pursuant to this 1q71 amendatory act, no city within such
county or wholly or partly within such metropolitan municipal
corporation shall impose an excise tax pursuant to RCW 3S.95.040.

Sec. 3. Section 6, chapter 9L4, Laws of 1970 ex. sess, and 'RCW
82.14.050 are each amended to read as follows:

The counties,, metr2111an Municipal corporations and cities
shall contract, prior to the effective date of a resolution or
ordinance imposing a sales and use tax, the administration and
collection to the state department of revenue, which shall deduct a
percentage amount, a~s prov'ided by contract, not to exceed two percent
of the taxes collected tor administration and collection expenses
incurred by the department. The remainder of any portion of any tax
authorized by this chapter which is collected by the department of
revenue shall be depositeC by the state department of revenue in a
special fund under the custody of the state treasurer to be known as
the local sal~s and use tax revolving fund. Ali administrative
provisions in chapters 82.03, 82.08, 82.12, and 82.32 RCW, as they
now exist or m~ay hereafter be amended, shall, insofar as they are
applicable to state sales and use taxes, be applicable to taxes
imposed pursuant to this'chapter.
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Sec. U. section 7, chapter 94, Laws of 1970 ex. sess. and 'Rcw

82.14.060 are each amended to read as follows:

Bimonthly the state treasurer shall sake distribution from the

local sales and use tax revolving fund to the counties, metropoitan

municipal corporations and cities the amount of tax collected on

behalf of each county, Esro~go tan municipal 21Rn2ration or city,

less the deduction provided for in RCW 82.14.050.

In the event that any ordinance or resolution imposes a sales

and use tax at a rate in excess of the applicable limits contained

herein, such ordinance or resolution shall not be considered void in

toto, but only with respect to that portion of the rate which is in

excess of the applicable limits contained herein.

NEW SECTION. Sec. 5. If any provision of this 1971
amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Skenate May 7, 1q71.

Passed the House May 9, 1971.

Approved by the Governor May 21, 1971 with the exception of

certain items which are vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's exolanation of partial veto is as follow~s:

.. .This bill permits the voters within the boundaries Veto
Message

of a metropolitan municipal corporation to authorize a local

sales tax of three tenths of a percent in lieu of the local

household tax in Class AA Counties, it Provides the funding

mechanism for the financing oF a public transportation system

to be operated by a metropolitan municipal corporation.

monies raised at the local level through the imposition of

the additional sales tax are matchable, with certain

limitations, with state funds.

Section 2 provides that the metro council may submit

an authorizing proposition to the voters with respect to the

issue of the imposition of the sales tax. There is an

ambiguity in the first sentence of section 2 with respect to

the reference to ownership of a public transportation system.

In order to avoid any uncertainty I have, for clarification

purposes, item vetoed that reference.

Section 2 also contains a requirement that the

proposition submitted to the voters shall include language

C(16811
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stating that such proposition shall be partially financed by Veto

the levying of an additional three tenths of one percent per Mesg

dollar on sales transactions "within King County". The

reference to "King County" creates internal inconsistencies

within the bill since the bill pertains to a city within a

Class AA County, a Class AA County, or any metropolitan

municipal corporation within a Class AA County. Since the

tax authorization will, in any event, be included in the

ballot proposition the clause is functionally superfluous.

Accordingly, this item has been vetoed.

Section 2 contains a proviso that after June 30, 1973,

no sales or Use tax levied and collected pursuant to this act

may be used as qualifying matching funds. The effect of this

proviso will be that a Class AA County which approves a sales

tax will lose state matching funds after 1973 even though

cities in all other counties would continue to be eligible to

receive state matching funds for public transportation

systems. After careful consideration of this question, I

have determined to item veto this proviso. With this

matching capability restored, the needed long-term funding

support for public transportation within a Class AA County

will be provided.

with the exception of the items referred to above, the

remainder of the bill is approved."'

CHAPTER 297

[Engrossed Senate Hill No. 4651

PILOTAGE--

STUDY AUTHORIZED--

INVESTIGATIONS AND HEARINGS ON PILOTAGE SERVICES

AN ACT Relating to pilotage on Puget Sound; amending section 9,

chapter 18, Laws of 1935 as amended by section 6, chapter 15,

Laws of 1967 and FCW 88.16.030; amending section 3, chapter

18, Laws of 1935 as amended by section 2, chapter 15, Laws of

1967 and RCW 88.16.050; amending section 4$, chapter 18, Laws

of 1935 as amended by section 3, chapter 15, Laws of 1967 and

RCN 88.16.070; and amending section 13, chapter 18, Laws of

1935 and RCW 88.16.100; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. section 9, chapter 18, Laws of 1935 as amended by
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section 6, chapter 15, Laws of 1967 and RCW 88.16.030 are each

amended to read as follows:

The board is authorized and shall have power to make rules and

regulations not in conflict with this chapter covering the matters

hereinafter set forth which shall have the force and effect of law

until altered, repealed or set aside by action of the board:

(1) To establish the qualifications of pilots, provide for

their examination and the issuance of licenses to qualified persons

and to keep a register of licensed pilots and of vessels, operators

and agents.

(2) To provide for the maintenance of efficient and competent

pilotage service on all waters covered by this chapter.

(3) To fix the rates of pilotage for the waters covered by
this chapter: PROVIDED, That no rate shall be changed by the board

more than once in any twelve months' period: AND PROVIDED FURTHER,

That the rates presently in effect shall remain in effect until

changed by the board pursuant to this chapter: AND PROVIDFD FURTHER,

That no rate shall be increased, lowered or altered without a public

hearing of which due notice ((by registered letter)) ,mailed at least

((fifeeft)) :twent, days prior to the date of hearing, shall have been

((serve4 teen)) sent to all pilots licensed under this chapter to

pilot vessels on the particular waters for which the change of rate

is proposed and upon all vessel operators and agents who have

registered with the board. The notice shall specify the waters for

which the change of rate is sought and also the change proposed. The

board may, despite anything in this chapter contained, fix extra

compensation for extra services to vessels in distress and

compensation for awaiting vessels or being carried to sea on vessels

against the will of the pilot. In determining rates the board shall

have the right to subpoena witnesses.

(4*) To do such other things as are reasonable, necessary and

expedient to insure proper and safe pilotage upon the waters covered

by this chapter and to facilitate the efficient administration of

this chapter.

All rules and regulations adopted by the board shall be

printed, and a copy thereof shall be mailed to each licensed pilot

and to every vessel operator or agent who has registered with the

board. Such mailing shall be proved by the affidavit of the person

mailing the same, filed with the records of the board, and such

affidavit shall be conclusive as to such mailing. All rules and

regulations shall be effective three days after the completion of

such mailing.

Sec. 2. Section 3, chapter 18, Laws of 1935 as amended by

section 2, chapter 15, Laws of 1967 and RCW 88.16. 050 are each

amended to read as follows:
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This chapter applies to Puget Sound and adjacent inland waters
and to Grays Harbor and Willapa Bay as those terms are hereinafter

defined:

(1) "tPuget Sound and adjacent inland waters", whenever used in
this chapter, shall he construed to mean and include all the inland
waters of the state of Washington inside the international boundary
line between the state of Washington and British Columbia ((extending
eth to and including glyfirify) ) but excluding that portion of the

Straits of Juan de Fuca west of Port Angeles.

(2) "Grays Harbor and Willapa Bay" shall include all inland
waters, channels, waterways, and navigable tributaries within each
area. The boundary line between inland waters and the high seas
shall be designated as the outermost sea buoy as established and
placed for Grays Harbor and Willapa Bay.

Sec. 3. Section 4, chapter 18, Laws of 1935, as amended by
section 3, chapter 15, Laws of 1967 and RCW 88.16.070 are each
amended to read as follows:

All vessels under enrollment and all private vessels of United

St&.tes or Canadian reg istry engaged exclusively in the coasting trade
on the west coast of the continental United States (including Alaska)

and/or British Columbia shall be exempt from the provisions of this
chapter unless a pilot licensed under this chapter be actually

employed, in which case the pilotage rates provided for in this

chapter shall apply. Every vessel ((no# so exernpt,)) R21 t hving two2

pilots holding current licenses issued by the United states Coast
Guard on board shall_. while entrn an~d navigating into Puget Sound

and adjacent inland waters, Grays Harbor and Willapa Bay, ((employ a
pilot iieensed under the provisions of this ehapter and shall be
liable fe and ray pilotage rates in acerfanee with the pilotage

rates here-in established or whieh may hereafter be established under

the prvisions of this eharter)) be flject to rules and regulations

by ~ ~ ~ ~ g g §2E~nf~oa~ omissiofl insofar as 22
rules and reggjatj ns may leggre such vessel to emnlov a pilot

licensed under the Proisions of this chapter: IROVIuDfl That the
Wsington Pilotage Commnision- imedely after the effective date

of this act,. shall conduct a stujII of the needj to reguire employment
2f pilots licensed under the prIovisions of this chapter on all
vessels ente ring into Pngitj Soundj A I a4-agent inland waters,

tocether with an assessment of the lepalit, and feasibilily of suc2h
requirement. The commission shall report the results of such study
together with recommended legislative action to the next session of

:the legislature.

Sec. 4. Section 13, chapter 18, Laws of 1935 and BCW

88.16.100 are each amended to read as follows:

The board shall have power on its own motionB 2E in its
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qiscret ion. upon the writ ten reguet of Any interested Party. to

investi gate thef nerformEance of pilotage services subject to this act

and to suspend, withhold or revoke the license of any pilot for

misconduct, incompetency, inattention to duty, intoxication or

failure to perform his duties under this chapter, or violation of any

of the rules or regulations provided by the board for the government

of pilots. ((No complaint shall be entertained by the bear& enless

same be redeed to wrtn and 4"i17 verified as in civil ftetiensT))

When the board determines that reasonable cause exists for the
conduct of a hearinq on the issue of the susp2Znsion, withholding or

revcsation of a gvilot li-cense it shall forthwith prgparf and serve a

~22p 2f a, notice of hearingq u.n the pilo2t in _qu2stio n who shall be

((Wheft a written coplaint is f~ed the fteeftsed party shall be

fortwith served vith a copy thereof and)) required to appear and

answer the same within ten days from date of service and shall be

entitled to a full (tai)hgaring thereof before the board and to

be represented by counsel and to subpoena witnesses. The decision of

the board must be in writing and entered of record upon the minutes

of the board. All final decisions of the board shall be subject to

review by the superior court of the state of Washington for Thurston

county, to which court any case with all the papers and proceedings

therein shall be immediately certified by the chairman of the board

if requested to do so by any party to the proceedings at anytime
within thirty days after the date of any such final decision. No

appeal may be taken after the expiration of thirty days after the

date of final decision. Any case so certified to the superior court

shall be tried de novo and after certification of the record to said
superior court the proceedings shall be had as in a civil action.

NEW SECTION. Sec. 5. This act is necessary for the immediate

preservation of the public peace, h-ealth and safety, and support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate May 9, 1971.

Passed the House May 8, 1971.

Approved by the Governor May 21, 1971 with the exception of

one item which is vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"... While the apparent purpose of section 3, that of Veto
Message

insuring greater environmental protection to the waters of

Puget Sound, is commendable, the unfortunate effect of the

section is to delete the provision of state law making

pilotage compulsory with respect to vessels not specifically

r 16851)
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exempted by the Legislature. If section 3 is enacted into Veto
Message

law, certain described vessels will be exempted from all the

provisions of the Pilotage Act. All vessels not so exempt

will "be subject to rules and regulations promulgated by the

Washington Pilotage Commission", but there will be no

legislative enactment making pilotage compulsory as to any

vessels whatsoever.

While the pilotage commission might, and probably

would, adopt rules and regulations requiring that a pilot be

engaged for all vessels not specifically exempted by the

legislature, there is a serious question as to the

constitutionality and thus the enforceablility of such a

regulation.

The provision in section 3 does require the pilotage

commission, immediately after the effective date of the act,

to conduct a study relative to the need to require pilots

licensed under the provisions of state law on all vessels

entering Puget Sound and adjacent waters. I will instruct

the chairman of the pilotage commission to make such a study

the prime order of business of the commission so a

comprehensive report will be available for the next session

of the legislature.

Rather than run the risk of seriously weakening the

present law relative to pilotage on Puget Sound I am vetoing

certain portions of section 3, with the belief that after the

submission of the report by the pilotage commission to the

next session of the legislature the entire matter will be

reviewed and the legislature will be able to determine what,

if any, amendments are needed to the pilotage act.

The remainder of Senate Bill f465 is approved."

( 1686)]
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CHAPTER 298

[Senate Bill No. 4081

PUBLIC ASSISTANCE-

COrIMITTEE ON VENDORIS RATES

AN ACT Relating to public assistance; concerning the committee on
vendor's rates; and adding new sections to chapter 714.32 ?.CW.

BE IT ENACTED BY THE LEGISIATURE 0F THE STATE 0F WASHINGTON:

NEW SECTIONJ. Section 1. There is added to chapter 74.32 RCW

a new section to read as follows:

Before completing its recommendations regarding rates, the
governor's committee on vendor rates shall conduct an extensive

investigation to determine the nature and extent of any additional

requirements or standards established which affect any vendor group

if the same have not been fully considered and provided for in the
committee's last recommendations, and shall similarly determine the

nature and effect of any additional requirements or standards which

are expected to be imposed during the period covered by the

committee's recommendations.

NEW SECTIN Sec. 2. There is added to chapter 714.32 RCW a

new section to read as follows:

The additional requirements and standards referred to in

section 1 of this 1971 act shall include but shall not be limited to

changes in mini-mum wage or overtime provisions, changes in building

code or facility requirements for occupancy or licensing, and changes

in requirements for staffing, available equipment, or methods and

procedures.

NEW4 SECTION. Sec. 3. There is added to chapter 714.32 RCW a

new section to read as follows:

The committee shall investigate such changes whether their

source is or may be federal, state, or local governmental agencies,

departments and officers, and shall give full consideration to the

cost of such changes and expected changes in the vendor rates

recommended.

NEW SECTION. Sec. 14. There is added to chapter 74.32 RCW a

new section to read as follows:

The committee shall also consider prevailing wage scales and

fringe benefit programs affecting the vendor's industry or affecting

related or associated industries or vendor classes, and shall

consider in its rate recommendations a scale of competitive wages, to

assure the availability of necessary personnel in each vendor

program.

NEW SECTION. Sec. 5. There is added to chapter 714.32 RCU a

new section to read as follows:

The committee shall further fully account in its recommended

( 16871]
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rate structure for the effect of, changes in payroll and property

taxes accurate costs of insurance, and increased or lowered costs of

borrowing money.

V_ NEW SECTION. Sec. 6. There is added to chapter 74.32 RCW a

new section to read as follows:

The principal function of the committee shall be to reasonably

and fairly relate levels of payment or reimbursement to required

standards or regulations and effective taxes, personnel costs, and

other applicable cost factors.

Passed the Senate May 10, 1971.

Passed-the House May 7, 1971.

Approved by the Governor May 21, 1971 with the exception of

one section which is vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"...This bill provides that the governor's committee

on vendor rates shall investigate and consider various items

in developing its recommendations for vendor rates to the

Department of Social and Health Services.

However, section 6 of the bill purports to define the

principal function of the committee, and while that section

does define one of the functions of the committee there are

other functions which are also of substantial importance,

such as content of services purchased, assurance of adequate

service delivery, and conformity to appropriate state and

federal laws and regulations.

I have therefore vetoed section 6. I1 have approved

the remainder of the bill which is, in any event, the

operative portion of the legislation.,,

CHAPTER 299

[Substitute Senate Bill No. 897)

REVENUE AND TAXATION

AN ACT Relating to revenue and taxation; amending section 4, chapter

236, Laws of 1955 and RCW 60.28.040; Amending section 2,

chapter 272, Laws of 1959 and RCW 13.32.130; amending section

82.04.050, chapter 15, Laws of 1961, as last amended by

section 1, chapter 8, Laws of 1970 ex. sess. and RCW

[1688 1



82.04.050; amending section 82.04.190, chapter 15, Laws of

1961 as last amended by section 4, chapter 255, Laws of 1969

ex. sess. and RCW 82.04.190; amending section 82.04.280,

chapter 15, Laws of 1961 as last amended by section 2, chapter

8, Laws of 1970 ex. sess. and RCW 82.04.280; amending section

26, chapter 173, Laws of 1965 as last amended by section 1,

chapter 257, Laws of 1969 ex. sess. and IRCW 82.04.435;

amending section 82.08.050, chapter 15, Laws of 1961 as

amended by section 15, chapter 173, Laws of 1965 ex. sess. and

RCW 82.08.050; amending section 82.08.070, chapter 15, Laws of

1961, as amended by section 8, chapter 293, Laws of 1961 and

RCW 82.08.070; amending section 82.08.150, chapter 15, Laws of

1961 as last amended by section 11, chapter 21, Laws of 1969

ex. sess. and RCg 82.08.150; amending section 82.12.030,

chapter 15, Laws of 1961 as last amended by section 2, chapter

11, Laws of 1971 1st ex. sess. and RCW 82.12.030; amending

section 82.12.040, chapter 15, Laws of 1961, as amended by

section 11, chapter 293, laws of 1961 and 9CW 82.12.040;

amending section 82.16.020, chapter 15, Laws of 1961 as last

amended by section 24, chapter 149, Laws of 1967 ex. sess. and

RCW 82.16.020; amending section 82.24.020, chapter 15, Laws of

1961 as last amended by section 23, chapter 173, Laws of 1965

ex. sess. and. RCW 82.24.020; amending section 82.24.070,

chapter 15, Laws of 1961 as last amended by section 24,

chapter 173, Laws of 1965 ex. sess. and RCW 82.24.070;

amending section 82.26.020, chapter 15, Laws of 1961 as

amended by section 25, chapter 173, Laws of 1965 ex. sess. and

RCW 82.26.020; amending section 82.32.040, chapter 15, Laws

of 1961 and RCW 82.32.040; amending section 82.32.050, chapter

15, Laws of 1961, as amended by section 1, chapter 141, Laws

of 1965 and RCW 82.32.050; amending section 82.32.060, chapter

15, Laws of 1961, as last amended by section 27, chapter 173,

Laws of 1965 ex. sess. and RCW 82.32.060; amending section

82.32.080, chapter 15, Laws of 1961, as last amended by

section 2, chapter 141, Laws of 1965 ex. sess. and RCW

82.32.080; amending section 82.32.090, chapter 15, Laws of

1961, as last amended by section 26, chapter 149, Laws of 1967

ex. sess. and RCW 82.32.090; amending section 82.32.100,

chapter 15, Laws of 1961, as amended by section 0i, chapter

141, Laws of 1965 ex. sess. and RCV 82.32.100; amending

section 82.32.190, chapter 15, Laws of 1961 as amended by

section 6, chapter 141, Laws of 1965 ex. sess. and RCW

82.32.190; amending section 11, chapter 28, Laws of 1963 ex.

sess. and RCW 82.32.235; amending section 82.22.350, chapter

15, Laws of 1961 and RCW 82.32.350; amending section
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82.44.010, chapter 15., Laws of 1961 as last amended by section

4, chapter 121, Laws of 1967 and RCU 82.44.010; amending

section 82.44.030, chapter 15, Laws of 1961 and ECW 82.44.030;

amending section 82.50.010, chapter 15, Laws of 1961 as

amended by section 4U, chapter 14q, Laws of 1967 ex. sess. and

RCU 82.50.010; amending section 82.50.020, chapter 15, Laws of

1961 as last amended by section 1, chapter 69, Laws of 1969

and RCW 82.50.020; amending section 82.50.030, chapter 15,

Laws of 1961 as last amended by section 46, chapter 149, Laws

of 1967 ex. sess. and RCU 82.50.030; amending section

82.50.040, chapter 15, Laws of 1961 as amended by section 47,

chapter 149, Laws of 1967 ex. sess. and RCU 82.50.040;

amending section 82.50.050, chapter 15, Laws of 1961 as

amended by section 48, chapter 149, Laws of 1967 ex. sess. and

RCW 82.50.050; amending section 82.50.070, chapter 15, Laws of

1961 as last amended by section 2, chapter 69, Laws of 1969

and ECU 82.50.070; amending section 82.50.101, chapter 15,

Laws of 1961 as amended by section 50, chapter 149, Laws of

1967 ex. sess. and PCU 82.50.101; amending section 82.50.105,

chapter 15, Laws of 1961 as last amended by section 51,

chapter 149, Laws of 1967 ex. sess. and ECU 82.50.105;

amending section 82.59.110, chapter 15, Laws of 1961 as last

amended by section 52, chapter 149, Laws of 1967 ex. sess. and

RCU 82.50.110; amending section 82.50.120, chapter 15, Laws of

1961 as last amended by section 53, chapter 149, Laws of 1967

ex. sess. and ECU 82.50.120; amending section 82.50.130,

chapter 15, Laws of 1961 as amended by section 54, chapter

149, Laws of 1967 ex. sess. and ECU 82.50.130; amending

section 82.50.140, chapter 15, Laws of 1961 as amended by

section 55, chapter 149, Laws of 1967 ex. sess. and RCU

82.50.140; amending section 82.50.160, chapter 15, Laws of

1961 as amended by section 1, chapter 274, Laws of 1969 ex.

sess. and ECU 82.50.160; amending section 82.50.180, chapter

15, Laws of 1961 as amended by section 56, chapter 149, Laws

of 1967 ex. sess. and ECU 82.50.180; amending section

82.50.190, chapter 15, Laws of 1961 as last amended by section

1, chapter 225, Laws of 1969 ex. sess. and ECU 82.50.190;

amending section 82.50.200, chapter 15, Laws of 1961 as

amended by section 58, chapter 149, Laws of 1967 ex. sess. and

ECU 82.50.200; amending section 84.04.090, chapter 15, Laws of

1961 and ECU 84.04.090; amending section 8, chapter 214, Laws

of 1963 and ECU 84.28.065; amending section 84.28.090, chapter

15, Laws of 1961 as amended by section 10, chapter 214, Laws

of 1963 and RCU 84.28.090; amending section 84.28.110, chapter

15, Laws of 1961 as last amended by section 153, chapter 81,
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Laws of 1971 and RCW 84.28.110; amending section 814.36.110,

chapter 15, Laws of 1961 and RCW 84.36.110; amending section

814.36.120, chapter 15, Laws of 1961 and RCW 84.36.120;

amending section 84.52.050, chapter 15, Laws of 1S61 as last

amended by section 5, chapter 92, Laws of 1970 ex. sess. and

RCW 84.52.050; amending section 1, chapter 133, Laws of 1967

ex. sess. as amended by section 2, chapter 216, Laws of 1959

ex. sess. and RCW 84.52.065; adding a new section to chapter

82.414 RCW; adding new sections to chapter 82.50 RCW; adding

new sections to chapter 914.140 RCW; adding new sections to

chapter 15, Laws o f 1961 and to Title 82 RCW; repealing and

simultaneously reenacting certain acts and parts of acts;

providing penalties; declaring an emergency; and establishing

effective dates.

BE IT ENACTED BY THE LEGISLATUIRE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 236, Laws of 1955 and RCW

60.28.0140 are each amended to read as follows:

The amount of all taxes, increases and penalties due or to

become. due under Title 82, from a contractor or his successors or

assignees with respect to a public improvement contract wherein the

contract price is ((five)) t~~.L thousand dollars or more shall be a

lien prior to all other liens upon the amount of the retained

percentage withheld by the disbursing officer under such contract,

and the amount of all other taxes, increases and penalties due and

owing from the contractor shall be a lien upon the balance of such

retained percentage remaining in the possession of the disbursing

officer after all other statutory lien claims have been paid.

Sec. 2. Section 2, chapter 272, Laws of 1959 and RCW

73.32.130 are each amended to read as follows:

For the purpose of creating the fund for the retirement of

such bonds upon maturity and the payment of interest thereon as it

falls due, all proceeds hereafter received from the excise tar on

cigarettes imposed by chapter 82.214 as now or hereafter amended,

shall, so long as any part of principal or interest of the bonds

herein provided for remains outstanding, be paid into the war

veterans' compensation bond retirement fund hereinafter provided for.

In addition thereto, there is hereby levied and there shall be

collected by the ((tax commuission)) d~paltment of revenue from the

persons mentioned in and in the manner provided by chapter 82.24, as

now or hereafter amended, an excise tax upon the sale, use,

consumption, handling or distribution of cigarettes in an amount

equal to the rate of one mill per cigarette, but the provisions of

RCW 82.214.070 allowing dealers' compensation for affixing stamps

shall not apply to this additional tax. instead, wholesalers and

retailers subject to the provisions of chapter 82.214 shall be allowed
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as compensation for their services in affixing the stamps for the

additional tax required by this section a sum equal to one percent of

the value of the stamps for such additional tax purchased or affixed

by them.

All money derived from such tax shall be paid to the state

treasurer and credited to a special. trust fund to be known as the war

veterans' compensation bond retirement fund, which shall be kept

segregated from all money in the state treasury and shall, while any

of the bonds herein authorized or any interest thereon remain unpaid,

be available solely for the payment thereof.

whenever the receipts into the war veterans' compensation bond
re-tirement fund during any year exceed ((faemr mBilin five hendred

thaesand della!5 7 all sers reee~ved above that amenf)) thej annual

amounts regquire d for debt servicex the balance shall be transferred

by the state treasurer to the state general fund, and whenever there

has accumulated in the war veterans' compensation bond retirement

fund (ffear usilen one htAre4 *hensean dea!a)) asmin excess of

the amount required in any year, as determined by the state finance

committee, to meet obligations during that year for bond retirement

and interest, the state treasurer shall transfer from such fund to

the state general fund all money in excess of such amount.

Sec. 3. Section 82.04I.050, chapter 15, Laws of 1961 as last

amended by section 1, chapter 8, Laws of 1970 ex. sess., and RCW

82.04I.050 are each amended to read 'as follows:
"ISale at retail", or "retail sale" means every sale of tangible

personal property (including articles produced, fabricated, or

imprinted) to all persons irrespective of the nature of their

business and including, among others, without limiting the scope

hereof, persons who install, repair, clean, alter, improve,

construct, or decorate real or personal property of or for consumers

other than a sale to a person who (a) purchases for the purpose of

resale as tangible personal property in the regular course of
business without intervening use by such person, or (b) installs,

repairs, clears, alters, imprints, improves, constructs, or decorates

real or personal property of or for consumers, if su~h tangible

personal property becomes an ingredient or component of such real or

personal property without intervening use by such person, or (C)
purchases for the purpose of consuming the property purchased in

producing for sale a new article of tangible personal property or

substance, of which such property becomes an ingredient or component

or is a chemical used in processing, when the primary purpose of such

chemical is to create a chemical reaction directly through contact

with an ingredient of a new article being produced for sale. The

term shall include every sale of tangible personal property which is

used or consumed or to be used or consumed in the performance of any
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activity classified as a "sale at retail" or "retail sale" even

though such property is resold or utilized as provided in (a), (b),
or (c) above following such use. The term also means every sale of

tangible personal property to persons engaged in any business which
is taxable under RCW 82.04.280, subsection (2), and 82.0C4.290.

The term "sale at retail" or "retail sale" shall include the

sale of or charge made for tangible personal property consumed and/or

for labor and services rendered in respect to the following: (a) The

installing, repairing, cleaning, altering, imprinting, or itwproving

of tangible personal property of or for consumers, including charges

made for the mere use of-facilities in respect thereto, but excluding

charges made for the use of coin operated laundry facilities when

such facilities are situated in an apartment house, hotel, motel,

rooming house, trailer camp or tourist camp for the exclusive use of

the tenants thereof, and excluding services rendered in respect to

live animals, birds and insects; (b) the constructing, repairing,

decorating, or improving of new or existing buildings or other

structures u-nder, upon, or above real property of or for consumers,

including the installing or attaching of any articl ,e of tangible

personal property therein or thereto, whether or not such personal

property becomes a part of the realty by virtne of installation, and

shall also include the sale of services or charges made for the

clearing of land and the moving of earth excepting the mere leveling
of land used in commercial farming or agriculture; (c) the sale of or

charge made for labor and services rendered in respect to the

cleaning, fumigating, razing or moving of existing buildings or

structures, but shall not include the charge made for janitorial

services; adA f2L n!1P2§es of this section the term "Ja nitorial

services" shAll mean those cleaninq and caretakina services

ordina ril!Y er2Kformed biY comnerial jan itor service businesses

jin-c-1qi-ndj but not limited to.- wall and window washin g. floor
S1leani ng and waxina and the cleaniin in lace of ruqsL dra pes and

11pho1EtgEry The term "I1anit orial services" does not include
panin, p eR2ingL 1gpftirin, __rnace or septic tank cleanin gw

removal or sapgdblastingqi (d) the sale of or charge made for labor and

services rendered in respect to automobile towing and similar

automotive transportation services, but not in respect to those

required to report and pay taxes under chapter 82.16; (e) the sale of

and charge made for the furnishing of lodging and all other services

by a hotel, rooming house, tourist court, motel, trailer camp, and

the granting of any similar license to use real Property, as

distinguished from the renting or leasing of real property, and it

shall be presumed that the occupancy of real property for a

continuous period of one month or more constitutes a renta. or lease

of real property and not a mere license to use or enjoy the same; (f)
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the sale of or charge made for tangible person 'al property, labor and

services to persons taxable under (a), (b), (c), (d), and (e) above

when such sales or charges are for property, labor and services which
are used or consumed in whole or in part by such persons in the

performance of any activity defined as a "sale at retail" or "retail

sale" even though such property, labor and services may be resold

after suich use or consumption. Nothing contained in this paragraph

shall be construed to modify the first paragraph of this section and

nothing contained in the first paragraph of this section shall be

construed to modify this paragraph.

The term "sale at retail" or "retail sale" shall include the

sale of or charge made for personal business or professional

services, including amounts designated as interest, rents, fees,

admission, and other service emoluments however designated, received

by persons engaging in the following business activiti3s : (a)

amusement and recreation businesses including but not limited to

golf, pool, billiards, skating, bowling, ski lifts and tows and
,:others; (b) abstract, title insu-&ace and escrow businesses; (c)

credit bureau businesses; (d) automobile parking and storage garage

businesses.

The term shall also include the renting or leasing of tangible

personal property to consumers.

The term shall not include the sale of or charge made for

labor and services rendered in respect to the building, repairing, or

imnproving of any ((nlely owned)) street, place, road, highway,

easement, right of way, mass public transportation terminal or

parking facility, bridge, tunnel, or trestle which is owned bk. a

municipal corpration or Political subdivision of the state or by the

United States and which is used or to be used primarily for foot or

vehicular traffic including ((pnbliely owned)) mass transportation

vehicles of any kind, nor shall it' include sales of feed, seed,

fertilizer, and spray materials to persons for the purpose of

produ~cing for sale any agricultural product whatsoever, including

milk, eggs, wool, fujr, meat, honey, or other substances obtained from

animals, birds, or insects but only when such production and

subsequent sale are exempt from tax under RCW B2.04.330, nor shall it

include sales of chemical sprays or washes to persons for the purpose

of post-harvest treatment of fruit for the prevention of scald,

fungus, mold, or decay.

B a a after the effeetivo date of the provisiefts of

chapter 2i2 7 Saws of 4969 exT sessmF as now or herftfer amended?

vhieh impose a tax! teen n et ineme7 the terfsal not tld th

-sale of drnlis or medieites etheT t'aqnireA by law to be dspensed or

feeally dispensed in aeearianee with the prescription of a lieeftsed

ereetit4Oiet of one of the healinj arts aethorimed by l~aw to

C(1694 ]

Ch. 299



WASHINGTON LAWS. 1971 1st Ex. Sess.Ch 29

prescribe seh drels or ffedeies))

Sec. 4.* Section 82.0L4. 190, chapter 15, laws of 1961 as last

amended by section 4, chapter 255, Laws of 196~9 ex. sess. and RCW

82.04.190 are each amended to read as follows:

"Consumer" means the following:

(1) Any person who purchases, acquires, ouns, holds, or uses

any article of tangible personal property irrespective of the nature

of his business and including, among others, without limiting the

scope hereof, persons who install, repair, clea., alter, improve,

construct, or decorate real or pe rsonal property of or for consumers

other than for the purpose (a) of resale as tangible personal

property in the regular course of business or (b) of incorporating

such property as an ingredient or component of real or personal

property when installing, repairing, cleaning, altering,. imprinting,

improving, constructing, or decorating such real or personal property

of or for consumers or (c) of consuming such property in producing

for sale a new article of tangible personal property oz a new

substance, of which such property becomes an ingredient or component

or as a chemical used in processing, when the primary purpose of such

chemical is to create a chemical reaction directly through contact

with an ingredient of a new article being produced for sale;

(2) Any person engaged in any business activity taxable under

RCW 82.04.290;

(3) Any person engaged in the business ,..f contracting for the

building, repairing or im'proving of any ((pnbliely own~ed)) street,

place, road, highway, easement, right of way, mass public

transportation terminal or parking facility, bridge, tunnel, or

trestle which is owned 1y a muniipal 2~f ~piia
subdivision of the state of Washinaton or bv the United states and

which is used or to be used primarily for foot or vehicular traffic

including ((Vtbiceiy own~ed)) mass transportation vehicles of any kind

as defined in RCW 82.04.280, in respect to tangible personal property

when such person incorporates such property as an ingredient or

component of such publicly owned street, place, road, highway,

easement, right of way, mass public -transportation terminal or

parking facility, bridge, tunnel, or trestle by installing, placing

or spreading the property in or upon the right of way of such street,

place, road, highway, easement, bridge, tunnel, or trestle or in or

upon the site of such mass public transportation terminal or parking

facility;

(4) Any person who is an owner, lessee or has the right of

possession to or an easement i.n real or personal property which is

being constructed, repaired, improved, cleaned, imprinted, or

otherwise altered by a person engaged in business, excluding only the

United States ((-;+he stae;)) and ((it~s)) municipal corporations or
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political subdivisions of the state in respect to labor and services

rendered to their real. property which is used or held for public road

purposes. Nothing contained in this or any other subsection of this

definition shall be construed to modify any other definition of

"consumer".

Sec. 5. Section 82.04.280, chapter 15, laws of 1961 as last

amended by section 2, chapter 8, Laws-of 1970 ex. sess. and RCW

82.04.280 are each amended to read as followis:

Upon every person engaging within this state in the business

of: (1) Printing, and of publishing newspapers, periodicals or

magazines; (2) building, repairing or improving any ((pblely

owned)) street, place, road, highway, easement, right of way,, mass

public transportation terminal or parking facility, bridge, tunnel,

or trestle which is owned by a mun1icipal corporation or: p2lit ica 1

subdivision of the state or by the United States and which is used or

to be used, primarily for foot or vehicular traffic including

((pebely Owned)) mass transportation vehicles of any kind and

inclu~ding any readjustment, reconstruction or relocation of the

facilities of any public, private or cooperatively owned utility or

railroad in the course of such building, repairinq or improving, the

cost of which readjustment, reconstruction, or relocation, is the

responsibility of the public authority whose street, place, road,

highway, easement, right of way, mass public transportation terminal

or parking facility, bridge, tunnel, or trestl.e is being built,

repaired or improved;i (3) extracting for hire or processing for hire;

(4) operating a cold storage warehouse, but not including the rental

of cold storage lockers; (5) representing And performing servicesfor

fire or casualty insurance companies as an independent resident

managing general agent licensed under the provisions of RCW

48.05.310; (6) radio and television broadcasting, excluding network,

national and regional advertising computed as a standard deduction

based on the national average thereof as annually reported by the

Federal communications Commis-sion, or in lieu thereof by itemization

by the individual broadcasting station, and excluding that portion of

revenue represented by the out-of-state audience computed as a ratio
to the station's total audience as measured by the 100 micro-volt
signal strength and delivery by wire, if any; as to such persons, the

amount of tax on such business shall be equal to the gross income of
the business multiplied by the rate of forty-four one hundredths of

one percent((i PReYIBEB7 That tpef and after the effective date of

the PeYiSi~ftS Of chapter 26 Laws of 4969 exe7 sess; as nowv or

hereafter amended7 which impose a tax epon inet incomie7 the aseent ef
tax en seh hnsiftess shall be equal to the groms income of the

besiftess meltipled by the rate of twenty-two one-hendredths of one

pereentl) )
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Sec. 6. Section 26, chapter 173, laws of 1965 as last amended

by section 1, chapter 257, Laws of 1969 ex. sess.~ and RCW 82.04.435

are each amended to read as follows:

In computing tax under this chapter there may be credited

against the amount of the tax the following items:

As to persons engaging in activities defined itn RCW 82.04.120

(the definition of the term "to manufacture") , an amount not to

exceed the tax actually paid under chapter 82.08 RCW (Retail Sales

Tax) or chapter 82.12 RC1W (Use Tax) by such persons or their lessors

or their contract vendors, on materials, labor and services in the

construction of new buildings or the enlarging of existing buildings

directly used in such activities. where a building is used partly

for manufacturing and partly for other purposes the applicable tax
credit shall be determined by apportionment of the costs of
construction under such rules as the department of revenue shall
provide. For purposes of this section the term "buildings" shall

mean and include only those structures used to house or shelter

manufacturing activities, including the usual lighting', heating,

ventilating and sanitary plumbing facilities. The term shall include

plant offices and warehouses or other storage facilities for the

storage of raw materials or finished goods when such facilities are

essential to and an integral part of a factory, mill or manufacturing

plant, but shall not include manufacturing or industrial fixtures or

equipment such as tanks, conveyor systems, cranes, industrial

machinery and related facilities irrespective of whether or not such
fixtures or equipment are affixed to the realty. Notwithstanding the

foregoing, the term "buildings" shall also include potlines and

furnaces used directly in the manufacturing of metals. The phrase

"construction of buildings" refers only to new or enlarged buildings

and not to the repair or renovation of existing buildings.

This credit shall be allowable only against tax payable by the

manufacturer and measured by the value of products or gross proceeds

of sales of articles, substances or commodities manufactured in this
state, and shall be allowable only against any tax payable which is

attributable to manufacturing occurring in the particular factory,
mill or manufacturing plant in which such buildings are located.

No tax credit claimed shall be deducted on ainy return until

such claim has been approved by the department of revenue or until
ninety days after such claim has been submitted to the department of
revenue for approval. This credit shall not be allowable for tax

paid on purchases of material, labor or services on which the

supplier thereof became entitled to compensat ion prior to July 1,

1964 or subsequent to January 1, 1971: PROVIDED, That the credit

shall be allowable for the tax paid on such purchases pursuant to any

contract entered into prior to January 1, 1971 if such tax is paid on
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such contract puirchases prior to July 1, 1972: AND PROVIDED FURTHER,.
That with re sP-0ct only to0 'the construction of bu ildin~q used directly,
in the manufactuing of MetalaL, this 7redit shall be allowable for
tal paid on1 all rcjhaes rsj~uant tcosrtinwhich was in

Rj2 p:2 2n agry '1, 1971. and was completed a fter that dae
Any credits granted prior to July 1, 1969 pursuant to this

section shall not be affected by this 1969 amendatory act.

Sec. 7. Section 82.08.C50. chapter 15, Laws of 1961, as
amended by section 15, chapter 173, Laws of 1965 ex. sess., and PCW
82.08.050 are each amended to read as follows:

The tax hereby imposed shall be paid by the buyer to the
seller, and each seller shall collect from the buyer the full amount
of the tax payable in respect to each taxable sale in accordance with
the schedule of collections adopted by the ((+ex eemmnission))
de2artment pursuant to the provisions of RCV7 82.08.C60. The tax
required by this chapter, to be collected by the seller, shall be
deeaed to be held in trust by the seller until paid to the

((emmssem) epar:tment, and any seller. who appropriates or
converts the tax collected to his own use or to any use other than
the payment of the tax to the extent that the money required to be
collected is not available for payment on the due date as prescribed
in this chapter shall be guilty of a _pross misdemeanor.

In case any seller 'fails to collect the tax herein imposed or
having collected the tax, fails to pay it to the (em~se)

!apartment in the manner prescribed by this chapter, whether such
failure is the result of his own acts or the result of act.,: or
conditions beyond his control, he shall, nevertheless, he -personally
liable to the state for the amount of the tax.

The amount of tax, until paid by the buyer to the seller or to
-the ((emisom)~ paL:LZent-, shall constitute a debt from the buyer
to the seller and any seller whio fails or refuses to collect the tax
as required with intent to violate the provisions of this chapter or
to gain some advantage or benefit, either direct or indirect, and any
buyer who refuses to-pay any tax due under this chapter shall be
guilty of a misdemeanor. The tax required by this chapter to be
collected by the seller shall be stated separately from the selling

price and for purposes of determining the tax due from the buyer to
the seller and from the seller to the ((Ig~e)~ parlment it
shall be conclusively presumed that the selling price quoted in any

price list, sales document, contract or other agreement between the
parties does not include the tax imposed by this chapter.

Where a buyer has failed to pay to the seller the tax imposed
by this chapter and the seller has not paid the amount of the tax to

the ( ieamftnss ion)) !Lepartlment, the ((eeamisi4af)) 4epay.g1E11j may, in

its discretion, proceed iirectly against the buyer for collection of
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the tax, in which case a penalty of ten percent may be added to the

amount of the tax for failure of the buyer to pay the same to the

seller, regardless of when the tax may be collected by the

((eemimssem)) d partmentL; and all of the provisions of chapter

82.32, including those relative to interest and penalties, shall

apply in addition; and, for the sole purpose of applying the various

provisions of chapter 82.32, the fifteenth day of the month following

the tax period in which the purchase vas made shall be considered as

the due date of the tax.

Sec. 8. Section 82.08.070, chapter 15, Laws of 1961, as

amended by section 8, chapter 293, Laws of 1961, and RCW 82.08.070

are each amended to read as follows:

Each seller, on or before the fifteenth day of the month

succeeding the end of each monthly period, shall make out a return

for the preceding monthly period, upon forms to be provided by the
((eammissien)) detpartjment, setting forth the amount of all sales,
nontaxable sales, taxable sales, the amount of tax thereon, and such

other information as the ((eammissien)) !ftpArtjnent may require, sign,

and transmit the same to the ((ems~e)department: PROVIDED,
That any such taxpayer may elect to remit each month on such forms as
the ((tax caminission)) department shall in its discretion prescribe,

an estimate of the tax to be due for each month on or before the
fifteenth day of the month next succeeding the end of the monthly
period in which the tax accrued, and a quarterly return to the
((eemmissiea)) dgplrtment on or before the fifteenth day of the month

next succeeding the end of each quarter of every year and shall remit

therewith the balance of the actual tax due for the period of the

report: PROVIDED FURTHER, That every person who shall elect to remit
a monthly "estimate of the tax to be due" as hereinabove described
shall remit each month at least-one-third of the tax paid during the

previous quarter or, at least ninety percent of the tax actually

collected or owing during the month.

The ((taxc eenzisio)) department, may also relieve any
taxpayer or class of taxpayers from the obligation of filing monthly
returns and may require the return to cover other reporting periods,
but in no event shall returns be filed for a period qreater than one
year.

The ((tax ceammssior)) dftpartrnent may also, by general rule or
regulation, establish conditions for submission of annual or

semiannual reconciling returns by such taxpayers or class of

taxpayers in lieu of quarterly returns.

The ((tax eemmissiem)) djepartment may also require verified

annual returns from any taxpayer, setting forth such additional

information as it may deem necessary to correctly determine tax

liability.
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The ( (eammissim) ) department shall, by rule or regulation,

establish procedures and formvs for reporting consonant with efficient

tax administration and accountinq procedure to carry into effect the

provisions of this chapter.

The (C !m1~) epartment may also require annual returns

from any taxpayer, setting forth such additional information as it

may deem necessary to correctly determine tax liability. The tax

accrucd under the provisions of this chapter, whether or not

collected from the buyer shall be paid by the seller to the

((emmis4et)) department in installments at the time of transmitting

the return above provided for.

Sec. 9. Section 82.08.150, chapter 15, Laws of 1961 as last

amended by section 11, chapter 21, Laws of 1969 ex. sess. and RCW

82.08.150 are each amended to read as follows:

(1) There is levied and shall be collected a tax upon each

retail sale of spirits, wine, or strong beer in the original package

at the rate of ten percent of the selling price, and the term "retail

sale" as used herein shall include, in addition to the meaning

ascribed thereto in chapter 82.04, any sale for resale to the holder

of a class C, class F, class H or combined class C and class F

license issued by the Washington state liquor control board:

PROVIDED, That from and after July 1, 1969 the tax upon each retail

sale of wine under this subsection (1) shall be at the rate of

twenty-six percent of the selling price. The tax imposed in this

section shall apply to all sales of spirits, wine, or strong beer by

the Washington state liquor stores and agencies, including sales to

licensees, but shall not apply to sales of wine in the unopened

bottle by licensees who have paid the tax imposed by this subsection

(1) to their vendors on the acquisition of such wine. The tax

imposed in RCW 82.08.020 as now or hereafter amended shall not apply

to sales by the Washington state liquor control board stores and

agencies of products subject to the tax imposed by this section.

(2) There is levied and shall be collected from and after the

first day of April, 1959, an additional tax upon each retail sale of

spirits" or strong beer in the original package at the rate of five

percent of the selling price, and the term "retail sale" as used

herein shall include the meaning ascribed thereto in chapter 82.04.

The additional tax imposed in this paragraph shall apply to the sale

of spirits, or strong beer by the Washington state liquor stores and

aqencies, excluding sales to class H licensees. The tax imposed in

RCII 82.08.020 as now or hereafter amended shall not apply to sales by

the Washington state liquor control board stores and egencies of

products subject to the tax imposed by this paragraph.

(3) There is levied and shall be collected from and after the

first day of ((d9fte7 4965)) J!1A 1971t~ an additional tax upon each
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retail sale of spirits in the original package at the rate of ((+we))

four cents per fluid ounce or fraction thereof contained in such

original package, and the term "retail sale" as used herein shall

include the meaning ascribed thereto in chapter 82.04. The

additional tax imposed in this paragraph shall apply to the sale of

spirits by the Washington state liguor stores and agencies, including

sales to class H licensees. The tax imposed in RCW 82.08.020 as now

or hereafter amended shall not apply to sales subject to the tax

imposed by this paragraph. on or before the twenty-fifth day of each

month beginning with the month of July, 1961, the Washington state

liquor control board shall remit to the state department of revenue,

to be deposited with the state treasurer, all moneys collected by it

under this paragraph during the preceding month on sales made and

subject to this paragraph. Upon receipt of such moneys the state

treasurer shall deposit them in the state general fund and the

provisions of RCW 82.08.160 and -82.08.170, and the provisions of

chapter 66.08 relating to deposits, apportionment and distribution,

shall have no application to the collections under this paragraph.

(4i) As used in this section, the terms, "spirits," "wine,"

"strong beer," and "package" shall have the meaning ascribed to them

in chapter 66.04.

Sec. 10. Section 82.12.030, chapter 15, Laws of 1961, as last

amended by section 2, chapter 11, Laws of 1971 1st ex. sess. and RCW

82.12.030 are each amended to read as follows:

The provisions of this chapter shall not apply:

(1) tn respect to the use of any article of tangible personal

property brought into the state by a nonresident thereof for his use

or enjoyment while temporarily within the state unless such property

is used in conducting a nontransitory business activity within the

state; or in respect to the use by a nonresident of this state of a

motor vehicle which is registered or licensed under the laws of the

state of his residence and is not used in this state more than three

months, and which is not required to be registered or licensed under

the laws of this state; or in respect to the use of household goods,

personal effects and private automobiles by a bona fide resident of

this state, if such articles were acquired and used by such person in

another state while a bona fide resident thereof and such acquisition

and use occurred more than thirty days prior to the time he entered

this state;

(2) In respect to the use of any article of tangible personal

property purchased at retail or acquired by lease, gift or bailment

if the sale thereof to, or the use thereof by, the present user or

his bailor or donor has already been subjected to the tax under

chapter 82.08 or 82.12 and such tax has been paid by the present user

or by his bailor or donor; or in respect to the use olf property
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acquired by bailment and such tax has once been paid based on

reasonable rental as determined by RCW 82.12.060 measured by the
value of the article at time of first use multiplied by the tax rate
imposed by chapter 82.08 or 82.12 as of the time of first use; or in

respect to the use of any article of tangible personal property

acquired by bailment, if thc. property was acquired hy a previous

bailee from the same bailor for use in the same general activity and

such original bailment was prior to June 9, 1961;

(:3) In respect to the use of any article of tangible personal

property the sale of which is specifically taxable under chapter

82.16;

(t4) In respect to the use of any airplane, locomotive,

railroad car, or watercraft used primarily in conducting interstate

or foreign commerce by transporting therein or therewith property and
persons for hire br used primarily in commercial deep sea fishing
operations outside the territorial waters of the state, and in
respect. to use of tangible personal property which becomes a
component part of any such airplane, locomotive, railroad car, or

watercraft, and in respect to the use by a nonresident of this state

of any motor vehicle or trailer used exclusively in transportinq
persons or property across the boundaries of thiS state and in
intrastate operations incidental thereto when such motor vehicle or
trailer is registered and licensed in a foreign state and in respect
to the use by a nonresident. of this state of any motor vehicle or
trailer so registered and licensed and used within this state for a
period not exceeding fifteen consecutive days under such rules as the

department of revenue shall adopt: PROVIDED, That Under
circumstances determined to be justifiable by the department of
revenue a second fifteen day period may be authorized consecutive

with the first fifteen day period; and for the purposes of this
exemption the term "nonresident" as used herein,, shall include a user
who has one or more places of business in this state as well as in
one or more other states, but theexemption for nonresidents shall

apply only to those vehicles which are most frequently dispatched,
garaged, serviced, maintained, and operated from the user's place of
business in another state; and in respect to the use by the holder of
a carrier permit issued by the Interstate Commerce Commission of any
motor vehicle or trailer whether owned by or leased with or without

driver to the permit holder and used in substantial part in the

normal and ordinary course of the user's business for transporting
therein persons or property for hire across the boundaries of this

state if the first use of which within this state is actual use in
conducting interstate or foreign commerce; and in respect to the use

of any motor vehicle or trailer while being operated under the
authority of a one-transit permit issued by the director of motor
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vehicles pursuant to RCW 46.16.100 and moving upon the highways from

the point of delivery in this state to a point outside this state;

and in respect to the use of tangible personal property which becomes

a component part of any motor vehicle or trailer used by the holder

of a carripr permit issued by the Interstate Commerce Commission

authorizing transportation by motor vehicle across the boundaries of

this state whether such motor vehicle or trailer Is owned by or

leased with or without driver to the permit holder;

(5) In respect to the use of any article of tangible personal

property which the state is prohibited from taxing under the

Constitution of the state or under the Constitution or laws of the

United States;

(6) In respect to the use of motor vehicle fuel used in

aircraft by the manufacturer thereof for research, development, and

testing purposes and motor vehicle fuel taxable under chapter 82.36:

PROVIDRD, That the use of such fuel upon which a refund of the motor

vehicle fu -l tax is obtained shall not be exempt, and the director of

motor vehicles shall deduct from the amount of such tax to be

refunded the amount of tax due under this chapter and remit the same

each month to the department of revenue;

(7) In respect to the use of any article of tangible personal

property included within the transfer of the title to the entire

operating property of. a publicly or privately owned public utility,

or of a complete operating integral section thereof, by the state or

a political subdivision thereof in conducting any business defined in

subdivisions (1) , (2) , (3) , (4I) , (5) , (6) , (7) , (8) , (9) , (1C) , or

(11) of RCW 82.16.010;

(8) In respect to the use of tangible personal property

(including household goods) which have been used in conducting a farm

activity, if such property was purchased from a farmer at an auction

sale held or conducted by an auctioneer upon a farm and not

otherwise;

(9) In respect to the use of tangible personal property by

corporations which have been incorporated under any act of the

congress of the United States and whose principal purposes are to

furnish volunteer aid to members of the armed forces of the United

States and also to carry on a system of national and international

relief and to apply the same in mitigating the sufferings caused by
pestilence, famine, fire, flood, and other national calamities and to

devise and carry on measures for preventing the same;

(10) In respect to the use of purebred livestock for breeding

purposes where said animals are registered in a nationally recognized

breed association; sales of cattle and milk cows used on the farm;

(11) In respect 'to the use of poultry in the production for

sale of poultry or poultry products;
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(12) in respect to the use of fuel by the extractor or

manufacturer thereof when used directly in the operat-ion of the
particular extractive operation or manufacturing plant which produced
or manufactured the same;

(13) In respect to the use of motor vehicles, equipped with
dual controls, which are loaned to and used exclusively by a school
in connection with its driver training program: PROVIDED, That this
exemption and the term "school" shall apply only to (a) the
University of Washington, Washington State University, the state
colleges and the state community colleges or (b) any public, private
or parochial school accredited by either the state board of education
or by the University of Washington (the state accrediting station) or
(c) any public vocational school meeting the standards, courses and
requirements established and prescribed or approved in accordance

with the Community College Act of 1967 (chapter 8, Laws of 1967 first
extraordinary session);

(14) In respect to the use by a bailee of any article of
tangible personal property which is entirely consumed in the course
of research, development, experimental and testing activities
conducted by the user, provided the acquisition or use of such
articles by the bailor was not subject to the taxes imposed by
chapter 82.08 or chapter 82.12;

(15) In respect to the use by residents of this state of motor
vehicles and trailers acquired and used while such persons are
members of the armed services and are stationed outside this state
pursuant to military orders, but this exemption shall not apply to
members of the armed services called to active duty for training

purposes for periods of less than six months and shall net apply to
the use of motor vehicles or trailers acquired less than thirty days
prior to the discharge or release from active duty of any person from
the armed services;

(16) In respect to the use of semen in the artificial

insemination of livestock;

(17) In respect to the use of form lumber by any person
engaged in the constructing, repairing, decorating or improving of
new or existing buildings or other structures under, upon or above
real property of or for consumers: PROVIDED, That such lumber is
used or to be used first by such person for the molding of concrete
in a single such contract, project or job and is thereafter
incorporated into the product of that same contract, project or job
as an ingredient or component thereof;

(18) In respect to the use of any sand, gravel, or rock to the
extent of the cost of or charges made for labor and services

performed in respect to the mining, sorting, crushing, screening,
washing, hauling, and stockpiling such sand, gravel, or r ock, when
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such sand, gravel, or rock is taken from a pit or quarry which is

owned by or leased to a county or a city, and such sand, gravel, or

rock is (1) either stockpiled in said pit or quarry for placement or

is placed on the street, road, place, or highway of the county or

city by the county or city itself, or (2) sold by the county or city

to a county, or a city at actual cost for placement on a publicly

owned street, road, place, or highway. The exemption provided for in

this subsection shall not apply to the use of such material to the

extent of the cost of or charge made for such labor and services, if

the material is used for other than public road purposes or is sold

otherwise than as provided for in this subsection.

(19) In respect to the use of wearing apparel only as a sample

for display for the purpose of effecting sales of goods represented

by such sample.

(20) In respeclto~ the use of tangbl pQe2pal propert~y held

for sale and dJisplayed in singqle trade shows for a Peri6d not in

excess of thirty daU2, the primary prpose of which is to pro mote the

sale9 of roducts or services.

12LIn respect to the use of pollen.

(-4f)122)_ In respect to the use of the personal property

of one political subdivision by "nother political subdivision

directly or indirectly arising out of or resulting from the

annexation or incorporation of any part of the territory of one

political subdivision by another.

Sec. 11. Secti -on 82.12.040, chapter 15, Laws of 1961, as

amended by section 11, chapter 293, Laws of 1961, and RCW 82.12.040

are each amended to read as follows:

Every person who maintains in this state a place of business

or a stock of goods shall obtain from the ((tax eemmi3sset))

!Ieartment a certificate of registration, and shall, at the time of

making sales, or making transfers of either possession or title or

both, of tangible personal property for use in this state, collect

from the purchasers or transferees the tax imposed under this

chapter. For the purposes of this chapter, the phrase "maintains in

this state a place of business" shall include the solicitation of

sales and/or taking of orders by sales agents or traveling

representatives.

Every person who engages in this state in the business of

acting as an independent selling agent for persons who do not hold a

valid certificate of registration, an'd who receives compensation by

reason of sales of tangible personal property of his principals made

for use in this state, shall, at the time such sales are made,

collect from the purchasers the tax imposed under this chapter, and

for that purpose shall be deemed a retailer as defined in this

chapter.
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The tax required to. be collected by this chapter shall be

deemed to be held in trust by the retailer until paid to the ((tax

eeatse)) departmell and any retailer who appropriates or converts

the tax collected to his own use or to any use other than the payment

of the tax provided herein to the e xtent tha~t the money required to

be collected is not available for Payment on the due date as

prescribed shall be guilty of a misdemeanor. In case any seller

fails to collect the tax herein imposed or having collected the tax,

fails to pay the same to the ((tax etmmi3ssen)) 22tmn in the

manner prescribed, whether such'failure is the result of his own acts

or the result of acts or conditions beyond his control, he shall

nevertheless-, be personally liable to the state for the amount of

such tax.
.Any retailer who refunds, remits, or rebates to a purchaser,

or transferee, either directly or indirectly, and by whatever means,

all or any part of the tax levied by this chapter, or makes in any

form of advertising, verbal or otherwise, any statements which might

infer that he is absorbing the tax or paying the tax for the

purchaser or transferee by an adjustment of prices, or at a price

iiicluding the tax, or in any other manner whatsoever shall be guilty

of a misdemeanor.

Sec. 12. Secti 'on 82.16.020, chapter 15, Laws of 1961 as last

amended by section 214, chapter 1149, Laws of 1967 ex. sess. and RCW

82.16.020 are each amended to readas follows:

There is levied and thore shall be collected from every person

a tax for the act or privilege of engaging within this state in any.

one or more of the businesses herein mentioned. The tax shall be

equal to the gross income of the business, multiplied by the rate set

out after the business, as follows:

(1) Railroad, express, railroad car, water distribution, light

and power, telephone and telegraph businesses: Three and six-tenths

percent;

(2) Gas distribution business: ((Twe and fati-teths)). IhRee

(3) Urban transportation business: Six-tenths of one percent;

(4) Vessels under sixty-five feet in length, except tugboats,

operating upon the waters within the state: Six-tenths of one

percent;

(5) Motor transportation and tugboat businesses, and all

public service businesses other than ones mentioned above: one and

eight-tenths of one percent.

Sec. 13. Section 82.24.020, chapter 15, Laws of 1961 as last

amended by section 23, chapter 173, Laws of 1965 ex. sess. and RCW

82.24.020 are each amended to read as follows:

There is levied and there shall be collected as hereinafter
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provided, a tax upon the sale, use, consumption, handling or

distribution of all cigarettes, in an amount equal to the rate of

((fefl) six and one-half mills per cigarette.

Sec. 14. Section 82.24.070, chapter 15, Laws of 1961, as last

amended by section 24, chapter 173, Laws of 1965 ex. sess. and RCW

82.24.070 are each amended to read as follows:

Wholesalers and retailers subject to the provisions of this

chapter shall be allowed compensation for their services in affixing

the stamps herein required a sum equal to two percent of the first

four mills of the value of the stamps purchased or affixed by them.

Sec. 15. Section 82.32.040, chapter 15, Laws of 1961 and RCW

82.32.040 are each amended to read as follows:

Each ((veneing meehine and emeh eein operated machiner except

where uised od a publie atility busiress7 aV& each))

mechanical device, the operator of which is taxable under chapter

82.28, shall be considered a separate place of business and a

separate registration certificate shall be obtained for each such

((maehine os)) device. The issuance of any certificate for such

((maeeines or)) devices to any applicant therefor may be denied by

the ((tax eemmission)) aepartrment, if the ((eefmmssion)) department,

after hearing, finds that the conditions of the applicant's business

or prior record as a taxpayer place in jeopardy the collection of the

tax. The ((eemmission)) department may require that any applicant

for a certificate of registration for any such ((maehine er)) device

furnish a proper surety bond sufficient to secure the payment of any

tax imposed. It shall be unlawful for any person to operate such

((maehine ef)) device or permit it to be operated on his premises

unless a certificate of registration has been obtained and is

conspicuously displayed upon such ((mehine or)) device, or for any

person to operate any such ((maehine or)) device under a forged

certificate of registration or under a certificate of registration

not issued for such ((maehine or)) device or to the operator thereof

or under a certificate of registration which has been revoked, or for

any person upon making application for a certificate of registration

to fail or refuse to give any information requested by the

((eemmission)) pgartment or to give false information with intent to

conceal the true name or address of the owner or operator of such

((machine)) device.

Any person violating the provisions of this section shall be

guilty of a misdemeanor.

Any ((naehine or)) device described herein which does not

display a certificate of registration, or any ((maehine or)) device

which displays a forged certificate of registration or a certificate

of registration not issued for such ((maehine)) device or to the

operator thereof or revoked certificate of registration, is hereby
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declared to be contraband and may be seized by the ((tax eemilssiet))

!j pKrtment, or by any peace officer of the state, when directed by

the ((eetmissien)) deprtmjj~ent so to do, without warrant, and -shall be

offered for sale by the ((eetaisiein)) dpartment in the same manner

as property distrained under warrant for the satisfaction of

delinquent taxes. The proceeds of sale shall be paid to the

( (eeifmissei) ) department and credited to the account of

miscellaneous revenue: PROVIDED, That the costs of the seizure and

sale shall be paid out of the proceeds before making remittance.

Any money contained in such ((zaehIlfes ar)) devices may be

removed before the ((maehifte ef)) device-is offered for sale and the
amount thereof shall be considered as part of the proceeds of the

sale.

Sec. 16. Section 82.32.050, chapter 15, Laws of 1961, as

amended by section 1, chapter 1(41, Laws of 1965 ex. sess., and RCW

82.32.050 are each amended to read as follows:

If upon examination of any returns or from other information

obtained by the ((tax eemmiss4!en)) defpartment it appears that a tax

or penalty has been paid less than that properly due, the

( (eemaisiet) ) d!paRItment shall assess against the taxpayer such

additional amount found to be due and as to assessments made on and
after May 1, 1965, including assessments for additional tax or
penalties due prior to that date shall add thereto interest at the
rate of ((six)) nine percent per annum from the last day of the year

in which the deficiency is incurred until date of payment. The

((eemmisseian)) den ltrnent shall notify the taxpayer by mail of the

additional amount and the same shall become due and shall be paid
within ten days from the date of the notice, or within such further

time as the ((eemmissien)) department may provide. If payment is not

received by the ((eemmissieft)) !jpartment by the due date specified

in the notice, or any extension thereof, the ((eeffmssen))

d~partment shall add a penalty of ten percent of the amount of the

additional tax found due. If the ((eemtnissieri)) department finds

that all or any part of the deficiency resulted from an intent to

evade the tax payable hereunder, a further penalty of fifty percent
of the additional tax found to be due shall be added.

No assessment or correction of an assessmen't for additional

taxes due may be made by the ((emsot)departmegnt more than four
years after the close of the tax year, except (1) against a taxpayer

who has not registered as required by this chapter, (2) upon a

showing of fraud or of misrepresentation of a material fact by the
taxpayer, or (3) where a taxpayer has executed a written waiver of

such limitation.

Sec. 17. Section 82.32.060, chapter 15, Laws of 1961, as last

amended by section 27, chapter 173, Laws of 1965 ex. sess., and RCW
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82.32.060 are each amended to read as follows:

If, upon application by a taxpayer for a refund or for an

audit of his records, or upon an examination of the returns or

records of any taxpayer, it is determined by the ((tax commission))

!d~atment that within the two years immediately preceding the

receipt ((ef)) by the ((em450)) pRt~Ment of the application by

the taxpayer for a refund or for an audit, or, in the absence of such

an application, within the two years immediately preceding the

commencement by the ((om.s Ie) epartment of such examination, a

tax has been paid in excess of that properly due, the excess amount

paid' within such period of two years shall be credited to the

taxpayer's account or shall be refunded to the taxpayer, at 'his

option. Except as to the utilization by the taxpayer of the credits

in computing tax authorized by RCW 82.04L.435, A~plication for which

credits must be made within two years of paIment of the taxes giving

rise t o such creditsL no refund or credit shall be allowed with

respect to an,, payments made to the ((commissieaf)) deR2jtMerit more

than two years before the date of such application or examination.

Where a refund or credit may not be made because of the lapse of said

two year period, the amount of the refund or credit which would

otherwise be allowable for the portion of the statutory assessment

period preceding the two year period may be offset against the amount

of any tax deficiency which may be determined by the ((eemssin))

ftartent for such statutory assessment period. ((YIotwi~hstftftdift

the frejeoiJ Re refund of credit shall be granted with respect to

tares maid pro to Ma 47 495e7 but where a refund or credit may nt

be made because the ta was paid prier to May 47 495e7 the asoftt of

the refund or cedi~t which wenld otherwise be allowable for the

portio of the statutory assessment period precedinma 4y 47 49597 may

be offset against the &meant of any tax~ deficiency which may be

determined by the commission far such preceding rer-i4))

Notwithstanding the foregoing limitations there shall be

refunded or credited to taxpayers engaged in the performance of

United States government contracts or subcontracts the amount of any

tax paid, measured by that portion of the amounts received from the

United States, which taxpayer is required by contract or applicable

federal statute to refund or credit to the United States, if claim

for such refund is filed by the taxpayer with the ((tax commission))

d~jatment within one year of the date that the amount of the refund

or credit due to the United States is finally determined and filed

within four years of the date on which the tax was paid: PROVIDED,

That no interest shall be allowed on such refund.

Any such refunds shall be made by means of vouchers approved

by the ((tax commission)) Igpartment and by the issuance of state

warrants drawn upon and payable from such funds as the legislature
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may provide.

Any judgment for which a recovery is granted by any court of

competent jurisdiction, not appealed from, for tax, penalties, and

interest which were paid by the taxpayer, and costs, in a suit by any

taxpayer shall be paid in like manner, upon the filing with the ((tax

eemmissien)) d2artment of a certified copy of the order or judgment

of the court. Except as to the credits in computing tax authorized

by RCW .82.014.4135, interest at the rate of three percent per annum

shall be allowed by the ((tax! eemase 2 atmenRt and by any

court on the amonnt of any refund or recovery allowed to a taxpayer

for taxes, penalties, or interest paid by him after May 1, 19149, and

interest at the same rat e shall be allowed on any judgment recovered

by a taxpayer for taxes, penaltie , or interest paid after such date.

Sec. 18. Section 82.32.080, chapter 15, Laws of 1961, as last

amended by section 2, chapter 1141, Laws of 1965 ex. sess., and RCW

82.32.080 are each amended to read as follows:

Payment of the tax may be made by uncertified check under such

regulations as the ((eemin455ien)) ft2artm Ent shall prescribe, but, if

a check so received is not paid by the bank on which it is drawn, the

taxpayer, by whom such check is tendered, shall remain liable for

payment of the tax and for all legal penalties, the same as if such

check had not been tendered.

A return or remittance which is transmitted to the ((tar

eemmnissiet)) dIRArtment by United States mail. shall be deemed filed

or received on the date shown by the post office cancellation mark

stamped upon the envelope containing it.

The ((tax e missien)) 112p2rtRnent, for good cause shown, may

extend the time for making and filing any return, and may grant such

reasonable additional time within which to make and file returns as

it may deem proper, but any permanent extension granting the taxpayer

a reporting date without penalty more than ten days beyond the due

date, and any extension in excess of thirty days shall be conditional

on deposit with the ((esq5en)dpartment of an amount to be

determined by the ((Comisin)) d atmn which shall be

approximately equal to the estimated tax liability for the reporting

period or periods for which the extension is granted. in the case of

a permanent extension or a temporary extension of more than thirty

days the deposit shall be deposited within the state treasury with

other tax funds and a credit recorded to the taxpayer's account which

may be applied to taxpayer's liability upon cancellation of the

permanent extension or upon reporting of the tax liability where an

extension of more than thirty days has been granted.

The ((eemissien)) department shall review the requirement for

deposit at least annually and may require a change in the amount of

the deposit required when it believes that such amount does not
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approximfate the tax liability for the reporting period or periods for

which the extension is granted.

The ((dmmi~) epart~nent shall keep full and accurate

records of all funds received and disbursed by it. Subject to the

.2v~sns of PCW 82.32.105 and 82. 32,.350,_ the deparjtnt shall app.ly

th pAyment of the taxRpa!e.r first against Penalties and. interest. afld

then up210 the taxc., without regard to aU direction of the taxpA1er.

The ((eumim)department may refuse to accept any return

which is not accompanied by a remittance of the tax shown to be due

thereon. When such return is not accepted, the taxpayer shall be

deemed to have failed or refused to file a retan and shall be

subject to th'e procedures provided in RCW 82.32.1, O and to the

penalties provided in RCW 82.32.090.

sec. 19. Section 82.32.090, chapte'r 15, Laws of 1961, as last

amended by section 26, chapter 149, Laws of 1967 ex. spss. and RCW

~82.32.090j are each amended to read as follows:

Tf payment of any tax due is not received by the department of

'revenue by the last day of the month in which the tax becomes due,

there shall be assessed a Penalty of ((two)) five. percent of the

amount of the tax; and if the tax is not received by the last day of

the month next succeeding t-he month in which the due date fall~s,

there shall be assessed a total penalty of ten percent of the amount

of the tax; and if the tax is not received by the last day of the

second month next succeeding the month in which the due date falls,

there shall. be assessed a total penalty of twenty percent of the

amount ot the tax. No penalty so added shall be less than two

dollars.

If payment of any tax is received Within the first ten days of

the month next succeeding the month in which the due date falls, thel

amount of such P~ayment- shall be credited to, and shall be treated for:

all purposes as having been collected during, the fiscal year in

which such due date falls.

.If a warrant be issued by the department of revenue for the

collection of taxes, increases, and penalties, there shall be added

thereto a penalty of five percent of the amount of the tax, but not

less than five dollars.

Notwithstanding t~e foregoing, the aggregate, of penalties

imposed under this chapter for failure to file a return, late paymient

of any tax, increase, or penalty, or issuance of a warrant shall not

exceed twenty-five percent of the tax due, or seven dollars,

whichever is greater.__________________

Sec. 20. Section 82.32.100, chapter 15, Laws of 1961, as

amended by section f4, chapter 141, Laws of 1965 ex. se-ss. and RCW

82.32.100 are each amended to read as follows-

if any person fails or refuses to make any return or to make

( 17111

V

Ch. 2q9



available for examination the records required by this chapter, the

((tax eemmissien)) department shall proceed, in such manner as it may
deem best, to obtain facts and information on which to base its

estimate of the tax: and to this end the ((eemmissio)) dtpar2t2m1I

may examine the books, records, and papers of any such person and may
take evidence, on oath, of any person, relating to the subject of
inquiry.

As soon as the ((eemmssione)) department procures such facts

and information as it is able to obtain upon which -to base the

assessment of any tax payable by any person who has failed or refused

to make a return, it shall proceed to determine and assess against

such person the tax and penalties due, but such action shall not

deprive such person from appealing to the superior court as

hereinafter provided. To the assessment the ((eemsson)) d rent
shall add, the penalties provided in RCW 82.32.090. The

((eemssion)) dartment shall notify the taxpayer by mail of the

total amount of such tax, penalties, and.interest, and the total

amount shall become due and shall be paid within ten days from the

date of such notice.

No assessment or correction of an assessment may be made by

the ((eemmisson)) Agpartment more than four years after the close of
the tax year, except (1) against a taxpayer who has not registered as

required by this chapter, (2) upon a showing of fraud or of
misrepresentation of a material fact by the taxpayer, or (3) where a

taxpayer has executed a written waiver of such limitation.

Sec. 21. Section 82.32.190, chapter 15, Laws of 1961, as

amended by section 6, chapter 141, Laws of 1965 ex. sess., and .RCU

82.32.190 are each amended to read as follows:

The ((tax eemmissien)) !epartMIt, by its order, may hold in

abeyance the collection of tax from any taxpayer or any group of
taxpayers when a question bearing on their liability for tax

hereunder is pending before the courts: PROVIDED, That the

((eemmission)) department may impose such conditions as may be deemed

just and equitable and shall require the payment of interest at the

rate of ((ene-half)) three-guarters of one percent of the amount of

the tax for each thirty days or portion thereof from the date upon

which such tax became due.

Sec. *22. Section 11, chapter 28, Laws of 1963 ex. sess. and
RCW 82.32.235 are each amended to read as follows:

In addition to the remedies provided in this chapter the ((tax

eemmission)) ftEpI:2ent is hereby authorized to issue to any person,
or to any political subdivision or department of the state, a notice

and order to withhold and deliver property of any kind whatsoever

when there is reason to believe that there is in the possession of

such person, political subdivision or department, property which is
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or shall become due, owing , or belonging to any taxpayer against

whom a warrant has been filed.

The notice and order to withhold and deliver shall be served

by the sheriff of the county wherein the service is made, or by his

deputy, or by any duly authorized representative of the ((tav

eemmissien)) aIPartment. Any person, or any political subdivision or

department upon whom service has been made is hereby required to

answer the notice within twenty days exclusive of the day of service,

under oath and in writing, and shall make true answers to the matters

inquired of in the notice.

In the event there is in the possession of any such person or

political subdivision or department, any property which may be

subject to the claim of the ((tax eemmissieft)) d!epartment,' such

property shall be delivered forthwith to the commission or its duly

authorized representative upon'demand to be held in trust by the

((eem~m~em) dpartment for application on the indebtedness

involved or for return, without interest, in accordance with final

determination of liability or nonliability, or in the alternative,

there shall be furnished a good and sufficient bond satisfactory to

the ((tax eeMMiS5+eT1)) d1epartment conditioned upon final

determination of liability.

Should any person or political subdivision fail to make answer

to an order to withhold and deliver within the time prescribed

herein, it shall be lawful for the court, after the time to answer

such order has expired, to render judgment by default against such
person or political subdivision for the full amount claimed by the

((*fy eerm 5sian)) department in the notice to withhold and deliver,

together with costs.

Sec. 23. Section 82.32. 350, chapter 15, Laws of 1961 and RCW

82.32.350~ are each amended to-read as follows:

The ((teal eelMiS55aft7 With CORCefreftee ef all tee members;))

d~partMRnet may enter into an agreement in writing with any person

relating to the liability of such person in respect of any tax

imposed by any of the preceding chapters of this title for any

taxable period or periods.

Sec. 24. Section 84.52.050, chapter 15, Laws of 1961 as last

amended by section 5, chapter 92, taws of 1970 ex. sess. and RCW

84.52.050 are each amended to read as follows:

Except as hereinafter provided, the aggregate of all tax

levies upon real and personal propeety by the state, municipal

corporations, taxing districts aad governmental agencies, now

existing or hereafter created, shall not exceed twenty-two mills on

the dollar of assessed valuation with respect to levies made in 1970

and 1971 and 1972 and twenty-one mills on the dollar of assessed
valuation with respect to levies made in subsequent years, which
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assessed valuation shall be fifty percent of the true and fair value

of such property in money: PROVIDED, That if an amendment to Article

VII, section 2 of the state Constitution, as amended by Amendment 17,

imposing a limit on property taxes of, in effect, one percent of the

true and fair value of property is approved by the voters, such

aggregate of all tax levies shall not exceed twenty mills on the

dollar of assessed valuation wifth respect to levies made in years

subsequent to such voter approval; and within and subject to the

aforesaid limitation the levy by the state shall not exceed'two mills

to he used exclusively for the public assistance progrant of the state

and the levy by any county shall not exceed four mills: PROVIDED,

That if such constitutional amendment is so approved, the authority

of the state to levy not to exceed two mills to be used exclusively

for the public assistance program of the state shall be reduced to

not to exceed one sill ((-, and iem amtA after the effetive date of

the provisions of ehaptev 292 laws of 4969 exT se~s-s whieh impose a

takx upon net fineeffe7 sheiltheeity of tie state sall expire aild the

levy by any "nta fa exeetd fenT sills bat shall net exeeed five

Mills)); the levy by or for any school district shall not exceed

seven mills: PROVIDED, That in each of the years 1967 and 1968 and

1969 and 1970 and 1971 and 1972 the state shall levy a property tax

of four sills of which two mills shall be used exclusively for the

.public assistance program of the state and of which two mills shall

be used exclusivelyv for the support of the comimon schools; and in

such years in which the state shall validly levy a property tax of

two mills for the support of the common schools,.the levy by or for

any school district shall not exceed six mills: .'PROVIDED, FURTHER,

That the levy by or for any union high school district shall not

exceed Two-fifths of the maximum levy permissible for any school

district without a vote of the electors thereof and the levy by or

for any component district within a union high school district shall

not exceed threa-fifths of the maximum levy permissible for any

school district without a vote-of the electors thereof: PROVIDBD

FURTHER, That the levy against any nonhigh school district for the

high school district fund shall not exceed two-fifths of the maximum

levy permissible for any school district without a vote of the

electors thereof and tie levy by or for any such ncnhigh school

district shall not exceed the balance of such maximum permissible

levy; the levy for any road district shall not exceed five sills; and

the levy by or for any city or town shall not exceed seven and

one-half sills: PRO)VIDED FURTHER, That counties of the fifth class

and under are hereby authorized to levy from tour to five and

one-half mills for general county purposes and from three and

one-half to five mills for county road purposes if the total levy for

both purposes does not exceed nine mills: PROVIDED FURTHER, That
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counties of the fourth and the n~inth class are hereby authorized to

levy four and one-hal~f mills until such time as the junior taxing

agencies are utilizing all the millage available to them.

Nothing herein shall prevent levies at the rates provided by
existing law by or for any port or power district.

Sec. 25. Section 1, chapter 133, Laws of '1967 ex. sess. as
amended by section 2, chapter 216, Laws of 1969 ex. sess. and RCW

84.52.065 are each amended to read as follows:

In each of the years 1967 and 1968 and 1969 and 1970 and 1971

and 1972 the state shall levy for collection in 196S and 1969 and

1970 and 1971 and 1.972 and 1973 respectively for the support of

common schools of the state a tax of two mills upon the assessed

valuation of all taxable property within the state adjusted to fifty

percent of true and fair value of such property in money in

accordance with the ratio fixed by the state department of revenue.

Such levy shall be in addition to the levy ((of two 1) for

public assistance purposes as provided in ?CW 74.OU.150 and
8 4

, 5 2
,

0 5 0
, as now or hereafter amended.

NEW SECTION. Sec. 26. Sections 27 through 31 of this 19 71y

amendatorv act are added to chapter 15, Laws of 1961 and toTte8

RCW and shall constitute a new chapter therein to be known as chapter!
82.13 Pcw.

NEW SECTION. Sec. 27. It is the intent of this chapter to

impose a compensating excise tax upon the consumption or use of

electrical energy, with respect to the retail sale of which the tax

imposed by chapter 82.16 RCW is not applicable, at the same rate and

measure as the tax imposed under the provisions of chapter 82.16 RCW1
upon persons engaged in the light and power business.

NEW SECTION. Sec. 28. There is hereby levied and shall be

collected from every person in this state a tax or excise for the

privilege of consuming or using within this state, as a consumer or

user, electrical energy.

NEW SECTION. Sec. 29. The tax imposed in section 28 of this

chapter shall not apply to the use or consumption of electrical

energy with respect to which tax liability is specifically imposed on

the seller under the provisions of chapter 82. 16 RCW.

NEW SECTION. Sec. 30. The tax shall be levied and collected

in an amount equal to the selling price of the electrical energy

multiplied by the rate of 3.6 percent. For purposes of this section,

the term "selling price of the electrical energy" shall mean the

consideration paid by the buyer to the seller vith respect to the

electrical energy used or consumed.

NEW SECTION. Sec. 31. The provisions of chapter 02.32 RCW,

insofar as applicable, shall have full force and application withlrespect to taxes imposed under the provisions of sections-2 truh
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31 of this 1971 amendatory act.

Ssc. 32. Section 8, chapter 214~, Laws of 1963 and RCW

84.28.065 are each amended to read as follows:

Whenever any land is removed from classification as

reforestation land it shall thereafter be assessed and taxed withou t

regard to the provisions of this chapter, and there shall thereupo

become due and owing to the county in which such land is situated the

taxes set forth in this section.

(a) A yield tax equal to ((tyelve anel one-half)) j~intv-five

percent of the value of the timber or forest crop remaining on the

land, based upon full current stumpage rates fixed by the assessor:

PROVIDED, That whenever, within a period of twelve years following

the classification of any lands as reforestation lands, any such

lands shall be removed from classification, the owner thereof shall

he required to pay a yield tax upon the timber of ((ene)) IY2 percent

for each year that has expired and shall take effect July from the

date of such classification until such removal from classification.

(b) A sum of money equivalent to the amount, if any, by which

the tax paid on the land and forest crop because of classification
under this chapter is less than the tax paid during the same period

on similar land and forest crop that was not classified.

The assessor shall prepare a roll of lands to be removed from
classification'and shall extend against such lands the taxes computed
as provided in this section, and shall forthwith transmit to the
county treasurer a record of such taxes; and the county treasurer

shall thereupon enter the amount of such taxes upon his records

against such lands and their owner; and such taxes shall thereupon

become a lien against such lands and timber and al.so against any

forest material that may be cut thereon and against an'y other real or

personal property owned by such owner. Such taxes shall become

delinquent on the fifteenth day of March next following the effective

date of the commission's order. The lien of such taxes shall be

superior, and shall be enforceable, in the same manner and to the

same effect as provided in RCW 814.28.1140 for collection of yield

taxes on materials removed from classified lands: PROVIDED, That

payment of such taxes shall be a condition precedent to issuance of
an order removing lands from classification pursuant to provisions of

I4CW 84.28.063: PROVIDED FURTHER, That an order classifying lands or

removing lands from classification shall not be retroactive, but the
effective date of such order shall not be earlier than the first day

of January next following the date of issuance of such order.

Sec. 33. Section 84.28.090, chapter 15, Laws of 1961, as

amended by section 10, chapter 2114, Laws of 1963 and RCW 814.28.090

are each amended to read as follows:

All lands classified as reforestation lands as provided in
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this chapter and lying west of the summit of the Cascade range of

mountains in the state of Washington shall, after the date of such

classification, be assessed for Purposes of taxa tion at ((+we)) eisaht

dollars per acre, which is hereby declared to be the assessed value

thereof; and all lands so classified lying east of the summit of the

Cascade range of mountains shall be assessed for purposes of taxation

at ((ene)) jour dollars per acre, which is hereby declared to be the

assessed value thereof. The above values shall apply as the actual

basis for taxation of such lands, without regard to any percentages

of value which may apply for taxation of other classes of property;

and the taxation of such lands on the basis herein provided shall be

separate and distinct from and in addition to the cost of protecting

such lands from fire as provided under the laws of Washington.

Sec. 314. Section 84.28.110, chapter 15, Laws of 1q61, as last

amended by section 153, chapter 81, Laws of 1971 and RCW 84.28.110

are each amended to read as follows:

Whenever the whole o r any part of the forest crop shall be cut

upon any lands classified and assessed as reforestation lands under

the provisions of this chapter, the owner of such lands shall, on or

before the fifteenth day of February of each year, report under oath

to the assessor of the county in which such lands are located, the

amount of such timber or other forest crop cut during the preceding

twelve months, in units of measure in conformity with the usage for

which the cutting was made, together with a description, by

government legal subdivisions, of the lands upon which the same were

cut. If no such report of cutting is made, or if the assessor shall

believe the report to be inaccurate, incorrect or mistaken, the

assessor may by such methods as shall be deemed advisable, determine

the amount of timber or other forest product cut during such period.

As soon as the report is filed, if the assessor is satisfied with the

accuracy of the report, or if dissatisfied, as soon as the assessor

shall have determined the amount of timber or forest crop cut as

herein provided, the assessor shall determine the full current'
stumpage rates for the timber or forest crop cut and shall thereupon

compute, and there shall become due and payable from the owner, a

yield tax equal to ((twelve and one-heklfl) 1jentyI-five percent of the

market value of the timber or forest crop so cut, based upon the full

current stumpage rates so fixed by the assessor: PROVIDED, Whenever

within the period of twelve years following the classification of any

lands as reforestation lands, any forest material shall be cut on

such lands, the owner thereof shall be required to pay a yield tax of7 V
((emte)) tw percent for each year that has expired from the date of

such classification until such cutting: PROVIDED, FURTHER, That no

yield tax need be paid on any forest material cut for domestic use of

the owner of such lands, or on materials necessarily used in
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harvesting the forest crop.

Whenever the owner is dissatisfied with the determination of,

the amount cut as made by the assessor, or with the full current

stumpage rates as fixed by the assessor, and shall pay the tax based

thereon under protest, such owner may maintain an action in the

superior court of the county in which the lands are located for

recovery of the amount of the tax paid in excess of what the owner

alleges the ta'c would be if based upon a cutting or stumpage rate

which the owner alleges to he correct. In any such action the county

involved and the county assessor of the county, shall be joined as

parties defendant, but in case a recovery is allowed, judgment shall

be entered against the county only, to be charged against the funds

to wbich the collected tax was paid. Tn such action the conrt, shall

determine, in accordance with the issues, the true and correct amount

of timber and forest crop which has been cut, and if an issue in the

case, the true and correct full current stumpage rates, and shall

enter judgment accordingly, either dismissing the action, or allowing

recovery based upon its determination of the amount of timiber or

forest crop cut and if in issue, the full current stumpage rate. The

judgment of the superior court shall be subject to appeal to the

supreme court or the court of appeals in the same manner and by the

same procedure as appeals are taken and perfected in civil actions at

law. _____ __________

Sec. 35. Section 82.50.010, chapter 15, Laws of 1961 as

amended by section 4t4, chapter 14~9, Laws of 1967 ex. sess. and RCW

82.50.010 are each amended to read as follows:

"Miobile home" means all trailers of the type designed as

facilities for human habitation and which are capable of being moved

upon the Public streets and highways and which are more than
((4~e~y-twe)) five feet in length or more than eight feet in

width, except as hereinafter specifically excluded, and excluding

modular homes as defined below.

"Travel trailer" means all trailers of the type designed to be

used upon the public streets and highways which are ca'pable of being

used -as facilities for human habitation and which are ((thirtytwo))

thirty-five feet or less in length and eight feet or less in width,

except as may be hereinafter specifically excluded.
"Modular home" means any faSctory--built housing des§ine

primarily for residential occupacy by1 htuman beings2 which does not

contain a R2.AanEnt frame and must. be mounted on a Permanent

foundation.
"Cap2Er" means a structure desi gned to be mounted Upon a motor

vehicle which provides facilities for human habitation or for

temgo2rary outdoor or recreational lodnina an which is five feet or

more in overall lenoth and five feet or more in heighLt fromI its floor
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to its ceiling when fully exten ded. but shall not include motorhomes

as defined in this section.

"Motor homes" means motor vehicles oriqinally dein

recon st ructed,_ or permanently Altered to rojvide facilities for hugqan

habitation.

"Commission" means the department of revenue of the state-.

"Director" means the director of motor vehicles of the state.

Sec. 36. Section 82.50.020, chapter 15, Laws of 1961 as last

amended by section 1, chapter 69, Laws of 1969 and RCW 82.50.020 are

each am~ended to read as follows:

An annual excise tax is imposed on the owner of any mobile

home ((ofl))L travel trailer, or camper for the privilege of using

such mobile home ((ofl)) travel trailer,_ or campe in this state.

The tax shall be collected for each calendar year by the department

of motor vehicles or the county auditor of the county in which the

mobile home ((efflL travel trailer, or camper is located at the time

payment is made and shall be due on and after January 1st or on the

date the mobile home (e) travel trailer, or camper1 is first

purchased or brouight into this state, and paid on or before February

4th of each calendar year or thirty days after the mobile home

((er))x travel trailer, or cape is first purchased or brought into

this state, whichever is later. No additional tax shall be imposed

under this chapter upon any mobile home (oltravel trailer., or

camper upon the transfer of ownership thereof, if the tax imposed by

this chapter with respect to such mobile home ((e!))x travel trailer,

2r caMger has already been paid for the calendar year or fractional

part thereof in which such transfer occurs.

Sec. 37. Section 82.50.030, chapter 15, Laws of 1961 as last

amended by section 46, chapter 14~9, Laws of 1967 ex. sess. and RCW

82.50.030 are each amended to read as follows:

The rate and measure of tax imposed by this chapter for each

calendar year shall be ((ene and one-half)) two percent of the fair

market value of the mobile home C(er)), travel trailer, or caR2, as

determined in the manner provided in this chapter: PROVIDED, That

the calendar year shall be divided into twelve parts corresponding to

the months of the calendar year and the excise tax- upon a mobile home

((efl)) travel trailer5 , or camper used for the first time in this

state after the last day of any month shall only be levied for the

remaining months of the calendar year including the month in which

the mobile home ((or)) . travel trailer, or camper is first used:

PROVIDED FURTHER, That the minimum amount of tax payable shall be two

dollars.

A mobile home ((ofl)) travel trailer, or camper shall be

deemed used for the first time in this state when such vehicle or

such ca pel: was not previously licensed by this state for the year o-
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any Part thereof immediately preceding the year in which application

for license is made.

Sec. 38. Section 82.50.040, chapter 15, Laws of 1961 as

amended by section 47, chapter 149, Laws of 1967 ex. sess. and PCi

82.50.040 are each amended to read as follows:

The classification and schedule prepared under RCW 82.44.040

for mobile homes (e) travel trailers, or cmers used as

facilities for human habitation shall be the schedule used by the

county auditors and the director for determining the amount of tax

due hereunder.

Sec. 39. Section 82.50.050, chapter 15, Laws of 1961 as

amended by section 48, chapter 149, Laws of 1967 ex. sess. and RCW

82.50.050 are each amended to read as follows:

The tax hereunder for any mobile home (e) travel trailer..
or caper not classified as provided in RCW 82.44.040 shall be

determined as provided in RCW 82.44.050 for mobile homes ((ofl)

travel trailersx or campers used as facilities for human habitation.

Sec. 40. Section 82.50.070, chapter 15, Laws of 1961 as last

amended by section 2, chapter 69, Laws of 1969 and RCi 82.50.070 are

each amended to read as follows:

The county auditor or the department of motor vehicles upon

payment of the tax hereunder shall issue a receipt which shall

include such information as may be required by the director,

including the name of the taxpayer, a description of the mobile home

((or))& travel trailer, or carnp2Er and in the case of a mobile home

its location at the time of payment of the tax which receipt shall be

printed by the department of motor vehicles in such form as it deems

proper and furnished by the department to the various county auditors
of the state. The county auditor shall keep a record of the excise
taxes paid hereunder during the calendar year under the name of

owners of mobile home ((er)),L travel trailer, or camper_ listed

alphabet ically.

In addition thereto the county auditor or the director shall
issue a license plate and register the mobile home or travel trailer
a.s if they were "house trailers" under the provisions of chapter
46.16 and shall collect the additional fees therein provided. such
license plate shall be displayed in the manner prescribed in RCi

46.16.240: PROVIDED, That when the mobile home or travel trailer is
not using the public highways the license plate shall be displayed

pursuant to rules or orders promulgated by the department.

Sec. 41. section 82.50.101, chapter 15, Laws of 1961 as

amended by section 50, chapter 149, Laws of 1967 ex. sess. and RCi

82.50.101 are each amended to read as follows:

The director or his authorized representative shall have power
to enter at reasonable times all mobile home parks and other areas
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where mobile homesiL ((or)) travel trailers, or calpers are parked for

the purpose of determining whether or not the tax herein prescribed

has been paid. The records required to be kept under RCW 19.48.020

shall be open to inspection by the director or his representative.

Sec. 412. Section 82.50.105, chapter 15, Laws of 1961 as last

amended by section 51, chapter 149, Laws of 1967 ex. sess. and RCW

82.50.105 are each amended to read as follows:

on or before the thirty-first day of December of each calendar

year, the director shall cause to be mailed to the owners of mobile

homes ((efflL travel trailers, oz campers, of record, notice of the

amount of tax payable during the calendar year. Said- notice shall

contain a legal description of the mobile home ((er)), travel

trailer, or camper prominent notice of penalties, due dates, and

such other information as may be required by the director. if

payment is not made within thirty days of the issuance of said

notice, the director may forward a notification of delinquency to the

county sheriff of the county wherein the mobile home ((or)), travel

trailer,, or cimpej is located, requesting distraint of said mobile

home ((or)),_ travel trailer. or ca~r

Sec. 43. Section 82.50.110, chapter 15, Laws of 1961 as last

amended by section 52, chapter 149, Laws of 1967 ex. sess. and RCW

82.50.110 are each amended to read as follows:

if any excise tax due hereunder is not paid when due and

payable, the unpaid tax shall bear interest at the rate of six

percent per annum from the time such tax is due and payable.

The tax hereunder shall be a specific lien on the mobile home

((ofl),. travel trailer, or cape from and after the date it first

becomes due hereunder, and shall include all charges authorized by

this chapter, which lien shall have priority to and be fully paid and

satisfied before any recognizance, mortgage, judgment, debt,

obligation or responsibility to or with which the mobile home ((er)HL
travel trailer, or Saap~r may become charged or liable, after July 1,
1957, and no sale or transfer of any mobile home ((ofl)) travel

trailer, or camper shall in any way affect the lien for such excise

tax upon the mobile home ((er)).L travel trailer, or ca!2:.

Sec. 44. Section 82.50.120, chapter 15, Laws of 1961 as last

amended by section 53, chapter 149, Laws of 1967 ex. sess. and RCW

82.50.120 are each amended to read as follows:

It shall be unlawful for any owner or other person to remove a

mobile home ((er))x travel trailer, or cimper from the real property

on which it is situated after the tax hereunder shall become due and

payable without Payment of the excise tax hereunder or under RCW

82. 44.020.

Sec. 45. Section 82.50.130, chapter 15, Laws of 1961 as

amended by section 54, chapter 149, Laws of 1967 ex. sess. and RCW
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82.50.130 are each amended to read as follows:

When notified by the director that the excise tax is

delinquent on any mobile home ((ofl)) travel trailer, or caiper,- the

sheriff shall personally serve the owner in the manner provided for

service of summons in civil actions or Post thereon in a conspicuous

place, a no tice of delinquency, supplied by the director, which shall

contain a description of the mobile home ((or)),, travel trailer, or

Sam2r the amount of excise tax due, together with accrued interest,

the penalty, and the sheriff shall add thereto his fee for service or

posting of the notice, which shall be the same as for the' service of

summons in a civil action, with fees for mileage based on the number

of miles from the county seat of the count' to the location of the

mobile home ((emflL travel trailer, oE2,Ur and the name of the

owner or reputed owner, if such is known. Thereafter, the sheriff

may wvithout further demand or notice, distrain the mobile home

(()Ltravel trailer, or cimnptE for the payment of tax, together

with the penalty and accrued interest, and the costs and fees.

If he shall determine that it is reasonably impracticable to

take manual possession of the mobile home ((ofl),_ travel trailer, or

£2!.ptlL it shall be deemed to have been distrained and taken into

possession when the sheriff posts thereon in a conspicuous place, a

notice in writing reciting that he has distrained such mobile home

(e) travel trailer, oi caper. describing it and giving the name

of the owner or reputed owner, if such is known, the amount of the

tax -due, toether with the penalty, accrued interest, costs and fees,

and the time when and the place where the sale, as hereinafter

provided shall be made.

The director shall forward by registered or certified mail a

copy of the notice of delinquency herein provided to the legal owner

recorded with the director pursuant to chapter 46.12.

Sec. 46. Section 82.50.140, chapter 15, Laws of 19&1 as

amended by section 55, chapter 149, Laws of 1967 ex. sess. and RCW

82.50.140 are each amended to read as follows:

If the tax is not paid forthwith after distraint, the sheriff

shall advertise the sale of the mobile home ((or)),_ t~avel trailer,_

or camgp2E by posting'written notices in three public places in the

county in which the mobile home ((or)), travel trailer, or cape is

located, one of which sh all be at the county court house of such

county, and by posting a written notice on the mobile home ((eofl)',

travel trailer, or camp2r in a conspicuous place, if he has not taken

manual possession of it. Such notices shall state the time when and

the place where the mobile home ((em)[, travel trailer, or camper:

will be sold. He shall tax the same fees for making the distraint

and sale of the mobile home ((efl)) travel trailer,_ or camper for the

payment of taxes as are allowed him by law for making levy and sale
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of property on execution, traveling fees to be computed from the

county seat of the county to the place of making distraint. If the

taxes for which the mobile home ((or)), travel trailer, or clp is

distrained, together with the penalty, accrued interest, and costs

and fees accruing thereon, are not paid before the date appointed for

such sale, which shall be not less than ten days after the distraint

and taking of such mobile home ((of)) ,travel trailer.L or camper and

posting of the notices, the sheriff shall proceed to sell the mobile

home ((or)), travel trailer., or camper at public auction. After

deductin g the costs and fees, he shall pay to the county auditor the

amount to pay the taxes, the penaltyand accrued interest to the date

of sale, if there is sufficient to do so, and, if there is -any

overplus of money arising from the sale, he shall pay such overplus

to the owner of the mobile home ((em))AL travel trailerL or carnper so

sold or to his'legal representative, who shall be deemed to be the

county treasurer in the event the owner or other legal representative

cannot be determined or found.

Sec. 47. Section 82.50.160, chapter 15, Laws of 1961 as

amended by section 1, chapter 274, Laws of 1969 ex. sess. and RCW

82.50.160 are each amended to read as follows:

The county auditor shall regularly, -when remitting motor

vehicle excise taxes, pay to the state treasurer the excise taxes

collected under this chapter. The treasurer shall then distribute
such funds quarterly on the first day of the month of January, April,

July and October of each year in the following amount: ((Twepiy))

F ift een percent to cities and towns for the use thereof apportioned

ratably among such cities and towns on the basis of population;

((twerttf)) fifteen percent to counties for the use thereof to be

apportioned ratably among such counties on the basis of moneys

collected in such counties from the excise taxes imposed under this

chapter; and ((sixty)) g~yety percent for schools to be distributed

by the superintendent of public instruction and apportioned ratably

among such school districts on the basis of moneys collected in such

districts from the excise taxes imposed under this chapter. ((No

parttefl) Fifty Percent of the funds distributed to school districts

under this section shall be ccnsidered available revenues of the
school district in computing state equalization support under RCW

((-2874443)) 29A..4.130.

Sec. 4*8. Section 82.50.180, chapter 15, Laws of 1961 as

amended by section 56, chapter 149, Laws of 1967 ex. sess. and RCV

82.50.180 are each amended to read as follows:

The following mobile homes ((er))jL travel trailers, or campers

are specifically exempted from the operation of this chapter:

(1) Any unoccupied mobile home ((or)),_ travel trailer, or

camper when it is part of an inventory of mobile homes ((or)), travel
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trailers, or capr held for sale by a manufacturer or dealer in the
course of his business.

(2) k mobile home ((ofl)) travel trailer, or cape owned by
any government or political subdivision thereof.

(3) A mobile home ((efl)) travel trailer, or camRRI owned by a
nonresident and currently licensed in another state, unless such
mobile home ((ofl)) travel trailer,. or camper shall remain in this
state for a period of ninety days or more during the calendar year.

For the PuERpOU 2f this subsection only, A campel.owned bi a
n~allaident shall be considered licensed in another state if the
vehicle to which such ca mRer is al~g~ is gurrgnIy~ licensed in

anlother state.

(4) Mobile homes or travel trailers eligible to be used under
a set of dealer's license plates, and taxed under RCW 82.44.030 while

so eligible.

(5) A mobile home which has substantially lost its identity as
a mobile unit by virtue of being permanently fixed in location upon
land owned by the owner of the mobile home and placed on a permanent
foundation, subsequent to the removal of the hitch, wheels and axles
of said unit, and with fixed pipe connections with sewer, water or

other utilities.

Following the permanent placement of said mobile home as
provided herein, and -upon the request of the owner, made to the
county assessor, the assessor shall confirm compliance with the
conditions of this subsection and if the unit so qualifies, the unit
will be entered on the real property tax rolls of the involved

county, and said unit shall be exempted from the provisions of this
chapter from and after the date it is assessed as a part of the real

property.

Sec. 49. Section 82.50.190, chapter 15, Laws of 1961 as last
amended by s ection 1, chapter 225, Laws of 1969 ex. sess. and RCW
82.50.190 are each amended to read as follows:

No mobile home ((orflL travel trailer,. or camper which is a
part of the inventory of mobile homes (e)Ltravel trailers, or
Qgjmp~rs held for sale by a dealer in the course of his business and
no mobile home ((ofl)) travel trailer, or camper with respect to
which the excise tax imposed by this chapter is payable shall be
listed and assessed for ad valorem taxation.

Notwihsanin any provision of law to the contRary, on
!j~jj~ I.L 1 9 22, any owner of a camper who has failed to list his
camper for the PurposEs of ad valorem taxation shall be relieved of
ARI liability for such failure.

Sec. 50. Section 82.50.200, chapter 15, Laws of 1961 as
amended by section 58, chapter 149, Laws of 1967 ex. sess. and RCW
82.50.200 are each amended to read as follows:
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Mobile homes ((ofl)) travel trailers,_ or campers taxed and

licensed under the provisions of this chapter shall be entitled to

the use of the public streets and highways subject to the provisions

of the motor vehicle laws of this state except as herein otherwise

provided.

Sec. 51. Section 82.44.030, chapter 15, Laws of 1961 and RCW

82.44.030 are each amended to read as follows:

Every dealer in motor vehicles, for the privilege of using any

motor vehicle eligible to be used under a set of dealer's license

plates, shall pay an excise tax of two dollars, and such tax shall be

collected upon the issuance of each original set of dealer's license

plates, and also a similar tax shall be collected upon the issuance

of each set of dealer's duplicate license plates, which taxes shall

be in addition to any tax otherwise payable under this chapter:

PROVIDIE L That no dIealer's license p]lates shall be reaguired on any

camper as defined in RCW 82.50.010 when the motor vehicle carryiDng

suach cam2e is u sing dealer licens e Plates.

NEW SECTION. Sec. 52. There is added to chapter 82.UL4 RCW a

new section to read as follows:

The department of revenue and association of county assessors

shall include campers on the schedule prepared by them as required

under RCW 82.44.040 and any unlisted campers shall be appraised in

the same manner as motor vehicles as provided in RCW 82.L44.C50.

NEW SECTION. Sec. 53. (1) Sections 35 through 52 and section

54 of this 1971 amendatory act shall take effect on July 1, 1971,

except that the provisions of chapter 82.50 RCW imposing a tax on

campers shall not take effect until January 1, 1972.

(2) Sections 36 through 50 of this 1971 amendatory act shall

be operative and in effect only until and including December 31,

1972, at which time, they, in their entirety, shall expire without

any further action of the legislature. The expiration of such

sections shall not be construed as affecting any existing right

acquired under the expired statutes, nor as affecting any proceeding

instituted thereunder, nor any rule, regulation, or order promulgated

thereunder, nor any administrative action taken thereunder.

(3) Sections 1;5 through 76 of this 1971 amendatory act shall

take effect on January T, 1973 without any further action of the

legislature.

Sec. 54. Section 82.4u.010, chapter 15, Laws of 1961 as last

amended by section 4, chapter 121, Laws of 1967 and RCIE 82.44.010 are

each amended to read as follows:

For the purposes of this chapter, unless context otherwise

requires:

"Motor vehicle" means all motor vehicles, trailers and

semi-trailers used, or of the type designed primarily to be used,
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upon the public streets and highways, for the convenience or pleasure

of the owner, or for the conveyance, for hire or otherwise, of

persons or property, including fixed loads and facilities for human

habitation; but shall not include (1) vehicles carrying exempt

licenses, (2) dock and warehouse tractors and their cars or trailers,

lumber carriers of the type known as spiders, and all other

automotive equipment not designed primarily for use upon public

streets, or highways, (3) motor vehicles or their trailers used

entirely upon private property, ((4) ((hedse tretilers)) mobile homes

and travel trailers as defined in RCV 82.5C.010, or (5) motor

vehicles owned by nonresident military personnel of the armed forces

of the United States stationed in the state of Washington provided

personnel were also nonresident at the time of their entry into

military service.

"Commission" or "tax commission" means the ((te1! emmmssean))

departmenjt of r:geenue of the state.

NEW SECTION. Sec. 55. There is added to chapter 82.50 RCW a

new section to read as follows:

An annual excise tax is imposed on the owner of any travel

trailer or camper for the privilege of using such travel trailer or

camper in this state. The tax shall be collected for each calendar

year by the department of motor vehicles or the county auditor of the

county in which the travel trailer or camper is located at the time

payment is made and shall be due on and after January 1st or on the

date the travel trailer or camper is first purchased or brought into

this state, and paid on or before January 31st of each calendar year

or thirty days after the travel trailer or camper is first purchased

or brought into this state, whichever is later. No additional tax

shall be imposed under this chapter upon any travel trailer or camper

upon the transfer of ownership thereof, if the tax imposed by this

chapter with respect to such travel trailer or camper has already

been paid for the calendar year or fractional part thereof in which

such transfer occurs.

NEW SECTION. Sec. 56. There is added to chapter 82.50 RCW a

new section to read as follows:

The rate and measure of tax imposed by this chapter for each

calendar year shall be two percent of the fair market value of the

travel trailer or camper, as determined in the manner provided in

this chapter: PROVIDED, That the calendar year shall be divided into

twelve parts corresponding to the months of the calendar year and the

excise tax upon a travel trailer or camper used for the first time in

this state after the last day of any month shall only be levied for

the remaining months of the calendar year including the month in

which the travel trailer or camper is first used: PROVIDED FURTHER,

That the minimum amount of tax payable shall be two dollars.
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A travel trailer or camper shall be deemed used for the first

time in this state when such vehicle was not previously licensed by

this state for the year or any part thereof immediately preceding the

year in which application for license is made.

NEW SECTION. Sec. 57. There is added to chapter 82.50 RCW a

new section to read as follows:

The classification and schedule prepared under RCW 82.L44.04~0

for travel trailers or campers used as facilities for human

habitation shall be the schedule used by the county auditors and the

director for determining the amount of tax due hereunder.

NEW SECTION. Sec. 58. There is added to chapter 82.50 RCW a

new section to read as follows:

The tax hereunder for any travel trailer or camper not

classified as provided in RCW 82.144.b40 shall be determined as

provided in RCW 82.144.050 for travel trailers or campers used as

facilities for human habitation.

NEW SECTION. Sec. 59. There is added to chapter 82.50 RCW a

new section to read as follows:

The county auditor or the department of motor vehicles upon

payment of the tax hereunder shall issue a receipt which shall

include such information as may be required by the director,

including the name of the taxpayer and a description of the travel

trailer or camper, which receipt shall be printed by the department

of motor vehicles in such form as it deems proper and furnished by

the department to the various county auditors of the state. The

county auditor shall keep a record of the excise taxes paid hereunder

during the calendar year under the name of owners of travel trailers

or campers, listed alphabetically.

NEW SECTION. Sec. 60. There is added to chapter 82.50 RCW a

new section to read as follows:

The director or his authorized representative shall have power

to enter at reasonable times all mobile home parks and any other

areas where travel trailers or campers are parked for the purpose of

determining whether or not the tax herein prescribed has been paid.

The records required to be kept under RCW 19.48.020 shall be open to

inspection by the director or his representative.

NEW SECTION. Sec. 61. There is added to chapter 82.50 RCW a

new section to read as follows:

on or before the fifteenth day of February of each calendar

year, the director shall cause to be mailed to the owners of travel

trailers or campers, of record, notice of the amount of tax payable

during the calendar year. Said notice shall contain a legal

description of the travel trailer or camper, prominent notice of

penalties, due dates, and such other information as may be required

by the director. if payment is not made within thirty days of the
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issuance of said notice, the director may forward a notification of
delinquency to the county sheriff of the county wherein the travel

trailer or camper is located, requesting distraint of said travel

trailer or camper.

NEW SECTION. Sec. 62. There is added to chapter 82.50 RCW a

new section to read as follows:

If any excise tax due hereunder is not paid when due and
payable, the unpaid tax shall bear interest at the rate of six

percent per annum from the time such tax is due and payable.

The tax hereunder shall be a specific lien on the travel

trailer or camper from and after the date it first becomes due
hereunder, and shall include all charges authorized by this chapter,.
which lien shall have priority to and be fully paid and satisfied
before any recogniz7ance, mortgage, judgment, debt, obligation or
responsibility to or with which the travel trailer or camper may

become charged or liable, after July 1, 1957, and no sale or transfer

of any travel trailer or camper shall in any way affect the lien for
such excise tax upon the travel trailer or camper.

NEW SECTION. Sec. 63. There is added to chapter 82.50 RCU a
new section to read as follows:

It shall be unlawful for any owner or other person to remove a

travel trailer or camper from the real property on which it is

situated after the tax hereunder shall become due and Payable without

payment of the excise tax hereunder or under RCW 82.44.020.

NEW SECTION. Sec. 64. There is added to chapter 82.50 RCW a

new section to read as follows:

when notified by the director that the excise tax is

delinquent on any travel trailer or camper, the sheriff shall

personally serve the owner in the manner provided for se-rvicm of

summons in civil actions or post thereon in a conspicuous place, a
notice of delinquency, supplied by the director, which shall contain

a description of the travel trailer or camper, the amount of excise
tax due, together with accrued interest, the penalty, and the sheriff
shall add thereto his fee for service or posting of the notice, which
shall be the same as for the service of summons in a civil action,
with fees for mileage based on the number of miles from the county

seat of the county to the location of the travel trailer or camper,
and the name of the owner or reputed owner, if such is known.
Thereafter, the sheriff may without further demand or notice,

distrain the travel trailer or camper for the payment of tax,

together with the penalty and accrued interest, and the costs and

fees.
If he shall determine that it is reasonably impracticable to

take manual possession of the travel trailer or camper, it shall be
deemed to have been distrained and taken into possession when the
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sheriff posts thereon in a conspicuous place, a notice in writing

reciting that he has distrained such travel trailer or camper,

describing it and giving the name of the owner or reputed owner, if

such is known, the amount of the tax due, together with the penalty,

accrued interest, costs and fees, and the time when and the place

where the sale, as hereinafter provided, shall be made.

The director shall forward by registered or certified mail a

copy of the notice of delinquency herein provided to the legal owner

recorded with the director pursuant to chapter 4~6.12 RCW.

NEW SECTION. Sec. 65. There is added to chapter 82.50 RCW a

new section to read as follows:

If the tax is not paid forthwith after distraint, the sheriff

shall advertise the sale of the travel trailer or camper by posting

written notices in three public places in the county in which the

travel trailer or camper is located, one of which shall be at the

county court house of such county, and by posting a written notice on

the travel trailer or camper in a conspicuous place, if he has not

taken manual possession of it. Such notices shall state the time

when and the place where the travel trailer or camper will be sold.

He shall tax the same fees for making the distraint and sale of the

travel trailer or camper for the payment of taxes as are allowed him

by law for making levy and sale of property on execution, traveling

fees to be computed from the county seat of the county to the place

of makiing distraint. If the taxes for which the travel trailer or

camper is distrained, toget-her with the penalty, accrued interest,

and costs and fees accruing thereon, are not paid before the date

appointed for such sale, which shall be not less than ten days after

the distraint and taking of such travel trailer or camper and posting

of the notices, the sheriff shall proceed to sell the travel trailer

or camper at public. auction. After deducting the costs and fees, he

shall pay to the county auditor the amount to pay the taxes, the

penalty and accrued interest to the date of sale, if there is

sufficient to do so, and, if there is any overplus of money arising

from the sale, he shall pay such overplus to the owner of the* travel

trailer or camper so sold or to his legal representative, who shall

be deemed to be the county treasurer in the event the owner or other

legal representative cannot be determined or found.

NEW SECTION.L Sec. 66. There is added to chapter 82.50 RCW a

new section to read as follows:

The county auditor shall regularly, when remitting motor

vehicle excise taxes, pay to the state treasurer the excise taxes

collected under this chapter. The treasurer shall then distribute

such funds quarterly on the first day of the month of January, April,

July and October of each year in the following amount: Fifteen

percent to cities and towns for the use thereof apportioned ratably
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among such cities and towns on the basis of population; fifteen
percent to counties for the use thereof to be apportioned ratably

among such counties on the basis of moneys collected in such counties

from the excise taxes imposed under this chapter; and seventy percent
for schools to be distributed by the superintendent of public
instruction and apportioned ratably among such school districts on
the basis of moneys collected in such districts from the excise taxes
imposed under this chapter. All of the funds distributed to school
district-s under this section shall he considered available revenues
of the school district in computing state equalization support under

RCW 28A.41.130.

NEW SECTION. Sec. 67. There is added to chapter 82.50 RCW a
new section to read as follows:

The following travel trailers or campers are specifically

exempted from the operation of this chapter:

(1) Any unoccupied travel trailer or camper when it is part of
an inventory of travel trailers or campers, held for sale by a
manufacturer or dealer in the course of his business.

(2) A travel trailer or ca mper owned by any government or
political subdivision thereof.

(3) A travel trailer or camper owned by a nonresident and
currently licensed in another state, unless such travel trailer or
camper shall remain in this state for a period of ninety days or more
during the calendar year.

For the purposes of this subsection only, a camper owned by a

nonresident shall be considered licensed in another state if the
vehicle to which such camper is attached is currently licensed. in
another state.

(4) Travel trailers eligible to be used under a set of
dealer's license plates, and taxed under RC4 82.144.030 while so

eligible.

NEW SECTION. Sec.. 69. There is added to chapter 82.50 RCW a

new section to read as follows:

No mohile home, travel trailer, or camper which is a part of
the inventory of mobile homes, travel trailers, or campers held for

sale by a dealer in the course of his business and no travel trailer

or- camper with respect to which the excise tax imposed by this

chapter is payable shall be listed and assessed for ad valorem

taxation.

HEH SECTION. Sec 69. There is added to chapter 82.50 RCW a

new section to read as follows:

Travel trailers or campers taxed and licensed under the

provisions of this chapter shall be entitled to the use of the public

streets and highw-ays subject to the provisions of the motor vehicle

laws of this state except as herein otherwise provided.
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Sec. 70. Section 84.04.090, chapter 15, Laws of 1961 and RCW

84.04.090 are each amended to read as follows:

The term "real property" for the purposes of taxation shall be

held and construed to mean and include the land itself, whether laid

out in town lots or otherwise, and all buildings, structures or

improvements or other fixtures of whatsoever kind thereon, except

improvements upon lands the fee of which is still vested in the

United States, or in the state of Washington, and all. rights and

privileges thereto belonging or in any wise appertaining, except

leases of real property and leasehold interests therein for a term

less than the life of the holder; and all substances in and under the

same; all standing timber growing thereon, except standing timber

owned separately from the ownership of the land upon which the same

may stand or be growing; and all property which the law defines or

the courts may interpret, declare and hold to be real property under

the letter, spirit, intent and meaning of the law for the purposes of

taxation. Except for the Purposes of chptErs 84.56 and 84.60O RCW!L

the term real progertLy shall also include a mobile home which has

s§ubstantially lost 'its ident ity a A mobile unit by virtue of its

being 2e rManentY fixed in location upon Ia, owned or leased by the

owner of the mo-bile home and placed on A 22ermanent foundation with

fixed pipe gfnetions with sever, water, or other utilities.

Sec. 71. Section 84.36.110, chapter 15, Laws of 1961 and RCW

84.36.110 are each amended to read as follows:

The following property shall be exempt from taxation:

(1) All household goods and furnishings in actual use by the

owner thereof in equipping and outfitting his or her residence or

place of abode and not for sale or commercial use, and all personal

effects held by any person for his or her exclusive use and benefit

and not for sale or commercial use.

(2) The personal property, other than specified in subdivision

(1) hereof, of each head of a family liable to assessment and

taxation of which such individual is the actual and bona fide owner

to an amount o f three hundred dollars of actual values: PROVIDED,

That this exemption shall not apply to any private motor vehicle, or

mobile home, and: PROVIDED, FURTHER, That if the county assessor is

satisfied that all of the personal property of any person is exempt

from taxation under the provisions of this statute or any other

statute providing exemptions for personal property, no listing of

such property shall be required; but if the personal property

described in subdivision (2) of this section exceeds in value the

amount allowed as exemupt, then a complete list of said personal

property shall be made as provided by law, and the county assessor

shall deduct the amount of the exemption authorized by this

subdivision from the total amount of the assessment and assess the
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remainder.

Sec. 72. Section 84.36. 120, chapter 15, Laws of 1961 and RCW

84.36.120 are each amended to read as follows:

For the purposes of RCW 84.36.110 "head of a family" shall be

construed to include a widow, any person receiving an old age pension

under the laws of this state and any citizen of the United States,

over the age of sixty- five years, who has resided in the state of

Washington continuously for ten years.

"Personal effects" shall be construed to mean and include such

tangible property as usually and ordinarily attends the person such

as wearing apparel, jewelry, toilet articles and the like.

"Private motor vehicle" shall be construed to mean and include

all motor vehicles used for the convenience or pleasure of the owner

and carrying a licensing classification other than motor vehicle for

hire, auto stage, auto stage trailer, motor truck, motor truck

trailer or dealers' licenses.

"Mobile home" shall be construed to mean an§ include all

trailers of the tine desianed as facilities for human habitation and

which aecapable of beina moved upon the public streets and hiehwaz§

and which are more than thirtv-five feet in lenath or more than eiaht

feet in width.

NEW SRCTION. Sec. 73. There is added to chapter 82.50 RCW a

new section to read as follows:

The provisions of chapter 82.50 RCW shall remain applicable to

mobile homes through December 31, 1972. All mobile homes subject to

the property tax shall be listed and assessed for the first time on

January 1, 1972 and such tax shall be paid during 1973 in accordance

with the laws of this state.

NEW SECTION. Sec. 74. There is added to chapter 84.40 RCW a

new section to read as follows:

The director of revenue shall prepare a schedule of the value

of mobile homes for property tax purposes. A copy of such schedule

shall be sent to all county assessors and to the director of the

department of motor vehicles.

NEW SECTION. Sec. 75. There is added to chapter 84.40 RCW a

new section to read as follows:

Every person who wilfully avoids the payment of personal

property taxes on mobile homes subject to such tax under the laws of

this state shall be guilty of a misdemeanor.

NEW SE CTION. Sec. 76. At the expiration of December 31, 1972

and simultaneously with the taking effect of sections 55 through 76

of this 1971 amendatory act, the following acts and parts of acts are

hereby repealed:

(1) Section 82.50.020, chapter 15, Laws of 1961, section 45,

chapter 149, Laws of 1967 ex. sess., section 1, chapter 69, Laws of
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1969 and RCW 82.50.020;

(2) Section 82.501.030, chapter 15, Laws of 1961, section 7,

chapter 199, Laws of 1963, section 29, chapter 173, Laws of 1965 ex.

sess., section 46, chapter 149, Laws of 1967 ex. sess. and RCW

82.50.030;

(3) Section 82.50.040, chapter 15, Laws of 1961, section 47,

chapter 149, Laws of 1967 ex. sess. and RCW 82.50.04f0;

(4) Section 82.50.050, chapter 15, Laws of 1961, section 48,

chapter 149, Laws of 1967 ex. sess. and RCU 82.50.050;

(5) Section 82.50.070, chapter 15, Laws of 1961, section 49,

chapter 149, Laws of 1967 ex. sess., section 2, chapter 69, Laws of

1969 and 1*CW 82.50.070;

(6).Section 82.50.101, chapter,15, Laws of 1961, section 50,

chapter 149, Laws of 1967 ex. sess. and RCiq 82.50.101;

(7) Section 82.50.10C5, chapter 15, Laws of 1961, section 8,

chapter 199, Laws of 1963, section 1, chapter 92, Laws of 1965 ex.

sess., section 51, chapter 149, Laws of, 1967 ex. sess. and RCW

82. 50. 105;

(8) Section 82.50.110, chapter 15, Laws of 1961, section 2,

chapter 92, Laws of 1965 ex. sess., section 52, chapter 149, Laws of

1967 ex. sess. and RCW 82.50.110;

(9) Section 82.50. 120, chapter 15, Laws of 1961, section 9,

chapter 199, Laws of 1963, section 53, chapter 149, Laws of 1967 ex.

sess. and RCW 82.50.120;

(10) Section 82.50.130, chapter 15, Laws of 1961, section 54,

chapter 149, Laws of 1967 ex. sess. and RCW 82.50.130;

(11) Section 82.50. 140, chapter 15, Laws of 1961, section 55,

chapter 149, Laws of 1967 ex. sess. and RCW 82.50.140;

(12) Section 82.50. 160, chapter 15, Laws of 1961, section 1,

chapter 274, Laws of 1969 ex. sess. and RCW 82.50.160;

(13) Section 82.50. 180, chapter 15, Laws of 1961, secti.on 56,

chapter 149, Laws of 1967 ex. sess. and RCW 82.50.180;

(14) Section 28, chapter 149, Laws of 1967 ex. sess. and RCW

82. 50.185;

(15) Section 82.50.190, chapter 15, Laws of 1961, section 57,

chapter 149, Laws of 1967 ex. sess., section 1, chapter 225, Laws of

1969 ex. sess. and 1RCW 82.50.190; and

(16) Section 82.50.200, chapter 15, Laws of 1961, section 58,

chapter 149, Laws of 1967 ex. sess. and RCW 82.50.200.

Such repeals shall not be construed as affecting any existing

right acquired under the statutes repealed, nor as affecting any

proceeding instituted thereun'der, nor any rule, regulation or order

promulgated thereunder, nor any admi.nistrative action taken

thereunder.

Sec. 77. Section 82.26.020, chapter 15, Laws of 1961 as
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amended 'jy section 25, chapter 173, Laws of 1965 ex. sess. and RCW

82.26.020 are each amended to read as follows:

(1) Prom and after June 1, ((4965)) 19721, there is levied and

there shall be collected a tax upon the sale, use, consumption,

handling, or distribution of all tobacco products in this state at

the rate of f 21:!Y) fo f :ive percent of the wholesale sales

price of such tobacco products. Such tax shall be imposed at the

time the distributor (a) brings, or causes to be brought, into this

state from without the state tobacco products for sale, (b) makes,

manufactures, or fabricates tobacco products in this state for sale

in this state, or (c) ships or transports tobacco products to

retailers in this state, to be sold by those retailers.

(2) A floor stocks tax is hereby imposed upon every

distributor of tobacco products at the rate of twenty-five percent of

the wholesale sales price of each tobacco product in his possession

or under his control on July 1, 195q.

Each distributor, within twenty days after July 1, 1959 shall

file a report with the commission, in such form as the commission may

prescribe, showing the tobacco products on hand on July 1, 1959 and

the amount of tax due thereon.

The tax imposed by this subdivision shall be due and payable

within twenty days after July 1, 1959 and thereafter shall bear

interest at the rate of one percent Per month.

NEW SECTION. Sec. 78. If any phrase, clause, subsection or

section Of this 1971 amendatory act shall be declared

unconstitutional or invalid by any court of competent jurisdiction,

it shall be conclusively presumed that the legislature would have

enacted this 1971 amendatory act without the phrase, clause,

subsection or section so held unconstitutional or invalid and the

remainder of the act shall not be affected as a result of said part

being held unconstitutional or invalid.

NEW SECTION. Sec. 79. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect as follows:

(1) Sections 1 through 12, 15 through 34 and 53 shall take

effect July 1, 1971;

(2) Sections 13, '14, and 77 and 78 shall take effect June 1,

1971; and

(3) Sections 35 through 52 and 54 through 76 shall take effect

as provided in section 53.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Ap proved by the Governor May 21, 1971 with the exception of
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certain sections which are vetoed. Filed in office of

Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

an aendmnt t RCW Veto
".Section 19 of this bill is 'a mnmn oRW Message

82.32.090, and provides for an increase in the penalty for

delinquent state excise taxes from 2% to 5%. The effective

date of this section is, in accordance with section 79 of the

bill, July 1, 1971.

RCW 82.32.090 was also amended by section 1 of

Substitute House Bill No. 461 which I have already signed.

Section 1 of Substitute House Bill No. 461 not only increases

the penalty from 2% to 5%, but also provides that taxes

accrued, though not collected, in the last month of the

fiscal year shall be credited to that fiscal year rather than

the succeeding fiscal year. Further, the effective date of

these provisions is June 1, 1971.

In order to avoid any inconsistency between section 19

of Engrossed Substitute Senate Bill No. 897 and section 1 of

Substitute House Bill 461 as to effective dates, I have

vetoed section 19.

I have also vetoed sections 26 through 31, which

establish a 3.6% compensating excise tax upon the use of

electrical energy sold at retail by the Bonneville Power

Administration to its industrial customers. The purpose of

these Provisions is an excellent one, in that they compensate

for the fact that these sales of electrical energy cannot be

made subject to the 3.6% public utility tax imposed upon

retail sales of electrical energy by other sellers, such as

private power companies, public utility districts, and

municipal utility systems.

However, special circumstances require a veto of these

provisions at this time. For these industrial customers of

the Bonneville Power Administration will be making

contributions in the amount of approximately three million

dollars annually as part of the additional costs of keeping

in operation the 'IN" Reactor at Hanford. This will allow

continuous operation of the Hanford No. 1 steam generating

plant-of Washington Public Power Su-pply System, which is

essential for the economic welfare of the state.
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In view of this unexpected and heavy burden upon these Veto
message

industrial customers, I feel the additional burden of the

proposed compensating tax is unwarranted at this time.

However, consideration must certainly be given to imposing

this tax at the expiration of the agreements providing for

the contributions from these industrial customers,

approximately three years hence.

I have also vetoed section 32 and 34, which raise the

yield tax applicable to timber on classified reforestation

lands under chapter 84.28 RCW from twelve and one-half to

twenty-five percent of the timber value. Pursuant to

Substitute Senate Bill No. 8149, which I have signed today, a

study is to be made of the problem of integrating taxation of

land and timber now classified under chapter 814.28 PCW into

the provisions of Substitute Senate Bill No. 849. I believe

that any legislative action with respect to changing the

rates of the yield tax under chapter 814.28 RCW should await

the results of this study.

With the exception of sections 19, 26 through 32, and
341, the remainder of the bill is approved."

CHAPTER 300

[Senate Bill No. 884]

HOUSING AUTHORITIES~-

SUPPLEMIENTAL PROJECTS

AN ACT Relating to housing authorities; amending section 35.82.030,

chapter 7, Laws of 1965 and RCW 35.82.030; and adding a new

section to chapter 35.82 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.82.030, chapter 7, Laws of 1965 and RCW

35. 82.030 are each amended to read a's follows:

In each city (as herein defined) and in each county of the

state there is hereby created a public body corporate and politic to

be known as the. "Housing Authority" of the city or county: PROVIDED,

HOWEVER, That such authority shall not transact any business or

exercise its powers hereunder until or unless the governing body of

the city or the county, as the case may be, by proper resolution

shall declare at any time hereafter that there is need for an

authority to function in such city or county. The determination as

to whether or not there is such need for an authority to function (1)
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may be made by the governing body on its own motion or (2) shall be ~
made by the governing body upon the filing of a petition signed by

twenty-five residents of the city or county, as the case may be,,

asserting that there is need for an authority to function in such
city or county and requesting that the governing body so declare:

PROVI DEDL 2hat the gov Eninq 122!1 of Any class A county east of the

Cascade mountains and of any city within such county shall onl1y Eake
such determination after referendum thereon to the Peopl e of such

2-t- 21 as11I,9 the case may be.
The governing body shall adopt a resolution declaring that

there is need for a housing authority in the city or county, as the

case may be, if it shall find (1) that unsanitary or unsafe inhabited

dwelling accommodations exist in such city or county or (2) that
there is a shortage of safe or sanitary dwelling accommodations in

such city or county available to persons of low income at rentals

they can afford. In determining whether dwelling accommodations are
unsafe or insanitary said governing body may take into consideration

the degree of overcrowding, the percentage of land coverage, the
light, air, space and access available to the inhabitants of such

dwelling accommodations, the size and arrangement of the rooms, the

sanitary facilities, and the extent to which conditions exist in such

buildings which endanger life or property by fire or other causes.

In any suit, action or proceeding involving the validity or
enforcement of or relating to any contract of the authority, the

authority shall be conclusively deemed to have become established and

authorized to transact business and exercise its powers hereunder

upon proof of the adoption of a resolution by the governing body

declaring the need for the authority. Such resolution or resolutions

shall be deemed sufficient if it declares that there is such need for

an authority and finds in substantially the foregoing terms (no

further detail being necessary) that either or both of the above

enumerated conditions exist in the city or county, as the case may

be. A copy of such resolution duly certified by the clerk shall be

admissible in evidence in any suit, action or proceeding.

NEW SECTION. Sec. 2. There is added to chapter 35.82 RCW a

new section to read as follows:

Except as limited by this section, an authority shall have the

same powers with respect to supplemental projects as hereinafter in

this section defined as are now or hereafter granted to it under this

chapter with respect to housing projects.

No funds shall be expended by an authority for a supplemental

project except by resolution adopted on notice at a public hearing as

provided by chapter 42.3,2 RCH, supported by formal findings of fact

incorporated therein, establishing that:

(1) Low-income housing needs within the area of operation of
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the authority are being or will be adequately met by existing

programs; and

(2) A surplus of funds will exist after meeting such

low-income housing needs.

Expenditures for supplemental projects shall be limited to

those funds determined to be surplus.

"Supplemental project" for the purposes of this chapter shall
mean any work or undertaking to provide buildings, land, equipment,'

facilities, and other real or Personal property for recreational,
group home, halfway house or other community purposes which by

resolution of the housing authority is determined to be necessary for

the welfare of the community within its area of operation and to

fnlly accomplish the Purposes of this chapter. Such project need not
be in conjunction with the clearing of a slum area under subsection

(9) (a) of RCW 35.82.020 or with the providing of low-income housing

under subsection (9) (b) of RCW 35.82.020.

Passed the Senate May 9, 1971.

Passed the House May 6, 1971.

Approved by the Governor May 21, 1971 with the exception of

section 1 which is vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

".The proviso in SB 88t4, "That the governing body of Veto
Message

any class A county east of the Cascade mountains and of any

city within such county shall only make such determination

after referendum thereon to the people of such city or

county, as the case may be." is narrowly drawn to apply to

only one county in-the state. Such a limitation to the

general requirements of existing statutes relative to housing

authorities is inappropriate and contrary to sound public
policy. I have therefore vetoed this proviso and approved

the remainder of the bill.,,

CHAPTER 301

[Substitute Senate Bill No. 926)

SUPPLEMENTAL BUDGET

AN ACT Adopting the supplemental budget; making appropriations for

miscellaneous purposes; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The following sums, or so much
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thereof as shall severally be found necessary, are hereby

appropriated out of the several funds indicated, for the period from
the effective date of this act to June 30,1973, except as otherwise

noted.

BELATED CLAIMS

To reimburse the General Fund for Expenditures

from Appropriation for Belated Claims to be

disbursed on vouchers approved by the

State Auditor:

GENERAL FUND--Architects' License Account

Appropriation.................................... $ 902.85

GENERAL FUND--Commercial Feed Account

Appropriation.................................... $ 2.44

GENERAL FUND--Commission merchants Account

Appropriation.................................... $ 7.17

GENERAL FUND--Electrical License Account

Appropriation.................................... $ 4.36

GENERAL FUND--Fertilizer, Agricultural

Mineral and Lime Account Appropriation ..........$ 4.89

GENERAL FUND--Probation Services Account

Appropriation.................................... $ 2,523.79

GENERAL FUND--Real Estate Commission Account

Appropriation.................................... $ 1,776.15

GENERAL FUND--Reclamation Revolving Account

Appropriation.................................... $ 150.00

GENERAL FUND--Resources Management Account

Appropriation.......................................... 7,540.00

GENERAL FUND--Driver Education Account

Appropriation.................................... $ 625.35

GENERAL FUND--Outdoor Recreation Account

Appropriation.................................... $ 51.50

GAME FUND Appropriation, 1965-1967............... $ 118.61

GAME FUND Appropriation, 1967-1969............... $ 20,216.75

GRAIN AND HAY INSPECTION FUND

Appropriation, 1965-1967......................... $ 132.96

GRAIN.AND HAY INSPECTION FUND

Appropriation, 1967-1969......................... $ 33.25

HIGHWAYS SAFETY FUND Appropriation..............-$ 1,269.54

MOTOR VEHICLE FUND Appropriation................. $ 28,890.12

STATE PATROL HIGHWAY ACCOUNT Appropriation ... $ 8,784.05

PUBLIC SERVICE REVOLVING FUND Appropriation...$ 1,311.34

AGRICULTURAL LOCAL FUND ACCOUNT

Appropriation.................................... $ 272.55

DEPARTMENT OF-PERSONNEL SERVICE REVOLVING FUND

Appropriation.................................... $ 192.22
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ACCIDENT FUND Appropriation....................... $ 48.00

MEDICAL AID FUND Appropriation.................... $ 267.23

GENERAL FUND--Nursery Inspection Account

Appropriation.................................... $ 34.07

SUNDRY CLAIMS

General Fund Appropriation for relief of various

individuals, firms and corporations for

sundry reasons to be disbursed on vouchers

approved by the State Auditor as follows:

HILLCREST AIRCRAFT CO., for refund of

Air Fuel Tax..................................... $ 3,194.28

INTERNATIONAL TRANSPORT,INC., refund for

overpayment of prorated li'cense fees ...........$ 12,838.56

PUGET SOUND HELICOPTERS, INC., in full

settlement for judgment against State,

Thurston County Cause No. 42630................. $ 20,560.40

EARL A. AND MARY WASNER, in full payment of

6% interest on judgment against the State,

Thurston County Cause No. 36265................ $ 2,213.42

CLARENCE 1. BUNGE, for services rendered

to public assistance recipients, subject

to verification................................. $ 213.10

14YUNG K. PARK, for services rendered to

public assistance recipients.................... $ 22.23

KEITH, WINSTON AND REPSOLD, Attorneys for

Metalab Equipment Co. v. State, Thurston

County Cause No. 40335, in full settlement

for judgment........................... ......... $ 10,715.15

'ROBERT W. BENSON, Public Printer, for services

and supplies rendered to Facilities and

Operations Commission............................ $ 2,397.12

DOCTORS CLINIC. for services rendered to

public assistance recipient.................... $ 71.00

WILL HOWARD, Attorney for George C. Olsen,

in full settlement for injuries and

medical costs sustained while an employee

of the Washington State Senate (1969),

subject to release of any and all claims

by.Olsen......................................... $ 3,500.D0

PETER E. GOLDEN, for initial uniform

allowances in accordance with RCW

38.12.200........................................ $ 100.00

LARRY W. WILDE, for initial uniform

allowances in accordance with RCW

38.12.200........................................ $ 100.00
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JACK C. AGNE.W, in full settlement of

judgment against State, King County

Superior Court No. 195387....................... $ 4,989.82

HARBOR VIEW MEDICAL CENTER, for detention

of mentally ill patients until transfer

to mental institutions of State of

Washington...................................... $ 16,742.51

CLARK COUNTY, WASHINGTON, for overpayment

to Columbia view Manor..........................$S 960.37

ISLAND COUNTY TREASURER, reimbursement for

cost incurred in making tax roll

corrections..................................... $ 3,324.62

TSLAND COUNTY ASSESSOR, reimbursement for

cost incurred in tax roll corrections ..........$ 2,088.38

MRS. TOM (RUTH) OAKSHOTT, refund of moneys

paid into Judges' Retirement Fund by

Judge Thomas Oakshott, deceased, as

full settlement, subject to release

of any and all claims........................... $ 3,752.50

LEWIS SQUALLY, for costs taxed aqainst

the State by the Supreme Court................. $ 451.14

ALVIN BRIDGES, supplemental judgment taxing

costs against the State........................ $ 10q.00

RICHARD L. NORMAN, attorneys fees for

case of State of Washington v. Robert

J. Riddell...................................... $ 1,591.39

EMIL W. ROSENBERG, reimbursement for

sport jacket torn due to demonstration

at Washington State Senate Chamber,

February 23, 1971............................... $ 35.00

OBED J. WILLIAMSON, reimbursement for

underpayment of 1961-62 academic year's

salary due to administrative error by

Eastern Washington State College............... $ 1,400.00

State Employees' Retirement Fund Appropriation

to be disbursed on vouchers approved

by the State Auditor as follows:

MARGARGET NEAL, refund of contributions to

Washington State Employees' Retirement

System........................................... $ 806.05

Medical Aid Fund Appropriation to be disbursed

on vouchers approved by the State Auditor

as follows:

ABE CHAIKIN, salary adjustment including

retirement and OASI............................. $ 863.05
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General Fund Appropriation to Supplies and

Services Fund for supplies and services

rendered during previous bienniums:

PROVIDED, That this fund is to be disbursed

by the State Auditor in accordance with the

detailed list on file in the State Auditor's

office containling claim numbers 71-0001

to 71-0109, 71-0140 to 71-0397, and

71-0408............................................ $ 50,279.30

General Fund Appropriation to the Department

of Social and H~alth Services and to be

paid by the Department 'of Social and

Health Services to various'vendors in

full settlement of services rendered

to welfare patients for the period

March 10, 1969 to January 29, 1971,

and to be paid at the rate of eighty-five

percent of each late billing received for

services rendered during the period March

10, 1969 to January 29, 1971, on vouchers

approved by the Department of Social and

Health Services................................... $ 404,347.01.

NEW SECTION. Sec. 2. The following sums or so much thereof

as shall be found necessary are hereby appropriated out of the

several funds indicated, for the fiscal biennium beginning July 1,

1971, and ending June 30,1973, except as otherwise provided.

Permanent Statute Law Committee

General Fund Appropriation: For bill drafting services

and unanticipated expenses associated with the

1972 special session........................................... $ 70,000

Department of General Administration

General Fund Appropriation: For janitorial

and other services to legisaltive agencies.................... $341,170

Supreme Court

General Fund Appropriation: For Department

of General Administration facilities and

services charges............................................... $ 89,591

Law Library

General Fund Appropriation: For Department

of General Administration facilities and

services charges............................................... $ 57,563

Administrator for the Courts

General Fund Appropriation: For Department

of General Administration facilities and

services charges............................................... $ 8,967
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Secretary of State

General Fund Appropriation: For start up

costs in collecting 25 percent surtax from

corporations resulting from passage of

chapter 2, Laws of 1971 first ex. sess........................ $ 15,000

Department of General Administration

General Fund Appropriation; For the Department

of General Administration for the division

of savings and loans: PROVIDED, That no

allocations shall be made from this appropriation

except from additional revenues received by the

division of savings and loan from increases established

after May 15, 1971, in fee schedules for services

performed by the division..................................... $ 58,525

Department of Revenue

General Fund Appropriation: For expansion of

timber assessment staff and related costs as

provided for in chapter ... , Laws of 1971 first

e x. sess. (SB 849)............................................. $250,000

Department of Motor Vehicles

General Fund Appropriation: For the professional

licensing division in order to meet responsibilities

dictated by the various professional and

occupational laws.............................................. $ 40,000

State Commission on Mexican-American Affairs

General Fund Appropriation: For the purpose of

carrying out the provisions of chapter 34, Laws

of 1971 1st ex. sess. (SB 394)................................ $ 30,000

Department of Employment Security

Unemployment Compensation Administrative Fund

Appropriation: For the purpose of carrying out

the provisions of chapter 3, Laws of 1971

(HB 199)........................................................ $118,100

Department of Agriculture

General Fund Appropriation: For the purpose

of carrying out the provisions of chapter 49,

Laws of 1971 (HB 41)...........................................$S 22,132

Department of Natural Resources

General Fund--Forest Development Account

Appropriation: For the purpose of providing

additional operating expenses as authorized by

chapter ... , Laws of 1971 first ex. sess. (HB 477)........... $ 80,010.

General Fund--resource Management Cost Account

Appropriation: For the purpose of providing

additional operating expenses as authorized by

C(17431
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achapter 3, Laws of 1971 first ex. sess. (B 47):

PROVIDED, Trhat not more than $80,000 shall be

expended in accordance with the provisions of

chapter 43, Laws of 1971 first ex. sess....................... $752,121

Washington Public Employees Retirement System

Retirement System Expense Fund Appropriation:

For the purpose of carrying out the provisions

of chapter 75, Laws of 1971 (HB 158).......................... $ 75,000

Department of Social and Health Services

General Fund Appropriation: For the division

of institutions to match local and federal

revenues for the purpose of funding local mental

retardation community construction projects:

PROVIDED, That not more than $41,250 shall be

expended for the Victoria Ranch program and

$68,150 for the Lower Puget Sound Developmental

Center (Morningside)............................................ $109,400

General Fund Appropriation: For the purpose

of carrying out the provisions of chapter

Laws of 1971 (SB 170) : PROVIDED, That

expenditure'shall not e xceed revenues................... $104,000

General Fund Appropriation: IFor the division

V_ of health: PROVIDED, That this appropriation,

or so much as will be necessary, will be utilized~

for the operation of Firland Sanatorium from

January 1, 1972 for the remainder of the . I

biennium1 . . ... . . . . . . . . .. . . . . . . . .. . . . . . . . . . . . .. .. . . . . .. .. . . . . . . . $1,200,000

General Fund Appropriation: PROVIDED, That

this amount will be utilized, together with

the amount included in Engrossed Substitute

House Bill No. 151, for the operation of

Edgecliff Sanatarium for the first year of

the 1971-73 biennium...................................... $300,000

State Treasurer--State Revenues for Distribution

General Fund Appropriation: For county

prosecutors' salaries.......................................... $592,125

General Fund Appropriation for distribution

to counties to carry out the provisions of

chapter 47, Laws of 1971 1st ex. sess.

(SB 372) , not to exceed 20% of revenues,-

an d the provisions of chapter 29, Laws of

1971 1st ex. sess- (SB 156)1, not tol

jexceed 15% of revenuesl .......................................... $282,825

oceanographic Commission
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General Fund Appropriation: For the purpose

of continuing special studies associated

with oceanographic research.................................. $ 15,000

Parks and Recreation Commission

General Fund Appropriation: For the purpose

of acquiring the historical ferry San Mateo

from the highway department................................. $ 1,500
Superintendent of Public instruction

General Fund Appropriation of Mobile Home

Excise Tax to be distributed to local school districts in accordance

with chapter 82.50 RCW ......... $ 8,387,297

NEW SECTION. Sec. 3. There is hereby appropriated to the

department of natural resources to he disbursed for capital projects

during the period ending June 30, 1973 out of the several funds of

the state as hereinafter specified:

From the From the

Fund Designated General Fund

Rights-of-way acquisition,

timber access road

constructions, irrigation

development, road

development, road

construction, land

clearing and leveling

of agricultural land

Forest Development

Account 27,420

Resources Manaqement

Account 1 ,645 ,264

Construct honor camp

bridges and culverts

General Fund 70,000

NEW SECTION. Sec. 4I. The following sums, or so much thereof

as shall severally be found necessary, are hereby appropriated out of

the several funds indicated, for the period from the effective date

of this act to June 30, 1973, except as otherwise provided.

Interim Committee on Fisheries, Game, Game Fish or Wildlife

General Fund Appropriation...................................$ 40,000

Senate Code of Ethics Board

General Fund Appropriation...................................~ 3,500

House Code of Ethics Board

General Fund Appropriation ................................ 3,500

Joint Code of Ethics Board
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General Fund Appropriation................................... $ 3,500

Joint Committee on Governmental Cooperation

General Fund Appropriation ................................... $110,000

Interim Committee on Water Resourcesi

General Fund Appropriation................................... $ 52,0001
Interim Committee on Banking, insurance and Regulated Agencies

General F'und Appropriation................................... $110,000

Public Employees# Collective Bargaining Interim Committee-

General Fund Appropriation................................... $ 30,000

Forest Tax Committee

General fund Appropriation ................................... $150,000

Municipal Committee

Liquor Board Revolving Fund Appropriation ....................S 75,000

Superintendent of Public Instruction

General Fund Appropriation of mobile Home

Excise Tax to be distributed: PROVIDED,

These funds will be used to maintain the

current guarantee per weighted pupil

through 1970-71.............................................. $490,077

NEW SECTION. Sec. 5. (1) From the amount appropriated to the

House of Representatives for the expenses and costs of the

legislature by section 1, chapter 2, Laws of 1971, the House of

Representatives shall reimburse the Speaker for not more than one

hundred days, in lieu of per diem at the rate of forty dollars per

day for each day or major portion thereof in which he is actually

engaged in completing the work of the forty-second legislature and is

completing his duties as Speaker during the interim period until the

convening of the next regular session of the legislature.

(2) From the amounts appropriated to the Senate and the House

of Representatives for the expenses and costs of the legislature by
section 1, chapter 2, Laws of 1971, the Senate and House of

Representatives respectively shall reimburse their members in

quarterly amounts of not to exceed one hundred fifty, dollars upon

presentation of vouchers by a member claiming reimbursement for

interim expenses and certified by- him that his expenses for such

three month period were equal to or in excess of one hundred fifty

dollars.

NEW SECTION. Sec. 6. Legislative redistricting in the nature

of the case because of the numerical differences existing in the

composition of the membership of the House of Representatives and. the

Senate of the Legislature of the State of Washington is a matter

peculiarly within the special province of each house of the

legislature. It is therefore the intention of the legislature that

each house utilize for legislative redistricting purposes during the

1971-73 biennium funds appropriated to it for interim expenses.
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None of the moneys appropriated pursuant to the provisions of

this act or pursuant to the provisions of Engrossed Substitute House

Bill No. 151 or appropriated pursuant to any other bill or statute

enacted or in the process of being enacted by the regular or

extraordinary sessions of the 1971 legislature making an

appropriation to the legislative council or any other interim

permanent or temporary legislative committee' shall be used directlly

or indirectly for the purpose of preparing, collecting or assembling

data for any legislative or congressional redistricting measure

during the 1971-73 biennium.

House of Representatives

General Fund Appropriation: For the

purpose of carrying out the provisions

of Section 6.............................................. $ 25,000

Senate

General Fund Appropriation: For the

purpose, of carrying out the provisions

of Section 6.............................................. $ 25,000

NEW SECTION. Sec. 7. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate May 10, 1971.

Passed the House May 10, 1971.

Approved by the Governor may 21, 1971 with the exception of

certain items which are vetoed.

Filed in office of secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

"... The specific items I have vetoed are as follows: Veto
message

1. 1DepartMent of Social and Health

Services

on page 8, beginning on line 27, 1 have vetoed the

following language: For the Division of Health: PROVIDED,

That this appropriation, or so much as will be necessary,

will be utilized for the operation of Firland Sanatorium from

January 1, 1972 for the remainder of the biennium.

This appropriation is necessary to provide interim

financing until the revenue provided for in the passage of HB

313 becomes available to operate the Sanatorium. The effect

of removing this language is to enable the Department to
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utilize a portion of these funds for interim financing of Veto

Firland and to fund other mandatory legislation for which an M~af
appropriation was not provided in the rush of passing a

supplemental budget in the last moments of the session. Any

remaining balance will be placed in unallotted status and
reverted at the end of the biennium.

2. State Treasurer - State Revenue

for Distribution

On page 9, beginning on line 14, I have vetoed the
following language: not to exceed 15% of revenues. This

language is inconsistent with SB 156 which reguires the

Treasurer to distribute 25% of the snowmobile registration

fees to county treasurers. I believe the intent of the

substantive legislation should be followed, rather than the
erroneous provision in a hastily considered supplemental

appropriations bill.

3. interim Committee on Water

Resources.

on page 10, on lines 32 and 33, I have vetoed the
appropriation to the Interim Committee-on Water Resources. I

have been advised by the Speaker of the House and other

legislators that such an interim committee was not appointed.

With the exception of the items described above, the

remainder of the bill is approved."1

CHAPTER 302

[Engrossed Substitute Senate Bill No. 441]

CRIMES AND CRIMINAL PROCEDURE-

REGULATION OF OUTDOOR MUSIC FESTIVALS

AV ACT Relating to crimes and criminal procedure; providing for the

regulation of outdoor music festivals; amending section 1,

chapter 172, Laws of 1935 as amended by section 1, chapter

124, Laws of 1961 and RCW 9.41.010; amending section 7,

chapter 172, Laws of 1935 as amended by section 6, chapter

124, Laws of 1961 and RCW 9.41.070; amending section 2,

chapter 79, Laws of 1969 ex. sess. and RCW 9.40.110; amending

section 3, chapter 79, Laws of 1969 ex. sess. and RCW
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9.40.120; amending section 4, chapter 79, Laws of 1969 ex.

sess. and RCW 9.40.130; amending section 12, page 78, Laws of

1854 as last amended by section 1, chapter 112, Laws of 1919

and RCW 9.48.030; amending section 18, chapter 137, Laws of

1969 ex. sess. as amended by section 3, chapter 72, Laws of

1970 ex. sess. and RCW 70.74.135; amending section 4CC,

chapter 2(49, Laws of 1909 as amended by section 23, chapter

137, Laws of 1969 ex. sess. and RCW 70.714.270; amending

section 401, chapter 249, Laws of 1909 as amended by section

24, chapter 137, Laws of 1969 ex. sess. and RCW 70.74.280;

adding new sections to Title 70 RCW; amending section 1, page

124, Laws of 1886 and RCW 10.85.030; amending section 2,

chapter 132, Laws of 1945 and RCW 13.04.130; amending section

5, chapter 13, Laws of 1965 as amended by section 5, chapter

35, Laws of 1969 ex. sess. and RCW 26.44.050; addina new

sections to chapter 10.85 RCW; creating new sections; defining

crimes; prescribing penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 172, Laws of 1935 as amended by

section 1, chapter 124, Laws of 1961 and RCW 9.41.010 are each

amiended to read as follows:

"Short firearm" or "pistol" as used in RCW 9.141.01C through

9.41.160 means any firearm with a barrel less than twelve inches in

length.

" Crime of violence", as used in RCW 9.41.010 through 9.41.160

means any of the following crimes or an attempt to commit any of the

same: Murder, manslaughter, rape, riot, mayhem, first degree

assault, second j eet adu robbery, burglary and kidnapping.

Sec. 2. Section 7, chapter 172, Laws of 1935 as amended by

section 6, chapter 124, Laws of 1961 and ECW 9.41.070 are each

amended to read as follows:

The judge of a court of record, the chief of police of a

municipality, or the sheriff of a county, shall within thirty days

after the filing of an application of any person issue a license to

such person to carry a pistol concealed on his person within this

state for ((noet mere than one year)) two years from date of issue,

for the purposes of protection or while engaged in business, sport or

while traveling. Such citizen's constitutional right to bear arms

shall not be denied to him, unless he is inel igible to own a i§tol

under: the provisions of RCW 9.41.040 as now or hereafter amended or

there exists a record of his prior court conviction of a crime of

violence or of drug addition or of habitual drunkeness or of

confinement to a mental institution: PROVI DED.- That such pelrmit

shall be revoked immediately uPo2n conviction of a crime which makes

such I person ineligible to own a Pjstol. The license shall be in
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triplicate, in form to be prescribed by the state director of motor

vehicles, and shall bear the name, address, and description,

fingrpjints and signature of the licensee and the reason given for

desiring a license. The original thereof shall be delivered to the

licensee, the duplicate shall within seven days be sent by registered

mail to the director of motor vehicles and the triplicate shall be

preserved for six years, by the authority issuing said license.

111 The fee for the original issuance of ((seeh)) a two-year

license shall be ((ene dellar which shall be paid into the state

treasury)) five doarf: PEROVIDED, That the fee shall be distributed

a2 follows:
I Two dollars shall be paid to the stAtg general fund

INj ge do11A fift111 cents shall be paid to the agency taking
the fingerprints of the person licensed: and

1: O!e dollar fifty cents shall be paid to the issuigg
authority 19E the pLose of enforcing this chapter.

121 The fee for the renewal of such license shall be three

dollars: PROVIDED. That the fee shall be distributed as follows:

LaL De d11ar shall be paid to the state general fundi and

Jhi Two dollars shall be paid to the issuing authority for the

PgEPose of en forcing this chapter.

Sec. 3. Section 2, chapter 79, Laws of 1969 ex. sess. and RCW
9.40.110 are each amended to read as follows:

For the purposes of RCW 9.40.110 -through 9.40.130, as now or

hereafter amended, unless the context indicates otherwise:

(1) "Disposes of" means to give, give away, loan, offer, offer

for sale, sell, or transfer.

(2) ((nPire benrbu meafts a breakable cetaiteT eentaining a

flammable liguid with a flash point of 490 degrees Pareheit or less?
having a vick or similar devies eapable of beine ignited))
"Incendiary device" means any material. substanceL device. o

comhination th2reof which is capable of supplyiqg the initial
igqition and/or fuel for a fire and is dEsigned to be used as an

instrument of wilful destruction. However, no device commercially

manufactured primarily for the purpose of illumination shall be

deemed to be ((a fire bemb)) an incendiary device for purposes of

this section.

Sec. 4. Section 3, chapter 79, Laws of 1969 ex. sess. and RCW

9.40.120 are each amended to read as follows:

Every person who possesses, manufactures, or disposes of ((a
firebomb)) an incendiary device knowing it to be such is guilty of a

felony, and u22B 92BY121iD shall be punished by irpisonment in a

state prison for a term of not less than five years nor more than

twenty-five years.

Sec. S. Section 4, chapter 79, Laws of 1969 ex. sess. and RCW
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9.40. 130 are each amended to read as follows:

RCW 9.40.120, as now or hereafter amended, shall not prohibit

the authorized use or possession of anv material, substance, or

device described therein by a member of the armed forces of the

United States or by firemen, or peace officers, nor shall these

sections prohibit the use or possession of any material, substance,

or device described therein when used solely for scientific research

or educational purposes or for any lawful purpose. RCW 9.40.120, as

now or hereafter amended, shall not prohibi t the manufacture or

disposal of ((a fire bemb)) an incendiary device for the parties or

purposes described in this section.

sec. 6. Section 12, page 78, Laws of 1854 as last amended by .y

section 1, chapter 112, Laws of 1919 and RCW 9.48.030 are each

amended to read as follows:.

The killing of a human being, unless it is excusable or

justifiable, is murder in the first degree when committed either-

(1) With a premeditated design to effect the death of the

person killed, or of another; or,

(2) By an act imminently dangerous to others and evincing a

depraved mind, regardless of human life, without a premeditated

design to effect the death of any individual; or,

(3) Without design to effect death, by a person engaged in the

commission of, or in an attempt to commit, or in withdrawing from the

scene of, a robbery, rape, burglary, larceny or arson in the first

degree; or,

(4) By maliciously interfering or tampering with or

obstructing any switch, frog, rail, roadbed, sleeper, viaduct,

bridge, trestle, culvert, embankment, structure or appliance

pertaining to or connected with any railway, or any engine, motor or

car of such railway!. 21,
_(51 Without design to effect death, b M2x aerone a edin the

cmmis Rion 2f,, or in an attempt L~ t 2 a jt, r in with drawinq from the

scene of any cienvlv inj the usgI2 :y______e of any incend iary device as

defined in RCW 9.40.110. as now or hereafter a.mended, or the use of

Any eXplosive as defined in RCW 70.74.01 0. as now or hereafter

amended.

Murder in the first degree shall be punishable by imprisonment

in the state penitentiary for life, unless the jury shall find that

the punishment shall be death; and in every trial for murder in the

first degree, the jury shall, if it find the defendant guilty, also

find a special verdict as to whether or not the death penalty shall

be inflicted; and if such special verdict is in the affirmative, the

penalty shall be death, otherwise, it shall be as herein provided.

All executions in accordance herewith shall take place at the state

penitentiary under the direction of and pursuant to arrangements madel
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Sec. 7. Section 16, chapter 137, Laws of 1969 ex. sess. as

amended by section 3, chapter 72, Laws of 1970 ex. sess. and RCW

7C.74.135 are each amended to read as follows:

All persons desiring to purchase explosives except handloader

components shall apply to the department of labor and industries for

a license. Said application shall state, among other things:

(1) The location where explosives are to be used;

(2) The kind and amount of explosives to be used;

(3) The name and adqress of the applicant;

(4) The reason for desiring to use explosives;

(5) The citizenshilp of the applicant if the appolicant iJs an

in div id u al;

(6) If the applicant is a partnership, the names and addresses

of the partners and their citizenship;

(7) If the applicant is an association or corporation, the

names and- addresses of the officers and directors thereof and their

citizenship; and

(P) Such other pertinent information as the director of the

departmnent of labor and industries shall require to effectuate the

purpose of this chapter.

The department of labor and industries shall issue the license

applied for unless the department finds that either the applicant or

ary of the officers, agents or employees of the applicant are not

sufficiently experien'ced in the use of explosives, lack suitable

facilities therefor, havP bpcen convicted of a ((ef4.me inveling meral.

tlPittie)l 1-elonXB involving force or violence, or are disloyal to

the United States. said license may be canceled for any cause that

would prevent the initial issuance thereof; or for any violation of

this chapter.

Sec. 8. Section (400, chapter 249, Laws of 1909 as amended by

section 231, chapter 137, Laws of 1969 ex. sess. and RCW 70.74.270 are

each amended to read as follows:

Every person who shall maliciously place any explosive

substance or material in, upon, under, against or near any building,

car, vessel, railroad track, airplane, puiblic utility transmission

system, or structure, in suich manner or under such circumstances as

to destroy or injure the same ifl exploded, shall be guilty of a

felony, and if the circumstances and surroundings are such that the

safety of any person mnight he endangered by the explosion thereof,

shall be punished by imprisonment in the state penitentiary for not

V-I12s than Fi-vcyar non more than twe nty-five years.

Sec. 9. Section U01, chapter 2(49, Laws of 190q as amended by

section 24, c!hapter 137, Laws of 19F9 ex. mess. and PCW 7C.7£4.280 are

each amended to read as follows:
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Every person who shall maliciously, by the explosion of

gunpowder or any other explosive substance or material, destroy or

damage any building, car, airplane, vessel, common carrier, railroad

track, public utility transmission system or structure, shall be

punished as follows:

(1) If thereby the life or safety of a human being is

endangered, by imprisonment in the state penitentiary for not I esj

jthanj five y2Ars nr2: more than ((twenty)) twein 1fve years;

(2) In every other case by imprisonment in the state

penitentiary for not more than five years.

Soc. 10. Section 1, page 124, Laws of 1886 and RCW 10.P9S.030 -v

are each amended to read as follows:

The county commissioners in the several counties of the state,

when in their opinion the public good requires it, are hereby

authorized to offer and pay a suitable reward, not to exceed five

((h~&f&))thousand dollars in any one case, to any person or

persons who, in consequence of such offer apprehends, brinqs back and

secures any person or persons., convicted of or charged with any

crimninal offense, if the offense be a felony.

NEW SECTION. Sec. 11. There is added to chapter 1C.85 RCW a

new section to read as follows:

The legislative authority of any city or town, when in the

opinion of such legislative authority tho public good require~s, is

hereby authorized to offer and pay a suitable reward, not to exceed

five thousand dollars in any one case, to any person or persons who,

in consequence of such offer apprehands, brings back any person or

persons, convicted' of or charged with any criminal offense, if the

offense be a felony.

NEW SECTION. Sec. 12. There is added to chapter 10.85 RCW a

new section to read as follows:

When more than one claimant applies for the payment of any

reward, offered by the legislative authority of any city or town,

such legislative authority shall determine, in their respective

citi.es and towns, to whom the same shall be naid, and if more than

one person, in what proportion to each. The determination of the

legislative authority shall be final and conclusive.

NEW SECTION. Sec. 13. There is added to chapter 10.@5 RCW a

new section to read as follows:

Whenever any reward has been offered by any lecislative

authority of any city or town in the state, for the apprehension of

any person or persons, convicted of or charged with any criminal

offense, if the offense be a felony, the person or persons who shall

first apprehend, bring back and secure such person or persons so

charged, shall be entitled to such reward, and the leoislative

authority of a city or town which has offered such reward, il-

i: 1-7531
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authorized to draw a warrant or warrants on the city or town
treasurer for the amount of such reward, and said treasurer shall pay

the amount of said warrant or warrants, out of any money in the city

or town treasury not otherwise appropriated.
Sec. 14. Section 2, chapter 132, Laws of 1945 and RCR

13.04.15O are each amended to read as follows:

((Neither the fingerprints nor a phetegraph shall be taken
es)) Any child under the age of eighteen years taken into custody

((for any perpese witheas the ensent of jevenlie eenft)) MR21

Pr2kblg case that such child has committed an act which would

constitute a felony if such child were an adult or for lesser

offenses involving dangerous drugs or narcgtic drugs shall be

f inRSerinted and Phgtog ph2 by the law enforcement agency which

takes such child into custody. Fingerprints and photographs taken

Pursuant to this section shall be kept in a sep:aae "Juvenile

Confidential" file maintained by the arresting law enforcement aggcy

f or such purpose and shall not be a public record unless the Jvenile

court so orders. The "Juvenile Confidential" file shall be separate

from all adult files and access to such files shall be limited to

authorized peonnel only finSSEprints and photographs authorized
under this section shall not be taken of a boy or girl fourteen years
of Age 2 y92ger without the consent of. and Pursuant to an order
IyL the juvenile court.

Fingrprints and photogEraphs taken pgrsuant to this section

shall be used for identification pErRoses only and the law
enforcement aRency which takes such fin gEprnts and photoggyphs

shall retain the originals thereof. In each instance where

fingEprints and Lphotogrghs are takenx the law enforcement agency
shall forward a written rePrt2 1 the Allegd offense to the juvenile
court.

Any lay enforcement agency, except such agencies located ig1
cities with a population of seventy-five thousand or more. which

takes fiaggrprints and photogEgRhs authoriggg jy this section shall

forwari for the prpo ses of identification only, such fig erprints

And Photggaphs tggether with the name, address, date of birth, age
and sex of the child in custody to the sheriff or director of public

safety of the county wherein the arresting law enforcement agegy is
located. The sheriff or director of public safely shall keep gggh
information in a "Juvenile Confidential" file in the same manner as

the arresting law enforcement agency. Sheriffs and directors of

public safety or chiefs of Police in cities with a Pgpglation of

seventy-five thousand or more are authorized to release fingerprints

and photographs taken pursuant to this section to other law

enforcement acencies only n spegcific regues n gly for the

purpose of identification.
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Sec. 15. Section 5, chapter 13, Laws of 1965 as amended by

section 5, chapter 35, Laws of 1969 ex. sess. and RCW 26.44.050 are

each amended to read as follows:

UJpon the receipt of a report concerning the possible

nonaccidental infliction of a physical injury upon a child or

physical neglect, or sexual abuse, it shall be the duty of the law

enforcement agency or the department of ((nble assistanee)) social

and health services to investigate and provide child welfare services

with a reP2rt in accordance with the provision of chapter 7L4.13 RCW,

and where necessary to refer such report to the court.

Notwithstanding the provisions of RCW 13.0~4.130 as nov or hereafter

amen edL the law enforcement aqency or thle d222ar1ment of social and

health services investiqating su cb a report is her eby authorized to

P22gl2hlP such a child for the plurnose of pro~yidina douet~

evidence of thg nhvsical condition of the child at the time the child

was taken into custody_.

NEW SECTION. Sec. 16. Whoever, wih te intent -YfV

interfering with, obstructing, or impeding the administration of

justice, Ior with the intent of influencing any judge, juror, w itness, V

or near a building housing a court of the state of Washington or any

political subdivision thereof, or in or near a building or residence

occupied or used by such judge, juror, witness, or court officer, or
1with such intenjt uses any sound-truck or similar device or resorts to

any other demonstration in or near any such building or residence,

shall be guilty of a gross midemeanor.

Nothina in this section shall interfere with or prevent the

exercise by any court of the state of Washington or any political

subdivision thereof of its power to punish for contempt.

NEW SECTION. Sec. 17. There is added to chapter 27, Laws of-

1959 and to chapter 69.33 RCW a new section to read as follows:

The sheriff of each county and the chief of police of any city

or town may submit the names of not more than three of their deputies

or officers of their departments to the chief of the state patrol to

serve as special narcotics and dangerous drug agents of the

Washington state patrol. Such agents shall have state-wide

jurisdiction to investigate any suspected violation of the provisions.

of chapter 69.33 RCW and 69.40O RCW if such suspected violation is

believed to have occurred in whole or in part within their local

jurisdiction.

Whenever such agents travel outside their local jurisdiction

to investigate a possible violation of chapters 69.33 or 69.40O RCV

such agents shall register with the sheriff of the county and if
operating within a town or city, with the chief of police of such

town or city before such agents may engage in any enforcement.
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activities therein. Any such agent shall have power to arrest in all

jurisdictions in which he is registered: PROVIDED, That such arrest

power shall be limited to arrests for violations of chapter 69.33 and

69.40 RCV.

For purposes of this section such agents will be considered to

be acting in behalf of their local law enforcement agency, shall

continue on the staff of such agency with all rights and benefits,

and shall not be deemed to be officers or employees of the Washington

state patrol.

NEW SECTION. Sec. 18. There is added to chapter 9.91 RCW a

new section to read as follows:

(1) It shall be unlawful for any person, firm or corporation

engaged in the business of buying or otherwise obtaining new, used or

secondhand metals to purchase or otherwise obtain such metals unless

a permanent record of the purchase of such metals is maintained:.

PROVIDED, That no such record need be kept of purchases made by or

from a manufacturer, reman'ifacturer or distributor appointed by a

manufacturer of such metals.

For the purpose of this section the term "metals" shall mean

copper, copper wire, copper cable, copper pipe, copper sheets and

tubing, copper bus, aluminum wire, brass pipe, lead, electrolytic

nickel and zinc.

(2) The permanent record required by subsection (1) of this

section shall contain the following:

(a) a qeneral description of all property purchased;

(b) the type and quantity or weight;

(c) the name, address, driver's licenso number, and signature

of the seller or the person making delivery; and,

(d) a description of any motor vehicle and the license number

thereof used in the delivery of such metals.

The information so recorded shall be retained by the purchaser

for a period of not less than one year.

(3) Any violation of this section is punishable, upon

conviction, by a fine of not more than five hundred dollars or by

imprisonment in the county jail for not more than six mon~hs, or by

both such fine and imprisonment.

NEW SECTION. Sec. 19. The legislative hereby declares it to b'e

the public interest, and for the protection of the health, welfare

and property of the residents of the state of Washington to provide

for the orderly and lawful conduct of outdoor music festivals by

assuring that proper sanitary, health, fire, safety, and police

measures are provided and maintained. This invocation of the police

power is prompted by and based upon prior experience with outdoor

music festivals where the enforcement of the existing laws and

regulations on dangerous and narcotic drugs, indecent exposure,
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intoxicating liquor, and sanitation has been rendered -most difficult

by th'e flagrant violations thereof by a large number of festival

patrons.

NEW SECTION. Sec. 2C-. Nothing in this act shall be construed

as precluding counties, cities and other political subdivisions of

the state of Washington from enacting ordinances or regulations for

the control and regulation of outdoor music festivals nor shall this

act repeal any existing ordinances or regulations.

NEW SECTION. Sec. 21. For the purposes of this act the

following words and phrases shall have the indicated meanings:

(1) "Outdoor music festival" or "music festival" or "festival",

means an assembly of persons gathered primarily for outdoor, live or

recorded musical entertainment, where the predicted attendance is two

thousand persons or more and where the duration of the prooran is

five hours or longer: PROVIDED, That this definition shall not be

applied to any regularly established permanent place of worship,

stadium, athletic field, arena, auditorium, coliseum, or other

similar permanently established places of assembly for assemblies

which do not exceed by more than two hundred fifty people the maximum

seating capacity of the structure where the assembly is held:

PROVIDED, FURTHER, That this definition shall not apply to government

sponsored fairs held on regularly established fairgrounds nor to

assemblies required to be licensed under other laws or regul.ations of

the state.

(2) "Promoter" means any person or other legal entity issued a

permit to conduct an outdoor music festival.

(3) "Applicant" means the promoter who has the right of

control of the conduct of an outdoor music festival who applies to

the appropriate legislative authority for a license to hold an

outdoor music festival.

(4I) "Tssuing authority" means the legislative L-odv of the

local governmental unit where the site for an outdoor music festival

is located.

(5) "Participate" means to knowingly provide or deliver to the

festival site supplies, materials, food, lumber, beverages, sound

equipment, generators, or musical entertainm-nt and/or to attend a

music festival. A person shall be presumed to hav , knowingly

provided as that phrase is used herein after he has been served with

a court order.

NEW SECTION. Sec. 2?. No nerson or other lecal entity shall

knowingly allow, conduct, hold, maintain, cause to be advertised or

permit an outdoor music festival unless a valid permit has been

obtained from the issuing authority for the operation of such music

festival as provided for by this act. One such permit shall be

required for each outd-oor music festival. A permit may be qranted

( 17571
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for a period not to exceed sixteen consecutive days and a festival

may be operated during any or all of the days within such period.

Any person, persons, partnership, corporation, association, society,
fraternal or social organization, failing to comply with the rules,

regulations or conditions contained in this act shall be subject to

the appropriate penalties as prescribed by this act.

NEW SECTION. Sec. 23. Application for an outdoor music

festival permit shall be in writing and filed with the clerk of the
issuing authority wherein the festival is to be held. Said

application shall be f iled not less than sixty days prior to the

first scheduled day of the festival and shall be accompanied with a

permit fee in the amount of two thousand five hundred dollars. Said

application shall include:

(1) The name of the person or other legal entity on behalf of

whom said application is made: PROVIDED, That a natural person

applying for such permit shall be eighteen years of age or older;

(2) A financial statement of the applicant;

(3) The nature of the business organization of the applicant;

(4i) Names and addresses of all individuals or other entities

having a ten Percent or more proprietary interest in the festival;

(5) The principal place of business of applicant;

(6) A legal description of the land to be occupied, the name

and address of the owner thereof, together with a document showing

the consent of said owner to the issuance of a permit, if the land be

owned by a person other than the applicant;

(7) The scheduled performances and program;

(8) Written confirmation from the local health officer that he

has reviewed and approved plans for site and development in

a -ccordance with rules, regulations and standards adopted by the state
board of health. Such rules and regulations shall include criteria

as to the following and such other matters as the state board of

health deems necessary to protect the public's health:

(a) Submission of plans

(b) Site

(c) Water supply

(d) Sewage disposal

(e) Food preparation facilities

(f). Toilet facilities

(g) Solid waste

(h) insect and rodent control

(i) Shelter

(j) Dust control

(k) Lighting

(9) A written confirmation from the appropriate law

enforcement agency from the area where the outdoor music festival is
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to take place, showing that traffic control and crowd protection

policing have been contracted for or otherwise provided by the

applicant meeting the following conditions:

(a) One person for each two hundred persons reasonably

expected to be in attendance at any time during thp event for

purposes of traffic and crowd control.

(b) The names and addresses of all traffic and crowd control

personnel shall be provided to the appropriate law enforcement

authority: PROVIDED, That not less than twenty percent of the

traffic and crowd control Personnel shall be commissioned Police

officers or deputy sheriffs.

(c) During the hours that the festival site shall be open to

the public there shall be at least one police officer for every one

thousand persons in attendance and said officer shall be on duty

within the confines of the actual outdoor music festival site:

PROVIDED, That the local enforcement authority may authorize an

additional or lesser number of police officers to be in attendance at

the festival site at such times or in such numbers as he deems

necessary in keeping with the provisions of this act. The officers

referred to by this' subsection shall be counted as part of the twenty

percent quota referred to in subsection (b) of subsection (9).

(d) All law enforcement personnel shall be charged with

enforcing the provisions of this act and all existing statutes,

ordinances and regulations.

(10) A written confirmation from the appropriate law

enforcement authority that sufficient access roads are available for

ingress and egress to the parking areas of the outdoor music festival

site and that parking areas are available which are capable of

accommodating one auto for every four persons in estimated attendance

at the outdoor music festival site.

(11) A written confirmation from the department of natural

resources, where applicable, and the office of the state fire marshal

that all fire prevention requirements have been complied with.

(12) A written statement of the applicant that all state and

local law enforcement officers, fire control officers and other

necessary governmental personnel shall have free access to the site

of the outdoor music festival.

(13) A statement that the applicant will abide by the

provisions of this act.

(14) The verification of the applicant warranting the truth of

the matters set forth in the application to the best of the

applicant's knowledge, under the penalty of perjury.

NEW SECTION. Sec. 24. Within twenty-one days after the

filing of the application the issuing authority shall either approve

or deny the permit to the applicant. Any denial shall set forth in
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detail the specific grounds therefor. The applicant shall have ten

days after the receipt of such denial or such additional time as the

issuing authority shall grant to correct the deficiencies set forth

and the issuing authority shall within fourteen days after receipt of

such corrections either approve or deny the permit. Any denial shall

set forth in detail the specific grounds therefor.

Aftepr the applicant has filed corrections and the issuing

authority has thereafter again denied the permit, the applicant may

within five days after receipt of such second denial seek judicial

review of such denial by filing a petition in the superior court for

the county of the issuing authority. The review shall take

precedence over all other civil actions and shall be conducted by the

court without a jury. The court shall, upon request, hear oral

argument and receive written briefs and shall either affirm the

denial or order that the permit be issued. An applicant may not use

any other procedure to obtain judicial review of a denial.

NEW SECTION. Sec. 25. Any local agency requested by an

applicant to give written approval as required by section 23 of this

act may within fifteen days after the applicant has filed his

application apply to the issuing authority for reimbursement of

expenses reasonably incurred in- reviewing such reguest. Upon a

finding that such expenses were reasonably incurred the issuing

authority shall reimburse the local agency therefor from the funds of

the permit fee. The issuing authority shall prior to the first

scheduled date of the festival return to the applicant that portion

of the permit fee remaining after all such reimbursements have been

made.

NEW SECTTON. Sec. 26. After the application has been

approved the promotor shall deposit with the issuing authority, a

cash deposit or surety bond lin the amount of one hundred fiftyi

V-frtbousand dollars. The bond or deposit shall be used to pay any costs

or charges incurred to regulate health or to clean up afterwards

outside the festival grounds or any extraordinary costs or charges

incurred to regulate traffic or parking. The bond or other deposit

shall be returned to the promoter when the issuing authority is

satisfied that no claims for damage or loss will be made against said

bond or deposit, or that the loss or damage claimed is less than the

amount of the deposit, in which case the uncommitted balance thereof

shall be returned: PROVIDED, That the bond or cash deposit or the

uncommite portion thereof shall be returned not later than thirty

days after the last day of the festival.

In addition, the promoter shall be required to furnish

evidence that he hds in full force and effect a liability insurance

policy in an amountlof not less than one hundred thousand dollarsi

V bodily injury coverage per persond covering any bodily injury
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negligently caused by any officer or employee of the festival while

acting in the performance of his or her duties. The policy shall

name the issuing authority of the permit as an additional nam-d

insured.

in addition, the promoter shall be required to furnish

evidence that he has in full force and effect a lone hundred tosn

=dl~fliability property damage insurance policy covering any

property damaged due to negligent failure by any officer or employee

of the festival to carry out duties imposed by this act. The policy

shall have the issuing authority of the permit as an additional named

insured.

NEW SECTION. Sec. 27. Revocation of any permit granted

pursuant to this act shall not preclude the imposition of penalties

as provided for in this act and the laws of the state of Washington.

Any permit granted pursuant to the provisions of this act to conduct

a music festival shall be summarily revoked by the issuing authority

when it finds that by reason of emergency the public peace, health,

safety, morals or welfare can only be preserved and protected by such

revocation.

Any permit granted pursuant to the provisions of this act to

conduct a music festival may otherwise be revoked for any material

violation of this act or the laws of 'he state of Washington after a

hearing held upon not less than three days notice served upon the

promoter personally or by certified mail.

Every permit issued under the provisions of this act shall

state that such permit is issued as a measure to protect and Preserve

the public peace, health, safety, morals and wellare, and that the

right of the appropriate authority to revoke such permit is a

consideration of its issuance.

NEW SECTION. Sec. 2R. NO person, persons, partnership,

corporation, association, society, fraternal gr social organization

to whom a music festival permit has been granted shall, during the

time an outdoor music festival is in operation, knowingly permit or

allow any person to bring upon the premises of said music festival,

any narcotic or dangerous drug as defined by chapters 69.33 or 69.40

PCW, or knowingly permit or allow narcotic or dangerous drug to be

consumed on the premises, and no Person shall take or carry onto said

premises any narcotic or dangerous drug.

NEW SECTION. Sec. 29. No music festival shall be operated in

a location which is closer than one thousand yards from any

schoolhouse or church, or five hundred yards from any house,

residence or other human habitation unless waived by occupants.

NEW SECTION. Sec. 30. No person under the age of sixteen

years shall be admitted to any outdoor music festival without the

escort of his or her parents or legal guardian and proof of age shall
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be provided upon request.

NEW SECTION. Sec. 31. Any permit granted pursuant to this

act shall be posted in a conspicuous place on the site of the outdoor

music festival and such permit shall be not transferable or

assignable without the consent of the issuing authority.

or who shall, having obtained a permit pursuant to this actj wilfully

fail to comply with the rules, regulations and conditions set forth

in this act or who shall aid or abet such a violation or failure to

comply, shall be deemed guilty of a gross misdemeanor.

NEW SECTION. Sec. 33. Sections 19 through 32 of this act

shall be added to Title 70 RCW.

NEW SECTION. Sec. 34. This act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

NEW SECTION. Sec. 35. if any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate May 9, 1971.

Passed the House May 8, 1971.

Approved by the Governor Ma y 21, 1971 with the exception of

certain items and section which are vetoed.

Filed in office of Secretary of State May-21, 1971.

Note: Governor's explanation of partial veto is as follows:

.. .In three separate sections, the legislature Veto
Message

provided for mandatory minimum sentences, actions which are

contrary to current trends in-the criminal justice field, and

which take away discretion from the judiciary, the pDarole

board, and the administrators of our correctional programs.

Further more, veto of these sections is consistent with the

Legislative council's proposed comprehensive revision of the

State Criminal Code which does not contain mandatory minimum

sentences, despite dealing with the most serious types of

crimes.

I have vetoed section 6 of the act which expands the

crime of first degree murder to include homicides occurring

during commission of, or withdrawal from, the scene of any

crime involving incendiary devices or explosives. My reasons

for this action arise frout my well-known opposition to
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expansion of applicability of the death penalty. it is Veto

unwise automatically to attach such a sanction to acts Message

regardless of surrounding circumstances, particularly when

under present law, murder in the first degree encompasses any

homicide resulting from an act imminently dangerous to human

life. Also, present law, coupled with provisions in this

bill which I have approved will classify as second degree

murder, with the possibility of application of the ltfe.

sentence penalty, the acts contained in this vetoed section.

I have removed from the bill sections which provide

for up to a $5,000 reward for the apprehension, bringing back

and securing of any alleged or convicted felon. I have done

so in the belief that the specific language in these

provisions amounts to enabling legislation for bounty hunters

and vigilante action by citizens untrained in the specialized

techniques of law enforcement. This could only increase the

danger to citizens and law enforcement officials alike.

I have vetoed in its entirety the provision in the act

authorizing the police in their discretion to fingerprint and

photograph juveniles. Not only may fingerprints and

photographs be obtained under present law simply by securing

the permission of the juvenile court, but this subject is

directly covered in the nearly completed revision of the

juvenile code undertaken by a committee of broad

representation, including the judicial council, prosecuting

attorneys, juvenile court judges, juvenile probation

officers, law enforcement officials, Department of Social and

Health Services staff, the Attorney General and others. it

would be untimely to adopt this single provision when a

comprehensive treatment of juvenile court law and the law

relating to juvenile offenders will be presented to the 1972

session of the Legislature.

In hope of presprving its constitutionality, I have

vetoed portions of Section 16 dealing with demonstrations and

picketing in or near courthouses. Legislation regulating

conduct in the areas of thought or expression must stay

within the bounds of our basic constitutional framework. As

revised by veto action, the bill now punishes acts which

amount to obstruction of or interference with the judicial

process. Such conduct is not protected under the first

amendment and should not go unregulated if we are to preserve

for each citizen the orderly processes of government.
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The State Patrol and many police chiefs and sheriffs Veto
message

throughout the state have communicated to me their

displeasure with Section 17, which grants statewide powers to

local law enforcement officials for enforcement of drug laws

in certain situations. This state has a strong history of

combating statewide crime problems through cooperation and

coordination which would be seriously weakened by this

increase in power to local law enforcement withou~t proper

checks or controls when cross-jurisdictional problems occur.

Rather than cooperation, this section would inevitably foster

conflict among local police agencies. A further problem

exists in that the investigation authority under this

provision may well be repealed by the Uniform Controlled

Substances Act, Second Substitute Senate Bill 1146.

Included in this bill is an excellent piece of

legislation providing for comprehensive regulation of outdoor

music festivals which have presented the state with grave law

enforcement and health problems in recent years. inasmuch as

music festivals have presented problems to local governmental

units which are beyond their ability to respond, and to

assure a consistent, planned, statewide approach, the state

must assume a necessarily pre-emptive regulatory role. T

have therefore vetoed Section 20 of this bill.

I have vetoed those portions of the bill as to outdoor

music festivals which set fixed amounts for required bonds

and evidence of insurance. I have taken this action to

insure flexibility in the state's efforts at control. Fixed

amounts may well prove too low for some poorly conceived

activities, yet be far too high for relatively well-organized

activities.

The veto action taken in Section 32 is technical, to

correct an obvious drafting error making it an offense to

particinate in a music festival regardless of its legality.

The section as vetoed now makes it a crime, as I am sure was

the legislative intent, to fail to comply with the rules and

conditions of the act."
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rEngrossed Senate Bill No. 690]

METROPOLITAN MUNICIPAL CORPORATIONS

AN ACT Relating to metropolitan municipal corporations; amending

section 35.58.020, chapter 7, Laws of 1965 and 8CW 35.59.020;

amending section 35.58.0'40, chapter 7, Laws of 1965 as amended

by section 1, chapter 105, Laws of 1967 and RCW 35.58.04'-;

amending section 10, chapter 105, Laws of 1967 and RCW

35.58.118; amending section 35.58.120, chapter 7, Laws of

1965, as last amended by section 1, chapter 135, Laws of 1969

ex. sess. and HCW 35.58.120; amending section 35.58.140,

chapter 7, Laws of 1965 as last amended by section 2, chapter

135, Laws of 1969 ex. sess. and RCW 35.58.140;, amending

section 35.58.200, chapter 7, Laws of 1965 and RCW 35.58.200;

amending section 35.58.240, chapter 7, Laws of 1q)65 as amended

by section 11, chapter 105, Laws of 1967 and RCW 35.58.240;

amending and reenacting section 1, chapter 11, Laws of 1970

ex. sess. as amended by section 13, chapter 42, Laws of 1970

ex. sess. and by section 38, chapter 56, Laws of 1970 ex.

sess. and RCW 35.58.450; amending section 16, chapter 105,

Laws of 1967 and RCW 35.58.560; adding a new section; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

N~EW SECTION. Section 1. Notwithstanding any other provision

of chapter 35.58 RCW a metropolitan municipal corporation may perform

the function of metropolitan public transportation only if the

performance of such function is authorized by election. The

metropolitan council may call such election and certify the ballot

proposition. The election shall be conducted and canvassed as

provided in RCW 35.58.090 and the municipality shall be auth~orized to

perform the function of metropolitan public transportation if a

majority of the persons voting on the proposition shall vote in

favor.

Sec. 2. Section 35.58.02C., chapter 7, Laws of 1965 and RCW

35.58.020 are each amended to read as follows:

As used herein:

(1) "Metropolitan municipal corporation" means a municipal

corporation of the state of Washington created pursuant to this

chapter.

(2) "Metropolitan area" means the area contained within the

boundaries of a metropolitan municipal corporation, or within the

boundaries of an area proposed to he organized as such a corporation.

(3) "City" means an incorporated city or town.

(4) "Component city" means an incorporated city or town within

(17651
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a metropolitan area.

(5) "Component county" means a county, all or part of which is

included within a metropolitan area.

(6) "Central city" means the city with the largest population

in a metropolitan area.

(7) "Central county" means the county containing the city with

the largest population in a metropolitan area.

(8) "Special district" means any municipal corporation of the
state of Washington other than a city, county, or 'metropolitan
municipal corporation.

(9) "Metropolitan council" means the legislative body of a

metropolitan municipal corporation.

(10) "City council", means the legislative body of any city or

town.

(11) "Population" means the number of residents as shown by
the figures released for the most recent official state, federal, or

county census, or population determination made under the direction

of the state census board.

(12) "Metropolitan function" means any of the functions of

government named in RCW 35.58.050.

(13) "Authorized metropolitan function" means a metropolitan
function which a metropolitan municipal corporation shall have been

authorized to perform in the manner provided in this chapter.

L) "M1122Uit pQublic transportation" or: "metr2POlita
transportation"l for the Purposes of this chapter shall mean the
t1:rnportation of vassopger Ill and their incidental b_

means 2th ,_ than by chartered bus. sightseeing bus. or any other

motor vehicle not on an individual fare-paling basisL, toqther with

the necessary passenger terminals and palfking facilities or other

pj2p~j~ti necessary for passenger and vehicular access to and from
gh peopie=-moingq systems: PROVIDED. That not hing in this chapt er

Eh~ll be construed to Prohibit a metropolitan municipal corporation

from leasing its buses toprivate certified carriers or to pr2hibit

the metropolitan municipal corporation from prov idina school bus

service for the transportation of pu...j~ejR. their homes aad
VI1§ch221§: AND PROVIOF 0 FtJRTHER.L That nothing inj Any 2ther section of

this chapter, as now or hereafter amended. shall extend the scope of

jplm iss ible transport1ing b2Y etropo2litan muici~gpal corporat ions a

Mtforth in this subsectiort
Sec. 3. Section 35.58.040, chapter 7, Laws of 1965 as amended

by section 1, chapter 105, Laws of 1967 and RCW 35.58.040 are each

amended to read as follows:

At the time of its formation no metropolitan municipal

corporation shall include only a part of any city, and every city
shall be either wholly included or wholly excluded from the
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boundaries of such corporation. If subsequent to the formation of a

metropolitan municipal corporation a part only of any city shall be

included within the boundaries of a metropolitan municipal

corporation such part shall be deemed to be "unincorporated" for the

purpose of selecting a member of the metropclitan council pursuant to

RCW 35.58.120 ((_(3)) 11 and such city shall neither select nor

participate in the selection of a member on the metropolitan council

pursuant to RCW 35.58.120.

Any mgtrooolitan munigipal corpggation now existig or

hereafter created. within a class A county ccntiguous to a clasr AA

county or class AA county, shall, upon the effective date of this

1271 a mendA-trY act as to MeEtrO2itan co2rp2Iations existina on such

date or upon the date of formation as to metroplitan corporations

formed after the effective date of this 1971 amendato r act. have the

same boundaries as those of the respective central county of such

etropolitan corporatio: EgYIDE That the boundaries of such

ERoI9E 2litan cororation may be enlar2ed after such ate by

annexation as plryided in chapter 35.58 RCW as now or hereafter

amended. Any contiguous metroRlitan municipal corporations may be

consolidated into a single metrogolitan municipal corporation upon

such l2e- 2 tem for h REpose of performing such metropolitan function

or functionsL and to be effective at such time as may be anoroved by

resolutions of the repgtive metropolitan councils. In the event of

such consolidation the component city with the l argest 2pa0 ftion

shall be the central cit1 of such consolidated ma.roolitan municipal

corporation and the comonent county jith the laruest Population

shall be the central county of such consolidated metropolitan

Sec. 4. Section 10, chapter 105, Laws of 1967 and RCW
35.58.118 are each amended to read as follows:

The metropolitan council may at ((an eleetion held to

atherize the peEformanee of the knetien of metroelitan pubile

transpertatien submit to the vetems the prepoitien ef)) any time by

resolution determine whether the metropolitan transportation function

shall be performed with an appointed commission pursuant to PCW

35.58.270 or by the metropolitan council without the appointment of

such a commission: PEOVIDEDL That any resolution to perform the

gIM2politan transportation function with an ap2inted commission

puruant to RCW 35.58.270 shall not become effective until approve

by the yoters residing within the boundaries of the metrooclitan

Municipal c2poration. ((if sueh a prepsition is not submitteA and

the meicipaflity is ntherized to ,perform 'he funeties of

metrepelitan transportation a eemtissien shall be appeinte4 ;n the

manner and with the powers and dtties provided in REW 95v58r4e6 -if

sueh a preoesitien is submitted it shall be in substatia1l the

(1767]
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felleing efeat

off the irrrTTrrenwrrrrrrhere insert name of metreplitan

maeipal eerpera.ient..........7r ±s aitheri+ed te perferm

the fnetion of metropelitan publie transpertatien shall this

knaetien be performed by a sever member appeinted eemaissies as

provided in RE 95rB8Tr94 er shall this futetien be peeformed by the
metreelitan Cencil withet the apeintment of sueh eemission?

fOR SEMMISSIGN MANASBMBNT Trr r r T y

pep eeueNb MANA6EMBNTr 7rT rrrrr r7 ))
Sec. 5. Section 35.58.120, chapter 7, Laws of 1965 as last

amended by section 1, chapter 135, Laws of 1969 ex. sess. and RCW

35.58.120 are each amended to read as'follows:

A metropolitan municipal corporation shall be governed by a

metropolitan council composed of the following:

(1) One member (a) who shall be the elected county executive

of the central county, or (b) if there shall be no elected county

executive, one member who shall be selected by. and from, the board

of commissioners of the central county;

(2) One additional member for each county commissioner

district or county council district which shall contain fifteen

thousand or more persons residing within the metropolitan municipal

corporation, who shall be the county commissioner or county

councilman from such district:

12) one additional member selected by the board of

commissioners or county council of each component county for each

county commissioner district or county council district containing

((ten)) fifteen thousand or more persons residing in the

unincorporated portion of such commissioner district lying within the

metropolitan municipal. corporation ((whe shall be either the eonety

cemmissieer feom steh 4istriet se)) each such appointee to be a

resident of such unincorporated portion;

((J-3y)) 4)l One member from each ((of the six largest))
component ((eities)) Gity which shall have a population of fifteen

thousand or more person, who shall be the mayor of such city, if

such city shall have the mayor-council form of government, and in

other cities shall be selected by, and from, the mayor and city

council of each of such cities.

((j14-)) 15 One member representing all component cities

((ether than the six largest eities7 )) which have less than fifteen
thousand DOPUlation each, to be selected by and from the mayors of
such smaller cities in the following manner: The mayors of all such
cities shall meet on the second Tuesday following the establishment

of a metropolitan municipal corporation and thereafter on the third

Tuesday in June of each even-numbered year at two o'clock p.m. at the

office of the board of county commissioners of the central county.

(1768)
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The chairman of such board shall preside. After nominations i-

made, successive ballots shall be taken until o.pe candidate rece575 r

a majority of all votes cast.

(6)5i)I~ One additional member selected by the city cotinc'l

of each component city containing a population of ((teal) fift~f--

thousand or more for each ((ixyl) fifty thousand populatioln ova:?

and above the first ((ten)) fifteen thousand, such members to bc

selected from such city council until all councilmen are members anl

thereafter to be selected from other ((elee~ed)) officers of such

city.

121 E2 a. iI2P2it-a WM.C-iP4l 9g2porlon which s-all1 'e

authorized to per form the fLnction of metropolitan sewaged~on .

one additional member who s) all be a commissioner of a sewer dist--ict

which is a coZpponent pa rt o'f the met ropol1itan municipal c,,rrora-. n

and shall participate only in those council actions which reate -1z

the 2erformance of the function of Retropolitanj siewae dis-oosal. T h

commissioners of all sewer districts which are copp onent rrs of tht

metropolitan municipal corporati on shall meet On the first Tuesdav c-

the month 'Following the effective date of this 1971 amendatory act

and thereafter on the second Tue sday of June of each even-nimbered

12jr at 2:00 o'clock o.L. at the office of the board of coun-' y

commissioners of the central county. After election of a c ha r ma n,

nominations shall be made to select a member to serve on the

mjetropolitan council and successive ballots taken until one candidate

receives a majority of votes cast.

((16fl) 121. one member, who shall be chairman of the

metropolitan council, selected by the other members of the council.

He shall not hold any public office of or be an emfployee of any

component city or component county of the netropolil-an municipal

corporation.

Sec. 6. Section 35.58.14~0, chapter 7, Laws of 1965 as last

amended by section 2, chapter 135, Laws of 1969 ex. sess. and RCW

35.58.1L40 are each amended to read as follows:

Each member of a metropolitan council except those selected

under the provisions of RCW 35. 58. 120 (1) (a) , ( (14f ) 1(jL _J21L and

((16)-)) (8), shall hold office at the pleasure of the body which

selected him. Each member, who shall hold office ex officio, may inot

hold office after he ceases to hold the position of elected county

executive, mayor, commissioner, or councilman. The chairman shall

hold office until the second Tuesday in July of each evEn-numbere!

year anid may, if reelected, serve more than one term. Each member

shall hold office until his successor has been selected as provided

in this chapter.

Sec. 7. Section 35.58.200, chapter 7, Laws of 1965 and RCW

35.58.200 are each amended to read as follows:
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if a metropolitan municipal corporation shall be authorized to

perform the function of metropolitan sewage disposal, it shall have

the following powers in addition to the general Powers granted by

this chapter:

(1) To prepare a comprehensive sewage disposal and storm water

drainage plan for the metropolitan area.

(2) To acquire by purchase, condemnation, gift, or grant and

to lease, construct, add to, improve, rsplace, repair, maintain,

operate and regulate the use of metropolitan facilities for sewage

disposal. and storm water drainage within or without the metropolitan

area, including trunk, interceptor and outfall sewers, whether used

to carry sanitary waste, storm water, or combined. storm and sanitary

sewage, lift and pumping stations, sewage treatment plants, together

with all lands, properties, equipment and accessories necessary for

such facilities. sewer facilities which are owned by a city or

special district may be acquired or used by the metropolitan

municipal corporation only with the conlsenlt of the legislative body

of the city or special districts owning such facilities. Cities and

special districts are hereby authorized to convey or lease such

facilities to metropolitan municipal corporations or to contract for

their joint use on such terms as may be fixed by agreement between

the legislative body of such city or special district and the

metropolitan. council, without submitting the matter to the voters of

such city or district.
.(3) To require counties, cities, special districts and other

political subdivisions to discharge sewage collected by such entities

from any portion of the metropolitan area whc can drain by _qrayity

flow into such metropolitan facilitijes as may be provided to serve

such areas when the metropolitan council shall declare -by r esolution

that the health, safety, or welfare of the people within the

metropolitan area requires such action.
(4i) To fix rates and charges for the use of metropolitan

sewage disposal and storm water drainage facilities.

(5) To establish minimum standards for the construction of

local sewer facilities and to approve plans for construction of such

facilities by compoiient counties or cities or by special districts

((wholly er patl within the metrepolitem aea)) , which are

deliveig siew age to the metropolitan mun icipal co r.oration. No such

county, city, or special district shall construct such facilities

without first securing such approval.

(6) To acquire by purchase, condemnation, gift, or grant, to

lease, construct, add to, improve, replace, repair, maintain, operate

and regulate the use of facilities for the local collection of sewage

or storm water in portions of the metropolitan area not contained

within any city or sewer district and, with the consent of the
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legislative body of any city or sewer district, to exercise such

Powers within such city or sewer district and for such purpose to

have all the powers conferred by law upon such city or sewer district

with respect to such local collection facilities. All costs of such

local collection facilities shall be paid for by the area served

thereby.

Sec. 8. Section 35.58.240, chapter 7, Laws of 1965 as amended

by section 11, chapter 105, Laws of 1967 and RCA 35.58.240 are each

amended to read as follows:

Tf 4i metropolitan municipal corporation shall be authorized to

perform the function of metropolitan transportation, it shall have

the following powers in addition to the general powers granted by

this chapter:

(1) To prepare, adopt and carry out a general comprehensive

plan for public transportation service which will best serve the

residents of the metropolitan area and to amend said plan from time

to time to meet changed conditions and requirements.

(2) To acquire by purchase, condemnation, gift or grant and to

lease, construct, add to, improve, replace, repair, maintain, operate

and regulate the use of metropolitan transportation facilities and

properties within or without the metropolitan area, including systems

of surface, underground or overhead railways, tramways, buses, or any

other means of local transportation except taxis, and including

escalators:2L Movinq sid ewalks or other P22ople=Moving qyste1Mf,

passenger terminal and parking facilities and properties and such

other facilities and properties as may be necessary for passenger and

vehicular access to and from such pfleo1]-Rnovinq systemsL terminal and

parking facilities and Properties, together with all lands, rights of

way, property, equipment and accessories necessary for such systems

and facilities. Public transportation facilities and properties

which are owned by any city may be acquired or used by the

metropolitan municipal corporation only with the consent of the city

conncil of the city owninq such facilities. Cities are hereby

authorized to convey or lease such facilities to metropolitan

corporations or to contract for their joint use on such terms as may

be fixed by agreement between the city council of such city and the

metropolitan council, without submitting the matter to the voters of

such city.

The facilities and pros ertips of a metronolita. pulblic

1ransportationl sy sten wihose vehicles will ope AL p rimarill within

the rights of w ay of publ2ic str eets, roads or highw~!la Z1.7 L2

acggired, developed and opgErted without the corridor and desion
hear:ings which are reqllired byPt 55.7 frms rni

facili ties opetrating oasepat a rightaof .

(3) To -fix rates, tolls, fares and charges for the use of such

[1771]
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1ff ilities and to establish various routes and classes of service:

~07TDED4 That classes of service and fares will be m'aintained in the
sovdraj parts of the metropolitan area at such levels as will
2r~videL insofar as reasonably pracicAble, thtteprtionofdl

f~pal transit operating deficit of the metr opol ita n municipal

g2l2gration attributable to the operation of all routes, tak en as a
whole.. !hch are located within the cent ral city is aprREx2imately in

p22R2tion to the or2ti on ot total taxes collected by or on behalf 2f
the- metroDolitan municipAl cororaion for transit puroose s within

the central cit y. and that the Dort ion of such annual transit

22MIipg deficit attributable to the 2pe ration of all rout es. taken
as a whole. which are located outside the central city. is

Approximatl4y in Rro2E~ion to the prtio11P of such taxes collected
outside the central city.

In the event any metropolitan man icipal crpot ion shall

extend its metropolita n transportation function to any area or
s ervice already offered bly any g2Mpany holding acrificate of

211bic convenience and necessity from the Nashi opton uti lities and

transportation commission, under HCW 81.68.040 it shall by purchase
or condemnation acquire at the fair market val ue. from the person

holdina the existing certificate for pro vidinq the2 servi ces, that
porton f te oerating authority andq 22ajpment repK~tenting the

servlces2 withiL the are a of public operation..

Sec. 9. Section 1, chapter 11, Laws of 1970 ex. sess. as

amended by section 13, chapter 42, Laws of 1970 ex. sess. and by

section 38, chapter 56, Laws of 1970 ex. spss. and RCW 35.5P.41 ate

each amended and reenacted to read as follows:

Notwithstanding the limitations of chapter 39.36 RCW and any

othcer statutory limitations otherwise applicable and limiting

municipal debt, a metropolitan municipal corporation shall have the

power to authorize and to issue general obligation bonds and to

pledge the full faith and credit of the corporation to the payment

thereof, for any authorized capital purpose of the metropolitan

municipal corporation: PROVIDED, That a proposition authorizing the
issuance of any much bonds to be issued in excess of three-fourths of

one percent -of the value of the taxable property therein, as the term

"value of the taxable property" is defined in RCU 39.36.015, shall

have been submitted to the electors of the metropolitan municipal

corporation at a special election and assented to by three-fifths of

thie persons voting on said proposition at said election at which such

election the total number of persons voting on such bond proposition

sI.: 11 constitute not less than forty percent of the total number of

votes cast within the area of said metropolitan municipal corporation

at the last preceding state general election. Such general

obligation bonds may be authorized in any total amount in one or more
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propositions and the amount of such authorization may exceed the

amount of bonds which could then lawfully be issued. Such bonds may

be issued in one or more series from time to tine out of such

authorization but at no time shall the total general indebtedaess of

the metropolitan municipal corporation exceed five percent of the

value of the taxable property therein, as the term "value of the

taxable property" is defined in RCW 39.36.015. Both principal of and

ineeton such general obligation bonds ((shetIA:)V mqy be mnade

payable from annual tax levies to be made upon all the taxable

property within the metropolitan municipal corporation in excess of

the forty mill tax limit i(eafd)) 21: may ((ae)be made payable from

any other taxes or any special assessments which the metropolitan

municipal corporation may be authorized to levy ((and)) 21: from any

otherwise unpiedged revenue which may be derived from the ownership

or operation of properties or facilities incident to the performance

of the authorized funct ion for which such bonds are issued or may be

Mad PI~I fE22 An combination of the foreMoin f surces. The

metropolitan council may include in the principal amount of such bond

issue an amount for engineering, architectural, planning, financial,

legal, urban design and other services incident to acquisition or

construction solely for authorized capital purposes and may include

an amount to establish a guaranty fund for revenue bonds issued

solely for capital purposes.

General obligation bonds shall ((bear inerest at a ratoe or

rates as anthef4imed by the eteeia eaneil)) be sold as £rovlided

in RCW 39.t44.030 and shall mature in not to exceed forty years from

the date of issue. The various annual maturities shall commence not

more than five years from the date of issue of the bonds and shall as

nearly as practicable be in such amounts as will, together with the

interest on all outstanding bonds of such issue, be met by equal

annual tax levies.

Such bonds shall be signed by the chairman and attested by the

secretary of the metropolitan council, one of which signaturo-s may be

a facsimile signature and the seal of the metropolitan corporation

shall be impressed or imprinted thereon. Each of the interest

coupons shall be signed by the facsimile signatures of said

officials. General obligation bonds shall be sold at public sale as

provided by law for sale of general obligation bonds of cities of the

first class and at a price not less than Par and accrued interest.

Sec. 10. Section 16, chapter 105, Laws of 1967 and RCW

35.58.560 are each amended to read as follows:

11o county or city shall have the right to impose a tax upon

the gross revenues derived by a metropolitan municipal ccrporation

from the operation of a metropolitan sewage disposal, water supply,

garbage disposal or public transportation system.
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A meropolitan municipal corporation may credit or offset

agaiist the amount of any tax uhich is levied by the state during any

calendar year upon the gross revenues derived by such metropolitan

mun~cipal corporation from the performance of any authorized

function, the amount of any expenditures made from such gross

revenues hy such metropolitan municipal corporation during the same

calendar year or an y2A plior to the effective date of this act in

Planning for or performing the function of metropolitan public
transportation and incluaini inte rest on a ox moneys advanced for such

nurflose from other Curds and to the extent of such credit a

metropolitan manicipal corporation may expend such revenues for such

purposes.

A metropolitan municipal corporation authorized to perform the

function of metropolitan puhlic transportation and engaged in the

operation of an urban passenger transportation system shall receive a

refund of the amount of the motor vehicle fuel tax levied by the

state and paid on each gallon of motor vehicle fuel used, whether

sach vehicle fuel tax has been paid either directly to the vendor

from whom the motor vehicle fuel was purchased or indirectly by
addinq the amount of such tax to the price of suach fuel: PHOVTDFD,

That no refunds authorized by thisj section shall be granted on fuel

used by any urban transoortation vehicle on any trip where any

portion -of said trip is more than sir. road miles beyond the corporate

limits of the metropolitan municipal corporation in which said trip

originated.

NEW SECT70N. siec. 11. if any provision of this 1971

amendatory act, or its application to any person or circumstance-is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 12. This 1971 amendatory act is necessary

for the immediate ureservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate May 9, 1971.

Passed the House May 7, 1971.

Apoproved by the Governor May 2';, 1971 vith the exception o-f

certain items~ in section 2 which are vetoed.

Filad in Office of Secrztary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

..Senate Bill 690 amends the :etronolitan Municipal Veto
Corporations Act to establish county-wide metro boundaries, iiess~re

enlarqe the nstroDolitan council and strengthen its capacity

to operate an area-widle transport ation system.
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section 2 (14$) defines "metropolitan public Veto
Message

transportation" to exclude the operation of 'chartered bus",

"sight seeing bus", or any other "motor vehicle" not

operating on an individual fare-paying basis. This

subsection is intended to protect the position of the private

charter carriers. However, the subsection appears to go

further than was intended since it say have the inadverter~t

effect, by the terms of the final proviso, of preventing the

use of people-moving systems other than those using "motor

vehicles".

in addition, this subsection limits the municipality

to Providing school bus service for the transportation of the

pupils between their homes and schools. Because public

education involves the transportation of students in an

educational context on a broader basis than merely betweten

homes and school this limitation upon the municipality is not

appropriate.

I have accordingly item vetoed these limitations from

subsection 114 of section 2.

The remainder of the bill is approved."l

CHAPTER 3014

[Engrossed Senate Bill No. 273]

NARCOTIC DRUGS, DANGEROUS DRUGS, AND ALCOHOL--

REHkBILITATION PROGRAM1-

COMMUNITY EDUCATIONAL PROGRAMI-

QUALIFIED DRUG TREATME'IT CENTERS

AN ACT Relating to narcotic drugs, dangerous drugs, ana alcohol;

amending section 2, chapter 111, Laws of 1967 ex. sess. andT

RCW 71.24.020; amending section 3, chapter 111, Laws of 1967

ex. sess. and RCW 71.214.030; and creating new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SE.CTION. Spction 1. It Is the Purpose of this 1971

amendatory act to provide the financial essistance necessary to

enable the department of social and health services to offer a

meaningful program of rehabilitation for those persons suffering

problems related to narcotic drugs, dangerous drugs, and alcohol and

to develop a community educational program as to those problems for

the benefit of the state's population generally. such programs can
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develop in the people of this state a knowledge of the problems

caused by alcohol and drug abuse, an acceptance of responsibility for

alcohol and drug related problems, an understanding of tha causes and

consequences of the usp and abuse of alcohol and drugs, and thus may

prevent many problems from occurring.

It is the further purpose of this 1971 amendatory act to

provide for qualified druu treatment centers approved by the

department of social and health services.

NEW SECTION. Sec. 2. The following words and phrases shall

have the? following meaning when used in this 1971 amendatorv act:

(1) "Secretary" shall mean the secretary of the department of

social and health services.

(2) "Department" shall mean the department of social and

health services.

(3) "Drug and alcohol rehabilitation program" shall mean the

program developed by the department of social and health services to

aid persons suffering problems related to narcotic drugs, dangerous

drugs, and alcohol.

(4I) "'Drug and alcohol educational program" shall mean the

program developed by the department of social and health services

outside of the kindergarten throuqh twelve programs in the schools to

educate the people of this state relative to the use and abuse of

narcotic drugs, dangerous drugs and alcohol, and the prevention and

consequences thereof.

(5) "Drug 'treatment center" shall mean any or93rci7ation,

institution, or corporation, public or private, engaged in the care,

treatment, or rehabilitation of persons using narcotic drugs i as

~defined in chapter 69.33 RCW, or dangerous drugs as defined in chapter

69.140 RCW-.-

NE-W SECTION. Sec. 3. Every drug treatment center in this

state shall apply to the secretary of social and health services for

certification as an approved drug treatment center.

The secretary of social and health services shall issue

application forms which shall require the followinig, where

applicable:

(1) The name and address of the applicant drug treatment

center;

(2) The name of the director or head of such drug 1reatnent

center;

(3) The names of the members of the board of directors or

sponsors of such drug treatment center;

(14) The nanes and addresses of all physicians affiliated with

such drug treatment center;

(5) A short description of the nature of treatnert and/or

rehabilitation used by such drug treatment center; and the
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qualifications of staff to employ such treate7+ and/or

rehabilitation methods.

(6) The source of funds used to finance the activities of such

drug treatment center;

(7) Any other information required by rule or requlation of

the secretary of social and health services pertaining to the

qualifications of suclh drug treatment center.

The secretary of social and health services may sither grant

or deny approval or revoke or suspend approval previously granted

after investigation to ascertain whether or not such center is

adequate to the care, treatment, and rehabilitation of such persons

who have voluntarily submitted themselves to the care of such center;

such grant, denial or revocation of approval shall be in accordance

with standards as set forth in rules and regulations promulgated by

the secretary.

Such approval shall be effective for one calendar year from

the date of such approval. Penewal of approval shall be made in

accordan6e with the provisions of this section for initial approval

and in accordance with the standards set forth in rules and

regulations promulgated by the secretary.

NEW SECTION. Sec. 4.~ The secretary shall establish within

the department a program designed to aid and rehabilitate nersons

suffering, from protlems relating to narcotic drugs, daugeroub drugs,

and alcohol. Without duplicating, and in coordination with the

programs established by the State superint -ndent of public

instruction, the secretary shall establish community educational

programs outside of the kindergarten through twelve programs in the

schools relating to alcobcl and drug use and abuse. The secretary Is

authorized to promulgate rules and regulations pursuant to chapter

34.04 RCV to carry out the provisions and purposes of this 1971

amendatory act and is authorized to contract, cooperate and

coordinate with other public or private agencies or individuals for

such purposes.

NEF SECTION. Sec. 5. Pursuant to the provisions of the

Interlocal Cooperation Act, chapter 39.3~4 RC!4, the department may

enter into agreements as provided therein to accomplish the purposes

of this 1971 amendatory act.

Sec. 6. Section 2, chapter 111, Laws of 1967 ex. se-ss. and

RCW 71.2U.020 are each amended to read as follows:

As used in this chapter:

(1) ( ("Bimreef) ) "Secretary" shall as-an the ( (ireetar))

fecretary of the department Of ((iftttiea5O~)) socijal and health

services or such officer of the department as he say designate Io

carry out in whole or in part the administration of the provisions of

this chapter.
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(2) "Department" shall mean the department of((s~iea)

social and health services.

fI"Mental health needs", "mental health proc rams"V and

"mental health services%, as used in this chapter shall include but

not be limited to all those items set forth in section 7 of this 1971

amcnda~ory act.

Sec. 7. Section 3, chapter 111, Laws of 1q67 ex. spss. and

RCR 71.24.03n are each amended to read as follows:

The ((elf-eeter)) §ecrEjarX Is authorized, pursuant to t 'he

provisions of this chapter and the rules and regulations promulgated

to effectuate its purposes, to make grants to assi 'st counties or

combinations of counties in the establishment and operation of

community mental health programs to provide one or more of the

following services:

(1) Outpatient diagnostic and treatment services.

(2) inpatient psychiatric services.

(3) Rehabilitation services for patients with psychiatric

illnesses.

(4L) Informational services to the general public and

educational services furnished by qualified mental health personnel

to schools, courts, health agencies, welfare agencies, probation

departments and other appropriate public or private agencios or

groups.

(9) Consultant services to public or private agencies for the

promotion and coordination of services that preserve mental health

and for the early recognition and management of conditions that might

develop into psychiatric illnesses.

161 Inpatient or outpatient care, treatment or rehabilitation

services of nerson u'~~ s1E i arust, de~fined in chapter 69.33

1 Such services as are set forth in subsection ('4) which

pertain to the education and information about and preve ntion of

Problems of drug and alcohol abuse.

Such inservice training as may be necessary in providing any

of the foregoing s 'ervices shall be proper items of expenditure in

connection therewith.

NEW SFCTION. Sec. 8. Any person fourteen years of age or

older may give consent for himself to the furnishing of counseling,

care, treatment or rehabilitation by an approved drug treatment

center or person licensed or certified by the state related to

conditions and problems caused by drug or alcohol abuse. Consent of

the parent, parents, or legal guardian of a person less than eighteen

years of age shall not be necessary to authorize such care, except

that such person shall not tecome a resident of such treatment center

without parental permission. The parent, parents or legal quardian
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of a person less than eighteen years of aoe shall not be liable for

payment of care for such persons pursuant to this 1971 amendatory

act, unless they have joined in the consent to such counseling, care,

treatment or rehabilitation.

NEW SECTION. Sec. 9. When an individual submits himself for

care, treatment, counseling, or rehabilitation to any organizationi,

institution or corpcration, public or private, approved pursuant to

this 1971 amendatory act, or any person licensed or certified by the

state whose principal function is the care, treatment, counseling or

rehabilitation of alcohol abusers or users of narcotic or dangerous

drugs, or the providing of medical, psychological or social

counseling or treatment, notwithstandinq any other provision of law,

such individual. -is hereby guaranteed confidentiality. No such

person, orcanization, institution or corporation or their agents

acting in the scope and course of their duties, providing such care,

treatment, counseling or rehabilitation shall divulge nor shall they

be required to provide any specific information concerning

individuals being cared for, treated, counseled or rehabilitated, nor

shall pharmacists or their agents provide such information when or if

they become aware of or receive such information when requested to or

for the purpose of providing-products or performing services relevant

to said care, treatment, counseling or rehabilitation. Should any

person, organization, institution or corporation, or their agents,

breach confidentiality as provided for in this section, such

information and any product thereof shall not be admissible as

evidence or be considered in any criminal proceeding. The fact of an

individual of authorizt.d age being cared for, treated, counseled or

rehabilitated pursuant to this 1971 amendatory act shall likewise be

held confidential and. shall not be admissible as evidence or be

considered in any criminal proceeding..

Any confidentiality provided for by this section may be waived

by the individual, provided such waiver is freely and voluntarily

made, and with full prior information as to the consequences thereof.

NEW SECTION. Sec. 10. Nothing conitained in this 1971

amendatory act shall prohibit or be construed to prohibit the

divulging or providing of statistical or other substantive

information pertaining to care, treatment, counseling or

rehabilitation, pursuant to this 1971 amendatory act, so long as no

individual is identified or reasonably identifiable, and individual

privacy and confidentiality is retained.

NEW SECTION. Sec. 11. Nothing contained in th-is 1971

amendatory act shall relieve any person or firm from the requirements

under federal and state drug laws and regulations for the keeping of

records and the responsibility for the accountability of drugs

received and dispensed. Such records, insofar as they dontain
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confidential information under this 1971 amendatory act., shall only

be available to state and federal drug inspectors who shall rnot

divulge such information as is contairned in these records, including

the identification of individuals, except (1) upon subpoena in a

court or administrative proceeding to which the person to w-hom such

prescription, orders or othe-r records relate is a party, or (2) when

the information reasonably leads to the conclusion that there has

been a violation of RCW 69.33.380 or 69.40.090, then the information

may be referred to other law enforcement officers.

V NEW SECTION. Sec. 12. There shall be paid to each county on

account of expenditures made for community mental health programs

defined in section 7 of this 1971 amendatory act not more than fifty

percent of the amount expended for such programs, exclusive of the

expenditure of funds secured by a community mental health program

from federal sources. Where it is determined by the secretary to be

necessary for the expansion of existing mental health services or for

the development of new mental health services, as described in

section 7 of this 1971 amendatory act, and after consultation withj
the department of revenue regarding the extent to which local funds

for the support of mental health services have been exhausted, the

state share in any community mental health proqram may exceed fif ty

percent of the total expenditures: PROVIDED, T'hat the state share;
shall be reduced to not more than fifty percent of the total

expenditures within two years from the starting date of such new

services. Reimbursement shall be made on a monthly basis, upon

submission to the secretary of such information as he may require:

PROVIDED, FURTHER, That when deemed necessary to maintain proper

standards of care in the program, within the discretion of the

secretary, the counties shall be required to provide up to fiftl

percent of the total expended for such program through fees, gifts,

contributions, and volunteer services.

Passed the Senate May 1C, 1971.

Passed the House May 10, 1q71.

Approved by the Governor May 20, 1971 with the exception of

certain items in sections 2 and 7 and all of section 12

which are vetoed.

Filed in office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

..This bill enacts a comprehensive approach to drg V~et

and alcohol education and rehabilitation.

There are certain inconsistencies between the present

act and two other acts which passed this legislature: House
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Bill No. 277 relating to Community Men*al Health programs and Iveto
Me-azge

Second Substitute Senate Bill No. 146, the Uniform Controlleda

Substances Act relating to dangerous and rarcotic drugs. I

have therefore exercised certain vetoes in this act to

alleviate any problems of inconsistency.

Second Substitute Senate Bill NIo. 146, the Uniform

Controlled Substances Act repeals chapters 69.33 and 69.40

RCW. Section 2, page 2, lines 12, 13 and 14 of Senate Bill

No. 273 has reference to those chapters. Reference to those

same chapters are also contained in section 7, page 5, lines

5 and 6 of Senate Bill No. 273. As a consequence I have

vetoed the inappropriate words in those sections, recognizing

that the Uniform Controlled Substances Act relating to

narcotic and dangerous drugs is a new chapter, FCW 69.50, and

that the intention of the lecislatijre is that the definitions

contained in the new RCW chapter will apply to Senate Bill

No. 273.

Section 12 of S.B. 273 was included in the event that

H.B. 277 did not pass. Section 2 of H.B. 277 provides for

funding of community mental health services as contained in

sections 6 mnd 7 of S.B. 273.

It was understood by the legislators involved that in

the event H.H. 277 did pass, section 12 would be vetoed out

of S.B. 273. As a consequence, since H.B. 277 did pass, I

have vetoed section 12 of S.B. 273 in order to avoid

duplication, ambiguity and confusion in the funding mechanism

related to community mental health services and drug

treatment programs."

CHAPTER 305

rEngrossed Senate Bill No. 1881

PHYSICIAN'S TRAINED MOBILE INTENSIVE CARE PARAMEDICS-

RENDERING EMERGENCY LIFESAVING SERVICE BY PARAMEDICS--

IMMUNITY FFOM CIVIL LIABILITY POR EMERGENCY SERVICES PERFORMED

WITHOUT CONSENT

AN ACT Relating to the practice of medicine and surgery:, providing

for phsic-ian's trained mobile intensive care paramedics;

authorizing the rendering of emergency lifesaving service by a

physician's trained mobile intensive care paramedic under
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certain specified circumstances; granting imrmunity from civil

labil~ty or good faith emergency lifesaving services

rendered by physician's trained mobile intensive care

paramedics; amending section 14, chapter 192, Laws of 1909 as

last amended by section. 1P, chapter 190, Laws of 1969 ex.

sess. and RGW 18.71.C20; adding new sections to chapter 192,

Laws of 1909 and chapter 18.71 RCH; adding a new section;,

adding a new section to chapter 46.61 RCW; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 14, chapter 192, Laws of 1909 as last

amended by section 18, chapter 199, Laws of 196q ex. sess. and BCw

18.71.020 are each amended to read as follows:

Any Person who shall practice or attempt to practice or hold

himself ott as practicing medicine and surgery in this state, without

having, at the time of so doing, a valid, unrevoked certificate as

provided in this chapter, shall be guilty of a misdemeanor:

PROVIDEpDL That nothing in this section shall be so construed as to

p-Qhibit or peallize e mergec life-sayving serv ice rendered by a

vhysifcian's trained mobile intensive care9 nara medicL as defined in

section 2 of this 1971 amendato ry act, if such em erqencv life-avinglj

sevice be rendered under the responsible supervision and control of

a licensed oh~ s cian. In each such conviction the fine shall be

paid, when collected, to the state treasurer: PROVIDED, That all

fees, fines, forfeitures and penalties collected or assessed by a

justice court because of the violation of a state law shall be

remitted as provided in chapter 3.62 RCW as now exists or is later

amended. The director of licenses is authorized to prosecute all

persons guilty of a violation of the provisions of this chapter.

NEW SECTION. Sec. 2. There is added to chapter 192, Laws of

1909 and to chapter 18.71 RCW a new section to read as follows:

As used in section 1 of this 1971 amendatory act, "physician's

trained mobile intensive care paramedic" means a person who:

(1) has successfully completed an advanced first aid course

equivalent to the advanced industrial first aid course prescribed by

the Division of Safety, Department of Labor and Industries; and

(2) is trained by a licensed physician:

(a) to carry out all phases of cardio-pulmonary

resuscitation;

(b) to administer drugs under written or oral authorization

of a licensed physician; and

(c) to administer intravenous solutions under written or

oral authorization of a licensed physician; and

(3) has been examined and certified as a physician's trained

mobile intensive care paramedic by a county health officer or by the
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University of Washington's School of Miedicine or by their designated

representatives.

NEW SECTION. Sec. 3. There is added to chapter 192, Laws of

1909 and to chapter 18.71 RCW a new section to read as follows:

No act or omission of any physician's trained mobile intensive

care paramedic, as defined in section 2 of this 1971 amendato'ry act,

done or omitted in good faith while rendering emergency lifesaving

service under the responsible superv~s-ion and control of a licensed

physician to a person who is in immediate danger of loss of life

shall impose any liability upon the trained mobile intensive care

paramedic, the sdpervising physician, any hospital, the officers,

members of the staff, nurses, or other employees of a hospital or

upon a federal, state, county, city or other local governmental unit

or upon other employees of such a governmental unit: PROVIDED, That

this section shall not relieve a physician or a hospital of any duty

otherwise imposed by law upon such physician or hospital for the

designation or training of a physician's trained mobile intensive

care paramedic or for the provi.sion or maintenance of equipment to be

used by the physician's trained mobile intensive care paramedics.

NEW SECTION. Sec. 4. No physician or hospital licensed in

this sta4-e shall be subject to civil liability, based solely upon

failure to obtain consent in rendering emergency medical, surgical,

hospital. or health services to any individual regardless of age

where its patient is unable to give his consent for anty reason and

there is no other person reasonably available who is legally

authorized to consent to the providing of such care: PROVIDED, That

such Physician or hospital has acted in good faith and without

knowledge of facts negating consent, e state board of health shallh~

dopt rules and re~gulations defining situations which may be

onsidered emergent for the purposes of this act.

NEW SECTION. Sec. 5. This 1971 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions and shall take effect imeediately.

Passed the Senate May 10, 1971.

Passed the House M~ay 10, 1971.

Approved by the Governor May 20, 1971 with the exception, of an

item in section 14 which is vetoed.

Filed in Office of Secretary of State MIay 21, 1971.

Note: Governorls explanation of partial veto is as follows:

...This bill enacts a program of emergency Veto
Messoge

life-savinq services and further, in section four provides

for immunity from liability for physicians or hospitals

( 1783)

Ch- 3CS



Ch.~ -0 ---------1st-E-.-S-ss

rendering emergency services based solely upon failure to veto
Message

obtain consent where the individuals served are unable by

reason of age or condition to give consent and when there is

no other person reasonably available who is legally

authorized to give such consent.

I have vetoed the sentence in section 4I on page 3,

lines 17 through 19, which provides that the state board of

health shall adopt rules and regulations defining situations

which may be considered emergent for the purposes of this

act, Unfortunately, no one, including the state board of

health has sufficient foresight to define emergency

situations in a manner which would include all emergencies.

Having such defined codified regulations might well at times

require an additional expenditure of time by the physician or

hospital personnel on the scene while they try to assure that

the situation falls within rules and regulations.' In such

circumstances, time is of thp essence and the judgment of a

qualified and licensed physician and hospital personnel on

the scene is the best judgment which must be relied upon. No

one would be protected by rules and regulations defining

emergencies, and at times someone might well be harmed

thereby avoiding the very purpose of this act. The public is

well protected from inappropriate judgments by the

requirement of "good faith" action and the other limitations

in the statute.

Since the opportunity for harm to persons in emergency

situations due to delay or misunderstanding would be

increased and no off-setting benefit either to the public or

the individuals involved would accrue, this item has been

vetoed. The remainder of the bill is approved.",

CHAPTER 306

(Engrossed Senate Bill No. 179]

PUBLIC ASSISTANCE-

RECOVERY OF MEDICAL EXPENSES BY STATE

AN ACT Relating to public assistance; and amending section 741.09.180,

chapter 26, laws of 1959 as amended by section 8, chapter 173,

Laws of 1969 ex. sess. and RCW 74.09.180.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 741.09. 180, chapter 26, Laws of 1959 as

C 1761
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amended by section 8, chapter 173, Laws of 1969 ex. sess. and RCW

74.09.180 are each amended to read as follows:

The provisions of this chapter shall not apply to recipients

whose personal injuries are occasioned by negligence or wrona of

another: PROVIDED, HOWEVER, That the ((direetef)) secretary of the

department of ((Publie assistance)) social and health services may,

in his discretion, furnish assistance, under the provisions of this

chapter, for the results of injuries to a recipient, and the

department of ((pblie assistance)) 2cial and health services shall

thereby be subrogated 1 the reci2ient's right of recovery therefor

to the extent of the value of the assistance furnished by the

departrment of social and health services: PROVIDED FURTHER, That to

the end of securing reimbursement of any assistance furnished to such

g rgipientL the department of social and health services may, as a

none2clusive legga remedy. assert and enforce a lien upon any claim,

right of action and/or money to which such recipient is entitled (a)

against any tort feasor and/or insurer of such tort feasor, or (b)

any contract of insurance providing coverage to such recipient for

said injuries, to the extent of the assistance furnished by said

department to the recipient. If a recovery ghall be made and the

subrogation or lien is satisfied either in full or in 2art as a

result of an independent action initiated by or on behalf of a

1r2cpient to recover the pEsoal211 injuries aainst any tort feasor or

insurer, then and in that event the amount repaid to the state of

Washington as a result of said action. whether concluded by en try of

a j~gMenSt or compromise and settlement, shall bear its proor tionate
share of attorney's fees and costs incurred by the injured recipient

or his widowv children- or deendegnts. as the case may beL 1 the
extent that such attorney's fees and costs are approved by the court

in which the action is initiated and upon notice to the department

which shall have the righ t to be heard on the matter: PROVIDED That-------------- --- - -- ----------- F _t--V
f the attorney's fees conform to the aplicable minimum bar fee

cheRdul e court aproval for such fees shall not be necessary

Passed the Senate May 8, 1971.

Passed the House May 7, 1971.

Approved by the Governor May 20, 1971 with the exception of an

item in section 1 which is vetoed.

Filed in Office of Secretary of State May 21, 1971.

Note: Governor's explanation of partial veto is as follows:

... This bill provides for recovery by the Department Veto

of Social and Health Services for medical expenses it has Message

paid where a public assistance recipient has been injured by

a third party. The act further provides that the department
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will bear its proportionate share of attorney's fees and Veto
Message

costs where an injured party has obtained his own attorney

and has recovered from the third party. Court approval of

such attorney's fees is required by the act, with the proviso

that if the attorney's fees conform to the applicable minimum

bar fee schedule, court approval is not necessary.

The Department of Labor and Industries has had similar

legislation for some time which has provided for that

department bearing its proportionate share of attorney's fees

and costs, provided that there is court approval. There has

been no exemption from court approval even where there was

conformity to the applicable minimum bar fee schedule.

Without that exemption the act has proven quite workable, to

the public, the bar and the department. There would not

appear to be any reason. to deviate from the already

successful statutory formula which has applied to the

Department of Labor and Industries.

It would appear the present law relating to the

Department of Social and Health Services should, in the

absence of substantial reason for difference, be consistent

wi-th the law related to the Department of Labor and

Industries. Furthermore, there may well be times when the

minimum bar fee schedule may not be appropriate and the court

should have the opportunity to review such situations. I

have therefore vetoed the item in section one, page two,

lines 9 through 11.

The remainder of Senate Bill 17.9 is approved."

CHAPTER 307

(Engrossed Senate Bill No. 428.]

MODEL LITTER CONTROL ACT

All ACT Relating to the public welfare; providing for a Model Litter

Control Act; creating new sections; amending section

4~6.56.135, chapter 12, Laws of 1961 as amended by section 1,

chapter 52, Laws of 1965 ex. sess. and PCW 46.61.655;

repealing section 1, chapter 36, Laws of 1909, section 1,

chapter 73, Laws of 1931, section 49, chapter 281, Laws of

1969 ex.sess. and RCW 9.61.120; repealing section 2, chapter

85, Laws of 1967 and RCW 9.66.060; repealing section 3,
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chapter 85, Laws of 1967, section 50, chapter 281, Laws of

1969 ex. sess. and RCW 9.66.070; repealing section 2, chapter

524, Laws of 1965 ex. sess., section 51, chapter 281, Laws of

1969 ex. sess, and RCW 46.61.650; providing penalties; levying

a tax; creating an account within the general fund; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF' WASHINGTON:

FEW SECTION. Section 1. Recognizing the rapid population

growth of the state of Washington and the ever increasing mobility of

its people, as well as the fundamental need for a healthful, clean

and beautiful environment; and further recognizing that the

proliferation and accumulation of litter discarded throughout this

state impairs t-his need and constitutes a public health hazard; and

further recognizina that there is an imperative need to anticipate,

plan for, and accomplish effective litter control, there is hereby

enacted this "Model Litter Control Act".

NEW SECTION. Sec. 2. The purpose of this 1971 amendatory act

is to accomplish litter control throughout this state by delegating

to the department of ecology the authority to conduct a permanent and

continuous program to control and remove litter from this state to

the maximum practical extent possible. Every other department of

state government and all local governmental units and agencies of

this state shall cooperate with the department of ecology in the

administration and enforcement of this 1971 amendatory act. The

intent of this 1971 amendatory act is to add to and to coordinate

existing litter control and removal efforts and not terminate or

supplant such efforts.

NEW SECTION. Sec. 3. As used in this 1971 amendatory act,

unless the context indicates otherwise:

(1) "Department" means the department of ecology;

(2) "Director" means the director of the denartment of

ecology;

(3) "Disposable package or container" means all packages or

containers defined as such by rules and regulations adopted by the

department of ecology;

(14) "Litter" means all waste material including but rot

limited to disposable packages or containers thrown or deposited3 as

herein prohibited but not including the wastes of the primary

processes of mining, logging, sawmilling, farming, or manufacturing;

(5) "Litter bag" means a bag, sack, or other container nade cof

any material which is large enouqh to serve as a receptacle for

litter inside the vehicle or watercraft of any person. It is not

necessarily limited to the state approved litter bao butl must b,?

similar in size and capacity;

(6) "Litter receptacle" means those containers adoptei by the
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department of ecology and which may be standardized as to size,

shape, capacity, and color and which shall bear the state anti-litter

symibol, as well as any other receptacles suitable for the depositing

of litter;

(7) "Person" means any political subdivision, government

V aenc, mnicpalty, industry, public or private corporation,

copartnership, association, firm, individual, or other entity

whatsoever;

(8) "Vehicle" includes every device capable of being moved

upon a public highway and in, upon, or by which any persons or

property is or may be transported or drawn upon a public highway,

excepting devices moved by human or animal power or used exclusively

upon stationary rails or tracks.

(9) "Watercraft" means any boat, ship,vessel, barge, or other

floating craft;

(10) "Public place" means any area that is used or held out

for use by the public whether owned or operated by public or private

interests.

NEW SECTION. Sec. 4. In addition to his other powers and

duties, the director shall have the power to propose and to adopt

pursuant to chapter 34.0t4 RCW rules and regulations necessary to

carry out the provisions, purposes, and intent of this 1971

amendatory act.

NEW SECTION. Sec. 5. The director may designate trained

employees of the department to be vested with police powers to

enforce and administer the provisions of this 1971 amendatory act and

all rules and regulations adopted thereunder. The director shall

also have authority to contract with other state and local

governmental agencies having law enforcement capabilities for

services and personnel reasonably necessary to carry out the

enforcement provisions of this 1971 amendatory act. In addition,

state patrol offic-ers, game protectors and deputy game protectors,

fire wardens, deputy fire wardens and forest rangers, sheriffs and

marshals and their deputies, and police officers, and those employees

of the department of ecology and the parks and recreation commission

vested with police powers all shall enforce the provisions of this

1971 amendatory act and all rules and regulations adopted thereunder

and are hereby empowered to issue citations to and/or arrest without

warrant, persons violating any provision of this 1971 amendatory act

or any of the rules and regulations adopted hereunder. All of the

foregoinq enforcement officers may serve and execute all warrants,

citations, and other process issued by the courts in enforcing the

provisions of this 1971 amendatory act and rules and regulations

adopted hereunder. In addition, nailing by registered nail of such

warrant, citation, or other process to his last known place of
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residence shall be deemed as personal service upon the person

charged.

NEW SECTI:ON.. Sec. 6. No person shall throw, drop, deposit,

discard, or otherwise dispose of litter upon any public property in

the state or upon private property in this state not owned by him or

in the waters of 1-his state whether from a vehicle or otherwise

including but not limited to any public highway, public park, beach,

campground, forest land, recreational area, trailer park, hig'hway,

road, street, or alley except:

(1) When such property is designated by the state or by any of

its agencies or political subdivisions for the disposal of garbage

and refuse, and such person is authorized to use such property for

such purpose;

(2) Into a litter receptacle in such a manner that the litter

will be prevented from being carried away or deposited by the-

elements upon any part of said private or public property o~r waters.

Any person violating the provisions of this section shall be

guilty of a misdemeanor and the fine or bail forfeiture for such

violation shall not be less than ten dollars for each offense, and,

in addition thereto, in the sound discretion of any court in which

conviction is obtained, such person may be directed by the judge to

pick up and remove from any public place or any private property with

prior permission of the legal owner upon which it is established by

competent evidence that such person has deposited litter, any or all

litter deposited thereon by anyone prior to the date of execution of

sentence.

NEW SECTION. Sec. 7. The director shall prescribe the

procedures for the collection of fines and bail forfeitures including

the imposition of additional penalty charges for late payment of

fines.

NEW SECTION. sec. 8. Pertinent portions of this 1971

amendatory act shall be posted along the public highways of this

state and in all campgrounds and trailer parks, at all entrances to

state parks, forest lands, and recreational areas, at all -public

beaches, and at other public places in this state where persons are

likely to be informed of the existence and content of this 1971

amendatory act and the penalties for violating its provisions.

NEW SECTION. Sec. 9. The department shall design and the

director shall adopt by rule or regulation one or more types of

litter receptacles which are reasonably uniform as to size, shape,

capacity and color, for wide and extensive distribution throughout

the public places of this state. Each such litter receptacle shall

bear an anti-litter symbol as designed and adopted by the department.

In addition, all litter receptacles shall be designed to attract

attention and to en~courage the depositing of litter.
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Litter receptacles of the uniform design shall be placed along

the public highways of this state and at all parks, campgrounds,

trailer parks, drive-in restaurants, gasoline service stations,

tavern parking lots, shopping centers, grocery store parkina lots-,

parking lots of major industrial firms, marinas, boat launching

areas, boat moorage and fueling stations, public and private piers,

beaches and bathing areas, and such other public places within this

state as specified by rule or regulation of the director adopted

pursuant to chapter 34.04s RCW. The number of such receptacles

required to be placed as specified herein shall be determined by a

formula related to the need for such receptacles.

It shall be the responsibility of any person owning or

operating any establishment or public place in which litter

receptacles of the uniform design are required by this sect ion to

procure and place such receptacles at their own expense on the

premises in accord with rules and regulations adopted by the

department.

Any person who fails to place such litter receptacles on the

premises in the numbers required by rule or regulation of the

department, violating the provisions of this section or rules or

regulations adopted thereunder shall be subject to a fine of ten

dollars for each day of violation.

NEW SECTION. Sec. 10. The department may design anid produce

a litter bag bearing the state-wide anti-litter symbol and a

statement of the penalties prescribed herein for littering in this

state. As soon as possible after the effective date of this 1971

amendatory act, such litter bags may be distributed by the department

of motor vehicles at no charge to the owner of every licensed vehicle

in this state at the time and place of license renewal. The

department of ecology may make such litter bags available to the

owners of watercraft in this state and may also Provide such litter

bags at no charge at points of entry into this state and at visitor

centers to the operators of incoming vehicles and wate rcraft. The

owner of any vehicle or watercraft who fails to keep and use a litter

baq in his vehicle or watercraft shall be guilty of a violation of

this section and shall be subject to a fine as provided in this 1971

amendatory act.

NEW SECTION. Sec. 11. Responsiility for the removal of

litter from reccotacles placed at parks, beaches, campgrounds,

trailer parks, and other public places shall remain upon those state

and local agencies performing litter removal. Removal of litter from

litter receptacles placed on private property which is used by the

public shall remain the responsibility of the owner of such private

property.

NEW SECTION. Sec. 12. There is hereby levied and there shall
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be collected by the department of revenue from every person engaging

within this state in business as a manufacturer and/or making sales

at wholesale and/or making sales at retail, an annual litter

assessment equal to the value of products manufactured and sold

within this state, including by-products, multiplied 1-y one and

one-half hundredths of one percent in the case of manufacturers, and

equal to the gross proceeds of the sales of the business within this

state multiplied by one and one-half hundredths of one percent in the

case of sales at wholesale and/or at retail.

NEW SECTION. Sec. 13. Because it is the express puvpose of

this '1971 amendatory act to accomplisb effective litter control

within the state of Washington and because it is a further Purpose of

this 1971 amendatory act to allocate a portion of the cost of

administering it to those industries whose products including the

packages, wrappings, and containers thereof, are reasonably related

to the litter problem, in arriving at the amount upon which the

assessm~ent is to be calculated only the value of products or the

gross pr~oceeds of sales of products- falling into the following

categories shall be included:

(1) Food for human or pet consumption.

(2) Groceries.

(3) Cigarettes and tobacco products.

(4) Soft drinks and carbonated waters.

(5) Beer and other malt beverages.

(6) Wine.

(7) Newspapers and magazines.

(8) Household paper and paper products

(9) rlass containers

(10) Metal containers.

(11) Plastic or fiber containers made of synthetic material.

(12) Cleaning agents and toiletries.

(13) Nondrug druqstore sundry products.

NEW SECTION. Sec. 14. The department of revenue by rule and

regulation made pursuant to chapter 34.C4 RCW may, if such is

required, define the categories (1) through (13) as set forth in

section 13 of this 1971 amendatory act. In making any such

definitioins, the department of revenue shall be guided by the

following standards:

(1) It is the purpose of this 1971 amendatory act tg

accomplish effective control of litter within this state;

(2) It is the purpose cf this 1971 amendatory act to allocate

a portion of the cost of administration of this 1971 amendatory act

to those industries manufacturing and/or selling products and the

packages, wrappings, or containers thereof which are reasonably

related to the litter problem within this state.
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NEW SECTION. Sec. 15. "Sold within this state" or "sales of

the business within this state" as used in section 12 of this 1971

amendatory act shall mean all sales of retailers engaged in husinpss

within this state and all sales of products for use or consumption

within this state in the case of manufacturers and wholesalers.

NEW SECTION. Sec. 16. All of the Provisions of chapters

P2.0(4 and 82.32 RCW such as they apply are incorporated herein except

RCW 82.0(4.220 through 82.0(4.290, and 82.0(4.330.

NEW SECTION. Sec. 17. The litter assessment herein provided

for shall not be applied to, the value of products or oross proceeds

of the sales of any animal, bird, or insoct or the milk, eggs, wool,

fur, meat, honey, or other substance obtained therefrom, if the

person performs only the growing or raising function of such animal,

bird, or insect. In all other instances, the assessment shall he

applied.

NEW SECTIOF. Sec. 18. There is hereby created an account

within the general fund to be known as the "Litter Control Account".

All assessments, fines, bail forfeitures, and other funds collected

or received pursuant to this 1971 amendatory act shall be deposited

in the litter control account and used for the administration and

implementation of this 1971 amendatory act.

NEW SECTION. Sec. 19. The department shall allocate funds

annually for the study of available research and development in the

field of litter control, removal, and disposal, as well as study

methods for implementation in this state of said research and

development. In addition, such fund may be used for the devplopment

of public educational programs concerning the litter problem.

Grants shall be made available for these purposes to those persons

deemed appropriate and qualified by the director.

NEW SECTION. Sec. 20. Tn addition to the foregoing, the

department of ecology shall:

(1) Serve as the coordinating agency between the various

industry organizations seeking to aid in the anti-litter effort;

(2) Recommend to the governing bodies of all local governments

that they adopt ordinances similar to the provisions of this 1971

amendatory act;

(3) Cooperate with all local governments to accomplish

coordination of local anti-litter efforts;

(4) Encourage, organize, and coordinate all voluntary local

anti-litter campaigns seeking to focus the attention of the public on

the programs of this state to control and remove litter;

(5) Investigate the availability of, and apply, for funds

available from any private or public source to be used in the program

outlined in this 1971 amendatory act.

NEW SECTION. Sec. 21. To aid in the stale-fide anti-litter
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campaign, the state legislature requests that the various industry

organizations which are active in ant i-litter efforts. provide ictive

cooperation with the department of ecology so that additional effect

may be given to the anti-litter campaign of the state of Washington.

Sec. 22. Section 46.56.135, chapter 12, Laws of 1961 as

amended by section 1, chapter 52, Laws of 1965 ex. sess. an4 8CW

46.61.655 are each amended to read as follows:

No vehicle shall be driven or moved on any public biqh-way

unless such vehicle is so constructed or loaded as to prevent any of

its load from dropping, sifting, leaking or otherwise escaping

therefrom, except that sand may be dropped for the purpose of

securing traction, or water or other substance may be sprinkled on a

roadway in the cleaning or maintaining of such roadway by public

authority having jurisdiction. Any person operating a vehicle from

which any glass or objects have fallen or escaped, which would

constitute an obstruction or injure a vehicle or otherwise endanger

travel upon such public highway shall immediately cause the public

highway to be cleaned of all such glass or objects and shall Pay any

costs therefor.

NEW SECTION. Sec. 23. Every person convicted of a violation

of this 1971 amendatory act for which no penalty is specially

provided for shall be punished by a fLine of not more than ton dollars

for each such violation.

NEW SECTION. Sec. 24. The following acts are each hereby

repealed:

(1) Section 1, chapter 36, Laws of 1909 , seclion 1, chapter

73, Laws of 1931, section 49, chapter 281, Laws of 1969 ex. sess. and

RCW 9.61.120;

(2) Section 2, chapter 85, Laws of 1967 and RCR 9.66.060;

(3) Section 3, chapter 85, Laws of 1967, section 5C, chapter

281, Laws of 1969 ex. sass, and RCW 9.66.070;

(4) Section 2, chapter 52, Laws of 1965 ex. sess., section 51,

chapter 281, Laws of 1969 ex. sess. and RCW 46.61.650.

NEW SECTION. Sec. 25. If any provision of this 1971

amendatory act or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provisions to other persons or circumstances is not affected.

N7.W SECTION. Sec. 26. This 1971 amendatory act is necessary

for the immediate preservation of the public Peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

NEW SECTION. Sec. 27. This 1971 amendatory act constitutes

an alternative to initiative 40. The secretary of state is directed
to place this 1971 amendatory act on the ballot in conjunction with

Initiative 40 at the next general election.
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This 1971 amendatory act shall continue in force and effect

until the secretary of state certifies the election results on this

1971 amendatory act. If affirmatively approved at the general

election, this 1971 amendatory act shall continue in effect

thereafter.

Passed the Senate May 1C, 1971.

Pa-ssed the House May 10, 1971.

Approved by the Governor May 21, 1971 with the exception of

one item which is vetoed.

Filed in office of Secretary of State M'ay 21, 1971.

Note: Governor's explanation of partial veto is as follows:

.. .This bill is a comprehensive litter control act. Veto
message

It established new litter control powers in the Department of

Ecology, and imposes -a- tax upon those businesses which

produce or sell items relating to the litter problem, in

order to finance the administration of the act. However, by

reason of the fact that the definition of "person" in section

3(7) includes state and local government, the act would by

its terms impose the tax upon the State Liguor Control Board,

and possibly upon certain local governmental agencies. I

beli eve this result to be unwarranted, and accordingly have

vetoed that item from section 3(7) of the act.

With the exception of the above item, Engrossed Senate

Bill No. 428 is approved."

CHAPTER 308

(Engrossed Second Substitute Senate Bill No. 146]

UNIFORM CONTROLLED SUBSTANCES ACT

AN ACT Relating to controlled substances; enacting the Uniform

Controlled Substances Act; repealing section 2072, Code of

1881, section 418, chapter 249, Laws of 19Cq, s'action UL,

chapter 205, Laws of 1963, and RCW 9.91.030; repealing section

69.33.220, chapter 27, Laws of 1959, section 7, chapter 256,

Laws of 1969 ex. sess., and RCW 69.33.220; repealing sections

69.33.230 through 69.33.280, chapter 27, Laws of 1959, and RCW

69.33.230 through 69.33.280; repealing section 69.33.290,

chapter 27, Laws of 1959, section 1, chapter 97, Laws of 1959,

and RCW 69.33.290; repealing section 69.33.300, chapter 27,

Laws of 1959, section 8, chapter 256, Laws of 1969 ex. sess.
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and RCW 69.33.300; repealing sections 69.33.310 through

69.33.400, chapter 27, Laws of 1959, and RCW 69.33.310 through

69.33.400; repealing section 69.33.410, chapter 27, Laws of

1959, section 20, chapter 38, Laws of 1963, and RCW 69.33.410;

repealing sections 69.33.420 through 69.33.44C, 69.33.900

through 69.33.950, chanter 27, Laws of 1959, and RCW 69.33.420

throuah 69.33.440, 69.33.900 through 69.33.950; repealing

section 255, chapter 249, Laws of 1909 and RCW 69.40.040;

repealing section 1, chpater 6, Laws of 1939, section 1,

chapter 29, Laws of 1939, section 1, chapter 57, Laws of 1945,

section 1, chapter 24, Laws of 1955, section 1, chapter 49,

Laws of 1961, section 1, chapter 71, Laws of 1967, section 9,

chapter 256, Laws of 1969 ex. sess. and RCW 69.40.06C;

repealing section 1, chapter 23, Laws of 1955, section 2,

chapter 49, Laws of 1961, section 2, chapter 71, Laws of 1967

and 9GW 69.40.061; repealing section 21, chapter 38, Laws of

1963 and RCW 69.40.063; repealing section 2, chapter 6, Laws

of 1939, section 23, chapter 38, Laws of 1963, section 10,

chapter 256, Laws of 1969 ex. sess. and RCW 69.40.070;

repealing section 12, chapter 256, Laws of 1969 ex. sess. and

PGW 69.80.075; repealing section 1, chapter 205, Laws of 1963,

and RCW 69.8jO.080; repealing section 2, chapter 205, Laws of

1963 and RGW 69.40.090; repealing section 3, chapter 20~5, Laws

of 1963 and RCW 69.4C.100; repealing section 11, chapter 256,

Laws of 1969 ex. sess. and RCW 69.40.110; repealing section 1,

chapter 33, Laws of 1970 ex. sess. and RCW 69.40.120;

repealing section 1, chapter 80, Laws of 1970 ex. sess.;

adding new chapter 69.50 RCN to Title 69 PCW; defining crimes;

prescribing penalties; and declaring an emergency.

BEF IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

"UNIFORM CONTROLLED SUBSTANCES ACT

ARTICLE I

DEFINITIONS

NEW SECTION. Section 69.50.101. Definitions. As used in

this act:

(a) "Administer" means the direct application of a controlled

substance, whether by injection, inhalation, ingestion, or any other

means, to the body of a patient or research subject by:

(1) a practitioner, or

(2) the patient or research subject at the direction and in

the presence of the oractitioner.

(b) "Agent" means an authorized person who acts on behalf of

or at the direction of a manufacturer, distributor, or dispenser. it

does not include a commron or contract carrier, public ware-houseman,

or employee of the carrier or warehouseman.
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(c) "Bureau" means the Bureau of Narcotics and Dangerous

Drugs, United States Department of Justice, or its successor agency.

(d) "Cotrolled substance" means a drug, substance, or

immediate precursor in Schedules I through V of Article II.

(A,) "Counterfeit substance" means a controlled substance

which, or the container or labeling of which, without authorization,

bears the trademark, trade name, or other identifying mark, imprint,

number or device, or any likeness thereof, of a manufacturer,

distributor, or dispenser other than the person who in fact

manufactured, distributed, or dispensed thie substance.

(f) "Deliver" or "delivery" means the actual, constructive, or

attempted transfer from one person to another of a controlled

substance, whether or not there is an agency relationship.

(g) "Dispense" means to deliver a controlled substance to ail

ultimate user or resear ch subject by or pursuant to the lawful order

of a practitioner, including the prescribing, administering,

packaging, labeling, or compounding necessary to prepare the

substance for that delivery.

(h) "Dispenser" means a practitioner who dispenses.

(i) "Distribute" means to deliver other than by administering

or dispensing a controlled substance.

(j) "Distributor" means a person who distributes.

(k) "Drug" means (1) substances recognized as drugs in the

official. United States Pharmacopoeia, official Homeopathic

Pharmacopoeia of the United States, or official National Formulary,

or any supplenent. to any of them; (2) substances intended for use in

the diagnosis, cure, mitigation, treatment, or prevention of disease

in man or animals; (3) substances (other than food) intended to

affect the structure or any function of the body of man or animals;

and (4) substances intended. for use as a component of any article

specified in clause (1) , (2) , or (3) of this subsection. It does not

include devices or their components, parts, or accessories.

(1) "Immediate precursor" means a substance which the, state

board of pharmacy has found to be and by rule designates as being the

principal compound commonly used or produced primarily for use, and

which is an immediate chemical intermediary used or likely to be used

in the manufacture of a controlled substance, the control of which is

necessary to prevent, curtail, or limit manufacture.

(a) "Manufacture", means the production, preparation,

propagation, compounding, conversion or processing of a controlled

substance, either directly or indirectly by extraction. from

substances of natural origin, or independently by means of chemical

synthesis, or by a combination of extraction and chemical synthesis,

and includes any packaging or repackaging of the substance or

labeling or relabeling of its container, except that this term does

r 17961



not include the preparation or compounding of a controlled substance

by an individual for his own use or the preparation, compounding,

packaging, or labeling of a controlled substance:

(1) by a practitioner as an incident to his administering or

dispensing of a controlled substance in the course of his

professional practice, or

(2) by a practitioner, or by his authorized agent un~er his

supervision, for the purpose of, or as an incident to, research,

teaching, or chemical an-alysis and not for sale.

(n) "Marihuana" means all parts of the plant Cannabis sativa

L., whether growing or not; the seeds thereof; the resin extracted

from any part of the plant; and every compound, manufacture, salt,

derivative, mixture, or preparation of the plant, its seeds or resin.

It does not include the mature stalks of the plant, fiber produced

from the stalks, oil or cake made from the seeds of the plant, any

other compound, manufacture, salt, derivative, mixture, or

preparation of the mature stalks (except the resin extracted

therefrom), fiber, oil, or cake, or the sterilized seed of the- plant,

which is incapable of germination.

(o) "Narcotic drug" means any of the following, whether

produced directly or indirectly by extraction from substances of

vegetable origin, or independently by means of chemical synthesis, or

by combination of extraction and chemical synthesis:

(1) opium and opiate, and any salt, compound, derivative, or

preparation of opium or opiate.

(2) Any salt, compound, isomer, derivative, or preparation

thereof which is chemically equivalent or identical with any of the

substances referred to in clause 1, but not including the

isoquinoline alkaloids of opium.

(3) opium poppy and poppy straw.

(4$) Coca leaves and any salt, compound, derivative, or

preparation of coca leaves, and any salt, compound, isomer,

derivative, or preparation thereof which is chemically equivalent or

identical with any of these substances, but not including

decocainized coca leaves or extractions of coca leaves which do not

contain cocaine or ecgonine.

(p) "Opiate" means any substance having an addiction-forming

or addiction-sustaining liability similar to morphine or being

capable of conversion into a drug having addiction-forming or

addiction-sustaining liability. it does not include, unless

specifically designated as controlled under section 69.50.201 of this

act, the dextrorotatory isomer of 3-methoxy-n-methylmurphinan and its

salts (dextromethorphan) . It does include its racemic and

levorotatory forms.

(g) "Opium poppy" means the plant of the species Papaver
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somniferum L., except its seeds.

(r) "Person" means individual, corporat~on, government or

governmental subdivision or agency. business trust, estate, trust,
partnership or association, or any other legal entity.

(s) "Poppy straw,, means all parts, except the seeds, of the
opium poppy, after mowing.

Mt "Practitiorer" means:
(1) A physician under chapter 18.71 PCW, an osteopathic

physician and surgeon under chapter 18.57 RCW, a dentist under

chapter 18.32 RCW, a chiropodist under chapter 18.22 RCW, a

veterinarian under chapter 18.92 RCW, a registered nurse under

chapter 18.88 RCW, a licensed practical nurse under chapter 18.78

RCW, a pharmacist under chapter 18.64 RCR or a scientific

investigator under this act, licensed, registered or otherwise

permitted insofar as is consistent with those licensing laws to

distribute, dispense, conduct research with respect to or administer

a controlled substance in the course of their professional practice

or research in this state.

(2) A pharmacy, hospital or other institution licensed,

registered, or otherwise permitted to distribute, dispense, conduct

research with respect to or to administer a controlled substance in

the course of professional practice or research in this state.

(u) "Production" includes the manufacture, planting,

cultivation, growing, or harvestinig of a controlled substance.

(v) "State," when applied to a part of the United States,

includes any state, district, commonwealth, territory, insular

possession thereof, and any area subject to the leaal authority of

the United States of America.

(w) "Ultimate user" means a person who lawfully possesses a

controlled substance for his own use or for the use of a member of

his household or for administering to an animal owned by him or by a

member of his household.

(x) "Board" means the state board of pharmacy.
(y) "Executive officer" means the executive officer of the

state board of pharmacy.

ARTICLE II

STANDARDS AND SCHEDULES

NEW SECTION. Sec. 69.50.201. Authority to Control. (a) The

state board of pharmacy shall administer this act and may add

substances to or delete or reschedule all substances enumerated in

the schedules in sections 69.50.204, 69.50.206, 69.50.208, 69.50.210,

or 69.50.212 pursuant to the rule-making procedures of chapter 3'4.04I

RCW. In making a determination regarding a substance, the board shall

consider the following:

(1) the actual or relative potential for abuse;
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(2) the scientific evidence of its pharmacological effect, if

known;

(3) the state of current scientific knowledge regarding the

substance;

(LI) the history and current nattern of abuse;

(5) the- scotpe, duration, and sionificance of abuse;

(6) the risk to th- public health-,

(7) the potential cf the substance to produce psychic or

physiological~ depandence liability; and

(8) whether the substance is an immediate precursor of a

substance already controlled under this Article.

(b) After considering the factors enumerated in subsection (a)

the board may issue a rule controlling the substance if it finds the

substance has a potential -for abuse.

(c) If the board designates a substance as an immediate

precursor, substances which are precursors of the controlled

precursor shall not be subject to control solely becauise they ae

precursors of the controlled precursor.

(d) If any substance is desionated, rqscheduled, or Oeleted as

a controlled substance under federal law and noti-ce thereof is given

to the board, the substance shall be similarly controlled under this

act after the expiration of -thirty days from publication. in the

Federal Register of a final order designating a substance as a

controlled substance or rescheduling or deletinq a suhstance. unless

within that thirty day period, the board objects to in~clusion,

rescheduling, or deletion. In that case, the board shall proceed

pursuant to the rule-making procedures of Gqapter 34.011 RC..

(e) Authority to control under this section does not cxtend to

distilled spirits, wine, malt beverages, or tobacco as those ters

are defined or used in Title 66 RCW arnd Title 26 RCW.

(f) The board shall exclude any nonnarcotic subztances from a

schedule if such substances may, under the vederal Food, Drug and

Cosmetic Act, and under regulations of the bureau, and the laws cf

this state including RCW 18.64.250, be lawfully sold over the

counter.

NEW SE.CTION. Sec. 69.1-0.2032. Nomenclature. The controlled

substances listed or to be listed in the schedules in sections

69.50.204, 69.50.205, 69.50.208, 69.50.210, and 69.5^.212 are

included bV whatever official, common, usual, chemical, or trade na~e

designated.

NEW SFCTI01N. Sec. 69.50.203. Schedule 1Tests. The state

board of pharmacy shall place a substance in Schedule I if it finds

that the substance:

(1) has high potential for abuse; and

(2) has no accspted medical use in treatment in t1-e Tinitod
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States or lacks accepted safety .for use in treatment under medical

supervision.

NEW SECTION. Sec. 69.50.204. Schedule I. (a) The controlled

substances listed in this section are included in Schedule I.

(b) Any of the following opiates, including their isomers,

esters, ethers, salts, and salts of isomers, esters, and ethers,

unless specifically excepted, whenever the existence of these

isomers, esters, ethers and salts is possible within the specific

chemical designation:

(1) Acetylmethadol;

(2) Allylprodine;

(3) Alphacetylmethadol;

(4) Alphameprodine;

(5) Alphamethadol;

(6) Benzethidine;

(7) Betacetylmethadol;

(8) Betameprodine;

(9) Betamethadol

(10) Betaprodine;

(11) Clonitazene;

(12) Dextromoramide;

(13) Dextrorphan;

(14) Diampromide;

(15) Diethylthiambutene;

(16) Dimenoxadol

(17) Dimepheptanol

(18) Dimethylthiambutene;

(19) Dioxaphetyl.butyrate;

(20) Dipipanone;

(21) Ethylmethylthiambutene;

(22) Etonitazene;

(23) Etoxeridine;

(24) Furethidine;

(25) Hydroxypethidine;

(26) Ketobemidone;

(27) Levomoramide;

(28) Levophenacylmorphan;

(29) Morpheridine;

(30) Noracymethadol;

(31) Norlevorphanol;

(32) Normethadone;

(33) Norpipanone;

(34) Phenadoxone;

(35) Phenampromide;

(36) Phenomorphan;

( 18001
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(37) Phenoperidine;

(38) Piritramide-

(39) Proheptaiine;

(40) Properidine;

(41) Racemoramide;

(42) Trimeperidine.

(c) Any of the following opium derivr.tives, their salts,

isomers and salts of isomers, unless specifically excepted, whenever

the existence of these salts, isomers and salts of isomers is

possible within the specific chemical designation:

(1) Acetorphine;

(2) Acetyldihydrocodeine;

(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine-N-Oxide;

(6) Cyprenorphine;

(7) Desomorphine;

(8) Dihydromorphine;

(9) Etorphine;

(10) Heroin;

(11) Hydromorphinol;

(12) Methyldesorphine;

(13) Methyldihydromorphine;

(14) Morphine methylbromide;

(15) Morphine methylsulfonate;

(16) Morphine-N-Oxide;

(17) Myrophine;

(18) Nicocodeine;

(19) Niconorphine;

(20) Normorphine;

(21) Phoclodine;

(22) Thebacon.

(d) Any material, compound, mixture or preparation wvichq

contains any quantity of the following hallucinogenic substances,

their salts, isomers and salts of isomers, unless specifically

excepted, whenever the existence of these salts, isomers, and salts

of isomers is possible within the specific chemical designation:

(1) 3,4-methylenedioxy amphetamine;

(2) 5-methoxy-3,4-methylenedioxy amphetamine;

(3) 3,4,5-trimethoxy amphetamine;

(4) Bufotenine;

(5) Diethyltryptamine;

(6) Dimethyltryptamine;

(7) 4-methyl-2,5-dimethoxyamphetamine;

(8) Ibogaine;

[ 1801]
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(9) Lysergic acid diethylamide;

(10) Marihuana;

(11) Mescaline;

(12) Peyote;

(13) N-ethyl-3-piperidyl benzilate;

(14) N-methyl-3-piperidyl benzilate;

(15) Psilocybin;

(16) Psilocyn;

(17) Tetrahydrocannabinols.

NEW S.ECTION. Sec. 69.50.205. Schedule 11 Tests. The state

board of pharmacy shall place a substance in Schedule II if it finds

that:

(1) the substance has high potential for abuse;

(2) the substance has currently accepted medical use in

treatment in the United States, or currently accepted medical use

with severe restrictions; and

(3) the abuse of the substance may lead to severe psychic or

physical dependence.

NEW SECTION. Sec. 69.50.206. Schedule 11. (a) The coptrolled

substances listed in this section are included in Schedule TI.

(b) Any of the following substances, except those narcotic

drugs listed in other schedules, whether produced directly or

indirectly by extraction from substances of vegetable origin, or

independently by means of chemical synthesis, or by combination of

extraction and chemical synthesis:

(1) opium and opiate, and any salt,"compound, derivative, or

preparation of opium or opiate.

(2) Any salt, compound, isomer, derivative, or preparation

thereof which is chemically equivalent or identical with any of the

substances referred to in paragraph (1) , but not including the

isoguinoline alkaloids of opium.

(3) Opium poppy and poppy straw.

(f4) Coca leaves and any salt, compound, derivative, or

preparation of coca leaves, and any salt, compound, derivative, or

preparation thereof which is chemically equivalent or identical with

any of these substances, but not including decocainized coca leaves

or extractions which do not contain cocaine or ecgonine.

(c) Any of the following opiates, including their isomers,

esters, ethers, salts, and salts of isomers, whenever the existence

of these isomers, esters, ethers and salts is possible within the

specific chemical designation:

(1) Alphaprodine;

(2), Anileridine;

(3) Bezitramide;

(L4) Dihydrocodeine;
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(5) Diphenoxylate;

(6) Fentanyl;

(7) Isomethadone;

(8) Levomethorphan;

(9) Levorphanol;

(10) Metazocine;
(11) Methadone;

(12) Methadone--Intermediate, 4-cyano-2-dimethvlamino-4,

4-diphenyl butane;

(13) Moramide--Intermediate, 2-methyl-3-morpholino-1,

1-diphenyl-propane-carboxylic acid;

(14) Pethidine;

(15) Pethidine--Intermediate--A,

4-cyano-1-methyl-4-phenylpiperidine;

(16) Pethidine--Intermediate--B,

ethyl-4-phenylpiperidine-4-carboxvlate;

(17) Pethidine--Intermediate--C,

1-methyl-4-phenylpiperidine-4-carboxylic acid;

(18) Phenazocine;

(19) Piminodine;

(20) Racemethorphan;

(21) Racemorphan.

NEW SECTION. Sec. 69.50.207. Schedule ITTI Tests. The

board of pharmacy shall place a substance in Schedule III if it

that:

(1) the substance has a potential for abuse less than

substances listed in Schedules I and II;

(2) the substance has currently accepted medical us

treatment in the United States; and

(3) abuse of the substance may lead to moderate or

physical dependence or high psychological dependence.

NEW SECTION. Sec. 69.50.208. Schedule III. (a)

controlled substances listed in this section are included in Sch

III.

state

finds

the

e in

low

The
edule

(b) Any material, compound, mixture, or preparation which

contains any quantity of the following substances having a potential

for abuse associated with a stimulant effect on the central nervous

system:

(1) Amphetamine, its salts, optical isomers, and salts of its

optical isomers;

(2) Phenmetrazine and its salts;

(3) Any substance which contains any quantity of

methamphetamine, including its salts, isomers, and salts of isomers;

(4) Methylphenidate.

(c) Unless listed in another schedule, any material, compound,
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m1-xtrrc, or preparation which contains any quantity of the following

sunstances having a potential for abuse associated with a depressant

effect on the central nervous system:

(1) Any substanice whiich contains any quantity of a derivative

of barbituric acid, or any sal~t of a derivative of barbituric acid,

Rxcept those substances which are specifically listed in other

Schedules;

(2) Chiorhexadol;

(3) Glutethimide;

(4) Lysergic acid;

(5) Lysergic acid amide;,

(6) ilethyprylon;

(7) Phencyclidine;

(8) Sulfondiethylmethane;

(9) Sulfonethylmethane;

(10) Sulfonmethane.

(d) Nalornhine.

(e) Any material, compound, mixture, or preparation containing

limited quantities of any of the following narcotic drugs, or any

salts thereof:

(1) Not more than 1.8 grams of codein'e, or any of its salts,

per 100 milliliters or not more than 90 milliqrams per dosage unit,

with an equal or greater quantity of an isoquinoline alkaloid of

opium;

(2) Not more than 1.8 grams of codeine, or anv of its salts,

per 100 milliliters or not more than 90 milligrams Der dosage unit,

with one or more active, nonharcotic ingredients in recognized

therapeutic amounts;

(3) Not more than 300 milligrams of dihydrocodeinone, or any

of its salts, per 100 milliliters or not more than 15 milligrams per

dosage unit, with a fourfold or greater quantity of an isoguinoline

alkaloid of opium:

(4) Not more than 300 milligrams of dihydrocodeinone, or any

of its salts, per 100 milliliters or not more than 15 milligrams Per

dosage unit, with one or more active, nonnarcotic ingredients in

recognized therapeutic amounts;

(5) Not m~ore than 1.8 grams of dihydrocodeine, or any of its

salts, per 100 milliliters or not more than 90 milligrams per dosage

unit-, with one or more active, nonnarco-tic ingredients In recognized

therapeutic amounts;

(6) Not more than 300 milligrams of ethylmorphine, or any of

its salts, per 100 milliliters or not more than 15 milligrams per

dosage unit, with one or more ingredients in recognized therapeutic

amounts;

(7) Not more than 500 milligrams of opium per 100 milliliters
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or per 100 grams, or not more than 25 milligrams per dosage unit,

with one or more active, nonnarcotic ingredients in recognized

therapeutic a mounts;

(8) Not more than 50 milligrams of morphine, or any of its

salts, per 100 milliliters or per 100 grams with one or more active,

nonnarcotic ingredients in recognized therapeutic amounts.

(f) The state board of pharmacy may eircept by rule any

compound, mixture, or preparation containing any stinulant or

depressant substance listed in subsections (b) and (c) from the

application of all or any part of this act if the compound, mixture,

or preparation contains one or more active medicinal ingredients not

having a stimulant or depressant effect on the central nervous

system, and if the admixtures are included therein in combinations,

guantity, proportion, or -oncentration that vitiate the potential for

abuse of the substances which have a stimulant or depressant effect

on the central nervous system.

NEW SECTION. Sec. 69.50.209. Schedule TV Tests. T'he state

board of pharmacy shall place a substance in Schedule TV if i~t finds

that:

(1) the substance has a low potential for abuse relative to

substances in Schedule III;

(2) the substance has currently accepted medical use in

treatment in the United States: and

(3) abuse of the substance may lead to limited physical

dependence or psychological dependence relative to the substances in

Schedule ITT.

NEW SECTION. Sec. 69.50.210. Schedule TV. (a) The

controlled substances listed in this section are included in Schedule

TV.

(h) Any material, compound, mixture, or preparation which

contains any quantity of the following substances having a potential

for abuse associated with a depressant effect on the central nervous

system:

(1) Barbital;

(2) Chloral betaine;

(3) Chloral hydrate-,

(4I) Ethchl-orvynol;

(5) Ethinamate;

(6) Methohexital;

(7) Meprobamate;

(8) Methylphenobarbital;

(9) Paraldehyde;

(10) Petrichloral;

(11) Phenobarbital.

(c) The state board of pharmacy may except by rule any
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compo und, mixture, or preparation containing any depressant substance

listed in subsection (b) from th e amplication of all or any part of

this act if the compound, mixture, or preparation contains one or

more active melicinal ingredients not having a depressant effect on

the central nervous system, and if the admixtures are included

therein in combinations, quantity, proportion, or concentration that

vitiate the potential for abuse of the substances which have a

depressant effect on the central nervous syst -m.

NEW SECTION. Sec. 69.50.211. Schedule V Tests. Th- state

boa-rd of pharmacy shall place a substance in Schedule V if it finds

that:

(1) the substance has low potential for abuse relative to the

controlled substances listed in schedule IV;

(2) the suibstance has currently accepted medical use in

treatment in the United States; and

(3) the substance has limited physical dependence or

psychological dependence liab~.lity relat.v ye to th- controlled

substances listed in Schedule TV.

NEW SECTION. Scac. 69.51).212. Schedule V. (a) The controlled

substances listed in this section are in!cluded in Schedlule V.

(b) Any compound, mixture, or preparation containing 1-imitred

quantities of any of the following narcotic drugs, which also

contains one or more nuilnarcotic active medicinal ingre-dients in

sufficient proportion to -confer upon the compound, mixture,, or

preparation, valuable medicinal qualities other than those possessed

by the narcotic drug alone:

(1) Nlot more than 200 milligrams of codeine, or any of its

salts, per 100 milliliters or per 100 grams;

(2) Not more than 100 milligrams of dihydrocodeine, or any of

its salts, per 100 milliliters or per 100 grams;

(3) N1ot more than 100 mi~lligrams of ethyloorphine, or any of

its salts, per 1n0 milliliters or per 100 grams;

(14) Not more than 2_5 milligrams of diphenoxvlate and not less

than 25 micrograms of atropire sulfate per dosage unit;,

(5) 1,)t more than 100 milligrams of opius per 10C. milliliters

or per 100 grams.

NEW SFC'?I 1. Sec. 6' .SO.213. Pepublishing of SCbsrdu1=S. T h r

state boar(d of pharmacy shall at least seniannually for two years

frop the effective date of this act and thereafter annually consider

the revi.sion of th-e sch-dules published pursuant to chapter 3U.n~4

FCW.

ARTTCLE ITT

REGULTAION OF MiAtNUFACTUREE, DIsSIBUTInw!

AND DTSPI NSTIIG OF CONTROLLED SUBSfI'S

~:'~SECITO;. Sec. 6q.50.301. Wules. The state Ym :ard of
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pharnacy may promulgate rules and charge rceasonahlro fees of not less

than ten dollars or more han fifty dollars relatiso to the

registration and control of the manufacture, distribution, and

dispensing of controlled substan~ces within this state.

NEW SFCTTON. Sec. 69.590. 302. Registration Nequi remients. (a)

Every person who manufactures, distributes, or dispensps any

controlled substance within this state or who proposes to engage in

the manufacture, distribution, or dispensing of any controlled

substan~ce within this state, must obtain annually a registration

issued by the state board of pharmacy in accordance with its rules.

(b) Persons registered by the board under this act to

manufacture, distribute, dispense, or c ondct. research with

controlled substances nay possess, manufacture, distribute, dispense,

or conduct research with those substances to thr- exte-nt authorized by

their registration and in conformity with the other provisions of

this Article.

(c) The following persons need not register and may lawfully

possess controlled substances under this act:

(1) an agent or employee of any registered manufacturer,

distributor, or dispenser of any controlled substance if he- is acting

in the usual course of his business or employment: PROVIDED, That

this exemption shall not include any ag-nt or empl oyee di str~ buting

sample controlled substances to practiti oners without an order:

(2) a common or contract carrter or warehouseman, or an

employee thereof, whose possession of any controlled substance is in

the usual course of business or employment;

(3) an ultimate user or a person in possession of any

controlled substance pursuant to a lawful order of a practit ioner or

in lawful possession of a Schedule V substancEa.

(d) The board rnay waive by rule the! r -=nu1r em e nt for

reqistration of certain manufacturers, distribhutors, or dispensers if

it finds it consistent with the public health and safety: PROVIDED,

That personal practitioners licensed or registered in the state of

Washi ngton under the respective professional liceasinq acts Fhall not

be required to be registered vnder this act unless the specific

exemption is denied pursuant to section 69.50.305 for violation of

any provisions of this act.

(P) A separate registration is required a+ each principal

place of business or professional pr3ctice whore the applicant

manufactures, distributes, or dispenses controlled substances.

(f) The board may inspect the establishment- of a registrant or

applicant for reqistration in accordance with the hoard's rulc.

NEW SECTION. Sec. 69.5C.3C3. Pegistration. (a) Th e state

board of pharmacy shall register an applicant to manufacture or

distribute controlled substances included in sections 6q5.24
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6q.50.206, 69.50.208, 69.50.210, and 69.50.212 unless it determines

that the issuance of that registration would be inconsistent with the

public interest. in determining the public interest, the board shall

consider the following factors:

(1) maintenanc:z of effective controls against diversion of

controlled substances into other than legitimate medical, scientific,

or industrial channels;

(2) comnliance with applicable state and local law;

(3) any convictions of the applicant under any federal and

sta~e laws relating to any controlled substance;

(4s) past experience in the mannfacture or distribution of

controlled substances, and the existence in the applicant's

establisbment of effective controls agatnst div -rsion;

(5) furnishing by the applicant of false or fraudulent

material in any application filed under this act;

(6) suspension or revocation of the applicant's federal

registration to manufacture, distribute, or dispense controlled

substances as autborized by federal law; and

(7) any other factors relevant to and consistent with the

public health and safety.

(b) Registration under subsection (a) does not entitle a

registrant to manufacture and distribute controlled substances in

Schedule I or TI other than those specified in the registration.

(c) Practitioners must be registered, or exempted under

section 69.50.302(d) of this act, to dispense any controlled

substances or to conduct research with controlled substances in

Schedules II through V if they are authorized to dispense or conduct

rese~arch under the law of this --,ate. The board need not require

separate registration under this Article for practitioners engaging

in research with nonnarcotic controlled substances in Schedules IT

through V where the registrant is already registered under this

Article in another capacity. Practitioners registered under federal

law to conduct research with Schedule I substances may conduct

research with Schedule I substances within this state upon furnishing

the board evidence of that federal registration.

(d) Compliance by manufacturers and distributors with the

provisions of the federal law respecting registration entitles them

to be registered under this act upon application and payment of the

required fee.

NEW SECTIOV. Sec. 6q.50.304. Revocation and Suspension of

Registration. (a) A registration, or exemption fron registration,

under section 69.50.303 to manufacture, distributa, or dispense a

controlled substance nay be suspended or revoked by the state board

of pharmacy upon a finding that the registrant:

(1) has furnished false or fraudulent naterial infornation in

[ 1808 1
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any application filed under this act;

(2) has been found guilty of a felony under any state or

federal law relating to any controlled substarcs; or

(3) has had his federal registration snspended or revoked to

manufacture, distribute, or dispense controlled substances.

(b) TI'e board may limit revocation or suspension of a

registration to the particular controlled substance- or schedule of

controlled substances, with resnlect to which arounds for revocation

or suspension exist.

(c) If the board suspends or revokes a reqistralion, all

controlled substances owned or possessed bv the registrant at the

time of suspension or the effective date of t~'e revocation order may

be placed under seal. No disposition may be made of substance-s under

seal until the time for taking an appeal has elapsed or until all

appeals have been concluded unless a court, upon application

therefor, orders the sale of perishable substances and the deposit of

the proceeds of the sale with the court. Upon a re~vocation order

becoming final, all controlled substances may be forfeited to the

state.

(d) The board shall promp~lv notify the Bureau of all orders

suspending or revoking registration and all forfeitures of controlled

substances.

NEW. SECTION. Sec. 69.90.305. Procedure for Denial, Suspension

or Revocation of Registration. (a) Any registration, or exemption

from registration, issued pursuant to the provisions of this act

shall not be denied, suspended, or revoked unless the board denies,

suspends, or revokes such registration, or exemption from

registration, by proceedings consistent with the administrative

procedure act, chapter 34.04 RCW.

(b) The board may suspend any registration simultaneously with

the institution of proceedings under section 6q.50.304, or where

renewal of registration is refused, if it finds that t-here is an

imminent danger to the public health or safety which warrdnts this

action. The suspension shall continue in effect until the conclusion

of the proceedings, including judicial review thereof, unless sooner

withdrawn by the board or dissolved by a court of competent

jurisdiction.

KEW SECTION. Sec. 6q.50.306. Records of Registrants.

Persons registered, or exempted from registration under 69.50.302(d),

to manufacture, distribute, dispense, or administer controlled

substances under this act shall keep records and maintain inventories

in conformance with the record-keeping and inventory requirements of

federal law and with any additional rules the state board of pharmacy

issues.

NEW SECTTON. Sec. 69.5C'.307. Order Forms. controlled

r19091*
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substances in Schedule I and 11 shall be distributed by a registrant

or person exempt from registration under 69.50.302(d) to another

registrant, or person exempt from registration under 69. 50 .302(d) ,

only pursuant to an order form. Compliance wit h the prcvisions of

federal law respecting order forms shall be deemed compliance with

this section.

NEW SECT'ION. Sec. 69.50.308. Prescriptions. (a) Except when

dispensed directly by a practitioner authorized to prescribe or

administer a controlled substance to an ultimate user, no controlled

substance in Schedule IT may be dispensed without the written

prescription of a practitioner.

(b) In emergency situations, as defined by rule of the state

board of pharmacy, Schedule IT drugs may be dispensed uipon oral

prescription of a practitioner, reduced promptly to writing and filed

by the pharmacy. Prescriptions shall be retained in conformity with

the requirements of section 69.50.306. No prescription for a

Schedule II substance may be refilled.

(c) Except when dispensed directly by a practitioner

authorized to prescribe or administer a controlled substance to an

ultimate: user, a controlled substance included in Schedule III orn TV,

which is a prescription drug as determined under RCW 69.014.560, shall

not be dispensed without a written or oral prescription of a

practitioner. Any oral prescription must be promptly reduced to

writing. The prescription shall not be filled or refilled more than

six months after the date thereof or be refilled more than five

times, unless renewed by the practitioner.

(d) A valid prescription or lawful order of a practi'tioner, in

order to be effective in legalizing the possession of controlled

substances, must be issued in good faith for a legitimate medical

purpose by one authorized to prescribe the use of such controlled

substance. An order purporting to be a prescription not in the

course of professional treatment is not a valid Prescription or

lawful order of a practitioner within the meaning and intent of this

act; and the person who knows or should know that he is- filling such

an order, as well as the person issuing it, can be charged with a

violation of this chapter.

(e) A controlled substance included in Schedule V shall not be

distributed or dispensed other than for a medical purpose.

NEW SECTION. Sec. 69.50.309. Containers. A person to whom

or for whose use any controlle~d substance has been Drescribed, sold,

or dispensed by a practitioner, and the owner of any animal for which

such controlled substance has been prescribed, sold, or dispensed may

lawfully possess it only in the container in which it was delivered

to him by the person selling or dispensing the same.

ARTICLE 1V
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OFFFPSES AND PENALTIES

NEW SECTION. Sec. 69.50.40O1. Prohibited Acts A---Penalties.

(a) Except as authorized by this act, it is unlawful for Any pe-rson

to manufacture, deliver, or possess with intent to manufacture or

deliver, a controlled substance.

(1) Any person who violates this subsection with respect to:

(i) a controlled substance classified in Schedule I or TI

which is a narcotic drug, is guilty of a crime and upon conviction
may be imprisoned for not more than ten years, or fined not more than

twenty-five thousand dollars, or both;

(ii) any other controlled substan~ce classified in Schedule 1,

11, or III, is guilty of a crime and upon conviction may be

imprisoned for not more than five years, fined not more than ten

thousand dollars, or both;

(iii) a substance classified in schedule IV, is guilty of a

crime and upon conviction may be imprisoned for no, more than five

years, fined not more than ter thousand dollars, or both;

(iv) a substance classified in schedule 'I, is guilty of a

crime and upon conviction may be imprisoned for not more than five

years, fined not more than ten thousand dollars, or both.

(b) Except as authorized by this act, it is unlawful for any

person to create, -deliver, or possess a counterfeit suhstance.

(1) Any person who violates this subsection with respect tn:

(i) a counterfeit substance classified in Schedule I or T

which is a narcotic drug, is guilty of a crime and upon conviction

may be imprisoned for not more than ten years, fined not more than

twenty-five thousand dollars, or both;

(ii) any other counterfeit substance classified in Schedule I,

II, or III, is guilty of a crime and upon conviction may be

imprisoned for not more than five years, fined not more than ten

thousand dollars, or both;

(iii) a counterfeit substance classified in Schedule IV, is

guilty of a crime and upon conviction may be imprisoned for not more

than five years, fined not more than ten thousand dollars, or both;

(iv) a counterfeit substance classified in Schedule V, is

guilty of a crime and upon conviction may be imprisoned for not more

than five years, fined not more than -ten thousand dollars, or both.

(c) It is unlawful for any person to possess a controlled

substance unless the substance was obtained directly from, or

pursuant to, a valid prescription or order of a practition-er while

acting in the course of his professional practice, or except as

otherwise authorized by this act. Any person who violates this

subsection is guilty of a crime, and upon conviction may be

imprisoned for not more than five years, fined not more than ten

thousand dollars, or both, except as provided for in subsection jd)
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of this section.

(d) Except as provided for in subsection (a) (1) (ii) of this
section any person found guilty of possession of forty grams or less
of marihuana shall be guilty of a misdemeanor.

NEW SECTION. Sec. 69.50.402. Prohibited Acts B-Penalties.

(a) It is unlawful for any person:

(1) who is subject to Article ITI to distribute or dispense a

controlled substance in violation of section 69.50.308;

(2) who is a registrant, to manufacture a controlled suhstance
not authorized by his registration, or to distribute or dispense a
controlled substance not authorized by his registration to another

registrant or other authorized person;

(3) to refuse or fail to make, keep or furnish any record,

notification, order form, statement, invoice or information required

under this act;

(14) to refuse an entry into any premises for any inspection

authorized by this act; or

(5) knowingly to keep or maintain any store, shop, warehouse,

dwelling, building, vehicle, boat, aircraft, or other structure or

place, which is resorted to by persons using controlled substances in

violation of this act for the ourpose of using these substances, or

which is used for keeping or selling them in violation of this act.

(b) Any person who violates this section is quilty of a crime

and upon conviction may be imprisoned for not more than two years,

fined not more than two thousand dollars, or both.

NEW SECTION. Sec. 69.50.403. Prohibited Acts C-Penalties.

(a) It is unlawful for any person knowingly or intentionally:

(1) To distribute as a registrant a controlled substance

classified in Schedules I or II, except pursuant to an order form as

required by section 69.50.307 of this act;

(2) To use in the course of the manufacture or distribution of

a controlled substance a registration number which is fictitious,

revoked, suspended, or issued to another person;

(3) To obtain or attempt to obtain a controlled substance, or
procure or attempt to procure the administration of a controlled
substance, (i) by fraud, deceit, misrepresentation, or subterfuge; or

(ii) by forgergy or alteration of a prescription or any written order;

or (iii) by the concealment of material fact; or (iv) by the use of a

false name or the giving of a false address.
(4) To falsely assume the title of, or represent himself to

be, a manufacturer, wholesaler, pharmacist, physician, dentist,

veterinarian, or other authorized person for the purpose of obtaining

a controlled substance.

(5) To make or utter any false or forged prescription or false

or forged written order.

r 18121)

Ch. 3C3 W A q14T JrTM-1 T A 1-1-1; - 1q7 1 Py- I, a -



WASIN~'i~LAFS,_1971 1st vx. Sess. Ch. 30P

(6) To affix any false or forged label to a pacfaae cr

receptacle containing controlled substan~ces.

(7) To furnish false or fraudulent material information~ in, or

omit any material information from, any application, report, or otIrr

document required to be kept or filed under this act, or any record

required to be kept by this act;, or

(8) To make, distribute, or possess any punch, die, plat'p,

stone, or other thing designed to print, imprint, or reproduce the

trademark, trade name, or other identifying mark, imprint, or device

of another or any likeness of any of the foreaoing upon any drug or

container or labeling thereof so as to render the drug a counterfeit

substance.

(b) Informati;on communicated to a practitioner in an effort

unlawfully to procure a controlled substance or unlawfully to procure

the administration of such substance, shall not be deemed a

privileged communication.

(c) Any person who violates this section is guilty of a crime

and upon conviction may be imprisoned for not, more than tIwo years, or

fined not more than two thousand dollars, or both.

NEW SECTION. Sec. 69.5C.404. Penalties Under Other Laws.

Any penalty imposed for violation of this act is in addition to, and

not in lieu of, any civil or administrative penalty or sanction

otherwise authorized by law.

NEW SECTION. Sec. 69.50.405. Bar to Prosecution. If a

violation of this act is a violation of a federal law or the law of

another state, a conviction or acquittal under federal law or the law

of another state for the same act is a bar to prosecution in this

state.

NEW SECTION. Sec. 69.50.406. Distribution to Persons tinder

Age 18. Any person eighteen years of age or over who violates

section 69.50.401 (a) by distributing a controlled substance listed in

Schedules I or II which is a narcotic drug to a person under eighteen

years of age who is at least three years his junior is punishable by

the fine authorized by section 69.50.401(a) (1) (i), by a term of

imprisonment of up to twice that authorized by section

69.50.401(a) (1) (i), or by both. Any person eighteen years of ags or

over who violates section 69.50.401(a) by distributing any other

controlled substance listed in Schedules I, !I, III, IV, and V to a

pprson under Pighteen years of age who is at least three years his

junior is punishable by the fine authorized by section

69.50.401 (a) (1) (ii), (iii), or (iv), by a term of imprisonment up to

twice that authorized by section 69.50.401 (a) (1) (ii), (iii), or (iv),

or both.

NEW SECTTON. Sec. 69.50.407. Conspiracy. Any person who

attempts or conspires to commit any offense defined in this chapter
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is punishable by imprisonment or fine or both which may not exceed

the maximum punishment prescribed for the offense, the complissinn of

which was the object of the attempt or conspiracy.

NEW SECTIOIN. Sec. 69.,50.1108. Second or Subsequent offenses.

(a) Any person convicted of a second or subsequent offense under this

act may be imprisoned for a term up to twice the term otherwise

authorized, fined an amount up to twice that otherwise authorized, or

both.

(b) For purposes of this section, an offense is considered a

second or subsequent offense, if, prior to his conviction of the~

offense, the offender has at any time been convicted under this act

or under any statute of the United States or of any state relating to

narcotic drugs, marihuana, depressant, stimulant, or hallucinogenic

drugs.

(c) This section does riot apply to offenses under section

ARTICLE V

ENFORCEMENT AND ADM1INIST~RATIVE PROVISIONS

NEW SECTION. Sec. 69.50.500. Powers of Enforcement

Personnel.

(a) It is hereby made the duty of the state board of pharmacy,

its officers, agents, inspectors and representatives, and all law

enforcewent officers within the state, and of all prosecuting

attorneys, to enforce all provisions of this act, except those

specifically delegated, and to cooperate with all agencies charged

with the enforcement of the laws of the United States, of this state,

and all other states, relating to controlled substances as defined in

this act.

(b) Employees of the Washington state board of pha~rmacy,- who

are so designated by, the board as enforcement officers ar - declared

to be peace officers and shall be vested with police powers. to,

enforce the drug laws of this state, including this act.

NEW SECTION. Sec. 69.50.501. Administrati-re Inspelctions.

The state board of pharmacy may make administrative inspections of

controlled premises in accordance with the following provisions:

(1) For purposes of this section only, "controlled premises"

means:

(a) places where persons registered or exempted from

registration requirements under this act are required to keep

records; and

(b) places including factories, warehouses, establishments,

and conveyances in which persons registered or exempted from

registration recui-rements under this act are permitted to hold,

manufacture, compound, process, sell, deliver, or otherwise dispose

of any controlled substance.
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(2) When authorized by an administrative inspection warrant

issued pursuant -to section 69.50.502 of this act an officsr or

employee designated by the board, upon presenting the warrant and

appropriate credentials to the owner, operator, or agent in charge,

may enter controlled premises for the purpose of conducting an

administrative inspection.

(3) When authorized by an administrative inspection warrant,

an-officer or employee designated by the board may:

(a) inspect and copy records required by this act to be kept;

(b) inspect, within reasonable limits and in a reasonable

manner, controlled premises and all pertinent equipment, finished and

unfinished material, containers and labeling found therein, and,

except as provided in subsection (5) of this section, all other

things therein, including records, files, papers, processes,

controls, and facilities hearing on violation of this act; and

(c) inventory any stock of any controlled substance therein

and obtain samples thereof;

(L4) This section does not prevent the inspection without a

warrant of books and records pursuant to an administrative subpoena

issued in accordance with chapter 34.04~ RCW, nor does it prevent

entries and administrative inspections, including seizures of

property, without a warrant:

(a) if the owner, operator, or agent in charge of the

controlled premises consents;

(b) in situations presenting imminent danger to health or

safety;

(c) in situations involving inspection of conveyances if there

is reasonable cause to believe that the mobility of the conveyance

makes it impracticable to obtain a warrant;

(d) in any other exceptional or emergency circumstance where

time or opportunity to apply for a warrant is lacking; or,

(e) in all other situations in which a warrant is not

constitutionally required;

(5) An inspection authorized by this section shall not extend

to financial data, sales data, other than shipment data, or pricing

data unless the owner, operator, or agent in charge of the controlled

premises consents in writing.

NEW SECTION. Sec. 69.50.5C2. Warrants for Administrative

Inspections. Issuance and execution of administrative inspection

warrants shall be as follows:

(1) A judge of a superior court, or a judge of a district

court within his jurisdiction, and upon proper oath or affirmation

showing probable cause, may issue warrants for the purpose of

conducting administrative inspections authorized ty this act or rules

hereunder, and seizures of property appropriate to the insepctions.
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For purposes of the issuance of administrative inspection warrants,
probable cause exists upon showing a valid public interest in the
effective enforcement of this act or rules hereunder, sufficient to
justify administrative inspection of the area,.premises, building or
conveyance .in the circumstances specified in the application for the
warrant;

(2) A warrant shall issue only upon an affidavit of a
designated officer or employee having knowledge of the facts alleged,
sworn to before the judge and establishing the grounds fo-r issuing
the warrant. if the judge is satisfied that grounds for the
application exist or that there is probable cause to beli-eve they
exist, he shall issue a warrant identifying the area, premises,
building, br conveyance to b-e inspected, the purpose of the
inspection, and, if appropriate, the type of property to be
inspected, if any. The warrant shall:

(a) state the grounds for its issuance and the name of each
person whose affidavit has been taken in support thereof;

(b) be directed to a person authorized by section 69.50.500 to
execute it;

(c) command the person to whom it is directed to inspect the
area, premises, building, or conveyance identified for the purpose
specified and, if appropriate, direct the seizure of the property
specified;

(d) identify the item or types of property to be seized, if
any;

(e) direct that it be served during normal business hours and
designate the judge to whom it shall be returned;

(3) A warrant issued pursuant to this section must be executed
and returned within ten days of its date unless, upon a showing of a
need for additional time, the court orders otherwise. If property is
seized pursuant to a warrant, a copy shall be given to the person
from whom or from whose premises the property is taken, together with
a receipt for the property taken. The return of the warrant shall be
made promptly, accompanied by a written inventory of any property
taken. The inventory shall be made in the presence of the person
executing the warrant and of the person from whose possession or
premises the property was taken, if present, or in the presence of at
least one credible person other than the person executing the
warrant. A copy of the inventory shall be delivered to the person
from whom or from whose premises the property was taken and to the
applicant for the warrant;

(4i) The judge who has issued a warrant shall attach thereto a
copy of the return and all papers returnable in connection therewith
and file them with the clerk of the court in which the inspection was
made.
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V EW SECTIMN Sec. 69.50.503. Injunctions. (a) The superior

courts of this state have jurisdiction to restrain or enjoin

violations of this act.

(b) The defendant may demand trial by jury for an alleged

violation of an injunction or restraining order under this section.

NEW SECTION. S3ec. 69.50.504. Cooperative Arrangements. The

state board of pharmacy shall cooperate with federal and other state

agencies in discharging its responsibilities concerning traffic in

controlled substances and in suppressing the abuse of controlled

substances.

NEW SECTION. Sec. 69.50.505. Forfeitures. (a) The following

are subject to forfeiture:

(1) all controlled substances which have been manufactured,

distributed, dispensed or acquired in violation of this act;

(2) all raw materials, products and equipment of any kind

which are used, or intended for use, in manufacturing, compounding,

processing, delivering, importing, or exporting any controlled

substance in violation of this act;

(3) all property which is used, or intended for use, as a

container for property described in paragraphs (1) or (2);

(4) all conveyances, including aircraft, vehicles or vessels,

which are used, or intended for use, to transport, or in any manner

to facilitate the transportation, for the purpose of sale or receipt

of property described in paragraph (1) or (2) , but:

(i) no conveyance used by any person as a common carrier in

the transaction of business as a common carrier is subject to

forfeiture under this section unless it appears that the owner or

other person in charge of the conveyance is a consenting party or

privy to a violation of this act;

(ii) no conveyance is subject to forfeiture under this section

by reason of any act or omission established by the owner thereof to

have been committed or omitted without his knowledge or consent;

(iii) a conveyance is not subject to forfeiture for a

violation of section 69.50.401(Cc); and,

(iv) a fc-.rfeiture of a conveyance encumbered by a bona fide

security interest is subject to the interest of the secured party if

he neither had knowledge of nor consented to the act or omission.

(5) all books, records, and research products and materials,
including formulas, microfilm, tapes, and data which are used, or

intended for use, in violation of this act.
(b) Property subject to forfeiture under this act may be

seized by any board inspector or law enforcement officer of this

state upon process issued by any superior court having jurisdiction
over the property. Seizure without process may be made if:

(1) the seizure is incident to an arrest or a search under a
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search warrant or an inspection under an administrative inspection

warrant;

(2) the property subject to seizure has been the subject of a

prior judgment in favor of the state in a criminal injunction or

forfeiture proceeding based upon this act;

(3) a board inspector or law enforcement officer has probable'

cause to believe that the property is directly or indirectly

danoerous to health or safety; or

(4) the board inspector or law enforcement officer has

probable cause to believe that the property was used or is intended

to be used in violation of this act.

(c) In the event of seizure pursuant to subsection (b),
proceedings under subsection (d) shall be instituted promptly..

(d) Property taken or 'detained under this section shall 'not be

subject to replevin, but is deemed to be in the custody of the board

or seizing law enforcement agency subject only to the orders and

decrees of the superior court having jurisdiction over the forfeiture

proceedings. When property is seized under this act, the board or

seizing law enforcement agency may:

(1) place the property under seal;

(2) remove the property to a place designated by it; or

(3) request the appropriate sheriff or director of public

safety to take custody-.of the property and remove it to an

appropriate location for disposition in accordance with law.

(e) When property is forfeited under this act the board or

seizing law enforcement agency may:

(1) retain it for official use or upon application by any law

enforcement agency of this state release such property to such agency

for the exclusive use of enforcing the provisions of this act;

(2) sell that which is not required to be destroyed by law and

which is not harmful to the public. The proceeds shall be used for

payment of all proper expenses of the proceedings for forfeiture and

sale, including expenses of seizure, maintenance of custody,

advertising and court costs;

(3) request the appropriate sheriff or director of public
safety to take custody of the property and remove it for disposition

in accordance with law; or

(4) forward it to the Bureau for disposition.
(f) Controlled substances listed in Schedule I, II, III, TV

and V that are possessed, transferred, sold, or offered for sale in

violation of this act are contraband and shall be seized and

summarily forfeited to the state. controlled substances listed in

Schedule I, II, III, IV and V, which are seized or come into the

possession of the board, the owners of which are unknown, are

contraband and shall be summarily forfeited to the board.
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(g) Species of plants from which controlled substances in

Schedules I and IT may be derived which have been planted or

cultivated in violation of this act, or of which the owners or

cultivators are unknown, or which are wild growths, may be seized and

summarily forfeited to the board.

(h) The failure, upon demand by a board inspector or law

enforcement officer, of the Person in occupancy or in control of land

or premises upon which the species of plants are growing or being

stored, to produce an appropriate registration, or proof that he is

the holder thereof, constitutes authority for the seizure and

forfeiture of the plants.

NEW SECTION. Sec. 69.50.506. Burden of Proof; Liabilities.

(a) It is not necessary for the state to negate any exemption or

exception in this act in any complaint, information, indictment or

other pleading or in any trial, hearing, or other proceeding under

this act. The burden of proof of any exemption or exception is upon

the person claiming it.

(b) In the absence of proof that a person is the duly

authorized holder of an appropriate registration or order form issued

under this act, he is presumed not to be the holder of the

registration or form. The burden of proof is upon him to rebut the

presumption.

(c) No liability is imposed by this act upon any authorized

state, county or municipal officer, engaged in the lawful performance

of his duties.

NEW SECTION. Sec. 69.50.507. Judicial Review. All final

determinations, findings and conclusions of the state board of

pharmacy under this act are final and conclusive decisions of the

matters involved. Any person aggrieved by the decision may obtain

review of the decision in the superior court wherein he resides or in

the superior court of Thurston county, such review to be in

conformity with the administrative procedure act, chapter 34.04 RCW.

NEW SECTION. Sec. 69.50.508. Education and Research. (a)

The state board of pharmacy may carry out educational programs

designed to prevent and deter misuse and abuse of controlled

substances. In connection with these programs it may:

(1) promote better recognition of the problems of misuse and

abuse of controlled substances within the regulated industry and

among interested groups and organizations;

(2) assist the regulated industry and interested groups and

organizations in contributing to the reduction of misuse and abuse of

controlled substances;

(3) consult with interested groups and organizations to aid

them in solving administrative and organizational problems;

(4) evaluate procedures, projects, techniques, and controls
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conducted or proposed as part of educational programs on misuse and

abuse of controlled substances;

(5) disseminate the results of research on misuse and abuse of

controlled substances to promote a better public understanding of
what problems exist and what can be done to combat them; and

(6) assist in the education and training of state and local
law enforcement officials in their efforts to control misuse and
abuse of controlled substances.

(b) The board may encourage research on misuse and abuse of
controlled substances. in connection with the research, and in

furtherance of the enforcement of this act, it may:

(1) establish methods to assess accurately the effects of
controlled substances and identify and characterize those with

potential for abuse;

(2) make studies and undertake programs of research to:
(i) develop new or improved approaches, techniques, systems,

equipment and devices to strengthen the enforcement of this act;

(ii) determine patterns of misuse and abuse of controlled
substances and the social effects thereof; and,

(iii) improve methods for preventing, predicting,
understanding and dealing with the misuse and abuse of controlled
substances; and,

(3).enter into contracts with public agencies, institutions of
higher education, and private organizations or individuals for the
purpose of conducting research, demonstrations, or special projects

which bear directly on misuse and abuse of controlled substances.

(c) The board may enter into contracts for educational and
research activities without performance bonds.

(d) The board may authorize persons engaged in research on the
use and effects of controlled substances to withhold the names and
other identifying characteristics of individuals who are the subjects
of the research. Persons who obtain this authorization are not
compelled in any civil, criminal, administrative, legislative-, or
other proceeding to identify the individuals who are the subjects of

research for which the authorization was obtained.

(e) The board may authorize the possession and distribution of

controlled substances by persons engaged in research. Persons who

obtain this authorization are exempt from state prosecution for
possession and distribution of controlled substances to the extent of

the authorization.

NEW SECTION. Sec. 69.50.509. Search and Seizure of

Controlled Substances. If, upon the sworn complaint of any person,

it shall be made to appear to any judge of the superior court,

justice of the peace, district court judge or municipal judge that

there is probable cause to believe that any controlled substance is
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being used, manufactured, sold, bartered, exchanged, administered,

dispensed, delivered, distributed, produced, possessed, given away,

furnished or otherwise disposed of or kept in violation of the

provisions of this act, such justice of the peace or judge shall,

with or without the approval of the prosecuting attorney, issue a

warrant directed to any law enforcement officer of the state,

commanding him to search the premises designated and described in

such complaint and warrant, and to seize all controlled substances

there found, together with the vessels in which they are contained,

and all implements, furniture and fixtures used or kept for the

illegal manufacture, sale, barter, exchange, administering,

dispensing, delivering, distributing, producing, possessing, giving

away, furnishing or otherwise disposing of such controlled

substances, and to safely keep the same, and to make a return of said

warrant within three days, showing all acts and things done

thereunder, with a particular statement of all articles seized and

the name of the person or persons in whose possession the same were

found, if any, and if no person be found in the possession of said

articles, the returns shall so state. The provisions of RCW

1C.31.030 as now or hereafter amended shall apply to actions taken

pursuant to this act.

NEW SECTION. Sec. 69.50.510. Recording. The provisions of-

chapter 9.73 RCW shall not be applicable to the transmitting or

recording of any private conversation or communication by any means

by law enforcement authorities when a violation of any of the

provisions of this chapter is involved and the authorities have the

consent of one of the parties to said conversation or communication.

NEW SECTION. Sec. 69.50.511. Immunity. Whenever, in the

judgment of a prosecuting attorney, evidence is available from any

person relative to an offense described in this chapter, a

prosecuting attorney may apply to a superior court for a grant of

immunity concerning the testimony given or expected to be given by

such person. If the court grants immunity, the person thereafter

shall not be prosecuted or subjected to any penalty or forfeiture

concerning any matter revealed upon which he was granted immunity,

except for perjury or contempt upon his failure to testify concerning

said matter.

ARTICLE VI

MISCELLANEOUS

NEW SECTION. Sec. 69.50.601. Pending Proceedings. (a)

Prosecution for any violation of law occurring prior to the effective

date of this act is not affected or abated by this act. If the

offense being prosecuted is similar to one set out in Article IV of

this act, then the penalties under Article IV apply if they are less

than those under prior law-.
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(h) Civil seizures or forfeitures and injunctive proceedings

commenced prior to the effective date of this act are not affected by

this act.

(c) All administrative proceedin~gs pending under prior laws

which are superseded by this act shall be continued and brought to a

final determination in accord with the laws and rules in effect prior

to the effective date of the act. Any substance controlled under

prior law which is not listed within Schedules I through V, is

automatically controlled without further proceedings and shall be

listed in the appropriate schedule.

(d) The state board of pharmacy shall. initially permit persons

to register who own or operate any establishment engaged in the

manufacture, distribution, or dispensinq of any controlled substance

prior to the effective date of this act and who are registered or

licensed by the state.-

(e) This act applies to violations of law, seizures and

forfeiture, injunctive proceedings, administrative proceedings and

investigations which occur following its effective date.

NEW SECTION. Sec. 69.50.602. Continuation of Rules. Any

orders and rules promulgated under any law affected by this act and

in effect on the effective date of this act and not in conflict with

it continue in effect until modified, superseded or repealed.

NEW SECTION. Sec. 69.50.603. Uniformity of' Interpr-tation.

This act shall be so applied and construed as to effectuate its

general purpose to make uniform the law with respect to the subject

of this act among those states which enact it.

NEW SECTION. Sec. 69.50.604. Short Title. This act may be

cited as the Uniform Controlled Substances Act.

NEW SECTION. Sec. 69.50.605. Severability. If any provision

of this act or the application thereof to any person or circumstance

is held invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect without the invalid

provision or application, and to this end the provisions of this act

are severable.

NEW SECTION. Sec. 69.50.606. Repealers. The laws specified

below are repealed except with respect to rights and duties which

matured, penalties which were incurred and proceedings which were

begun before the effective date of this act*

(1) Section 2072, Code of 1881, section 418, chapter 249, Laws

of 1909, section 4, chapter 205, Laws of 1963 ind RCff 9.91.030;

(2) Section 69.33.220, chapter 27, Laws of 1959, section 7,

chapter 256, Laws of 1969 ex. sess. and RCW 69.33.22C:

(3) Sections 69.33.230 'through 69.33.280, chapter 27, Laws of

1959 and RCW 69.33.230 through 69.33.280;

(4) Section 69.33.290, chapter 27, Laws of 1959, section 1,
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chapter 97, Laws of 1959 and RCW 69.33.290;

(5) Section 69.33.300, chapter 2 7, Laws of 1959, section 8,

chapter 256, Laws of 1969 exc. sess. and RCW 69.33.300;

(6) Sections 69.33.310 through 69.33.40l, chapt-er 27, Laws of

1959 and RCW 69.33.310 through 69.33.400;

(7) section 69.33.'410, chapter 27, Laws of 191;q, section 20,

chapter 38, Laws of 1963 and RCW 69. 33.410;

(8) Sections 69.33.420 through 69.33.440, 69.33.90(l through

69.33.950, chapter 27, Laws of 1959 and RCW 69.33.420 throuch

69.33.440, 69.33.900 through 69.33.950;

(9) Section 255, chanter 249, Laws of 1909 and RCW 69.4C.040;

(10) Section 1, chapter 6, Laws of 1939, section 1, chapter

29, Laws of 1939, section 1, chapter 57, Laws of 1945, section 1,

chapter 24, Laws of 1955, section 1, chapter 49, Laws of 1961,

section 1, chapter 71, Laws of 1967, section 9, chapter 256, Laws of

1969 ex. sess. and RCW 69.40.060;

(11) Section 1, chapter 23, Laws of 1955, section 2, chapter

49, Lawd of 1961, section 2, chapter 71, Laws of 1967 and RCW

69.ULO.061;

(12) Section 21, chapter 38, Laws of 1963 and 9GW 69.40.063;

(13) Section 2, chapter 6, La~ws of 1939, section 23, chanter

38, Laws of 1963, section 10, chapter 256, Laws of 1969 ex. sass. and

RCW 69.40.070;

(14) Section 12, chapter 256, Laws of 1969 ex. sess. and RCW

69.40.075;

(15) Section 1, chapter 205, Laws of 1063 and RCVW 69.40.080;

(16) Section 2, chapter 205, Laws of 1963 and RCW 69.40.090;

(17) Section 3, chapter 205, Laws of 1963 and RCW 69.40. 100;

(18) Section 11, chapter 256, Laws of 1969 ex. sess. and PCW

69. 40.110;

(19) Section 1, chapter 33, Laws of 1970 ex. sess. and RCW

69.40.120; and

(20) Section 1, chapter 80, Laws of 1970 ex. sess.

NEW SECTION. Sec. 69.50.607. Effective Date. This act is

necessary for the immediate preservation of the public peace, health

and safety, the support of the state government and its existing

public iastitutions, and shall take effect immediately.

NEW SECTION. Sec. 69.50.608. This act shall constitute a new

chapter 69.50 RCW in Title 69 RGW.

Passed the Senate May 9, 1971.

Passed the House M1ay 8, 1971.

Approved by the Governor May 21, 1971 with the exception of

two sections which are vetoed.

Filed in office of Secretary of State May 21, 1971.
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Note: Governor's explanation of partial veto is as follows:

"...I am vetoing section 69.50.510 which pertains to Veto
Message

recording of private communications and conversations. while

a change in the law of this state with regard to wiretapping

and the use of recording devices hy law enforcement officers

may be necessary, I am of the opinion that such changes must,

in the interest of safeguarding the citizens right to

privacy, bs taken in the context of comprehensive revision

with provisions for proper judicial supervision. The partial

rpevision represented by this section can only delay and

frustrate such efforts while opening the door to possible

abuse.

I have also vetoed section 69.50.511 which provides

for immunity from prosecution for witnesses when such

immunity is necessary in the enforcement of the Controlled

Substances Act. Enactment of the new grand jury bill with

its immunity provisions and its provision for inquiry judges

will insure availability of immunity as a law enforcement

tool in combating drug abuse. Tt would be unwise to

jeopardize this tool through possible conflict of two bills

dealing with the same subject."

CHAPTER 309

[Engrossed Substitute House Bill No. 915]

SOCIAL AND HEALTH SERVICES-

USE OF NONAPPROPRIATED FUNDS--

PURCHASE OF SERVICES

AN ACT Relating to social and health services; providing for the use

of nonappropriated funds to improve such services; and adding

new sections to chapter 18, Laws of 1970 ex. sess. and to

chapter [43.20A RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 18, Laws

of 1970 ex. sess. and to chapter 43.20A RCW a new section to read as

follows:

Notwithstanding any other provisions of law, the secretary of

the department of social and health services is authorized to utilize

nonappropriated funds made available to the department, in order to

complement the social and health services programs of the department

by purchase of services from public or nonprofit agencies. The
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purpose of this authorization is to augment the services presently

offered and to achieve pooling of public and nonprofit resources.

NjEW SECTION. Sec. 2. There is added to chapter 18, Laws of

1970 ex. sess. and to chapter 43.20A RCW a new section to read as

follows:

After obtaining the review and advice of the governor's

advisory committee on vendor rates, the secretary shall establish

rates of payment for services which are to be purchased: PROVTDED,

That the secretary shall afford all interested persons reasonable

opportunity to submit data, views, or arguments, and shall consider

fully all submissions respecting the proposed rates. Prior to the

establishment of such rates, the secretary shall give at least twenty

days notice of such intended action by mail to such persons or

agencies as have made timely request of the secretary for advance

notice of establishment of such vendor rates. such rates shall not

exceed the amounts reasonable and necessary to assure quality

services and shall not exceed the costs reasonably assignable to such

services pursuant to cost finding and monitoring procedures to be

established by the secretary. Information to support such rates of

payment shall be maintained in a form accessible to the pnblirc.

NEW SECTION. Sec. 3. There is added to chapter 18, Laws of

1970 ex. sess. and to chapter 43.20A RCW a new section to read as

follows:

In determining whether services should be purchased from other

public 6'r nonprofit agencies, the secretary shall consider:

(1) Whether the particular service or services is available or

might be developed.

(2) The probability that program and workload performance

standards will be met, by means of the services purchased.

(3) The* availability of reasonably adequate cost finding and

performance evaluation criteria.

Nothing in this act is to be construed to authorize reduction

in state employment in service component areas Dresently rendering

such services.

NEW SECTION. Sec. 4~. There is added to chapter 18, Laws of

1970 ex. sess. and to chapter 43.20A RCW a new section to read as

follows:

When, pursuant to this act, the secretary elects to purchase a

service or services, he shall retain continuing basic responsibility

for:

(1) Determining the eligibility of individuals for services;

(2) The selection, quality, effectiveness, and execution of a

plan or program of services suited to the need of an individual or of

a group of individuals; and

(3) Measuring the cost effectiveness of purchase of F~rvices.

[ 1825]
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EW SECTION1. Sec. 9. There is added to chapter 18, Laws of

1970 ex. sess. and to chapter 43.20A RCW a new section to read as

follows:

The secretary shall work with the suppliers of purchased

services by:

(1) Providing consultation and technical assistance;

(2) Monitoring and nerioiically reviewing services in order to

assure satisfactory performance including adherence to state

prescribed workload and quality standards; and

(3) Developing new and more effective and efficient approaches

to and methods of delivering services.

NEW SECTION. Sec. 6. There is added to chapter 18, Laws of

1970 ex. sess. and to chapter 43.20A RCW a new section to read as

follows:

The secretary shall assure that sources from which services

are purchased are: (1) Licensed, or (2) meet applicable accrediting

standards, or (3) in the absence of licensing or accrediting

standards, meet standards or criteria established by the secretary to

assure quality of service: PROVIDED, That this section shall not be

deemed to dispense with any licensing or accrediting requirement

imposed by any other provision of law, by any county or municipal

ordinance, or by rule or regulation of any public agency.

NEW SECTION. Sec. 7. There is added to chapter 18, Laws of

1970 ex. sess. and to chaoter 43.20A RCNi a new section to read as

follows:

The secretary shall, if not otherwise prohibited by law,

pursuant to agreement between the department and the agency in each

contract, retain from such nonappropriated funds sufficient sums to

pay for the department's administrative costs, monitoring and

evaluatina delivery of services, and such other costs as may be

necessary to administer the department's responsibilities under this

act.

Passed the House March 30, 1971.

Passed the Senate May 6, 1971.

Approved by the Governor May 20, 1971.

Filed in office of Secretary of State May 21, 1971.
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HISTORY OF STATE MEASURES FILED WITH THE
SECRETARY OF STATE

(Supplementing 1969 Laws, Vol. 2, Page 2941)

INITIATIVES TO THE PEOPLE

INITIATIVE MEASURE NO. 246-Filed January 6, 1970 by Donald N. Mc-
Donald. Immediately after filing, the sponsor decided to abandon the
initiative measure. For this reason, Attorney General did not issue ballot
title and no further action was taken. Reified January 22, 1970 as
Initiative Measure No. 248.

INITIATIVE MEASURE NO. 247 (Increasing Maximum Retail Service
Charges)-Filed January 20, 1970 by the Washington Citizens for Com-
petitive Credit-A. F. Carey of Seattle, Secretary-Treasurer. No signa-
tures presented for checking.

INITIATIVE MEASURE NO. 248 (Property Tax Millage Rate Reallocation)-
Filed January 22, 1970 by Donald N. McDonald of Bothell. No signatures
presented for checking.

INITIATIVE MEASURE NO. 249-Filed February 11, 1970 by the Committee
for Bingo for Washington-State Representative Mark Litchman, Jr. of
Seattle, Chairman. NOTE: Attorney General refused to issue a ballot
title for this measure because, in his opinion, the initiative procedure
cannot be used to amend the state constitution. No further action was
taken by the sponsor.

INITIATIVE MEASURE NO. 250 (Certain Salary Increases-Voter Approval)
-Filed February 17, 1970 by the Committee for Voter Approved Salary
Increases-Albert C. Navone of Seattle, Chairman. No signatures pre-
sented for checking.

INITIATIVE MEASURE NO. 251 (State Taxation-To regulate Ilmposition)-
Filed March 12, 1970 by Vick Gould of Tax Limit League, Bellevue.
Signatures (135,668) filed July 3, 1970 and found sufficient. Measure
submitted to the voters for decision at the November 3, 1970 state general
election and rejected by the following vote: For-504,779 Against-
527,263.

INITIATIVE MEASURE NO. 252 (Property Taxation-Fixing Maximum
Rate)-Filed March 12, 1970 by Overtaxed, Inc.-Harley H. Hoppe,
President. Due to technical reasons, the sponsor abandoned this measure
and no further action was taken.

INITIATIVE MEASURE NO. 253 (Open Land-Special Taxation Basis)-
Filed March 24, 1970 by the Island County Branch of American Taxpay-
ers Association, Inc.-John Metcalf, Vice-chairman. No signatures pre-
sented for checking.

INITIATIVE MEASURE NO. 254 (Certain Gambling Activities-Criminal
Exemptions) -Filed March 26, 1970 by the Washington State Federation
of Fraternal, Patriotic, City and Country Clubs-M. R. Reynolds, Presi-
dent. No signatures presented for checking.
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INITIATIVE MEASURE NO. 255-Filed April 20, 1970 by Robert H. Keller,
Jr. of Bellingham. Refiled April 23, 1970 as Initiative Measure No. 256.

INITIATIVE MEASURE NO. 256 (Prohibiting Certain Nonrefundable Bever-
erage Receptacles) -Filed April 23, 1970 by Robert H. Keller, Jr., of
Bellingham. Signatures (188,102) filed July 1, 1970 and found sufficient.
Measure submitted to the voters for decision at the November 3, 1970
state general election and rejected by the following vote: For-511,248
Against-538,118.

INITIATIVE MEASURE NO. 257 (Licensing Dog Racing-Pariimutuel Bet-
ting)-Filed April 29, 1970 by Donald Nicholson of Kirkland. No signa-
tures presented for checking.

INITIATIVES TO THE LEGISLATURE

INITIATIVE TO THE LEGISLATURE NO. 35 (State Citizens-War and
Taxes)-Filed April 28, 1970 by the Seattle Liberation Front-William
Edward Kononen, Initiative Circulation Chairman. No signatures pre-
sented for checking.

INITIATIVE TO THE LEGISLATURE NO. 36 (Licensing Dog Racing-Pari-
mutuel Betting)-Filed July 3, 1970 by Donald Nicholson of Kirkland.
Because of technical errors, measure was refiled August 18, 1970 as
Initiative to the Legislature No. 39.

INITIATIVE TO THE LEGISLATURE NO. 37 (Transportation Revenues-
Use and Distribution) -Filed July 9, 1970 by William L. McCord and
William L. Harrington, Co-sponsors. No signatures presented for checking.

INITIATIVE TO TE-E LEGISLATURE NO. 38 (Certain Cities-Greyhound
Racing Franchises) -Filed July 31, 1970 by Herbert B. Shannon of
Medina. Signatures (121,077) filed December 31, 1970. Checking revealed
insufficient valid signatures submitted and the initiative was not certified
to the 1971 Legislature.

INITIATIVE TO THE LEGISLATURE NO. 39 (Licensing Dog Racing-Pari-
mutuel Betting)-Filed August 18, 1970 by Donald Nicholson and Dr.
Lawrence Pirkle, Co-sponsors. Signatures (124,394) filed December 31,
1970. Checking revealed insufficient valid signatures submitted and the
initiative was not certified to the 1971 Legislature.

INITIATIVE TO THE LEGISLATURE NO. 40 (Litter Control Act)-Filed
August 20, 1970 by the Washington Committee to Stop Litter-Irving E.
Stimpson, Secretary. Signatures (141,228) filed December 30, 1970 and
found sufficient and the measure was certified to the Legislature as of
January 29, 1971. The Legislature took no action insofar as Initiative No.
40 but did pass an alternative measure (S.B. No. 428) now identified as
Chapter 307, Laws 1971, 1st Ex. Session which contained an emergency
clause and became effective law upon approval of the Governor on
May 21, 1971. However, as required by the state constitution, both
measures must be submitted to the voters for final decision at the No-
vember 7, 1972 state general election. If both are approved, the measure
receiving the most favorable votes will become law.
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INITIATIVE TO THE LEGISLATURE NO. 41 (Public Schools-Certain
Courses Curtailed) -Filed Septembcr 4, 1970 by the Schools Belong to
You Committee of the State of Washington-Dale R. Dorman, Chairman.
No signatures presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 42-Filed September 21, 1970 by
the Washington Environmental Council. Reied September 25, 1970 as
Initiative to the Legislature No. 43.

INITIATIVE TO THE LEGISLATURE NO. 43 (Regulating Shoreline Use
and Development) -Filed September 25, 1970 by the Washington En-
vironmental Council. Signatures (160,421) filed December 31, 1970 and
found sufficient and the measure was certified to the Legislature as of
January 29, 1971. The Legislature took no action insofar as Initiative No.
43 but did pass an alternative measure (Sub. H.B. No. 584) now identi-
fied as Chapter 286, Laws 1971, 1st Ex. Session which became effective
law as of June 1, 1971. However, as provided by the state constitution,
both measures must be submitted to the voters for final decision at the
November 7, 1972 state general election. If both are approved, the meas-
ure receiving the most favorable votes will become law.

INITIATIVE TO THE LEGISLATURE NO. 44 (Statutory Tax Limitation-20
Mils)-Filed October 15, 1970 by the 40-Mill Tax Limit Committ ee
Lester P. Jenkins, Secretary. Signatures (229,785) ified December 30,
1970 and found sufficient and the measure was certified to the Legislature
as of January 29, 1971. The Legislature took no action and, as provided
by the state constitution, the initiative will be submitted to the voters
for final decision at the November 7, 1972 state general election.

REFERENDUM BILLS

(measures passed by the Legislature and referred to the voters)

*REFERENDUM BILL NO. 20 (Chapter 3, Laws of 1970-Changes in Abor-
tion Law)-Filed February 9, 1970. Measure submitted to the voters for
decision at the November 3, 1970 state general election and was approved
by the following vote: For-599,959 Against-462,174.

*REFERENDUM BILL NO. 21 (Chapter 40, Laws of 1970-Outdoor Recrea-
tion Bonds-Sales; Interest)-Filed February 24, 1970. Measure sub-
mitted to the voters for decision at the November 3, 1970 state general
election and was approved by the following vote: For-520,162 Against-
474,548.

REFERENDUM BILL NO. 22 (Chapter 66, Laws of 1970-State Building
Bonds-Sales; Interest) -Filed February 24, 1970. Measure submitted to
the voters for decision at the November 3, 1970 state general election and
failed to pass by the following vote: For-399,608 Against-574,887.

*REFERENDUM~ BILL NO. 23 (Chapter 67, Laws of 1970-Poilution Control
Bonds-Sales; Interest)-Filed February 24, 1970. Measure submitted to
the voters for decision at the November 3, 1970 state general election and
was approved by the following vote: For-581,819 Against-414,976.

*Indicates measure became law.
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PROPOSED CONSTITUTIONAL AMENDMENT ADOPTFD AT 1971

REGULAR SESSION FOP SUBMISSION TO THE VOTERS AT THE

STATE GENERAL ELECTION, NOVEMBER 1972

ENGROSSED SFNAT? JOINT RESOLUTION NO. 1

BE IT RESOLVED, BY THE SENATE AND FOUSE OF REPRESENTATIVES OF THE

STATE OF WASHINGTON IN LEGISLATIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state,

there shall be submitted to the qualified electors of the state for

their approval and ratification, or rejection, an amendment to

Article VII of the Constitution of the State of Washington by

amending sectioii 2, (Amendment 17) to read as follows:

Article VII, section 2. Except as hereinafter provided and

notwithstanding any other provision of this. Constitution, the

aggregate of all tax levies upon real and personal property by t-he

state and all taxing districts now existing or hereafter created,

shall not in any year exceed ( (fer4y ills en~ the dela ef assessei

vfl~tie"T which ftssesed vtmleetier shftl he fiftlf)) Mn per centum

of the true and fair value of such property in money: PROVIDED,

HOWEVER, That not'hing herein shall prevent levies at the rates now

provided by law by or for any port or public utility district. The

term "taxing district" for the purposes of this section shall mean

any political subdivision, municipal corporation, district, or other

governmental agency authorized by law to levy, or have levied for it,

ad valorem taxes on property, other than a port or public util.ity

district. Such aggregate limitation or any specific limitation

imposed by law in conformity therewith may be exceeded only

(a) By any taxing district when specifically authorized so to

do by a majority of at least three-fifths of the electors thereof

voting on the proposition to levy such additional tax submitted not

more than twelve months prior to the date on which the proposed levy

is to be made and not oftener than twice in such twelve month period,

either at a special election or at the regular election of such

taxinq district, at which election the number of persons voting on

the proposition shall constitute not less than forty per centum of

the total number of votes cast in such taxing district at the last

preceding general election;

(b) By any taxing district otherwise authorized by law to

issue general obligation bonds for capital purposes, for the sole

purpose of making the required payments of principal and interest on

general obligation bonds issued solely for capital purposes, other

than the replacement of equipment, when authorized so to do by

majority of at least three-fifths of the electors thereof voting on

the proposition to issue such bonds and to pay the principal and-
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interest thereon by an annual tax levy in excess of the limitation

herein provided during the tarw of such bonds, submitted not oftener

than twice in any calendar year, at an election held in the manner

provided by law for bond elections in such taxino district, at which

election the total number of persons voting on the proposition shall

constitute not less than forty per centum of the total number of

votes cast in such taxing district at the last preceding general

election: PROVIDFD, That any such taxing district shall have the

right by vote of its 'roverning body to refund any general obligation

bonds of said district issued for capital Purposes only, and to

provide for the interest thereon and amortization thereof by annual

levies in excess of the tax limitation provided for herein, AND

PROVIDED FURTHER, That the provisions of this section shall also be

subject to the limitations contained in Article VIII, section 6, of

this Constitution;

(c) By the state or any taxing district for the purpose of

paying the principal or interest on general obligation bonds

outstanding on December 6, 19314; or for the purpose of Preventing the

impairment of the oblication of a contract when ordered so to do by a

court of last resort.

AND BE IT FURTHER RESOLVED, That the secretary of state stall

cause notice of the foregoing constitutional amendment to be

published at least four times during the four weeks next preceding

the election in every leg al newspaper in the state.

Passed the Senate Janaury 114, 1971.

Passed the Rouse February 26, 1971.

Filed in office of Secretary of State March 1, 1971.

PROPOSED CONSTITUTIONAL AMENDMENT ADOPTED AT 1971

REGULAR SESSION FOR SUBMISSION TO THE VOTERS AT THE

STATE GENERAL ELECTION, NOVEMBER 1972

SENATE JOINT RESOLUTION NO. 5

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE

STATE OF WASHTNGTON, IN LEGISLATIVE SESSION ASSEMBRLED:

THAT, At the next general election to be held in this state

there shall be submitted to the qualified voters of the state for

their approval and ratification, or rejection, an amendment to

Article TI of the Constitution of the state of Washington by amending

section 24 thereof to read as follows:

Article TI, section 214. The legislature shall never

((&etherize sty lettery or)) grant any divorce. Lotteries shall be
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flL2hiAbted except as specifically authorized upon the affirmative

vote Of sixty PErcen of the members of each house of the legi slature
2 Kx notwithstanding any other rovision of this Constitut ionL by

referendum or initiative a oproved by a sixty_ percent affirmative vote

of the electors votina thereon.

BE IT FURTHER RESOLVED, That the secretary of state shall

cause notice of the foregoing constitutional amendment to he

published at least four times during the four weeks next preceding

the election in every legal newspaper in the state.

Passed the Senate March 3, 1971.

Passed the House February 27, 1971.

viled in office of Secretary of State March 5, 1971.

PROPOSED CONSTITUTIONAL AMENDMENT ADOPTED AT 1971

FIRST EXTRAORDINARY SESSION FOR SUBMISSION TO THE VOTERS

AT THE STATE GENERAL ELECTION, NOVEMBER 1972

SENATE JOINT RESOLUTION NO. 38

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE

STATE OF WASHINGTON, IN LEGISLATIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state

there shall be submitted to the qualified voters of the state for

their approval and ratification, or rejection, an amendment to

Article X1 of the state Constitution by amending section 5 (Amendment

12) and section 8 thereof to read as follows:

Article XT, section 5. The legislature, by general and

uniform laws, shall provide for the election in the several counties

of boards of county commissioners, sheriffs, county clerks,

treasurers, prosecuting attorneys and other county, township or

precinct and district officers, as public convenience may require,

and shall prescribe their duties, and fix their terms of office:

PROVIDED, That the legislature may, by general laws, classify the

counties by population and provide for the election in certain

classes of counties certain officers who shall exercise the powers

and perform the duties of two or more officers. It shall regulate

the compensation of all such officers, in proportion to their duties,

and for that purpose may classify the counties by population:

1!Q3IDEPfl That it may delegate to the legqislative authorit! of th12

count ies the rigqht to prescribe the salaries of its own members and

the salaries of other count! officers. And it shall provide for the

strict accountability of such officers for all fees which may he

collected by them and for all public moneys which may be paid to
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them, or officially come into their possession.

Article X!, section 8. ((The leieq91atefe Shall fiXth

eefflefta44i~f by Sdftie-9e Of &11 eeadfit OffieeE57 and Of eetStfbleS in

eities havinq a poplten Of fie tensand and upmadsT eizeep+ +hat

P~blie adfanistraterS7 serveyers and eefenera may Or may net be-

Salaried effieemsT)) The salary of any county, city, town, or

municipal officers shall not be increased except as orovided in

section 1 of Article XXX or diminis-hed after his election, or during

his term of office; nor shall the term of any such officer be

extended beyond the period for which he is elected or appointed.

BE IT FURTHER RESOLVED, That the secretary of state shall

cause notice of the foregoing constitutional amendment to be

published at least four times during the four weeks next orecedin g

the election in every legal newspaper in the state.

Passed the Senate May 10, 1971.

Pmssed the House May 10, 1971.

Filed in office of Secretary of State May 17, 1971.

PROPOSED CONSTITUTIONAL AMENDMENT ADOPTED AT 1971

FIRST EXTRADORDINARY SESSION FOR SUBMISSION TO THE VOTERS

AT THE STATE.GENERAL ELECTION, NOVEMBER 1972

REENGROSSED HOUSE JOINT RESOLUTION NO. 1

BE IT RESOLVED, BY TFE SENATE AND FOUSE OF REPRESENTATIVES OF THE

STATE OF WASHTNGTON, IN LEGISLATIVE SESSION ASSEMBLED:

'THAT, At the next general election to be held in this state

there shall be submitted to the qualified voters of the state for

their approval and ratification, or rejection, an amendment to

Article VII of the Constitution of the state of Washington by adding

a new section to read as follows:

NEW SECTION. Article VII, section 12. All statutes and every

part or provision of this Constitution which grant to any person,

individual, firm, corporation or other business organization, or any

public or private body, agency or institution, any exemption,

deduction, or exclusion from state or locally imposed taxes or credit

for payment of any such taxes against other state tax liabilit-y

(other than a statute or part thereof granting an exemption from

taxes imposed upon property owned or used by a religious

organization, corporation, or corporation sole, solely for religious

or educational purposes) shall be reviewed by the legislature

commencing before March 1, 1977, and before March 1st of every ten

years thereafter. Any such statute on such part the~reof which is not
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amended or reenacted without amendment, and any such constitutional

provision which is not reapproved by the people, before March 1, 1977

and before the first day of March ending each ten year period

thereafter shall be null and void effective upon such March 1st date.

This section shall not apply to the removal or repeal of any tax

exemption, deduction, exclusion or credit, if such removal or repeal

would be in violation of the laws or Constitution of the United

States.

BE IT FURTHER RESOLVED, That the secretary of state shall

cause notice of the foregoing constitutional amendment to be

published at least four times during the four weeks next preceding

the election in every legal newspaper in the state.

Passed the House April 21, 1971.

Passed the Senate May 10, 1971.

Filed in Office of Secretary of State May 14~, 1971.

PROPOSED CONSTITUTIONAL AMENDMENT ADOPTED AT,1971

FIRST EXTRADORDINARY SESSION FOR SUBMISSION TO THE VOTERS

AT THF STATE GENERAL ELECTION, NOVEMBER 1972

ENG90SSED HOUSE JOINT RESOLUTION NO. 21

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE

STATE OF WASHINGTON, IN LEGISLATIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state

there shall be submitted to the quali-fied voters of the state for

their approval and ratification, or rejection, an amendment to

Article XI of the Constitution of the State of Washington by amending

section 16 (Amendment 23) thereof as follows:

Article XT, section 16. ((The leieslature ShftI17 by leert

lawr provide fer the forattieft of combined city and eettty atteial

eetrerationsv and lfo +he manner ef determining t4te terrtorial

liit thereef7 each of which shall be known as a ueity and eemttv"

and7 whien orqa42ied7 shall contain a pepnietien of at least three

hendred themsand jge4Cqe- ihabitantsT)) AnY 9211RIX M frame~ a

"Home Rule" charter subject to the Constitution and laws of this

satet to provide for the f2rmat ion and government of com'bined city

and 22oufit1 mun-i-CLi p Mj 21:oations. each of which shall he known as

"citv-c.ountv.1 Reaistered voters egual in number to ten 11lOL perce nt

9fth voters2 of an s2ch countY v otiR at the l~prece;ding oeneral

election may, at anly time ~~p-1 se2 by a petto h aln of an

election of freeholders. The vrovisions of section 4$ of this Article
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Kith respgt 1 a petition calling fol an election of freeholders to

frame a county h2e rule gharter the election of freeholdersL and

the framing jn andogion of a county h2me rule charter pursuant to

such petition shall apply to a eRtition Eprposed under this section

for the election of freeholders to frame a city-county charter, the
election of freeholders. and to the framing and adoption of such

9=4111:29Rf1 charter pursuant to such Petition. Except as otherwise

pr2yided in this section. the Provisions of section 4 applicable to a
count! home rule charter shall apply to a city-county charter. If
there are not sufficient legal newspaoaers phlished in the county to

meet the reguirements for puhlication of 1 Epggsed charter under
section 4 of this Article, Publication in a lggal newspagp r
circulated in the county May be substituted for Eublication in a

legal anwRpRpe published in the county. No such ((eity and eounty))

"city-county" shall be formed except by a majority vote of the

qualified electors ((of)) voting thereon in the ((area proposed to be
inluded therein and aise by a majerity vete of the qualified

electers of the remainder of that centy from which see area is to
be takenr Any seh eity and county shall be permitted to frame a

charter for its own governmenty and amend the samey in the manner

provided for cities by section 46 of this artiecer PReviByFB

HOWBVERr That the first charter of such eity and county shall be
framed and adopted in a manner to be specified in the general law
setheritinq the formation of sch erporationse)) 2ounty ((PRe9VIE9

PgRTHERY That every such))± The charter ishall designate the

respective officers of such ((eity and county)) gity1 g9Rnty who shall
perform the duties imposed by law upon county officers. Every such

((eity and centy)) cit:222aY shall have and enjoy all rights,

powers and privileges asserted in its charter, ((not ieonsistent

with general lawsy)) and in addition thereto, sudh rights, powers and

privileges as may be granted to it, or to ny city or 92MI! or class

or classes of cities and counties ((pessessed and enjoyed by eities

and counties of like population separately organized)). Tn the event

of a conflict in the constitutional provisions applying to cities and

those 12p1yiD to counties or of a conflict in the general Jaius

ig2lying to cities and those Applying t2 counties, a citlcounty
shall be authorized t o exercise any powers that are granted to either

the cities or the counties.

No legislative enactment which i a Prohibition or restriction

shall apply to the rightg& powers and privileggs of a citl3countY
unless such Prohibition or restriction shall apply eggiy to every
other city, ounty. and gity-county.

((No county or county government existing outside the

territorial lisits of such county and city shall exercise any poliCe
taxaien or other powers vithin the territorial limits of such county
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end eity7 but all sneh pawers shall be exercised by the city and

ecenty and the officers thereef7 subject to such eonstitutional
previsions and general laws as apply to either eities.or eesntiest

PR8VIBBB7 what)) The provisions of sections 2, 3, ((4-;)) 5, 6, ((97))

and 8 and of the first ar agraph of section 4 of this article shall

not apply to any such ((eity end eeentyt PReVIeFB FURHERy That the

salary ef any eleetive or apointive effieer of a city and eounty

shall not be changed after his election or appointment or during his

term of effice nor shall the ter% of any seeh officer be extended

beyond the period for which he is elected or appointed)) city-gounty.

((in ease an existing coenty is divided in the formation of a city

and eoentyy such city and eounty shall be liable for a just

propertion of the existing debts or liabilities of the former eesnty;

and shall neeount for and ray the eoenty remaining a just preportion

of the value of any real estate or other property owned by the fetmer

eounty end taken ever by the eenty and eity7 the method of

determining such just propegtion to be prescribed by general law7 but

such division shall not affect the rights of erediters- The efficers

of a city and eetnty; their eempensation7 eaificetionsy terms of

office and manner of eleeties or appeointment shall be as provided for

in its eharter7 subject to general lave and applicable censtitutional

provisieAr))

Munici2al.corporations may be retained or otherwise orovided

for within the citycounty. The formation. Powers and duties of such

municipal corporations shall be prescribed by the charter.

No city-county shall for any purose become indebted in any

manner to an amount exceeding three percentum of the taxable r22p2pty

in such city-county without the assent of three-fifths of the voters

therein voting at an L12ction to be held for that PurI2§o nor in

cases rqgirin2 such assent shall the total indebtedness at any time

exceed ten percentum of the vajpe of the taxate propgrty ein tp

be ascertained by the last assessment for city-counIy ur292§2

previous to the incurring of such indebtedness: PROVIDED, That no

part of the indebtedness allowed in this section shall be incurred

f2E ay PERose other than strictly city-county or other municipal

pgjpose: PFOVIDER FORTFE R. That any city-county, with such assent

Egy be allowed to become indebted to a larper a1guntL but not

exceeding five percentum additional for supplin §22h 2ity:2onty

with water. artificial li ght_ and severs when the works for

agpplying such water, light, and sewers shall be owned and controlled

by the-city-county.
No municipal corporation which is retained or otherwise

provided for within the citl-lounty shall for any purpE2 bec2om

indebted in any manner to an amount exceeding one and one-half

pRreentum of the taxable roRErl in such municipal corpgration
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without the assent of three-fifths of th2 votes therein vot ing at an
election to be held for that Purpose.. nor shall 1t total

indebtedness at any time'exceed five rceng~tum of the value of the
taxblepr2Erty therein., to be ascertained bv the last assessment

for citY-county RuREPose previous to the incurring of such

indpbtednkess:. PROVIDED. That no Rart of the indebtedness allowed in
this sectiohi shall be incurred for any purpose ote tha---n strictl-

nnipal parp-02es: PROVIDED E22TE12 That ay such Municipal

corpgI ln with such assent , may be allowed'to become indebted to a

1AI92 MRRI&t1 but not exceeding five percentum additional for
-iPplYin ~22 ni-cIP2 1 9E2tion with water ,  artificial liht

and sewes , when the works for supplying such water , 1 iaht And

sewers shall be owned and control led by the municipal corporati on.
All taxes wh i2 h are2 levied and coll ected within a municipal

-------io for A specific PrIppse sahall be expended! within that

munlcipal croration.

The authority conf~erred on the citY-county govemet shall

not be restricted by the second sentence of Article 
7 . sect ion 1.* 2ir

hy Aticl S. section 6 of this Constitution.

BE IT FURTHER RESOLVED, That the secretary of state shall

cause notice of the foregoing constitutional amendment to be

published at least four times during the four weeks next preceding

the election in every legal newspaper in the state.

Passed the House May 10, 1971.

Passed the Senate May 10, 1971.

Filed in Office of Secretary of State May 14s, 1971.

PROPOSED CONSTITUTIONAL AMENDMENT ADOPTED AT 1971

FIRST EXTRADORDINARY SESSION FOR SUBMISSION TO THE VOTERS

AT THE STATE GENERAL ELECTION, NOVEMBER 1972

HOUSE JOINT RESOLUTION NO. 47

BE IT RESOLVED, BY-THE SENATE AND ROUSE OF REPRESENTATIVES OF THE

STATE OF WASHINGTON, IN LEGISLATIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state

there shall be submitted to the qualified voters of the state for

their approval and ratification, or rejection, an amendment to

Article VII of the Constitution of the state of Washington by

amending section 2 (Amendment 17) thereof to read as follows:

Article VII, section 2. Except as hereinafter provided and

notwithstanding any other provision of this Constitution, the

aggregate of all tax levies upon real and personal property by the
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state and all taxing districts now existing or hereafter created,

shall not in 'any year exceed forty mills on the dollar of assessed

valuation, which assessed valuation shall be fifty per centum of the

true and fair value of such property in money: PROVIDED, HOWEVER,

That nothing herein shall prevent levies at the rates now provided by

law by or for any port or public utility district. The term "taxing

district" for the purposes of this section shall mean any political

subdivision, municipal corporation, district, or other governmental

agency authorized by law to levy, or have levied for it, ad valorem

taxes on property, other than a port or public utility district.

Such aggregate limitation or any specific limitation imposed by law

in conformity therewith may be exceeded only

(a) By any taxing district when specifically authorized so to

do by a majority of at least three-fifths of the electors thereof

voting on the proposition to levy such additional tax submitted not

more than twelve months prior to the date on which the Proposed levy

is to be made and rnot oftener than twice in such twelve sonth period,

either at a special election or at the regular election of such

taxing district, at which election the number of persons voting ((en

the preposition shall constituite net less thani foty per emtum of

the total tnmibe!r ef votes cast ift such taximje d4trlct at the last

preceding Jenemil electieft)) "yes"1 on 1]1 proposil.ion shall

constitute2 thre .e-fifths of a number 2RuAI :to fort1y per: centum of the

total v otI§ cast in such taxing district at the latp~f!i~

gengral el ection when the number of electors votig onth

PIM22sAtion does not excee d forty Pe .92=112 of the total votes cast

in such taxing district in the last preceding general election: or: by

a 1!airit of at least three-fifths of the electors thereof voting on

:Lg p22§gii~ to ley when the number of electors votinq on the

Propoition exceeds f rly ___ g-ipim o9 2 ek:R f the :total votes cast in such

taxinpq !-itric in the last Precedig genera election:

(b) By any taxing district otherwise authorized by law to

issue general obligation bonds for capital purposes, for the sole

purpose of making the required payments of principal and interest on

general obligation bonds issued solely for capital purposes, other

than the replacement of equipment, when authorized so to do by

majority of at least three-fifths of the electors thereof voting on

the proposition to issue such bonds and to pay the principal and

interest thereon by an annual tax levy in excess of the limitation

herein provided during the term of such bonds, submitted not oftener

than twice in any calendar year, at an election held in the manner

provided by law for bond elections in such taxing district, at which

election the total number of persons voting on the proposition shall

constitute not less than forty per centum of the total number of

votes cast in such taxing district at the last preceding general
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election: PROVIDED, That any such taxing district shall have the

right by vote of its governing body to refund any general obligation

bonds of said district issued for capital purposes only, and to

provide for the interest thereon and amortization thereof by annual

levies in excess of the tax limitation provided for herein, AND
PROVIDED FURTHER, That the provisions of this section shall also be

subject to the limitations contained in Article VIII, Section 6, of

this constitution;

(c) By the state or any taxing district for the, purpose of

paying the principal or interest on general obligation bonds

outstanding on December 6, 193(4; or for the purpose of preventing the

impairment of the obligation of a contract when ordered so to do by a

court of last resort.

BE IT FURTHER RESOLVED, That the foregoing amendment shall be

submitted to the qualified electors of the state in such a manner

that they may vote for or against it separately from the proposed

amendment to Article VII, section 2, (Amendment 17) of the

Constitution of the State of Washington contained in Senate Joint

Resolution No. 1: PROVIDED, That if both proposed-amendments are

approved and ratified, both shall become part of the Constitution.

BE IT FURTHER RESOLVED, TPhat the secretary of state shall

cause notice of the foregoing constitutional amendment to be

published at least four times during the four weeks next preceding

the election in every legal newspaper in the state.

Passed the House May 1, 1971.

Passed the Senate may 10, 1971.

Filed in office of Secretary of State May 14, 1971.

PROPOSED CONSTITUTIONAL AMENDMENT ADOPTED AT 1971

FIRST EXTRADORDINARY SESSION FOR SUBMISSION TO THE VOTERS

AT THE STATE GENERAL ELECTION, NOVEMBER 1972

HOUSE JOINT RESOLUTION NO. 52

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE

STATE OF WASHINGTON, IN LEGISLATIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state

there shall be submitted to the qualified voters of the state for

their approval and ratification, or rejection, an amendment to

Article VIII, section 1, and Article VITT, section 3 (Amendment (48),

of the Constitution of the State of Washington, by amending said

sections to read as follows:

Article VIII, section 1. ~J The state may ((to meet easnal
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&eficits or failure in reyenues; or for expenses net prveided ferr
centreet debts7 but sueh debts; direct and contiftent7 singly or in

the aggregate7 shall not at any time exceed fear hadeed theusand

dellres 1449ye49) and the moneys arising fees the leans ecreting

such debts shall be applied to the purpose for which they were

obtained or to repay the debts so enttracted7 and to me ether purpose
whateverT)) contract debt the rincipal of whih hall h a da and
discharged within thirty years from the time of contracting thereof.

in the manner set forth herein.

-t The aSretgate debt contracted by the state shall not

exceed that amount for which Payments of principal and interest in

any fiscal year would rfguire the stale 1o gend more than nine

prcent of the arithmetic mean of its general state revenues for the

three immediatelv preceding fiscal years as 2gptified by the

treasurer. The term "fiscal year" las that period of time

cgmmencing July 1 of any ear and endjgg on June 30 of the following

year.

JcL The term "general state revenues" when used in this

section, shall include all state money received in the treasury from

each and every source whatsoever except: jL Fees and revenues

derived from the ownership or ogperation of any undertaking. facility,

2E pE2129l1 IlL AoneSs received as gifts, grEnts, donations. aid. or
assistance or otherwise from the United States or any jepartment.

-t thereof or ay person. firm, o corporation.

public or wrhivatt when the terms and conditions of such gift, gRang

donation. aid. or assistance require the application and disbursement

of such moneys otherwise than for the general purpos es of the state

of Washington J21 ggggs to be2 pgid into and received from

retirement system funds. and Prformance bonds and deposits; (41

Money 12 e paid into and received from trust funds including but

not limited to moneys received from taxes levied for specific

pySppses and the several per manent and irreducible funds of the state

and the moneys derived therefrom but excluding bond redemption funds:

_(a Proceeds received from the sale of bonds or other evidences of

indebtedness.

_LL In comppting the amount required for paygent of principal
and interest on outstanding debt under this segti no debt shall be
construed to mean borrowed money Lpresented by bondns ag2g, 2r

other evidences of indebtedness which are secured by the full faith

and credit of the state or are reguired to be repaid, directly or

indirectly from general state revenues and which are incurred hy lhe
state. Any Aggartmegt, authority ubic grporation, or qM2§i pghlic

corporation of the state, any state university or coll2gg or any

other palic ageggy cregtgg by the state but not by counties, cities

towLs school districtsz or other municipal gorpgjtions, but shall

[1837]

DVDA. ONALAMEDMETS
PROPOSED 

CONST 
T



not include obligations for the payment of cugrent e xgpnses of state

S219rnmeni, nor shall it include debt hereafter incurred pur uant to
section 3 of this articlex 2hligatiOa 2uaraIted As Provided for in
subsection (f) of this sectiog iacia of bond aticipation Dotgs

or obligations issued to fund or refund the indebtedness of the
Washingtno state buildigg authority.

J The state mEay. without limitation. fund or refund, at or

or212 1 RAturi!l the wh2l oR any part of any exist ip dth r of
Any debt hereafter contracted gr suant to section 1_, section 2

L or
section 3 of this article, including Agy prpg.i m ab with respeac

thereto and interest thereonL or fund or refund at or prior to

maturityj. the whole or any part of any indebtedness incurred or

authorized prior to the effective date of this amendment by any

entity of the type described in subsection jgj of this section.
including y ergmium payaI2t Xith respect thereto and any interest

thereon. Such funding or refunding shall not be deemed to be

contracting debt by the state.

.Lft Notwithstanding the limitation contained in subsection (bL
of this section. the state mayjly i full faith. credit. and
taxing pger to garante the YM f any obigtion p ble from

revenues received from any of the following sources: J Fees
collected by the state as license fees for motor vehiclegs 12 Exise
taxes collected by the state on the sale distribution or use of

motor vehicle fuel an d 1 Interest on the permanent common school

fund: PROVIDED. That the legislature shal1, at all times K ovide
sufficient revenues from such sources to pyy Ih principal and

interest due on all obliggtions for which said source of revenue is

pledged.

Ig] No mongy shall be paid from funds in custody of the

treasurer with respect to any debt contracted after the effective

date of this amendment hy the Washington state buildjng authority.
the gaPitol committee, or ay similar entity existing LP gag.ggiPg

for similar Purposes pugsuant to which spch entity undertakes to

finance or prgyide -a iliY for use or occupacy by the state or

12y ARERIyx depytment. or instrumentality thereof.

.1 Th 1egIslature shall grescribe all matters relatiyg to
the contracting, funding 2 refunding of debt prs uant to this
section. inclp!181 2ht pArEposes for which debt mAy be contractedl
by a favorable vote of three-fifths of the members elected to each

Iguse, the amount of debt which may be contracted for any class
such purEpE2gs the kinds of notes, bonds. or other evidences of debt
which mAy be issued by the statel and the Manner by vhich the
treasurer shall determine and advise the lgislature. aEy Rpgpgi.te
12SE2IA offictL- or instrumentality of the state as to the available
debt capacity within the limitation set forth in this section. The
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legislature may delegate to any state officer. aSenlcyL 2r

iggtrumentality any of its powers relating to the contracting,

funding or refunding of debt pursuant to this section except its

pger to determine the amount and purposes for which debt may be

contracted.

_i The full faith. credit and taxing Power of the state of

Washington are pledggd to the payment of the debt created on behalf

of the state purgsuant to this section and the legislature shall

pr2vide Y EPPELPEiation for the payment of the interest up on and

installments of principal of all such debt as the same falls due but

in any e et 1any court of record may compel such mgeale

Lj) Notwithstanding the limitations contained in subsection

t o this section. the state Day issue certificates of indebtedness

in such sum or sums as may be necessary to mggt tggry

deficiencies of the treasulyz to preserve the best interests of the

state in the conduct of the various state institutions, 4ggartents.,

bureaus, and ag-ncies during each fiscal year rngh g:2tificates may

be issued only to pK2yide for aRpEopriations alreadv made by the

lggislature and such certificates must be retired and t]g debt

discharged other than by refunding within twelve months after the

date of incurrence.

11i Bonds.L notegs or other obligations issued and sold bv the

state of Washington Pursuant to and in _onformity with this article

shall not be invalid for anv irrg ggg .ity or defect in the

pog4g of the issuance or sale thereof and shall be

incontestable in the giad of a bona fide purchaser or holder

thereof.

Article VIII, section 3. Except the debt specified in

sections one and two of this article, no debts shall hereafter be

contracted by, or on behalf of this state, unless such debt shall be

authorized by law for some single work or object to be distinctly

specified therein ((T which, aw shall provide ways- and meansr

exelesive ef lesasy for the payment of the interest an seeh debt as

it falls dte7 and alse to pay en diseharge the principal et seeh

debt within twenty years item the time of the centraeting thereef)).

No such law shall take effect until it shall, at a general election,

2 a apecial election called for that gurpose have been submitted to

the people and have received a majority of all the votes cast for and

against it at such election ((y and all moneys raised by attherity of

seeh law shall be applied enly to the specific objeet therein statedy

or to the payment of the debt thereby erested7 and notice that seek

law will be submitted to the peeple shall be published at least feet

times dering the four weeks next preceding the election it every

legal newspaper in the statel PROVIBEBT that failure of any

newspaper to publish this notice shall net be interpreted as
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onnPn~m CAC TqfI'1~Teu3ar ~MflM~I'1'~

aff~tftq he outcome of the electioni)).

BE IT FURTHER RESOLVED, That the foregoing amendment

constitutes a single integrated plan for the balanced revision of the
debt structure of the state government and shall be construed as a
single amendment within the meaning of Article XXIII, section one

(Amendment 37) of this Constitution.

AND BE IT FURTHER RESOLVED, That the secretary of state shall
cause notice of the foregoing constitutional amendment to be
published at least four times during the four weeks next preceding
the election in every legal newspaper in the state.

Passed the House March 25, 1971.

Passed the Senate May 8, 1971.

Filed in office of secretary of State May 12, 1971.
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T.EGTSLATIVE M4EMORIA ATO CONRESS Himr 15i

HOUSE JOINT MEMORIAL NO. 15

BE IT RESOLVED, BY THE SENATE AND THE HOUSE OF REPRESENTATIVES OF THE

STATE OF WASHINGTON, IN LEGISLATIVE SESSION ASSEMBLED:

WHEREAS, Both Houses of the Ninety-second Congress of the

United States of America by a constitutional majority of two-thirds

thereof proposed an amendment to the Constitution of the United

States, which is in words and figures as follows, to-wit:

"JOINT RESOLUTION

Proposing an amendment to the Constitution of the United States

extending the right to vote to citizens eighteen years of age or

older.

"RESOLVED BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE

UNITED STATES OF AMERICA IN CONGRESS ASSEMBLED (two-thirds of each

House concurring therein) , That the following article is hereby

proposed as an amendment to the Constitution of the United States,

which shall be valid to all intents and purposes as part of the

Constitut -ion only if ratified by the legislatures of three-fourths of

the several States within seven years from the date of its submission

to the States by the Congress:

"ARTICLE..

"The right of citizens of the United States, who are eighteen

years of age or older, to vote shall not be denied or abridqed by the

United States or by any State on account of aqe.

"fThe Congress shall have power to enforce this article by

appropriate legislation."

THEREFORE BE IT RESOLVED, That said proposed amendment to the

Constitution of the United States of America be, and the same is,

hereby ratified by the legislature of the State of Washington.

AND BE IT FURTHER RESOLVED, That certified copies of this

joint resolution be forwarded by the Governor of the state to the

Secretary of State of the United States, to the presiding officer of

the United States Senate, and to the Speaker of the House of

Representatives of the United States.

Passed the House March 23, 1971.

Passed the Senate March 23, 1971.

Filed in Office of Secretary of State March 26, 1971.
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SJR 36 __LEGISLATIVE JOINT RESOLUTION TO CONGRESS

SFN.ATE JOINT RESOLUTION NO. 36

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE

STATE OF WASHINGTON, IN LEGISLATIVE SESSION ASSEMBLED:

WHEREAS, Both Houses of the Ninety-second Congress of the

United States of America by a constitutional majority of two-thirds

thereof proposed an amendment to the Constitution of the United

States, which is in words and figures as follows, to-wit:

"JOINT RESOLUTION

"RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE

UNITED STATES OF AMERICA in Congress Assembled: (two-thirds of each

House concurring therein) , That the following article is proposed as

an amendment to the Constitution of the United States, which shall be

valid to all intents and purposes as part of the Constitution when

ratified by the legislatures of three-fourths of the several States

within seven years from the date of its submission by the Congress:

"ARTICLE--

"SECTION 1. The right of citizens of the United States, who

are eighteen years of age or older, to vote shall not be denied or
abridged by the United-States or by any State on account of age.

"SEC. 2. The Congress shall have power to enforce this

article by appropriate legislation.,,

NOW, THEREFORE, BE IT RESOLVED, That said proposed amendment

to the Constitution of the United States of America be, and the same

is, hereby ratified by the legislature of the State of Washington.

AND BE IT FURTHER RESOLVED., That certified copies of this

joint resolution he forwarded by the Secretary of State of the State

of Washington to the Secretary of State of the United States, to the

presiding officer of the United States Senate, and to the Speaker of

the House of Representatives of the United States."

Passed the Senate March 23, 1971.

Passed the House March 23, 1971.

Filed in office of Secretary of State March 24, 1971.
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AUTHENTICATION

I, Richard 0. White,- Code Reviser of the State of
Washington,* do hereby certify that, with the exception
of such corrections as I have made in accordance with
the powers vested in meby the provisions of RCW 44.20-
.060, the laws published herein are a true and correct
reproduction of the copies of the enrolled laws of the
1971 regular session and the 1971 1st extraordinary
session (42nd Legislature) as certified and transmitted
to the Statute Law Committee by the Secretary of State
pursuant to RCW 44.20.020.

IN TESTIMONY WHEREOF, I have hereunto set my hand
and affixed the seal of the State of Washington.

Dated at Olympia, Washington, this fifteenth day
of July, 1971.

SSTA2r

RICHARD 0. WHITE1889 Code Reviser
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SB 56........ 8* SB 214........ 104* SB 515........ 18*
SB 58..........1 SB 216.........245* SB 522.........271*
SB 59.........267* SB 219.........16* SB 525---------108*
SB 71.........68* SB 228.........72 SB 531.........100*
SB 79.........30 SB 231.........235* SB 542.........272*
SB 82.........241* SB 233.........236* SB 545.........109*
SB 85.........95* SB 241.........40 SB 559.........263*
SB 88......... 31 SB 244......... 73 SB 564........ 38*
SB 90.........102* SB 249.........17* SB 567.........254*
SB 91.........69* SB 257.........87* SB 579.........61*
SB 95.........32* SB 261.........55* SB 594.........273*
SB 97.........71 SB 262.........70* SB 605.........110*
SB 98.........268* SB 266.........26 SB 606.........111*
SB 103.........32 SB 269.........105* SB 612.........112*
SB 107.........33 SB 273.........304* SB 619.........255*
SB 108.........295* SB 277.........60* SB 626.........72*
SB 109.........238* SB 288---------246* SR 629....... 9
SB 122.........81 SB 291.........73* SB 635.........62*
SB 124.........91* SB 295.........247* SB 648.........71*
SB 125......... 58* SB 298........ 269* SB 658......... 113*
SB 126.........53* SB 302.........10* SB 659.........264,*
SB 130.........45* SB 312 .... 4 SB678.........251*
SB 131.........27 SB 314.........234* SB 690.........303*
SB 136.........92* SB 335.........106* SB 691.........296*
SB 137.........54* SB 352..........1* SB 701.........256*
SB 139.........96* SB 354.........257* SB 720.........114*
SB 141.........34 SB 363.........39* SB 735.........101*
SB142.........35 SB 368.........261* SB 737 .... 1*
SB 143.........36 SB 369.........97* SB 738.........2*
SB 144.........260* SB 372.........47* SB 739.........3*
SB 146.........308* SB 373.........258* SB 755.........252*
SB 150.........37 SB 380.........13* SB 770.........240*
SB 151..........4* SB 390.........41 SB 796.........253*
SB 153.........86* SB 394.........34* SB 849.........294*
SB 156.........29* SB 401.........248*, SB 857.........19*
SB 157.........82 SB 408.........298* SB 858.........90*
SB 163.........15* SB 410.........33* SB 861.........115*
SB 164.........103* SB 419.........56* SB 862.........88*
SB 168.........93* SB 428.........307* SB 863.........116*
SB 170.........239* SB 441.........302* SB 865.........117*
SB 171 .... 2 SB 446.........98* SB 866.........118*
SB 172..........9* SB 447.........42 SB 879.........14*

(1 844Q
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CROSS REFERENCE TABLES

Bill No. to Chapter No.; 1971 Regular and Extraordinary Sessions

Chapter Chapter Chapter
Number Number Number
Laws Laws Laws

Bill of Bill of Bill of
Number 1971 Number 1971 Number 1971

SB 883........ 119* HB 118......... 67 HB 300......... 49*
SB 884.........300* HB 125.........76* SB 303.........134*
SB 897.........299* SB 130...........S B 305.........167*
SB 906.........21* SB 133.........127* NB 309.........292*
SB 918.........23* HB 134.........55 HB 311.........188*
SB 925... 42* SB 140........174* NB 313.........277*
SB 926.........301* SB 142.........139* SB 320.........66

HB_ B143.........57 HB 321.........284*
HB 151.........275* SB 322.........78

SB 10.........43 NB 152.........276* NB 335.........215*
SB 12.........44 SB 157.........56 NB 337.........125*
NB 15.........45 HB 158.........75 NB 346.........203*
SB 16.........46 H-r 166.........27* NB 351.........144*
SB 17.........47 SB 171.........121* SB 353.........36*
SB 18.........48 HB 172.........281* NB 357.........77*
NB 27.........14 SB 175.........67* HB 362.........229*
SB 28.........15 HB 181.........131* NB 364.........145*
SB 29.........16 HB 199..........3 SB 372.........202*
SB 30.........17 5 2 00.........158* NB 373.........278*
HB 38.........64* 55 206.........23 55 379.........227*
SB 40.........217* 55 209.........163* 55 391.........228*
HB 41.........49 SB 210.........216* SB 394.........225*
SB 44.........120* 55 211.........76 55 397.........78*
55 47.........162* 55 212.........140* 55 403.........176*
SB 50.........50 HB 213.........132* SB 405.........68
HB 52.........230* 55 214.........205* SB 411.........201*
55 53.........126* SB 215..........6* NB 414.........168*
HBr 54.........51 55 216.........58 55 415.........41*
55 55.........21 SB 217.........59 55 416.........169*
HB 56.........156* 55 218.........141* HB 417.........189*
SB 57.........52 55 220.........22 NB 429.........159*
as 66.........74 55 221.........122* 55 430.........177*
55 69.........231* 55 222.........128* 55 433.........178*
HB 71.........20 55 225.........142* NB 434.........63
SB 75.........24 SB 228.........60 HB 437.........79*
NB 77.........74* SB 229.........143* HB 438.........214*
HB 82.........75* SB 234.........61 NB 451.........213*
HB 84.........226* SB 237.........123* HB 461.........179*
SB 86.........282* SB 242.........124* SB 464.........200*
SB 88.........157* SB 245.........18 SB 477.........224*
HB 90.........66* SB 247.........175* 55 486.........80*
SB 92..........6 SB 248.........25* HB 491.........285*
SB 93......... 7 5B 250.........69 SB 493.........43*
SB 94..........8 SB 251.........35* SB 495.........212*
SB 95..........9 HB 254.........133* HBSO09.........64
SB 96.........10 SB 257.........164* NB 510.........290*
SB 97.........11 55 266.........62 55 523.........79
HB 98.........12 SB 267.........70 55 540.........190*
SB 99.........13 55 270.........59* HB 543.........199*
55 106.........166* 55 273.........24* HB 545.........170*
55 108..........3 SB 277.........204* 55 553.........198*
SB 109.........54 55 283.........288* HBS558.........65
SB 113.........173* SB 291.........280* SB 561.........171*
HB 115.........138* SB 298.........77 HB 562.........129*

[18145]
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CROSS REFERENCE TABLES

Bill No. to Chapter No.; 1971 Regular and Extraordinary Sessions

Chapter Chapter Chapter
Number Number Number
Laws Laws Laws

Bill of Bill of Bill of
Number 1971 Number 1971 Number 1971

HE 567.........146* HB 863.........161*
HE 575.........165* HE 865.........287*
HE 584.........286* HE 876.........208*
HE 594.........81* HB 878 .... 5*
HB 595.........160* HB 888.........186*
HE 597.........82* HE 892.........195*
HE 620.........147* HE 915.........309*
HB 622.........223* HE 992.........194*
HE 636.........191* HE 1034........207*
HE 642......... 222* HE 1037........ 51*
HB 643.........83* HB 1041........155*
HB 644.........148* HB 1046........218*
HE 645.........26* HB 1060........130*
HE 655.........180* HE 1072........193*
HE 659.........l49* HB 1075........187*
HB 660.........37* HB 1123........206*
HE 672.........150*
HB 675.........25
HB 676.........181*
HE 684.........197*
HE 686.........211*
HE 687.........283*
HE 688.........50*
HE 694.........151*
HE 697.........152*
HE 705.........192*
HE 706.........182*
HE 707.........84*
HB 720.........80
HEI 721.........210*
HE 727......... 135*
HE 728.........44*
HE 735.........289*
HE 738.........85*
HE 739.........196*
HE 740.........279*
HE 743.........209*
HE 759.........291*
HE 762.........172*
HE 765.........136*
HE 766.........153*
HE 768.........63*
HE 772---------232*
HEB 773.........183*
HE 798.........65*
HE 800.........221*
HE 803.........184*
HE 813.........220*
HE 817.........154*
HE 832.........20*
HE 841.........219*
HE 853.........185*
HE 860 .........137*

(1846]
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-TABLE Ol& RQcW SECTIONS AF'ECTEED BY 1971 Req. a~nd Extra Sessinj,

RCW ch. Sec. RCW ch. Sec.

02.04.030 AND 107* 1 03.54.020 AND 73 7
02.04.060 REP 81 183 03.62.020 AMD~ 73 8
02.04.071 AND 81 1 04.16 ADD 80 1
02.04.080 AMD 81 2 04.16.170 AND 131* 1
02.04.100 AND 81 3 04.16.190 AMD 292* 74
02.04.110 AMD 81 4 04.24 ADD 144* 1
02.04.120 REP 81 183 04.24 ADD 144* 2
02.04.130 REP 81 183 04.24.030 AMD 292* 60
02.04.140 REP 81 183 04.28.010 AND 131* 2
02.06 ADD 81 182 04.28.070 AND 292* 4
02.06 ADD 107* 6 04.56.190 AND 81 16
02.06.040 AND 41 1 04.56.200 AND 81 17
02.08.030 AND 60* 1 04.56.225 AND 81 18
02.08.061 AMD 83* 5 04.76.030 AND 81 19
02.08.062 AND 83* 4 04.80.050 AND 81 20
02.08.063 AND 83* 1 04.80.140 AND 81 21
02.08.064 AND 83* 3 04.84.170 AND 81 22
02.08.065 AND 83* 2 04.84.180 AND 81 23
02,08.080 AND 81 5 04.88.260 AND 107* 3
02.08.180 AND 81 6 04.92.030 AND 81 24
02.12 ADD 30 8 05.48.020 AND 81 25
02.12.010 AND 30 1 06.04.010 AND 81 26
02.12.012 AND 30 2 06.08.010 AND 81 27
02.12.015 AND 30 3 06.12.050 AND 12* 1
02.12.020 AND 30 4 06.12.290 AND 291* 5
02.12.030 AND 30 5 06.16.010 AND 292* 6
02.12.035 AMD 81 7 06.24.090 AND 81 28
02.12.060 AND 30 6 06.32.010 AND 211* 1

AND 81 8 07.16.330 AND 81 29
02.20.020 AND 81 9 07.16.350 AND 81 30
02.24.050 AND 81 10 07.28.090 AND 292* 7
02.28.030 AND 81 11 07.33.130 AND 292* 8
02.32.010 REP 81 183 07.33.280 AND 6 1
02.32.020 REP 81 183 07.36.040 AND 81 31
02.32.030 REP 81 183 07.36.140 AND 81 32
02.32.040 REP 81 183 08.04.020 AMD 292* 10
02.32.050 AND 81 12 08.04.070 AND 81 33
02.32.070 AND 107* 2 08.04.098 AND 81 34
02.32.080 REP 81 183 08.04.130 AND 81 35
02.32.100 REP 81 183 08.04.150 AND 81 36
02.32.150 REP 81 183 08.08.040 AND 81 37
02.32.160 AND 42 1 08.08.080 AND 81 38
02.32.340 REP 81 183 08.12.200 AND 81 39
02.32.350 REP 81 183 08.12.530 AND 81 40
02.36.030 REP 67* 20 08.16.130 AND 81 41
02.36.031 REP 67* 20 08.20.020 AND 292* 9
02.36.033 REP 67* 20 08.20.100 AND 81 42
02.36.040 REP 67* 20 08.20.120 AND 81 43
02.36.070 AND 292* 3 08.25 ADD 39* 2
02.48.200 AND 81 13 08.25 ADD 240* 21
02.52.010 AND 40 1 08.25.030 REP 240* 22
02.56.080 AND 81 14 08.25.040 REP 240* 22
03.30.030 AND 73 1 08.25.050 REP 240* 22
03.30.050 AND 73 2 08.25.060 REP 240* 22
03.30.070 AND 73 3 08.25.070 AND 39* 3
03.30.090 AND 73 4 08.25.080 REP 240* 22
03.34.010 AND 147* 1 08.25.090 REP 240* 22
03.34.040 AND 147* 2 08.25.100 REP 240* 22
03.34.090 AND 73 5 08.25.110 REP 240* 22
03.50.410 AND 81 15 08.25.130 REP 240* 22
03.54.010 ANMD 73 6 08-25-140 REP 240* 22

(1 841
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TABLE OF RCW SECTIONS AFFECTED BY 1971 Reg. and Extra Sessions

RCW

08.25.150 REP
08.25.160 REP
08.25.170 AMD

REP
08.25.180 REP
08.25.190 REP
08.25.900 REP
08.25.910 REP
08.25.920 REP
08.25.930 REP
09.04.030 AND
09.40.110 AND
09.40.120 AND
09.40.130 AND
09.41.010 AND
09.41.070 AND
09.41.240 AND
09.45 ADD
09.45.060 AND
09.47 ADD
09.47 ADD
09.47.010 REP
09.47.020 REP
09.47.030 REP
09.47.040 REP
09.47.050 REP
09.47.060 REP
09.47.070 REP
09.47.110 REP
09.47.130 REP
09.47.140 REP
09.61.010 AND
09.61.020 AND
09.61.030 AND
09.61.040 AND
09.61.050 AND
09.61.070 AND
09.61.090 AND
09.61.120 REP
09.66.010 AND
09.66.060 REP
09.66.070 REP
09.68.030 AND
09.81.090 AND
09.82,030 AND
09.91 ADD
09.91.030 REP
09.92.080 AND
09.95 ADD
09.95.060 AND
09.95.063 AND

AND
09.95.310 AND
09.95.320 AND
09.95.330 AND
09.95.340 AND
09.95.350 AND
09.95.360 AND
09.95,370 AND
10 ADD
10 ADD

ch. Sec.

240 * 22
240 * 22

9 * 1
240* 22
240* 22
240* 22
240 * 22
240 * 22
240 * 22
240* 22
185* 1
302* 3
302* 4
302* 5
302* 1
302* 2

34 1
61 2
61 1

280* 1
280* 2
280* 23
280* 23
280* 23
280* 23
280* 23
280* 23
280* 23
280* 23
280* 23
280* 23
152* 2
152* 3
152* 4
152* 5
152* 6
152* 1
152* 7
3Q7* 24
280* 22
307* 24
307* 24
185* 2

81 44
81 45

302* 18
308* 69.50.606
295* 1
31* 8
81 46
81 47
86* 1
31* 1
31* 2
31* 3
31* 4
31* 5
31* 6
31* 7
17* 2
17* 3

[1 848]

RCW

10
10
10
10
10
10
10. 28. 010
10,.28. 020
10.28.0 30
10. 28. 040
10,.28. 050
10.28.060
10. 28. 070
10. 28. 075
10.28.080
10. 28.085
10.28.090
10. 28. 100
10,.28. 110
10.28.120
10,.28. 130
10.28.140
10.28.150
10. 28,.160
10. 28. 170
10. 28.180
10. 28. 190
10. 28. 195
10. 28. 200
10,.28. 210
10. 28. 215
10. 28. 220
10.31.060
10. 76. 050
10. 76. 060
10.76.070
10,.76. 080
10.88
10.88
10.88
10.88
10.88
10.88
10.88
10.88
10.88
10.88
10.88
10,88
10.88
10.88
10.88
10.88
10.88
10.88
10.88
10.88
10,88
10.88
10.88
10.88

ADD
ADD
ADD
ADD
ADD
ADD
REP
REP
REP
REP
REP
REP
REP
REP
REP
RE P
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AND
AND
AND
AND
AND
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
AnD

Ch. Sec.

17* 4
17* 5
17* 6
17* 7
17* 8
17* 9
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
81 48
81 49
81 50
81 51
81 52
46* 1
46* 2
46* 3
46* 4
46* 5
46* 6
46* 7
46* 8
46* 9
46* 10
46* 11
46* 12
46* 13
46* 14
46* 15
46* 16
46* 17
46* 18
46* 19
46* 20
4 6* 21
46* 22
46* 23
46* 24

*Denotes extraordinary session



TABLE OF RCWV SECTIONS AFFECTED BY 1971 Reg. and Extra Sessions

RCW ch. Sec. RCW ch. Sec.

10.88 ADD 46* 25 15.13.050 REP 33* 30
10.88 ADD 46* 26 15.13.060 REP 33* 30
10.88 ADD 46* 27 15.13.070 REP 33* 30
10.88 ADD 46* 28 15.13.080 REP 33* 30
10.88 ADD 46* 32 15.13.090 REP 33* 30
10.88.010 REP 46* 31 15.13.095 REP 33* 30
10.88.020 REP 46* 31 15.13.100 REP 33* 30
10.88.030 REP 46* 31 15.13.110 REP 33* 30
10.88.040 REP 46* 31 15.13.120 REP 33* 30
10.88.050 REP 46* 31 15.13.130 REP 33* 30
10.88.060 REP 46* 31 15.13.140 REP 33* 30
11 ADD 74 1 15.13.150 REP 33* 30
11 ADD 74 2 15.13.160 REP 33* 30
11 ADD 74 3 15.13.170 REP 33* 30
11 ADD 74 4 15.13.180 REP 33* 30
11 ADD 74 5 15.13.190 REP 33* 30
11 ADD 74 6 15.13.200 REP 33* 30
11 ADD 74 7 15.13.210 REP 33* 30
11 ADD 74 8 15.13.900 REP 33* 30
11 ADD 74 9 15.13.910 REP 33* 30
11 ADD 74 10 15.57.010 REP 190* 47
11 ADD 74 11 15.57.020 REP 190* 47
11 ADD 74 12 15.57.030 REP 190* 47
11 ADD 74 13 15.57.040 REP 190* 47
11 ADD 74 14 15.57.050 REP 190* 47
11.24.010 AMD 7 1 15.57.060 REP 190* 47
11.52.010 AMD 12* 2 15.57.070 REP 190* 47
11.52.020 AMD 12* 3 15.57.080 REP 190* 47
11.52.022 AMD 12* 4 15.57.090 REP 190* 47
11.76.080 AMD 28 1 15.57.100 REP 190* 47
11.76.090 AMD 28 2 15.57.110 REP 190* 47
11.76.095 AND 28 3 15.57.120 REP 190* 47
11.88.020 AND 28 4 15.57.130 REP 190* 47
11.92.010 AND 28 5 15.57.140 REP 190* 47
11.96.010 AND 81 53 15.57.150 REP 190* 47
11.98.050 AND 229* 1 15.57.160 REP 190* 47
12.04.050 AND 292* 11 15.57.170 REP 190* 47
12.04.080 AND 292* 12 15.57.180 REP 190* 47
12.04.140 AND 292* 75 15.57.190 REP 190* 47
12.04.150 AMD 292* 76 15.57.200 REP 190* 47
13.04.220 AND 81 54 15.57.210 REP 190* 47
13.06.050 AND 165* 1 15.57.220 REP 190* 47
13.12.010 REP 44 1 15.57.230 REP 190* 47
13.12.020 REP 44 1 15.57.240 REP 190* 47
13.12.030 REP 44 1 15.57.250 REP 190* 47
13.12.040 REP 44 1 15.57.260 REP 190* 47
13.12.050 REP 44 1 15~.57.270 RE.P 190* 47
13.12.060 PEP 44 1 15.57.280 REP 190* 47
13.12.070 REP 44 1 15.57.290 REP 190* 47
13.12.080 REP 44 1 15.57.300 REP 190* 47
13.12.090 REP 44 1 15.57.310 REP 190* 47
13.12.100 REP 44 1 15.57.320 REP 190* 47
13.12.110 REP 44 1 15.57.330 REP 190* 47
14.08 ADD 176* 1 15.57.340 REP 190* 47
15 ADD 190* 1-47 15.57.350 REP 190* 47
15.13.010 REP 33* 30 15.57.360 REP 190* 47
15.13.020 REP 33* 30 15.57.370 REP 190* 47
15.13.030 REP 33* 30 15.57.900 REP 190* 47
15.13.040 REP 33* 30 15.57.910 REP 190* 47
15.13.045 REP 33* 30 15.57.920 REP 190* 47

f 18 49]
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TABLE OF R0.1 SECTIONS AFFECTED BY 1971 Reg. and Extra Sessions

RCW ch. Sec. RCW ch. Sec.

15.57.930 REP 190* 47 17.21.210 REP 191* 11
15.63.240 AMD 81 55 17.21.220 AMD 191* 7
15.65 ADD 25 1 17.21.230 AMD 191* 8
15.68.140 AMD 292* 13 18 ADD 212* 1
15.80.460 AND 292* 14 18 ADD 212* 2
16 ADD 181* 1 18 ADD 212* 3
16 ADD 181* 2 18 ADD 212* 4
16 ADD 181* 3 18 ADD 212* 5
16 ADD 181* 4 18 ADD 212* 6
16 ADD 181* 5 18 ADD 212* 7
16 ADD 181* 6 18 ADD 212* 8
16 ADD 181* 7 18 ADD 212* 9
16 ADD 181* 8 18 ADD 212* 10
16 ADD 181* 9 18 ADD 212* 11
16 ADD 181* 10 18 ADD 212* 12
16 ADD 181* 11 18 ADD 212* 13
16 ADD 181* 12 18 ADD 212* 14
16 ADD 181* 13 18 ADD 212* 15
16 ADD 181* 14 18 ADD 212* 16
16 ADD 181* 15 18 ADD 212* 17
16 ADD 181* 16 18 ADD 212* 18
16 ADD 181* 17 18 ADD 212* 19
16 ADD 181* 18 18.04.120 AND 292* 17
16.49A.370 AND 98* 1 18.08.140 AND 292* 18
16.49A.560 AND 108* 1 18.08.190 AND 266* 1
16.49A.570 AND 108* 2 18.08.210 AND 81 58
16.49A.600 AND 108* 3 18.15.060 AND 266* 2
16.57 ADD 135* 6 18.18.140 AND 266* 3
16.57.020 AND 135* 1 18.20.050 AND 247* 1
16.57.080 AND 135* 2 18.20.080 REP 189* 17
16.57.100 AND 135* 3 18.20.090 AND 189* 3
16.57.160 AND 135* 4 18.22.040 AND 292* 19
16.57.190 REP 135* 7 18.22.120 AND 266* 4
16.57.220 AND 135* 5 18.25 ADD 227* 5
16.57.250 REP 135* 7 18.25.040 AND 227* 6
16.65.030 AND 192* 1 18.25.070 AND 266* 5
16.65.070 REP 192* 8 18.25.090 AND 227* 7
16.65.080 AMD 192* 2 18.28.030 AND 266* 6
16.65.090 AND 192* 3 18.28.060 AND 292* 20
16.65.140 AND 192* 4 18.29.020 AND 292* 21
16.65.200 AND 192* 5 18.29.050 AND 235* 1
16.65.210 AND 192* 6 18.32.030 AND 236* 1
16.65.220 AMD 192* 7 18.32.280 AND 81 59
16.67 ADD 64 1 18.34.070 AND 292* 22
16.67 ADD 64 2 18.36.115 AND 266* 7
16.74 ADD 108* 5 18.39.030 AND 292* 23
16.74.610 AND 108* 4 18.39.040 AND 292* 24
17.04.070 AND 292* 15 18.39.050 AND 266* 8
17.04.180 AND 119* 1 18.44 ADD 245* 6
17.04.230 AND 81 56 18.44 ADD 245* 7
17.06.050 AND 292* 16 18.44 ADD 245* 8
17.16.110 AND 81 57 18.44 ADD 245* 9
17.21 ADD 191* 9 18.44 ADD 245* 10
17.21 ADD 191* 10 18.44 ADD 245* 11
17.21.020 AND 191* 1 18.44 ADD 245* 12
17.21.090 AND 191* 2 18.44 ADD 245* 13
17.21.100 AND 191* 3 18.44 ADD 245* 14
17.21.150 AND 191* 4 18.44.010 AND 245* 1
17.21.200 AND 191* 5 18.44.020 AND 245* 2
17.21.205 AND 191* 6 18.44.040 AND 245* 3

[ 18501
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TABLE OF RCW SECTIONS AFFECTED BY 1971 Req. and Extra Sessions

RCTR Ch. Sec. RCW ch. Sec.

18.44.050 AND 245* 4 19.28.210 AMD 129* 2
18.44.080 AND 245* 5 19.60.063 AMD 292* 29
18.45.130 AMD 189* 4 19.77.100 AMD 81 65
18.45.520 REP 189* 17 20.01 ADD 182* 14
18.45.530 REP 189* 17 20.01 ADD 182* 15
18.45.540 REP 189* 17 20.01 ADD 182* 16
18.51.050 AMD 247* 2 20.01 ADD 182* 17
18.51.100 AND 85* 1 20.01 ADD 182* 18
18.52.110 AND 266* 9 20.01 ADD 182* 19
18.53.050 AND 266* 10 20.01 ADD 182* 20
18.57 ADD 227* 3 20.01 ADD 182* 21
18.57.050 AND 266* 11 20.01.010 AND 182* 1
18.64.040 AND 201* 1 20.01.030 AND 182* 2
18.64.043 AMD 201* 2 20.01.040 AND 182* 3
18.64.045 AND 201* 3 20.01.060 AND 182* 4
18.64.047 AND 201* 4 20.01.080 AND 182* 5
18.64.080 AND 201* 5 20.01.125 AND 182* 6

AND 292* 25 20.01.130 AND 182* 7
18.64.140 AND 201* 6 20-01.200 AND .91 66
18.64.246 AND 99* 1 20.01.210 AND 182* 8
18.71 ADD 227* 4 20.01.212 AND 182* 9
18.71 ADD 3Q5* 2 20.01.214 AND 182* 10
18.71 ADD 305* 3 20.01.330 AND 182* 11
18.71.020 AND 305* 1 20.01.410 AND 182* 12
18.71.080 AND 266* 12 20.01.475 AND 182* 13
18.74.070 AND 266* 13 21.24.010 AND 292* 30
18.78.060 AND 292* 26 21.24.040 AND 292* 31
18.78.090 AND 266* 14 21.24.070 AND 292* 32
18.78.100 A14D 68 1 21.25.010 AND 292* 33
18.78.140 AND 81 60 21.25.040 AND 292* 34
18.78.182 AND 68 2 21.25.070 AND 292* 35
18.81 ADD 185* 3 22.09.010 AND 65 1
18.81.030 REP 185* 4 22.20.100 AND 81 67
18.81.040 AND 201* 7 23.74.010 REP 74 17
18.83.030 AND 292* 27 23.74.020 REP 74 17
18.83.072 AND 266* 15 23A.08 ADD 38* 5
18.83.090 AND 266* 16 23A.08.030 AND 38* 1
18.83.160 AND 81 61 23A.08.480 AND 38* 6
18.85.200 AND 266* 17 AND 133* 1
18.85.290 AND 81 62 23A.12.010 AND 292* 36
18.88.190 AND 266* 18 23A.20.010 AND 38* 2
1.8.90.040 AND 266* 19 23A.20.020 AND 38* 3
18.92.070 AND 292* 28 23A.20.050 AND 38* 4
18.92.145 AND 266* 20 23A.32.050 AND 22 1
18.92.210 AND 81 63 23A.32.060 AND 22 2
18.100 ADD 57 1 23A.32.080 AND 22 3
19.10 ADD 226* 4 23A.36.050 AND 133* 2
19.10 ADD 226* 5 23A.40.020 AMD 133* 3
19.10 ADD 226* 6 23A.40.030 AMD 133* 1

19.10.020 AND 226* 1 23A.40.075 AND 142* 1
19.10.030 REP 226* 7 24 ADD 59 2
19.10.060 AND 226* 2 24 ADD 59 3
19.10.070 AND 226* 3 24 ADD 59 4
19.10.110 AND 81 64 24 ADD 59 5
19.16.010 REP 253* 43 24 ADD 59 6
19.16.020 REP 253* 43 24 ADD 59 7
19.16.030 REP 253* 43 24 ADD 59 8
19.16.040 REP 253* 43 24.03 ADD 53* 2
19.16.050 REP 253* 43 24.03.010 AND 53* 1
19.28.120 AND 129* 1 24.03.302 AND 128* 1

[18511
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TABLE OF RCW SECTIONS AFFECTED BY 1971 Req. and Extra Sessions

RCW Ch. Sec. RCW Ch. Sec.

24.32.360 AMD 81 68 28A.13.010 AMD 66* 2
26 ADD 168* 1 28A.13.020 AMD 48 3
26 ADD 168* 2 AMD 66* 3
26 ADD 168* 3 28A.13.030 AMD 66* 4

26 ADD 168* 4 28A.13.040 AMD 66* 5

26 ADD 168* 5 28A.13.050 AMD 66* 7
26 ADD 168* 6 28A.14.020 AMD 48 4
26 ADD 168* 7 28A.14.050 AMD 48 5
26 ADD 168* 8 28A.21 ADD 282* 4
26.04.050 AMD 81 69 28A.21 ADD 282* 5
26.08.090 AMD 81 70 28A.21 ADD 282* 11
26.12.140 AMD 151* 1 28A.21 ADD 282* 12
26.12.170 AMD 151* 2 28A.21 ADD 282* 14
26.21.050 AMD 46* 30 28A.21 ADD 282* 15
26.28.010 AMD 292* 1 28A.21 ADD 282* 20
26.28.080 AMD 292* 37 28A.21 ADD 282* 25
26.32 ADD 172* 2 28A.21.010 AMD 282* 1
26.32 ADD 172* 3 28A.21.020 AMD 282* 2
26.32 ADD 172* 4 28A.21.030 AMD 282* 3
26.32 ADD 172* 5 28A.21.040 AMD 282* 6
26.32 ADD 172* 6 28A.21.050 AMD 282* 7
26.32 ADD .172* 7 28A.21.060 AMD 282* 8
26.32 ADD 172* 8 28A.21.070 AMD 282* 9
26.32 ADD 172* 9 28A.21.073 AMD 282* 44

26.32 ADD 172* 10 28A.21.080 AMD 282* 10
26.32 ADD 63* 12 28A.21.090 AMD 53 1
26.32.090 AMD 172* 1 AMD 282* 13
26.32.110 AMD 292* 38 28A.21.100 AMD 282* 16
26.44 ADD 167* 3 28A.21.105 AMD 48 6
26.44.030 AMD 167* 1 28A.21.106 AMD 48 7
26.44.040 AMD 167* 2 28A.21.110 AMD 282* 17
26.44.050 AMD 302* 15 28A.21.120 AMD 282* 18
27.24.062 AMD 141* 1 28A.21.130 AMD 282* 19
27.24.063 AMD 141* 2 28A.21.140 AMD 282* 22
27.24.070 AMD 141* 3 28A.21.150 REP 282* 44

27.48.020 REP 39 1 28A.21.160 AMD 282* 23

28.47.801 REP 8 6 28A.21.170 AMD 282* 21

28.51.010 REP 8 6 28A.21.180 AMD 282* 24

28.51.020 REP 8 6 28A.21.190 AMD 282* 27
28.58.550 REP 8 6 28A.21.220 AMD 282* 28

28A.01.010 AMD 161* 1 28A.21.230 REP 282* 44
28A.02 ADD 215* 3 28A.24.055 AMD 24 3
28A.02 ADD 215* 4 28A.24.080 AMD 282* 32
28A.02 ADD 215* 5 28A.24.100 AMD 66* 10
28A.02 ADD 215* 6 28A.24.150 AMD 48 8
28A.02 ADD 215* 7 28A.27.010 AMD 51* 1
28A.03 ADD 282* 29 AMD 215* 2
28A.03.030 AMD 100* 1 28A.27.040 AMD 48 9
28A.04 ADD 238* 1 28A.28.010 AMD 48 10
28A.04 ADD 238* 2 28A.28.030 AMD 48 11
28A.04 ADD 282* 30 28A.31.010 AMD 32 1
28A.04.040 AMD 48 1 28A.31.030 AMD 32 2
28A.04.120 AMD 48 2 28A.31.040 AMD 32 3

AMD 215* 1 28A.31.050 AMD 32 4
28A.04.130 AMD 54 1 AMD 48 12
28A.09 ADD 285* 3 28A.35.030 AMD 48 13
28A.09 ADD 285* 4 28A.41 ADD 66* 11
28A.09.100 AMD 285* 1 28A.41.130 AMD 294* 19
28A.13 ADD 66* 6 28A.41.160 AMD 48 14
28A.13 ADD 66* 9 28A.41.170 AND 46 1

(1852]
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TABLE OF RCW SECTIONS AFFECTED BY 1971 Req. and Extra Sessions
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Sec.

*Denotes extrarodinary session

RCW Ch. Sec.

28A.44.050 AMD 48 15
AMD 282* 33

28A.44.060 AMD 48 16
AMD 282* 34

28A.44.070 AMD 48 17
AMD 282* 35

28A.44.080 AMD 48 18
AMD 282* 36

28A.44.090 AMD 48 19
AMD 282* 37

28A.44.100 AMD 48 20
AMD 282* 38

28A.47.440 AMD 70* 1
28A.47.792 AMD 4* 1
28A.47.795 AMD 4* 2
28A.47.796 AMD 4* 3
28A.48.060 REP 47 1
28A.48.110 AMD 100* 2
28A.56.030 AMD 48 21
28A.56.040 AMD 48 22
28A.56.050 AMD 48 23
28A.56.060 AMD 48 24
28A.57 ADD 53 4
28A.57 ADD 67 3
28A.57 ADD 67 4
28A.57 ADD 67 5
28A.57 ADD 282* 26
28A.57.020 AMD 48 25
28A.57.080 AMD 48 26
28A.57.260 AMD 53 3
28A.57.326 AMD 53 2
28A.57.328 AMD 67 1
28A.57.332 AMD 67 7
28A.57.340 REP 67 9
28A.57.342 AMD 67 2
28A.57.344 AMD 67 8
28A.57.350 REP 67 9
28A.57.370 REP 67 9
28A.57.380 REP 67 9
28A.57.415 AMD 48 27
28A.58 ADD 69 3
28A.58 ADD 238* 3
28A.58.100 AMD 48 28

AMD 203* 1
28A.58.101 AMD 268* 1
28A.58.103 AMD 48 29
28A.58.107 AMD 26 1
28A.58.150 AMD 48 30
28A.58.420 REEN 8 3

AMD 269* 2
28A.58.500 AMD 81 71
28A.58.530 AMD 93* 4
28A.58.560 AMD 48 31
28A.58.603 AMD 48 32
28A.59.080 AMD 48 33
28A.59.130 REP 53 5
28A.59.150 AMD 48 34
28A.60.070 AMD 48 35
28A.60.186 AMD 48 36

AMD 282* 39

RCW Ch.

28A.60.210 AMD 48
28A.65 ADD 93*
28A.65.080 AMD 48

AMD 93*
28A.65.100 AMD 48
28A.65.110 AMD 48
28A.65.120 AMD 48
28A.65.150 AMD 48
28A.65.153 AMD 48
28A.65.170 AMD 93*
28A.65.180 AMD 48
28A.66.050 AMD 48
28A.66.060 AMD 48
28A.66.100 AMD 48
28A.67.040 AMD 48
28A.67.060 AMD 48
28A.70.130 AMD 48
28A.70.160 AMD 48
28A.70.170 AMD 48
28A.71.100 AMD 282*
28A.72.040 REP 196*
28A.87 ADD 45
28A.87 ADD 45
28A.87 ADD 45
28A.87 ADD 45
28A.87 ADD 45
28A.88 ADD 282*
28A.88 ADD 282*
28A.88.010 AMD 282*
28A.88.020 REP 282*
28A.88.040 REP 282*
28A.88.050 REP 282*
28A.88.060 REP 282*
28A.88.070 AND 48

REP 282*
28A.88.080 REP 282*
28A.96.040 AMD 48
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 57*
28B ADD 196*
28B ADD 196*
28B ADD 196*
28B ADD 196*
28B ADD 196*



TABLE OF RCW SECTIONS AFFECTED BY 1971 Req. and Extra Sessions

RCW ch. Sec.

28B ADD 196* 6
28B ADD 196* 7
28B ADD 196* 8
28B.10 ADD 76 1
28B.10 ADD 28* 2
28B.10 ADD 28* 3
28B.10 ADD 4Q* 1
28B.10 ADD 57* 21
28B.10 ADD 258* 1
28B.10 ADD 261* 5
28B.10.400 AMD 261* 1
28B.10.405 AMD 261* 2
28B.10.410 AMD 261* 3
28B.10.415 AND 261* 4
28B.10.450 REP 261* 6
28B.10.455 REP 261* 6
28B.10.460 REP 261* 6
28B.10.465 REEN 8 1

REP 261* 6
288.10.570 AND 45 1
288.10.571 AND 45 2
288.10.660 AND 269* 3
28B.15 ADD 273* 1
28B.15 ADD 273* 2
288.15 ADD 273* 3
28B.15 ADD 273* 4
288.15 ADD 279* 1
28B.15 ADD 279* 2
288.15 ADD 279* 3
28B.15 ADD 279* 11
28B.15.010 REP 273* 5
28B.15.030 REP 279* 24
28B.15.040 REP 279* 24
28B.15.050 REP 279* 24
28B.15.100 AND 279* 5
28B.15.200 AMD 279* 6
28B.15.300 AND 279* 7
28B.15.380 AND 279* 8
28B.15.400 AND 279* 9
28B.15.410 REP 279* 24
28B.15.500 AND 279* 10
28B.15.520 AND 279* 12
28B.15.523 AND 279* 13
28B.15.525 AND 279* 14
28B.15.600 AND 279* 15
28B.16.100 AND 19* 1
28B.16.160 AND 81 72
28B.40 ADD 28* 1
28B.40.361 AND 279* 16
28B.50.300 AND 81 73
28B.50.320 AND 279* 17
28B.50.340 AND 279* 18
28B.50.350 REEN 8 2

AND 279* 19
28B.50.360 AND 279* 20
28B.50.370 AND 279* 21
28B.50.580 REP 196* 11
29.01.140 AND 178* 1
29.04.020 AND 202* 1
29.04.030 AND 81 74

*Denotes extraordinary session

RCW

29. 04.080
29.04.100
29.07
2 9.07.010
29.07.020
29.07.040
29.07.050
2 9.07.060
29.07.070
29.07.080
2 9.07.090
29.07.095
29.07.100
29.07.10 5
29.07.110
29.07.120
29.07. 130
29.07.140
29.07.150
29.07.160
29. 07. 170
2 9.07.180
29. 10. 010
29.10.02 0
29. 10.030
2 9.10.040
29.10.060
29. 10. 070
29. 10. 080
29.10.090
29.10.095
29. 10. 100
29.10.110
29. 10. 120
29.10.140
29. 10. 150
29.10.160
29.18.120
29. 21. 070
29.30.020
29.3 0.080
29.33.220
29.34.080
29. 34. 180
29 36 .010
29.36.020
2 9.36.095
29. 39. 120
29.45.120
29.48.030
29. 51. 060
29. 51. 070
29. 51. 110
29.62.150
29.65 .130
29.72
29.72
29.72.010
29.72.020
29.72.030

Ch. Sec.

AND 202* 2
AND 202* 3
ADD 202* 23
AND 202* 4
AND 202* 5
AND 202* 6
AMD 202* 7
AND 202* 8
AND 202* 9
AND 202* 10
AND 202* 11
AND 202* 12
AND 202* 13
AND 202* 14
AND 202* 15
AND 202* 16
AND 202* 17
AND 202* 18
AND 202* 19
AND 202* 20
AND 202* 21
AND 202* 22
REP 202* 45
AND 202* 24
AND 202* 25
AND 202* 26
AND 202* 27
REP 202* 46
AND 202* 28
AND 202* 29
AND 202* 30
AND 202* 31
AMD 202* 32
AND 202* 33
AND 202* 34
AND 202* 35
AND 202* 36
AND 112* 1
AND 81 75
AND 81 76
AND 18 1
AND 124* 1
AND 6* 1
AND 6* 2
AND 202* 37
AMD 202* 38
AND 202* 39
AND 178* 2
AND 124* 2
AND 202* 40
AND 202* 41
AND 202* 42
AND 202* 43
AND 202* 44
AND 81 77
ADD 178* 5
ADD 178* 8
AND 178* 3
AND 178* 4
AMD 178* 6

[18541



TABLE OF RCW SECTIONS AFFECTED BY 1971 Req. and Extra Sessions

RCW ch. Sec. RCW ch. Sec.

29.72.040 AMD 178* 7 35.22.280 AMD 16* 1
29.72.050 AMD 178* 9 35.22.560 AMD 81 89
29.72.060 AMD 178* 10 35.24.370 AMD) 292* 61
29.72.070 AMD 178* 11 35.27.500 AND 292* 62
29.72.080 AMD 178* 12 35.41.010 AMD 223* 1
29.80.020 AND 81 78 35.41.030 AMD 223* 2

AMD 145* 1 35.41.080 AMD 223* 3
29.80.040 AMD 145* 2 35.41.090 AMD 223* 4
29.80.050 AMD 145* 3 35.43.030 AMD 116* 4
29.81.040 AND 145* 4 35.43.160 REP 116* 12
29.81.100 AND 145* 5 35.43.170 REP 116* 12
29.81.120 AMD 145* 6 35.43.190 AND 116* 6
29.81.140 AMD 145* 7 35.44.020 AND 116* 8
29.82 ADD 205* 2 35.44.140 AND 116* 9
29.82.020 AM]) 205* 1 35.44.220 AND 116* 3
29.82.030 AND 205* 4 35.44.230 AND 81 90
29.82.100 AND 205* 5 35.44.260 AND 81 91
30.04.040 AND 81 79 35.44.270 AND 81 92
30.30.090 AND 81 30 35.45.020 AND 116* 10
31.08.220 AND 37* 1 35.45.050 AND 116* 11
31.08.260 AMD 81 81 35.49.030 AND 116* 5
31.12.050 AND 81 82 35.50.260 AND 81 93
31.12.360 AND 81 83 35.54.010 AND 116* 7
32.04 ADD 222* 1 35.55.080 AND 81 94
32.16 ADD 222* 2 35.56.090 AND 81 95
32.20 ADD 222* 3 35.58.020 AMD) 303* 2
32.20 ADD 222* 4 35.58.040 AND 303* 3
32.20 ADD 222* 7 35.58.118 AND 303* 4
32.20.255 AND 222* 8 35.58.120 AND 3Q3* 5
32.20.270 AND 222* 5 35.58.140 AND 3Q3* 6
32.20.330 AMD 222* 6 35.58.200 AMD 303* 7
33.04.060 AMD 81 84 35.58.240 AND 303* 8
33.08.070 AMD 81 85 35.58.276 AND 199* 1
33.40.120 AMD 81 86 35.58.450 AND 303* 9
34.04.025 AMD 250* 17 35.58.560 AND 303* 10
34.04.140 AND 81 87 35.81.010 AND 177* 6
34.04.150 AND 21 1 35.82 ADD 300* 2

AND 57* 17 35.92 ADD 220* 1
35 ADD 95* 1 35A.02.050 AND 251* 1
35 ADD 95* 2 35A.02.080 AND 251* 2
35 ADD 95* 3 35A.02.090 AND 251* 3
35 ADD 95* 4 35A.03.150 REP 251* 15
35 ADD 95* 5 35A.06.030 AND 251* 13
35 ADD 95* 6 35A.11 ADD 177* 4
35 ADD 95* 7 35A.12.070 AND 251* 5
35 ADD 95* 8 35A.14.015 AND 251* 10
35 ADD 95* 9 35A.14.030 AND 251* 6
35 ADD 95* 12 35A.14.050 AND 2S1* 7
35.13.125 AMD 69 1 35A.14.160 AND 251* 8
35.13.130 AND 69 2 35A.14.200 AND 251* 11
35.13.220 REP 95* 10 35A.14.210 AND 251* 12
35.13.243 REP 95* 10 35A.14.350 REP 95* 10
35.13.246 REP 95* 10 35A.14.360 REP 95* 10
35.13.250 REP 95* 10 35A.14.365 REP 95* 10
35.13.255 REP 95* 10 35A.14.370 REP 95* 10
35.20.070 AND 81 88 35A.14.600 REP 95* 10
35.21 ADD 61* 2 35A.14.800 REP 251* 15
35.21 ADD 177* 3 35A.58.030 AND 251* 9
35.21 ADD 177* 7 36 ADD 79 1
35.21.660 AND 177* 5 36 ADD 117* 1

[1855]
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TABLE 01' ROW SECTIOL'IS AFFECTED BY 1971 Recr. and Extra Sessinn~

ROW

36.05.060
36.16.050
36.17.020
36.21
36.21.011
36.22.100
36.23.065
36.27.060
36.32
36.32
36.32
36.32
36.32
36.32
36.32.320
36.32.350
36.32.410
36.33
36.33.060
36.40
36.40.040
36.59.310
36.62
36.62.252
36.62.270
36.62.280
36.6 7.010
36.6 7.020
36.76.010

36.76.020
36.76.03 0
36.76.040
36.76.05 0
36.76.060
36.76.0 70
36.76.080
36.76.140
36. 78. 030
36.82.040
36.82.240
36.82.245
36.88.410
36.88.430
36.88.440
36.93
36.93.090
36.93.160
36.94.010
36.94.050
36.94.060
36.94.070
36.94.100
36.94.120
36.94.170
36.94.180
36. 94. 220
36.94.230
36.94.240
36.94.290

AMD
AMD
AMD
ADD
AMD
AMD
AMD
AND
ADD
ADD
ADD
ADD
ADD
ADD
REP
AND
AMD
ADD
AMD
ADD
AMD
AND
ADD
AND
AND
REP
AMD
REP
REEN
REP
REP
REP
REP
REP
REP
REP
AND
AND
AND
AND
REP
REP
AND
AMD
AMD
ADD
AND
AMD
AMD
AMD
AND
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AND

Ch-.

81
71

237*
27*
85 *

120*
29

237*
61*

117*
293*
293*
293*
293*
237*

85*
177*
2 14*
214*
136*
85 *

292*
277*
277*
277*
277*
76
76
9

76
76
76
76
76
76
76
76
76
85*
25*
25*
25*

103*
103*
103*
127*
127*
81
96 *
96*
96 *
96 *
96 *
96 *
96 *
96 *
96 *
96 *
96 *
81

Sec.

96

1

1
1
2

2

3
4
6
3
3
1
2

4
39

3
1
2
4
1
6
1
6
6
6
6
6
6
6
2
3
5
2
3
3
1
2
3
2
1

97
1
2
3
4
5
6
7
8
9

10
11
98

ROW

37.16
37.16.010
37.16 .020

37. 16.030
37.16.040
37.16.042
37.16.045
37.16.050
37.16.060
37.16.070
3 7.16.080
37.16.090
37.16.100
37.16.110
37.16.120
37.16.130

37.16.140
37.16.150
37. 16.160
37.16.170
37.16.190
38. 12. 060
38.52
38.52
38.52
38.52
38.52.110
38.5 2.180
38.52.220
38. 52. 290
38.52.330
39. 28.010
39. 28. 040
39. 34. 020
39.36.020

39.44.130
3 9.56.010
40.04.030
40.04. 100
40. 04. 110
40. 14. 010
40.14.0 70
41.04
41.06.070

41.06.15 0
41.06.2 10
41.14.120
41.14.2 10
41.16
41.18
41.26
41.26
41.26
41.26
41.26

ADD
REP
REEN
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AND
REP
REP
REP
REP
REP
AMD
ADD
ADD
ADD
ADD
AND
AND
AND
AND
AND
AND
AND
AMD
AND
AND
AND
AND
AND
AND
AND
AND
AND
ADD
AND
AND
AND
AND
AN4D
AND
AND
ADD
ADD
ADD
ADD
ADD
ADD
ADD

ch.

10
76
10
76
76
76
76
76
76
76
76
76
76
76
76
76
76
81
76
76
76
76
76

292*
8 *
8*
8*
8*
8*
8*
8*

289*
289*
76
76
33
38

218*
79*
88*
42
42
42

102*
10*
43
81
59*

2 Q9*
19*
81
81

214*
257*
257*
216 *
257*
257*
257*
257*

Sec.

2
6
1
6
6
6
6
6
6
6
6
6

6
6
6
6
6

99
6
6
6
6
6

41
4
5
6
7
1
2
3

71
72
4
5
1
1
1
1
1
2
3
4
1
1
1

100
1
1
2

101
102

3
17
18
3
2
3
4
5

[1 856]
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TABLE OF RCW SECTIONS AFFECTED BY 1971 Reg. and Extra Sessions

RCW ch. -Sec.

41.26 ADD 257* 14
41.26 ADD 257* 15
41.26 ADD 257* 16
41.26.030 AND 257* 6
41.26.050 AMD 257* 7
41.26.060 AND 216* 1
41.26.070 AND 216* 2
41.26.090 AMD 257* 8
41.26.100 AMD 257* 9
41.26.150 AMD 257* 10
41.26.160 AND 257* 11
41.26.180 AND 257* 12
41.26.200 AND 257* 13
41.26.230 AND 81 103
41.32.260 AND 271* 1
41.32.590 AND 63 1
41.32.650 AND 81 104
41.40 ADD 75 1
41.40 ADD 75 2
41.40 ADD 75 3
41.40.010 AMD 271* 2
41.40.030 AND 271* 3
41.40.120 AND 271* 4
41.40.128 REP 271* 16
41.40.180' AND 271* 7
41.40.190 AMD 271* 5
41.40.195 AND 271* 6
41.40.220 AND 271* 8
41.40.260 AND 271* 9
41.40.330 AND 271* 10
41.40.361 AND 271* 11
41.40.410 AND 271* 12
41.40.440 AND 81 105
41.44 ADD 75 4
41.44.050 AMD 271* 13
41.44.110 AND 271* 14
41.44.120 AND 271* 15
41.48.030 AND 257* 19
41.48.050 AND 257* 20
41.56 ADD 187* 1
42.21.020 AND 81 106
42.23.030 AND 242* 1
42.32.010 REP 250* 15
42.32.020 REP 250* 15
43.01.090 AND 159* 1
43.06.110 AND 177* 2
43.07 ADD 122* 1
43.07.120 AND 81 107
43.08 ADD 5 1
43.08.020 AND 14 1

AMD 81 108
43.08.066 AMD 54* 1
43.08.070 AMD 88* 2
43.08.080 AND 88* 3
43.08.120 AND 15 1
43.09.050 AND 170* 1
43.09.310 AND 170* 2
43.10.030 AND 81 109
43.17.010 REEN 11 1
43.17.020 REEN 11 2

*Denotes extrarodinary session

RCW

43. 19. 190
43. 19. 200
43. 20A
43. 20A
43. 20A
43. 20A
43. 20A
43. 20A
43. 20A
43.20A.230
43.22.010
43.22.050
43.22.060
43.22.070
43.2 2.080
43.2 2.090
43.22.100
43.22.110
43.22.420
43.24
43.24
43.24.120
43.3 2.010
43.43.260
43 .51
43.51.210
43.52.430
43.52.460
43. 59. 030
43.59.130
43.61.010
43.61.020
43 .61. 030
43.61.040
43.61.060
43 .74
43074
43.75.030

43.75.040
43.78.030
43.80.030
43.84
43.84.080
43.84.120
43.85.060
43.85.240
43.88
43.88.160
43. 99. 080
43.99.090
43.99.110
43.99.140
43. 99. 160
43.99A.060
44.28
44.40
44.40.010
44.40.030
44.40.040

Ch. Sec.

AND 81 110
AND 81 i11
ADD 309* 1
ADD 3Q9* 2
ADD 309* 3
ADD 309* 4
ADD 309* 5
ADD 309* 6
ADD 309* 7
REP 189* 17
AND 66 2
AND 239* 9
REP 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
AND 82* 1
ADD 52 1
ADD 266* 21
AND 81 112
AND 85* 6
AMD 278* 1
ADD 210* 1
AND 246* 1
AND 81 113
AND 75* 1
AND 85* 7
AND 195* 5
REP 189* 17
REP 189* 17
AND 189* 5
AND 189* 6
AND 189* 7
ADD 227* 1
ADD 227* 2
AND 31 1
AND 23* 1
AND 31 2
AND 81 114
REP 163* 1
ADD 16 2
AND 16 1
AND 88* 4
AND 72* 1
REP 72* 3
ADD 263* 1
AND 170* 160
AND 140* 1
AND 140* 2
AND 60 1
REP 140* 3
REP 140* 3
AND 37 1
ADD 170* 3
ADD 195* 2
AND 195* 1
AND 195* 3
AND 195* 4

(1857]



45
45
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46

46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46

AFFECTED BY 1971 Reg. and Extra SessionsTABLE OF RCW SECTIONS

RCW Ch.

.80.070 AND 19

.80.080 AND 19
ADD 110*
ADD 110*
ADD 110*
ADD 110*
ADD 110*
ADD 110*
ADD 110*
ADD 110*
ADD 110*
ADD 110*
ADD 110*
ADD 284*
ADD 284*
ADD 284*
ADD 284*
ADD 284*
ADD 284*
ADD 284*
ADD 284*
ADD 284*
ADD 284*
ADD 284*
ADD 284*

.01 ADD 231*

.01.130 AND 91*
AND 231*

.01.140 AND 231*

.01.260 AND 22*

.04 ADD 231*

.04 ADD 231*

.04 ADD 231*

.04 ADD 231*
12 ADD 231*
.12 ADD 231*
.12 ADD 231*
.16 ADD 114*
.16 ADD 231*
.16 ADD 231*
.16 ADD 231*
.16 ADD 231*
.16 ADD 231*
.16 ADD 231*
.16.100 AND 231*
.16.111 AND 231*
.16.310 AND 114*
.20.011 AND 292*
.20.045 AND 292*
.20.104 AND 292*
.20.117 AND 65*
.20.293 AND 292*
.20.390 REP 284*
.20.440 AND 126*
.20.460 AND 126*
.29.060 AND 22*
.37 ADD 77
.37 ADD 77
.37 ADD 77
.37.185 AND 92*

Sec.

3
4
1
2
3
4
5
6
7
8
9

10
11

3
4
5
6
7
8
9

10
11
12
13
14
12
3
8
9
1
2
3
4
5
6

13
14
4
7

15
16
17
18
19
10
1
1

42
43
44
1

45
16
1
2
2
1
2
3
3

RCW

46.37.187
46.37.190
46.37.420
46.37.440
46.37.520
46.37.530
46.44.020
46.44.030
46.44.040
46.44.045
46.44.047
46.44.0941
46.44.096
46.44.097
46.44.100
46.44.120
46.52
46.5 2.085
46.61.515
46.61.650
46.61.655
46.64.040

46.68.030
46.68.041
46.68.130
46.68.140
46 .70
46.70.041
46.70.051
46.70.060
46.70.070
46.70.082
46.70.083
46.70.090
46.70.140
46.70.280
46.80.020
46.80.030
46.80.040
46.80.050
46.80.070
46.80.080
46.80.090
46.80.110
46.80.13 0
46. 80. 150
46.81.030
46.85
46.85
46.85
46.85.120
46.85.160
46.85.170
46.85.190
46 .86
47.01.145
47.01.160
47. 17. 045
47.17.140

AMD
AMD
AMD
AD
AMD
AMD
AMD
AND
AND
AND
AND
AMD
AMD
AMD
AMD
AMD
ADD
AND
AND
REP
AND
AND
AND
AND
AND
AND
AND
ADD
AND
AND
AND
AND
AND
AND
AN4D
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AMD
AND
ADD
ADD
ADD
AND
AND
AND
AND
ADD
AND
AND
AND
AND

[1858]

ch.

92*
92*
32*
97*
91 *

150*
248*
248*
244 *
17

249*
248*
248 *
249*
148*
148*
270*
91 *

284*
307*
307*
69*
91 *

231*
91*
91*
91*

231*
74*
74*
74 *
74*
74*
74 *
74*
74 *
74*
7*
7*
7*
7*
7*
7*
7*
7*
7*
7*

26 *
51
51
51
51
51
51
51

143 *

195*
115*

73*
73*

*Denotes extraordinary session

Sec.

2
1

4

1
1

1

2
3
4
1
2
1
1
5
1

24
22

2
6
7

23
1
2
3
4
5
6
7
8
9
1
2
3
4
5
6
7
8
9

10
1
5
6
7
1
2
3
4
7
6
1
1
2



TABLE OF RCW SECTIONS AFFECTED BY 1971 Reg. and Extra Sessions

RCW

47.17.160
47.17.205
47.17.210
47.17.215
47. 17. 310
47.17.315
47.17.340
47.17.370
47.17.420
47.17.480
47.17.505
47.17.550
47. 17. 585
47.17.6 95
47.17.700
47.17.750
47.17.755
47. 17. 790
47.17.830
47.17.845
47.17.850
47. 20.370
47.26.120
47.26.160
47.26.170
47. 26. 190
47.28
47.28
47.28.030
47. 28. 060
47. 28. 090
47.32.020
47.32.070
47. 39 .020
47.42
47.42
47.42
47.42
47.42
47.42
47.42
47.42
47.42
47.42.020
47.42.030
47.42.040
47.42.060
47.42.080
47.42.100
47.42.110
47.42.120
4 7.42.140

47.44
47.44
47.44
47.44
47.44
47.44
47.44

ch. Sec.

AND 73* 3
AND 73* 4
REP 73* 30
AND 73* 5
AMD 73* 6
AMD 73* 7
AND 73* 8
AND 73* 9
AND 73* 11
AND 73* 12
AND 73* 13
AND 73* 14
REP 73* 30
AMD 73* 16
AND 73* 17
AND 73* 18
AND 73* 20
AND 73* 21
AND 73* 24
AND 73* 25
AND 73* 26
REP 73* 30
AND 85* 8
AND 291* 1
AND 291a 2
AND 291* 3
ADD 4 1
ADD 89* 1
AND 78* 1
AMD 36 1
AND 21* 2
AND 292* 46
AND 81 115
AND 73* 29
ADD 62* 2
ADD 62* 5
ADD 62* 7
ADD 62* 8
ADD 62* 9
ADD 62* 12
ADD 62* 13
ADD 62* 14
ADD 62* 15
AND 62* 1
AND 62* 3
AND 62* 4
AND 62* 6
AND 62* 10
AND 62* 11
AND 62* 16
AND 62* 17
AND 62* 18
AND 73* 28
ADD 262* 1
ADD 262* 2
ADD 262* 3
ADD 262* 4
ADD 262* 5
ADD 262* 6
ADD 262* 7

RCW

47.52.050
47.57.230
47.57.240
47. 57. 250
47.5 7.260
47.57.270
47.57.280
47.57.290
47.57.300
47.57.310
47.57.320
47.57.330
47.57.340
47.57.350
47.57.360
47.57.370
47.5 7.380
47.57.390
4 7.57.400
47.57.410
47.5 7.420
47.5 7.430
47.5 7.440
47.5 7.450
47.57.46 0
47.57.470
47.57.480
47.57.490
47.57.500
47.57.510
47.57.520
47.57.530
47.57.540
47. 57.550
47.57.560
47.57.570
47.57.580
47.57.590
47.57.600
47.57.610
47. 57. 620
47. 57 .630
47.57.640
47.57.650
47.57.660
47. 57 .670
47.57.680
47.57.6 90
47.57.700
47.60.045
48
48
48
48
48
48
48
48
48
48

AND
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD

ch. Sec.

39* 1
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6
76 6

195* 17
13* 3
13* 4
13* 5
13* 6
13* 7
13* 8
13* 9
13* 10
13* 11
13* 12

*Denotes extraordinary session

[1859]



TABLE OF RCW SECTIONS AFFECTED BY 1971 Reg. and Extra Sessions

RCW ch. Sec. RCW ch. Sec.

48 ADD 13* 13 50 ADD 1 2
48 ADD 13* 14 50 ADD 1 3
48 ADD 13* 15 50 ADD 1 4
48 ADD 13* 17 50 ADD 1 5
48 ADD 174* 1 50 ADD 1 6
48 ADD 259* 1 50 ADD 1 7
48 ADD 259* 2 50 ADD 1 8
48 ADD 259* 3 50 ADD 1 9
48 ADD 259* 4 50 ADD 1 10
48 ADD 259* 5 50 ADD 1 11
48 ADD 259* 6 50 ADD 3 2
48 ADD 259* 7 50 ADD 3 4
48 ADD 259* 8 50 ADD 3 7
48 ADD 259* 9 50 ADD 3 12
48 ADD 259* 10 50 ADD 3 15
48 ADD 259* 11 50 ADD 3 18
48 ADD 259* 12 50 ADD 3 19
48 ADD 259* 13 50 ADD 3 20
48 ADD 259* 14 50 ADD 3 21
48 ADD 265* 1 50 ADD 3 22
48 ADD 265* 2 50 ADD 3 23
48 ADD 265* 3 50 ADD 3 24
48 ADD 265* 4 50 ADD 3 25
48 ADD 265* 5 50.04.070 AMD 3 1
48 ADD 265* 6 50.04.072 AMD 3 3
48 ADD 265* 7 50.04.080 AMD 3 5
48 ADD 265* 8 50.04.110 AND 3 6
48 ADD 265* 9 50.04.115 AND 3 8
48 ADD 265* 10 50.04.190 REP 3 26
48 ADD 265* 11 50.04.200 AND 3 9
48 ADD 265* 12 50.04.300 AND 3 10
48 ADD 265* 13 50.12.050 AND 3 11
48 ADD 265* 14 50.12.110 AND 255* 1
48 ADD 265* 15 50.20.127 REP 1 10
48 ADD 265* 16 50.24.010 AND 3 13
48 ADD 265* 17 50.24.160 AND 3 14
48 ADD 265* 18 50.29.010 AND 3 16
48 ADD 265* 19 50.32.120 AND 81 119
48.13.260 AMD 13* 16 50.32.130 AND 81 120
48.17.150 AND 292* 47 50.32.160 AMD 81 121
48.17.380 AND 292* 48 51 ADD 289* 26
48.20 ADD 13* 1 51 ADD 289* 27
48.20 ADD 197* 1 51 ADD 289* 28
48. 21 ADD 13* 2 51 ADD 289* 29
48.21 ADD 197* 2 51 ADD 289* 30
49.32.080 AND 81 116 51 ADD 289* 31
49.46.080 AND 81 117 51 ADD 289* 32
49.48.010 AMD 55* 1 51 ADD 289* 33
49.48.020 AMDJ 55* 2 51 ADD 289* 34
49.48.030 AMD~ 55* 3 51 ADD 289* 35
49.48.060 AMD 55* 4 51 ADD 289* 36
49.48.110 RPp 55* 5 51.04 ADD 289* 67
49.60 ADD 52* 2 51.04.030 AND 289* 74
49.60.120 AND 81* 1 51.08 ADD 289* 14
49.60.130 AND 81* 2 51.08 ADD 289* 15
49.60.180 AND 81* 3 51.08 ADD 289* 75
49.'60.190 AND 81* 4 51.08 ADD 289* 80
49.60.200 AND 81* 5 51.08.070 AND 289* 1
49.60.260 AND 81 118 51.12 ADD 1 1
49.60.300 REP 52* 1 51.12 ADD 20 1

[186 0]

*Denotes extraordinary session



TABLE OF RCW SECTIONS AFFECTED BY 1971 Req. and Extra Sessions

RCW

51.12
5 1.12.010
5 1.12.020
51.12.0 70
51.12.110
51.16
51.16
51.16.010
51.16.020
51.16.030
5 1.16.040
51.16.042
5 1.16.050
51.16.060
51.16.080
51.16.105
51.16.110
51.16.140

5 1.16.160
51.16.180
51. 24. 010
51.28
51. 28. 010
51.28.020
51. 28. 030
51.32
51.32
51.32
51.32
51.32
51.32.010
51.32.015
51.32.020
5 1.32.040
51.3 2.050
51.32.060
51.32.070
51.3 2.080
51.32.090
51.32.100
51.32.110
51.32.140
51.32.180
51.36
51.36
51.36
51.36
51.36.010
51.36.020
51.44
51.44
51.44
51.44
51.44.070
5 1.44.080
51.48
51.48
51.48
5 1.48.010

Ch. Sec.

ADD 289* 82
AND 289* 2
AND 289* 3
AND 289* 81
AMD] 289* 85
ADD 289* 16
ADD 289* 87
REP 289* 89
REP 289* 89
REP 289* 89
AMD 289* 83
AMD 289* 84
AMD 274* 1
AMD 289* 76
REP 289* 89
AND 289* 86
AMD 289* 4
AND 20 2
AND 289* 77
AND 289* 78
AND 289* 79
AND 289* 37
ADD 289* 39
AND 289* 5
AND 289* 38
AND 289* 6
ADD 289* 12
ADD 289* 17
ADD 289* 46
ADD 289* 47
ADD 289* 48
AND 289* 40
AND 289* 41
AND 289* 42
AND 289* 43
AND 289* 7
AND 289* 8
AND 289* 9
AND 289* 10
AND 289* 11
AMD 289* 44
AMD 289* 13
AND 289* 45
AMD 289* 49
ADD 289* 52
ADD 289* 53
ADD 289* 54
ADD 289* 55
AND 289* 50
AMD 289* 51
ADD 289* 18
ADD 289* 19
ADD 289* 59
ADD 289* 60
AND 289* 56
AND 289* 57
ADD 289* 62
ADD 289* 65
ADD 289* 66
AND 289* 61

RCII

51. 48 .020
51.48.030
51.48.060
51.52.010
5 1.52.080
51.52.090
51.52.104
51.52.106
51.52.110

51.98
52.12
52.12.010
52.12.050
52.16.130
52.24
52.36.060
53.04.020
5 3.04.050
53.08.130
54.04
54.04.070
54.04.080
54.16.160
54.16.165
54.24
54. 24. 018
55.04.010
55.04.020
55.04.03 0
55.08.010
55. 08. 020
55. 12. 010
55.12.020
56.02
56.04.020
56.08.020
56.08.070
56.16.060
56 .16 .100
56.16.110
56.16.140
56.20.010
56.20.030
56.20.070
56.20.080

56.36.030
57.02
57.08
57.16.090
57.40
57.40
57.40
57.40
57.40
57.40
57.90
58.17.260
58. 28. 490

[18611

ch. Sec.

AND 289* 63
AND 289* 64
AND 289* 20
AND 289* 68
AND 289* 69
AND 289* 70
AMD 289* 22
AND 289* 23
AND 81 122
AND 289* 24
ADD 289* 91
ADD 242* 3
AMD 242* 2
AND 153* 1
AND 105* 1
ADD 55 1
AND 256* 2
AND 157* 1
REP 157* 3
AND 258* 2
ADD 220* 2
AND 220* 4
AND 220* 3
AND 81 123
AND 81 124
ADD 12 12
REEN 12 1
REP 293* 8
REP 293* 8
REP 293* 8
REP 293* 8
REP 293* 8
REP 293* a
REP 293* 8
ADD 139* 1
AND 272* 1
AND 272* 2
AND 272* 3
AND 272* 4
AMD 272* 5
AND 272* 6
AND 272* 7
AND 272* 8
AND 272* 9
AND 272* 10
AND 81 125
AND 272* 11
AND 146* 7
ADD 139* 2
ADD 243* 8
AND 81 126
ADD 146* 1
ADD 146* 2
ADD 146 * 3
ADD 146* 4
ADD 146* 5
ADD 146 * 6
ADD 125* 1
AND 85* 9
AMD 81 127

*Denotes extraordinary session



TABLE OF RCW SECTIONS AFFECTED BY 1971 Reg. and Extra Ses;sions

RCW ch. Sec. RCW ch. Sec.

59.12.200 AM4D 81 128 69.33.430 REP 308* 69.50.606
60.04.010 AMD 94* 2 69.33.440 REP 308* 69.50.606
60.04.040 AMD 94* 3 69.33.900 REP 308* 69.50.606
60.04.060 AMD 94* 1 69.33.910 REP 308* 69.50.606
60.04.130 AMD 81 129 69.33.920 REP 308* 69.50.606
60.28.040 AMD 299* 1 69.33.930 REP 308* 69.50.606
60.76.040 AMD 81 130 69.33.940 REP 308* 69.50.606
62A.06.105 AMD 23 1 69.33.950 REP 308* 69.50.606
64.08.010 AMD 81 131 69.40.040 REP 308* 69.50.606
65.12.175 AMD 81 132 69.40.060 REP 308* 69.50.606
65.12.710 AMD 292* 49 69.40.061 REP 308* 69.50.606
66.04 AMD 208* 3 69.40.063 REP 308* 69.50.606
66.08.030 AMD 62 1 69.40.070 REP 308* 69.50.606
66.16.040 AMD 15* 1 69.40.075 REP 308* 69.50.606
66.20.160 AMD 15* 2 69.40.080 REP 308* 69.50.606
66.20.170 AMD 15* 3 69.40.090 REP 308* 69.50.606
66.20.180 AMD 15* 4 69.40.100 REP 308* 69.50.606
66.20.190 AMD 15* 5 69.40.110 REP 308* 69.50.606
66.20.200 AMD 15* 6 69.40.120 REP 308* 69.50.606
66.20.210 AMD 15* 7 69.50 ADD. 308* 69.50.101
66.24.010 AMD 70 1 - 69.50.605
66.24.025 AMD 70 2 69.50 ADD 308* 69.50.607
66.24.110 REP 70 3 70 ADD 198* 2
66.24.310 AMD 138* 1 70 ADD 198* 3
66.24.400 AMD 208* 1 70 ADD 198* 4
66.24.420 AMD 208* 2 70 ADD 198* 5
66.44.260 REP 112* 3 70 ADD 198* 6
67.32 ADD 47* 4 70 ADD 198* 7
67.32 ADD 47* 5 70 ADD 198* 8
67.32.050 AMD 47* 1 70 ADD 198* 9
67.32.080 AMD 47* 2 70 ADD 198* 10
67.32.100 AMD 47* 3 70 ADD 198* 11
68.16.010 AMD 19 1 70 ADD 198* 12
68.16.130 AMD 19 2 70 ADD 198* 13
69.04 ADD 49 1 70 ADD 198* 14
69.04 ADD 49 2 70 ADD 198* 15
69.04 ADD 49 3 70 ADD 198* 16
69.08.010 AMD 27 1 70 ADD 198* 17
69.30.040 REP 189* 17 70 ADD 198* 18
69.33.220 REP 308* 69.50.606 70 ADD 198* 19
69.33.230 REP 308* 69.50.606 70 ADD 198* 20
69.33.240 REP 308* 69.50.606 70 ADD 198* 21
69.33.250 REP 308* 69.50.606 70 ADD 198* 22
69.33.260 REP 308* 69.50.606 70 ADD 198* 23
69.33.270 REP 308* 69.50.606 70 ADD 198* 24
69.33.280 REP 308* 69.50.606 70 ADD 198* 25
69.33.290 REP 308* 69.50.606 70 ADD 198* 26
69.33.300 REP 308* 69.50.606 70 ADD 198* 27
69.33.310 REP 308* 69.50.606 70 ADD 198* 28
69.33.320 REP 308* 69.50.606 70 ADD 302* 19
69.33.330 REP 308* 69.50.606 70 ADD 302* 20
69.33.340 REP 308* 69.50.606 70 ADD 302* 21
69.33.350 REP 308* 69.50.606 70 ADD 302* 22
69.33.360 REP 308* 69.50.606 70 ADD 302* 23
69.33.370 REP 308* 69.50.606 70 ADD 302* 24
69.33.380 REP 308* 69.50.606 70 ADD 302* 25
69.33.390 REP 308* 69.50.606 70 ADD 302* 26
69.33.400 REP 308* 69.50.606 70 ADD 302* 27
69.33.410 REP 308* 69.50.606 70 ADD 302* 28
69.33.420 REP 308* 69.50.606 70 ADD 302* 29

[1862]

*Denotes extraordinary session



TABLE OF RCW SECTIONS AFFECTED BY 1971 Reg. and Extra Sessions

RCW

70
70
70
70.32.010
70.32.050
70.32.060
70.32.090
70.40.050
70.41.0 20
70.41.03 0
70.41.050
70.41.06 0
70.41.0 70
70.41.110
70.44.060
70.44.130
70.46.080
70.54
70.6 2.010
70.62.020
70.62.030
70.62.040
70.62.050
70.62.060
70.62.070
70.62.080
70.62.090
70.62.100
70.62.110
70.62.120
70.62.130
70. 74. 135
70.74.270
70.74.280
70.84.040
70.87.030
70.94
70.94
70.94
70.94
70.94
70.94
70.94
70.94
70.94
70.94
70.94
70. 94. 250
70.94.415
70.95.090
70.96
70.96
70. 98. 050
70. 98. 060
71.02.230
71.02.411
71.02.413
71.06.010
71.12.490
71. 20. 110

Ch. Sec.

ADD 302* 30
ADD 302* 31
ADD 302* 32
AMD 277* 21
AMD 277* 22
AMD 277* 23
AMD 277* 24
REP 189* 17
AMD 189* 8
AND 189* 9
REP 189* 17
REP 189* 17
REP 189* 17
AND 247* 3
AND 218* 2
AND 218* 3
AMD 85* 10
ADD 56 1
REP 239* 13
RE P 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
REP 239* 13
AND 302* 7
AND 302* 8
AMD 302* 9
AND 77* 1
AND 66 1
ADD 194* 1
ADD 194* 2
ADD 194* 3
ADD 194* 4
ADD 194* 5
ADD 232* 1
ADD 232* 2
ADD 232* 3
ADD 232* 4
ADD 232* 5
ADD 232* 6
REP 232* 7
REP 194* 7
AND 293* 1
ADD 104* 1
ADD 104* 2
AND 189* 10
REP 189* 17
AND 292* 63
AND 292* 64
AND 81 133
AND 292* 65
AND 247* 4
AND 84* 1

RCW

71. 20. 110
71. 24. 020
71. 24. 030
71. 24. 060
71.24.150
71. 24. 180
72.01.250
72.02
72.02
72.05.180
72.05.190
72.08.343
72.12.122
72.15.060
72.23.070
72.23.090
72.23.200
72.23.210
72.23.230
72.33.180
72.33.240
72.33.655
72.33.665
72.60.270
72.60.280
72.65.130
73. 04. 110
73. 32. 130
74.04.150
74. 08. 025
74. 08. 030
74. 08. 050
74. 08. 080
74. 08.100
74. 09. 180
74. 09. 510
74. 10. 020
74.12.0 30
74.13
74.13
74.13
74.13
74.13
74.13
74.13
74.13
74.13
74.13
74.13
74.13
74.13
74.13
74.13
74.13
74.13.020
74.16.0 30
74. 20. 040
74.20.2 92
74.32
74.32

AND
AND
AND
AND
AND
REP
REP
ADD
ADD
REP
REP
REP
REP
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AMD
AND
AND
AND
AND
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
AND
AND
AND
REP
ADD
ADD

ch. Sec.

84* 1
304*. 6
304* 7
204* 1
204* 2
204* 3
189* 17
171* 1
171& 2
189* 17
189* 17
171* 3
171* 3
81 134

292* 50
292* 51
292* 52
292* 53

82 1
118* 1

81 135
118* 2
118* 3
189* 11
189* 12

58* 1
193* 1
299* 2
281* 17
169* 1
169* 2
169* 3

81 136
81 137

306* 1
169* 4
169* 5
169* 6

63* 1
63* 2
63* 3
63* 4
63* 5
63* 6
63* 7
63* 8
63* 9
63* 10
63* 11
63* 13
63* 14
63* 15

169* 7
169* 8
292* 66
169* 9
213* 1
164* 28
298* 1
298* 2

*Denotes extraordinary session

[186 3]



TABLE OF RCW SECTIONS AFFECTED BY 1971 Reg. and Extra Sessions

RcW

74.32
74.32
74.32
74.32.010
74.32.020
74.32.030
74.32.040
74.32.051
74.32.053
74.32.055
74.32.060
74.32.070
74.3 2.080
74.32.090
74.32.100
74.32 .130
74.32.900
74.36
74.36
74.36
74.36.010
74.36.020
74.36.030
74.36.040
75.08.206
75.12
75.12.010
75 .16
75.16
75.16
75.16.010
75.18.080
75.28
75. 28. 012
75.28.013
75. 28. 060
75. 28. 085
75.28.087
75.28.095
75.28.130
75.28.140
75. 28. 190
75. 28. 220
76.01.060
76.04
76.04
76.04
76.04
76.04
76.04.010
76.04.040
76.04.15 0
76.04.170
76.04.180
76.04.2 30
76.04.251
76.04.310
76.04.360
76.04.370
76.04.380

ch. Sec.

ADD 298* 3
ADD 298* 4
ADD 298* 5
REP 189* 17
REP 189* 17
REP 189* 17
REP 189* 17
REP 189* 17
REP 189* 17
REP 189* 17
REP 189* 17
REP 189* 17
REP 189* 17
REP 189* 17
AND 87* 1
AMD 87* 2
REP 189* 17
ADD 169* 10
ADD 169* 11
ADD 169* 12
RE P 189* 17
REP 189* 17
REP 189* 17
REP 189* 17
AMD 289* 73
ADD 106* 1
AND 283* 13
ADD 35 2
ADD 35 3
ADD 35 4
AMD 35 1
AMD 283* 1
ADD 283* 14
AND 283* 2
AMD 283* 3
AMD 283* 4
AMD 283* 5
AND 283* 6
AND 283* 15
AND 283* 7
AND 283* 8
AND 283* 9
AND 283* 10
AMD 49* 1
ADD 134* 2
ADD 134* 3
ADD 207* 5
ADD 207* 8
ADD 207* 9
AMD 207* 1
RE P 207* 15
AND 233* 1
AND 233* 2
AND 207* 13
REP 207* 15
AM) 134* 1
AMD 207* 2
AM) 207* 14
AND 207* 3
AMD) 207* 4

RCW

76.04.390
76.04.510
76.08.010
76.08.050
76.08.060
76.12.030
76.12.120
77
77.08
77.08
77.08
77.08
77.12
77.12.070
77.12.080
77.16
77.16.040
77.32
78.40.2 93
78.52
78.5 2.020
78.52.500
79.01
79.01
79.01
79. 01. 096
79. 01. 128
79. 01. 132
79.01. 184
79.01.200
79.01.448
79.01. 500
79.01. 704
79.44.003
79.44.06 0
79.48.130
79.56.010
79.56.020
79.64.040
8b. 04. 190
80.04.260
80.20.060
80.28.190
80. 36. 240
81.04.190
81.04.26 0
81.48.030
81. 48.~040
81.53.130
81.5 3.170
81.68.070
81.77.080
81.80
81.80.300
81. 80. 320
81.80. 340
82.04
82.04.050
82. 04. 050
82.04.110

[1 86 4]

ch. Sec.

AND 207* 6
AND 207* 7
AND 207* 10
AND 207* 11
AND 207* 12
AND 224* 1
AMD 123* 4
ADD 183* 1
ADD 121* 1
ADD 166* 1
ADD 166* 2
ADD 166 * 5
ADD 166* 6
AND 173* 1
AND 173* 2
ADD 166 * 3
AND 166 * 4
ADD 166* 7
AND 292* 68
ADD 180* 8
AND 180* 7
AND 81 138
ADD 200* 2
ADD 200* 5
ADD 217* 2
AND 200* 1
AND 234* 11
AND 123* 1
AND 123* 2
AND 123* 3
AND 217* 1
AND 81 139
AND 292* 54
AND 234* 14
AND 116* 2
AND 292* 55
REP 234* 17
REP 234* 17
AND 224* 2
AND 107* 4
AND 81 140
AND 143* 8
AND 81 141
AND 81 142
AM) 107* 5
AND 81 143
AND 143* 1
AND 143* 2
AND 81 144
AND 81 145
AND 81 146
AND 143* 3
ADD 143* 6
AND 143* 4
AND 143* 5
AND 81 147
ADD 294* 7
AND 281* 1
AMD 299* 3
AND 186* 1

*Denotes extraordinary session



TABLE OF RCW SECTIONS AFFECTED BY 1971 Reg. and Extra Sessions

RCW Ch. Sec. RCW ch. Sec.

82.04.190 AND 299* 4 82.30.290 REP 281* 18
82.04.230 AND 281* 2 82.31.010 REP 281* 18
82.04.240 AMD 281* 3 82.31.020 REP 281* 18
82.04.250 AMD 186* 2 82.31.030 REP 281* 18

AND 281* 4 82.31.040 REP 281* 18
82.04.260 AND 186* 3 82.31.050 REP 281* 18

AMD 281* 5 82.31.060 REP 281* 18
82.04.270 AND 186* 4 82.31.070 REP 281* 18

AND 281* 6 82.31.080 REP 281* 18
82.04.280 AND 281* 7 82.31.090 REP 281* 18

AMD 299* 5 82.31.100 REP 281* 18
82.04.290 AND 281* 8 82.31.110 REP 281* 18
82.04.292 REP 281* 18 82.31.120 REP 281* 18
82.04.430 AND 13 1 82.31.130 REP 281* 18
82.04.435 AND 299* 6 82.31.140 REP 281* 18
82.04.437 REP 281* 18 82.31.150 REP 281* 18
82.08.020 AND 281* 9 82.31.160 REP 281* 18
82.08.030 AND 11* 1 82.31.170 REP 281* 18
82.08.050 AND 299* 7 82.32 ADD 179* 2
82.08.070 AND 299* 8 82.32.040 AMD 299* 15
82.08.150 AND 299* 9 82.32.050 AMD 299* 16
82.12.020 AND 281* 10 82.32.060 AND 299* 17
82.12.030 AND 11* 2 82.32.080 AND 299* 18

AND 299* 10 82.32.090 AND 179* 1
82.12.040 AND 299* 11 82.32.100 AND 299* 20
82.14 ADD 296* 2 82.32.180 AMD 81 148
82.14.050 AND 296* 3 82.32.190 AMD 299* 21
82.14.060 AND 296* 4 82.32.235 AND 299* 22
82.16.020 AND 299* 12 82.32.350 AND 299* 23
82.24.020 AMD 299* 13 82.36.010 AND 156* 1
82.24.070 AND 299* 14 82.36.230 AND 156* 2
82.26.020 AND 299* 77 82.36.235 REP 180* 11
82.30.010 REP 281*- 18 82.36.280 AND 36* 1
82.30.020 REP 281* 18 82.36.330 AND 180* 9
82.30.030 REP 281* 18 82.36.400 AND 156* 3
82.30.040 REP 281* 18 82.40.010 REP 175* 33
82.30.050 REP 281* 18 82.40.020 REP 175* 33
82.30.060 REP 281* 18 82.40.030 REP 175* 33
82.30.070 REP 281* 18 82.40.040 REP 175* 33
82.30.080 REP 281* 18 82.40.045 REP 175* 33
82.30.090 REP 281* 18 82.40.046 REP 175* 33
82.30.100 REP 281* 18 82.40.047 REP 175* 33
82.30.110 REP 281* 18 82.40.050 REP 175* 33
82.30.120 REP 281* 18 82.40.060 REP 175* 33
82.30.130 REP 281* 18 82.40.070 REP 175* 33
82.30.140 REP 281* 18 82.40.080 REP 175* 33
82.30.150 REP 281* 18 82.40.090 REP 175* 33
82.30.160 REP 281* 18 82.40.100 REP 175* 33
82.30.170 REP 281* 18 82.40.110 REP 175* 33
82.30.180 REP 281* 18 82.40.115 REP 175* 33
82.30.190 REP 281* 18 82.40.120 REP 175* 33
82.30.200 REP 281* 18 82.40.130 REP 175* 33
82.30.210 REP 281* 18 82.40.140 REP 175* 33
82.30.220 REP 281* 18 82.40.150 REP 175* 33
82.30.230 REP 281* 18 82.40.160 REP 175* 33
82.30.240 REP 281* 18 82.40.170 REP 175* 33
82.30.250 REP 281* 18 82.40.180 REP 175* 33
82.30.260 REP 281* 18 82.40.190 REP 175* 33
82.30.270 REP 281* 18 82.40.200 REP 175* 33
82.30.280 REP 281* 18 82.40.210 REP 175* 33
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TABLE OF RCW SECTIONS AFFECTED BY 1971 Reg. and Extra Sessions

RCW ch. Sec. RCW ch. Sec.

82.40.220 REP 175* 33 82.50.190 AMD 299* 49
82.40.230 REP 175* 33 REP 299* 76
82.40.240 REP 175* 33 82.50.200 AMD 299* 50
82.40.250 REP 175* 33 REP 299* 76
82.40.260 REP 175* 33 83.24.020 AMD 81 149
82.40.270 REP 175* 33 83.32.050 AMD 81 150
82.40.280 REP 175* 33 83.40.020 AMD 132* 2
82.40.290 REP 175* 33 83.44 ADD 132* 3
82.40.900 REP 175* 33 83.44.010 AMD 132* 1
82.42 ADD 156* 5 83.56.050 AMD 292* 69
82.42.070 AMD 156* 4 83.56.160 AMD 81 151
82.44 ADD 299* 52 84 ADD 243* 1
82.44.010 AMD 299* 54 84 ADD 243* 2
82.44.030 AMD 299* 51 84 ADD 243* 3
82.44.150 AMD 80* 1 84 ADD 243* 4

AMD 199* 2 84 ADD 243* 5
82.50 ADD 299* 55 84 ADD 288* 20
82.50 ADD 299* 56 84 ADD 288* 21
82.50 ADD 299* 57 84 ADD 288* 22
82.50 ADD 299* 58 84 ADD 288* 23
82.50 ADD 299* 59 84 ADD 288* 24
82.50 ADD 299* 60 84 ADD 294* 1
82.50 ADD 299* 61 84 ADD 294* 2
82.50 ADD 299* 62 84 ADD 294* 3
82.50 ADD 299* 63 84 ADD 294* 4
82.50 ADD 299* 64 84 ADD 294* 5
82.50 ADD 299* 65 84 ADD 294* 6
82.50 ADD 299* 66 84 ADD 294* 8
82.50 ADD 299* 67 84 ADD 294* 9
82.50 ADD 299* 68 84 ADD 294* 10
82.50 ADD 299* 69 84 ADD 294*. 11
82.50 ADD 299* 73 84 ADD 294* 12
82.50.010 AND 299* 35 84 ADD 294* 13
82.50.020 AMD 299* 36 84 ADD 294* 14

REP 299* 76 84 ADD 294* 15
82.50.030 AMD 299* 37 84 ADD 294* 16

REP 299* 76 84 ADD 294* 17
82.50.040 AMD 299* 38 84 ADD 294* 18

REP 299* 76 84.04 ADD 288* 13
82.50.050 AMD 299* 39 84.04.090 AMD 299* 70

REP 299* 76 84.28.080 AMD 81 152
82.50.070 AMD 299* 40 84.28.090 AMD 299* 33

REP 299* 76 84.28.110 AMD 81 153
82.50.101 AMD 299* 41 84.36 ADD 206* 1

REP 299* 76 84.36 ADD 288* 4
82.50.105 AMD 299* 42 84.36 ADD 288* 5

REP 299* 76 84.36.010 AMD 260* 1
82.50.110 AMD 299* 43 84.36.020 AMD 64* 3

REP 299* 76 AMD 292* 70
82.50.120 AMD 299* 44 84.36.030 AMD 64* 1

REP 299* 76 AMD 292* 70
82.50.130 AND 299* 45 84.36.050 AMD 206* 2

REP 299* 76 84.36.110 AND 299* 71
82.50.140 AND 299* 46 84.36.120 AND 299* 72

REP 299* 76 84.36.125 AND 281* 11
82.50.160 AND 299* 47 84.36.127 AND 281* 12

REP 299* 76 84.36.128 REP 288* 27
82.50.180 AND 299* 48 84.36.129 REP 288* 27

REP 299* 76 84.36.160 AND 137* 1
82.50.185 REP 299* 76 84.40 ADD 44* 2
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TABLE OF RCW SECTIONS AFFECTED BY 1971 Rea. and Extra Sessions

RCW

84.40
84.40
84.40
84.40
84.40
84.40
84.40
84.40.030

84.40.034
84.40.03 5
84.40.045
84.40.22 0
84.41.03 0
84.41.040
84.48
84.48
84.48.080
84.52.010
84.5 2.050
84.52.052
84.5 2.065
84.54.010
84.56.020
84.56.060
84.56.340
84.60.050
84.60.06 0
84.6 0.070
84.64.12 0
84.64.400
84.68
84.6 9.020
85.05.079
85.05.110
85.05.130
85.05.470
85.06.110
85.06.130
85.06.660
85.06.750
85.08.440
85.15.130
85.16.190
85.16.210
85. 18. 140
85. 24. 130
85. 24. 140
85.32.200
86.09.364
87.03
87.'03.045
87.0 3.410
87.03.760
87.03.765
87.22.090
87.56.225
87.60.010
87.60.020
87.60.030

ADD
ADD
ADD
ADD
ADD
ADD
ADD
AMD
AMD
REP
RE P
AMD
AMD
AMD
AMD
ADD
ADD
AMD
AMD
AMD
AMD
AMD
REP
AMD
AND
AND
AMD
REP
AND
AND
AMD
ADD
AND
AND
AND
AND
AND
AMDl
AMD
AND
AND
AND
AND
AND
AMD
AND
AND
AMD
AND
AND
ADD
AND
AND
AND
AND
AND
AND
REP
REP
REP

Ch.
44*
44*
44 *
44 *

288*
299*
299*

43*
288*
294*
294*
288*

18*
288*
288*
288*
288*
288*
243*
299*
288*
281*
288*
288*

35*
48*

260*
260*
260 *
81
81
42*

288*
81

292*
81
81

292*
81
81
81
81
81
81
81
81
81
81
81

292*
125*
292*
81
81
81
81
81
76
76
76

Sec.

3
4
5
6
2

74
75
1
1

20
20
16
1
6
7
8

11
9
6

24
26
25
27
3
1
1
2
4
3

154
155

1
14

156
56

157
158

57
159
160
161
162
163
164
165
166
167
168
169
71
2

72
170
171
172
173
174

6
6
6

RCW
87 .60. 040
87.60.050
87.6 0.060
87.60.070
87.60.080
87.60.0 90
87.60.100
87.60.110
87.60.120
87.60.130
87.60.140
87.60.150

87.60.160
87.60.170
87.60.180
87.60.900
87.6 0.910
88.16.010
88.16.030
88.16.050
88.16 .070
88.16~.100
88.32.090
90
90.03.200
90 .03.410
90. 24. 070
90.48
90.48
90.48
90.48
90.48
90.48
90.48.3 15
91. 04. 010
91. 04. 020
91.04.02 1
91.04.02 2
91.04.02 3
91. 04. 024
91.04.02 5
91. 04. 026
91.04.027
91. 04. 030
91. 04. 040
91.04.050
91. 04. 06 0
91. 04. 070
91.04.080
91. 04. 090
91. 04. 100
91.04.110
91.04.120
91.04.13 0
91.04.140
91.04.150
91.04.170
91.04.180
91.04.190

REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
RE P
AMD
REP
REP
REP
REP
REP
AND
AND
AND
AND
AND
AND
ADD
AND
AMD
AND
ADD
ADD
ADD
ADD
ADD
ADD
AMD
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP

ch.
76
76
76
76
76
76
76
76
76
76
76
76

292*
76
76
76
76
76

292*
297*
297*
297*
297*
81

286 *
81

152*
81

180*
180*
180*
180*
180*
180*
180*
76
76
76
76
76
76
76
76
76
76
76
76
76
76
76
76
76
76
76
76
76
76
76
76
76

Sec.
6
6
6
6
6
6
6
6
6
6
6
6

73
6
6
6
6
6

58
1
2
3
4

175
1-37

176
8

177
2
3
4
5
6

10
1
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
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9:
9:
9:
9:
9:
9:
9:
9:
9:
92
9:
9:
9:
92
92

92
92
92
92

92
92
92
92
92
92
92
92
92
9]
9]
9]
92
92
9]
91
9]
9]
9]
9]
9]
9]
91
9]
9]
9]
9]
91
91
9]
91

TABLE OF RCW SECTIONS

RCW ch.

1.04.200 REP 76
1.04.210 REP 76
1.04.220 REP 76
1.04.225 REP 76
1.04.230 REP 76
1.04.240 REP 76
1.04.250 REP 76
1.04.260 REP 76
1.04.270 REP 76
1.04.280 REP 76
1.04.290 REP 76
1.04.300 REP 76
1.04.310 REP 76
1.04.320 REP 76
1.04.325 REP 76

AND 81
1.04.330 REP 76
1.04.340 REP 76
1.04.350 REP 76
1.04.360 REP 76

AMD 81
1.04.370 REP 76
L.04.380 REP 76
1.04.390 REP 76
1.04.400 REP 76
1.04.410 REP 76
1.04.420 -REP 76
L.04.425 REP 76
1.04.430 REP 76
L.04.440 REP 76
-.04.450 REP 76
L.04.460 REP 76
..04.470 REP 76
.04.475 REP 76
.04.480 REP 76
..04.490 REP 76
-.04.495 REP 76
..04.500 REP 76
..04.510 REP 76
..04.520 REP 76
..04.530 REP 76
*.04.540 REP 76
..04.543 REP 76
*.04.545 REP 76
..04.547 REP 76
-.04.550 REP 76
.04.555 REP 76
.04.560 REP 76
.04.565 REP 76
.04.900 REP 76
.08.250 AMD 81
.08.580 AMD 81

AFFECTED BY 1971 Req. and Extra Sessions

Sec.

6
6
6
6
6
6
6
6
6
6
6
6
6
6
6

178
6
6
6
6

179
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6

180
181

RCW ch. Sec.
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TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

1971 Stats.
ch. Sec.

1971 Stats.
Ch. Sec.

LAWS 1854

Pg. 93, § 99
Pg. 93, § 100
Pg. 102, § 6
Pg. 102, § 6
Pg. 102, § 7
Pg. 103, § 8
Pg. 103, § 9
Pg. 103, § 10
Pg. 110,§§ 45-52
Pg. 111,§§ 53-59
Pg. 182, § 265
Pg. 203, § 384
Pg. 204, § 385
Pg. 212, § 436
Pg. 220, § 497
Pg. 230, § 40
Pg. 230, § 41
Pg. 364, § 11
Pg. 366, § 2
Pg. 366, § 3
Pg. 377, § 1
Pg. 404, § 4
Pg. 407, § 1

LAWS 1862

Pg. 30, § 1

LAWS 1863

Pg. 417, § 2

LAWS 1864

Pg. 19, § 1

Pg. 20, § 2

LAWS 1865

Pg. 19, § 1
Pg. 75, § 16

LAWS 1869

Pg. 222, § 104
Pg. 222, § 105
Pg. 238, § 173
Pg. 239, § 175
Pg. 239, § 176
Pg. 239, § 177
Pg. 239, § 178
Pg. 239, § 179
Pg. 418, § 2

LAWS 1873

REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REP
REP
AMD
AMD
AMD

280* 23
280* 23

43* 31
46* 31
46* 31
46* 31
46* 31
46* 31
67* 20
67* 20
81 28
81 22
81 23
81 31

292* 60
292* 75
292* 76
292* 74
81 183
81 183
81 27
81 69

292* 1

AND 152* 5

REP 81 183

REP 67* 20

REP 67* 20

REP 67* 20
AMD 81 48

REP
REP
REP
REP
REP
REP
REP
REP
REP

Pg. 206,§§ 110,111 REP
Pg. 217, § 158 REP
Pg. 218,§§ 159,160 REP

280* 23
280* 23

67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20

280* 23
46* 31
46* 31

Pg. 219,§§ 161,162 REP
Pg. 220,§§ 163-167 REP
Pg. 221,§§ 168-172 REP
Pg. 222, § 173 REP
Pg. 222,§§ 175-177 REP
Pg. 223, § 178 REP
Pg. 223,§§ 180-182 REP
Pg. 224,§§ 183,184 REP
Pg. 337, § 23 AND
Pg. 337, § 25 AMD

LAWS 1877

Pg. 9, § 39 AMD

LAWS 1879

Pg. 98,§§ 5,6 REP

CODE 1881

§ 11 AMD
§ 335 AMD
§ 366 AMD
§ 523 AND
§§907,908 REP
§ 972 REP
§ 972 part REP
§§973-976 REP
§§977-994 REP
§§99*6-1001 REP
§1246 AMD
§1253 REP
§1257 REP
§1258 REP
§1753 AND
§1754 AND
§2072 REP
§2104 REP
§2174 REP
§2175 REP
§2176 REP

LAWS 1883

Pg. 67, § 1 AND

LAWS 1888

Ch. 128, § 1 AMD
Ch. 128, § 2 AMD
Ch. 128, § 3 AMD

LAWS 1890

Pg. 295, § 2 AND
Pg. 299, § 7 AND
Pg. 300, § 9 AMD
Pg. 320,§§ 1,6 REP
Pg. 321, § 2 REP
Pg. 322, § 5 REP

46* 31
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20
67* 20

292* 11
292* 12

292* 74

280* 23

292* 60
81 27
81 28
81 23

112* 3
46* 31
46* 31
46* 31
67* 20
67* 20

280 * 22
280* 23
280* 23
280* 23
292* 75
292* 76
308* 69.50.60(
67* 20
81 183
81 183
81 183

34 1

55* 1
55* 2
55* 3

292* 9
81 42
81 43
81 183
81 183
81 183
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TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

Pg. 324, § 13
Pg. 324, § 14
Pg. 324, § 17
Pg. 331,§§ 1,2
Pg. 338, § 2
Pg. 343, § 7
Pg. 343, § 11
Pg. 344, § 15

LAWS 1891

Chi. 28,§511-17
Chi. 48, § 3
Chi. 53, § 2
Ch. 54, 5 3
Chi. 57, § 4
Ch. 58, § 1
Ch. 69, § 16
Ch. 69, § 18
Chi. 74, § 2
Ch. 74, § 7
Ch. 74, § 9
Ch. 96, § 22

LAWS 1893

Chi. 11, § 5
Ch. 24, § 1
Ch. 24, § 3
Ch. 24, § 5
Ch. 24, § 12
Chi. 60, § 7
Ch. 60, § 17
Ch. 61, § 29
Ch. 64, § 1
Chi. 84, § 16
Ch. 127, § 1
Ch. 127, § 6
Chi. 133, § 1

LAWS 1895

Ch. 39, § 1
Ch. 64, § 24
Chi. 64, § 25
Ch. 65, § 33
Ch. 65, § 35
Ch. 86, § 1
Ch. 95, § 3
Ch. 115, § 11
Chi. 115, § 13
Chi. 117, § 11
Ch. 117, § 13
Ch. 126, § 1
Ch. 126,§§ 3,4

LAWS 1897

Chi. 30, § 1
Ch. 57, § 2

REP
AMDl

REP
REP
AND

AND
AMD

1971 Stats.
Ch. Sec.

81 183
81 2
81 183
81 183
81 25
60* 1
81 6
81 5

REP 67* 20
REP 67* 20
AND 81 9
AND 81 11
REP 81 183
REP 81 183
AND 152* 4
REP 112* 3
AND 292* 10
AND 81 35
AMD 81 36
AMD 81 128

AND 292* 7
AND 94* 2
AND 94* 3
AND 94* 1
AND 81 129
AND 81 20
AND 81 21
AND 107* 3
AND 152* 3
AND 81 39
AND 131* 2
AND 292* 4
AMD 211* 1

AND 81 11
AMD 12* 1
AND 292* 5
AND 81 29
AND 81 30
AND 131* 2
AMD 81 24
AND 292* 57
AND 81 159
AND 292* 56
AND 81 157
AND 292* 37
AND 292* 37

REP 81 183
AMD 292* 6

1971 Stats.
ch. Sec.

LAWS 1899

Ch. 80, §
Ch. 111, §
Chi. 114, §
Chi. 121, §
Chi. 121, §
Chi. 121, §
Chi. 144, §

LAWS 1903,

3

10
11
10
1

Chi. 19, § 1
Ch. 19, § 3
Chi. 78,§§ 1-11
Cli. 151, § 1
Ch. 152, § 12

LAWS 1905

ch. 5, § 2
Chi. 48,§§ 1,2

LAWS 1907

Chi. 30, § 5
Ch. 30, § 6
Ch. 30, § 7
Ch. 30, § 8
Chi. 153, § 16
Ch. 153, § 49
Ch. 236, § 7
Chi. 250, § 27
Ch. 250, § 87

LAWS 1909

chi. 6, § 1
Chi. 24, § 2
Chi. 24, § 3
Cli. 24, § 6
Chi. 29,§§ 1-11
Chi. 36, § 1
Pg. 36, § 7
Chi. 124, § 3
Ch. 148, § 1
Chi. 192
Ch. 192
Ch. 192, § 14
Cli. 206, § 1
Ch. 213, § 12
Ch. 225, § 6
Ch. 225, § 7
Chi. 231, § 49
Chi. 249, § 33
Ch. 249, § 67
Ch. 249, § 208
Ch. 249, § 217
Cm. 249, § 218
Ch. 249,§§220-222
Ch. 249, § 226

REP 81 183
REP 239* 13

[1870]

AMD
AMD
AMD
AND
AMD
AMD
AMD

AND
AND
REP
AND
AMD

88*
152*
152*
201 *
201*
201*
152*

292*
292*
44

107*
292*

1
2
7
1
6
4
7

11
12
1
2

55

AMD
AND
AND
AMD
AND
AND
AMD
AND
AND

REP
AMD
REP
REP
REP
REP
AND

REP
ADD
ADD
AND
AND
AND
AND
AND
AMD
AMD
AMD
AMD
REP
REP
REP
REP

81 49
81 51
81 52
81 50
81 39
81 40
81 175
81 132

292* 49

280* 23
81 1
81 183
81 183

239* 13
3Q7* 24
107* 1

81 10
81 183

305* 2
305* 3
3Q5* 1

81 4
201* 2

81 167
81 168
81 127

295* 1
81 45

185* 2
280* 23
280* 23
280 * 23
280* 23

* Denotes Extraordinary Session



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

1971 Stats.
ch. Sec.

Ch. 249, § 228 REP 280* 23 Ch. 105, § 2
Ch. 249, § 233 AND 292* 29 Ch. 105, § 3
Ch. 249, § 248 AND 280* 22 Ch. 105, § 4
Ch. 249, § 255 REP 308* 69.50.606 Ch. 117, § 23
Ch. 249, § 308 AND 34 1 Ch. 117, § 41
Ch. 249, § 377 AND 61 1 Ch. 133, § 1
Ch. 249, § 400 AND 302* 8 Ch. 143, § 1
Ch. 249, § 401 AND 302* 9 Ch. 143, § 1
Ch. 249, § 404 AND 152* 2 Ch. 152, § 2
Ch. 249, § 405 AND 152* 3
Ch. 249, § 406 AMD 152* 4 LAWS 1919
Ch. 249, § 407 AND 152* 5
Ch. 249, § 408 AND 152* 6 Ch. 4, § 6
Ch. 249, § 415 AND 152* 1 Ch. 5, § 10
Ch. 249, § 418 REP 308* 69.50.606 Ch. 5, § 14
Pg. 324,§§ 1,2 REP 8 6 ch. 5, § 15
Pg. 375, § 13 AND 81 41 Ch. 17, § 1

Ch. 90, § 12
LAWS EX. SESS. 1909 Ch. 144, § 13

Ch. 202, § 1
ch. 8,§§ 1-47 REP 76 6
Ch. 8, § 23 AND 81 179 LAWS 1921

LAWS 1911

Ch. 11,§§ 1-50
Ch. 11, § 20
Ch. 11, § 24
Ch. 23, § 23
Ch. 23, § 58
Ch. 57, § 1
Ch. 57, § 5
Ch. 92, § 2
Ch. 119, § 1
Ch. 125, § 3
Ch. 125, § 8
Ch. 125, § 9
Ch. 125, § 16

LAWS 1913

Ch. 35, § 1
Ch. 46,§§ 1-10
Ch. 62, § 1
Ch. 89, § 1

LAWS 1915

Ch. 91, § 3
Ch. 153, § 10
Ch. 154, § 21
Ch. 169,§§ 1-6

LAWS 1917

ch. 4,§§ 2-20
Ch. 4, § 23
Ch. 4, § 3
ch. 4, § 16
Chi. 36, § 69
Chi. 38, § 6

REP 76 6
AND 81 178
AND 81 179
AND 81 180
AND 81 181
AMD 292* 3
REP 67* 20
AND 157* 1
AND 81 1
REP 207* 15
AND 233* 1
AND 207* 13
AND 207* 2

AND 81 69
REP 76 6
AND 157* 1
AMD 81 157

AND 79* 1
AND 81 156
AND 81 40
REP 239* 13

REP 76 6
REP 76 6
REEN 10 1
AND 81 99
AND 292* 68
AND 292* 19

Chi. 39, § 1
Chi. 103, § 2
Ch. 106, §§ 1-20
Chi. 106, § 15
Ch. 115, § 28
Chi. 126, § 5
Ch. 140, § 12
Ch. 147, § 1
Ch. 157, § 1
Ch. 168, § 1
Ch. 187, § 5

1971 Stats.
ch. Sec.

AMD 207* 14
AMD 207* 4
AND 207* 3
AMD 81 176
AMD 152* 8
AMD 81 159
AND 38 1
AND 218* 1
REP 76 6

AND 266* 11
AND 266* 5
AND 227* 6
AND 227* 7
AND 292* 37
REP 8 6
AND 266* 10
REP 44 1

REP 157* 3
AND 152* 8
REP 76 6
AND 292* 73
AND 81 68
AND 81 13
AND 81 57
REP 8 6
AND 81 162
AND 185* 1
AND 81 161

LAWS 1923

Ch. 16, § 27 AND 235* 1
Ch. 16, § 28 AND 292* 21
Ch. 75, § 7 AMD 266* 2
Ch. 154, § 7 AND 123* 4
Ch. 154, § 3b AND 224* 1
Chi. 180, § 3 AND 201* 5
Ch. 180, § 3 AND 292* 25
Ch. 184, § 11,part AND 207* 6

LAWS EX. SESS. 1925

Chi. 45, § 1
Ch. 94, § 1
Ch. 109, § 2
Cli. 124, § 29
Ch. 138, § 3
Ch. 138, § 4
Chi. 150, § 1

LAWS 1927

Cli. 99, § 1
Chi. 223, § 1
Chi. 223, § 2

AND 40 1
AND 141* 1
AND 295* 1
AND 81 174
AND 81 171
AND 81 172
REP 67* 20

REP 8 6
AND 233* 2
REP 207* 15

[1871]

* Denotes Extraordinary Session



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

1971 Stats.
Ch. Sec.

1971 Stats.
Ch. Sec.

Ch. 255, § 24
Ch. 255, § 32
Ch. 255, § 33
Chi. 255, § 46
Chi. 255, § 50
Ch. 255, § 112
Ch. 255, § 125
Ch. 255, § 186
Ch. 288, § 3

LAWS 1929

Ch. 25, § 2
Ch. 33, § 3
Ch. 60, § 1
Ch. 60, § 2
Chi. 60, § 8
Chi. 90,§§ 1-5
Ch. 114, § 13
Chi. 120, § 11
Ch. 125, § 4
Ch. 125, § 8
Ch. 125, § 14
Ch. 207, § 2
Chi. 207, § 3

LAWS 1931

ch. 1, § 7
Ch. 13, § 1
Ch. 73, § 1

LAWS 1933

Chi. 36, § 1
Ch. 154, § 7
Chi. 155,§§ 1-2
Ch. 155,§§ 4-7
Ch. 167, § 3
Ch. 173, § 3
Chi. 173, § 31
Ch. 175, § 1
Ch. 194, § 8

AND 200* 1
AMD 234* 11
AMD 123* 1
AMD 123* 2
AMD 123* 3
AMD 217* 1
AMD 81 139
AND 292* 54
AND 224* 1

AND 81 26
AND 81 131
AND 81 16
AND 81 17
AND 81 18
REP 253* 43
AND 81 126
AND 81 173
AND 292* 15
AND 119* 1
AND 81 56
REP 207* 15
AND 207* 13

REEN 12 1
AND 81 131
REP 307* 24

AND 292* 5
AND 81 67
REP 293* 8
REP 293* 8
AND 141* 2
AND 81 82
AND 81 83
REP 234* 17
AND 81 170

LAWS EX. SESS. 1933

Chi. 7, § 10 AND 81 116
Cli. 20, § 1 AMD 55* 2
Chi. 62, § 7 AND 15* 1
Ch. 62, § 23-S-1 AND 208* 1
Cli. 62, § 23-U AND 70 2
Ch. 62, § 27 AND 70 1
Ch. 62, § 79 AND 62 1

LAWS 1935

Cli. 18, § 1
Ch. 18, § 3
Ch. 18, § 4
Chi. 18, § 9
Chi. 18, § 13

AND 292* 58
AND 297* 2
AND 297* 3
AND 297* 1
AMD 297* 4

Ch. 96, § 3
Chi. 169, § 8
Chi. 170, § 3
Chi. 172, § 1
Ch. 172, § 7

LAWS 1937

Chi. 72, § 122
Ch. 107, § 2
Chi. 108, § 4
Chi. 108, § 6
Ch. 119,§§ 1,2
Ch. 153, § 1
Ch. 217, § 1
Chi. 229, § 1
Ch. 229, § 2
Ch. 229, § 3
Ch. 229, § 6
Chi. 229, § 6

LAWS 1939

Chi. 6,§§ 1,2
Ch. 28, § 2
Ch. 29, § 1
Ch. 34, § 22
Chi. 34, § 26
Ch. 51, § 1
Ch. 73, § 1
Ch. 74, § 1
Chi. 107, § 8
Ch. 192, § 3
Chi. 192, § 4

LAWS 1941

Chi. 71, § 6
Ch. 71, § 15
Ch. 71, § 19
Chi. 86, § 1
Ch. 98, § 1
Ch. 140, § 1
Ch. 150, § 3
Chi. 150, § 6
Ch. 150, § 7
Ch. 208, § 19
Ch. 208, § 23
Chi. 210, § 1
Ch. 210, § 11
Chi. 210, § 19
Chi. 210, § 23
Chi. 210, § 24
Chi. 210, § 26
Ch. 210, § 28
Chi. 210, § 32
Chi. 210, § 32
Ch. 210, § 33
Chi. 210, § 44
Chi. 210, § 46

AND 55 4
AND 129* 2
AND 81 160
AND 302* 1
AND 302* 2

AND 292* 71
AND 76 4
AND 292* 24
AMD 266* 8
REP 280* 23
REP 70 3
AND 70 2
AND 30 1
AND 30 4
AND 30 5
AND 30 6
AND 81 8

REP 308* 69.50.606
AND 99* 1
REP 308* 69.50.606
AND 242* 2
AND 153* 1
AND 292* 68
REP 234* 17
REP 67* 20
AND 81 177
REP 185* 4
AND 201* 7

AND 292* 28
AND 81 63
AND 266* 20
AND 107* 3
REP 293* 8
REP 207* 15
AND 42 2
AND 42 3
AND 42 4
AND 37* 1
AND 81 81
AND 272* 1
AND 272* 2
AND 272* 4
AND 272* 5
AND 272* 6
AND 272* 8
AND 272* 9
AND 81 125
AND 272* 11
AND 272*- 10
AND 272* 3
AND 272* 7
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*Denotes Extraordinary Sess ion



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

1971 Stats.
Ch. Sec.

LAWS 1943

Ch. 102, § 1
Ch. 130, § 19
Ch. 162, § 1
Ch. 162, § 5
Ch. 162, § 6
Ch. 185, § 1
Ch. 195, § 1
Ch. 221, § 1

LAWS 1945

Ch. 29, § 1
Ch. 35, § 8
Ch. 35, § 9
Ch. 35, § 12
Ch. 35, § 13
Ch. 35, § 20
Ch. 35, § 21
Ch. 35, § 31
Ch. 35, § 44
Ch. 35, § 50
Ch. 35, § 89
Ch. 35, § 104
Ch. 35, § 128
Ch. 35, § 129
Ch. 35, § 132
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 35,
Ch. 57, § 1
Ch. 102, § 1
Ch. 106, § 1
Ch. 140, § 1
Ch. 182,
Ch. 183, § 8
Ch. 192, § 1
Ch. 193, § 2
Ch. 193, § 5
Ch. 193, § 6

* Denotes Extraordi

1971 Stats.
Ch. Sec.

Ch. 235, § 8 AMD 81 85
Ch. 235, § 113 AMD 81 86

AND 62 1 Ch-. 235, § 115 AND 81 84
AMD 292* 41 Ch. 264, § 6 AND 218* 2
AMD 277* 21 Ch. 264, § 14 AND 218* 3
AND 277* 22
AMD 277* 23 LAWS 1947
AMD 42 1
AMD 141* 1 Ch. 6, § 1 AND 19 1
AMD 30 1 Ch. 6, § 13 AND 19 2

Ch. 71, § 5 AND 271* 13
Ch. 71, § 11 AMD 271* 14
Ch. 71, § 12 AND 271* 15

REEN 8 4 Ch. 79, ADD 197* 1
AND 3 1 Ch. 79, ADD 197* 2
AND 3 5 Ch. 79, § .13.26 AND 13* 16
AND 3 6 Ch. 79, § .17.15 AND 292* 47
AND 3 8 Ch. 79, § .17.38 AND 292* 48
REP 3 26 Ch. 79, ADD 13* 3
AND 3 9 Ch. 79, ADD 13* 4
AMD 3 10 Ch. 79, ADD 13* 5
AMD 3 11 Ch. 79, ADD 13* 6
AND 255* 1 Ch. 79, ADD 13* 7
AND 3 13 Ch. 79, ADD 13* 8
AMD 3 14 Ct. 79, ADD 13* 9
AMD 81 119 Ch. 79, ADD 13* 10
AND 81 130 Ch. 79, ADD 13* 11
AMD 81 121 Ch. 79, ADD 13* 12
ADD 1 2 Ch. 79, ADD 13* 13
ADD 1 3 Ch. 79, ADD 13* 14
ADD 1 4 Ct. 79, ADD 13* 15
ADD 1 5 Ct. 79, ADD 13* 17
ADD 1 6 Ct. 80, § 26 AND 271* 1
ADD 1 7 Ch. 80, § 59 AND 63 1
ADD 1 8 Ch. 80, § 65 AND 81 104
ADD 1 9 Ch. 160,§§ 1,2 REP 74 17
ADD 1 10 Ch. 181, § 1 AND 55* 1
ADD 1 11 Ct. 181, § 2 REP 55* 5
ADD 3 2 Ch. 192, § 1 REP 81 183
ADD 3 4 Ch. 205, § 1 AND 116* 2
ADD 3 7 Ch. 227,§§ 1-7 REP 76 6
ADD 3 12 Ct. 256, § 2 AND 91 32
ADD 3 15 Ch. 274, § 1 AND 271* 2
ADD 3 18 Ct. 274, § 3 AND 271* 3
ADD 3 19 Ch. 274, § 13 AMD 271* 4
ADD 3 20 Ch. 274, § 19 AND 271* 7
ADD 3 21 Ch. 274, § 20 AMD 271* 5
ADD 3 22 Ch. 274, § 23 AND 271* 8
ADD 3 23 Ch. 274, § 27 AND 271* 9
ADD 3 24 Ch. 274, § 34 AMD 271* 10
ADD 3 25 Ch. 274, § 37 AMD 271* 11
REP 308* 69.50.606 Ch. 274, § 43 AMD 271k 12
REP 207* 15
AMD 76 5 LAWS 1949
AND 272* 1
ADD 176* 1 ch. 5, § 1 AMD 208* 1
AND 85* 10 Ch. 26, § 14 AMD 81 164
AN4D 27 1 Ch. 26, § 16 AMD 81 165
AND 207* 10 Ch. 50, § 14 AND 151* 1
AMD 207* 11 Ch. 50, § 17 AMD 151* 2
AMD 207* 12 Ch. 67 & 1 AMDl 15* 2

.nary Session
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-___ TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

Ch. 67, §
Ch. 72, §
Ch. 79, §
Ch. 79, §
Ch. 153, §
Ch. 159, §
Ch. 160, §
Ch. 178, §
Ch. 197, §
Ch. 202, §
Ch. 214, §
Ch. 215, §
Ch. 222, §
Ch. 222, §
Ch. 222, §
Ch. 222, §
Ch. 226, §
Ch. 239, §

LAWS 1951

Ch. 45, §
Ch. 50, §
Ch. 51, §
Ch. 58, §
Ch. 58, §
Ch. 58, §
Ch. 90, §
Ch. 117, §
Ch. 117, §
Ch. 125, §
Ch. 125, §
Ch. 125, §
Ch. 125, §
Ch. 125, §
Ch. 130, §
Ch. 146,
Ch. 146, §
Ch. 146, §
Ch. 177, §
Ch. 178, §
Ch. 178, §
Ch. 178,
Ch. 178,
Ch. 178,
Ch. 178,
Ch. 180, §
Ch. 183, §
Ch. 183, §§
Ch. 184, §
Ch. 184, §
Ch. 196, §
Ch. 206, §
Ch. 215, §
Ch. 215, §
Ch. 222, §
Ch. 235, §
Ch. 254, §

1971 Stats.
ch. Sec.

LAWS 2ND EX. SESS. 19512
1
4
8
5
1
2
1
5

19
2
9
6

10
11
15
11
7

15
16
1
1
3
9

1,2
6

11
3
4
5
6
7
1

4
53
4

11
13

7
41

5 2-54
3
5
6
1
1
3

17
1

15

8 AND 105* 1

AMD
AND
AMD
AMD
AMD
REP
REP
AMD
REP
AMD
AMD
AMD
AND
AMD
AMD
AMD
AMD
AND

AND
AMD
AND
AMD
REP
AND
REP
AND
AND
AND
AND
AND
AND
AND
AND
ADD
AND
AND
AND
AND
AND
ADD
ADD
ADD
ADD
AND
AMD
REP
AND
AND
AND
AMD
AMD
AND
AND
AND
AMDl

1971 Stats.
ch. Sec.

15* 3
256* 2
81 37
81 38

201* 3
234* 17

39 1
193* 1
189* 17
266* 18

3 5
81 70

292* 26
266* 14

68 1
8 60

292* 17
266* 13

81 166
81 105

107* 2
207* 1
207* 15
207* 4

67* 20
247* 2

85* 1
83* 5
83* 4
83* 1
83* 3
83* 2

236* 1
180* 8
180* 7

81 138
81 35

9* 2
8* 1
8* 4
8* 5
8* 6
8* 7

266* 3
189* 4
189* 17
257* 19
257* 20
46* 30

193* 1
3 1

255* 1
81 62

207* 3
81 44

12
85
7
2
2
6

73
15
3

71
72
3
5
6
9

LAWS EX. SESS. 1953

ch. 8, § 1 AND 3 9

LAWS 1955

Ch. 12,§-,5.12.010 AND 283* 13
Ch. 12,§75.16.010 AND 35 1
Ch. 12,§75.18.080 AND 283* 1
Ch. 12,§75.28.060 AND 283* 4
Ch. 12,§75.28.130 AND 283* 7
Ch. 12,§75.28.140 AND 283* 8
Ch. 12,§75.28.190 AND 283* 9
Ch. 12,§75.28.220 AND 283* 10
Ch. 12, ADO 35 2
Ch. 12, ADD 35 3
Ch. 12, ADD 35 4
Ch. 13, ADD 222* 1
Ch. 13, ADD 222* 2
Ch. 13, ADD 222* 3
Ch. 13 , ADD 222* 4
Ch. 13,§32.20.270 AND 222* 5
Ch. 13, ADD 222* 7
Ch. 23, § 1 REP 308* 69.50.606
Ch. 24, § 1 REP 308* 69.50.606
Ch. 29, § 1 AND 12* 1
Ch. 33,§30.04.040 AMD 81 79
Ch. 33,§30.30.090 AND 81 80
Ch. 36,§77.12.070 AND 173* 1
Ch. 36,§77.12.080 AND 173* 2
Ch. 36,§77.16.040 AND 166* 4
Ch. 38, § 2 AND 81 3
Ch. 42, § 4 AND 81 47
Ch. 43, § 3 AMD 131* 1
Ch. 52, § 2 AND 292* 23
Ch. 57, § 4 AND 292* 72
Ch. 80, § 6 AND 222* 6
Ch. 116, § 1 AND 123* 4
Ch. 124, § 2 AND 220* 4

[1 874]

Ch. 24, §

LAWS 1953

Ch. 44, §
Ch. 71, §
Ch. 83, §
Ch. 145, §
Ch. 160, §
Ch. 163, §
Ch. 207, §
Ch. 216, §§
Ch. 223, §
Ch. 223, §
Ch. 223, §
Ch. 249, §
Ch. 250, §
Ch. 250, §
Ch. 250, §

2

1
1
14

13
14

1
17
15

18

AMVD 207*
AMD 81
AND 266*
AND 8*
AND 247*
REP 8
AND 289*
REP 250*
AND 8*
AND 289*
AMD 289*
AND 141 *
AMD 272*
AMD 272*
AND 272*

* Denotes Extraordinary Session



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 SAUE

ch.
ch.
Ch.
ch.
Ch.
ch.
Ch.
Ch.
ch.
ch.
Ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
Ch.
Ch.
Ch.
ch.
ch.
ch.
Ch.
ch.
ch.
ch.
ch.
Ch.
ch.
ch.
Ch.
Ch.
ch.

124, §
133, §
142, §
142, §
144, §
149, §
149, §
156, §
202, §
210, §
211, §
213, §
236, §
267, §
267, §
267, §§
267, §
270,
270, §
270, §
275, §
291, §
291, §
291,
291,
291,
291,
291,
291,
291,
291,
291,
291,
301, §
305, §
305, §
305, §
342, §
348, §
390, §

3
7
1
8
4
2
6
2

36
1

10
2
4
2
3

5-7
11

8
9
1
9

11

1

1

LAWS EX. SESS.

Ch. 4,§

LAWS 1957

ch.
Ch.
Ch.
Ch.
Ch.
ch.
ch.
cha.
cha.
cha.
cha.
cha.
cha.
ch.

8,
9,

37,
37,
37,
37,
37,
37,
43,
47,
52,
52,
52,
79,

§
§
§
§
§
§
§
§
§
§
§
§
§
§

AND
AND
AMD
REP
REP
AND
AND
AMD
AMD
AND
AND
AND
AND
AND
AND
REP
AMD
ADD
AMD
AMD
AND
AND
AND
ADD
ADD
ADD

1971
Ch.

220*
81

233*
207 *
189*
292*
266*
81

266*
8*

81
81

299*
189*
189*
189*
247 *

52*
81 *
81*

266*
172*
292*
172*
172*
172*

Stats.
Sec.

3
46
2

15
17
19
4

34
12
1

65
33
1
8
9

17
3
2
1
2

10
1

38
2
3
4

1971 Stats.
ch. See.

Ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
ch.
ch.
Ch.
ch.
Ch.
Ch.
ch.
Ch.
ch.
Ch.
ch.-
Ch.
ch.
Ch.
ch.
Ch.
ch.
ch.

79,
99,

154,
171,
171,
232,
232,
232,
232,
232,
232,
232,
232,
232,
232,
232,
232,
243,
243,
246,
246,
253,
253,
253,
259,

3 AND
1 AND
1 REP
1 AN4D
2 AND

ADD
ADD
ADD
ADD
ADD

25 REP
ADD
ADD
ADD
ADD
ADD
ADD

2 AND
2 AND
1 AND
7 AND
5 AMD
8 REP
9 AND
8 AND

ADD"- 172" 5 LAWS 1959
ADD 172* 6
ADD 172* 7 Ch. 1, § 12
ADD 172* 8 Ch. 1, § 21
ADD 172* 9 Ch. 23, § 2
ADD 172* 10 Ch. 25,§71.02.230
ADD 63* 12 Ch. 25,§71.06.010

1 REP 234* 17 Ch. 25,§71.12.490
3 AMD 292* 27 Ch. 26,§74.04.150
9 AND 266* 16 Ch. 26,§74.08.025
.6 AND 81 61 Ch. 26,§74.08.030
6 AND 81 158 Ch. 26,§74.08.050
3 AND 258* 2 Ch. 26,§74.08.080
7 AND 81 123 Ch 26,§74.08.100

1955Ch. 26,§74.09.180
1955Ch. 26,§74.10.020

5 AM 257 20 Ch. 26,§74.12.030
5 AD 57* 20 Ch. 26,§74.16.030

Ch. 27,§69.33.220
Ch. 27,§69.33.230
Ch. 27,§69.33.240

7 AND 211* 1 Ch. 27,§69.33.250
.0 AND 81 31 Ch. 27,§69.33.260
7 AND 81* 1 Ch. 27,§69.33.270
9 AND 81* 3 Ch. 27,§69.33.280
.0 AND 81* 4 Ch. 27,§69.33.290
.1 AND 81* 5 Ch. 27,§69.33.300
1 AND 81 118 Ch. 27,§69.33.310
5 REP 52* 1 Ch. 27,§69.33.320
7 AND 292* 22 Ch. 27,§69.33.330
2 REP 39 1 Ch. 27,§69.33.340
6 AND 81 59 Ch. 27,§69.33.350
.3 AND 266* 17 Ch. 27,§69..33.360
6 AND 81 62 Ch. 27,§69.33.370
1 AND 207* 10 Ch. 27,§69.33.380

2

4

4

AND
AMD)
AND
AND
AMD
AND
AMD
AND
AND
AND
AND
AND
AND
AMD
AMD
AND
REP
REP
REP
REP
REP
REP
RE P
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP

207* 11
19 1

207* 15
283* 2
283* 3
194* 1
194* 2
194* 3
194* 4
194* 5
232* 7
232* 1
232* 2
232* 3
232* 4
232* 5
232* 6

30 6
81 8

102* 1
10* 1

247* 1
189* 17
189* 3

81 14

81 102
214* 3

19 2
292* 63
292* 65
247* 4
281* 17
169* 1
169* 2
169* 3

81 136
81 137

306* 1
169* 5
169* 6
169* 9
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606
308* 69.50.606

[1875]

* Denotes Extraordinary Session
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TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 SAUE

1971 Stats.
Ch. Sec.

27,§69. 33.390
27, §69. 33.400
27, §69. 33. 410
27, §69. 33. 420
27, §69. 33 .430
27, §69. 33 .440
27, §69. 33 .900
27, §69. 33 .910
27,§69.33 .920
27, §69. 33 .930
27, §69. 33 .940
27, §69. 33 .950
28, §72. 01. 250
28, §72.05.180
28, §72. 05. 190
28, §72 .08. 343
28, §72.12.122
28, §72. 23 .070
28, §72. 23 .0 90
28, §72. 23. 210
28, §72. 23. 230
28, §72.33.180
28,§72. 33. 240
28, §72. 73. 200
53, § 5
54,
54, § 2
54, § 8
54, § 10
54, § 16
54, § 19
54, § 22
54, § 25
60, § 1
62, § 1
70, § 2
97, § 1

103, § 2
103, § 13
107, § 3
107, § 7
107, § 8
107, § 9
107, § 14
107, § 21
107, § 22
111, § 1
111, § 4
117, § 3
123, § 1
139, § 1
139, § 3
139, § 4
139, § 6
139, § 8
139, § 13
139, § 20
139,
139,
139,
139,

REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMDl

AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
AMD
AMD
AND
AND
REP
AMD
REP
AND
AND
AND
REP
AND
AND
AND
REP
AND
AND
AND
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AM4D
AMD
ADD
ADD
ADD
ADD

308*
308 *
308*
308 *
308*
308 *
308*
308*
308 *
308*
308*
308*
189 *
189 *
189*
171*
171*
292*
292*
292*
82

118*
81

292*
266*
135*
135*
135*
135*
135*
135*
135*
135*
82
81

271*
308*
272*
272*
192*
192*
192*
192 *
192*
192*
192*

15*
15*

277*
207 *
182 *
182 *

182 *
182*
182 *
182*
81

182*
182*
182*
182*

1971 Stats.
Ch. Sec.

69.50.606 Ch. 139,
69.50.606 Ch. 139,
69.50.606 Ch. 139,
69.50.606 Ch. 13;9,
69.50.606 Ch. 139, § 33
69.50.606 Ch. 139, § 41
69.50.606 ch. 142, § 1
69.50.606 Ch. 142, § 4
69.50.606 Ch. 151, § 3
69.50.606 Ch. 190, § 1
69.50.606 Ch. 200, § 4
69.50.606 Ch. 202, § 1
17 Ch. 202, § 4
17 Ch. 202, § 7
17 Ch. 205, § 4
3 Ch. 234, § 14
3 Ch. 234, § 15

50 Ch. 234, § 15
51 Ch. 252, § 5
53 Ch. 257, § 39
1 Ch. 266, § 1
1 Ch. 266, § 6

135 Ch. 272, § 2
52 Ch. 273, § 4
5 Ch. 273, § 5
6 Ch. 279, § 1
1 Ch. 279, § 3
2 Ch. 279, § 5
3 Ch. 294, § 8
4 Ch. 309, § 3
7 Ch. 309, § 5
5 Ch. 309, § 6
7 Ch. 322, § 5
1 Ch. 323, § 5

22 Ch. 323, § 10
15 Ch. 323, § 12

69.50.606 Ch. 332, § 1
2
7 LAWS 1961
1
8 ch. 1, § 7
2 ch. 1, § 7
3 Ch. 1, § 15
4 Ch. 1, § 21
6 Ch. 11,§15.68.140
7 Ch. 12,
1 Ch. 12,§46.08.100
2 Ch. 12,§46.08.120

24 Ch. 12,§46.16.310
14 Ch. 12,§46.20.104
1 Ch. 12,§46.20.390
2 Ch. 12,§46.37.185
3 Ch. 12,§46.37.187
4 Ch. 12,§46.37.190
5 Ch. 12,§46.37.420
7 Ch. 12,§46.37.440

66 Ch. 12,§46.44.020
14 Ch. 12,§46.44.030
15 Ch. 12,§46.44.040
16 Ch. 12,§46.44.045
17 Ch. 12,§46.44.047

ADD
ADD
ADD
ADD
AND
AMD
AND
AMD
AND
REP
AMD
AMD
ANMD
AMD
AMD
AMD
AND
AMD
REP
AND
AMD
AMD
AND
AMD
AND
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD

[1876]

182 *
182*
182*
182 *
182*
182 *
81
81

207*
189 *
266*
292*
292*
292*
292*
81
21
57*

189 *
292*

3
3

299 *

189*
189 *
94 *
94*
94*
81

283*
283*
283*
213*
29 2*
266*
81

207 *

AMD 59*
AND 81
AND 19*
AND 81
AND 292*
ADD 270*
AND 91*
AMD 22*
AND 114*
AND 292*
REP 284*
AND 92*
AMD 92*
AND 92*
AND 32*
AMD 97*
AND 248*
AND 248*
AND 244*
AND 17
AND 249*

* Denotes Extraordinary Session

STATUTES



_____ TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES ____

1971 Stats.
Ch. Sec.

Ch. 12,§46.44.096 AM4D 248* 4
Ch. 12,§46.44.097 AMD 249* 1
Ch. 12,§46.44.100 AMD 148* 2
Ch. 12,§46.56.135 AND 307* 22
Ch. 12,§46.64.040 AMD 69* 1
Ch. 12,§46.68.030 AND 91* 1
Ch. 12,§46.68.030 AND 231* 11
Ch. 12,§46.08.090 AND 231* 8
Ch. 12,§46.16.100 AND 231* 10
Ch. 12,§46.08.100 AND 231* 9
Ch. 12,§46.68.130 AM]) 91* 6
Ch. 12,§46.68.140 REP 91* 7
Ch. 12,§46.70.060 AMD 74* 3
Ch. 12,§46.70.070 AMD) 74* 4
Ch. 12,§46.70.090 AND 74* 7
Ch. 12,§46.70.140 AM]) 74* 8
Ch. 12,§46.80.020 AM) 7* 1
Ch. 12,§46.80.030 AM]) 7* 2
Ch. 12,§46.80.040 AND 7* 3
Ch. 12,§46.80.050 AMD 7* 4
Ch. 12,§46.80.070 AND 7* 5
Ch. 12,§46.80.080 AND 7* 6
Ch. 12,§46.80.090 AMD 7* 7
Ch. 12,§46.80.110 AND 7* 8
Ch. 12,§46.80.130 AND 7* 9
Ch. 12,§46.80.150 AND 7* 10
Ch. 13,§47.01.160 AND 115* 1
Ch. 13,§47.20.370 REP 73* 30
Ch. 13,§47.28.030 AND 78* 1
Ch. 13,§47.28.060 AMD 36 1
Ch. 13,§47.28.090 AMD 21* 2
Ch. 13,§47.32.020 AMD 292* 46
Ch. 13,§47.32.070 AND 81 115
Ch. 13,§47.52.050 AND 39* 1
Ch. 14, ADD 143* 6
Ch. 14,§80.04.190 AND 107* 4
Ch. 14,§80.04.260 AND 81 140
Ch. 14,§80.20.060 AND 143* 8
Ch. 14,§80.28.190 AND 81 141
Ch. 14,§80.36.240 AND 81 142
Ch. 14,§81.04.190 AND 107* 5
Ch. 14,§81.04.260 AN]) 81 143
Ch. 14,§81.48.030 AM]) 143* 1
Ch. 14,§81.48.040 AND 143* 2
Ch. 14,§81.53.130 AND 81 144
Ch. 14,§81.53.170 AND 81 145
Ch. 14,§81.68.070 AND 81 146
Ch. 14,§81.80.300 AND 143* 4
Ch. 14,§81.80.320 AND 143* 5
Ch. 14,§81.80.340 AND 81 147
Ch. 15, ADD 42* 1
Ch. 15, ADD 44* 2
Ch. 15, ADD 44* 3
Ch. 15, ADD 44* 4
Ch. 15, ADD 44* 5
Ch. 15, ADD 44* 6
Ch. 15, ADD 179* 2
Ch. 15, ADD 288* 2
Ch. 15, ADD 288* 4
Ch. 15, ADD 288* 5
Ch. 15, ADD 288* 8
Ch. 15, ADD 288* 11

* Denotes Extraordinary Session

1971 St~
ch. E

at
e

[1877]

:s.
~c.

ch.
Ch.
ch.
Ch.
ch.
Ch.
Ch.
ch.
Ch.
ch.
Ch.
ch.
ch.
ch.
Ch.
Ch.
Ch.
ch.
Ch.
ch.
ch.
ch.
ch.
Ch.
ch.
ch.
ch.
ch.
Ch.

ch.
ch.
Ch.
ch.
ch.
Ch.
ch.
Ch.
Ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
ch.
Ch.
ch.
Ch.
ch.
Ch.
ch.
ch.
Ch .
ch.
Ch.
ch.
Ch.
ch.
Ch.
Ch.

15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15, ADD
15,§82.04.050 AM])
15,§82.04.050 AMD
15,§82.04.190 AND
15,§82.04.280 AND
15,§82.04.430 AM)

REEN
15, §82.04.110 AND
15,§82.04.230 AND
15,§82.04.240 AND
15,§82.04.250 AND
15,§82.04.250 AND
15,§82.04.260 AND
15,§82.04.260 AM])
15,§82.04.270 AM])
15,§82.04.270 AM])
15,§82.04.280 AM)
15,§82.04.290 AND
15,§82.08.020 AND
15,§82.08.030 AND
15,§82.08.050 AND
15,§82.08.070 AND
15,§82.08.150 AND
15,§82.12.020 AND
15,§82.12.030 AND
15,§82.12.030 AND
15,§82.12.040 AND
15,§82.16.020 AND
15,§82.24.020 AM])
15,§82.24.070 AND
15,§82.26.020 AM])
15,§82.32.040 AND
15,§82.32.050 AND
15,§82.32.060 AND
15,§82.32.080 AND
15,§82.32.090 AND
15,§82.32.100 AND
15,§82.32.180 AND

288*
288*
288 *
288*
288*
288*
294*
294*
294*
294 *
294 *
294*
294*
294*
294 *
294*
294*
294*
294*
294*
294 *
294*
294*
294*
281*
299*
299*
299*

13
186*
281*
281 *
186*
281 *
186*
281*
186*
281*
281 *
281*
281*

11*
299*
299*
299*
281*

11*
299 *
299*
299*
299*
299*
299*
299 *
299 *
299*
299*
179*
299*

81



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

15,§82.32. 190
15, §82.32. 350
15, §82 .36. 010
15,§82.36. 230
15, §82. 36. 235
15, §82 .36. 280
15,§82.36. 330
15, §82. 36 .400
15, §82. 44. 150
15, §82 .44. 150
15, §82.50.020
15, §82 .50 .030
15, §82.50.040
15, §82.50.050
15,§82.50.070
15, §82 .50 .101
15,§82. 50.105
15,§82. 50.110
15, §82. 50.120
15,§82. 50.130
15, §82.50.140
15,§82. 50.160
15, §82.50.180
15, §82. 50. 190
15,§82. 50.200
15, §82. 40 .010
15, §82. 40 .0 20
15, §82.40.030
15, §82. 40 .040
15, §82 .40 .045
15, §82 .40 .046
15,§82.40 .047
15, §82. 40 .0 50
15, §82 .40 .060
15, §82. 40 .0 70
15, §82. 40 .080
15, §82. 40 .090
15, §82. 40 .100
15, §82. 40 .110
15, §82 .40 .115
15, §82 .40 .120
15, §82. 40 .130
15, §82. 40 .140
15, §82. 40 .150
15, §82.40.160
15, §82. 40 .170
15, §82 .40. 180
15, §82. 40 .190
15, §82 .40 .200
15, §82 .40 .210
15, §82 .40 .220
15, §82.40.230
15, §82. 40 .240
15,§82.40. 250
15, §82. 40 .260
15, §82. 40 .270
15,§82.40. 280
15, §82 .40 .290
15, §82 .40 .900
15, §82 .44 .010
15, §82 .44 .030

AMD
AMD
AMD
AMD
REP
AMD
AMD
AND
AMD
AMD
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD
AMD

1971 Stats.
ch. Sec.

299* 21
299* 23
156* 1
156* 2
180 * 11

36* 1
180* 9
156* 3
80* 1

199* 2
299* 76
299* 76
299* 76
299* 76
299* 76
299* 76
299* 76
299* 76
299* 76
299* 76
299* 76
299* 76
299* 76
299* 76
299* 76
175* 33
175* 33
175* 13
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
175* 33
299* 54
299* 51

1971 Stats.
ch. Sec.

Oh.
Oh.
ch.
ch.
Ch.
ch.
Oh.
Ch.
Ch.
Ch.
Ch.
Ch.
Oh.
Ch.
ch.
Ch.
ch.
ch.
ch.
Ch.
ch.
ch.
Oh.
Ch.
Oh.
ch.
ch.
Oh.
Oh.
Oh.
Oh.
Oh.
ch.
Oh.
ch.
Oh.
Oh.
Oh.
Ch.
ch.
Oh.
ch.
Oh.
Ch.
Oh.
Oh.
Oh.
Ch.
Ch.
Oh.
Ch.
Oh.
ch.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Ch.
Ch.

15, §82. 50 .010
15, §82. 50 .020
15, §82.50.030
15, §82.50.040
15, §82.50.050
15, §82.50.070
15, §82.50.101
15,§82. 50.105
15, §82 .50 .110
15, §82. 50 .120
15, §82.50.130
15, §82 .50. 140
15, §82. 50. 160
15, §82.50.180
15,§82 .50.190
15, §82.50.200
15, §83 .32 .050
15, §83 .44. 010
15, §83. 56.050
15, §83 .56. 160
15, §84. 04 .090
15, §84. 28. 080
15, §84. 28. 090
15, §84. 28 .110
15, §84. 36. 020
15, §84 .36. 030
15, §84 .36. 030
15, §84. 36 .050
15, §84. 36. 110
15,§84. 36.120
15,§84. 36.160
15, §84.40 .030
15,§84.40.030
15, §84. 40 .2 20
15, §84. 41. 030
15, §84 .41. 040
15, §84 .48 .080
15, §84. 52 .010
15, §84. 52 .050
15, §84.52.052
15, §84.56.020
15, §84.56.060
15, §84 .56. 340
15, §84.60 .050
15, §84. 60 .060
15, §84. 60 .070
15, §84. 64 .120
15, §84. 64. 400
15, §84. 69. 020
23,
23, §51. 04. 030
23, §51. 08. 070
23, §51. 12 .010
23, §51. 12. 020
23 ,§51. 12 .070
23, §51. 12. 110
23, §51. 16. 010
23, §51. 16. 020
23, §51. 16. 030
23, §51. 16. 040
23, §51. 16. 050

[1878]

AMD
AMD
AMD
AMD
AND
AMD
AND
AMD
AMD
AND
AND
AND
AND
AND
AND
AND
AMD
AND
AND
AND
AND
AND
AND
AND
AND
AND
AMD
AND
AND
AND
AND
AMD
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AMD
REP
AMD
AMD
AND
AND
ADD
AND
AND
AMD
AND
AMD
AND
REP
REP
REP
AMD
AND

299*
299*
299*
299*
299*
299*
299 *
299*
299*
299*
299*
299 *
299*
299*
299 *
299 *
81

132*
292*
81

299*
81

299*
81
64 *
64*

292*
206*
299 *
299*
137*

43*
288 *

18*
288*
288*
298*
243*
299*
288*
288 *

35*
48 *

260*
260*
260*
81
81

288 *
20

289 *
289*
289*
289*
289*
289*
289*
289*
289 *
289 *
274 *

* Denotes Extraordinary Session



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

1971 Stats.
ch. Sec.

Ch. 23,§51.16.060 AMD
Ch. 23,§51.16.080 REP
Ch. 23,§51.16.105 AMD
Ch. 23,§51.16.110 AMD
Ch. 23,§51.16.140 AMD
Ch. 23,§51.16.140 AND
Ch. 23,§51.16.160 AND
Ch. 23,§51.16.180 AND
Ch. 23,§51.24.010 AMD
Ch. 23,§51.28.010 AND
Ch. 23,§51.28.020 AMD
Ch. 23,§51.28.030 AND
Ch. 23,§51.32.010 AND
Ch. 23,§51.32.050 AND
Ch. 23,§51.32.060 AND
Ch. 23,§51.32.070 AND
Ch. 23,§51.32.080 AND
Ch. 23,§51.32.090 AND
Ch. 23,§51.32.020 AMD
Ch. 23,§51.32.040 AND
Ch. 23,§51.32.100 AND
Ch. 23,§51.32.140 AND
Ch. 23f§51.32.110 AND
Ch. 23,§51.32.180 AND
Ch. 23,§51.36.010 AND
Ch. 23,§51.36.020 AND
Ch. 23,§51.44.070 AND
Ch. 23,§51.44.080 AMD
Ch. 23,§51.48.010 AND
Ch. 23,§51.48.020 AMD
Ch. 23,§51.48.030 AND
Ch. 23,§51.48.060 AMD)
Ch. 23,§51.52.010 AND
Ch. 23,§51.52.080 AND
Ch. 23,§51.52.090 AMD)
Ch. 23,§51.52.106 AND
Ch. 23,§51.52.110 AND
Ch. 23,§51.52.110 AND
Ch. 49, § 1 REP
Ch. 49, § 2 REP
Ch. 53, § 7 AND
Ch. 53, § 8 AND
Ch. 64, § 6 AND
Ch. 65, § 1 AMD
Ch. 68, § 2 AND
Ch. 68, § 3 AND
Ch. 75, § 1 AND
Ch. 86, § 4 AND
Ch. 87, § 24 AND
Ch. 96, § 2 AMD
Ch. 96, § 3 AND
Ch. 96, § 4 AND
Ch. 96, § 6 AND
Ch. 96, § 8 AM)
Ch. 96, § 10 AND
Ch. 96, § 11 AND
Ch. 96, § 12 AND
Ch. 96, § 14 AMD
Ch. 96, § 14 AND
Ch. 96, ADD
Ch. 96, ADD

289* 76 Ch. 96,
289* 89 Ch. 96,
289* 86 Ch. 96,
289* 4 Ch. 96,

1 2 Ch. 96,
289* 77 Ch. 96,
289* 78 Ch. 96,
289* 79 Ch. 100, § 1
289* 37 Ch. 100, § 2
289* 5 Ch. 100, § 3
289* 38 Ch. 103, § 3
289* 6 Ch. 107, § 1
289* 40 Ch. 117, § 2
289* 7 Ch. 124, § 1
289* 8 Ch. 124, § 6
289* 9 Ch. 131, § 21
289* 10 Ch. 132, § 5
289* 11 Ch. 178, § 4
289* 42 Ch. 181,§§ 1-48
289* 43 Ch. 182, § 3
289* 44 Ch. 182, § 4
289* 45 Ch. 192, § 12
289* 13 Ch. 207, § 5
289* 49 Ch. 207, § 6
289* 50 Ch. 217,
289* 51 Ch. 217, § 2
289* 56 Ch. 217, § 3
289* 57 Ch. 217, § 4
289* 61 Ch. 217, § 5
289* 63 Ch. 217, § 6
289* 64 Ch. 217, § 7
289* 20 Ch. 217, § 8
289* 68 Ch. 221,
289* 69 Ch. 221,§§ 1-23
289* 70 Ch. 223, § 1
289* 23 ch. 244,§§ 1-41
289* 24 Ch. 248, § 1
81 122 Ch. 249, § 2

308* 69.50.606 Ch. 249, § 9
308* 69.50.606 Ch. 249, § 10
19 3 Ch. 249, § 15
19 4 Ch. 249, § 20

266* 13 Ch. 249, § 21
292* 65 Ch. 249, § 22
173* 1 Ch. 249, § 23
173* 2 Ch. 249,
166* 4 Ch. 249, §
81 130 Ch. 250, § 2
81 55 Ch. 250, § 4
62* 1 Ch. 256,
62* 3 Ch. 268, § 4
62* 4 Ch. 274, § 5
62* 6 Ch. 274, § 6
62* 10 Ch. 274, § 7
62* 11 Ch. 286, § 1
62* 16 Ch. 286, § 2
62* 17 Ch. 286, § 3
62* 18 Ch. 288, § 11
73* 28 Ch. 291, § 7
62* 2 Ch. 292, § 13
62* 5 Ch. 292, § 20

ADD
ADD
ADD
ADD
ADD
ADD
ADD
AND
AND
AND
AND
AND
REP
AND
AND
AND
AND
AND
REP
AND
AND
AND
AND
REP
ADD
AND
AMD
AND
AND
AND
AND
AND
ADD
REP
REP
REP
AND
AND
AND
AMD)
AND
AND
REP
AND
AND
ADD
ADD
AM)
AND
ADD
AMD
AND
REP
AND
AND
AND
AND
AND
AND
AND
AMD

1971 Stats.
ch. Sec.

62* 7
62* 8
62* 9
62* 12
62* 13
62* 14
62* 15
81* 3
81* 4
81* 5
64* 3

289* 41
175* 33
302* 1
302* 2

81 169
63 1

224* 2
76 6

192* 2
192* 5
292* 72
189* 10
189* 17

31* 8
31* 1
31* 2
31* 3
31* 4
31* 5
31* 6
31* 7
81 182
33* 30

271* 16
190* 47
169* 2
191* 1
191* 2
191* 3
191* 4
191* 5
191* 11
191* 7
191* 8
191* 9
191* 10
292* 15
119* 1

25 1
242* 1
289* 56
289* 89
289* 37

30 2
30 3
30 5

266* 18
271* 8

81 149
132* 2

[1879]

* Denotes Extraordinary Session



TABLE OF SESSION LAW SECTIO, S AFFECTED BY 1971 STATUTES

293,
293,
295,
299,
299,
299,
299,
299,
299,
299,
299,
299,
299,
299,
300,
302,

8
11
9
3
5
7
9

10
13
18
90
98
99

106
7

14

LAWS EX. SESS. 1961

Oh. 7,§§ 3,4
Ch. 21, § 35 .

1963

4,
4,
4, §36 .05 .0 60
4, §36. 16. 050
4, §36.17.020
4,§36. 21.011
4, §36.22.100
4,§36. 23.065
4, §36. 27.060
4,§36. 32.320
4, §36. 32. 350
4, §36.33.060
4, §36 .40 .040
4, §36. 59. 310
4, §36.62.252
4,§36.62. 270
4, §36.62. 280
4,§36.67.010
4, §36. 67 .020
4, §36. 76. 010
4, §36. 76.010
4,§j6.76.020
4, §36. 76. 030
4, §36 . 76. 040
4, §36. 76.050
4, §36. 76. 060
4, §36. 76. 070
4, §36. 76. 080
4, §36 .76. 140
4, §36. 82 .040
4,
15, § 2
20, § 1
20, § 6
26, § 3
38, § 2
38, § 3

ch.
Ch.
Ch.
Ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
Ch.
ch.
ch.
ch.
ch.
Ch.

REP
REEN
REP
REP
REP
REP
REP
REP
AND
AND
AMDl

ADD
AND
AMD
AND
ANYD
AND
AND

76
9

76
76
76
76
76
76
76
76
25*
27*

292*
234*
116*
66

201 *
201 *

6
1
6
6
6
6
6
6
2
3
2
1

26
14
2
1
1
2

1971 Stats.
ch. Sec.

1971 Stats.
ch. Sec.

MD 299* 8 Ch.
N4D 299* 11 ch.
kMD 143* 3 ch.
MDD 73 1 ch.

kMD 73 2 ch.
MND 73 3 ch.

Df 73 4 Ch.
%MD 147* 1 Ch.
NMD 147* 2 Ch.
~MD 73 4 ch.
~ND 81 15 ch.
AMD 73 6 Ch.
NMD 73 7 ch.
A MD 73 8 Ch.
A.MD 180* 7 ch.
AMDl 81 54 ch.

Ch.
Ch.
Ch.

R.EP 175* 33 ch.
k.MD 249* 2 ch.

Ch.
Ch.
ch.

NDD 61* 1 ch.
NDD 136* 1 ch.
%MD 81 96 Ch.
NMD 71 1 ch.
A.MD 237* 1 ch.
N.Mf 85* 2 ch.
A.MD 120* 1 ch.
A.D 29 1 ch.
A.MD 237* 2 ch.
REP 237* 3 ch.
A'MD 85* 3 ch.
AMD 214* 1 Ch.
AD 85* 4 Ch.
m.N 292* 39 Ch.
AMD 277* 1 ch.
A~MD 277* 2 ch.
REP 277* 4 Ch.
AMND 76 1 ch.
REP 76 6 Ch.

38, §
38, §
38, §
38, §
38, §
38, §
38, §
45, §
48, §
83, §

100, §
106,
106,
106,'
106,§
106,§
106, §
106,' §
113,§
113,§
124,§
139, §
148, §
148, §
151, §
155, §
169, §
174,§
174,§
174, §
187, §
199, §§
205, §§
206, §
214, §
214, §
214,' §
228, §
232, §
232, §
232, §
232, §
249, §§

4
5
7
9

20
21
23
4
3
1
1

12
16
17
19
1
2
1
1
2
6
2
3
6
2

12
15
2

7-9
1-4

3
9

10
12
19
5
6
7
8

4,5

AMD
A:4!D
AM~D
ANKJ
REP
REP
REP
AMD
AMD
AMD
AMD
ADD
ADD
ADD
AND
AMD
AND
AND
AND
REP
AND
AMD
AMD
AND
AND
REP
AND
AND
AND
AND
REP
REP
REP
AND
AND
AMD
AND
AND
AND
AND
AND
AMD.

REP

LAWS EX. SESS. 1963

Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
ch.

3,
3,
3,
3,
3,
3,1

13,
28,

§
§
§
§
§
§
§

LAWS

Ch.
Oh.
ch.
ch.
Ch.
Oh.
Ch.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Cm.
Ch.
Oh.
Oh.
Cm.
Oh.
Oh.
ch.
Oh.
Oh.
Oh.
Cm.
Ch.
Ch.
Ch.
Oh.
ch.
Ch.
Oh.
Oh.
Oh.
Oh.
Oh.
Ch.

23
35
38
39
55
2

9
11
14

ADD
AND
AND
AND
AND
AND
AND
AND

195*
195*
195*
195*
195*

62*
105*
299 *

AND 140*
AID 140*
AMD 60
REP 140*

7 -Dendtas Extraordinary Session

(1880]

201 *
201*
292*
201 *
308*
308*
308*
46 *
83*
91 *
49 *
51
51
51
51
51
51
51

288*
175*
65

158*
289*
289 *
289*
293 *

22*
271*
271*
271*
175*
299*
308*
213*
81

299*
81

169*
182*
182*
182*
182*
294 *

3
4

25
6

69.53. 6C6
69 50. 6
69.50. 606
30

1
6
1
5
6
7
1
2
3
4

26
33

1
1

69
22
84

8
2
3
9

11
33
76

69.50.606
1

152
33

153
6
8
9

10
6

20

LAWS 1965

Oh. 5, §
Oh. 5, §
Oh. 5, §
Oh. 5, §

2
17
1
3
4
11
1

22

1
2
1
3



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

1971 Stats.
Ch. Sec.

Oh.
Ch.
ch.
Ch.
ch.
Ch.
ch.
Oh.
ch.
ch.
ch.
Ch.
Ch.
ch.
ch.
Oh.
Ch.
Oh.
Oh.
Ch.
ch.
ch.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Ch.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Ch.
ch.
Oh.
Oh.
Oh.
Ch.
Oh.
Oh.
Ch.
Oh.
Oh.
ch.
Ch.
Oh.
Oh.
Ch.
Oh.
Oh.
Oh.
Oh.
Oh.
ch.

5, § 16
7,
7, §35.13.125
7, §35.13.130
7,§35.13. 220
7,§35.13 .243
7, §35.13.246
7, §35.13.250
7, §35.43.030
7,§35.20.070
7, §35 . 22. 280
7, §35.22.560
7, §35.24.370
7, §35.27.500
7,o§35.43.160
7, §35 .43. 170
7, §35 .43 .190
7, §35.44.020
7, §35 .44. 140
7, §35 .44. 220
7,§35 .44.230
7, §35 .44. 260
7,§35.44.270
7, §35 .45 .0 20
7, §35 .45. 050
7, §35.49.030
7, §35.50.260
7, §35. 54.010
7,§35. 55.080
7, §35. 56.090
7, §35. 58.020
7, §35. 58.040
7, §35 .58. 120
7, §35. 58. 140
7, §35. 58. 200
7,§35. 58. 240
7, §35 .41. 010
7, §35 .41. 030
7,§35 .41.080
7, §35 .41. 090
7,§35 .81.010
7,
8,
8,
8,§43 .01.090
8,§43 .07.120
8, §43.08.020
8, §43 .08. 020
8, §43-.08. 066
8, §43 .08. 070
8, §43 .08. 080
8, §43 .08. 120
8, §43 .09. 050
8,§43 .09.310
8,§43.10.030
8, §43.19.200
8, §43 .22 .010
8,§43. 22.050
8,§43. 22.060
8, §43 .22 .070
8, §43 .22 .080

REP
ADD
AMD

REP
REP
REP
REP
AND
A.MD
AMD
AMD
AMD
AMD
REP
REP
AND
AMD
AND
AMD
AMDl

AMD
AMD
AND
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ANMD
AMD
AMD
AMD
AMD
AMD

AMD
AND
AD
ADD
ADD
AD
AMD
AMDl

AMD
AMD

AND
AMD
AND
AND
AND
AMD
AND
AND
AND

REP
REP

1971 Stats.
Ch. Sec.

140*
220*

69
69
95*
95*
95*
95*

116*
81
16*
81

292*
292 *

116*
116*
116*
116*
116*
116 *

81
81
81

116*
116*
116*

81
116*

81
81

303*
303*
303*
303*
303*
303*
223*
223*
223*
223*
177*

61*
210*
263*
159*

81
14
81
54 *
88*
88*
15

170*
170*

81
81
66

239*
239*
239*
239*

Oh.
Oh.
Ch.
Ch.
Ch.
Ch.
Oh.
Oh.
Oh.
Ch.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Ch.
Ch.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Oh.
Ch.
Oh.
ch.
Oh.
Oh.
Oh.
Ch.
Ch.
Ch.
Ch.
Oh.
Ch.
Oh.
Oh.
Oh.
Oh.
Ch.
ch.
Oh.
Oh.
Oh.
Oh.
ch.
ch.
Oh.
Oh.
Oh.
Oh.
Oh.
ch.

(1881]

8, §43. 22 .090
8, §43. 22. 100
8,§43 .22.110
8, §43.24.120
8, §43 .32 .010
8, §43 .43. 260
8, §43 .51.210
8,§43. 52.430
8, §43. 52 .460
8,§43 .61.010
8, §43 .61.0 20
8, §43 .61. 030
8, §43 .61. 040
8, §43 .61. 060
8,§43 .78.030
8,§43.80.030
8, §43 .84. 080
8, §43 .84. 120
8, §43 .85. 060
8, §43 .85. 240
8, §43 .88.160
9,
9,
9, §29 .01. 140
9, §29 .04. 020
9, §29 .04. 030
9, §29 .04. 080
9, §29 .07 .010
9, §29 .07. 020
9, §29. 07 .040
9,§29.07.050
9, §29.07.060
9, §29 .07 .070
9, §29 .07 .080
9, §29.07.090
9, §29.07.095
9, §29. 07 .100

9, §29.07.105
9,§29.07.110
9, §29. 07 .120
9, §29.07.130
9, §29. 07 .140
9, §29.07.150
9,§29.07.160
9, §29.07.170
9, §29. 07 .180
9, §29.10.010
9, §29. 10 .020
9, §29 .10 .030
9, §29. 10 .040

9, §29.10.060
9, §29. 10 .070
9, §29 .10 .080
9, §29 .10 .090
9, §29. 10 .095
9, §29 .10. 100
9, §29. 10. 110
9, §29.10.120
9, §29 .18. 120
9, §29 .21. 070
9, §29 .30. 020

REP
REP
REP
AMD
AND
AND
AMD

AMD
REP
REP
AMD
AND
AMD
AND
REP
AMD
AMD
AND
REP
AMD
ADD
ADD
AMD
AMD
AMD
AMD
ANiD
AMD
AMD
AMD
AMD
AMD

AMD
AND
AMD
AMD
AND
AMD
AMD
AMD

AMD
AND
AMD

REP
AMD
AMD
AMD
AMD
REP
AND
AMD
AMD
AN'D
AMD
AMD
AMD
AND
AND

239*
239*
239*
81
85*

278*
246 *

81
75*

189 *
189*
189 *
189*
189 *

81
163*
16
88'
72*
72*

170*
202*
205 *
178*
202*
81

202*
202*
202*
202*
202*
202*
202*
202*
202*
202*
202 *

202 *
202*
202*
202*
202*
202*
202*
202*
202*
202*
202*
202*
202*
202 *
202*
202*
202*
202*
202*
202*
202*
112*

81
81

* Denotes Extraordinary Session



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

1971 Stats.
ch. Sec.

ch.
ch.
Ch.
Ch.
Ch.
ch.
Ch.
Ch.
Ch.
Ch.
ch.
Ch.
ch.
ch.
ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
Ch.
ch.
ch.
ch.
ch.
Ch.
ch.
ch.
Ch.
Ch.
Ch.
ch.
Ch.
Ch.
ch.
Ch.
Ch.
Ch.
ch.
ch.
ch.
ch.
Ch.
Ch.
Ch.
Ch.
Ch.
ch.
Ch.
ch.
ch.
ch.
ch.

9,§29.30.080 AND
9,§29.33.220 AMD
9,§29.36.010 AMD
9,§29.36.020 AMD
9,§29.36.095 AND
9,§29.39.120 AND
9,§29.45.120 AMD
9,§29.48.030 AND
9,§29.51.060 AND
9,§29.51.070 AND
9,§29.51.110 AND
9,§29.62.150 AND
9,§29.65.130 AND
9,§29.80.020 AND
9,§29.80.020 AND
9,§29.80.040 AND
9,§29.80.050 AND
9,§29.81.040 AND
9,§29.81.100 AND
9,§29.81.120 AND
9,§29.81.140 AND
9,§29.82.020 AND
9,§29.82.030 AND
9,§29.82.100 AND

13, § 3 AMD
13, § 4 AND
13, § 5 AND
14, § 1 AND
14, § 2 AND
25, § 4 AND
26, § 9 AND
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, ADD
30, § 3 AND
39, ADD
39, ADD
39, ADD
39,§§ 2-5 REP
43, § 1 AND
52, § 2 AND
53, § 51 AND
53, § 54 AND
53, § 73 AND
53, § 74 AND
53, § 77 AND
53, § 113 AND
53, § 114 AND

18
124*
202 *
202 *
202*
178*
124*
202*
202*
202*
202*
202*
81
81

145 *
145*
145*
145*
145*
145 *
145*
205*
202*
205*
167*
167*
302*
177*
177*
91 *

292*
63*
63*
63*
63*
63*
63*
63*
63*
63*
63*
63*
63*
63*
63*

169*
169 *
292*
169*
169*
169*
189*
248 *
18

133*
292*

38*
38*
38*
22
22

chi. 3, §
Ch. 4, §
Chi. 9, §
ch. 9, §
Ch. 12, §
Ch. 20, §
Chi. 30, §
Ch. 33, §§
Ch. 39, §
chi. 52, §
Chi. 52, §
Chi. 59, §
Ch. 61, §
Chi. 64, §
Chi. 67, §
Chi. 73, §
Chi. 73, §
Ch. 73, §
Ch. 73, §

11
2
1
2
2

1

1

2
1
2
1
2
1

4
5

10

AND
AND
AND
AND
AND
AND
AND
REP
AND
AND
REP
REP
AND
AMD
AND
AND
AND
AND
AND

Ch. 53, § 116 AND
Ch. 53, § 132 AMD
Ch. 53, § 135 AND
Ch. 53, § 136 AND
Ch. 53, ADD
Ch. 58, § 1 REP
Ch. 62, § 1 REP
Ch. 66, § 1 AND
Ch. 66, § 3 AND
Ch. 70, § 3 AND
Ch. 70, § 9 AND
Ch. 70, § 16 AND
Ch. 70, § 20 AND
Ch. 71, § 1 AND
Ch. 82, § 1 AND
Ch. 97, § 2 AND
Ch. 123, § 1 AND
Ch. 135, § 2 REP
Ch. 137, § 2 AND
Ch. 145,§11.24.010 AND
Ch. 145,§11.52.010 AND
Ch. 145,§11.52.020 AND
Ch. 145,§11.52.022 AND
Ch. 145,§11.76.080 AND
Ch. 145,§11.76.090 AND
Ch. 145,§11.76.095 AND
Ch. 145,§11.88.020 AND
Ch. 145,§11.92.010 AND
Ch. 145,§11.96.010 AND
Ch. 145,§11.98.050 AND
Ch. 153, § 1 AND
Ch. 153, § 2 AND
Ch. 153, § 4 AND
Ch. 153, § 5 AND
Ch. 153, § 8 AND
ch. 156, § 13 AND
Ch. 156, § 14 AND
Ch. 156, § 14 AND
Chi. 173, § 26 AND

LAWS EX. SESS. 1965

266* 3
81 125
81 50
81 51

134* 1
289* 81
283* 4
175* 33

81 126
307* 22
307* 24
112* 3

54* 1
36 1

292* 69
283* 5
283* 7
283* 8
283* 9

[1882]

1971 Stats.
ch. Sec.

22 3
133* 2
133* 3
133* 4

38* 5
116* 12

8 6
135* 1
135* 2
292* 27
266* 16
81 61

266* 15
272* 3
233* 1
266* 4
202* 1
175* 33
248* 3

7 1
12* 2
12* 3
12* 4
28 1
28 2
28 3
28 4
28 5
81 53

229* 1
245* 1
245* 2
245* 3
245* 4
245* 5
231* 8

91* 3
231* 9
299* 6

* Denotes Extraordinary Session



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

Ch. 73, § 12
Ch. 79, § 10
Ch. 79, § 14
Ch. 80, § 1
Ch. 88, § 10
Ch. 88, § 11
Ch. 90,§§ 2-5
Ch. 90,§§ 7-10
Ch. 90, § 12
Ch. 92,§§ 1,2
Ch. 99, § 2
Ch. 107, § 2
Ch. 107, § 3
Ch. 109, § 1
Ch. 116, § 2
Ch. 119, § 5
Ch. 120, § 3
Ch. 121, § 6
Ch. 122, § 1
Ch. 122, § 2
Ch. 122, § 3
Ch. 125,§§ 3-6
Ch. 136, § 1
Chi. 141, § 1
Chi. 141, § 2
Ch. 141, § 4
Ch. 141, § 6
Chi. 150, § 2
Ch. 155, § 62
Ch. 156, § 1
Ch. 156, § 3
Chi. 156, § 4
Chi. 156, § 6
Chi. 156, § 8
Ch. 157, §6-105
Chi. 165, § 1
Ch. 165, § 2
Ch. 165, § 3
Ch. 165, § 4
Ch. 166, § 1
Ch. 166, § 2
Chi. 166, § 3
Ch. 168, § 1
Ch. 168, § 3
Ch. 170, § 29
Ch. 170, § 45
Chi. 170, § 61
Chi. 173, § 15
Ch. 173, § 23
Ch. 173, § 24
Chi. 173, § 25
Ch. 173, § 27
Ch. 173, § 29
Chi. 174, § 1

LAWS 1967

chi. 5, §
Ch. 15, §
Chi. 15, §
Ch. 15, §

1
2
3
6

1971 Stats.
Ch. Sec.

AMD 283* 10
REP 180* 11
AND 180* 9
AMD 289* 76
AM]) 69 1
AM]) 69 2
REP 189* 17
REP 189* 17
REP 189* 17
REP 299* 76
AND 271* 14
AMD 292* 23
AND 292* 24
AM]) 61 1
AND 16* 1
AM) 91* 5
AND 83* 5
AMD 292* 43
AND 289* 7
AND 289* 8
AND 289* 11
REP 240* 22
AMD 140* 1
AM) 299* 16
AM) 299* 18
AND 299* 20
AND 299* 21
AM) 81 106
AMD 284* 1
AM]) 202* 32
AND 202* 34
AND 202* 35
AM) 202* 3
AM]) 202* 36
AM]) 23 1
AND 289* 10
AM) 289* 43
AND 289* 68
AND 289* 23
AM) 289* 9
AMD 289* 50
AND 289* 51
AND 281* 11
AM) 281* 12
AND 115* 1
AND 22* 1
AM) 91* 4
AND 299* 7
AND 299* 13
AND 299* 14
AND 299* 77
AM) 299* 17
REP 299* 76
REP 288* 27

AMD 257* 19
AM]) 297* 2
AND 297* 3
AND 297* 1

1971 Stats.
Ch. Sec.

Ch. 17, §
Ch. 32, §
Ch. 32, §
Chi. 32, §
Chi. 32, §
Ch. 32, §
Chi. 32, §
Chi. 32, §
Chi. 32, §
Ch. 32, §
Ch. 50, §
Ch. 52, §
Ch. 52, §
Cm. 52, §
Chi. 54, §
Ch. 54, §
Chi. 71,§§
Ch. 72, §
Ch. 72, §
Ch. 72, §
Ch. 72, §
Ch. 72, §
Ch. 72, §
Chi. 72, §
Chi. 72, §
Ch. 72, §
Ch. 72, §
Ch. 72, §
Ch. 72, §
Ch. 78, §
Ch. 79, §
Chi. 79, §
Ch. 85, §§
Ch. 86, §
Chi. 91, §
Cm. 105, §
Ch. 105, §
Cm. 105, §
Ch. 105f §
Ch. 107, §
Ch. 121, §
Chi. 124, §
Cm. 127, §
Chi. 130, §
Ch. 141, §
Cm. 141, §
Chi. 145, §
Cm. 149, §
Cm. 150, §
Chi. 153,
Ch. 153,
Chi. 153,
Cm. 153,
Ch. 153,
Ch. 153,
Ch. 153,
Ch. 153,
Ch. 153,
Ch. 153, §
Chi. 153, §
Ch. 153, §

13
32
52
68
79
94
96
98
99

100
2
2
7

11
16
17

1,2
1
5
6
7

10
12
17
18
22
23
24
29
1
4
6

2,3
2
1
1

10
11
16
2
4
1
5
1
2
4
7
1

19

1
3
6

AMD
REP
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REP
AND
AMD
AMD
REP
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AMD
AND
AND
AND
AND
REP
REP
AND
AND
AND
AMD
AND
REP
AND
AND
AMD
REP
AM])
AMD
AM])
AND
AND
AD])
ADD
ADD
ADD
ADD
ADD
ADD
ADD
ADD
AND
AMD
AMD

58* 1
284* 16
148* 2
284* 1

74* 8
7* 1
7* 3
7* 5
7* 6
7* 7

271* 1
116* 4
116* 12
116* 9
277* 22
277* 23
308* 69.50.606
96* 1
96* 2
96* 3
96* 4
96* 5
96* 6
96* 7
96* 8
96* 9
96* 10
96* 11
81 98

169* 9
266* 14
68 2

307* 24
175* 33
81 48

303* 3
303* 4
303* 8
3Q3* 10
76 6

299* 54
40 1

271* 7
67* 20

118* 2
118* 3
222* 5
81 6

292* 47
245* 6
245* 7
245* 8
245* 9
245* 10
245* 11
245* 12
245* 13
245* 14
156* 1
156* 2
156* 3

[18 83]

* Denotes Extraordinary Session



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STA~TJTZ5

1971 Stats.
Ch. Sec.

Chi. 162, § 3
Chi. 162, § 3
Ch. 162, § 4
Ch. 167, § 3
Ch. 167, § 8
Ch. 167, § 10
chm. 168, § 6
cmh. 168, § 12
Chi. 168, § 13
Ch. 172,§§18-20
Ch. 172, § 22
Chi. 174, § 8
Cli. 177, § 2
Ch. 177, § 5
Ch-. 177, § 8
Chi. 177, § 12
Ch. 177, § 13
Ch. 177, § 14
Ch. 177, § 18
Ch. 180, § 15
Ch. 184, § 14
Ch. 189, § 9
Ch. 189, § 16
Chi. 190, § 8
Chi. 194, § 1
Ch. 194, § 3
Ch. 194, § 4
Ch. 196,§§ 1-3
Ch. 200, § 10
Chi. 201, § 3
Ch. 201, § 6
Ch. 211, § 1
Ch. 218,§§ 1,2
Ch. 218, § 4
Ch. 220, § 1
Ch. 223, § 9
Ch. 225, § 3
Chi. 232, § 4
Ch. 235,
Ch. 235, § 3
Ch. 237, § 3
Chi. 238, § 42
Ch. 238, § 57
Ch. 239, § 3
Ch. 240,§§16-21
Ch. 240, § 35
Ch. 240, § 40
Chi. 240, § 43
Ch. 240, § 51

LAWS EX. SESS. 19E

49

7
1
2
3
4
5
1
3

AND 31 1
AND 23* 1
AND 31 2
AND 292* 44
AND 292* 42
AND 292* 45
AND 7 1
AND 12* 2
AND 12* 3
REP 189* 17
REP 189* 17
AND 248* 3
AMD) 191* 1
AND 191* 2
AND 191* 4
AND 191* 5
AND 191* 7
AND 191* 8
AND 191* 6
AND 81 83
AND 81 163
AND 127* 1
AND 81 97
AND 38* 1
AND 103* 1
AND 103* 2
AND 103* 3
REP 175* 33
AND 81 46
AND 266* 6
AND 292* 20
AND 16 1
REP 25* 3
REP 237* 3
REEN 8 5
AND 266* 2
AND 202* 34
AND 150* 1
ADD 53* 2
AND 53* 1
AM]) 250* 17
REP 232* 7
REP 194* 7
AND 33 1
REP 33* 30
AND 135* 5
AND 182* 1
AND 182* 13
AND 65 1

AND 170* 4
ADD 156* 5
AND 156* 4
AMD 7* 2
AMD) 7* 4
AND 7* 8
ANID 7* 9
AND 7* 10
AND 126* 1
AMD 126* 2

1971 Etats.
Ch. Sec.

Ch. 24, § 1 AM]) 158* 1
Chi. 26, § 51 A":D 81 l1iR
Ch. 30, § 4 AMD 169* 4
Ch. 31, § 1 AYID 169* 1
Ch. 36, § 3 AND 277* 1
Ch. 50, § 9 AND 266* 20
Ch. 51, § 19 AMD 85* 10
Chi. 53, ADD 226* 4
Chi. 53, ADD 226* 5
Chi. 53, ADD 226* 6
Chi. 53, § 2 AND 226* 1
Ch. 53, § 3 REP 226* 7
Chi. 53, § 6 AND 226* 2
Ch. 53, § 7 AND 226* 3
Chi. 53, § 11 AND 81 64
Chi. 62, § 2 AND 60 1
Chi. 63, § 2 AND 224* 2
Ch. 71, § 1L AND 21 1
Ch. 73, § 1 AND 178* 3
Chi. 73, § 2 AMD 178* 4
Chi. 73, § 3 AND 178* 6
Ch. 73, § 4 AND 178* 7
Chi. 73, § 5 AND 178* 9
Chi. 73, § 6 AMD 178* 10
Chi. 73, § 7 AND 178* 11
Ch. 73, § 8 AND 178* 12
Chi. 74, § 6 AND 74* 1
Ch-. 74, § 7 AMD 74* 2
Ch. 74, § 9 AND 74* 5
Ch. 74, § 10 AND 74* 6
Ch. 74, § 26 AND 74* 3
Chi. 74, § 27 AND 74* 4
Ch. 74, § 29 AND 74* 9
Ch. 76, § 1 AND 245* 2
Ch. 83,§§ 6,7 REP 175* 33
Ch. 83, § 18 AND 85* 8
Ch. 83, § 22 AND 291* 1
Ch. 83, § 23 AND 291* 2
Chi. 83, § 25 AMD 291* 3
Ch. 83, § 57 AMD) 231* 1
Ch. 84, § 2 AND 83* 4
Ch. 85, § 2 AND 73* 29
Ch. 88, § 1 AND 292* 30
Ch. 88, § 4 AND 292* 31
Ch. 88, § 6 AND 292* 32
Chi. 88, § 8 AND 292* 33
Chi. 88, § 11 AND 292* 34
Ch. 88, § 14 AND 292* 35
Chi. 89, § 8 REP 175* 33
Ch. 94, ADD 143* 7
Ch. 108, § 13 AMD) 19* 2
Ch. 109, § 3 AMD 202* 28
Ch. 109, § 9 AmD 202* 41
Ch. 109, § 18 AND 6* 1
Ch. 110, § 15 AMD 277* 24
Ch. 110, § 16 AND 84* 1
Chi. 111, § 2 AND 304* 6
Chi. 111, § 3 AND 304* 7
Ch. 111, § 6 AND 234* 1
Chi. 111, § 15 AMD 204* 2
Ch. 111, § 18 AmD 204* 3
Ch. 119,§35A.02.05OAmD 251* 1

[18841

Ch. 8, §
Chi. 10,
Chi. 10, §
Ch. 13, §
Ch. 13, §
Ch. 13, §
Ch. 13, §
Ch. 13, §
Ch. 20, §
Cli. 20, §

* Denotes Extraordinary Session



'ABL2 OF SESSC: LA-N SECT CNS AFF7CTED BY 1971 STATUTES

1971 t

Ch. S"C.

ch.
Ch.

Ch.
Oh.
ch.

Ch.
Ch.
ch.
ch.
ch.

Ch".Ch.
Ch.

Ch.
ch.

Ch .
ch.
ch.
Ch.
ch.
Ch.
ch.
Ch.
Ch.
Ch.
ch.
ch.

Ch.
Ch .

ch.
Ch.
Ch.

ch.
Ch.
ch.
Ch.,

ch.
Ch.
Ch.
ch.
Ch.
ch.
ch.
ch.
Ch.
ch.
Ch.
ch.
Ch.
ch.
ch.
Ch.
ch.
ch.
Ch.

119,§35A.02.08-,
119,833Ae,02.09C .)

19,§35A06.03C RK D
119g35A.12.070 A7:D
119,3-1.14.015 A:7D
19§3 3A.14.030 AD
119, §7-5A. 1,.- )3D
119, 'J--14 .160 AN-D
119,§35A.14.200 AMD
119,§35A.1^.210 AMD
119,535A.1-350 REP
119,335A.14.36C REP
119,§35A 14.370 :'P

7 , 2 -E.. 600 R!?

119,§35A.14.800 REP
119,§35A.58.030 A.D

'3, E5 54:D
2, R AND

127, § 4 .AD
127, § 6 AID
130, f 2 AKD
132, § 1 REP
133, § 1 AMD
137, 2 aEP
137, § 3 AND
137, 5 REP
137, § 4 REP
141, 5 1 A-D
144, c 12 AMD
145, C 36 AMD
145, § 37 aEP
145, § 63 A.D
145, § 68 AD
1.3, § 78 AND
146, § 1 REP
146, 7 A'!'
146, § 10 AND
117, § 3 AMD
147, § 14 AND
149, § 2el AID
149, § 26 AMD
149, § 28 REP
149, § 29 A4D
149, § 44 AND
149,§ 45-58 REP
149,§§45-58 REEN
149, § 46 AMD
149, § 47 AND
149, § 48 AND
149, § 50 AXD
149, § 51 AND
149, § 52 AND
149: § 53 A'D
149, § 54 ; :D
149, § 55 AID
149, § 56 AND
149, § 58 AND

1971 Stats.
Ch. Sec.

21 1*
251*

251*

231*

251*
251*
251*
251*

95*
95*
95*
95*

251*
251*
192*
81
37

292*
292*
81

6*
288*
299*
240*

39*
240*
243*
292*
2.3*
260*
260*
248*
195*
195*
288*
85

288*
85*

195*
299*
179*
299*
132*
299*
299*
299*
299*
299*
299*
299*
299*
299*
299*
299*
299*
299*
299*

ch.
Ch.
Ch.
ch.
Ch.

2,
3,
7,

14,
14,

5§
5§
§
§
§

2
2
1
2
3

,AWS 1969

2n. 12, 9 4
Ch. 13, § 1
Ch. 13, § 4
Ch. 13, § 5
CO. 25, § 2
ob. 30, § 1
CO'. 32, § 1 R
Ch. 32, § 2
Ch. 32, S 3
Ch. 34, § 1
Ch. 38, § 1
Ch. 42, § 1
Ch. 47, § 1
Ch. 47, § 4
Ch. 47, § 7
Ch, 53, § 2
Ch, 53, § 6
Ch - 3, § 16
Ch . '5, § 1
Ch. 69,§§ 1,2
Ch. 69,§§ 1,2
Ch. 69, § 1
Ch. 69, § 2
Ch. 70, § 4
Ch. 9B, § 1
Ch. 90, § 1
Ch., 97, § 2
Ch. 99, § 3
Ch. 99, § 9
Ch. 110, § 1
Ch. 114, § 1
Ch. 120, § 1
Ch. 122,
Ch. 126, § 1
Ch. 128, § 1
Ch. 128, § 5
Ch. 128, § 8
Ch. 128, § 12
Ch. 128, § 13
Ch. 133,
Ch. 133,
Ch. 137, § 1
Ch. 137, § 1
Ch. 138, § 2
Ch. 139, § 1
Ch. 139, § 3
ch. 141, § 4
Ch. 142, § 1
Ch. 223,
Ch. 223,§28A.14.050
Ch. 223,§28A.57.020

LAWS EX. SESS. 1969
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AND
AMD
AMD
AKD
AND
AMD
LEE5N
REEN
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AN-!D
AMD
AMD
AND
REP
REEN
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REP
ADD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
ADD
AMD
AND
AMD
REP
REP
AMD
REP
ADD
AMD
AMD

AND
AND
AND
AND
AND

278*
4*
4*
4*

141*
129*
11
11
81

260*
81

150*
292*
235*
236*

26
38*

222*
81

299*
299*
299*
299*

28
34

283*
48

246*
91*

224*
292*
163*

57
272*
271*
271*
271*
271*
271*
64
64
64*

292*
294*
175*
175*

77*
8

69
48
48

66*
46
32*

123*
123*

1
1
2
3
3
1
1
2

110
1

129
1

21
1
1
1
1
8

82
76
76
36
40

1
1

15
31

1
2
1

17
1
1

10
2
4
5

10
12
1
2
1

70
19
33
33
1
6
3
5

25

2
1
1
1
2

* DOnotes Extraordinary Session



TAB3LE OF SESSION LAW SECTIONS AFFECTED BY 1971 STAT'T'fS

1971 Stats. 1971 Stats.
ch. Sec. Ch. Sec.

Ch. 14, § 4 AMD 123* 3 Ch. 146, ADD 108* 5
Oh. 21, § 5 AMD 138* 1 Oh. 148, § 3 ANID 146* 7
Oh. 21, § 11 AMD 299* 9 Ch. 153, § 3 AMD 24 3
Ch. 32, § 1 AMD 66 2 Oh. 155, § 4 ANvD 65* 1
Ch. 34, § 17 AMD 282* 40 Oh. 163, § 9 AID 128* 1
Oh. 34, § 19 AMD 48 6 Oh. 165, § 5 AKD 165* 1
Oh. 34, § 20 AMD 48 7 Oh. 168, § 43 REP 194* 7
Oh. 35, § 3 AMD 167* 1 Oh. 170, § 5 A%]) 231* 10
Oh. 35, § 4 AMD 167* 2 Oh. 170, § 6 AMD 231* 1
Oh. 35, § 5 AMD 302* 15 Oh. 170, § 14 AMD 292* 45
Oh. 36, § 10 AMD 19* 1 Oh. 171, § 1 A-r-D 85* 8
Oh. 36, § 16 AND 81 72 Oh. 171, § 4 AMD 291* 3
Oh. 36, § 23 AMD 59* 1 Oh. 172, § 2 AKD 81 136
Oh. 36, § 23 AND 81 100 Oh. 172, § 3 REP 189* 17
Oh. 51,§§ 4,5 REP 95* 10 Oh. 173, § 8 AMD 306* 1
Oh. 63, § 2 AND 74* 1 Oh. 173, § 17 REP 164* 28
Oh. 63, § 3 AND 74* 7 Oh. 176, ADD 282* 4
Oh. 67, § 1 AMD 242* 2 Oh. 176, ADD 282* 5
Oh. 68, § 2 AND 126* 2 Oh. 176, ADD 282* 11
Oh. 69, § 1 AMD 148* 1 Oh. 176, ADD 282* 12
Oh. 71, § 2 AMD 129* 1 Oh. 176, ADD 282* 14
Oh. 71, § 4 AND 129* 2 Oh. 176, ADD 282* 15
Oh. 79, § 2 AMD 302* 3 Oh. 176, ADD 282* 20
Oh. 79, § 3 AND 302* 4 Oh. 176, ADD 282* 25
Oh. 79, § 4 AND 302* 5 Oh. 176, § 1 AMD 282* 1
Oh. 83, § 2 AND 38* 6 Oh. 176, § 2 AMD) 282* 2
Oh. 83, § 3 AND 133* 3 Oh. 176, § 3 AND 282* 3
Oh. 92, § 4 AMD 142* 1 Oh. 176, § 4 AMD 282* 6
Oh. 105, § 1 AND 85* 7 Oh. 176, § 5 AMD 282* 7
Oh. 100, § 17 AND 292* 14 Oh. 176, § 6 AND 282* 8
Oh. 109, § 2 AND 51* 1 Oh. 176, § 7 AMD 282* 9
Oh. 109, § 2 AND 215* 2 Oh. 176, § 8 AND 282* 10
Oh. 111, § 5 AND 127* 1 Oh. 176, § 9 AMD 53 1
Oh. 111, § 9 AND 81 97 Oh. 176, § 9 AMD 282* 13
Oh. 119, § 25 AND 48 38 Oh. 176, § 10 AND 282* 16
Oh. 119, § 27 AND 48 39 Oh. 176, § 11 AM) 282* 17
Oh. 119, § 28 AND 48 40 Oh. 176, § 12 AND 282* 18
Oh. 119, S 29 AND 48 41 Oh. 176, § 13 AND 282* 19
Oh. 119, § 30 AND 48 44 Oh. 176, § 14 AND 282* 22
Oh. 119, § 33 AND 48 42 Oh. 176, § 15 REP 282* 44
Oh. 119, § 34 AND 48 43 Oh. 176, § 16 AND 282* 23
Oh. 119, § 36 AND 93* 3 Oh. 176, § 17 AND 282* 21
Oh. 132, § 1 AMD 182* 2 Oh. 176, § 18 AMD 282* 24
Oh. 133, ADD 180* 2 Ch. 176, § 20 AND 282* 27
Oh. 133, ADD 180* 3 Oh. 176, § 23 AND 282* 28
Oh. 133, ADD 180* 4 Oh. 176, § 24 REP 282* 44
Oh. 133, ADD 180* 5 Oh. 176, § 91 AND 71 1
Oh. 133, ADD 180* 6 Oh. 176, § 102 AND 100* 1
Oh. 133, ADD 180* 10 Oh. 176, § 104 AND 282* 32
Oh. 133, § 10 AND 180* 1 Oh. 176, § 105 AND 48 9
Oh. 134, § 9 AND 293* 1 Oh. 176, § 112 REP 47 1
Oh. 135, § 1 AND 303* 5 Oh. 176, § 134 AIND 53 3
Oh. 135, § 2 AND 3Q3* 6 Oh. 176, § 137 AND 67 1
Oh. 137, § 18 AMD 302* 7 Oh. 176, § 138 REP 67 9
Oh. 137, § 23 AND 302* 8 Oh. 176, § 139 REP 67 9
Oh. 137, § 24 AND 302* 9 Oh. 176, § 142 AMD 93* 4
Oh. 145, § 37 AVID 98* 1 Oh. 176, § 146 AND 282* 31
Oh. 145, § 54 AND 108* 1 Oh. 176, § 154 REP 282* 44
Oh. 145, § 60 A4D 108* 2 Oh. 176, § 156 ANID 53 2
Oh. 145, § 68 Ar.]]) 108* 3 Oh. 178, § 3 AMD 70 1
Oh. 146, § 58 AND 108* 4 Oh. 180, § 2 AND 78* 1

-'1 Denotes Extraordinary Session
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TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUfES ___

1971 Stats.
Ch. Sec.

Ch.
Ch.
ch.
Ch.-
Ch.
Ch.
ch.
ch.
ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
Ch.
ch.
Ch.
ch.
ch.
Ch.
ch.
Ch.
ch.
ch.
Ch.
Ch.
Ch.
ch.
ch.
ch.
ch.
ch.
ch.
Ch.
Ch.
ch.
Ch.
ch.
ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
Ch.
ch.
ch.
Ch.
ch.

193,
199,
199,
199,
202,
203,
203,
209,
209,
209,
209,
209,
209,
209,
209,
209,
209,
209,
209,
209,
209,
210,
210,
210,
213,
213,
213,
216,
216,
221,
221,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,

17
2

18
22
1
1
4

3
5
6
7
9

10
15
16
17
21
23
11
13
14
1
2
3
2
3

4

A M) 72*
AMD 73
AND 305*
AMD 17
AND 81
AND 87*
AMD 87*
ADD 257*
ADD 257*
ADD 257*
AND 257*
AMD 257*
AND 216*
AND 216*
AND 257*
AND 257*
AND 257*
AN4D 257*
AND 257*
AND 81
AND 257*
AMD 143*
AND 143 *
AND 143*
AND 83*
AND 83*
AND 83*
AND 299*
AND 288*
ADD 81
AND 41
ADD 8
ADD 8
ADD 28*
ADD 40*
ADD 45
ADD 45
ADD 45
ADD 45
ADD 45
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 57*
ADD 93*
ADD 196*
ADD 196*

Ch.
ch.
Ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
Ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.-
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
Ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
ch.
ch.
ch.
Ch.
ch.
ch.
ch.
ch.

223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223,
223, §28A .01. 010
223, §28A.03 .030
223, §28A .04. 120
223,§28A.04.120
223,§28A.04.130
223, §2 8A .13.010
223,§28A.13.020
223,§28A.13.020
223,§28A.13.030
223,§28A.13.040
223,§28A.13.050
223,§28A.14.020
223,§28A.24.055
223, §28A .24. 080
223, §28A .24. 100
223,§28A.27.010
223,§28A.27.010
223,§28A. 27.040
223,§28A.28.010
223,§28A.28.030
223,§28A.31.010
223,§28A.31.030
223,§28A.31.040
223,§28A.31.050
223,§29A.31.050
223,§28A.40.040
223,§28A.41.130
223,§28A.41. 160
223,§28A.41.170
223,§28A.44.050
223,§28A.44.050

1971 Stats.
ch. Sec.

ADD 196* 3
ADD 196* 4
ADD 196* 5
ADD 196* 6
ADD 196* 7
ADD 196* 8
ADD 215* 3
ADD 215* 4
ADD 215* 5
ADD 215* 6
ADD 215* 7
ADD 238* 2
ADD 238* 3
ADD 258* 1
ADD 261* 5
ADD 273* 1
ADD 273* 2
ADD 273* 3
ADD 273* 4
ADD 279* 1
ADD 279* 2
ADD 279* 3
ADD 279* 11
ADD 282* 26
ADD 282* 29
ADD 282* 30
ADD 282* 41
ADD 282* 42
ADD 285* 3
ADD 285* 4
AMD 161* 1
AM) 100* 1
AMD 48 2
AND 215* 1
AMD 54 1
AM) 66* 2
AM) 48 3
AM) 66* 3
AMD 66* 4
AND 66* 5
AMD 66* 7
AND 48 4
AND 24 3
AMD 282* 32
AND 66* 10
AND 51* 1
AND 215* 2
AMD 48 9
AMD 48 10
AND 48 11
AND 32 1
AND 32 2
AND 32 3
AND 32 4
AMD 48 12
AIN]) 48 1
AND 294* 19
AND 48 14
AND 46 1
AM])D 48 15
AMID 282* 33

*Denotes Extraordinary Session

[1887]



TABLE OF SESSION LAW SECTIONS AFFFCTED BY 1971 SaA7GrES

1971 Sta-l,,.
ch. Sec.

ch.
ch.
Ch.
Ch.
Ch.
ch.
Ch.
ch.
ch.
ch.
ch.
ch.
ch.
Ch.
ch.
ch.
ch.
ch.
ch.
Ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
Ch.
ch.
Ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
ch.
Ch.
ch.
ch.
ch.
Ch.
ch.
Ch.
ch.
ch.
ch.
ch.
ch.
Ch.
ch.

223,§28A.44.060 AMD 48
223,§28A.44.060 AM]) 282*
223,§28A.44.070 AM) 48
223,§28A.44.070 AMD 282*
223,§28A.44.080 AM) 48
223,§28A.44.080 AM]) 282*
223,§28A.44.090 AM) 48
223,§28A.44.090 AM) 282*
223,§28A.44.100 AM) 48
223,§28A.44.100 AM) 282*
223,§28A.47.440 AM) 70*
223,§28A.48.060 REP 47
223,§28A.48.110 AMD 100*
223,§28A.50.030 AND 48
2 23, §28A. 50. 103 AM) 48
223,§28A.54.lb0 AM) 48
223,§28A.56.030 AM]) 48
223,§28A.56.040 AM) 48
223,§28A.56.050 AM]) 48
223,§28A.56.060 AM]) 48
223,§28A.57.080 AM]) 48
223,§28A.57.260 AMD) 53
223,§28A.57.326 AMD 53
223,§28A.57.328 AM]) 67
223,§28A.57.332 AMD 67
223,§ 28A.57.340 REP 67
223,§28A.57.342 AMD 67
223,§28A.57.344 AMD 67
223,§28A.57.350 REP 67
223,§28A.57.370 REP 67
223,§28A.57.380 REP 67
223,§28A.57.415 AND 48
223,§28A.58.100 AM) 48
223,§28A.58.100 AM) 203*
223,§28A.58.1O1 AMD 268*
223,§28A.58.107 AMD 26
223,§28A.58.150 AMD 48
223,§28A.58.420 REEN 8
223,§28A.58.420 AND 269*
223,§28A.58.500 AMD 81
223,§28A.58.530 AMD 93*
223,§28A.58.560 AM) 48
223,§28A.58.603 AMD 48
223,§28A.59.080 AND 48
223,§28A.59.130 REP 53
223,§28A.59.150 AND 48
223,§28A.60.070 AND 48
223,§28A.60.186 AND 48
223,§28A.60.186 AND 282*
223,§28A.60.210 AND 48
223,§28A.65.080 AND 48
223,§28A.65.080 AM]) 93*
223,§28A.65.100 AND 48
223,§28A.65.110 AND 48
223,§28A.65.12OAMD 48
223,§28A.65.150 AND 48
223,§28A.65.170 AMD 93*
223,§28A.66.. 350 AMD 48
223,§28A.66.060 AND 48
223,§28A.66.100 ANMD 48
223,§28A.67.040 AND 48

Ch.
ch.

Ch.
Ch.
Ch.
Ch.
ch.
ch.
Ch.
Ch.
ch.
ch.
ch.
Ch.
ch.
Ch.
ch.
Ch.
ch.
Ch.
Ch.
ch.
Ch.
ch.
ch.
ch.
Ch.
ch.
ch'.
ch'.
ch'.
ch.
ch.
ch'.
ch.
ch.
ch'.
ch.
Ch.
Ch.
Ch.
ch'.
Ch.'
ch.
ch'.
ch'.
ch.
ch'.
ch.
ch.
ch.
ch'.
ch'.
ch'.
ch'.
Ch'.
ch.
Ch.
ch'.
ch'.

223,§28A.67.060
223,§29A.70.130
22 3,§28A.70. 160
223,§28A. 70.170
223, §28A. 71.100
2-)3,§28A.72.040
223, §28A.88.010
223,§28A.88.020
223,§2 8A .88.040
223, §28A.88.050
223,§28A.88.060
223, §28A.88.070
223,§28A.88.070
223,§28A.88.080
223,§28B.10.400
223, §288.10.405
223,§28B.10.410
223,§28B.10.415
2 23, §28B. 10 .450
223,§28B.10.455
223,§28B.10.460
223, §28B.10.465
223, §28B. 10.660
223,§28B.15.010
223, §23B. 15.030
223,§28B.15.040
223, §28B.15.050
223, §28B .15.100
223, §288. 15. 200
223, §288. 15. 300
223,§28B.15.380
223, §28B.15.400
223,§28B.15.410
223,§28B.15.500
223,§28B.15.600
223, §28B. 50 .240
223, §288.50.300
223,§28B.50.320_
223 ,§ 28B .50. 370
223,§28B.50.580
224, § 1
225, § 1
225, § 1
225, § 1
226, § 1
226, § 2
229, § 3
232, § 47
232, § 72
232, § 74
232, § 75
232, § 77
235, § 4
236, § 13
236,§§ 1-7
236,§§ 9-19
237, § 3
237, § 4
238, § 8
244, § 2
252, § 1

AND
REP

REEN
AND
AM)
AM)
REP
REP
REP
REP
REP
AMD
AM)
REP
REP
R EENA
AMD
AM~D
REP
A14D

299*
299*
299*
237*
237*
82*
76
76
76
76
76
48

9*
240 *
240 *

8
269 *
279*

8
85*

49
76
76
1
2
1
6
6
6
6
6

54
1

22
22
3
3

21
6

4

[1888]

1971 stats,
Ch. Sec.

Ai;!D 48 49
AMD 48 50
AMD 48 51
AMD 48 52
AYD 282* 31
RE 1 196* 11
AMD 282* 40
REP 282* 44
REP 282* 44
REP 282* 44
REP 282* 44
REP 282* 44
AM]) 48 53
REP 282* 44
AM) 261* 1
AM) 261* 2
AMD 261* 3
AMD 261* 4
REP 261* 6
REP 261* 6
REP 261* 6
AMD 8 1
AM) 269* 3
REP 273* 5
REP 279* 24
REP 279* 24
REP 279* 24
AM) 279* 5
AMD 279* 6
AMD 279* 7
AM) 279* 8
AMD 279* 9
REP 279* 24
AM) 279* 10
AM) 279* 15
AMD) 285* 1
AMD 81 73
AMD 279* 17
AM) 279* 21
REP 196* 11
AMD) 288* 14

*Denotes Extraordinary Session



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 S7ATUTES __

1971 Stats.
Ch. Sec.

1971 Stats.
ch. Sec.

ch.
ch.
ch.
ch.
ch.
Ch.
Ch.
ch.
Ch.
ch.
ch.
Ch.
ch.
ch.
ch.
chi.
ch.
Ch.
Ch.
Ch.
ch.
Ch.
ch.
Ch.
ch.
Ch.
ch.
ch.
ch.
Chi.
Ch.
ch.
Ch.
chi.
chi.
ch.
ch.
ch.
chi.
chi.
ch.
chi.
ch.
ch.
ch.
ch.

LAWS EX. SESS. 1970

2,
2,
2,
6,
6,
6,
6,
6,
6,
6,
6,
8,

§
§
§
§
§
§
§
§
§
§
§
§

8
10
23
1
3
4
5

10
11
12
15
1

255, § 4
255, § 11
255, § 15
255, § 15
256, §§ 7-1Z
257, § 1
258, § 6
258, § 8
258, § 15
261, § 24
261, § 29
262, §§ 1-29
262, § 3-1
262, § 32
262, § 33
262, § 34
262, § 35
262, § 35
262, § 36
262, § 36
262, § 37
262, § 37
262, §§40-59
262, § 60
262, § 61
262, § 62
262, §§67-68
264, § 13
264, § 28
268, § 1
269, § 8
269, § 9
271, § 27
274, § 1
274, § 1
281, § 23
281, § 24
281, § 25
281, § 25
281, §§28-29
281, § 31
281, § 33
281, §§49-51
283, § 27
283, § 27
283, § 29

AMD
AND
AMD
AMD
REP
AND
AMD
AMD
AMD
AND
AMD
REP
AMD
AND
AMD
AMD
AND
AMD
AMD
AMD
AMD
AMD
REP
AMD
AND
REP
REP
AMD
AND
AND
AND
AMD
AND
AMD
REP
AND
REP
AND
AND
REP
AND
AND
REP
AND
AND
REP

AND
AND
REP
AMD
AND
AND
AND
AND
AMD
AND
AND
AND

3
3
1

257*
257*
257*
257*
257*
2574
257*
257*
281*

13
16
10
6
7
8
9

10
13
11
12
1

299* 4
199* 1

80* 1
199* 2
308* 69.50.606
299* 6
116* 8
116* 3
116* 5
285* 1
279* 12
281* 18
281* 9
281* 10
281* 2
281* 3
186* 2
281* 4
186* 3
281* 5
186* 4
281* 6
281* 18
281* 11
281* 12
288* 27
281* 18
292* 8

6 1
81 133

279* 8
279* 16
85* 9

299* 47
299* 76
36* 1

175* 33
91* 1

231* 11
175* 33
248* 4
51 4

307* 24
48 29

203* 1
196* 11

8, § 1
8, § 2
8, § 2
8, § 3
9, § 2
1,§ 1
1,§ 1

13, § 2
15, § 18
15, § 19
15, § 20
17, § 1
18,
18,
18,
18,
18,
18,
18,
18, § 16
18, § 17
18, §§21-26
18, §§30-32
18, § 33
18, § 34
18, § 50
18, § 51
20, § 2
22, § 1
23, § 1
27, § 9
33, § 1
35, § 6
42, § 4
42, § 6
42, § 8
42, § 10
42, § 13
42, § 13
42, § 17
42, § 18
42, § 21
42, § 21
42, § 22
42, § 23
42, § 24
42, § 24
42, § 27
42, § 28
42, § 33
46, § 1
47, § 1
47, § 7
47, § 8
51, § 10
51, § 29
51, § 33
51, § 42
51, § 43
51, § 44
51, § 63
51, § 64

AM-D
AMD
AND
REP
AND
A ND

REEN
AND
AND

REE N
AMD
AND
ADD
ADD
ADD
ADD
ADD
ADD
ADD
AND
REP
REP
REP
AND
AND

REEF
REEF
AND
AND
AND
AND
REP
AND
REP
REP
REP
RE P
AND

REEF
AND
REP

REEF
REP
AMD
REP

REEF
REP
AND
REP

REEF
AND
AND
AND
AND
AND
AND
AND
AMD
REP
AN1D
A MD
AND

299*
281 *
299*
2883*

26*
303*
303*
208*
279*

8
279*
292*
309*
309*
309 *
309*
309*
309*
309*
189*
189*
189*
189*
189 *
189*
11
11
48
66

147 *
82*

308*
8
8
8
8
8

303*
303*
76
76
9

76
76
76
10
76
38
76
12

200*
85*

277*
94*
73*
73*
73*
73*
73*
73*
73*
73*

3
7
5

27
1
9
9
2

18
2

20
1
1
2
3
4
5
6
7

10
17
17
17
5
6
1
2
8
1
1
1

69.50. 60(
1
6
6
6
6
9
9
1
6
1
6
2
6
1
6
1
6
1
1
3

21
1
1
2
3
4

30
5
6
7

ch.
ch.
ch.
Ch.
ch.
ch.
chi.
Chi.
ch.
cli.
ch.
ch.
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TABLE OF SESSION LAW SECTIONS AFFECTED BY 1971 STATUTES

Ch. 51, § 69
Ch. 51, § 75
Ch. 51, § 85
Ch. 51, § 97
Ch. 51, § 102
Ch. 51, § 111
Ch. 51, § 118
Ch. 51, § 140
Ch. 51, § 141
Ch. 51, § 151
Ch. 51, § 152
Ch. 51, § 159
Ch. 51, § 167
Ch. 51, § 170
Ch. 51, § 171
Ch. 51, § 177
Ch. 52, § 2
Ch. 53,§§ 1-3
Ch. 53, § 4
Ch. 55, § 1
Ch. 56, § 32
Ch. 56, § 34
Oh. 56, § 35
Ch. 56, § 38
Ch. 56, § 38
Ch. 56, § 52
Ch. 56, § 52
Ch. 56, § 54
Ch. 56, § 56
Ch. 56,§§56-57
Ch. 56, § 63
Ch. 56, § 77
Ch. 56, § 81
Ch. 56, § 85
Ch. 56, § 104
Ch. 57, § 11
Ch. 59, § 2
Ch. 59, § 4
Ch. 59, § 8
Ch. 59, § 9
Ch. 59, § 10
Ch. 60, § 1
Ch. 61, § 3
Ch. 61, § 11
Ch. 62, § 2
Oh. 62, § 28
Ch. 62, § 29
Oh. 65, § 4
Oh. 65, § 5
Ch. 65, § 5
Oh. 65, § 6
Oh. 65, § 7
Oh. 68, § 1
Oh. 72, § 3
Oh. 75, § 2
Ch. 76, § 5
Ch. 76, § 8
Oh. 76, § 10
Oh. 77, § 1
Oh. 80, § 1
Oh. 84, § 2

1971 Stats.
ch. Sec.

AND 73* 8
AND 73* 9
AMD 73* 11
AMD 73* 12
AMD 73* 13
AMD 73* 14
REP 73* 30
AND 73* 16
AMD 73* 17
AND 73* 18
AMD 73* 20
AMD 73* 21
AMD 73* 24
AMD 73* 25
AMD 73* 26
AND 73* 29
AMD 251* 1
REP 261* 6

REEN 8 1
AMD 206* 2

REEN 8 2
AMD 223* 2
AMD 116* 10
AMD 303* 9
REEN 303* 9
REP 76 6

REEN 9 1
AND 76 3
REEN 10 1
REP 76 6
REP 76 6

REEN 12 1
AND 272* 4
AND 218* 2
REP 76 6
AMD 266* 9

REEN 8 2
AMD 279* 17
AMD 279* 12
AMD 279* 13
AND 279* 14
AMD 169* 4
AMD 6 1
AMD 292* 8
AND 60 1

.REEN 11 1
REEN 11 2
AMD 281* 8
AND 13 1

REEN 13 1
AMD 11* 1
AMD 11* 2
AND 271* 6
AMD 302* 7
AMD 118* 1
AND 47* 1
AND 47* 2
AMD 47* 3
AND 177* 5
REP 308* 69.50.606
AND 282* 9

Oh. 84, §
Oh. 85, §
Oh. 87,
Oh. 87,
Oh. 87,
Ch. 87,
Oh. 87,
Oh. 88, §
Oh. 92, §
Oh. 92, §
Oh. 92, §
Oh. 92, §
Oh. 94, §
Oh. 94, §
Oh. 98, §
Oh. 98, §
Oh. 100, §
Oh. 100, §
Oh. 101, §
Oh. 101, §
Oh. 102, §
Oh. 102, §
Oh. 102, §
Oh. 103,§

LAWS 1971

Oh. 8, §
Oh. 8, §
Oh. 8, §
Oh. 20, §
Oh. 21, §
Oh. 31, §
Oh. 38, §
Oh. 48, §
Oh. 48, §
Oh. 48, §
Oh. 48, §
Oh. 48, §
Oh. 48, §
Oh. 48, §
Oh. 48, §
Oh. 48, §
Oh. 48, §
Oh. 53, §
Oh. 81, §
Oh. 81, §
Oh. 81, §
Oh. 81, §

1971 Stats.
Ch. Sec.

3 REP 282* 44
8 AND 195* 18

ADD 243* 1
ADD 243* 2
ADD 243* 3
ADD 243* 4
ADD 243* 5

1 AND 180* 1
3 AND 281* 17
4 AND 243* 6
5 AND 299* 24
6 REP 288* 27
6 AMD 296* 3
7 AND 296* 4
1 AND 45 1
2 AND 45 2
4 AMD 126* 1
5 AND 92* 1
2 AND 13 1
2 REEN 13 1
4 AND 279* 6
5 AND 279* 7
6 AMD 279* 9
2 AND 31 1

1
2
3
2

1
15
16

17
18
19
20
36
38
53

1
78

100
122
125

LAWS EX. SESS. 1971

Oh. 11, §
Oh. 27, §
Oh. 38, §
Oh. 43, §

2
1
6
1

REP 261*
AND 279*
AMD 269*
AMD 289*
AND 57*
AND 23*
AND 218*
AND 215*
AMD 282*
AND 282*
AND 282*
AMD 282*
AND 28n
AMD 282*
AND 282*
AND 93*
REP 282*
AMD 282*
AND 145*
AND 209*
AND 289*
AND 272*

AND 299*
AND 288*
AND 133*
AND 288*

6
19
2

77
17
1
1
1

33
34
35
36
37
38
39
2

44
13
1
1
24
11

10
17
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SUBJECT INDEY 1971 Reg. and 1st Extra. sessions

Chapter

ABANDONED VEHICLES (See MOTOR VEffICLES)

ACCIDENTS
Motor vehicle, fatalities, drivers, pedestrians, blood samples

required 270*
Prevention, industrial insurance, incentives, protective

premium formula, building industry, dividend returns 2714*
Traffic, habitual offenders, penalties procedures, provisions 2814*

ACCUSED PERSONS
Rendition, uniform act, enacted 17*

ACTS
Administrative procedure act, higher education, established 57*
Coastal waters protection i80e
collection aoency 253e
Controlled substances, drugs, uniform act 308*
Criminal extradition, uniform act 46*
Criminal investigatory, grand juries summons 67*
Economic opportunity, programs, state, local participation,

provisions 177*
Environmental policy 109*
Franchise investment protection 252*
Habitual traffic offenders 2814*
Insurance guaranty association 265*
Interlocal cooperation act, participation, certain Indian

tribes, included 33
Judges, public employees' system, former membership

reinstatement, prior service credit 267*
judicial retirement system 267*
Life and disability insurance guaranty association 259*
Litter, model act 307*
milk pooling 230*
open public meetings 250*
Pesticide control 19c*
Pollution disclosure 160*
Postal savings system accounts, model act 68*
Principal and income, enacted 714
Rendition of accused persons, enacted 17*
Shoreline management act 286*
Snowmobile 29*
Special fuel tax 175*
Water resources 225*
Water well construction 212*

ADMINTSTRATIVE PROCEDURE ACT
Higher education institutions, established 57*
Liquor board regulations, filing 62
Motor vehicle department, vehicle wreckers, license denials,

suspensions, revocations, provisions, inclusion 7*
Motor vehicle operators, licenses, denials, suspensions,

provisions exemption 21

ADOPTION
Children, hard to place, fee payments, waiver authorized 63*
Petitioners, prospective, preplacement study, provisions 172*

ADVERTISING
Highways, state, signs, adjacent, regulation 62*
Venereal disease, contraceptives, treatment, medicine,

prohibition removed 185!*

AERONAUTICS COMMISSION
Aircraft, state, lease, purchase, maximum interagency use,

coordination provisions 275*

AGE
Eighteen year olds, legal majority, certain purposes,

provisions 292*
Eighteen year olds, voting age, national elections, special

voters, provisions 178*

*Denotes Extraordinary Session

[1891]



SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

AGED PERSONS (See also SENIOR CITIZENS)
Public accomodation buildings, design standards 2190

AGENCIES
Nuclear stean plant facility, jointly operated, in lieu tax

payments, exempt 5
Public, air space corridors, acquisition provisions 39*
Public, definition, certain Indian tribes, included 33
Public, employees, tax deferred annuity plan, provisions 264*
Public, open public meetings, provisions 250*
School districts, joint purchasing, private schools, authorized 26
State, legal services, attorney general payment, fund

allocation provisions 71*

AGRICULTURE AND LIVESTOCK
Agricultural commodity boards, producer-handlers, membership

representation 25
Beef commission, assessments, cattle to be slaughtered,

collection provisions 64
Commercial feed lots, cattle, identification, auditing,

licensing, provisions 181*
Commission merchants, agricultural products, regulations

amended 182*
Hay, open air yards, public warehouse definition, inclusion 65
Hops, in transit, property tax exemption 137*
Horticultural plants, grading, inspection, sales, regulations 33*
Livestock, brands, healed, more than cne, ownership,

additional proof, requirement 135*
Livestock, brands, inspection, fee schedules, establishment

provisions 135*
Livestock, brands, inspection, local law enforcement agencies,

contracts authorized 135*
Livestock, brands, inspection, mandatory, locations, provisions 135*
Livestock, brands, recording, renewals, fees increased 135*
Livestock, public markets, regulations amended 192*
Meat, custom facilities, licensing, regulation 98*
Meat, poultry inspection, federal regulations, state adoption 108*
Pesticides, application, licensing, operation, general

revisions 191*
Pesticides, poisonings, dangers, health and social services

department, investigation authority 41*
Pesticides, regulation, control board established 190*
Pets, communicable diseases, protection, control, provisions 72

AIR
Industrial waste discharges, reporting, disclosure provisions 160*
Pollution, control, plans, procedures, emergency actions,

provisions 194*
Pollution, episodes, emission reduction, avoidance, provisions 194*
Pollution, fire permits, certain purposes, issuance provisions 232*

AIRCRAFT
Drug transportation, unlawful, conveyance forfeiture 308*
Fuel, excise tax, uncollected, payment provisions 156*
State, lease, purchase, maximum interagency use, coordination

provisions 275*

AIRPORTS
Municipal, revenue warrants, issuance authorized 176*

AIR SPACE
Public agencies, air space corridors, acquisition provisions 39*

ALCOHOL AND ALCOHOLISM
Liquor sales, election days, prohibition removed 112*
minors, drug, alcoholic abuse care, without parental consent

authorized 304*
Motor vehicle accident fatalities, drivers, pedestrians, blood

samples required 270*
Programs, facilities, cities, counties, state financial

assistance, social and health services, approval requirement 104*
Treatment centers, drug, alcohol, formation, funding 304*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
rreatrnent, fucilities, studiE:L, social and health services

depart- ent, appropriation 275*

tLLCOHOLTC BEVERAGES
Agency vendors, part-time, civil service exempt 59*
candidates, purchases, for certain persons, election day,

prohibited 112*
Ci , ic centers, class ii licenses, issuance provisions 208*
idertiftication ca:ds, certain, acceptable, liquor purchase

purposes 15*
Liquor licenses, transfers, licensee residence requirements,

transfer fees, revisions 70
Motor veh 4cle operators, intoxicated, conditional suspended

sentences 284*
Motor vehicle operators, under influence drugs, liquor, jail

sentence, fine, suspension provisions 284*
Regulations, liquor control board, filing, code reviser's

office, required 62
Salesmen, beer, wine, canvassing, certificate of approval 138*
Tax, city, county share, alcoholism program, allocation,

provision 104*
Tax, excise, increased 299*

i.LL-TFRRAIN VEHICLES
Fuel, refunds, trail maintenance use, provisions 47*
Licensing, operation, regulation 29*
Registration, use, operation, regulations 47*

AMIUSEMHENT S
Games, certain, authorized 280*

ANIMALS
Cattl.e, r-nzmercial feed lots, identification, auditing.

licensing, provisions 181*
Dangerous, deleterious to environment, native fish, wildlife,

possession, sale, prohibited 166*
Deer, elk, emergency periods, protection from dogs, provisions 183*
Endangered species, protection 166*
Livestock, brands, healed, more than one, ownership,

additional proof, requirement 135*
Livestock, brands, inspection, fee schedules, establishment

provisions 135*
Livestock, brands, inspection, local law enforcement agencies,

contracts authorized 135*
Livestock, brands, inspection, mandatory, locations, provisions 135*
Livestock, brands, recording, renewals, fees increased 135*
Livestock, public markets, regulations amended 192*
Meat, custom facilities, licensing, regulation 98*
Pets, communicable diseases, protection, control, provisions 72
Snowmobiles, wild, domestic animals, harassing, hunting, crime 29*

ANNEX ATI ON
County annexation review, optional municipal code, provisions 251*
Port districts, areas, not part of existing district,

provisions 157*
School property, to cities, towns, permitted 69
Taxing districts, tax increase, 106% limitation 288*

ANNUITIES
Public, employees, tax deferred annuity plan, provisions 264*

ANTENNAS
Television, reception improvement districts, authorized,

financing provisions 155*

APPEALS
Appeals court, appeal procedures, general revisions 107*
Appeals court, procedures, provisions, existing laws, inclusion 81

APPEALS COURT
Appeals procedures, general revisions 107*
Decisions, precedential value opinions, publication provisions 41
Decisions, publication, supervision commission jurisdiction 42
Judges, law defects, omissions, supreme court report provision 107*

* Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Judges, public employees' system, former membership

reinstatement, prior service credits 267*
Judges, retirement system inclusion 30
Judicial council membership, additional judges included 4
Provisions, existing laws, inclusion 81
Publication supervision commission, membership, appeals court

judge added 4
Reports, publication, distribution provisions 4

APPROPRIATIONS
Budget, supplemental 301*
Capi~tal improvements budget, 1971-73 bienium 276*
Ecology department, shorelines management act, administration 2860
Ecology department, water pollution control facilities

construction 20*
Game department, snowmobiles, regulation facilities operation 29*
Head start, projects, office of economic opportunity,

supplementation 275*
Highway commission, Puget island-Westport ferry system,

operation, maintenance, payment 254*
Highways, operations, capital improvements, 1971-73 biemnium 290*
Land planning, state commission 287*
Legislative budget committee, data processing services 2
Legislative budget committee, state retirement systems,

funding, alternative ways, study 275*
Legislative redistricting, problems, intprim work, House,

Senate 301*
Legislative transportation committee 195*
Legislature, extraordinary session, costs, expenses 1L4*
Legislature, operation, costs, expenses 2
Motor vehicle department, personalized license service 14
Natural resources department, forest fire suppression costs,

contingency funds, supplemental 50*
Natural resources department, landowner contingency forest

fire suppression account 207*
Omnibus state government appropriation, 1971-73 bienium 275*
Outdoor interagency committee, all-terrain vehicle funds,

trail allocation provisions 47*
Parks and recreation commission, snowmobiles, regulation

facilities operation 29*
Retirement, public employees system, payments, departmental

budget funds use, provision 275*
Revenue department, county real property revaluation plans,

assistance 275*
School building bond redemption fund, construction fund

interest, provision 275*
Seattle community college, south campus, engineering

technology building, construct, equip, provision 276*
Social and health services department, county infirmaries,

.public assistance recipients, services, reimbursement 277*
Social and health services department, local kidney centers,

support 275*
Social and health services department, tuberculosis facilities 277*
State government, budget, supplemental 301*
State government, capital improvements budget, 1971-73 biennium 276*
State government, fund allotments, altering, limiting, program

planning and fiscal management office, provisions 275*
State government, omnibus appropriation, 1971-73 bienium 275*
State government, supplemental 301*
Statute law committee, bill drafting, legislative information

system 2
Statute law comittee, extraordinary session, bill drafting,

legislative information system 114*
Statute law committee, session laws publication 5*
Tax committee, permanent, created, duties 288*
Utilities and transportation commission, highway grade

crossing protective program, administration 290*

AQUA CULTU RE
Fish farming, permitted, licensing 35

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

ARCHIVES
Legislative records, public, personal, preservation provisions 102*
Records, local, disposition schedules 10*

ARREST
Game protectors, powers 173*
Litterers, game protectors, arrest powers 1.73*

ASIAN DEVELOPMENT BANK
Mutual savings banks, investment authorized 222*

ASSESSMENTS
Beef commission, cattle to be slaughtered, collection

provisions 64
Forest fires, protection assessments increased 207*
Fruit trees, seedlings, rootstock, tax assessment, annual,

imposed 33*
Litter, manufacturers, retailers, imposition, use, provisions 307*
milk producers, pooling act purposes, department of

agriculture, administration 230*
Parking, business improvement areas, special, cities, towns,

counties, authorized 45*
Property, increase, payment under protest, provision removed 42*
Property tax, increase, 106% limitation 288*
Property, valuation procedure, improperly performed, notice

distribution provision 42*
Taxes, unpaid, interest rate, increased 299*
Timber, listing, value, assessment rolls, county assessors,

duties 294*
Underground wiring, road improvement districts, communication

facilities, installation, cost provisions 103*
Water, sewer districts, state lands, authorized 234*
Weed districts, highway rights of way, motor vehicle funds,

payment provision 119*

ASSESSORS (See COUNTY OFFICERS - ASSESSORS)

ASSETS
Bulk sales transfer, immediate transfers, permitted 23

ASSOCIATIONS
Cooperatives, corporations, merger provisions 221*
Domestic, annual license, failure to pay, certified mail

notice, requirement deleted 142*
Insolvent firms, life and disability guaranty association,

claimant payment 259*
Insurance guaranty, created 265*
Life and disability insurance guaranty, created 259*
Ponprofit, existence cessation, certified mail notice,

requirement deleted 128*
Political subdivisions, employees, public employees retirement

system, membership authorized 271*

ATOMIC ENERGY
Nuclear fuel assemblies, manufacture, B & 0 tax imposed 186*
Nuclear steam generating facilities, in lieu tax payments,

exemption removed 75*

ATTORNEY GENERAL
Legal services, state agencies, fund allocation, payment

provisions 71*
Recalls, charges, constitutional requirements, time

limitation, provisions 205*

ATTUBRNE YS
Fees, air space condemnation proceedings, condemnee award

provisions 39*
Fees, real property condemnation, condemnees, payment

authorized 240*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

AUDITS
State auditor, post audit report, time period, legislative

reconnendations, provisions 170*

AUTHORITIES
Noasing, class A counties, east of Cascade mountains, need,

referendum provision 300*
Housing, supplemental projects, undertaking authorized 300*
State building, indebtedness, bonds, issuance, refunding,

provisions 1 54*

RU'T0flATED DATA PROCESSING
Land use, data bank, design expansion, natural resources

department, provision 234*
Land use, information bank, state-wide, development, pilot

project provision 287*
Legislative budget committee, data processing services,

appropriation 2
Public assistance recipients, eligibility review, computer

program updating 275*
Voter registration records, uniform regulations, secretary of

state, provisions 202*

AUTOMOBILES (See M OTOR VEHICLES)

AWARDS
Safety, county employees, authorized 79

BACON
Packaging, standards 49

BAKING AND BAKERIES
Flour, enriched, bread, rolls, macaroni, use required 27

BALLOTS
Precinct committeeman, name on ballot, twice, permitted 18

BANKRUPTCY
Insurance firms, guaranty association, claimant payment

provisions 265*

BANKS AND BANKING
Blood, nonprofit, property, tax exempt 206*
Charitable trusts, reports, filing, general provisions 226*
Hutual savings, Asian development bank obligations, investment

authorized 222*
a1utual savings, general revisions 222*
State depository, interest distribution, dates revised 72*

BEEF (See also AGRICULTURE AND LIVESTOCK)
Commission, assessments, cattle to be slaughtered, collection

provisions 64

BEER
Salesmen, sale canvassing, certificate of approval 138*

BIDS
Capital projects, improvements, state budget funds use,

competitive bids, contracts, required 276*
Colleges, universities, building construction, remodeling,

demolition, over $10,000 cost, bids required 258*
Electrical contractors, utility bid proposal, financial,

experience statement filing, required 220*
Highways, district engineers, bids, construction maintenance

contracts, authorized 78*
Highwiays, emergency restoration, contract, provisions 4
Highways, plans, specifications, maps, contracts purposes,

sale provisions 36
Park lands, state, unneeded, disposal, low bids, rejection

provision 246*
Port districts, contracts, provision revised 258*

SDenotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Public works, cities, towns, over $5,000, high bid rejection,

construction by municipality authorized 116*

BILLBOARDS
Advertising, adjacent to highways, regulation 62*

BINGO
Authorized, charitable, nonprofit organizations 2804i

BIRDS
Pet, psitticine, communicable diseases, protection control,

provisions 72

RBLIN D
Assistance, applicants, age requirements, deleted 1690
Guide dogs, use, road crossings, traffic right of way 77 41

BLOOD
Banks, nonprofit, profit, tax exempt 206*
Motor vehicle accident fatalities, drivers, pedestrians,

samples required 270*
Transfusions, warranties, liability, immunity provision 56

BLUE LIGHTS
Funeral coaches, display, use, provision repealed 92*
Police vehicles, use, regulation 92*

BOARDING HOMES
Licenses, annual expiration date, provisions 247*

BOARDS
Agricultural commodity, producer-handlers, membership

representation 25
Boundary, review, water, sewer districts, service outside

existing boundaries, notice of intention, filing required 127*
Boundary, review, water, sewer districts, service outside

existing boundaries, notice of intention, filing required 127*
Boundary, review, water, sewer districts, service outside

existing boundaries, notice of intention, filing required 127*
Collection agency, created, powers, duties 253*
County annexation review, optional municipal code, provisions 251*
County review, water, sewer district, formation,

consolidation, mergers, intention notice, filing provision 139*
Education, state, school district numbering system,

responsibility 54
Forest fire advisory, created 207*
Health, state, student disease, health, precautionary

procedures, standards, establishment 32
Judicial retirement, established 267*
Meetings, open public, provisions 250*
Mobile home and recreational vehicle advisory, additional

member 82*
Pesticides advisory, membership increased 191*
Pesticides control, established 190*
Pharmacy, fees increased 201*
Pharmacy, uniform controlled substances act, administration 308*
Shorelines hearing, established 286*
Urban arterial, reporting, advance planning, time periods

revised 291*

BOATS AND SHIPS
Boat transporters, 14 foot height limitation provision,

inclusion 248*
Charter boats, commercial fishing, licensing provisions 283*
Drug transportation, unlawful, conveyance forfeiture 308*
Ferries, construction, contract awards, excessive unemployment

periods, state shipbuilder preference, provisions 21*
Fishing, salmon, commercial trolling, fishermen, personal

commercial licenses, required 283*
Marine recreation projects, cost, marine fuel tax use, amount

limitation revised 140*
oil discharge, state waters, prevention, control, provisions 180*
Pilots, services, payment, vessel insurance, coverage provision 297*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Pilots, services, performance, investigation, hearings,

provisions 297*
Pleasure craft, use fuel tax, portion, coastal protection

fund, allocation 180*

BOILERS AND PRESSURE VESSELS
Regulations, state, adoption by reference, counties, prohibited 117*

BOM BS
incendiary devices, defined 302*
Incendiary devices, possession, manufacture, use, crime 302*

BONDS
Colleges, universities, construction, financing, 100%~ general

tuition fees pledge, authorized 279*
Counties, rate, double amendment, previous session, corrected 9
county officials, elected, certain, requirements, increased 71
County officials, nonelected, provisions 71
Hospital districts, taxing limits increased, revenue bonds

issuance authorized 218*
M otor vehicle dealers, surety, new schedule 714*
Municipal, revenue, general revisions 223*
outdoor recreation fund, redemption, deposit date, established 37
School building bond redemption fund, cigarette tax

distribution provisions 70*
School building bond redemption fund, construction fund

interest, appropriation 275*
School plant facilities, bond aid act, sales, provisions 4*
State building authority, indebtedness, issuance, refunding,

provisions 154*
State debt, incurrence, state finance committee control

provisions 184*
State treasurer, assistant, deputies, blanket coverage 15
State treasurer, performance, amount increased 14
Unemployment compensation, payments, in lieu contributions,

nonprofit organizations, discretionary 3

BOUNDARIES
Harbor, Kalama, Bremerton areas, relocation authorized 158*
Intermediate school districts, number, changes, property,

assets transfers, state board of education, authorized 282*
Sewer districts, boundaries, one or more counties, provisions 272*
Sewer, water districts, mergers, review board 1146*
Water, sewer, service, outside existing boundaries, notice of

intention, filing requirement 127*

BRANDS
Livestock, healed, more than one, ownership, additional proof,

requirement 135*
Livestock, inspection, fee schedules, establishment provisions 135*
Livestock, inspection, local law enforcement agencies,

contracts authorized 135*
Livestock, inspection, mandatory, locations, provisions 135*
Livestock, recording, renewals, fees increased 135*

BREAD
Flour, enriched, use required 27

BREMERTON
Harbor, Port Washington narrows, Sinclair inlet, lines

relocation, authorized 158*

BUDGETS
Capital improvements, 1971-73 biennium 276*
Colleges, universities, submission to governor, provisions 40*
County, hearings, date provision 136*
Highway, operations, capital improvements, 1971-73 biennium 290*
Legislative committee, expenditures, general fund, elected

officials, public educational agencies, reduction provisions 263*
School districts, expenditures, in excess of appropriations,

officers, employees, liability 93*

0Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
School districts, tentative, pending legislative

appropriations, authorized 93*
State government, omnibus appropriation, 1971-73 biennium 275*
State government, supplemental appropriation 301*
Supplemental, state government, appropriation 301*

BUILDINGS
Colleges, universities, building construction, remodeling,

demolition, over $10,000 cost, bids required 258*
Industrial insurance, accident prevention incentives,

protective premium formula, industry dividend returns 27t4*
Public accomodation, physically handicapped, aged persons,

design standards 219*
school, construction, building systems project, development,

implementation 238*
Schools, facilities, bond aid act, bond sales, provisions 4*
Schools, systems, project, state, establishment 238*
State authority, state lands, leasing, higher education

construction purposes, authorized 31
State authority, state lands, 75 year leases, higher education

construction purposes, authorized 23*
State building authority, bonds, indebtedness, issuance,

refunding, provisions 154*
State, operating costs, expenses, interagency payments,

provisions 159*
State, Spokane, construction, leasing, financing, provisions 3*

BUSES
Lights, warning, two reflector elements, requirement removed 97*
Metropolitan public transportation, leases, private carriers,

schools, authorized 303*
Operators, all, classified license required 126*
operators, classified vehicles, union dispatching,

certification acceptance provision 126*
Passenger, leased, rented, nonresident interstate operators,

excise tax exempt 11*
School, governmental agency emergencies, contracts, leases

authorized 24
School, handicapped children transport, leases authorized 78
School, metropolitan public transportation vehicles, leases,

authorized 303*
School, studded tires, use, Nov. 1 - April 1, permitted 32*
Students, transportation, without parental permission, budget

funds use, prohibited 275*

BUSINESS AND PROFESSIONS
Corporations, domestic, foreign, license, filing fees, surtax

imposed 2*
Franchise investment protection act 252*
Licenses, certain, fees increased 266*
Mergers, share, cash, property conversions, provisions 38*
Professional service corporations, shareholders, officer

requirements 57

CAMPERS
Defined 231*
License, issuance, regulations 299*
Licensing, registration, number plates, provisions 231*
Tax, excise, imposition, distribution 299*

CAMPS
Church owned, real property taxes, exemption provisions 64*

CANDIDATES
Liquor purchases, for certain persons, election day, prohibited 112*
Names, voting devices, listing order, provisions 6*
Precinct committeeman, name on ballot, twice, permitted 18
Voters pamphlets, photographs, statements, space, contents,

costs, general revisions 145*
voting devices, listing order, provisions 6*
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

CAPITAL IMPROVEMENTS
Budget, appropriations, 1971-73 biennium 276*
Colleges, universities, bonds, financing, 100% general tuition

fees, pledge, authorized 279*
Colleges, universities, capital projects, improvements,

anticipated expenditures, OPPFM report required 276*
Colleges, universities, housing, married students,

construction, 1971-73 biennium, expenditure prohibited 276*
Community colleges, dormitories, capital improvements budget

funds use, prohibited 276*
Definition 276*
Seattle community college, south campus, engineering

technology building, construct, equip, appropriation 276*
Spokane, state building, construction authorized 3*
State building authority, bonds, indebtedness, issuance,

refunding, provisions 154*

CAPITOL BUILDING AND GROUNDS
Buildings, operating costs, expenses, interagency payments,

provisions 159*
State building authority, bonds, indebtedness, issuance,

refunding, provisions 154*

CAR DROOMS
Games, social, bingo, raffles, amusement, authorized 280*

CATTLE (See also ANIMALS, also AGRICULTURE AND LIVESTOCK)
Beef commission, assessments, cattle to be slaughtered,

collection provisions 64
Commercial feed lots, identification, auditing, licensing,

provisions 181*

CEMENT MIXERS
Trucks, power take-off unit use, motor vehicle fuel, tax

refunds 36*

CEMETERIES
Districts, establishment, all counties, provision 19
Mason county district, state forest land, one acre, deed,

authorized 90*

CHARITABLE ORGANIZATIONS
Bingo, raffles, amusement games, authorized 280*
Trusts, charitable, not for profit foundations, certain tax

related activities, prohibited 58

CHA.BTERS
County, governmental authority, county commissioners

definition, included 117*

CHECKS
State treasurer, cashing, state officials, employees,

authorized 5

CHILDREN
Adoption, hard to place children, fee payments, waiver

authorized 63*
Adoption, petitioners, prospective, preplacement study,

provisions 172*
Child abuse, immediate oral report, mandatory 167*
Child abuse, suspected, mandatory report provisions 167*
Child support, debt, public assistance lien permitted 164*
Child support, social and health services department,

enforcement services 213*
Handicapped, education, special aid program 66*
Handicapped, transport, school bus leases, authorized 78
Placement, interstate compact, enactment 168*

CHIROPODISTS
Licensing, basic sciences examination, waiver provision 227*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chap4 =

CHIROPRACTORS
Disability insurance, services, contracts, coverage 2
Doctor, use of title, provision 227*
Licensing, national board examination, state acceptance 227,
Malpractice actions, statute of limitations, provision 80

CHURCHES
Convents, parsonage grounds, property tax, exempt 6
Property, real, nonprofit sectarian, tax exemptions64.

CIGARETTES
Tax, increased 23 9*
Tax, school building bond redemption fund, distribution

provisions 7 0'

CITIES AND TOWNS
Airports, municipal, revenue warrants, issuance authorized 1764z
Air space corridors, public agencies acquisition, provisions 313
Alcoholism programs, facilities, state financial assistance,

approval requirements 1041*
Associations, public employees retirement system, membership

authorized 27 1*
Bonds, revenue, municipal, general revisions 2230
Cemetery districts, establishment 19
Conservation futures, open space land, purchase authorized 24 3*'
Demonstration cities act, city participation, fiscal

liability, limitation provision 177*
Districts, water, sewer, jurisdiction, city assumption, rules

established 95*

Economic opportunity act, programs, participation, provisions 177*
Employees, tax deferred annuity plans, provisions 26(4*
Felons, criminals, apprehension, rewards, authorized 302*
Festivals, outdoor music, permits, regulation, authorized 302*
Firemen, residence, outside service area, discharge

restrictions 256*
Fiscal agencies, designation provision revised 79-
Funds, special purpose, license fee revenue, allocation,

obligation, provision 223*
Housing authorities, class A counties, east of Cascade

mountains, need, referendum provisions 300*
Indebtedness, limitations revised 76
Liquor tax, alcoholism program, share, allocation requirement jiC4*
Local government, obsolete code material, repealed 76
Local improvement districts, formation, assessments, expenses,

bonds, general revisions 116*
Log tolerance permits, trucks, tractors, city issuance

provisions 29
Meetings, open public, provisions 250V,
Metropolitan development act, city participation, liability

limitation, provisions ',77*
Motor vehicles, excise tax, July apportionment, fiscal year,

crediting 800
officers, contracts, personal interest, $3,600 awards

limitation 2L1~2*
officials, recall proceeedings, signatures, filing time,

limitation provisions 2CD*
open space land, conservation futures, purchase provisions 2L43*
Open space, recreation facilities, development indebtedness

increase authorized 38
optional municipal code, officer elections, salary increases,

general revisions25'
Parking, business improvement areas, establishment authorized 45*
Public works, over $5,000 cost high bid rejection,

construction by municipality authorized 1i6*
Relocation, uniform assistance and real property acquisition

policy, displacee treatment provisions 2140*
Retirement system, state-wide, public system consolidation

provision 75
School property, annexation, permitted 6
Sewer, water districts, mergers permitted 1146*
Shorelines, management, regulation, program administration 285*
Solid waste collection districts, county, service, provisions 293*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Solid waste management plans, needs, franchise, boundary,

population information, additional requirements 293*
Tourist promotion, expenditures authorized 61*
Transit, public systems, financing, excise tax authorized 296*
Trucks, overload fines, allocation, annual distribution

provision 17
Trucks, tractors, overlegal loads, special permits, issuance 248*
Urban arterial board, reporting, advance planning, time

periods revised 291*
Water districts, withdrawal provisions 272*
Water, sewer service, outside existing boundaries, notice of

intention, filing requirement 127*

CITIES - 1st CLASS
Parks, dedicated property, exchanges permitted 16*

CIVIC CENTERS
Class H licenses, issuance provisions 208*

CIVIL ACTIONS AND PROCEDURES
Adoption, petitioners, prospective, preplacenent study,

provisions 172*
Convictions, more than one crime, sentencing 295*
Eighteen year olds, legal majority, certain purposes,

provisions 292*
Filing fees, superior court, law library support, amount

increase, provisions 141*
Judgment debtors, court appearance, interrogatories, creditor

remedies, provisions 211*
Liens, mechanics', materialmens', claimants' address,

requirement 94*
Limitations, statue, tolling, summons, service, commencement 131*
Medical malpractice, statute of limitations, provision 80
Motor vehicle operators, nonresident, summons service,

registered mail return receipt, provisions 69*
Physicians, imcompetency, misconduct charges, fellow

professional, immunity from suit 144*
Pistols, convicted individuals, ownership, possession,

prohibited 302*
School district budgets, expenditures, in excess of

appropriations, officers, employees, liability 93*
Sentences, other than felony, consecutive service provision,

repealed 295*

CIVIL DEFENSE
Emergency service, property damage, personal injury,

compensation, provisions 8*

CIVIL RIGHTS
Discrimination, general revision 52*
Human rights commission, created, discrimination duties

transferred 52*

CIVIL SERVICE
Executive assistants, personnel administration, labor

relations, exempt 209*
Firemen, residence outside service area, discharge restrictions 256*
Liquor agency vendors, part-time, exempt 59*
Veterans, layoffs, reemployment, state preference, seniority

credits, provisions 19*

CLARK COUNTY
Superior court, judges, number increased 83*

CODE REVISER
Liquor control board regulations, filing, code reviser's

office, required 62

CODES
Land use, model, state land planning commission, preparation 287*
Optional municipal code, county annexation review board,

provisions 251*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
optional municipal code, officer elections, salary increases,

general revisions 251*
School, common, manual publication, sale provisions 100*

COIN OPERATED MACHNiES
Vending machines, public utility classification, separate

registration, exempted 299,q

COLLECTIOP AGENCIES
Regulation, licensing 253*

COLLECTIVE BARGAINING
Public employees, new agreements, effective date provision 187*

COLLEGES AND UNIVERSITIES (see also name of college)
Administrative procedures act, established 57*
Athletic programs, intercollegiate, athletic financial

assistance, funds, sources, provisions 28*
Building, construction, financing, 100% general tuition fees

pledge, authorized 279*
Building, construction, remodeling, demolition, over $10,000

cost, bids required 25B*
Capital projects, improvements, anticipated expenditures,

OPPFM report required 276*
Capital projects, improvements, budget funds use, competitive

bids, contracts, required 276*
Counties, 4th class, location, prosecuting attorneys, salary

provision 237*
Employees, staff, health care, protection insurance, provisions 269*
Employees, students, insurance, all types, provisions 269*
EWSC, nursing, dental hygiene degrees authorized 28*
Faculty, average weekly classroom contact, minimum hours

establ ished 275*
Faculty, employees, certain, teachers' retirement system,

membership, provisions 261*
rinancial plans, submission to governor, provisions 40*
Housing, married students, construction, 1971-73 biennium,

expenditure prohibited 276*
Insurance, employees, students, coverage, all types, provisions 269*
Intercollegiate athletics, student participation, financial

assistance, provision 28*
Meetings, open public, provisions 250*
operation, studies, interference, violence, unlawful 45
Private, property, tax exempt, description, expanded 206*
Private, undergraduate, resident student, tuition

supplementation 56*
Public grant lands, males, leases school site use, provisions 200*
Sabbatical leaves, faculties, certain number, authorized 275*
Students,.enrollments, determining, reporting, legislative

budget committee, review provision 275*
Students, needy, loan fund established, tuition fee financing

provisions 279*
Students, residents, nonresidents, defined, tuition fee

purposes 273*
Tuition, fees, new categories, rate schedules, established 279*
Universities, faculty, employees, retired, pensions,

ineligible for social security, benefits increased 76*
Veterans, layoffs, reemployment, state preference, seniority

credits, provisions 19*

COLUMBIA RIVER
Fishing, commercial, district boundaries, established 283*
Kalame, harbor lines, relocation authorized 158*
Salmon, commercial fishing, license districts, revised 283*

COMMERCE AND ECONOMIC DEVELOPMENT
Spokane, state building, acquisition, financing, leasing,

provisions 3*

COMM ISSIONUER S

Association, state, name change 85*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Fire protection districts, meeting absenteeism, removal

provisions 153*

COMMISSIONS
Beef, assessments, cattle to be slaughtered, collection

provisions 64
Eastern tuberculosis and respiratory disease hospital

district, created, powers, duties 277*
Escrow, established 245*
Exposition 19714, created 1*
Fire, districts, certain, membership increased 242*
Fire, districts, commissioners, insurance, payment provisions 242*
Harbor lines, Kalama, Bremerton areas, relocation authorized 158*
Human rights, created, discrimination board duties transferred 52*
Land planning, created, powers, duties 287*
Meetings, open public, provisions 250*
Merchants, agricultural products, regulations amended 182*
Mexican-American affairs, created 34*
Publication supervision commission, court decisions, appeals

court judge, membership provision 42
Social and health services, advisory, restructuring,

establishment, provisions 189*

COMMITTEES
Forest tax, created, power, duties 294*
Governor's advisory, vendor rates, membership increased 87*
Highways, joint committee, renamed, legislative transportation

committe 195*
Local records, constituted 10*
Outdoor interagency, all-terrain vehicles, registration fees,

fuel tax refunds, trails allocation provisions 47*
Outdoor interagency, recreational trails system, inventory,

construction, provisions 47*
Outdoor recreation, interagency, committee member, ecology

director, added 60
Property tax, created, duties, appropriation 288*
Social and health services, advisory, restructuring,

establishment, provisions 189*
State finance, state debt, incurrence control, duties 184*
Transportation, legislative, created, powers, duties 195*
Vendor rates, powers, duties, expanded 298*

COMMON CARRIERS
Interstate, licensing, alternate fees, provisions 143*
Motor vehicles, trailers, leased, rented, nonresident

interstate operations, passengers, property transportation,
excise tax exempt 11*

Public service companies, rates, investigation, costs,
assessment provision 143*

Trucks, tractors, proportional registration, reciprocal
mileage computation, revised 51

COMMON SCHOOLS (See SCHOOLS)

COMMUNICATIONS
Underground wiring, electrical, communication facilities,

installation, costs, provisions 103*

COMMUNITY COLLEGES
Administrative procedures act, established 57*
Athletic programs, intercollegiate, athletic financial

assistance, funds, sources, provisions 28*
Building, construction, financing, 100% general tuition fees

pledge, authorized 279*
Capital projects, improvements, anticipated expenditures,

OPPFM report reguired 276*
Capital projects, inprovements, budget funds use, competitive

bids, contracts, required 276*
College, university, faculty, employees, certain, teachers

retirenent system, membership, provisions 261*
Dormitories, capital improvements budget funds, use, prohibited 276*

*Denotes Extraordinary session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

chapter
Employee organization, negotiations, trustee boards, academiic

employees, provisions 196*
Faculties, employees, salary increases, same job

classification, not perm~itted 275*
Faculty, average weekly classroom contact, minimum hours

established 275*
Intercollegiate athletics, student participation, financial

assistance, provision 28*
Operation, studies, interference, violence, unlawful 4
Sabbatical leaves, certain number, authorized 275*
Satellite campuses, capital improvements budget funds, use,

prohibited 276*
Seattle, south campus, engineering technology building, final

unit, construct, equip, appropriation 276*
Students, needy, loan fund established, tuition fee financing

provisions 279*
Tidelands, Ballard tidelands area, community college board,

state conveyance 24 1*
Tuition, fees, new categories, rate schedules, established 279*
Veterans, layoffs, reemployment, state preference, seniority

credits, provisions 19*

COMPANIES
Insurance, holding, comprehensive regulatory provisions 13*
Insurance, incolvent, life and disability insurance guaranty

association, payment provisions 259*
Insurance, insolvent, certain, insurance, guaranty

association, payment provisions 265*

CONSERVATION AND DEVELOPMENT
Conservation futures, open space land, purchase authorized 2L$3*
Open space land, conservation futures, purchase provisions 21$3*
Property, real, conservation futures, purchase provisions 243*

CONSTRUCTION
Capital improvements budget, 1971-73 biennium 276*
Capital improvements, capital projects, state, appropriation

purposes, defined 276*
Capital projects, improvements, state, budget funds use,

competetive bids, contracts, required 276*
Colleges, universities, bonds, financing, 100% general tuition

fees, pledge, authorized 279*
Colleges, universities, building construction, remodeling,

demolition, over $10,000 cost, bids required 258*
Colleges, universities, capital improvements, anticipated

expenditures, OPPFM report required 276*
Colleges, universities, married student housing, construction,

1971-73 biennium, expenditure prohibited 276*
community colleges, dormitories, capital improvements budget

funds, use, prohibited 276*
Community colleges, satellite campuses, capital improvements

budget funds, use, prohibited 276*
Ferries, contract awards, excessive unemployment periods,

state shipbuilder preference, provisions 21*
Highway district engineers, bids, construction maintenance

contracts, authorized 78*
Hospitals, nursing homes, certification of need, issuance

provisions 198*
industrial insurance, accident prevention incentives,

protective premium formula, industry dividend returns 274*
Public accomodation building, physically handicapped, aged

persons, design standards 219*
Schools, building bond redemption fund, construction fund

interest, appropriation 275*
Schools, buildings system project, development, implementation 238*
Seattle community college, south campus, engineering

technology building, construct, equip, appropriation 276*
Spokane, state building, acquisition, financing, leasing,

provisions 3*
Water well, licenses, regulation 212*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

CONTAINERS 9
Bacon, packaging, standards 4

CONTRACEPTIVES
Advertising, articles, nedicine, prohibition removed 185*
Sale, distribution, prohibition removed 185*

CONTRACTORS
Electrical, utility hid proposal, financial, experience

statement filing required 220*
Liens, owner's agent, provisions 914*
Roads, state, sales tax provisions, inclusion 299*
Water well, licenses, regulation 212*

CONTRACTS
Capital projects, improvements, state, budget funds use,

competitive bids, contracts, required 276*
Colleges, universities, building construction, remodeling,

demolition, over $10,000 cost, bids required 258*
Disability insurance, chiropractic services, contracts,

coverage 13*
Disability insurance, psychological services, contracts,

coverage 197*
Districts, public utilities, purchases, certain, provisions 220*
Eighteen year olds, legal majority, certain purposes,

provisions 292*
Ferries, construction, contract awards, excessive unemployment

periods, state shipbuilder preference, provisions 21*
Highways, district engineers, bids, construction maintenance

contracts, authorized 78*
Highways, emergency restoration, bid, provisions 14
Highways, plans, specifications, maps, bid purposes, sale

provisions 36
Land, state, building authority, higher education purposes, 75

year leases authorized 23*
Municipalities, officers, personal interest, $3,600 awards

limitation 2142*
Personal service, filing, prior to fund obligation, requirement 275*
Public improvements, contract amounts, retained percentage tax

lien priority, increased to $20,000 299*
Public works, cities, towns, over $5,000, high bid rejection,

construction by municipality authorized 116*
Roads, state, contractors, sales tax provisions, inclusion 299*
School buses, governmental agency emergencies, contracts,

leases authorized 214
School buses, handicapped children transport, leases,

authorized 78
School districts, research services, private individuals,

agencies, authorized 93*
Services, personal, state, filing, required 275*
State, personal service, filing, required 275*
Water districts, cities, towns, facilities, operation,

acquisition, provisions 272*

CONTROLLED SUBSTANCES
Drugs, uniform act 308*

CON VENT S
Property, real, tax exenpt 614*

COOPERATIVES
Associations, corporations, nerger provisions 221*

CORPORATIONS
Charitable trusts, formation, trustee, administration

purposes, provisions 226*
Cooperative associations, corporations, merger provisions 221*
Domestic, annual license, failure to pay, certified mail

notice, requirement deleted 1142*
Domstic, foreign, licenses, filing fees, surtax imposed 2*
Ferry construction, contract awards, excessive unemploynent

periods, state shipbuilder preference, provisions 21*
Filings, searches, certain, fees increased 133*
Foreign, applications, documents, sioplification 22

* Denotes Extraordinary session
[1906]
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---- ---- --- ---- ---- --- ---- ---- --- ---- -- -- --- -- Chapter--

Foundations, not for profit, certain tax related activities,chpe
prohibited 59

Income, principal, classification, distribution, share rights,
trustee apportionment 74

Mergers, share, cash, property conversions, provisions 38*
Nonprofit, definition, unemployment compersation purposes 3
Nnnprnfit, domestic prnvisions, transfer election authorized 53*
Nonprofit, employees, unemployment compensation, coverage

extended 3
Nonprofit, existence cessation, certified mail notice,

requirement deleted 128*
Professional service, shareholder, officer requirements 57

COUNCILS
Comprehensive health planning advisory council, created, duties 198*
Judicial, membership increased, appeals court judges, added 40
Social and health services, advisory, restructuring,

establishment, provisions 189*
Workmen's compensation advisory, appointment, powers, duties 289*

CO UNITIES
Airports, municipal, revenue warrants, issuance authorized 176*
Air space corridors, public agencies acquisition, provisions 39*
Alcoholism programs, facilities, state financial assistance,

approval requirements 104*
Annexation, review board, optional code, provisions 251*
Associations, public employees retirement system, membership

authorized 271*
Association, state, name change 85*
Bonds, rate, double amendment, previous session, corrected 9
Budget, hearings, date provision 135*
Cemetery districts, establishment 1
Claims fund, establishment provision 214*
Commissioners, definition, governmental authority, charter

county, included 117*
Community mental health programs, boards, funding, provisions

revised 204*
Conservation futures, land, county purchases, tax levy

imposed, other taxing districts, reduced 243*
Conservation futures, open space land, county purchases,

provisions 243*
Conservation futures, open space land, purchase authorized 243*
Economic opportunity act, programs, participation, provisions 177*
Employees, tax deferred annuity plans, provisions 264*
Felons, criminals, apprehension, rewards, authorized 302*
Fire protection districts, commissioners, meeting absenteeism,

removal provisions 153*
Fiscal agencies, designation provision revised 79*
Garbage, refuse collection, collection districts,

establishment authorized, duties 293*
Housing authorities, class A counties, east of Cascade

mountains, need, referendum provisions 300*
Hunting, elk, deer, either sex season, commissioner approval

provision 183*
Indebtedness, limitations revised 76
Infirmaries, public assistance recipients, indigents,

services, payment 277*
Law libraries, county, regional, support, fee amount increase,

provision 141*
Law libraries, regional, authorized 141*
Liquor tax, alcoholism program, share, allocation requirement 104*
Local government, obsolete code material, repealed 76
Meetings, open public, provisions 250*
Mental health, county funds, state transfer, federal matching

purposes 84*
Motor vehicle excise tax, special, mass transit purposes,

population basis formula, distribution 199*
Museums, historical, operation, maintenance expenditures,

maximum limitation provisions, repealed 39
Officers, contracts, personal interest, $3,600 awards

limitation 242*
Officials, certain elected, bond requirements, increased 71
officials, nonelected, bonds, provisions 71

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chap
officials, recall proceedings, signatures, filing time,

limitation provisions
officials, salaries, increased
open space land, conservation futures, purchase provisions
Optional municipal code, officer elections, salary increases,

general revisions
Parking, business improvement areas, establishment authorized
Parks, property conveyances, governmental unit, provisions
Port districts, area annexation, not part of existing

district, provisions
Port districts, less than county size, provision deleted
Probation service programs, state funds, payment, average base

committment rate, use provisions
Property, real, conservation futures, purchase provisions
Property, real, revaluation plan, assistance, appropriation
Property, tax advisor, appointment, duties
Railroad grade crossings, speed, regulation
Records, certain, retention, period reduced
Regulations, state, electricity, labor and industries,

boilers, elevators, adoption by reference, prohibited
Relocation, uniform assistance and real property acquisition

policy, displacee treatment provisions
Review boards, water, sewer district, formation,

consolidation, mergers, intention notice, filing provision
Road millage funds, use, other purposes, permitted
Safety awards, employees, authorized
Salary fund, class AA, A counties, amount authorized, increased
Salary fund, smaller than 1st class, establishment provision
Sewer districts, boundaries, one or more counties, provisions
Sewer, water districts, formation, consolidation, mergers,

approval requirement
Sewer, water districts, mergers permitted
Sewer, water districts, rates, services, facilities, across

boundaries, unincorporated areas, review
Sewer, water utilities, general plans, facilities,

description, technical feasibility provisions, inclusion
Shorelines, management, regulation, program administration
Sulid waste collection districts, establishmlent authorized,

duties
Solid waste management plans, needs, franchise, boundary,

population information, additional requirements
Superior court sessions, other than county seat location,

authorized
Taxes, conservation futures land, purchases, payment,

imposition
Tax notices, mailed, receipt use provisions
Television reception improvement districts, authorized,

financing provisions
Tourist promotion, expenditures authorized
Transit, public systems, financing, excise tax authorized
Trucks, overload fines, allocation, annual distribution

provisions
Trucks, tractors, overlegal loads, special permits, issuance
Urban arterial board, reporting, advance planning, time

periods revised
Voter registration records, general revisions
voting devices, tally systems, use, all elections, all

counties, authorized
Warrants, uncalled, 1 year cancellation provisions
Water, sewer districts, state lands, assessments authorized

COUNTY OFFICERS - ASSESSORS
Assistants, deputies, education, experience backgrounds,

requirements
Licensing, examination
Licensing, examination
Property, assessed valuation, evaluation procedure, improperly

perforned, notice distribution provision
Taxes, real property, assessed value, prior, new, taxpayer

notice, county assessor, required
Taxes, real property, cyclical revaluation program, periodic

inspection, revisions, required

*Denotes Extraordinary Session
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Chapter
Taxes, real property, evaluations, illegal, unconstitutional,

owners notice required 288*
Timber, listing, values, assessment rolls, provisions 294*

COUNTY OFFICERS - AUDITOR
mobile homes, identification tags, issuance, provisions 231*
Voter registration records, custodian, duties, provisions 202*

COUNTY OFFICERS - PROSECUTING ATTORNEYS
Counties, 3rd class, private practice, salary provisions,

revised 237*
Counties, 4th class, locus of state university, college,

salary provision 237*
Recalls, charges, constitutional requirenents, time

limitation, provisions 205*

COUNTY OFFICERS - SHERIFFS
Drug agents, special, deputies, extraterritorial jurisdiction 302*

COUNTY OFFICERS - TREASURERS
Taxes, property, revenue, anticipated, state report required 288*

COUNTY OFFICIALS
Bonds, fidelity, elected officials, amount increased 71
Bonds, fidelity, nonelected officials, provisions 71
Clerks, records, certain, retention, period reduced 29
Elected, certain, bond requirements, increased 71
Nonelected, bond requirement, provisions 71

COURTS
Accused persons, rendition, uniform act, enacted 17*
Administration, interference, obstruction, crime 302*
Adoption, petitioners, prospective, preplacement study,

provisions 172*
Appeals, appeal procedures, general revisions 107*
Appeals, decisions, precedential value opinions, publication

provisions 41
Appeals, decisions, publication, supervision commission

jurisdiction 42
Appeals, provisions, existing laws, inclusion 81
Appeals, publication supervision commission, membership,

appeals court judge added 42
Appeals, reports, publication, distribution provisions 42
Defendants, crininal cases, prior judgments, information,

social and health services, provision 295*
District, justice court, names, alternate referrals 73
Family, spouses, outside specialist aid, expense provisions 151*
Judgment debtors, court appearance, interrogatories, creditor

remedies, provisions 211*
Judicial retirement system, courts of record, established 267*
Justice, district court, names, alternate referrals 73
Records, certain, county retention, period reduced 29
sentences, criminal, rules, certain, revised 295*
Sentences, suspended, civil rights restoration, provision 188*
Sentences, suspended, termination date, establishment provision 188*
Superior, Island, San Juan counties, judges, number revised,

districts altered 83*
Superior, law libraries, support, probate, civil filings, fee

amount increase, provisions 141*
Superior, Pierce county, judges, number increased 83*
Superior, sessions, other than county seat location, authorized 60*
Superior, Skagit county, judges, number increased, district

altered 83*
Superior, Snohomish, Clark, Pierce counties, judges, number

increa sad 83*
Superior, Whatcom county, judges, number increased, district

altered 83*

CRAWFISH
Commercial fishing, prohibted 106*

*Denotes Extraordinary session
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Chapter

CREDIT
Card plans, small loan company regulations, exempt 37*
Collection agency act 253*
Judgment debtors, court appearance, interrogatories, creditor

remedies, provisions 211*
Manufacturers, tax credits, claims, 2 year limitation,

provision 299*
Metal manufacturing plants, under construction, tax credit,

provision 299*

CREDIT CARDS
Loan plans, small loan cospany regulations, exempt 37*

CRIMES AND CRIMIINAL PROCEDURES
Accused persons, rendition, uniform act, enacted 17*
Child abuse, immediate report, failure to make, penalty 167*
Court administration, interference, obstruction, crime 302*
Criminal extradition, uniform act 46*
Criminal investigatory act 67*
Drugs, illegal. sale, conviction, suspension, deferrals,

prohibited 295*
Elections, caitdidates, purchases, for certain persons,

prohibited, penalties 112*
Explosives, use, malicious placement, penalty, minimum

established 302*
Grand juries, summons provisions 67*
Incendiary devices, explosives, use, resulting deaths, 1st

degree murder, provision 302*
Incendiary devices, possession, manufacture, use, crime 302*
Judgments, prior, information, criminal case defendants,

social and health services, provision 295*
Junkyards, adjacent to highways, screening-requirements,

failure to comply, penalties 101*
Juveniles, felony crimes, photographing, fingerprinting,

authorized 302*
Littering, Vi olations, control act provisions, penalties 307*
Metal, certain, purchases, permanent record, requirement,

penalties 302*
Motor vehicle operators, under influence drugs, liguor, jail

sentence, fine, suspension provisions 284*
Pistols, convicted individuals, ownership, possession,

prohibited 302*
Probation, felons, not considered sentence 295*
Property, leased, rented, failure to return, crime 61
Property, personal., subject to security, rental agreements,

sale, removal, crime 61
Property, wilful destruction, over $75.00 damage, felony 152*
Schools, colleges, universities, operations, studies,

interference, violence, unlawful 45
Sentences, consecutive, one or more offenses, separate acts,

court option provisions 295*
Sentences, consecutive, other than felonies, revised 295*
Sentences, criminal, rules, certain, revised 295*
Sentences, suspended, civil rights restoration provision 188*
Sentences, suspended, termination date, establishment provision 188*
Snowmobiles, all-terrain vehicles, operation, regulation

violations, property damage, penalties 29*
Tapes, records, manufacturer's name, address, identification

required, violations, penalties 113*
Tires, motor vehicles, standards, violations, penalties 77
Tool boxes, forest protection, unauthorized entry, penalty 134*
Traffic, motor vehicle operators, habitual offenders,

penalties, procedures, provisions 284*

CRUSTACEANS (See SHELLFISH)

DATA RANKS
Land use, design expansion, natural resources department,

provision 234*
Land use, information bank, state-wide, development, duties 287*
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Chapter

DATA PROCESSING (See AUTOMATED DATA PROCESSING)

DEBTS
Cities, towns, open space, recreation facilities, development,

indebtedness increase authorized 38
Judgment debtors, court appearance, interrogatories, creditor

remedies, provisions 211*
State, incurrence, state finance committee control provisions 184*

DEER
Emergency periods, protection from dogs, provisions 183*
Hunting, either sex season, county commissioner approval

provision 183*

DENTAL HYGIENE
EWSC, degree, granting authorized 28*
Hygienists, certain duties, expansion provision 235*

DENTISTS AND DENTISTRY
Assistants, duties, certain, authorized 236*
Duties, certain, delegation, authorized 236*
Incompetency, misconduct charges, fellow professionals,

immunity from suit 144*
Malpractice actions, statute of limitations, provisions 80

DISCRIMINATION
Automobile insurance, cancellation, sex, marital basis,

prohibited 174*
Civil rights, general revisions 52*
Human rights commission, created, discrimination duties

transferred 52*
sex, discriminatory practices, prohibited 81*

DISEASE
Pets, communicable, protection, control, provisions 72
Tuberculosis, respiratory disease hospitals, two districts,

establishment authorized 277*

DISTRICT COURTS
Justice courts, names, alternate referrals 73

DISTRICTS (See also type of DISTRICTS)
Cemetery, establishment, all counties, provision 19
Fire, commissioners, certain districts, membership increased 242*
Fire, commissioners, insurance, payment provisions 242*
Fire protection, commissioners, meeting absenteeism, removal

provisions 153*
Fire protection, excess tax levies, over permissable limits,

provisions 105*
Fire protection, firemen, residence outside service area,

discharge restrictions 256*
Fire protection, merged, commissioners, number reduced 55
Hospital, taxing limits increased, revenue bonds issuance

authorized 218*
Irrigation, real property sale, adjacent owners notice,

purchase preference 125*
Port, inactive, dissolution, method, provisions 162*
Public utility, double amendment, previous session, corrected 12
Roads, taxes, levied, not collected, code city distribution,

provision 251*
School, numbering system, state education board, responsibility 54
Sever, boundaries, one or more counties, provisions 272*
Sewer, water, formation, consolidation, mergers, approval

requirement 139*
Sewer, water service, outside existing boundaries, notice

intention, filing required 127*
Solid waste collection, counties, establishment authorized,

duties 293*
Special purpose, all, open public meetings, provisions 250*
Taxing, double amendment, previous session, corrected 10
Television reception improvement, authorized, financing

provisions 155*
Tuberculosis, two, hospitals, establishment authorized 277*
Water, sewer, jurisdiction, city assumption, rules established 95*

*Denotes Extraordinary Session [91



SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Water, sever, service, outside existing boundaries, notice of

intention, filing requirements 127*
Water, sewer, state lands, assessment authorized 234*

DIVISIONS
Organization and school plant facilities, superintendent of

public instruction office, created 238*

DIVORCE
Obligor, extradition, return, by state nonresident, debt proof 46*

DOGS
Deer, elk, emergency periods, protection from dogs, provisions 183*
Guide, blind, use, road crossings, traffic right of way 77*

DOMESTIC RELATIONS
Children, support, debt, public assistance lien permitted 164*
Family court, proceedings, spouses, outside specialist aid,

expense provisions 151*
Obligor, extradition, return, by state nonresident, debt proof 46*

DOUGLAS COUNTY
Justice court judges, number, reduced to one 147*

DRILLING
Oil, gas, hydrocarbon substances, beneath surface waters,

permits, issuance, provision, requirements 180*
Surface waters, oil, gas, hydrocarbon substances, permits,

issuance, provisions, regulations 180*

DRUGS (See also NARCOTICS)
Agents, special law enforcement, extraterritorial jurisdiction 302*
Contraceptives, prohibition removed 185*
Controlled substances, uniform act 308*
Education, rehabilitation program, established 304*
Juveniles, offenses, photographing, fingerprinting authorized 302*
Minors, drug, alcoholic abuse care without parental consent

authorized 304*
Motor vehicle accident fatalities, drivers, pedestrians, blood

samples required 270*
Motor vehicle operators, under influence drugs, liquor, jail

sentence, fine, suspension provisions 284*
Prescription, medicine name, dosage, labeling provision 99*
Prescription, security cap, safety standards, compliance

provision 99*
Sales, illegal, conviction, suspension, deferrals, prohibited 295*
Transportation, unlawful, conveyance forfeiture 308*
Treatment centers, drug, alcohol, formation, funding 304*
Venereal disease, contraceptives, treatment, medicine,

advertising, prohibition removed 185*

EASTERN WASHINGTON STATE COLLEGE (See also COLLEGES AND
UNIVERSITIES)

Degrees, nursing, dental hygiene, authorized 28*

ECOLOGY (See also ENVIRONMENT)
Department, air pollution control, plans, procedures,

emergency actions, provisions 194*
Department, air, pollution episodes, avoidance plan,

development, provisions 194*
Department, double amendment, previous session, corrected 11
Department, fire permits, certain purposes, issuance provisions 232*
Department, litter control act, administration 307*
Department, litter control, research, development,

implementation 307*
Department, oil and gas conservation committee, membership

provision 180*
Department, oil discharges, state waters, prevention control,

provisions 180*
Department, water pollution control facilities, construction,

appropriation 20*
Department, water resources development management plan 225*
Director, outdoor interagency recreation committee member 60
Environmental policy, state act, established 109*
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SUBJECT INDEX 1971 Reg. and 1St Extra. Sessions

Chapter
Highways, construction, environmental impact reports 214*
Industrial waste discharges, reporting, disclosure provisions 160*
Litter, control act, department administration 307*
Litter, control act 307*
shoreline management act 286*

ECONOMIIC OPPORTUNITY ACT
Programs, state, local participation, provisions 177*

EDGECLIFF HOSPITAL - SPOKANE
Facilities, use, tuberculosis and respiratory desease hospital

district, operation, provisions 277*

EDUCATION
Agencies, public fund expenditures, reductions, legislative

budget committee, authority 263*
Board, members election, director district vote, weighting

basis revised 285*
code, double amendments, previous session, corrected 8
Colleges, universities, faculty average weekly classroom

contact, minimum hours established 275*
Drug, alcohol, education, rehabilitation program, established 3014*
Handicapped children, special aid program 66*.
Higher, administrative procedures act, established 57*
Higher, private, students, undergraduate, resident, tuition

supplementation 56*
High school diploma, equivalency certificate, provision 143
Joint committee, intermediate school districts, funding,

alternate systems, study 282*
Private, parochial schools, minimum state controls, standards,

provisions 215*
Purchasing, joint agency, private schools, authorized 26
Research services, school districts, contracts, private

individuals, agencies, authorized 93*
School code, common school, manual publication, sale provisions 100*
School day redefined 161*
School districts, numbering system, state education board,

responsibility 514
School districts, property tax, state levy, 2 mill allocation,

time period extended 288*
Schools, colleges, universities, operations, studies,

interference, violence, unlawful 45
School year, obsolete apportionment provision, repealed 146
Students, conduct, discipline, rights, written rules,

adoption, distribution 268*
Traffic safety education account, motor vehicle violations,

penalties, distribution provision 26*
Vocational, commonly used terms, uniform definitions 285*
Vocational programs, school district implementation, rules,

regulations 285*

EDUCATION BOARD
School districts, numbering system, state board, responsibility 514
State, intermediate school districts, number, changes,

property, assets transfer, authorized 282*

EGGS
Salmon, fish farming, aquaculture purposes, supply provisions 35

ELECTIONS
Candidates, liquor purchases, for certain persons, election

day, prohibited 112*
Candidates, names, voting devices, listing order, provisions 6*
Education board, state, members, director district vote,

weighting basis revised 285*
Employees, temporary, minimum wage coverage 1214*
Fire protection districts, excess tax levies, over permissible

limits, provisions 105*
Fire protection districts, increased, levies, special

elections, provisions 105*
Housing authorities, class A counties, east of cascade

mountains, need, referendum provisions 300*
Liquor sales, election days, prohibition removed 112*
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Metropolitan municipal corporation, transit functions,

authorization, provision 303*
National, 18 year old, special voters 178*
Precinct committeemen, name on ballot, twice, permitted 18
Recalls, signature filing, time limitation provisions 205*
Registration records, general revisions 202*
Sewer districts, commissioners, areas, one or more counties,

provisions 272*
Voters pamphlets, photographs, statements, space, contents,

costs, general revisions 145*
Voting devices, tally systems, use, all elections, all

counties, authorized 6*
Voting devices, use, election officer instruction 124*

ELECTRICITY - POWER
Electrical contractors, utility bid proposal, financial,

experience statement filing, required 220*
Electrical regulations, state, adoption by reference,

counties, prohibited 117*
Tax, use, imposed 299*
Underground wiring, electrical, communication facilities,

installation, costs prnvisinn 103*
wiring, safe, inspection labels, fees increased 129*

ELEVATORS
Inspection, division of safety, administration 66
Regulations, state, adoption by reference, counties, prohibited 117*

ELK
Emergency periods, protection from dogs, provisions 183*
Hunting, either sex season, county commissioner approval

provision 183*

EMERGENCY SERVICES
Civil defense activities, property damage, personal injury,

compensation provisions 8*

EMINENT DOMAIN
Condemnees, certain real property cases, attorney, expert

witness fees, authorized 240*
Highway relocations, rent payments, public assistance

recipients, duplication, allowance determination 9*
Public works, condemnations, displacees, uniform relocation

program, compensation, provisions 240*
Relocation, uniform assistance and real property acquisition

policy, displacee treatment provisions 240*

EMIPLOYEES
Associations, political subdivisions, public employees

retirement system, membership authorized 271*
Colleges, universities, insurance, coverage, all types,

provisions 269*
Colleges, universities, salary increases, same job

classification, not permitted 275*
Community colleges, organization, negotiations, trustee

boards, academic employees, provisions 196*
County, safety awards, authorized 79
Election, temporary, minimum wage provisions 124*
Employer records, inspection, industrial compensation

purposes, availability 255*
Extrahazardous employment, included categories, revised 289*
Highway, appointment, discipline, discharge, department

authority 115*
Liquor agency vendors, part-time, civil service exempt 59*
Nonprofit organizations, unemployment compensation, coverage 3
Public, collective bargaining, new agreements, effective date

provision 187*
Public, retirement system, funds payments, accounts,

appropriations 275*
Public, retirement system, savings fund, not withdrawn,

transfer provisions 271*
Public, tax deferred annuity plan, provisions 264*
School district, annual leave, emergency purposes, provisions 203*
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
School district, leave time, accumulated, credit, retirement

purposes, provision 203*
School districts, budgets, expenditures, in excess of

appropriations, officers, employees, liability 93*
School districts, insurance, on-duty coverage, provision 269*
Schools, colleges, health care, protection insurance,

provisions 269*
Schools, insurance, coverage, all types, provisions 269*
State, checks, cashing, state treasurer authorized 5
State, public employees system payments, departmental budget

funds use, provision 275*
State, sabbatical leaves, certain number, authorized 275*
State, salaries increases, same job classification, not

permitted 275*
State, salaries, over $15,000, yearly merit increases,

prohibited 275*
State, travel, out-of-state, expenditures, minimum level,

approval, provisions 275*
State, unemployment compensation, coverage 3
State, volunteer, workmen's compensation, medical aid coverage 20
State-wide city retirement system, public system consolidation 75
Unemployment compensation, benefits extended, definitions,

standards 1
Unemployment compensation, state, nonprofit organizations,

coverage 3
Wage protection, provisions 55*

EMPLOYERS
Corporations, nonprofit, unemployment compensation, coverage

extended 3
Employee wage protection, provisions 55*
Hospitals, nonprofit, unemployment compensation, coverage

extended 3
Public, collective bargaining, new agreements, effective date

provision 187*
Records, inspection, industrial compensation purposes,

availability 255*
State, unemployment compensation, coverage extended 3
Unemployment compensation, benefits extended, definitions,

standards 1

EMPLOYMENT
Definition, unemployment compensation purposes 3
Discrimination, sex basis, prohibited 81*
Education, high school diploma, equivalency certificate,

provision 43
Extrahazardous, included categories, revised 289*
Police, firemen, minimum medical health standards, retirement

system coverage, established 257*
Sex discrimination, prohibited 81*
State, minorities, population ratio basis, preference provision 275*
Veterans, layoffs, reemployment, state, preference, seniority

credits provisions 19*

EMPLOYMENT SECURITY
Unemployment compensation, benefits extended, definitions,

standards 1
Unemployment compensation, state, nonprofit corporations,

coverage extended 3

ENGINEERS
Highway, district, bids, construction, maintenance contracts,

authorized 78*

ENVIRONMENTAL QUALITY (See also POLLUTION)
Litter control, act 307*

ENVIRONMENT (See also ECOLOGY, also POLLUTION)
Environmental policy, state act, established 109*
Fish, wildlife, dangerous, deleterious to environment, native

fish, wildlife, possession, sale, prohibited 166*
Highways, construction, impact reports, provisions 24*
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

ESCHEATS
Postal savings, unclaimed, state property 68*

ESCROW
Agents, regulations, licensing, general revisions 245*

ESTATES
Leasehold, public, taxes, absorption, lease modification

provisions 43*
Leasehold, public, taxes, rentals, certain considerations,

deductions 43*

EVERGREEN STATE COLLEGE (See also COLLEGES AND UNIVERSITIES)
Pay, classification plans, fiscal impact, review, alteration,

program planning and fiscal management office, authority,
approval provisions 170*

EXECUTIVE DEPARTMENT
Officials, elected, appointed, public retirement system,

membership authorized 271*

EXPLOSIVES
Incendiary devices, defined 302*
Incendiary devices, possession, manufacture, use, crime 302*
Use, malicious placement, penalty, minium established 302*

EXPOSITIONS
Exposition 1974, Spokane, state participaton, commission

created 1*

EXTRADITION
Accused persons, rendition, uniform act 17*
Criminal, uniform act 46*
Divorce, obligor, return, by state nonresident, debt proof 46*

EYES & EYEGLASSES
Motorcycle operators, riders, glasses, helmets, wearing

requirements 150*

FAIRS
Exposition 1974, Spokane, state participation, commission

created 1*

FEDERAL GOVERNMENT
Economic opportunity act, programs, local, state

participation, provisions 177*
Highways, relocation, construction, improvements, public

utilities facilities, relocation, cost payment provision 262*
Mental health, county funds, state transfer, federal matching

purposes 84*
State, surplus funds, certain federal corporations, investment

provisions 16
Unemployment compensation, federal conformity, coverage

extended 3
Unemployment compensation, Washington law, federal conformity,

provisions 1

FEES
Attorneys, air space condemnation proceedings, condemnee award

provisions 39*
Attorneys, real property condemnation, condemnees, payment

authorized 240*
Corporate filings, searches, certain, increased 133*
Electric safe wiring inspection, labels, fees increased 129*
Pharmacy board, increased 201*
Secretary of state, corporation filings, searches, certain,

fees increased 133*
Trucks, tractors, overlegal loads, special pernits, schedule 2LIB*

FELONIES
Juveniles, felony crimes, photographing, fingerprinting,

authorized 302*
Property, wilful destruction, over $75.00 damage, felony 152*
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

FELONS (See also PRISONERS)
Furloughs, rehabilitation purposes, established 58*
Paroled, probation, discharged, aid program, created 31*
Probation, not considered sentence, provision 295*
Rewards, apprehension, cities, towns, counties, authorized 302*
Sentences, criminal cases, rules, certain, revised 295*
Sentences, two or more offenses, separate acts, consecutive

service, court option provision 295*

FERRIES
Construction, contract awards, excessive unemployment periods,

state shipbuilder preference, provisions 21*
Cross-sound, evaluation, financing, development plan,

authorized 19
Cross-sound, operation, maintenance, motor vehicle fund,

availability inquiry 149*
Puget island-Westport system, maintenance, operation payments

authorized 254*

FESTIVALS
outdoor music, licensing, regulation 302*

FINANCIAL PLANS
Colleges, universities, submission to governor, provisions 40*

FINANCIAL RESPONSIBILITY
Motor vehicles, deposit security, requirement provision,

accident amount, increased to $200 22*

FINES
Traffic violations, penalty monies, traffic safety education

account, distribution provision 26*
Trucks, overload fines, allocation, annual distribution 17

FINGERPRINTING
Juveniles, felony, drug offenses, photographing,

fingerprinting, authorized 302*
Pistol, concealed, license application, requirement provision 302*

FIREARMS (See also WEAPONS)
Minors, under 14, supervised, use permitted 34
Pistols, concealed, license fee increased 302*
Pistols, convicted individuals, ownership, possession,

prohibited 302*

FIREMEN
Employment, minimum medical health standards, retirement

system coverage, established 257*
Fire fighters' retirement system, general revisions 257*
Retirement system, state administrative costs, local

government apportionment 216*

FIRE PROTECTION
Districts, certain, commissioners, membership increased 242*
Districts, commissioners, insurance, payment provisions 242*
Districts, commissioners, meeting absenteeism, removal

provisions 153*
Districts, excess, over permissible limits, special elections,

provisions 105*
Districts, increased levies, special elections, provisions 105*
Districts, merged, commissioners, number reduced 55
Fire department vehicles, studded tires, use, Nov. 1 - April

1, permitted 32*
Firemen, residence' outside service area, discharge restriction 256*
Forest debris, mill waste, dumping, forest, range lands,

permit required 134*
Forest fires, protection assessments increased 207*
Forest fires, suppression costs, contingency funds, natural

resources department, supplemental appropriations 50*
Forest products, burning, permits, natural resources

department regulation 233*
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Chapter
Forest protection, natural resources department, reference

change 134*
Forests, fire hazard debris, control, suppression, costs,

rules, regulations 207*
Incendiary devices, possession, manufacture, use, crime 302*
Motorcycles, motorbikes, spark arresters, forest fire

protection purposes, required 134*
Permits, certain purposes, issuance provisions 232*
Retirement system, state administrative costs, local

government apportionment 216*

FISCAL AGENCIES
Political subdivisions, certain, designation provision revised 79*
State, duties, crematory procedures, repealed 163*

FISH AND FISHING (See also SHELLFISH)
Columbia river, licensing district, commercial fishing,

boundaries established 283*
Commercial, charter boats, licensing provisions 283*
Commercial, other than salmon, licenses, delivery permits,

gear, fees, provisions 283*
Commercial, salmon, Puget Sound, Juan de Fuca straits, special

harvest, gill nets, purse seines, use, provisions 283*
Crawfish, commercial fishing, prohibited 106*
Dangerous, deleterious to environment, native fish, wildlife,

possession, sale, prohibited 166*
Endangered species, protection 166*
Fish farming, acquaculture, permitted, licensing 35
Licenses, commercial, personal, established 283*
Salmon, commercial fishing licenses, provisions revised, fees

increased 283*

FISHERIES
Department, building account, established, salmon propagation

purposes 283*

FLOUR
Enriched, bread, rolls, macaroni, use required 27

FOOD
Bacon, packaging, standards 49
Commission merchants, agricultural products, regulation amended 182*
Flour, enriched, bread, rolls, macaroni, use required 27

FORESTS AND FORESTRY
Fire hazard debris, control, suppression, costs, rules,

regulation 207*
Forest debris, mill waste, dumping, forest, range lands,

permit required 1314*
Forest fires, protection assessments increased 207*
Forest fires, suppression costs, contingency funds,

supplemental appropriations 50*
Forest products, burning, permits, natural resources

department, issuance, regulation 233*
Forest protection, natural resources department, reference

change 134*
Lands, timber, taxes, ad valorem system basis, revised 294*
Motorcycles, motorbikes, spark arresters, forest fire

protection purposes, required 134*
Public lands, multiple use, provisions 234*
Resources, fallen timber, gravel, small sale procedures,

revisions 123*
Tax committee, created, powers, duties 294*
Taxes, excise, yield basis, provisions 294*
Taxes, lands, timber, ad valorem system basis, revised 294*
Taxes, reforestation land, yield, acreage, increased 299*
Tool boxes, forest protection, unauthorized entry, penalty 134*

FORT WORDEN

operation, appropriation, omnibus budget 275*
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Chapter

FOUNDATIONS
Not for profit, certain tax related activities, prohibited 59
Trusts, charitable, not for profit, certain tax related

activities, prohibited 58

FRANCHISES
Investment protection, act 252*
Solid waste collection, management plans, information, required 293*

FRUIT
Trees, seedlings, rootstock, tax assessment, annual, imposed 33*

FUEL
Aircraft, excise tax, uncollected, payment provisions 156*
Marine, tax, use, recreation project costs, limitation removed 140*
Motor vehicle, cement mixer, garbage, fuel delivery trucks,

power take-off unit use, tax refund 36*
Motor vehicles, tax, urban arterial trust account,

insufficiency, allocation provision 291*
Special, tax imposed 175*
Trucks, delivery, power take-off unit use, motor vehicle fuel,

tax refund 36*

FUNDS
Adoption support account, social and health services, created 63*
Cities, towns, counties, tourist promotion, expenditures

authorized 61*
Claims, counties, establishment provision 214*
Coastal protection, ecology department, established 180*
Common school construction, interest, bond redemption fund,

appropriation 275*
Conservation futures, counties, establishment authorized 243*
County road millage, other purposes, use permitted 25*
Federal-aid utility relocation, established 262*
Fisheries department building account, established, salmon

propagation purposes 283*
General administration facilities and revolving fund 159*
Hospitals, schools, state, residential, resident personal

funds, amount reduction, program qualification purposes 118*
Insurance guaranty association, created 265*
Landowner contingency forest fire suppression account, created 207*
Legal services revolving, created 71*
Life and disability insurance guaranty, association created 259*
Litter control account, established 307*
Mental health, county funds, state transfer, federal matching

purposes 84*
Motor vehicle, allocation, state patrol highway account,

abolished 91*
Motor vehicle, cross-sound ferries, operation, maintenance,

availability inquiry 149*
Motor vehicle, truck overload fines, allocation, annual

distribution, provisions 17
Motor vehicle, weed diatrict assessments, highway

rights-of-way, payment provision 119*
Municipal, special purpose, license fee revenue, allocation,

obligation, provisions 223*
Orphan schools-, state fund apportionment, obsolete provision

repealed 47
Outdoor recreational bond redemption, deposit date, established 37
Outdoor recreation, all-terrain vehicle related expenses, use 47*
Parolee and~probationer revolving fund 31*
Public assistance, special programs, services improvement,

experimentation, nonappropriated funds use, provisions 309*
Road millage, county, use, other purposes, permitted 25*
Salary, class AA, A counties, amount authorized, increased 214*
Salary, smaller than 1st class counties, establishment

provision 2114*
School building bond redemption fund, cigarette tax

distribution provisions 70*
Secretary of state, revolving, created 122*
State depository, interest distribution, dates revised 72*
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Chapter
State surplus, certain federal corporations, investment

provisions 16
Students, needy, colleges, universities, establishment

authorized 279*
Traffic safety education account, motor vehicle violations,

penalty payments, distribution provision 26*
Trust land purchase account, created 210*
Veterans' bonuses, excess, transfer to general fund, provision 299*
Warrants, state, registered, redemption, funds, calls,

investment, provisions 88*

FUNERALS
Coaches, blue light, display, use, provisions repealed 92*

FURLOUGHS
Felons, rehabilitation purposes, established 58*

GAMBLING
Bingo, raffles, amusement games, authorized 280*
Comprehensive law 280*

GAME
Deer, elk, emergency periods, protection from dogs, provisions 183*
Game protector, definition revised, wildlife agent 121*
Protectors, arrest powers 173*
Protectors, litterers, arrest povers 173*
wildlife agent, definition 121*

GARBAGE (See also SOLID WASTE)
Collection companies, fees, utilities and transportation

commission, amount increased 1 43*
Counties, solid waste collection districts, establishment

authorized, duties 293#
Solid waste, collection districts, counties, establishment

authorized, duties 293*
Trucks, collection, power take-off unit use, motor vehicle

fuel, tax refund 36*
Trucks, rear axle load, limitation exemption 244*

GARNISHMENT
Exemptions, clerical error, previous session, corrected 6

GAS (NATURAL, MANUFACTURED, LIQUID PETROLEUM)
Drilling, under surface waters, permits, issuance, provision,

requirements 180*
Natural, distribution, B & 0, increased 299*
Natural, Puget Sound, drilling prohibited 286*
Propane, other special motor vehicle fuel, tax imposed 175*

GASOLINE
Tax, urban arterial trust account, insufficiency, allocation

provisions 291*

GENERAL ADMINISTRATION DEPARTMENT
Buildings, state, operating costs, expenses, interagency

payment provisions 159*

GOVERNOR
College, university financial plans, submission, provisions 40*
Retirement, public employees system, membership authorized 271*
Vendor rates committee, powers, duties, expanded 298*

GRAIN
Trucks, overload, certain cases, unloading not required 148*

GRANT COUNTY
Justice court judges, number, reduced to one 147*

GRAVEL
Public land resources, small sale procedures, revisions 123*

*Denotes Extraordinary session

[1920]



SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

GRAYS HARBOR COUNTY
Justice court judges, number, reduced to two 1147*

GREEN LIGHTS
Firemen, private cars, display provision 92*

GUARDIANS
Age qualification, reduced 28

GUNS (See FIREARMS)

HANDICAPPED (See also MENTALLY ILL AND RETARDED)
Children, education, special aid program 66*
Children, transport, school bus leases, authorized 78
Public accomodation buildings, design standards 219*

HARBORS
Lines, Kalama, Port Washington narrows, Sinclair inlet,

relocation authorized 158*

HAY
Warehouses, public, open air yards, definition expanded 65

HEAD START
Projects, supplementation, appropriation 275*

H EALT H
Blood transfusions, warranties, liability, immunity provision 56
Community mental health programs, boards, funding, provisions

rev ised 2014*
Councils, comprehensive planning advisory, created, duties 198*
Dental assistants, duties, certain, authorized 236*
Dental hygienists, duties, certain, expansion provisions 235*
Meat, custom facilities, licensing, regulation 98*
Meat, poultry inspection, federal regulations, state adoption 108*
Minors, drug, alcoholic abuse care, without parental consent

authorized 304*
Pesticides, application, licensing, general revisions 191*
Pesticides, poisonings, dangers, health and social services

department, investigation authority 41*
Pets, household, communicable diseases, protection, control,

provisions 72
Physicians, assistants, licensing 30*
Planning, comprehensive program, state-wide, regional,

provisions 198*
Schools, private, parochial, minimum state controls,

standards, provisions 215*
Students, school, disease, sight, hearing, health measures,

precautionary procedures, standards 32
Tuberculosis, respiratory disease hospitals, two districts,

establishment authorized 277*
Venereal disease, contraceptives, treatment, medicine,

advertising prohibition removed 185*

HEALTH AND WELFARE PLANS
Colleges, universities, insurance, coverage, all types,

provisions 269*
Schools, colleges, employees, staff, health care, protection,

provisions 269*
Schools, employees, insurance, coverage, all types, provisions 269*

HEARINGS
County budgets, date provisions 136*
Examiner, state, school district organizat ional

administration, county committee, substituted 37
Public, open, provisions 250*
Shorelines, board established 286*

HELMETS
Motorcycle operators, riders, glasses, helmets, wearing

requirements 150*
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HIGHWAYS - PRIMARY
Environmental impact reports, construction related, provisions 214*

HIGHWAYS (See also ROADS)
Advertising, signs, adjacent to highways, regulation 62*
Air space corridors, public agencies acquisition, provisions 39*
Appropriations, operations, capital improvements, 1971-73

biennium 290*
Boat transporters, 114 foot height limitation provision,

inclusion 2148*
Budget, adopted, appropriation, operations, capital

improvements, 1971-73 biennium 290*
Commission, Puget island-Westport ferry system, operation,

maintenance payments, appropriation 254*
Cross sound transportation, evaluation, financing, development

plan, authorized 1149*
Engineers, district, bids, construction, maintenance

contracts, authorized 78*
Environmental impact reports, construction related, provisions 214*
Grade crossing protective program, utilities and

transportation commission, administration, appropriation 290*
Interstate, construction, impact reports, provisions 24*
Interstate, relocations, construction, improvements, public

utility facilities, removal, relocation cost payment
provision 262*

Joint committee, renamed, legislative transportation committee 195*
Joint committee, state patrol financing, methods, review 91*
Junkyards, adjacent to highways, screening requirements 101*
mobile homes, movement permits, department issuance, provisions 231*
Motor vehicle fuel, cement mixer, garbage, fuel delivery

trucks, power take-off unit use, tax refund 36*
Personnel, appointment, discipline, discharge, department

authority 115*
Plans, specifications, maps, contract, bid purposes, sale

provisions 36
Puget island-Westport ferry system, operation, maintenance

payments authorized 2514*
Relocations, construction, improvements, interstate highways,

public utility facilities, removal, relocation, cost
payment provisions 262*

Relocations, public assistance recipients, rent payments,
duplication, allowance determination 9*

Rent payments, relocations, public assistance recipients,
duplication, allowance determination 9*

Restoration, emergency, bid, contract, provisions 14
Restoration, protection, emergency, provisions 89*
State, road contracts, sales tax provisions, inclusion 299*
State, route description amended 73*
Trailers, trucks, length limits extended, highway use permitted 2148*
Trails, plans, departmental consideration, provisions 47*
Trails, severance, destruction, construction causes, alternate

trails, planning, provisions 130*
Transportation committee, created, powers, duties 195*
Transportation, related areas, studies, provisions 195*
Urban arterial board, reporting, advance planning, time period

revised 291*
Weed district assessments, right-of-way, motor vehicle funds,

payment provision 119*

HOMES (See types of Homes)

HOMESTE ADS
Value, amounts increased 12*

HOMICIDE
Incendiary devices, explosives, use, resulting deaths, 1st

degree murder, provision 302*

Hlops
In transit, property tax exemption 137*

*Denotes Extraordinary Session

[1922]



SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

HORTICULTURE
Nursery stock, growing, property tax, listing required 18*
Pesticide regulation, control board established 190*
Plants, grading, inspection, sales, regulation 33*

HOSPITALS
Construction, certificates of need, issuance 198*
County, infirmaries, public assistance recipients, indigents,

services, payment 277*
Districts, taxing limits increased, revenue bonds issuance

authorized 218*
Districts, tuberculosis, respiratory diseases, established 277*
Districts, tuberculosis, respiratory diseases, two districts,

establishment authorized 277*
Emergency care, surgical, hospital, without consent,

liability, provisions 305*
Employees, nonprofit institutions, unemployment compensation,

cov erage extended 
3

Licenses, annual expiration date, provisions 2f47*
Malpractice actions, statute of limitations, provision 80
Nonprofit, employees, unemployment compensation, coverage

extended 3
State, mental, patients, personal funds, reduction, program

qualification purposes 82
State, residential, students, personal funds, reduction,

program qualification purposes 118*
Tuberculosis, funding, property tax, levy provisions 277*
Tuberculosis, respiratory diseases, two districts,

establishment authorized 277*

HOTELS
Licensing, regulation 239*

HOUSING
Authorities, class A counties, east of Cascade mountains,

need, referendum provision 300*
Authorities, supplemental projects, undertaking authorized 300*
Colleges, universities, married students, construction,

1971-73 biennium, expenditure prohibited 276*
Community colleges, dormitories, capital improvements budget

funds use, prohibited 276*

HULK HAULERS
Licensing, operation, provisions 110*

HUMAN RIGHTS
commission, created, discrimination board duties transferred 52*

HUNTING
Elk, deer, either sex season, county commissioner approval

provision 183*

IDENTIFICATION CARDS
Liquor purchases, certain cards, acceptance 15*
Public assistance recipients, issuance 65*

INCENDIARY DEVICES
Defined 302*
Possession, manufacture, use, crime 302*

INCOME
Corporations, principal, classification, distribution, share

rights, trustee apportionment 74
Principal and income act, enacted 741

INDIANS
Campfires, smoke signals, regilious rituals, provisions 232*
Tribes, interlocal cooperation, participation 33

INDUSTRIAL INSURANCE
Accident prevention, incentives, protective premium formula,

building industry, dividend returns 274*
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Employer records, inspection, state inspection, agency

authorization provision 255*
Extrahazardous employment, included categories, revised 289*
Law, general revisions 289*
Workmen's compensation, private, state, self-insurer, coverage

insurance 289*

INDUSTRY
Accident prevention, industrial insurance, incentives,

protective premium formula, building industry, dividend
returns 274*

Industrial waste discharge, reporting, disclosure provisions 160*
Metal manufacturing plants, under construction, tax credit,

provision 299*

INHERITANCE
Tax, payment period, reduced 132*

INITIATIVES AND REFERENDUMS
Shorelines management act,.alternative to Initiative 43 286*

INSTITUTIONS
Counties, probation service programs, state funds, payment,

average base committment rate, use provisions 165*
Fort Worden, operation, omnibus budget, appropriation 275*
Furloughs, felons, rehabilitation purposes, authorized 58*
Mentally ill, state hospitals, personal funds, reduction,

program qualification purposes 82
Minors, personal funds, applicable, public assistance purposes 169*
Northern state hospital, facilities, alternate uses, study 275*
Northern state hospital, operation, omnibus budget,

appropriation 275*
Olympic center, operation, omnibus budget, appropriation 275*
Prisoners, released, monetary grants, payment provisions 171*
Public assistance recipients, mental patients, eligibility

limitation deleted 169*
Schools, residential, students, compulsory attendance law,

excepted 51*
State hospitals, mentally ill, patients, personal funds,

reduction, program qualification purposes 82
State, school, residential, students, personal funds,

reduction, program qualification purposes 118*
Work release, prisoners, approval provisions revised 58*

INSTRUMENTS
State, public assistance, lost, duplicate issue bond

provision, not applicable 54*
State, public assistance warrant, lost, duplicate issue, bond

requirement, not applicable 54*

INSURANCE (See also INDUSTRIAL INSURANCE)
Automobile, cancellation, sex, marital basis, prohibited 174*
Colleges, universities, employees, students, coverage, all

types, provisions 269*
Commissioner, automobile insurance, cancellation, sex, marital

basis, regulations, enforcement 174*
Companies, insolvent, certain, insurance guaranty association,

payment provisions 265*
Companies, insolvent, life and disability insurance guaranty

association, payment provisions 259*
Disability, chiropractic services, contracts, coverage 13*
Disability, psychological services, contracts, coverage 197*
Fire commissioners, payment, provisions 242*
Guaranty association, created 265*
Health care, protection, school, college employees, staff,

provisions 269*
Holding companies, comprehensive regulatory provisions 13*
Industrial, accident prevention, incentives, protective

premium formula, building industry, dividend returns 274*
Insolvent firms, insurance guaranty association, claimant

payment provisions 265*
Life and disability insurance guaranty association, created 259*
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Psychological services, disability insurance contracts,

coverage
School districts, employees, on-duty coverage, provision
Schools, colleges, employees, staff, health care, protection,

provisions
Schools, employees, students, coverage, all types, provisions
Teachers, retirement allowance, premiums, deductions authorized
Vessel, pilots, service payment coverage provisions

INTEREST AND USURY
State depository, interest distribution, dates revised
Taxes, delinquent, payments, penalties, interest application

priority provision
Taxes, delinquent, unpaid assessments, rate increased

INTERMEDIATE SCHOOL DISTRICTS (See SCHOOL DISTRICTS)

INTERNATIONAL PAPER COMPANY
Seaguest state park, addition, adjacent lands, exchange

authorized

INTERSTATE COMPACTS
Children, placement, enactment

INTOXICATING BEVERAGES (See ALCOHOLIC BEVERAGES)

INVESTMENTS
Franchises, protection act
Insurance holding companies, comprehensive regulatory

provisions
Mutual savings banks, Asian development bank obligations,

authorized
State, surplus funds, certain federal corporations, investment

provisions

IRRIGATION
Districts, real property sale, adjacent owners notice,

purchase preference

ISLAND COUNTY
superior court, judges, number revised, district altered

JAILS
Prisoners, post-trial proceedings, credit

JANITORS AND JANITORIAL SERVICES
Defined, sales tax purposes

JUAN DE FUCA STRAITS
Fishing, commercial, special harvest, gill nets, purse seines,

use, provisions

JUDGES
Appeals court, provisions, existing laws, inclusion
Appeals court, publication supervision commission, membership

provision
Appeals court, retirement system inclusion
Judicial council, membership increased, appeals court judges,

added
Justice court, Douglas county, number, reduced to one
Justice court, Grant county, number reduced to one
Justice court, Grays Harbor county, number, reduced to two
Justice courts, districts over 40,000, over $9,000, deemed

full time justices
Retirement, public employees' system, former membership,

reinstatement, prior service credits
Retirement system, courts of record, established
Superior court, grand juries, summons provisions
Superior court, Island, San Juan counties, number revised,

distris altered
Superior court, Skagit county, number increased, district

altered
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

---- --- ---- -- - --- ---- --- --- ---- --- ---- --- --- - Chapter--

Superior court,'Snohomish, Clark, Pierce counties, number Chpe

increased 83*
Superior court, Whatcom county, number increased, district

altered 83*

JUDGMENTS
Debtors, court appearance, interrogatories, creditor remedies,

provisions 211*

JUDICIAL DISTRICTS
Superior court, Island, San Juan counties, judges, number

revised, districts altered 83*
Superior court, Skagit county, judges, number increased,

district altered 83*
Superior court, Snohomish, Clark, Pierce counties, judges,

number increased 83*
Superior court, Whatcom county, judges, number increased,

district altered 83*

JUDICIAL SYSTEM
Court administration, interference, obstruction, crime 302*

JUNKYARDS
Location, adjacent to highways, screening requirements 101*

JURIES AND JURORS
Grand, summons provisions 67*

JUSTICE COURTS
District courts, names, alternate referrals 73
Douglas county, judges, number, reduced to one 147*
Grant county, judges, number, reduced to one 147*
Grays Harbor county, judges, number, reduced to two 147*
Judges, districts over 40,000, over $9,000, deemed full time

justices i 47*

JUSTICE OF PEACE (See JUDGES, also JUSTICE COURTS)

JUVENILES (See also YOUTH)
Felony, drug offenses, fingerprinting, photographing,

authorized 302*
Firearms, under 14, supervised, use permitted 34

KA LAMNA
Harbor, Columbia river, lines relocation, authorized 158*

KIDNEY CENTERS
Local, state support, appropriation 275*

KING COUNTY
Tidelands, Ballard tidelands area, community college board,

state conveyance 241*

KINSWA, IKE
Mayfield lake state park, renamed 50

LABELS
Electric, safe inspection wiring, fees increased 129*
Prescription drugs, medicine name, dosage, labeling provision 99*
Tapes, recordings, retail sale, manufacturer's identification

requirement ii 3*

LABOR
Collective bargaining, public employees, new agreements,

effective date provisions 187*

LABOR AND INDUSTRIES
Accident prevention, industrial insurance, incentives,

protective premium formula, building industry, dividend
returns 274*

Electric wiring, safe inspection labels, fees increased 129*
Elevator inspection, division of safety, administration 66
Industrial insurance, general revisions 289*
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Chapter
Regulations, state, departmental, adoption by reference,

counties, prohibited 117*
Workmen's compensation, private, state, self-insurer, coverage

insurance 289*

LAKES
Crawfish, commercial fishing, prohibted 106*

LAND (See also PUBLIC LANDS)
Data bank, information assembly, use goals, policies,

development, pilot project provision 287*
Forest, growing, harvesting timber, reclassified, tax purposes 294*
Planning, state, commission created, powers, duties 287*
Public works, condemnations, displacees, uniform relocation

program, compensation, provisions 240*
Reforestation, yield, acreage taxes, increased 299*
Relocation, uniform assistance and real property acguisition

policy, displacee treatment provisions 240*
Right of entry, natural resources department employees,

property examinations, surveys, provision 49*
Spokane, state building, acquisition, financing, leasing,

provisions 3*
State, building authority, leasing, higher education

construction purposes, authorized 31
State, building authority, 75 year leases, higher education

construction purposes, authorized 23*
Use, data bank, design expansion, natural resources

department, provision 234*
Use, data banks, state-wide, development 287*
Use, information banks, state-wide, development, pilot project

provision 287*
Use, management, long-range, comprehensive policy 287*
Use, model code, preparation 287*
Use, planning, development, laws, codes, study provision 287*

LAW ENFORCEMENT OFFICERS
Drug agents, special, extraterritorial jurisdiction 302*
Employment, minimum medical health standards, retirement

system coverage, established 257*
Motor vehicles, junk, abandoned, inspection disposal,

authorization provisions 11
Retirement system, general revisions 257*
Retirement system, state administrative costs, local

government apportionment 216*

LEASES
Lands, state, building authority, higher education

construction purposes, authorized 31
Lands, state, building authority, higher education purposes,

75 years, authorized 23*
Leasehold estates, public, taxes, absorption, lease

modification provisions 43*
Leasehold estates, public, taxes, rentals, certain

consideration, deductions 43*
Motor vehicles, trailers, leased, rented, nonresident

interstate operations, passengers, property transportation,
excise tax exempt 11*

Property, personal, written lease, failure to return, crime 61
Public grant lands, sales, leases, school site use, provisions 200*
School buses, governmental agency emergencies, authorized 24
School buses, handicapped children transport, authorized 7
School lands, state, park use, cities, towns, provisions 246*
Spokane, state building, construction, financing, provisions 3*
Tidelands, shorelands, certain, state, sale, lease provisions 217*
Washington state university, public lands, certain, sales,

leases, authorized 228*

LEAVES
Sabbaticals, colleges, universities, faculties, certain

number, authorized 275*
Sabbaticals, school districts, employees, certain number,

authorized 275*

*Denotes Extraordinary Session

[1927]



SUBJECT INDEX 1971 Reg, and 1st Extra. Sessions

Chapter
Sabbaticals, state employees, not permitted, certain

exceptions, authorized 275*

LEGISLATIVE BUDGET COMMITTEE
Colleges, universities, student enrollments, determining,

reporting, review provision 275*
Data processing services, appropriation 2
General fund expenditures, elected officials, public

educational agencies, reduction authority 263*
Management surveys, authorized 170*
Receipts, unanticipated, federal, other sources, expenditure,

authorization provision 275*
Retirement systems, state, funding, alternative methods, study 275*
Services, personal, state, contracts, filing required 275*
State patrol, financing, methods, review 91*

LEGISLATORS
Recall, proceedings, signature filings, time limitation,

provisions 205*
Records, public, private, preservation, state archives,

preservation provisions 102*
Retirement, public employees system, membership authorized 271*

LEGISLATURE
Appropriation, extraordinary session, operation, cost, expenses 14*
Appropriation, operation, cost, expenses 2
Members, recall proceedings, signature filings, time

limitation, provisions 205*
Records, public, personal, preservation, state archives,

preservation provisions 102*
Redistricting, problems, interim work, expenses, appropriation 301*

LIABILITY
Blood, transfusions, warranties, liability, immunity provision 56
civil defense activities, emergency service, property damage,

personal injury, provisions 8*
Demonstration cities act, city participation, fiscal

liability, limitation provision 177*
Emergency care, surgical, hospital, without consent,

liability, provisions 305*
Health planning regional agencies, advisory council, members,

official acts, exempt 198*
Medical malpractice, statute of limitations, provisions 80
Metropolitan development act, city participation, liability

limitation, provisions 177*
School district budgets, expenditures, in excess of

appropriations, officers, employees, liability 93*
Trucks, overload violations, person controlling loading, equal

liability 148*

LIBRARIES
Law, county, regional, support 141*
Law, regional, authorized 1141*

LICENSES
All-terrain, snowmobiles, issuance, operation, regulations 29*
All-terrain, vehicles, registration, provisions 47*
Business, professions, certain, fees increased 266*
Campers, issuance, regulations 299*
Campers, vehicle mounted, registration, number plates,

provisions 231*
Chiropractors, national board examination, state acceptance 227*
Collection agencies, regulation 253*
Commercial feed lots, cattle, issuance, provisions 181*
Corporations, domestic, foreign, filing fees, surtax imposed 2*
Escrow agents, regulations, general revisions 245*
Fish farming, acquaculture, authorized 35
Fishing, commercial, charter boats, issuance 283*
Fishing, commercial, other than salmon, delivery permits,

gear, fees, provisions 283*
Fishing, comnercial, personal, established 283*
Fuel, special, dealers, users, requirement 175*
Horticultural plants, grading, inspection, sales, regulations 33*
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Cha]
Hospitals, boarding, nursing homes, license expiration dates,

provisions
Hotels, motels, licensing, regulation
Hulk haulers
Issuance, motor vehicle, certain business, professional,

duration, 2 year periods, authorized
Liquor, class N, civic centers, issuance provisions
Liquor, transfers, licensee residence requirements, transfer

fees, revisions
Meat, custom facilities, licensing, regulation
Milk dealers, regulations
mobile homes, identification tags, in lieu license plates,

issuance
Motor vehicle dealers, certificates, certain cities, police

issuance provisions
Motor vehicle dealers, license plates, use, sales purposes only
Motor vehicle dealers, license, renewals, fees increased
Motor vehicle dealers, salesmen, renewal dates
Motor vehicle operators, all, classified vehicles, required
Motor vehicle operators, denials, suspensions, administrative

procedures act, exempt
motor vehicle operators, fees, use, state patrol highway

account, abolished, reallocated
motor vehicle operators, occupational, issuance provisions
Motor vehicles, certain disabled veterans, issuance, free
motor vehicles, habitual traffic offenders, penalties,

procedures, provisions
Motor vehicles, issuance duration, 2 year periods, authorized
Motor vehicles, pre-1931 manufacture, special plates, issuance
Motor vehicles, special, personalized, authorized
Motor vehicle wreckers, denials, revocations, departmental

order provisions
Municipal, fee revenue, special purpose, fund, allocation,

obligation, provision
Nurses, practical, duties, regulation
osteopathic physicians assistants, licensing
Osteopaths, national board examination, state acceptance
Pharmacy board, fees increased
Physicians, assistants, licensing
Pistol, concealed, application, fingerprint requirement

provision
Pistol, concealed, fee increased
Professional, issuance duration, 2 year periods, authorized
Real property assessors, examination
Real property assessors, examination
salmon, commercial fishing, provisions, revised, fee increased
Scrap processors, hulk haulers, operations, provisions
Snowmobiles, all-terrain vehicles, issuance, operation,

regulations
Vessel pilots, services, performance, investigation, hearings,

provisions
Water well contractors, operators, regulation

LIENS
Child support, debt, public assistance lien permitted
Contractors, subcontractors, registered, certificated, owner's

agent, provisions
Local improvement districts, formation, prior real property

assessments, continuation provision
Mechanics', materialmens', claimants' address, requirement
Property, real, taxes, governmental acquisition, pro rata

allocation, provisions
Public assistance recipients, injured, departmental aid,

recovery awards, lien
Public improvements, contract amounts, retained percentage tax

lien priority, increased to $20,000
Solid waste collection districts, unpaid fees, collection

procedures, property lien provision

LIGHTS
Motor vehicle, warning, trucks, buses, two reflector elements,

requirement removed
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SUBJECT INDEX 1971 Reg. and 1st Extra. sessions

Chapter

LIQUOR CONTROL BOARD
Election days, liquor sale prohibition removed 112*
Liquor, class H, civic centers, issuance provisions 208*
Regulations, filing, code revisor's office 62

LIQUOR (See ALCOHOLIC BEVERAGES)

LITTER
Assessment, manufacturers, retailers, imposition, use,

provisions 307*
Control act 307*
Game protectors, litterers, arrest powers 173*
Tax, B & 0, certain industries, control act implementation

purposes 307*

LIVESTOCK (See AGRICULTURE AND LIVESTOCK, also ANIMALS)

LOANS
Credit card plans, small loan company regulations, exempt 37*

LOCAL IMPROVEMENT DISTRICTS
Cities, towns, formation, assessments, expenses, bonds,

general revisions 116*
Formation, assessments, expenses, bonds, general revisions 116*
Television reception improvement, authorized, financing

provisions 155*

L OC KERBROO MS
Segregation, sex basis, employment locus, provision 81*

LOGS
Trucks, tractors, log tolerance permits, city issuance

provisions 249*

MACARONI
Flour, enriched, use required 27

MAIL (UNITED STATES)
Corporations, domestic, annual license, failure to pay, 1st

class mail notice, requirement revised 142*
Corporations, nonprofit, existence cessation, 1st class mail

notice, requirement revision 128*
Tax notice, receipt use purposes 35*

MAMMALS
Marine, managed, protected 166*

MANAGEMENT SURVEYS
Conducting, legislative budget committee, authorized 170*

MANUFACTURERS AND MANUFACTURING
Incendiary devices, possession, manufacture, use, crime 302*
Nuclear fuel assemblies, B & 0 tax imposed 186*
Tapes, records, manufacturer's identification requirement 113*

MARRIAGE
Family court, proceedings, spouses, outside specialist aid,

expense provisions 151*

MASON COUNTY
Cemetery district, state forest land, one acre, deed,

authorized 90*

MASS TRANSIT (See also TRANSPORATION, also TRANSIT SYSTEMS)

MAYFIELD LAKE STATE PARK
Renamed, Ike Kinswa state park recreation area 50

MEAT AND MEAT PRODUCTS
Bacon packaging, standards 49
Beef, assessments, cattle to be slaughtered, collection

provisions 64
Custom meat facilities, licensing, regulation 98*
Inspection, federal regulations, state adoption 108*
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Chapter

MECHANICS AND MATERIALMEN
Liens, certificated, registered contractors, subcontractors,

owner's agent, provisions 914*
Liens, claimant's address, requirement 914*

MEDICINE
Blood transfusions, warranties, liability, immunity provision 56
Contraceptives, prohibition removed 185*
Emergency care, surgical, hospital, without consent,

liability, provisions 305*
Incompetency, misconduct charges, fellow professionals,

immunity from suit 1144*
Malpractice actions, statute of limitations, provision 80
Nurses, licensed, practical, duties 68
Paramedics, trained mobile intensive care, emergency service,

use authorized 305*
Physicians, assistants, licensing 30*
Prescription drugs, medicine name, dosage, labeling provision 99*
Prescription, security cap, safety standards, compliance

provision 99*
Students, school, disease, sight, hearing, health measures,

precautionary procedures, standards 32
Venereal disease, contraceptives, treatment, medicine,

advertising prohibition removed 185*

MEETINGS
Public, open, provisions 250*

MENTALLY ILL AND RETARDED (See also HANDICAPPED)
community mental health programs, boards, funding, provisions

revised 2014*
Mental health, county funds, state transfer, federal matching

purposes 814*
Public assistance recipients, institutionalized mental

patients, eligibility limitation deleted 169*
Schools, state, residential, students, personal funds,

reduction, program qualification purposes 118*
State hospitals, patients, personal funds, reduction, program

qualification purposes 82

MERGERS
Business, corporations, share, cash, property conversions,

provisions 38*
Corperative associations, corporations, provisions 221*
Sewer, water districts, permitted 1146*

METALS
Manufacturing plants, under construction, tax credit, provision 299*
Purchases, certain metals, permanent record, required 302*

METROPOLITAN GOVERNMENT
Conservation futures, open space land, purchases, provisions 2143*
Metropolitan development act, city participation, liability

limitation, provisions 177*
Municipal corporations, councils,.additional members,

provisions 303*
Municipal corporations, general revisions 303*
municipal corporations, transportation systems, existing

facilities, acquisition, purchase provisions 303*
Transit system, buses, private carriers, schools, leases

authorized 303*
Transit system, operation, provisions 303*
Transit system, public, financing, local excise tax authorized 296*

MEXICAN-AMERICAN AFFAIRS
commission, created, duties 314*

MEXICAN AMERICANS
Employment, state, population ratio basis, preference

provisions 275*
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Chapter

MILITARY (See also VETERANS)
Identification cards, active duty, liquor purchase purposes,

acceptance 15*

MILK
Pooling act, production, marketing, regulation 230*

MINORITIES
Community mental health program, board membership provision 204*
Employment, state, population ratio basis, preference

provisions 275*
Mexican-American affairs commission, created 34*

MINORS (See also YOUTH)
Blind, assistance applicasts, age requirements deleted 169*
Children, placement, interstate compact, enactment 168*
Child support, social and health services department,

enforcement services 213*
Drug, alcoholic abuse care, without parental consent authorized 304*
Eighteen year olds, legal majority, certain purposes,

provisions 292*
Felony, crime, fingerprinting, photographing, authorized 302*
Firearms, under 14, supervised, use permitted 34
Personal funds, public assistance funds, applicable 169*
Probate, guardianship appointment, age 18, authorized 28

MOBILE HOMES
Identification tags, in lieu license plates, issuance

provisions 231*
Mobile home and recreational vehicle advisory board,

additional member 82*
Moving, permit, highway department issuance, provision 231*
Taxes, personal property, imposition 231*

MODULAR HOMES
Defined 231*

MOTELS
Licensing, regulation 239*

MOTORBIKES (See MOTORCYCLES AND MOTORBIKES)

MOTORCYCLES AND MOTORBIKES
All-terrain vehicles, registration, use, operation, regulations 47*
All-terrain vehicles, snowmobiles, licensing, regulation 29*
Operators, riders, glasses, helmets, wearing requirements 150*
Spark arresters, forest fire protection purposes, required 134*

MOTOR HOMES
Defined 231*

MOTOR VEHICLES (See also TRUCKS AND TRACTORS)
Abandoned, definitions, provisions, revised 110*
Abandoned, removal, reporting, regulation 11
Accidents, fatalities, drivers, pedestrians, blood samples

required 270*
All-terrain vehicles, registration, use, operation, regulations 47*
All-terrain vehicles, snowmobiles, licensing, regulation 29*
Automobile graveyards 101*
Blue lights, funeral coaches, display, use, provision repealed 92*
Blue lights, police vehicles, use, regulation 92*
Boat transporters, 14 foot height limitation provision,

inclusion 248*
Campers, mounted, licensing, registration, number plates,

provisions 231*
Dealers, license certificates, police issuance, provisions 74*
Dealers, license plates, use, sales purposes only 74*
Dealers, license renewals, fees increased 74*
Dealers, salesman, licenses, renewal dates 74*
Dealers, surety bonds, new schedule 74*
Department, licenses, issuance, motor vehicles, certain

business, professional, duration, 2 year periods, authorized 52
Department, personalized license service, appropriation 114*
Drug transportation, unlawful, conveyance forfeiture 308*
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Chapter
Excise tax, leased, rented vehicles, nonresident interstate

operations, passenger, property transportation, exempted 11*
Excise tax, special, mass transit purposes, population basis

formula, distribution 199*
Ferries, cross-sound, operation, maintenance, fund

availability, inquiry 149*
Financial responsibility, deposit security, requirement

provision, accident amount, increased to $200 22*
Firemen, private cars, green light, display use 92*
Fuel, tax, cement mixer, garbage, fuel delivery trucks, power

take-off unit use, refund 36*
Fuel, tax, urban arterial trust account insufficiency,

allocation provision 291*
Funds, ferries, cross-sound, operation, maintenance,

availability inquiry 1 49*
Fund, sources, financial condition, transportation related,

study 195*
Fund, state patrol highway account, abolished, reallocated 91*
Fund, weed district assessments, highway rights-of-way,

payment provision 119*
Funeral coaches, blue light, display, use, provision repealed 92*
Green lights, firemen, display, use, provisions 92*
Habitual traffic offenders, penalties, procedures, provisions 284*
Historic, pre-1931 manufacture, special license plates,

issuance 114*
Hulk haulers, licensing, operation, provisions 110*
Insurance, cancellation, sex, marital basis, prohibited 1714*
Junk, abandoned, removal, reporting, regulation ill*
Junkyards, adjacent to highways, screening requirements 101*
License plates, special, personalized, authorized 114*
License plates, special, pre-1931 manufacture, issuance 114*
Licenses, certain disabled veterans, issuance, free 193*
Licenses, issuance duration, 2 year periods, authorized 52
Lights, blue, funeral coaches, display, use, provision repealed 92*
Lights, blue, police vehicles, use, regulation 92*
Lights, green, firemen, display, use, provisions 92*
Lights, warning, trucks, buses, two reflector elements,

requirement removed 97*
mobile home and recreational vehicle advisory board,

additional member 82*
Motorcycles, motorbikes, spark arresters, forest fire

protection purposes, required 134*
Motor homes, defined 231*
Occupational operator's license, issuance provisions 284*
operators, classified vehicles, union dispatching,

certification acceptance provision 126*
Operators, habitual traffic offenders, penalties, procedures,

provisions 284*
Operators, licenses, classified, all operators, required 126*
operators, licenses, denials, suspensions, administrative

procedures act, exempt 21
Operators, licenses, identification, liquor purchase purposes,

acceptance 15*
Operators, licenses, occupational, issuance provisions 284*
Operators, nonresident, summons service, registered mail

return receipt, provision 69*
operators, under influence drugs, liquor, jail sentence, fine,

suspension provisions 284*
Police, blue lights, use, regulation 92*
Records, certain, 5 years old, destruction, authorized 22*
Scrap processors, hulk haulers, operations, provisions 110*
Snowmobiles, all-terrain vehicles, licensing, regulation 29*
State patrol, highway account, abolished, reallocated 91*
Taxes, excise, July apportionment, fiscal year, crediting 80*

Tie stndrds~ 77

Traffic violations, penalty monies, traffic safety education
account, distribution provisions

Trucks, garbage, rear axle load, limitation exemption
Trucks, overload fines, allocation, annual distribution,

provisions
Trucks, overload, grain, perishable commodities, certain

cases, unloading not required

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Trucks, overload violations, person controlling loading, equal

liability 1 48*
Trucks, tractors, log tolerance permits, city issuance

provisions 249*
Trucks, tractors, overlegal loads, special permits, city,

county issuance 248*
Trucks, tractors, proportional registration, reciprocal

mileage computation, revised 51
Trucks, trailers, length limits extended, highway use permitted 248*
Trucks, trailers, special permits, additional gross load,

violations, penalties 249*
Wreckers, license denials, revocations, departmental order

provision 7*

MURDER
Incendiary devices, explosives, use, resulting death, 1st

degree murder, provision 302*

MUSEUMS
Historical, county, operation, maintenance expenditures,

maximum amounts, provisions repealed 39

NARCOTICS (See also DRUGS)
Agents, special law enforcement, extraterritorial jurisdiction 302*
Controlled substances, uniform act 308*
Juveniles, offenses, photographing, fingerprinting authorized 302*
Minors, drug, alcoholic abuse care, without parental consent

authorized 304*
Sale, illegal, conviction, suspension, deferrals, prohibited 295*

NATURAL RESOURCES
Department, employees, property examination, surveys, right of

entry 49*
Department, fire permits, certain purposes, issuance provisions 232*
Department, fire protection, references changed 134*
Department, forest fires, suppression costs, contingency

funds, supplemental appropriations 50*
Department, landowner contingency forest fire suppression

account, provision 207*
Department, land use, data bank, design expansion, provision 234*
Department, public grant lands, sale, lease, school districts,

colleges, school site purposes, provisions 200*
Department, public land, tidelands, waters, sales, leases,

expenses, allowable reimbursement, income percentage
provi sions 224*

Department, state lands, multiple use, provisions 234*
Department, tidelands, shorelands, certain, state, leasing

provisions 217*
Forest debris, sill waste, dumping, forest, range lands,

permit required 134*
Forest products, burning, permits, natural resources

department, issuance, regulation 233*
Forest protection, fire hazard debris, control, suppression,

costs, rules, regulation 207*
Mason county cemetery district, state forest land, one acre,

deed, authorized 90*
School lands, state, park use, cities and towns, lease, cost

determination provisions 246*
Seaquest state park, addition, adjacent lands, exchange

authorized 90*
State lands, fallen timber, gravel, small sale procedures,

revisions 123*
State lands, multiple use, provisions 234*
Trust lands, presently parks, sale to parks and recreation

commission 210*
Trust lands, state parks use, rentals, parks and recreation

department, appropriation 275*
Water resources development management plan, provisions 225*

NONPROFIT ORGANIZATIONS (See ASSOCIATIONS, also CORPORATIONS)

* Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

chapter

NONRESIDENTS
College students, resident, nonresident, defined, tuition fee

purposes 273*
Motor vehicles, trailers, leased, rented, interstate

operations, passengers, property transportation, excise tax
exempt 11*

NORTHERN STATE HOSPITAL
Facilities, alternate uses, study 275*
Operation, appropriation, omnibus budget 275*

NUCLEAR FACILITIES
Nuclear fuel assemblies, manufacture, B & 0 tax imposed 186*
Steam generating facilities, in lieu tax payments, exemption

removed 75*

NURSERIES (Plant)
Fruit trees, seedlings, rootstock, tax assessment, annual,

imposed 33*
Horticultural plants, grading, inspection, sales, regulations 33*
Stock, growing, property tax, listing required 18*

NURSES AND NURSING
EWSC, degree, granting authorized 28*
malpractice actions, statute of limitations, provisions 80
Practical, licensed, duties, regulation 68

NURSING HOMES
Construction, certificates of need, issuance 198*
Licenses, annual expiration date, provisions 2147*

OFFICE OF ECONOMIC OPPORTUNITY
Head start, project supplementation, appropriation 275*

OFFICIALS
County, salaries, increased 237*
Public, recall proceedings, signature filings, time

limitation, provisions 205*
School districts, budgets, expenditures, in excess of

appropriations, officers, employees, liability 93*

OLYMPIC CENTER
Appropriation, omnibus budget 275*

OPEN SPACE
Cities, towns, recreation facilities, development,

indebtedness increase authorized 38
Conservation futures, open space land, purchase authorized 2143*
Property, real, conservation futures, purchase provisions 2143*

ORGANIZATIONS
Nonprofit, employees, unemployment compensation coverage 3
Religious, sectarian, nonprofit, real property taxes,

exemptions 614*

ORPHANS
Schools, state funds apportionment, obsolete provision repealed 47

OSTEOPATHS
Assistants, licensing 30*
Incompetency, misconduct charges, fellow professionals,

immunity from suit 1144*
Licensing, national board examination, state acceptance 227*
malpractice actions, statute of limitations, provision 80

OUTDOOR INTERAGENCY COMMITTEE
Trails, recreational, existing, potential routes, inventory,

preparation provision 47*

PACKAGES

Bacon, packaging, standards 49

*Denotes Extraordinary session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

PARAM EDICS
Emergencies, life-saving service, use authorized 305*

P ARENTS
Adoption, petitioners, prospective, preplacement study,

provisions 172*

PARKING
Areas, business improvement, establishment authorized 45*

PARKS AND RECREATION
All-terrain vehicles, trails, funds allocation, provisions 47*
Camps, church owned, real property taxes, exemptions 64*
Cities, towns, facilities development indebtedness increase

authorized 38
Department, trust lands, state park use, rentals, payment,

appropriation 275*
Mayfield lake state park, renamed Ike Kinswa state park

recreation area 50
Outdoor interagency recreation committee, membership, ecology

director, added 60
Outdoor recreational bond redemption, fund deposit date 37
Park land, state, unneeded, disposal, low bids rejection

provision 246*
Parks, dedicated property, 1st class cities, exchanges

permitted 16*
Parks, state, public place, redefined 208*
Property conveyances, park purposes, governmental units,

provisions 243*
School lands, state, park use, cities, towns, lease provisions 246*
Seaquest state park, addition, adjacent lands, exchange

authorized 90*
State lands, multiple use, provisions 234*
Trust lands, presently parks, sale to parks and recreation

commission 210*
Trust lands, state parks use, rentals, natural resources

department payments, appropriation 275*

PENSIONS (See also RETIREMIENT)
College, university, faculty, employees, certain, teachers

retirement system, membership, provisions 261*
Judges, public employees' system, former membership

reinstatement, prior service credits 267*
Law enforcement officers' and fire fighters system, general

revisions 257*
State patrol, retirement, increase provisions 278*
Teachers, retirement allowance, insurance premiums, deductions

authorized 63
Universities, faculties, employees, retired, ineligible for

social security, benefits increased 76*

PERMiITS
Drilling, under surface waters, oil, gas, hydrocarbon

substances, issuance, provision, requirements 180*
Forest debris, mill waste, dumping, forest, range lands,

issuance provisions 134*
Forest products, burning, natural resources department,

issuance, regulation 233*
Log tolerance, trucks, trailers, city issuance provisions 249*
Miobile homes, movement, department issuance, provisions 231*
Salmon delivery, commercially licensed fishing boats, issuance 283*
Trucks, tractors, overlegal loads, special permits, fees

schedule 248*
Trucks, trailers, special permits, additional gross load,

violations, penalties 249*

PERPETUJITIES
Trusts, all, rule against, applicable 229*

PERSONNEL BOARD
Executive assistants, labor relations, civil service exempt 209*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

PESTICIDES
Application, licensing, operation, general revisions 191*
Board, advisory, membership increased 191*
Control board established igo*
Poisonings, dangers, health and social services department,

investigation authority 41*
Regulation 190*

PETITIONS
Recall, public officials, proceedings, signature filings, time

limitation, provisions 205*

PETROLEUM
Drilling, under surface waters, oil, gas, hydrocarbon

substances, permits, issuance, provision, requirements 180*
oil discharge, state waters, prevention, control, provisions 1BO*
Puget Sound, drilling prohibited 286*
Surface waters, drilling, permits, issuance, provision,

requirements 1 BO*

PETS
Diseases, communicable, protection, control, provisions 72

PHARMACY AND PHARMACISTS
Board, fees increased 201*
Pharmacy board, uniform controlled substances act,

administration 308*

PHOTOGRAPHS
Juveniles, felony crimes, photographing, fingerprinting,

authorized 302*

PHYSICIANS AND SURGEONS
Emergency care, without consent, liability, provisions 305*
Incompetency, misconduct charges, fellow professionals,

immunity from suit 1 44*
Licensing, basic sciences examination, waiver provision 227*
Malpractice actions, statute of limitations, provision 80
Paramedics, trained mobile intensive care, emergency service,

use authorized 305*
Physicians' assistants, licensing 30*

PIERCE COUNTY
Superior court, judges, number increased 83*

PILOTAGE COMMISSION
Pilots, services, payment, vessel insurance, coverage provision 297*
Pilots, services, performance, investigation, hearings,

provisions 297*

PLANTS (See HORTICULTURE)

PLATS AND PLATTING
Tidelands, shorelands, certain, state, leasing provisions 217*

POLICE (See also LAW ENFORCEMENT OFFICERS)
Drug agents, special, extraterritorial jurisdiction 302*
Employment, minimum medical health standards, retirement

system coverage, established 257*
Law enforcement officers' retirement system, general revisions 257*
Motor vehicle dealers, license certificates, issuance

provisions 74*
Motor vehicles, blue lights, use, regulation 92*
Motor vehicles, junk, abandoned, inspection disposal,

authorization provisions 111*
Retirement system, state administrative costs, local

government apportionment 216*

POLITICAL PARTIES
Candidates, names, voting devices, listing order, provisions 6*

*Denotes Extraordinary session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

POLLUTION (See also ENVIRONMENT, also. SOLID WASTE)
Air, control, plans, procedures, emergency actions, provisions 194*
Air, episodes, emission reduction, avoidance plan, provisions 194*
Air, fire permits, certain purposes, issuance provisions 232*
Environmental policy, state act, established 109*
Forest products, burning, permits, natural resources

department, issuance, regulation 233*
Highways, construction, impact reports, provisions 24*
Industrial waste discharges, reporting, disclosure provisions 160*
Litter control act 307*
Oil discharges, state water, prevention, control, provisions 180*
Solid waste, collection districts, county establishment

authorized, duties 293*
Water, control facilities construction, appropriation 20*

PORTS AND PORT DISTRICTS
Annexation, area, same county, not part of existing district,

provisions 157*
Bids, contracts, provision revised 258*
Fiscal agencies, designation provision revised 79*
Formation, less than county size, provision deleted 157*
Inactive, dissolution, method, provisions 162*
Property, leases, municipal officers, personal interest,

regulation, provision 242*
Purchasing, material, over $2,500 cost, bids required 258*

PORT WASHINGTON NARROWS
Harbor lines, Bremerton, relocation authorized 158*

POSTAL SAVINGS SYSTEM
Deposits, unclaimed, state property 68*

POULTRY
Inspection, federal regulations, state adoption 108*

PRACTICAL NURSES (See NURSES)

PRECINCTS
Committeemen, name on ballot, twice, permitted 18
Voting devices, use, election officer instruction 124*

PRESCRIPTIONS (See also DRUGS)
Drugs, medicine name, dosage, labeling provision 99*
Prescription, security cap, safety standards, compliance

provision 99*
Prescription, security cap, safety standards, compliance

provision 99*
Prescription, security cap, safety standards, compliance

provision 99*

PRINCIPAL (MONETARY)
Principal and income act, enacted 74

PRISONERS (See also FELONS)
Furloughs, rehabilitation purposes, established 58*
Jail, time served, post-trial proceedings, credit 86*
Paroled, probationers, discharged aid program, created 31*
Released, monetary grants, payment provisions 171*
Work release, individuals, approval provisions revised 58*

PRISON TERMS AND PAROLES
work release, prisoners, approval provisions revised 58*

PRIVATE SCHOOLS (See SCHOOLS - PRIVATE)

PROBATE
Checks, estate settlement, personal representative, file

removal provision 29
Filing fees, superior court, law library support, amount

increase, provisions 141*
Inheritance tax, payment period, reduced 132*
Legal age, 18, authorized 28
Trusts, all, rule against perpetuities, applicable 229*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1St Extra. Sessions

Chapter

PROBATION AND PAROLE
Counties, probation service programs, state funds, payment,

average base committment rate, use provisions 165*
Parolees, prisoners, released, monetary grants, payment

provisions 171*
Parolees, probationers, prisoners, felons, aid program, created 31*
Sentences, suspended, civil rights restoration provisions 188*
Sentences, suspended, termination date, establishment

provisions 188*
work release, prisoners, approval provisions revised 58*

PROCESS (See SUMMONS AND PROCESS)

PROFESSIONS
Licenses, certain, fees increased 266*

PROGRAM PLANNING AND FISCAL MANAGEMENT OFFICE
Appropriations, state government, fund allotments, altering,

limiting, provisions 275*
Colleges, universities, capital projects, anticipated

expenditures, report required 276*
Evergreen state college, pay, classification plans, fiscal

impact, review, alteration authority, approval provisions 170*
Legal services, state agencies, attorney general payment, fund

allocation, provisions 71*
Services, personal, state, contracts, filing required 275*
Travel, state employees, out-of-state, expenditures, minimum

level, approval, provisions 275*

PROPERTY
Assessments, special, parking, business improvement areas,

cities, towns, counties, levy authorized 45*
Blood banks, nonprofit, tax exempt 206*
Civil defense activities, emergency service damage,

compensation provisions 8*
Destruction, wilful, over $75.00 damage, felony 152*
Leasehold estates, public, rentals, certain considerations,

deductions 43*
Leasehold estates, public, taxes, absorption, lease

modification provisions 43*
Parks, property conveyances, governmental units, provisions 243*
Personal, leased, rented, failure to return, crime 61
Personal, subject to security, rental agreements, sale,

removal, crime 61
Religious, sectarian, nonprofit organizations, real property

taxes, exemptions 64*
School, annexation to cities, towns, permitted 69
Schools, colleges, private, tax exempt, description, expanded 206*
sectarian organizations, religious, nonprofit, taxes, exemption 64*
Solid waste collection districts, unpaid fees, collection

procedures, lien provisions 293*
Taxes, assessed valuation, increase, payment under protest,

provision removed 42*
Taxes, evaluation procedure, improperly performed, notice

distribution provision 42*
Taxes, hops in transit, exempted 137*
Taxes, increase, 106% limitation 288*
Taxes, nurseries, growing stock, listing required 18*
Taxes, schools, colleges, private, tax exempt, description,

expanded 206*
Taxes, state levy, 2 mills, public assistance allocation, time

period extended 288*
Taxes, state levy, 2 mills, school district allocation, time

period extended 288*
Taxes, state levy, 4 mills, schools, public assistance

allocation, time period extended 288*
Tax, permanent committee created, duties, appropriation 288*
Trust, income, principal classification, distribution, share

rights, trustee appointment 74

*Denotes Extraordinary session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

PROPERTY - PERSONAL
Display items, trade shows, use tax, exempt 299*
Ngobile homes, tax, imposition 231*
Taxes, personal property, mobile homes, imposition 231*

PROPERTY - REAL
Assessors, examination, licensing 27*
Assessors, examination, licensing 288e
Condemned, certain, condemnees, attorney, expert witness fees,

authorized 2140*
Conservation futures, open space land, purchase authorized 2143*
Fire protection districts, excess tax levies, over permissible

limits, special elections, provisions 105*
Fire protection districts, increased levies, special

elections, provisions 105*
Governmental acquisition, taxes, pro rata allocation, payment,

provisions 260*
Homesteads, value, amounts increased 12*
irrigation districts, sale, adjacent owners notice, purchase

preference 125*
Leasehold estates, public, rentals, certain considerations,

deductions 43*
Leasehold estates, public, taxes, absorption, lease

modification provisions 43*
Open space land, conservation futures, purchase provisions 2143*
Parks, dedicated property, 1st class cities, exchange permitted 16*
Public lands, transferred to private ownership, taxing

provisions 144*
Public works, condemnations, displacees, uniform relocation

program, compensation, provisions 2140*
Relocation, uniform assistance and real property acquisition

policy, displacee treatment provisions 2140*
Revaluation, county plans, assistance, appropriation 275*
Right of entry, natural resources department employees,

property examinations, surveys, provision 49*
Sectarian organizations, nonprofit, exemption 614*
Taxes, advisor, counties, appointment, duties 288*
Taxes, assessed valuation, increase, payment under protest,

provision removed 42*
Taxes, assessed value, prior, new, taxpayer notice, county

assessor, required 288*
Taxes, cyclical revaluation program, periodic inspections,

revisions, county assessor, required 288*
Taxes, cyclical revaluation program, ratios, revenue

department, duties 288*
Taxes, delinquent, entire payment, prior to segregation,

required 48*
Taxes, delinquent, penalty interest amount, increase provision 288*
Taxes, erroneous payment, refund provision 288*
Taxes, evaluation procedure, improperly performed, notice

distribution provision 42*
Taxes, evaluations, illegal, unconstitutional, county

assessor, owner notice required 288*
Taxes, fire protection district levies, over permissible

limits, special elections, provisions 105*
Taxes, governmental acquisition, pro rata allocation, payment,

provisions 260*
Taxes, owners evaluation, value establishment purposes 288*
Taxes, payment deferrals, exemptions, revaluations, increase

limitations, provisions 288*
Taxes, revenue, received, anticipated, county treasurer, state

report requirement 288*
Taxes, true, fair value, taxation purposes, defined 288*
Taxes, tuberculosis facilities, funding, levy provisions 277*

PROSECUTING ATTORNEYS
Counties, 3rd class, private practice, salary provisions,

revised 237*
Counties, 4th class, locus of state university, college,

salary provision 237*

*Denotes Extraordinary session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

PSYCHOLOGY
Disability insurance, psychological services, contract,

coverage 197*

PUBLIC ASSISTANCE
Child support, debt, public assistance lien permitted 164*
Community programs for aging, local funds, state matching fund

allocation 169*
Minors, institutionalized, personal funds, applicable, public

assistance purposes 169*
Programs, special, services improvement, experimentation,

nonappropriated funds use, provisions 309*
Recipients, community-based work training programs,

employment, financing, provision 275*
Recipients, county, infirmary services, payment provisions 277*
Recipients, identicards, issuance provisions 65*
Recipients, injured, department aid, recovery awards, lien 306*
Recipients, institutionalized mental patients, eligibility

limitation deleted 169*
Recipients, rent payments, highway relocation, duplications,

allowance determination 9*
Recipients, residency requirement removed 169*
Tax levies, property, state, 2 mill allocation, time period

extended 288*
Vendors, rate committee, powers, duties, expended 298*
Warrants, lost, duplicate issue, bond requirement, not

applicable 54*

PUBLICATIONS
Appeals court, decisions, precedential value opinions,

publication provisions 4
Appeals court, decisions, publication, supervision commission

jurisdiction 42
Appeals court, reports, publication, distribution, provisions 42
Publication supervision commission, supreme, appeals courts

decisions, membership, appeals court judge added 42
School code, common, manual publication, sale provisions 100*
Secreatary of state, revolving fund, printing, distribution

costs payment 122*
Session law, statute law committee, appropriation 5*
Voters pamphlets, photographs, statements, space, contents,

costs, general revisions 145*

PUBLIC LANDS
Cities, 1st class, dedicated property, parks, exchanges

permitted 16*
Ike Kinswa state park recreation area, named 50
Mason county cemetery district, state forest land, one acre,

deed, authorized 90*
Mayfield lake state park, renamed, Ike Kinawa state park

recreation area 50
Multiple use, provisions 234*
Parks, disposal, higher bids authorized 246*
Private ownership, transfer, taxing provisions 44*
Resources, fallen timber, gravel, small sale procedures,

revisions 123*
Sales, leases, natural resources department, expenses,

allowable reimbursement, income percentage provisions 224*
School districts, colleges, sales, leases, grant lands, school

site use, provisions 200*
School lands, state, park use, cities, towns, lease provisions 246*
Seaquest state park, addition, adjacent lands, exchange

authorized 90*
Skagit, Whitman counties, Washington state university sales,

leases, authorized 228*
State land planning commission, created, powers, duties 287*
State, multiple land use, provisions 234*
State, sustained yield, plans, provision 234*
State, withdrawal, certain, public, educational purposes,

provisions 4
Tidelands, Ballard area, community college board, state

conveyance 241*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Tideiands, shorelands, state, 1st, 2nd classes, sale,

prohibition provision 217*
Trust lands, state parks use, rentals, natural resources

department payments, appropriation 275*
Trust lands, state parks use, sale to parks and recreation

commission 210*
Use, data bank, design expansion, natural resources

department, provision 234*
Zones, local ordinances, natural resources department

jurisdiction, compliance provision 234*

PUBLIC PLACE
Redefined 208*

PUBLIC UTILITIES
Contracts, purchases, certain provisions 220*
Districts, double amendment, previous session, technical

correction 12
Electrical, contractor bid proposal, financial, experience

statement filing, required 220*
Interstate highways, construction, improvements, facilities

relocation, cost payment provision 262*
Public service companies, general amendments 143*
Underground wiring, electrical, communication facilities,

instal lation, costs provision 103*
Utilities and transportation commission, actions, review,

court appeals, time, procedure limitations, revised 107*

PUBLIC WORKS
Cities, towns, over $5,000 cost, high bid rejection,

construction by municipality authorized 116*
Colleges, universities, building construction, remodeling,

demolition, over $10,000 cost, bids required 258*
Condemnations, displacees, uniform relocation, compensation,

provisions 240*
Port districts, contracts, bids, provision revised 258*
Public improvements, contract amounts, retained percentage tax

lien priority, increased to $20,000 299*
Relocation, uniform assistance and real property acquisition

.policy, displacee treatment provisions 240*

PUGET ISLAND
Westport, Oregon, ferry system, maintenance, operation

payments, authorized 254*

PUGET SOUND
Cross sound transportation, evaluation, financing, development

plan, authorized 149*
Drilling, oil, gas, prohibited 286*
Fishing, commercial, special harvest, gill nets, purse seines,

use, provisions 283*
Vessel pilots, service payment coverage provision 297*
Vessel pilots, services, performance, investigation, hearing

provisions 297*

PURCHASING
School districts, private schools, joint purchasing, authorized 26

RAFFLES
Authorized, charitable, nonprofit organizations 280*

RAILROADS
Grade crossings, outside cities, towns, speed, regulation 143*

REAL ESTATE
Right of entry, natural resources department employees,

property examinations, surveys, provision 49*

REAPPORTIONMENT (See also REDISTRICTING)
Legislature, problems, interim work, expenses, appropriation 301*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

RECALLS

Public officials, signature filing, time limitation provisions 205*

RECIPROCITY
Motor carriers, proportional registration, mileage

computation, revised 51

RECORDS AND FILES (See also RECORDS AND TAPES (AUDIO & VIDEO))
County, certain, retention period, reduced 29
Employers, inspection, industrial compensation purposes,

availability 255*
Legislative, public, private, state archives, preservation

provi sions 102*
Local, public, disposition schedules 10*
Local records committee, constituted, duties 10*
Motor vehicle department, 5 years old, destruction, authorized 22*
Probate, estate settlement checks, personal representatives,

file removal provision 29

RECORDS AND TAPES (AUDIO & VIDEO) (See also RECORDS AND FILES)
Legislative, state archives, preservation 102*
Sales, manufacturer's name, address, identification required 113*

RECREATION (See also PARKS AND RECREATION)
All-terrain vehicles, trails, funds allocation, provisions 47*
Cities, towns, open space, facilities development,

indebtedness, increase, authorized 38
Colleges, universities, intercollegiate programs, athlete

financial assistance, funds, sources, provisions 28*
Marine projects, costs, marine fuel tax, use, amount

limitation revised 1 40*
Trails, inventory, existing, potential routes, committed for

outdoor recreation, preparation provision 47*
Trails, severance, destruction, highway construction causes,

alternate trails, planning provisions 130*
Trust lands, presently parks, sale to parks and recreation

commission 210*

REDISTRICTING (See also REAPPORTIONMENT)
Legislature, problems, interim work, expenses, appropriati on 301*

REGISTERED NURSES (See NURSES)

REHABILITATION
Drug, alcohol, education, program established 304*
Felons, furloughs, rehabilitation purposes, established 58*

RENTALS
Motor vehicles, trailers, leased, rented, nonresident

interstate operations, passengers, property transportation,
excise tax exempt 11*

Property, leased, rented, failure to return, crime 61
Property, personal, subject to security, rental agreements,

sale, removal, crime 61
Public assistance recipients, relocations, rent payment,

duplication, allowance determination 9*

RETIREMENT (See also PENSIONS)
Associations, political subdivisions, public employees,

retirement system, membership authorized 271*
College, university, faculty, employees, certain, teachers

retirement system, membership, provisions 261*
Executive department, officials, public employees system,

membership provision 271*
Fire, police system, state administrative costs, local

government apportionment 216*
Judges, appeals court, retirement system inclusion 30
Judges, public employees' system, former membership

reinstatement, prior service credits 267*
Judicial system, courts of record, established 267*
Law enforcement officers' and fire fighters' system, general

revisions 257*
Legislators, public employees system, membership authorized 271*

*Denotes Extraordinary session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Public employees system, funds payments, accounts,

appropriations 275*
Public employees system, payments, departmental budget funds

use, provision 275*
Public employees system, savings fund, not withdrawn, transfer

provisions 271*
Retired persons, certain, real property tax, exemptions 288*
State patrol, pensions, increase provisions 278*
State systems, funding, alternative methods, study 275*
State-wide city employees' system, public system consolidation 75
Teachers, accumulated leave time, credit, retirement purposes,

provision 203*
Teachers, retirement allowance, insurance premiums, deductions

authorized 63
University, faculties, employees, retired, ineligible for

social security, pension benefits, increased 76*

REVENUE DEPARTMENT
Excise taxes, delinquent, penalty rate, increased 179*
Excise taxes, payment period, due date, previous month credit

provision 179*
Taxes, real property, cyclical revaluation program, ratios,

duties 288*
Taxing districts, timber factor, preparation, county

distribution, provisions 294*

REVENUE (See TAXES)

REWARDS
Felons, criminals, apprehension, rewards, cities, towns,

counties, authorized 302*

RIVERS AND STREAMS
Crawfish, commercial fishing, prohibted 106*
Water resources development management plan, provisions 225*

ROADS (See also HIGHWAYS)
Districts, taxes, levied, not collected, code city

distribution, provision 251*
Millage, county, funds, use, other purposes, permitted 25*
State, contractors, sales tax provisions, inclusion 299*
State, highways, route descriptions amended 73*

SABBATICAL LEAVES
colleges, universities, faculties, certain number, authorized 275*
School districts, employees, certain number, authorized 275*
State employees, not permitted, certain exceptions, authorized 275*

SAFETY
Accident prevention, industrial insurance, incentives,

protective premium formula, building industry, dividend
returns 274*

Awards, county employees, authorized 79
Elevators, division of safety, administration 66
Motorcycles operators, riders, glasses, helmets, wearing

requirements 150*
Motor vehicles, warning lights, trucks, buses, two reflector

elements, requirement removed 97*
Schools, private, parochial, minimum state controls,

standards, provisions 215*
Tires, standards 77
Traffic violations, penalty monies, traffic safety education

account, distribution provision 26*

SALARIES AND WAGES
Colleges, universities, faculties, employees, increases, same

job classification, not permitted 275*
County officials, increase 237*
Discrimination, employment, sex basis, prohibited 81*
Election help, temporary, minimum wage coverage 124*
Employee wage protection, provisions 55*
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SUBJECT INDEX 1971 Reg. and 1St Extra. Sessions

Chapter
Justices of peace, districts over 40,000, over $9,000, deemed

full time justices 1147*
optional municipal code, officer elections, salary increases,

general revisions 251*
Prosecuting attorneys, 3rd class counties, provision, revised 237*
Prosecuting attorneys, 4th class counties, locus of state

university, college, provision 237*
Public employees, collective bargaining, new agreements,

effective date provisions 187*
Salary fund, class AA, A, counties, amount authorized,

increased 214*
Salary fund, counties, smaller than 1st class, establishment

provision 214*
Sex discrimination, employment, prohibited 81*
State employees, increases, same job classification, not

permitted 275*
State employees, over $15,000, yearly merit increases,

prohibited 275*
Wage protection, employees, provisions 55*

SALES (See also TAXES)
Beer, wine, salesmen, canvassing, certificate of approval 138*
Bulk sales transfer, assets, immediate transfers permitted 23
Contraceptives, prohibition removed 185*
Fish, wildlife, dangerous, deleterious to environment, native

fish, wildlife, possession, sale, prohibited 166*
Fish, wildlife, endangered species, articles made of parts,

possession, sale, prohibited 166*
Horticultural plants, grading, inspection, sales, regulations 33*
Liquor, election days, prohibition removed 112*
Metal dealers, record requirements 302*
Public grant lands, sales, leases, school site use, provisions 200*
Public lands, resources, fallen timber, gravel, small sale

procedures, revisions 123*
Tapes, recordings, retail, manufacturer's identification

requirement 113*
Tidelands, shorelands, state, 1st, 2nd classes, sale, lease,

provisions 217*
Tidelands, shorelands, 1st, 2nd classes, prohibition provisions 217*
Washington state university, public lands, certain, sales,

leases, authorized 228*

SALMON
Eggs, fish farming, aquaculture purposes, supply provisions 35
Fishing, commercial licenses, provisions revised, fees

increa sed 283*
Fishing, commercial, personal, established 283*
Fishing, commercial, Puget Sound, Juan de Fuca straits,

special harvest, gill nets, purse seines, use provisions 283*

SANITARIUMS
Licenses, expiration date, provisions 2147*

SAN JUAN COUNTY
Superior court, judges, number revised, district altered 83*

SCHOLARSHIPS
Intercollegiate athletics, student participation, financial

assistance, provision 28*

SCHOOL DISTRICTS
Budgets, overexpenditures, officers, employees, liability 93*
Budgets, tentative, pending legislative appropriations,

authorized 93*
Buses, governmental agency emergencies, leases authorized 24
Buses, handicapped children transport, leases authorized 78
Busing, students, without parental permission, budget fund

use, prohibited 275*
Directors, cities, towns, property annexations, petition

filing, authorized 69
Directors, number, new districts, provisions, duties 67
Directors, vacancies, intermediate board appointment provisions 53
Education board, state, members, vote weighting basis revised 285*
Employees, annual leave, emergency purposes, provisions 203*
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Employees, insurance, health care, protection, provisions
Employees, insurance, on-duty coverage, provisions
Employees, leave time, accumulated, credit, retirement

purposes, provision
Employees, leave time, personal business, emergencies,

retirement, provisions
Employees, students, insurance, all types, provisions
Expenditures, general fund monies, reductions, legislative

budget committee, authority
Fiscal agencies, designation provision revised
Forest tax, yield basis, certain income, proportion allocation

provision
Handicapped children, education, special aid program
Insurance, employees, on-duty coverage, provisions
Insurance, employees, students, coverage, all types, provisions
Insurance, health, protection, employees, staff, provisions
Intermediate, administration, operations, finances, general

revisions
Intermediate, board director vacancies, appointment provisions
Intermediate, boards, memberships, qualifications, residency,

duties, provisions revised
Intermediate, boundaries, number changes, property, assets

transfers, state board of education, authorized
Intermediate, budgets, state funds, distribution, formulas,

superintendent of public instruction, authority, provisions
Intermediate, funding, alternate systems, study
Intermediate, general revisions
Intermediate, old internal code references, changed
Intermediate, regional educational service agencies,

establishment, provision
Intermediate, superintendents, qualifications, duties,

provisions revised
Motor vehicle excise taxes, July apportionment, fiscal year,

crediting
New, number of directors, provisions, duties
Numbering system, state education board, responsibility
Property, annexation to cities, towns, permitted
Public grant lands, sales, leases school site use, provisions
Purchasing, joint agencies, private schools, authorized
Research services, private individuals, agencies, contracts

authorized
Sabbatical leaves, employees, certain number, authorized
School day redefined
Students, conduct, rights, written rules, adoption,

distribution
Students, transportation, without parental permission, budget

funds use, prohibited
Tax levies, property, state, school district allocation, time

period extended
Vocational education, programs, implementation, rules,

regulations

SCHOOLS - PRIVATE
Colleges, undergraduate, resident students, tuition

supplementation
Elementary, minimum state controls, standards, provisions
Property, tax exempt, description, expanded
Purchasing, school districts, joint agencies, authorized
Taxes, property, exemptions, description, expanded

SCHOOLS (See also COLLEGES AND UNIVERSITIES, also COMMUNITY
COLLEGES)

Buildings, bond redemption fund, cigarette tax distribution
Buildings, bond redemption fund, construction fund interest,

appropriation
Buildings, construction, prefabrication techniques,

utilization provision
Buildings, facilities, bond aid act, bond sales, provisions
Buildings, systems project, state, establishment
Buses, studded tires, use, Nov. 1 - April 1, permitted
Campers, excise tax, distribution, allocation provisions
Code, manual publication, sale provisions
Day, redefined
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Districts, director vacancies, intermediate board appointment

provisions 53
Districts, intermediate, general revisions 282*
High school diploma, equivalency certificate 43
Institutions, residential, students, compulsory attendance

law, excepted 51*
Land, state, park use, cities, towns, lease provisions 246*
operation, studies, interference, violence, unlawful 45
organization and school plant facilities division,

superintendent of public instrudtion office, created 238*
Orphan, state fund apportionment, obsolete provison repealed 47
Private, parochial, elementary, minimum state controls,

standards, provisions 215*
Purchasing, private schools, joint agency, authorized 26
School day redefined 161*
School year, obsolete apportionment provision, repealed 46
Students, conduct, discipline, rights, written rules,

adoption, distribution 268*
Students, disease, sight, hearing, health measures,

precautionary procedures, standards 32
Tax levies, property, state, 2 mill allocation, time period

extended 288*
Truant, parental schools, obsolete code provisions, repealed 44

SCRAP PROCESSORS
Licensing, operations, provisions 110*

SEAQUEST STATE PARK
Addition, adjacent lands, exchange authorized

SEATTLE
community college, south campus, engineering technology

building, final unit, construct, equip, appropriation

SECRETARY OF STATE
Corporations, domestic, annual license, failure to pay,

certified mail notice, requirement deleted
corporations, filings, searches, certain, fees increased
Corporations, foreign, applications, documents, simplification
Corporations, nonprofit, existence cessation, certified mail

notice, reguirement deleted
Revolving fund, created
voter registration records, electronic, automatic data

processing systems, uniform regulations, provisions
Voters pamphlets, photographs, statements, space, contents,

costs, general revisions

SENIOR CITIZENS
Public accomodation buildings, design standards
Taxes, real property, exemptions

SESSION LAWS
Publication, statute law committee, appropriation

SEWER DISTRICTS
Formation, reorganization, county approval
Service, outside existing boundaries, notice of intention,

filing requirement
water districts, mergers permitted

SEWERS AND SEWERAGE
Districts, boundaries, one or more counties, provisions
Districts, jurisdiction, city assumption, rules established
Districts, sewer, water, rates, services, facilities, across

boundaries, unincorporated areas, review
Districts, state lands, assessments authorized
Metropolitan municipal corporations, other governmental units,

gravity discharge sewage, facilities use, provisions
Utilities, general plans, facilities, description, technical

feasibility provisions, inclusion
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

SEX
Automobile insurance, cancellation, sex, marital basis,

prohibited 174*
Discrimination, prohibited 81*

SHELLFISH (See FISH AND FISHING)
Crawfish, commercial fishing, prohibited 106*

SHORELANDS AND SHORELINES (See also WATER, also TIDELANDS)
Management, regulation, cities, towns, state, program

provisions 286*
Second class, sales, leases, natural resources department,

expenses, allowable reimbursement, income percentage
provisions 224*

shoreline management act 286*
State, 1st, 2nd class, leasing provisions 217*
State, 1st, 2nd class, sale, prohibition provisions 217*

SIGNS
Advertising, adjacent to highways, regulation 62*

SINCLAIR INLET
Harbor lines, Bremerton, relocation authorized 158*

SKAGIT COUNTY
Public lands, Washington state university sales, leases

authorized 228*
Superior court, judges, number increased, district altered 83*

SMALL LOAN COMPANIES
Credit cards, loan plans, company regulations, exempt 37*

SNOHOMISH COUNTY
Superior court, judges, number increased 83*

SNOWMOBILES
Licensing, regulation 29*

SOCIAL AND HEALTH SERVICES DEPARTMENT
Adoption, hard to place children, fee payments, waiver

authorized 63*
Alcoholism programs, facilities, cities, counties, financial

assistance, approval requirement 104*
Alcoholism, treatment, facilities, studies, appropriation 275*
Child abuse, immediate oral report, mandatory 167*
Child abuse, suspected, mandatory report provisions 167*
Child support, enforcement services 213*
Commissions, committees, councils, advisory, restructuring,

establishment, provisions 189*
Counties, probation service programs, average base committment

rate, state funds payment purposes, provisions 165*
Criminal cases, prior judgments, defendents, information,

report provisions 295*
Drug, alcohol, education, rehabilitation program, established 304*
Health planning, comprehensive program, state-wide, regional,

provisions 198*
Hospitals, nursing homes, certificates of need, issuance 198*
Hotels, motels, licensing regulation 239*
Kidney centers, local, state support, appropriation 275*
Mental health, county funds, state transfer, federal matching

purposes 84*
Northern state hospital, facilities, alternate use, study 275*
Pesticides, poisonings, dangers, investigation, authority 41*
Public assistance recipients, community-based work training

programs, employment, financing, provision 275*
Public assistance recipients, eligibility review, computer

program updating 275*
Public assistance recipients, identicard issuance 65*
Public assistance recipients, injured, departmental aid,

recovery awards, lien 306*
Public assistance, special programis, services improvement,

experimentation, nonappropriated funds use, provisions 309*

*Denotes Extraordinary Session

[1948]



SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

---- ---- --- ---- ---- --- ---- ---- --- ---- ---- --- -- Chapter--

Students, transportation, without written permission, Chpe

superintendent of public instruction, budget funds, use
prohibited 275*

Tuberculosis hospital, western area, operation, jurisdiction,
provisions 277*

SOLID WASTE (See also GARBAGE, also POLLUTION)
Collection districts, county establishment, authorized, duties 293*
Counties, garbage, refuse, collection districts, establishment

authorized, duties 293*
Management plans, cities, counties, needs, franchise,

boundary, population information, additional requirements 293*

SPOKANE
Exposition 19714, state participation, commission created 1*
State building, construction, leasing, financing, provisions 3*

SPORTS
Colleges, universities, intercollegiate programs, athletic

financial assistance, funds, sources, provisions 28*
Intercollegiate athletics, student participation, financial

assistance, provision 28*

STATE AUDITOR
Post audits, reports, time periods, legislative

recommendations, provisions 170*

STATE FINANCE COMMIITTEE
State building authority, indebtedness, bonds, issuance,

refunding, provisions 1514*
State debt, incurrence, control provisions 184*

STATE GOVERNM1ENT
Agencies, erroneous, excessive payments, refunds authorized 275*
Agencies, legal services, attorney general payment, fund

allocation provisions 71*
Air space corridors, public agencies acquisition, provisions 39*
Appropriations, supplemental 301*
Budget, omnibus appropriation, 1971-73 biennium 275*
Budget, supplemental appropriation 301*
Building facilities division, superintendent of public

instruction office, created 238*
Buildings, state authority, leasing, higher education

construction purposes, authorized 31
Buildings, state authority, 75 year leases, higher education

construction purposes, authorized 23*
Buildings, state, operating costs, expenses, interagency

payments, general administration department, provisions 159*
Capital improvements budget, 1971-73 biennium 276*
Civil defense activities, property damage, personal injury,

compensation provisions 8*
Civil rights, general revisions 52*
Counties, state association, name change 85*
Debt, incurrence, state finance committee control provisions 1814*
Economic opportunity act, programs, participation, provisions 177*
Employees, salaries, over $15,000, yearly merit increases,

prohibited 275*
Employees, salary increases, same job classification, not

permitted 275*
Employees, tax deferred annuity plans, provisions 264*
Employees, unemployment compensation, coverage extended 3
Employment, minorities, population ratio basis, preference

provision 275*
Environmental policy, state act, established 109*
Executive assistants, personnel administration, labor

relations, civil service exempt 209*
Expenditures, general fund, elected officials, public

educational agencies, reduction provision 263*
Fiscal agency, duties, crematory procedures, repealed 163*
Governor's advisory, committee on vendor rates, membership

increased 87*
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SUBJECT INDEX 1971 Reg. and 1st Extra. sessions

Chapter
Highways, joint committee, renamed, legislative transportation

committee 195*
Human rights commission, created, discrimination duties

transferred 52*
Insurance guaranty association, created 265*
Internships, student, summer, interim periods, not funded 275*
Legislators, recall proceedings, signature filings, time

limitation, provisions -205*
Life and disability insurance guaranty association, created 259*
Local government, obsolete code materials, repealed 76
Management surveys, legislative budget committee, authorized 170*
Officials, legislators, public retirement system, membership

authorized 271*
Organization and school plant facilities division,

superintendent of public instruction office, created 238*
Property, real, acquisition, taxes, pro rate allocation,

payment, provisions 260*
Public agencies, administrative bodies, open public meetings,

provisions 250*
Public employees system, payments, departmental budget funds

use, provision 275*
Receipts, unanticipated, federal, other sources, expenditure,

authorization provision 275*
Relocation, uniform assistance and real property acquisition

policy, displacee treatment provisions 240*
Roads, state, contractors, sales tax provisions, inclusion 299*
Spokane, state building, construction authorized 3*
State building authority, Spokane, land, acquisition,

financing, leasing, provisions 3*
State depository, interest distribution dates revised 72*
State land planning commission, created, powers, duties 287*
Superintendent of public instruction, organization and school

plant facilities, division created 238*
Surplus funds, certain, federal corporations, investment

provisions 16
Veterans, layoffs, reemployment, state preference, seniority

credits, provisions 19*
volunteer workers, workmen's compensation, medical aid coverage 20
Water resources development management plan, provisions 225*

STATE PATROL
Financing, methods, review 91*
Highway account, abolished, reallocated 91*
Motor vehicle dealers, certificates, certain areas, small

cities, issuance provisions 74*
Pensions, retirement, increase provisions 278*

STATE TREASURER
Bond, performance, amount increased 14
Bond, performance, assistant, deputies, blanket coverage 15
Checks, state officials, employees, cashing authorized 5
Instrument, warrants, public assistance, lost, duplicate issue

bond provision, not applicable 54*
State surplus funds, certain federal corporations, investments

provisions 16

STATUTE LAW COMMITTEE
Appropriation, bill drafting, legislative information system 2
Appropriation, extraordinary session, operation, cost, expenses 14*
Session laws, publication, appropriation 5*

STATUTE OF LIMITATIONS
Tolling, summons service, commencement 131*

STEAM
Nuclear generating facilities, joint operating agency, in lieu

tax payments, exempt 75*

STOCKS
corporations, income, principal, classification, distribution,

share rights, trustee apportionment 74
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions
---- ---- ---- --- ---- ---- --- ---- --- - ---- --- -- Chapter--

Insurance holding companies, comprehensive regulatory Chpe

provisions 13*

STUDENTS
College, residents, nonresidents, defined, tuition fee purposes 273*
Colleges, private, undergraduate, resident, tuition

supplementation 56*
Colleges, universities, married, housing, construction,

1971-73 biennium, expenditure prohibited 276*
Colleges, universities, needy student loan fund, established,

tuition fee financing provisions 279*
Colleges, universities, tuition, fees, new categories, rate

schedules, established 279*
Community colleges, dormitories, capital improvements budget

funds use, prohibited 276*
Institutions, residential schools, compulsory attendance law,

exception 51*
Intercollegiate athletics, participation, scholarships,

financial assistance, provisions 28*
Internships, state government, summer, interim periods, not

funded 275*
School, disease, sight, hearing, health measures,

precautionary procedures, standards 32
Schools, public, conduct, discipline, rights, written rules,

adoption, distribution 268*
Transportation, without parental permission, budget funds use,

prohibited 275*
Voters, residency, voting purposes 178*

STUDIES
Adoption, petitioners, prospective, preplacement study,

provisions 172*
Alcoholism, treatment, facilities, social and health service

department, provision 275*
Intermediate school districts, funding, alternate systems 282*
Land, planning, use, state-wide, pilot project 287*
Land use, planning, development, laws, codes, provision 287*
Litter control, research, development, implementation, ecology

department, provisions 307*
Litter control, research, education, provisions 307*
Motor vehicle fund, transportation funds, sources, financial

condition 195*
Northern state hospital, facilities, alternate use, social and

health services department 275*
Retirement systems, state, funding, alternative methods 275*
Sewer, water districts, rates, services, facilities, across

boundaries, unincorporated areas, review 96*
shorelines, cities, towns, use, activities, joint departmental 286*
State patrol, financing, methods, review 91*
Transportation, highways, related areas, legislative

transportation committee, authorized 195*

SUBPOENA
Physicians, dentists, osteopaths, incompetency, misconducts

charges, fellow professional, immunity provisions 14

SUMMONS AND PROCESS
Motor vehicle operators, nonresident, registered mail return

receipt, provision 69*
Service, limitations statute tolling, commencement 131*

SUPERINTENDENT OF PUBLIC INSTRUCTION
Code, common school, manual publication, sale provisions 100*
Division, organization and school plant facilities, created,

duties 238*
Intermediate school districts, budgets, state funds,

distribution formulas, authority, provisions 282*
Organization and school plant facilities division, created,

duties 238*
School year, obsolete apportionment provision repealed 4
Special education, office established 66*
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SUBJECT INDEX 1971 Reg. and 1St Extra. Sessions

Chapter
Students, transportation, without parental permission, budget

funds use, prohibited 275*

SUPERIOR COURTS
Grand juries, summons provisions 67*
Island, San Juan counties, judges, number revised, districts

altered 83*
Judges, Island, San Juan counties, number revised, districts

altered 83*
Judges, public employees' system, former membership

reinstatement, prior service 267*
Judges, Skagit county, number increased, district altered 83*
Judges, Snohomish, Clark, Pierce counties, number increased 83*
Judges, Whatcom county, number increased, district altered 83*
Sessions, other than county seat location, authorized 60*
Skagit county, judges, number increased, district altered 83*
Snohomish, Clark, Pierce counties, judges, number increased 83*
Whatcom county, judges, number increased, district altered 83*

SUPREME COURT
Appeals procedures, general revisions 107*
Decisions, publication supervision commission membership,

appeals court judge added 42
Judges, public employees' system, former membership

reinstatement, prior service credit 267*
Recalls, charges, constitutional requirements, time

limitation, provisions 205*

SURVEYS AND SURVEYORS
Management, conducting, legislative budget committee,

authorized 170*
Natural resources department, property examination, right of

entry 49*

TAXES
Aircraft, excise, fuel, uncollected, payment provisions 156*
Alcoholic beverages, excise, increased 299*
All-terrain vehicles, excise, fuel, trail allocation provisions 47*
Blood banks, nonprofit, property, exempted 206*
B & 0, litter control, certain industries, imposed 307*
B & 0, natural gas, distribution, increased 299*
B & 0, nuclear fuel assemblies, manufacturing, imposed 186*
Campers, ad valorem, exclusion, excise imposed 299*
Campers, excise, imposition, regulations 299*
Charitable trusts, reports, filing, general provisions 226*
Cigarettes, excise, increased 299*
Cigarettes, school building bond redemption fund, distribution 70*
Conservation futures, property acquisition, payments, county

levy imposed, other taxing districts, reduced 243*
Corporations, domestic, foreign, license, filing fees, surtax

imposed 2*
Credits, claims, metal manufacturing plants, under

construction, provision 299*
Credits, manufacturing, claims, 2 year limitation, provision 299*
Delinquent, late payments, penalty rate, increased 299*
Delinquent, payment, penalties, interest application, priority

provision 299*
Delinquent, property, real, entire payment, prior to

segregation, required 48*
Delinquent, unpaid assessments, interest rate, increased 299*
Display items, trade shows, personal property, exempt 299*
Districts, double amendment, previous session, corrected 10
Districts, regular property, raise limitation 288*
Electrical energy, use, imposed 299*
Excise, alcoholic beverages, excise, increased 299*
Excise, cigarettes, increased 299*
Excise, delinquent, penalty rate, increased 179*
Excise, motor vehicle, July apportionment, fiscal year,

crediting 80*
Excise, motor vehicles, special, mass transit purposes,

population basis formula, distribution 199*
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SUBJECT INDEX 1971 Reg. and 1st Extra. sessions

Chapter
Excise, motor vehicles, trailers, leased, rented, nonresident

interstate operations, passenger, property transportation,
exempted 11*

Excise, payment period, due date, previous month credit
provision 179*

Excise, sales, use, local, public transit systems, financing,
imposition authorized 296*

Excise, tobacco products, increased 299*
Fire districts, increased levies, special elections, provisions 105*
Fire protection districts, excess levies, over permissible

limits, special elections, provisions 105*
Forest lands, timber, ad valorem system basis, revised 294*
Forest, school district allocation, yield basis income,

proposition, allocation provision 294*
Foundations, not for profit, certain tax related activities,

prohibited 59
Fruit trees, seedlings, rootstock, assessment, annual, imposed 33*
Fuels, marine, portion, coastal protection fund, allocation 180*
Fuels, marine, recreation project cost use, amount limitation

revised 1 40*
Fuels, special, imposed 175*
Hospital districts, taxing limits increased, revenue bonds

issuance authorized 218*
Income, interest, double amendment, previous session, corrected 13
Inheritance, payment period, reduced 132*
Janitorial services, defined, sales tax purposes 299*
Leasehold estates, public, rentals, certain considerations,

deductions 43*
Leasehold estates, public, taxes, absorption, lease

modification provisions 43*
Liquor, city, county share, alcoholism program, allocation,

provision 104*
Marine, fuel, portion, coastal protection fund, allocation 18C*
marine, fuel, recreation project cost use, amount limitation

revised 140*
Mobile homes, personal property, imposed 231*
Motor vehicle fuel, cement mixer, garbage, fuel delivery

trucks, power take-off unit use, tax refund 36*
Motor vehicle fuel, certain non-highway users, refund 36*
Motor vehicle fuel, special, imposed 175*
motor vehicle fuel, urban arterial trust account

insufficiency, allocation provision 291*
Natural gas, distribution, B & 0, increased 299*
Notice, mailed, receipt use purposes 35*
Nuclear steam facilities, joint operating agency, in lieu

payments, exempt 75*
Penalties, late payments, rate increased 299*
Property, assessed valuation, increase, payment under protest,

provision removed 42*
Property, blood banks, nonprofit, exempted 206*
Property, evaluation procedure, improperly performed, notice

districution provision 42*
Property, exemption, private schools, colleges, description,

expanded 206*
Property, fire protection district levies, over permissible

limits, special elections, provisions 105*
Property, hops in transit, exempted 137*
Property, increase, 106% limitation 288*
Property, nurseries, growing stock, listing required 18*
Property, permanent committee, created, duties, appropriation 288*
Property, personal, display items, trade shows, exempt 299*
Property, personal, mobile homes, imposition 231*
Property, real, cyclical revaluation program, periodic

inspections, revisions, county assessor, required 288*
Property, real, cyclical revaluation program, ratios, revenue

department, duties 288*
Property, real, delinquent, entire payment, prior to

segregation, required 48*
Property, real, delinquent, penalty, interest amount, increase

provision 288*
Property, real, erroneous payment, refund provision 288*
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SUBJECT INDEX 1971 Req. and 1st Extra. Sessions

Cha

(1 954]

Property, real, governmental acquisition, pro rata allocation,
payment, provision

Property, real, nonprofit sectarian organizations, exemptions
Property, real, payment deferrals, exemptions, revaluations,

increase limitations, provisions
Property, real, revaluation adjustments, inspectional

intervals, statistical data use authorized
Property, real, senior citizens, exemptions
Property, real, true, fair value, taxation purposes, defined
Property, revenue, received, anticipated, county treasurer,

state report requirement
Property, state levy, 2 mills, public assistance allocation,

time period extended
Property, state levy, 2 mills, school district allocation,

time period extended
Property, state levy, 4 mills, schools, public assistance

allocation, time period extended
Property, tax advisor, counties, appointment, duties
Property, tuberculosis facilities, funding, levy provisions
Public assistance, property levy, state 2 mill allocation,

time period extended
Public employees, tax deferred annuity plan, provisions
Public improvements, contract amounts, retained percentage tax

lien priority, increased to $20,000
Public land, transferred to private ownership, taxing

provisions
Reforestation land, yield, acreage, increased
Road districts, levied, not collected, code city distribution,

provision
Road millage, county, funds, use, other purposes, permitted
Sales, state road contractors, inclusion
School districts, property levy, state, 2 mills allocation,

time period extended
Schools, colleges, private, tax exempt property, description,

expanded
Sectarian organizations, nonprofit, real property, exemptions
Senior citizens, real property, exemptions
Statutes, HJF 42 passage provisions, previous status restored
Television reception improvement districts, financing

provisions
Timber, excise, yield basis, provision
Timber, forest lands, ad valorem system basis, revised
Tobacco products, excise, increased
Trusts, charitable, not for profit foundations, certain tax

related activities, prohibited
Tuberculosis hospitals, maintenance, operation, imposed
Vehicles, all-terrain, excise, fuel, trail allocation

provisions

TEACHERS
Community colleges, organization, negotiations, trustee

boards, academic employees, provisions
Insurance, on-duty coverage, school district provision
Leave, annual, emergency purposes, provisions
Retired, allowances, insurance premiums, deductions authorized
Retirement system, college, university faculty, employees,

certain, membership, provisions
Universities, faculties, employees, retired, ineligible for

social security, pension benefits increased

TELEPHONES
Underground wiring, electrical, communication facilities,

installation, costs, provisions

TELEVISION AND RADIO
Districts, television reception improvement, authorized,

financing provisions

THERMAL POWER
Steam generating facilities, joint operating agency, in lieu

tax payments, exempt

*Denotes Extraordinary Session

pter

260*
64*

288*

288*
288*
288*

288*

88*

288*

288*
288*
277*

288*
264*

299*

44*
299*

251*
25*

299*

288*

206*
64*

288*
281*

155*
294 *
294*
299*

58
277*

47*

196*
269*
203*
63

261*

76*

103*

155*

75*



SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

TIDELANDS (See also SHORELANDS and SHORELINES, also WATER)
King county, Ballard tidelands area, community college hoard,

state conveyance 2(41*
Second class, sales, leases, natural resources department,

expenses, allowable reimbursement, income percentage
provisions 22(4*

State, 1st, 2nd class, leasing provisions 217*
State, 1st, 2nd class, sale, prohibition provisions 217*

TIMBER
Counties, listing, values, assessment rolls, assessor,

provisions 29(4*
Fallen, public land resources, small sale procedures, revisions 123*
Fire hazard debris, control, suppression, costs, rules,

regulation 207*
Lands, taxes, ad valorem system basis, revised 29(4*
Taxes, excise, yield basis, provision 29(4*
Taxes, lands, harvests, ad valorem system basis, revised 29(4*

TIRES
Fire department vehicles, studded, use, Nov. 1 - April 1,

permitted 32*
school buses, studded, use, Nov. 1 - April 1, permitted 32*
Standards 77

TOBACCO (See also CIGARETTES)
Products, excise tax, increased 299*

TOOLS
Forest protection, sealed boxes, unauthorized entry, penalty 13(4*

TOURISTS
Cities, towns, counties, tourist promotion expenditures

authorized 61*

TOXICOLOGISTS
State, motor vehicle accident fatalities, drivers,

pedestrians, blood samples required 270*

TRADE
Show, display items, use tax, exempt 299*

TRAFFIC CONTROL
Blind persons, using guide dog, road crossings, traffic right

of way 77*
Habitual traffic offenders act, penalties, procedures,

provisions 284*
Motor vehicles, police, blue lights, use, regulation 92*
Violations, penalty, monies, traffic safety education account,

distribution provision 26*

TRAILERS (See TRUCKS AND TRACTORS, also MOBILE HOMES)
mobile homes, defined 231*

TRAILS
All-terrain vehicles, funds allocation, provisions 47*
Highways, projects, trail plans, consideration, provision 47*
Recreational, construction, maintenance, volunteer assistance,

use authorized 47*
Recreational, inventory, existing, potential routes,

interagency committee for outdoor recreation, preparation
provisions 47*

Recreation, severance, destruction, highway construction
causes, alternate trails, planning, provisions 130*

TRANSFUSIONS
Blood, warranties, liability, immunity provisions 56

TRANSIT SYSTEMS (See also TRANSPORTATION, also MASS TRANSIT)
Mass transit, motor vehicle excise tax, special, population

basis formula, distribution 199*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter
Metropolitan municipal corporations, existing facilities,

acquisition, purchase provisions 303*
Metropolitan municipal corporations, people-moving systems,

provisions 303*
municipal, buses, private carriers, schools, leases, authorized 303*
Public, financing, local excise tax authorized 296*

TRANSPORTATION (See also TRANSIT SYSTEMS, also MASS TRANSIT)
Committee, legislative, created, powers, duties 195*
Cross sound, evaluation, financing, development plan,

authorized 1 49*
Mass transit, motor vehicle excise tax, special, population

basis formula, distribution 199*
Motor vehicle fund, transporation funds, sources, financial

condition, study 195*
Public systems, financing, local excise tax authorized 296*
School buses, governmental agency emergencies, leases permitted 24
Students, without parental permission, budget funds use,

prohibited 275*
Studies, transportation, highway related, provisions 195*

TRAVEL
State employees, out-of-state, expenditures, minimum level,

approval provisions 275*

TREES (See also FOREST AND FORESTRY, also TIMBER)
Fruit trees, seedlings, rootstock, tax assessment, annual,

imposed 33*

TRUANTS
Schools, parental schools, obsolete code provisions repealed 44

TRUCKS AND TRACTORS
All-terrain vehicles, registration, use, operation, regulations 47*
All-terrain vehicles, snowmobiles, licensing, regulation 29*
Boat transporters, 14 foot height limitation provision,

inclusion 248*
Campers, excise tax, imposition, regulations 299*
Campers, licensing, provisions, gross weight tonnage

computation, exempt 231*
Cities, counties, overlegal loads, special permits, issuance 248*
Common carriers, interstate, licensing, alternate fees,

provisions 143*
Excise tax, leased, rented vehicles, nonresident interstate

operations, passenger, property transportation, exempted 11*
Garbage, collection companies, fees, utilities and

transportation commission, amount increased 143*
Garbage, rear axle load, limitation exemption 244*
Gross load, additional, special permit violations, penalties 249*
Lights, warning, two reflector elements, requirement removed 97*
Log tolerance permits, city issuance provisions 249*
Motor vehicle fuel, cement mixer, garbage, fuel delivery

trucks, power take-off unit use, tax refund 36*
Operators, all, classified license required 126*
Operators, classified vehicles, union dispatching,

certification acceptance provision 126*
Overlegal loads, special permits, fees 248*
overload fines, allocation, annual distribution provisions 17
overloads, grain, perishable commodities, certain cases,

unloading not required 148*
overloads, violations, person controlling loading, equal

liability 148*
Public service companies, rates, investigation, costs,

assessment provision 143*
Reciprocal mileage, computation, proportional registration,

provisions revised 51
Trailers, trucks, length limits extended, highway use permitted 248*

TRUSTS
Charitable, formation, trustee, administration, purposes,

provision 226*

*Denotes Extraordinary session

11956]



SUBJECT INDEX 1971 Reg, and 1st Extra. Sessions

Chapter
Charitable, private foundation, certain tax related

activitios, prohibited 58
Charitable, trustees, reports, filing, general revisions 226*
Income, principal classification, distribution, share rights,

trustee apportionment 7(4
Perpetuities, all, rule against, applicable 229*
Principal and income act, enacted 7(4

TUBERCULOSIS
Districts, two, respiratory disease hospitals, establishment

authorized 277*
Hospitals, facilities, funding, property tax, levy provisions 277*

TUITION AND FEES
Colleges, private, undergraduate, resident, supplementation 56*
Colleges, resident, nonresident students, defined, tuition fee

purposes 273*
Colleges, universities, construction, financing, 100% general

tuition fees pledge, authorized 279*
Colleges, universities, new categories, rate schedules,

established 279*

UNEMPLOYMENT COMPENSATION
Benefits, extended, definitions, standards, provisions 1
Employees, state, nonprofit organizations, coverage 3
Washington law, federal conformity, coverage extended 3
Washington law, federal conformity 1

UNIFORM COMMERCIAL CODE
Bulk sales transfer, assets, immediate transfers permitted 23

UNIONS
motor vehicle operators, dispatching, classified vehicle,

certification acceptance provision 126*

UNIVERSITIES (See COLLEGES AND UNIVERSITIES)

URBAN ARTERIALS
Board, reporting, advance planning, time periods revised 291*
Gas tax, urban arterial trust account insufficiency,

allocation provision 291*

URBAN RENEWALS
Economic opportunity act, programs, local, state

participation, provisions 177*

UTILITIES AND TRANSPORTATION
Appropriation, highway grade crossing protective program,

administration 290*

VENDING MACHINES (See COIN OPERATED MACHINES)

VENDORS
Advisory committee, governor's, membership increased 87*
Committee, governor's advisory, public assistance special

programs, service, payment rate establishment 309*
Vendor rate committee, powers, duties, expended 298*

VENEREAL DISEASE
Advertising, treatment, medicine, prohibition removed 185*

VESSELS (See BOATS AND SHIPS, also BOILERS AND PRESSURE VESSELS)

VETERANS
Bonuses, funds, excess, transfer to general fund, provision 299*
Layoffs, reemployment, state preference, seniority credits,

provisions 19*
motor vehicles, licenses, certain disabled veterans, issuance,

free 193*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Req. and 1st Extra. sessions

Chapter

VOCATIONAL EDUCATION
Definitions, commonly used terms, uniform, provisions 285*
Programs, school district implementation, rules, regulations 285*

VOTERS AND VOTING (See also ELECTIONS)
Eighteen year olds, special voters, national elections 178*
Pamphlets, photographs, statements, space, contents, costs,

general revisions 145*
Precinct committeemen, name on ballot, twice permitted 18
Registrar, chief, county auditor, official records, custodian

duties, provisions .202*
Registration, qualifications, requirements revised 202*
Registration records, electronic, automatic data processing

systems, secretary of state, uniform regulations, provisions 202*
Registration records, general revisions 202*
Regulation lists, use, commercial purposes, prohibited 202*
Voting devices, candidates names, listing order, provisions 6*
Voting devices, tally systems, use, all elections, all

counties, authorized 6*
Voting devices, use, election officer instruction 124*

WAHKIAKUM COUNTY
Puget island-Westport ferry system, maintenance, operation

payments, authorized 254*

WAREHOUSES
Public, hay, open air yards, definition expanded 65

WARRANTIES
Blood transfusions, liability, immunity provisions 56

WARRANTS (FISCAL)
Airports, revenue, municipal issuance, authorized 176*
County, uncalled, 1 year cancellation provision 120*
State, registered, redemption, insufficient funds, payment

calls, provisions 88*

WASHINGTON STATE ASS'N OF COUNTY COMMISSIONERS
Counties, state association, name change 85*

WASHINGTON STATE UNIVERSITY
Public lands, certain, Skagit, Whitman counties, sale, lease

authorized 228*

WASHROOMS
Segregation, sex basis, employment locus, provision 81*

WATER DISTRICTS
Cities, towns, acquisition provisions 272*
Formation, reorganization, county approval 139*
Mergers, sewer districts, permitted 146*
Service, outside existing boundaries, notice of intention,

filing requirement 127*

WATER (See also TIDELANDS, also SHORELANDS and SHORELINES)
Districts, cities, towns, acquisition provisions 272*
Districts, jurisdiction, city assumption, rules established 95*
Districts, sewer districts, mergers permitted 146*
Districts, sewer, water, rates, services, facilities, across

boundaries, unincorporated areas, review 96*
Districts, state lands, assessments authorized 234*
Industrial waste discharges, reporting, disclosure provisions 160*
Litteres, game protectors, arrest powers 173*
Marine mammals, certain, protected 166*
Navigable, sales, leases, natural resources department,

expenses, allowable reimbursement, income percentage
provisions 224*

Pollution control facilities construction, appropriation 20*
Resources act 225*
Shoreline management act 286*
State, oil discharges, prevention, control, provisions 180*
State plan, resources development, management, provisions 225*
Tidelands, shorelands, certain, state, sale, lease provisions 217*

*Denotes Extraordinary Session
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SUBJECT INDEX 1971 Reg. and 1st Extra. sessions

Chapter
Utilities, general plans, facilities, description, technical

feasibility provisions, inclusion 96*
Well contractors, operators, licenses, regulation 212*

WEAPONS (See also FIREARMS)
Minors, under 14, firearms, supervision, use permitted 34
Pistols, convicted individuals, ownership, possession,

prohibited 302*
snowmobiles, loaded weapons, carrying, crime 29*

WEEDS AND WEED CONTROL
Pesticide regulation, control hoard established 190*
weed districts, assessments, highway rights-of-way, motor

vehicle fund, payment provision 119*

WELFARE (See PUBLIC ASSISTANCE)

WELLS
Water, contractors, operators' licenses, regulation 212*

WESTPORT, OREGON
Puget island ferry system, maintenance, operation payments,

authorized 254*

WHALES
Killer, capture prohibited 166*

WHATCOM COUNTY
Superior court judges, number increased, district altered 83*

WHITE CANE LAW
Blind persons, using guide dog, road crossings, traffic

right-of-way 77*

WHITMAN COUNTY
Public lands, Washington state university sales, leases,

authorized 228*

WILDLIFE
Agent, definition 121*
Dangerous, deleterious to environment, native fish, wildlife,

possession, sale, prohibited 166*
Endangered species, protection 166*
Snowmobiles, animals, harassing, hunting, crime 29*

WILLS
Probate, clerical error, previous session, corrected 7
Probate, guardians 28

WINE (See also ALCOHOLIC BEVERAGES)
Salesmen, sale canvassing, certificate of approval 138*

WIRE AND WIRING
Electrical, safe inspection labels, fees increased 129*
Underground wiring, electrical, communication facilities,

installtion, costs provision 103*

WOMEN
Sex, discriminatory practices, prohibited 81*
Veterans' widows, layoffs, reemployment, state, preference,

seniority credits provisions 19*

WORKMEN'S COMPENSATION
Council, advisory, appointment, powers, duties 289*
Employer records, inspection, state inspection, agency

authorization provision 255*
Extrahazardous employment, included categories, revised 289*
Industrial insurance, general revisions 289*
Volunteer workers, state, medical aid coverage 20

*Denotes Extraordinary session
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SUBJECT INDEX 1971 Reg. and 1st Extra. Sessions

Chapter

WRECKER S
Motor vehicles, license denials, revocations, departmental

order provision 7*

YARDS
Hay, open air, public warehouse definition, inclusion 65

YOUTH (See also MINORS)
Children, placement, interstate compact, enactment 168*
Child support, social and health services department,

enforcement services 213*
Drug, alcoholic abuse care, without parental consent authorized 304*
Eighteen year olds, legal majority, certain purposes,

.provisions 292*
Eighteen year olds, special voters, national elections 178*
Probates, legal age, 18, authorized 28
Voting age, 18, national elections, special voters, provisions 178*

ZONING
State lands, certain, natural resources department

jurisdiction, local ordinances, compliance provision 234*

[1960]
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