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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii) a permanent bound edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlei edition — where and how obiained — price. The temporary session
laws may be ordered from the Staute Law Committee, Legislative B ilding,
Olympia, Washington 98504 at $5.40 per set ($5.00 plus $.40 for state and local sales
tax of 7.9%). All orders must be accompanied by payment.

(c) Permanent bound edition — when and how obtained — price. The permanent bound
edition of the 1991 session laws may be ordered from the State Law Librarian,
Temple of Justice, Olympia, Washinglon 98504 at $21.58 per volume ($20.00 plus
$1.58 for state and local sales tax of 7.9%). All orders must be accompanied by
payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both editions of he session laws present the laws in the form in which they were adopted
by the legislature, This style quickly and graphically portrays ihe current changes to existing law
as follows:
(a) In amendatory sections
(i) underlined matter is new matter.
(ii) deleted matter is ((Hined—ou y naFe
(b) Complete new seclions are prcfaccd by the words N_E.W_S_EC:LIQN

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor's explanation of partial veloes are prinied at the end
of the chapter concerned.

4, EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws pursuant to
the authority of RCW 44,20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any session
take effect ninety days afier adjournment sine die. The Secretary of State has determined
the pertinent date for the Laws of the 1991 regular session to be July 28, 1991 (midnight
July 27). The pertinent date for the Laws of the 1991 Ist special session is September
29, 1991 (midnight September 28th),

(b) Laws that carry an emergency clause take effect immediately upon approval by the
Governor,

(c) Laws that prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES

A cumulative index and tables of all 1991 laws may be found at the back of the final
pamphlet edition and the permanent bound edition,
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WASHINGTON LAWS,; 1991 Ch. 308

CHAPTER 308

[Substitute House Bill 2044]
TRANSPORTATION IMPROVEMENT BOARD MEMBERSHIP
Effective Date: 7/1/91

AN ACT Relating to the membership of the transportation improvement board; amend-
ing RCW 47.26.121; providing an cffective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.26.121 and 1990 c 266 s 4 are each amended to read
as follows:

(1) There is hereby created a transportation improvement board of
((fifteen)) seventeen members, six of whom shall be county members and
six of whom shall be city members. The remaining members shall be: (a)
The assistant secretary of the department of transportation whose primary
responsibilities relate to planning and public transportation; (b) the assistant
secretary for highways of the department of transportation; ((and)) (c) the
((state—aid—engincer)) assistant secretary for local programs of the depart-
ment of transportation; (d) a representative of a public transit system; and
(e) a private sector representative,

(2) Of the county members of the board, one member shall be a county
engineer from a county of the first class or larger; one member shall be a
county engineer from a county of the second class or smaller; one member
shall be the executive director of the county road administration board,
created by RCW 36.78.060; two members shall be county executives, coun-
cil members, or commissioners from counties of the first class or larger; one
member shall be a county executive, council member, or commissioner from
a county of the second class or smaller. All county members of the board,
except the executive director of the county road administration board, shall
be appointed. Not more than one county member of the board shall be from
any one county. For the purposes of this subsection, the term "county engi-
neer” ((shatt)) means the director of public works in any county in which
such a position exists,

(3) Of the city members of the board two shall be chief city engineers,
public works directors, or other city employces with responsibility for public
works activities, of cities over twenty thousand population; one shall be a
chief city engineer, public works director, or other city employee with re-
sponsibility for public works activities, of a city of less than twenty thousand
population; two shall be mayors, commissioners, or city council members of
cities of more than twenty thousand population; and one shall be a mayor,
commissioner, or council member of a city of less than twenty thousand
population. All of the city members shall be appointed. Not more than one
city member of the board shall be from any one city.
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Ch. 308 WASHINGTON LAWS, 1991

(4) The transit member shall be a general manager, executive director,
or transit director of a city—owned transit system, county transportation au-
thority, metropolitan municipal corporation, or public transportation benefit
arca.

(5) The private sector member shall be a citizen with business, man-
agement, and transportation related experience and shall be active in a
business community—based trunsportation organization,

{6) Appointments of county ((and)), city, transit, and private scctor
representatives shall be made by the secretary of the department of trans-
portation, with ((imittal)) appointments to be made by July 1, ((1988))
1991. Appointees shall be chosen from a list of two persons for cach position
nominated by the Washington state association of counties for county
members ((amd)), the association of Washington cities for city members,
and the Washington state transit association for the transit member. ((Ex=

: ; : : o, - —are
four-years:)) In the case of a vacancy, the appointment shall be only for the
remainder of the unexpired term in which the vacancy has occurred. A va-
cancy shall be deemed to have occurred on the board when any member
elected to public office completes that term of office or is removed therefrom
for any reason or when any member employed by a political subdivision
terminates such employment for whatsoever reason.

(5 Fhe-mitiatappointment—tothe-boardfor-threccounty-representa=

tives—and-three-city representatives—shatt-beforterms—oftwo-years—and-the
remainderof-the)) (7) Appointments shall be for terms of four years. Terms
of all appointed members shall expire on June 30th of even-numbered
years,

((€6))) (8) The board shall elect a chair from among its members for a
two—year term.

((€7)) (9) Expenses of the board, including administration of the
transportation improvement program, shall be paid from the urban arterial
account,

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect July 1,
1991.

Passed the House March 20, 1991.

Passed the Senate April 19, 1991,

Approved by the Governor May 20, 1991.

Filed in Office of Secretary of Statc May 20, 1991.
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WASHINGTON LAWS, 1991 Ch. 309

CHAPTER 309

[Engrossed Substitute House Bill 1677]
HIGH CAPACITY TRANSPORTATION PLANNING AND FUNDING
Effective Date: 7/28/9)

AN ACT Relating to high capacity transportation funding and planning; amending RCW
35.58.273, 81.104.030, 81.104.110, 81.104.140, and 82.44.150; and crealing a new scclion.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.58.273 and 1990 ¢ 42 s 316 arc each amended to read
as follows:
(1) Through June 30, 1992, any municipality ((withima—class—+#A

county—or-within—a—class—A-—county—contignous—to—a—class—AA—county;-or
withimasecond-class—county-contiguous- to-a—chss—k—connty-thahs-conhgu-
ous—to-a—class—AA—county)), as defined in this subsection, is authorized to

levy and collect a special excise tax not exceeding .7824 percent and begin-
ning July 1, 1992, .725 percent on the fair market value of every motor ve-
hicle owned by a resident of such municipality for the privilege of using
such motor vehicle provided that in no cvent shall the tax be less than one
dollar and, subject to RCW 82.44.150 ((t5—and—(6})) (3) and (4), the
amount of such tax shall be credited against the amount of the excise tax
levied by the state under RCW 82.44.020. As used in this subsection, the
term "municipality” means a municipality that is located within (a) each
county with a population of two hundred ten thousand or more and (b) each
county with a population of from one hundred twenty-five thousand to less
than two hundred ten thousand except for those counties that do not border
a county with a population as described under subsection (a) of this
subsection.

(2) Through June 30, 1992, any other municipality is authorized to
levy and collect a special excise tax not exceeding .815 percent, and begin-
ning July 1, 1992, .725 percent on the fair market value of every motor ve-
hicle owned by a resident of such municipality for the privilege of using
such motor vehicle provided that in no event shall the tax be less than one
dollar and, subject to RCW 82.44,150 (3) and (4), the amount of such tax
shall be credited against the amount of the excise tax Ievied by the state
under RCW 82.44.020. Before utilization of any excise tax moneys collect-
ed under authorization of this section for acquisition of right of way or
construction of a mass transit facility on a separate right of way the mu-
nicipality shall adopt rules affording the public an opportunity for "corridor
public hearings" and "design public hearings” as herein defined, which rule
shall provide in detail the procedures necessary for public participation in
the following instances: (a) prior to adoption of location and design plans
having a substantial social, economic or environmental effect upon the lo-
cality upon which they are to be constructed or (b) on such mass rapid
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Ch. 309 WASHINGTON LAWS, 1991

transit systems operating on a separate right of way whenever a substantial
change is proposed relating to location or design in the adopted plan. In
adopting rules the municipality shall adhere to the provisions of the Ad-
ministrative Procedure Act.

(3) A "corridor public hearing" is a public hearing that: {a) is held
before the municipality is committed to a specific mass transit route pro-
posal, and before a route location is established; (b) is held to afford an op-
portunity for participation by those interested in the determination of the
need for, and the location of, the mass rapid transit system; (c) provides a
public forum that affords a full opportunity for presenting views on the
mass rapid transit system route location, and the social, economic and envi-
ronmental effects on that location and alternate locations: PROVIDED,
That such hearing shall not be deemed to be neccssary before adoption of
an overall mass rapid transit system plan by a vote of the clectorate of the
municipality.

(4) A "design public hearing” is a public hearing that; (a) is held after
the location is established but before the design is adopted; and (b) is held
to afford an opportunity fo- participation by those interested in the deter-
mination of major design features of the mass rapid transit system; and (c)
provides a public forum to afford a full opportunity for presenting views on
the mass rapid transit system design, and the social, economic, environmen-
tal effects of that design and alternate designs.

Sec. 2. RCW 81.104.030 and 1990 c 43 s 24 are each amended to read
as follows: ‘

(1) In any ((class—7)) county with a population of from two hundred
ten thousand to less than one million that is not bordered by a ((classA#))
county with a population of one million or more, and in ((countiesofthe
first—class—and—smatlter)) each county with a population of less than two
hundred ten thousand, city-owned transit systems, county transportation
authorities, metropolitan municipal corporations, and public transportation
benefit areas may elect to establish high capacity transportation service.
Such agencies shall form a regional policy committee with proportional
representation based upon population distribution within the designated
service area and a representative of the department of transportation, or
such agencics may use the designated metropolitan planning organization as
the regional policy committee.

(a) City-owned transit systems, county transportation authorities,
metropolitan municipal corporations, and public transportation benefit areas
participating in joint regional policy committees shall seek voter approval
within their own service boundaries of a high capacity transportation system
plan and an implementation program including a financing program,

(b) An interim regional authority may be formed pursuant to RCW
81.104.040(2) and shall seek voter approval of a high capacity transporta-
tion plan and financing program within its proposed service boundaries.

(1602



WASHINGTON LAWS, 1991 Ch. 309

(2) City—owned transit systems, county transportation authorities,
metropolitan municipal corporations, and public transportation benefit areas
in counties adjoining state or international boundaries are authorized to
participate in the regional high capacity transportation programs of an ad-
joining state or nation.

Sec. 3. RCW 81.104.110 and 1990 c 43 s 32 are cach amended to read
as follows:

The legislature recognizes that the planning process described in RCW
81.104.100 provides a recognized framework for guiding high cajacity
transportation studies. However, the process cannot guarantee appropriate
transit decisions unless key study assumptions are reasonable.

To assure appropriate project assumptions and to provide for review of
project results, the department of transportation shall develop independent
oversight procedures which are appropriate to the scope of any project for
which high capacity transportation account funds are requested.

An expert review panel shall be appointed to provide independent
technical review for any project which is to be funded in whole or in part by
the imposition of any voter-approved local option funding sources enumer-
ated in RCW 81.104.140.

(1) The expert review panel shall consist of five to ten members who
are recognized experts in relevant ficlds, such as transit operations, plan-
ning, emerging transportation technologies, engineering, finance, law, the
environment, geography, economics, and political science.

(2) The expert review panel shall be selected cooperatively by the chair
of the legislative transportation committee, the secretary of the department
of transportation, and the governor to assure a balance of disciplines. In the
case of counties adjoining another state or Canadian province the expert
review panel membership shall be selected cooperatively with representa-
tives of the adjoining state or Canadian province.

(3) The chair of the expert review panel shall be designated by the ap-
pointing body.

(4) The expert review panel shall serve without compensation but shall
be reimbursed for expenses according to chapter 43.03 RCW,

(5) Funds appropriated for expenses of the expert panel shall be ad-
ministered by the department of transportation.

(6) The expert panel shall review all reports required in RCW
81.104.100(2)(b)(vi) but shall concentrate on service modes and concepts,
costs, patronage, financing, and project evaluation.

(7) The expert panel shall provide timely reviews and comments on in-
dividual project reports and study conclusions to the governor, the legisla-
tive transportation committee, the department of transportation, and the
submitting lead transit agency. In the case of counties adjoining another
state or Canadian province, the expert review panel shall provide its reviews,
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Ch. 309 WASHINGTON LAWS, 1991

comments, and conclusions to the representatives of the adjoining state or
Canadian province.

(8) The legislative transportation committee shall contract for consult-
ing services for expert review panels. The amount of consultant support
shall be negotiated with cach expert review par:l by the legislative trans-
portation committee and shall be paid from the high capacity transportation
account,

Scc. 4. RCW 81.104.140 and 1990 c 43 s 35 are ecach amended to read
as follows:

(1) Agencies authorized to provide high capacity transportation ser-
vice, including city-owned transit systems, county transportation authori-
ties, metropolitan municipal corporations and public transportation benefit
arcas, are hereby granted dedicated funding sources for such systems. These
dedicated funding sources, as set forth in RCW 81.104.150, 81.104.160,
and 81.104.170, are authorized only for agencies located in ((ctass—AA
state—and-counties—which,onMarch~H4-1990are—of the-second-class—and
which—adjotn—class—A—counties)) (a) each county with a population of two
hundred ten thousand or more and (b) each county with a population of
from one hundred twenty—five thousand to less than two hundred ten thou-
sand except for those counties that do not border a county with a population
as described under subsection (a) of this subsection.

(2) Agencies providing high capacity transportation service should also
seck other funds, including federal, state, local, and private sector
assistance.

(3) Funding sources should satisfy cach of the following criteria to the
greatest extent possible:

(a) Acceptability;

(b) Ease of administration;

(c) Equity;

(d) Implementation feasibility;

(e) Revenue reliability; and

(f) Revenue yield.

(4) Agencies participating in regional high capacity transportation sys-
tem development through interlocal agreements or a conference-approved
interim regional rail authority or subregional process as defined in RCW
81.104.040 are authorized to levy and collect the following voter-approved
local option funding sources:

(a) Employer tax as provided in RCW 81.104.150;

(b) Special motor vehicle excise tax as provided in RCW 81.104.160;
and

(c) Sales and usc tax as provided in RCW 81.104.170.

Revenues from these taxes may be used only to support those purposes
prescribed in subsection (8) of this section. Before an agency may impose
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WASHINGTON LAWS, 1991 Ch. 309

any of the taxes enumerated in this section and authorized in RCW
81.104.150, 81.104.160, and 81.104.170, it must comply with the process
prescribed in RCW 81.104.100 and 81.104.110.

(5) Authorization in subsection (4) of this section shall not adversely
affect the funding authority of existing transit agencies. Local option funds
may be used to support implementation of interlocal agreements with re-
spect to the establishment of regional high capacity transportation service.
Local jurisdictions shall retain control over moneys generated within their
boundaries, although funds may be commingled for planning, construction,
and operation of high capacity transportation systems as set forth in the
agreements.

(6) Agencies providing high capacity transportation service may con-
tract with the state for collection and transference of local option revenue.

(7) Dedicated high capacity transportation funding shall be subject to
voter approval by a simple majority.

(8) Agencies providing high capacity transportation service shall retain
responsibility for revenue encumbrance, disbursement, and bonding. Funds
may be used for any purpose relatiug to planning, construction, and opera-
tion of high capacity transportation, commuter rail, and feeder transporta-
tion systems.

Sec. 5. RCW 82.44.150 and 1990 ¢ 42 s 308 arc cach amended to read
as follows:

(1) The director of licensing shall, on the iwenty-fifth day of February,
May, August, and November of each year, advise the state treasurer of the
total amount of motor vehicle excise taxes remitted to the department dur-
ing the preceding calendar quarter ending on the last day of March, June,
September, and December, respectively, except for those payable under
RCW 82.44.030, from motor vehicle owners residing within cach munici-
pality which has levied a tax under RCW 35.58.273, which amount of ex-
cise taxes shall be determined by the director as follows:

The total amount of motor vehicle excise taxes remitted to the depart-
ment, except those payable under RCW 82.44.030, from cach county shall
be multiplied by a fraction, the numerator of which is the population of the
municipality residing in such county, and the denominator of which is the
total population of the county in which such municipality or portion thercof
is located. The product of this computation shall be the amount of excise
taxes from motor vehicle owners residing within such municipality or por-
tion thereof. Where the municipality levying a tax under RCW 35.58,273 is
located in more than one county, the above computation shall be made by
county, and the combined products shall provide the total amount of motor
vehicle excise taxes from motor vehicle owners residing in the municipality
as a whole. Population figures required for these computations shall be sup-
plied to the director by the office of financial management, who shall adjust
the fraction annually,
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(2) On the first day of the months of January, April, July, and October
of each year, the state treasurer based upon information provided by the
department shall, from motor vehicle cxcise taxes deposited in the general
fund, under RCW 82.44.110(7), make the following deposits:

(a) To the high capacity transportation account created in RCW 47-
.78.010, a sum cqual to four and five-tenths percent of the special excise tax
levied under RCW 35.58.273 by those municipalities authorized to levy a

special excise tax within ((a—classAA—county;or—withinra—class-A—county
contignous—to-aclass AAcounty; or-withinasecond-classcounty-contiguous
to-a—class—A—comty—thats—contiguous—to—a—ctassAA—county)) (i) each

county with a population of two hundred ten thousand or more and (ii) each
county with a population of from one hundred twenty—five thousand to less
than two hundred ten thousand except for those counties that do not border
a county with a population as described in subsection (i) of this subsection;
(b) To the central Puget Sound public transportation account created
in RCW 82.44.180, for revenues distributed after December 31, 1992,
within a ((classAA—countyor-withima—class A-—countycontiguous-to-a—class
A7/)) county with a population of one million or more and a county with a
population of from two hundred thousand to less than one million bordering
a_county with a population of one million or more, a sum equal to the dif-
ference between (i) the special excise tax levied and collected under RCW
35.58.273 by those municipalities authorized to levy and collect a special
excise tax subject to the requirements of subsections (3) and (4) of this
section and (ii) the special excise tax that the municipality would ctherwise
have been cligible to levy and collect at a tax rate of .815 percent and been
able to match with locally generated tax revenues, other than the excise tax
imposed under RCW 35.58.273, budgeted for any public transportation
purpose. Before this deposit, the sum shall be reduced by an amount equal
to the amount distributed under (a) of this subsection for each of the mu-
nicipalities within the countics to which this subsection (2)(b) applics; how-
ever, any transfer under this subsection (2)(b) must be greater than zero;
(¢) To the public transportation systems account created in RCW
82.44.180, for revenues distributed after December 31, 1992, within coun-
ties not described in (b) of this subsectior, a sum equal to the difference
between (i) the special excise tax levied and collected under RCW 35.58-
273 by those municipalities authorized to levy and collect a special excise
tax subject to the requirements of subsections (3) and (4) of this section and
(ii) the special excise tax that the municipality would otherwise have been
cligible to levy and collect at a tax rate of .815 percent and been able to
match with locally generated tax revenues, other than the excise tax im-
posed under RCW 35.58.273, budgeted for any public transportation pur-
pose. Before this deposit, the sum shall be reduced by an amount equal to
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the amount distributed under (a) of this subsection for each of the munici-
palitics within the counties to which this subsection (2)(c) applies; however,
any transfer under this subsection (2)(c) must be greater than zero; and

(d) To the transportation fund created in RCW 82.44.180, for reve-
nues distributed after June 30, 1991, a sum equal to the difference between
(i) the special excise tax levied and collected under RCW 35.58.273 by
those municipalities authorized to levy and collect a special excise tax sub-
ject to the requirements of subsections (3) and (4) of this section and (ii)
the special excise tax that the municipality would otherwise have been eli-
gible to levy and collect at a tax ratc of .815 percent notwithstanding the
requirements set forth in subsections (3) through (6) of this section, reduced
by an amount equal to distributions made under (a), (b), and (c) of this
subsection,

(3) On the first day of the months of January, April, July, and October
of each year, the state treasurer, based upon information provided by the
department, shall remit motor vehicle excise tax revenues imposed and col-
lected under RCW 35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the
treasurer of any municipality levying the tax shall not exceed in any calen-
dar year the amount of locally—generated tax revenues, excluding the cxcise
tax imposed under RCW 35.58.273 for the purposes of this section, which
shall have been budgeted by the municipality to be collected in such calen-
dar year for any public transportation purposes including but not limited to
operating costs, capital costs, and debt service on general obligation or rev-
enue bonds issued for these purposes; and

(b) In no event may the amount remitted in a single calendar quarter
exceed the amount collected on behalf of the municipality under RCW 35-
.58.273 during the calendar quarter. next preceding the immediately pre-
ceding quarter.

(4) At the close of each calendar year accounting period, but not later
than April 1, each municipality that has received motor vehicle excise taxes
under subsection (3) of this section shall transmit to the director of licens-
ing and the state auditor a written report showing by source the previous
year's budgeted tax revenues for public transportation purposes as compared
to actual collections. Any municipality that has not submitted the report by
April 1 shall cease to be eligible to receive motor vehicle excise taxes under
subsection (3) of this section until the report is received by the director of
licensing. If a municipality has received more or less money under subsec-
tion (3) of this section for the period covered by the report than it is entitled
to receive by reason of its locally-generated collected tax revenues, the di-
rector of licensing shall, during the next ensuing quarter that the munici-
pality is eligible to receive motor vehicle excise tax funds, increase or
decrease the amount to be remitted in an amount equal to the difference
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between the locally~generated budgeted tax revenues and the locally-gen-
erated collected tax revenues. In no event may the amount remitted for a
calendar year exceced the amount collected on behalf of the municipality
under RCW 35.58.273 during that same calendar year. At the time of the
next fiscal audit of each municipality, the state auditor shall verify the ac-
curacy of the report submitted and notify the director of licensing of any
discrepancies.

(5) The motor vehicle excise taxes imposed under RCW 35.58.273 and
required to be remitted under this section shall be remitted without legisla-
tive appropriation,

(6) Any municipality levying and collecting a tax under RCW 35.58-
.273 which does not have an operating, public transit system or a contract
for public transportation services in effect within one year from the initial
effective date of the tax shall return to the state treasurer all motor vehicle
excise taxes received under subsection (3) of this section.

NEW SECTION. Sec. 6. The 1991 amendments to RCW 35.58.273,
81.104.030, 81.104.140, and 82.44.150 in chapter —, Laws of 1991 (SHB
1201) are each repealed.

Passed the House March 15, 1991.

Passed the Senate April 17, 1991.

Approved by the Governor May 20, 1991,

Filed in Office of Secretary of State May 20, 1991.

CHAPTER 310

[Substitute House Bill 2050]
COUNTY FERRY SYSTEM FUNDING
Effective Date: 7/28/91

AN ACT Relating to county ferry systems; and amending RCW 47.56.725 and
46.68.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.56.725 and 1984 ¢ 7 s 286 are each amended to read
as follows:

(1) The department is hereby authorized to enter into a continuing
agreement with Pierce, Skagit, and Whatcom counties pursuant to which
the department shall, from time to time, direct the distribution to each of
the counties the amounts authorized in subsection (2) of this section in ac-
cordance with RCW 46.68.100.

(2) The department is authorized to include in each ((such—continu=
ing)) agreement a provision for the distribution of funds to ecach ((such))
county ((funds)) to reimburse the county for fifty percent of the deficit in-
curred during each previous fiscal year in the operation and maintenance of

the ferry system owned and operated by the county((;-commencing-with-the
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fiscal-year—endingJune—36,1976)). The total amount to be reimbursed to

Pierce, Skagit, and Whatcom counties collectively shall not exceed ((five
humndred—thousand)) one million dollars in any biennium. Each county
agreement shall contain a requirement that the county shall maintain tolls

on its ferries at ((fevelssufficienttoproduceaggregatcannuat-revenues-at
feastequai-to-theamuat-revenucof-the—county's—ferry-system—in—catendar

year1975)) least equal to tolls in place on January 1, 1990.

(3) The annual fiscal year operating and maintenance deficit, if any,
shall be determined by Pierce, Skagit, and Whatcom counties subject to re-
view and approval of the department. The annual fiscal year operating and
maintenance deficit is defined as the total of operations and maintenance
expenditures less the sum of ferry toll revenues and that portion of fuel tax
revenue distributions which are attributable to the county ferry as deter-
mined by the department. Distribution of the amounts authorized by sub-
section (2) of this section by the state treasurer shall be directed by the
department upon the receipt of properly executed vouchers from each
county.

(4) The county road administration board may evaluate requests by
Pierce, Skagit, Wahkiakum, and Whatcom counties for county ferry capital
improvement funds. The board shall evaluate the requests and, if approved
by a majority of the board, submit the requests to the legislature for fund-
ing out of the amounts available under RCW 46.68.100(3). Any county
making a request under this subsection shall first seek funding through the
public works trust fund, or any other available revenue source, where

appropriate.

Sec. 2. RCW 46.68.100 and 1986 ¢ 66 s 1 are each amended to read as
follows:

From the net tax amount in the motor vehicle fund there shall be paid
monthly as funds accrue the following sums:

(1) To the cities and towns, to be distributed as provided by RCW 46-
.68.110, sums equal to six and ninety-two hundredths percent of the net tax
amount;

(2) To the cities and towns, to be expended as provided by RCW 46-
.68.115, sums equal to four and sixty-one hundredths percent of the net tax
amount;

(3) To the counties, sums equal to twenty-two and seventy—eight hun-
dredths percent of the net tax amount (a) out of which there shall be dis-
tributed from time to time, as directed by the department of transportation,
those sums as may be necessary to carry out the provisions of RCW 47.56-
725, and (b) less any amounts appropriated to the county road adiinistra-
tion board to implement the provisions of RCW 47.56.725(4), with the
balance of such county share to be distributed monthly as the same accrues
for distribution in accordance with RCW 46.68.120;
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(4) To the urban arterial trust account in the motor vchicle fund, sums
equal 1o seven and twelve hundredths percent of the net tax amount;

(5) To the state, to be expended as provided by RCW 46.68.130, sums
equal to forty-five and twenty-six hundredths percent of the net tax
amount;

(6) To the state, to be expended as provided by RCW 46.68.150 as
now or hereafter amended, sums equal to six and ninety—five hundredths
percent of the net tax amount;

(7) To the Puget Sound capital construction account in the motor ve-
hicle fund sums equal to three and twenty-one hundredths percent of the
net tax amount;

(8) To the Puget Sound ferry operations account in the motor vehicle
fund sums equal to three and fifteen hundredths percent of the net tax
amount,

Nothing in this section or in RCW 46.68.090 or 46.68.130 may be
construed so as to violate any terms or conditions contained in any highway
construction bond issues now or hereafter authorized by statutec and whose
payment is by such statute pledged to be paid from any excise taxes on
motor and special vehicle fuels.

Passed the House March 20, 1991.

Passed the Senate April 10, 1991.

Approved by the Governor May 20, 1991,

Filed in Office of Secretary of Statc May 20, 1991.

CHAPTER 311

[Substitute House Bill 1137]
"CRIMINAL JUSTICE PURPOSES" DEFINED FOR PROVISION ASSISTANCE TO
LOCAL GOVERNMENTS
Effective Date: 5/20/91

AN ACT Relating to local governmen!; amending RCW 82.14.310, 82.14.315, 82.14.320,
82.14.330, 82.14.340, and 63.29.190; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 82.14.310 and 1990 2nd ex.s. ¢ | s 102 are each amended
to rcaw as follows:

(1) The county criminal justice assistance account is created in the
state treasury. The account shall consist of all motor vehicle cxcise tax re-
ceipts deposited into the account under chapter 82.44 RCW.,

(2) The moneys deposited in the county criminal justice assistance ac-
count for distribution under this section shall be distributed at such times as
distributions are made under RCW 82.44,150 and on the relative basis of
each county's funding factor as determined under this subsection.

(a) A county's funding factor is the sum of:
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(i) The population of the county, divided by one thousand, and multi-
plied by two—tenths;

(ii) The crime rate of the county, multiplied by three-tenths; and

(iii) The annual number of criminal cases filed in the county superior
court, for each one thousand in population, multiplied by five-tenths.

(b) Under this section and RCW 82.14.320 and 82.14.330:

(i) The population of the county or city shall be as last determined by
the office of financial management;

(ii) The crime rate of the county or city is the annual occurrence of
specified criminal offenses, as calculated in the most recent annual report on
crime in Washington state as published by the Washington association of
sheriffs and police chiefs, for each one thousand in population;

(iii) The annual number of criminal cases filed in the county superior
court shall be determined by the most recent annual report of the courts of
Washington, as published by the office of the administrator for the courts.

(iv) Distributions and eligibility for distributions in the 89-91 bienni-
um shall be based on 1988 figures for both the crime rate as described un-
der (ii) of this subsection and the annual number of criminal cases that are
filed as described under (iii) of this subsection. Future distributions shall be
based on the most recent figures for both the crime rate as described under
(ii) of this subsection and the annual number of criminal cases that are filed
as described under (iii) of this subsection.

(3) Moneys distributed under this section shall be expended exclusively
for criminal justice purposes and shall not be used to replace or supplant
existing funding. Criminal justice purposes are defined as activities that
substantially assist the criminal justice system, which may include circum-
stances where ancillary benefit to the civil justice system occurs. Existing
funding for purposes of this subsection is defined as calendar year 1989 ac-
tual operating expenditures for criminal justice purposes. Calendar year
1989 actual operating expenditures for criininal justice purposes exclude the
following: Expenditures for extraordinary events not likely to reoccur,
changes in contract provisions for criminal justice services, beyond the con-
trol of the local jurisdiction receiving the services, and major nonrecurring
capital expenditures.

(4) This section expires January 1, 1994,

Sec. 2. RCW 82.14.315 and 1990 2nd ex.s. ¢ | s 103 are each amended
to read as follows:

(1) The moneys appropriated for distribution under this section shall
be distributed at such times as distributions are made under RCW 82.44-
.150. Such moneys shall be distributed to the counties of the state ratably
on the basis of population as last determined by the office of financial
management.

(2) Moneys distributed under this section shall be expended exclusively
for criminal justice purposes and shall not be used to replace or supplant
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existing funding. Criminal justice purposes are defined as activities that
substantially assist the criminal justice system, which may include circum-
stances where ancillary benefit to the civil justice system occurs. Existing
funding for purposes of this subsection is defined as calendar year 1989 ac-
tual operating expenditures for criminal justice purposes. Calendar yecar
1989 actual operating expenditures for criminal justice purposes exclude the
following: Expenditures for extraordinary events not likely to reoccur,
changes in contract provisions for criminal justice services, beyond the con-
trol of the local jurisdiction receiving the services, and major nonrecurring
capital expenditures.
(3) This section expires July 1, 1991.

*Sec. 3. RCW 82.14.320 and 1990 2nd ex.s. ¢ 1 s 104 are each amend-
ed to read as follows:

(1) The municipal criminal justice assistance account is created in the
state treasury. The account shall consist of all motor vehicle excise tax re-
ceipts deposited into the account under chapter 82.44 RCW,

(2) No city may receive a distribution under this section from the mu-
nicipal criminal justice assistance account unless:

(a) The city has a crime rate in excess of one hundred twenty-five per-
cent of the state-wide average as calculated in the most recent annual report
on crime in Washington state as published by the Washington association of
sheriffs and police chiefs;

(b) The city has levied the tax authorized in RCW 82.14.03((2) at the
maximum rate or the tax authorized in RCW 82,46.01((2) at the maximum
rate, and

(c) The city has a per capita yield from the tax imposed under RCW
82.14.030(1) at the maximum rate of less than one hundred fifty percent of
the state-wide average per capita yield for all cities from such local sales and
use fax.

(3) The moneys deposited in the municipal criminal justice (fassistance]))
assistance account for distribution under this section shall be distributed at
such times as distributions are made under RCW 82.44.150. The distribu-
tions shall be made as follows:

(a) Thirty percent of the moneys shall be distributed ratably based on
population as last determined by the office of financial management to those
cities eligible under subsection (2) of this section that have a crime rate de-
termined under subsection (2)(a) of this section which is greater than two
times the state-wide average crime rate. No city may receive more than fifty
percent of any moneys distributed under this subsection (a).

(b) The remainder of the moneys shall be distributed to all cities eligible
under subsection (2) of this section ratably based on population as last deter-
mined by the office of financial management.

(4) No city may receive more than thirty percent of all moneys distrib-
uted under subsection (3) of this section.
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(5) Moneys distributed under this section shall be expended exclusively
for criminal justice purposes and shall not be used to replace or supplant ex-
isting funding. Criminal justice purposes are defined as activities that sub-
stantially assist the criminal justice system, which may include circumstances
where ancillary benefit to the civil justice system occurs. Existing funding for
purposes of this subsection is defined as calendar year 1989 actual operating
expenditures for criminal justice purposes. Calendar year 1989 actual oper-
ating expenditures for criminal justice purposes exclude the following: Ex-
penditures for extraordinary events not likely to reoccur, changes in contract
provisions for criminal justice services, beyond the control of the local juris-
diction receiving the services, and major nonrecurring capital expenditures.

(6) Beginning January 1, 1992, no city with a_population in excess of
four hundred thousand shall receive any distribution of moneys from the mu-
nicipal criminal justice assistance account until the city has entered an
agreement with the office of court administrator regarding the utilization of
the district and municipal court information system. The agreement shall re-
quire any municipal court system of such cities to be linked to the system
and be fully capable of on-line use of the data contained therein. The agree-
ment shall specify a date by which such linkage and use shall be effective and
in no event shall the date be Iater than January 1, 1994, unless funding is not
made available by the legislature, in which case the date for linkage shall be
postponed only until such funding is available.

(7) This section expires January 1, 1994,

*Sec. 3 was vetoed, see message at end of chapter.

Sec. 4. RCW 82.14.330 and 1990 2nd ex.s. ¢ 1 s 105 are each amended
to read as follows:

(1) The moneys deposited in the municipal criminal justice assistance
account for distribution under this section shall be distributed at such times
as distributions are made under RCW 82.44.150. Such moneys shall be
distributed to the cities of the state as follows:

(a) For fiscal year 1991, each city with a population of under ten
thousand shall receive a distribution of three thousand two hundred fifty
dollars. Any remaining moneys shall be distributed to all cities ratably on
the basis of population as last determined by the office of financial
management.

(b) For fiscal year 1992 and thereafter, each city with a population of
under ten thousand shall receive a distribution of two thousand seven hun-
dred fifty dollars. Any remaining moneys shall be distributed to all cities
ratably on the basis of population as last determined by the office of finan-
cial management.

(2) Moneys distributed under this section shall be expended exclusively
for criminal justice purposes and shall not be used to replace or supplant
existing funding. Criminal justice purposes are defined as activities that
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substantially assist the criminal justice system, which may include circum-
stances where ancillary benefit to the civil justice system occurs. Existing
funding for purposes of this subsection is defined as calendar year 1989 ac-
tual operating expenditures for criminal justice purposes. Calendar year
1989 actual operating expenditures for criminal justice purposes exclude the
following: Expenditures for extraordinary events not likely to reoccur,
changes in contract provisions for criminal justice services, beyond the con-
trol of the local jurisdiction receiving the services, and major nonrecurring
capital expenditures.
(3) This section expires January 1, 1994,

Sec. 5. RCW 82.14.340 and 1990 2nd ex.s. ¢ | s 901 are each amended
to read as follows:

The legislative authority of any county with a population of two hun-
dred thousand or more, any county located east of the crest of the Cascade
mountains with a population of one hundred fifty thousand or more, and
any other county with a population of one hundred fifty thousand or more
that has had its population increase by at least twenty-four percent during
the preceding nine years, as certified by the office of financial management
for the first day of April of each year, may and, if requested by resolution of
the governing bodies of cities in the county with an aggregate population
equal to or greater than fifty percent of the total population of the county,
as last determined by the office of financial management, shall submit an
authorizing proposition to the voters of the county and if approved by a
majority of persons voting, fix and impose a sales and use tax in accordance
with the terms of this chapter.

The tax authorized in this section shall be in addition to any other
taxes authorized by law and shall be collected from those persons who are
taxable by the state pursuant to chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within such county. The rate of tax shall
equal one-tenth of one percent of the selling price (in the case of a sales
tax) or value of the article used (in the case of a use tax).

When distributing moneys collected under this section, the state trea-
surer shall distribute ten percent of the moneys to the county in which the
tax was collected. The remainder of the moneys collected under this section
shall be distributed to the county and the cities within the county ratably
based on population as last determined by the office of financial manage-
ment. In making the distribution based on population, the county shall re-
ceive that proportion that the unincorporated population of the county bears
to the total population of the county and each city shall receive that pro-
portion that the city incorporated population bears to the total county
population.

Moneys received from any tax imposed under this section shall be ex-
pended exclusively for criminal justice purposes and shall not be used to re-
place or supplant existing funding. Criminal justice purposes are defined as
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activities that substantially assist the criminal justice system, which may
include circumstances where ancillary benefit to the civil justice system oc-
curs. Existing funding for purposes of this subsection is defined as calendar
year 1989 actual operating expenditures for criminal justice purposes. Cal-
endar year 1989 actual operating expenditures for criminal justice purposes
exclude the following: Expenditures for extraordinary events not likely to
reoccur, changes in contract provisions for criminal justice services, beyond
the control of the local jurisdiction receiving the services, and major nonre-
curring capital expenditures.
This section expires January 1, 1994,

NEW SECTION. Sec. 6. The changes contained in sections 2, 3, 4,
and 5 of this act are remedial, curative, and clarify ambiguities in prior ex-
isting law. These changes shall apply retroactively to July 1, 1990.

Sec. 7. RCW 63.29.190 and 1990 2nd ex.s. ¢ 1 s 301 are each amended
to read as follows:

(1) Except as otherwise provided in subsections (2) and (3) of this
section, a person who is required to file a report under RCW 63.29.170,
within six months after the final date for filing the report as required by
RCW 63.29.170, shall pay or deliver to the department all abandoned
property required to be reported. Counties, cities, towns, and other munici-
pal and quasi-municipal corporations that hold funds representing warrants
canceled pursuant to RCW 36.22.i00 and 39.56.040, uncashed checks, ex-
cess proceeds from property tax and irrigation district foreclosures, and
property tax overpayments or refunds may retain the funds until the owner
notifies them and establishes ownership as provided in RCW 63.29.135,
Counties, cities, towns, or other municipal or quasi-municipal corporations
shall provide to the department a report of property it is holding pursuant to
this section. The report shall identify the property and owner in the manner
provided in RCW 63.29.170 and the department shall publish the informa-
tion as provided in RCW 63.29.180.

(2) If the owner establishes the right to receive the abandoned property
to the satisfaction of the holder beforc the property has been delivered or it
appears that for some other reason the presumption of abandonment is er-
roneous, the holder need not pay or deliver the property to the department,
and the property will no longer be presumed abandoned. In that case, the
holder shall file with the department a verified written explanation of the
proof of claim or of the error in the presumption of abandonment.

(3) Property reported under RCW 63.29.170 for which the holder is
not required to report the name of the apparent owner must be delivered to
the department at the time of filing the report.

(4) The holder of an interest under RCW 63.29.100 shall deliver a du-
plicate certificate or other evidence of ownership if the holder does not issue
certificates of ownership to the department. Upon delivery of a duplicate
certificate to the department, the holder and any transfer agent, registrar, or
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other person acting for or on behalf of a holder in executing or delivering
the duplicate certificate is relieved of all liability of every kind in accord-
ance with RCW 63.29.200 to every person, including any person acquiring
the original certificate or the duplicate of the certificate issued to the de-
partment, for any losses or damages resulting to any person by the issuance
and delivery to the department of the duplicate certificate.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 1, 1991.

Passed the Senate April 8, 1991.

Approved by the Governor May 20, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 20, 1991,

Note: Governor's explanation of partial veto is as follows:

*1 am returning herewith, without my approval as to section 3, Substitute House
Bill No. 1137 entitled:

"AN ACT Relating to local government.”

Substitute House Bill No. 1137 is intended to clarify the definition of "criminal
justice purposes® and to establish a base year against which to judge supplanting
prohibitions of Chapter 1, laws of 1990, 2nd Extraordinary Session. That measure
provided financial assistance to local governments to address the critical needs of
their criminal justice programs.

Aprt from the direction that the financial assistance provided be used for crim-
inal justice purposes and that it not replace existing funds, local governments were
left with the discretion to use these funds where most needed in their communities.
This principle of local determination is an important element in the effective use of
these resources.

Section 3 of Substitute House Bill No. 1137 violates this principle by requiring
the city of Seattle to enter into an agreement with the office of the administrator for
the courts to link to the district and municipal court information system in order to
receive funds from the municipal criminal justice assistance account. Although the
efficient use of criminal justice information 1: a laudable goal, I cannot support with-
holding critically needed funds to effect an administrative agreement between a state
agency and local government.

In addition, the Task Force on City and County Finances was given the mandate
to examine "statutory or administrative changes that will promote efficiencies in local
government, including multijurisdictional coordination of services®. The extent to
which criminal justice assistance funds should be used to promote specific activities at
the local level is appropriately left to the task force to recommend.

By my veto of section 3, 1 do not intend to nullify the definitions provided for the
appropriate uses of local government assistance authorized last year. However, the
limitations of gubernatorial veto power to entire sections of legislation require that
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the whole of section 3 be vetoed. 1 urge the State Auditor to recognize the Legisla-
ture's intentions with respect to these definitions in reviewing the appropriate use of
criminal justice funds by local governments.

With the exception of section 3, Substitute House Bill No. 1137 is approved.”

CHAPTER 312

[House Bill 1489)
TELECOMMUNICATIONS—RIGHT OF PRIVACY—EXCEPTIONS
Effective Date: 7/28/91

AN ACT Relating to the right of privacy; and amending RCW 9.73.070.
Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 9.73.070 and 1967 ex.s. ¢ 93 s 5 are each amended to
read as follows:

(1) The provisions of this chapter shall not apply to any activity in
connection with services provided by a common carrier pursuant to its tar-
iffs on file with the Washington utilities and transportation commission or
the Federal Communication Commission and any activity of any officer,
agent or employee of a common carrier who performs any act otherwise
prohibited by this law in the construction, maintenance, repair and opera-
tions of the common carrier's communications services, facilities, or equip-
ment or incident to the use of such services, facilities or equipment.
Common carrier as used in this section means any person engaged as a
common carrier or public service company for hire in intrastate, interstate
or foreign communication by wire or radio or in intrastate, interstate or
foreign radio transmission of energy.

(2) The provisions of this chapter shall not apply to any common car-
rier automatic number, caller, or location identification service, including an
enhanced 911 emergency service, that has been approved by the
Washington utilities and transportation commission.

Passed the House March 13, 1991.

Passed the Senate April 8, 1991.

Approved by the Governor May 21, 1991.

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 313

[Engrossed Substitute House Bill 1881]
DISTRICT COURT JUDGES—DETERMINATION OF NUMBER
Effective Date: 7/28/91

AN ACT Relating to determining the number of district court judges; amending RCW
3.34.010 and 3.34.020; adding a new section to chapter 3.34 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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*Sec. 1. RCW 3.34.010 and 1989 c 227 s 6 are each amended to read
as follows:

The number of district judges ((to—be—elected-in-each—~county—shall-be:
Adams—three,—Asotin—onme;,—Benton—two;—Chelan,—one;,—Clallam,—one,—Clark;

commissioners-under-REW-3:-34.020)) in each ccnty shall be the base num-
ber of full and part-time district judges that are in office as of January I,
1992, and may only be changed thereafter as provided in RCW 3,34.020 and
section 3 of this act.

*Sec. 1 was vetoed, see message at end of chapter,

Sec. 2. RCW 3.34.020 and 1987 ¢ 202 s 112 are each amended to read
as follows:

((freach—district-having-a—poputationof-forty-thousand-or-more-but
i l , l 4} ht-bect I i fistrictjudge:
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(1) Any change in the number of full and part-time district judges af-
ter January 1, 1992, shall be determined by the legislature after receiving a
recommendation from the supreme court. The supreme court shall make its
recommendations to the legislature based on a weighted caseload analysis
that takes into account the following:

(a) The extent of time that existing judges have available to hear cases
in that court;

(b) A measurement of the judicial time needed to process various types

of cases;
(c) A determination of the time required to process each type of case

to the individual court workload;

(d) A determination of the amount of a judge's annual work time that
can be devoted exclusively to processing cases; and

{e) An assessment of judicial resource needs, including annual case fil-
ings, and case weights and the judge ycar value determined under the
weighted caseload method.

(2) The administrator for the courts, under the supervision of the su-
preme court, may consult with the board of judicial administration, the ju-
dicial council, and the district and municipal court judge's association in
developing the procedures and methods of applying the weighted caseload
analysis.

(3) For each recommended change from the number of full and part—
time district judges in any county as of January 1, 1992, the administrator
for the courts, under the supervision of the supreme court, shall complete a
judicial impact note detailing any local or state cost associated with such
recommended change.

(4) If the legislature approves an increase in the base number of dis-
trict judges in any county as of January 1, 1992, such increase in the base
number of district judges and all related costs may be paid for by the coun-
ty from moneys provided under RCW 82.14.310, and any such costs shall
be deemed to be expended for criminal justice purposes as provided in
RCW 82.14.315, and such expenses shall not constitute a supplanting of
existing funding.

(5)(a) A county legislative authority that desires to change the number
of full or part-time district judges from the base number on January 1,
1992, must first request the assistance of the supreme court. The adminis-
trator for the courts, under the supervision of the supreme court, shall con-
duct a weighted caseload analysis and make a recommendation of its
findings to the legislature for consideration as provided in this section.

(b) The legislative authority of any county may change a part-time
district judge position to a full-time position.

NEW SECTION. Sec. 3. A new section is added to chapter 3.34
RCW to read as follows:
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Any additional district judge positions created under RCW 3.34.020
shall be effective only if the legislative authority of the affected county doc-
uments its approval of any additional positions and its agreement that it will
pay out of county funds, without reimbursement from the state, the ex-
penses of such additional judicial positions as provided by statute. The ad-
ditional expenses include, but are not limited to, expenses incurred for court
facilities. The legislative authority of any such county may, at its discretion,
phase in any judicial positions over a period of time not to exceed two years
from the effective date of the additional district judge positions.

NEW SECTION. Sec. 4. The supreme court shall compile a report for
the law and justice committee of the senate and the judiciary committee of
the house of representatives no later than December 1, 1991, that docu-
ments the number of full and part-time district judges by county, and a
process to be used in applying a weighted caseload analysis to changing the
number of district judges after the effective date of this act. The report may
recommend any suggested changes that may be made to a weighted case-
load analysis, its impact, costs, or any other issues affecting the number of
district judges in the state.

Passed the House March 20, 1991.

Passed the Senate April 12, 1991.

Approved by the Governor May 21, 1991, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 21, 1991.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 1, Engrossed Sub-
stitute House Bill No. 1881 entitled:

"AN ACT Relating to determining the number of district court judges.”

This bill authorizes the use of the weighted caseload analysis as the basis for
determining the number of full and part-time district court judges.

RCW 3.34.010 is amended in both section | of Engrossed Substitute House Bill
No. 1881 and section | of House Bill No. 1467 which adds additional district court
judges. If both of these sections became law, they would be in conflict. This would
create confusion in the implementation of the weighted caseload method as well as
jeopardizing the new district court judge positions.

I am assured that the enactment of section 1 of Engrossed Substitute House Bill
No. 1881 is not necessary in order to facilitate the weighted caseload method. To in-
sure that this new program can be implemented without legal confusion, 1 have ve-
toed section 1 of Engrossed Substitute House Bill No. 1881.

With the exception of section |, Engrossed Substitute House Bill No. 1881 is
approved.”
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CHAPTER 314

[Engrossed Substitute House Bill 1341]
TIMBER IMPACT AREAS—ECONOMIC GROWTH AND DEVELOPMENT
PROGRAMS
Effective Date: 7/28/91 — Except Section 25 which becomes efTective on 7/1/93; & Section
20 which becomes effective on 5/21/91.

AN ACT Relating to economic development; amending RCW 43.210.030, 43.168.020,
43.160.010, 43.160.020, 43.160.076, 43.17.065, and 53.36.030; reenacting and amending RCW
43.210.050; adding new sections to chapter 43.31 RCW; adding new sections to chapter 43.210
RCW; adding new sections to chapter 43.131 RCW; adding new sections to chapter 43.160
RCW; adding a new section to chapter 43.168 RCW; creating new sections; repealing RCW
43.160.076; providing an effective date; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Cutbacks in allowable sales of old growth timber in Washington
state pose a substantial threat to the region and the state with massive lay-
offs, loss of personal income, and declines in state revenues;

(2) The timber impact areas are of critical significance to the state be-
cause of their leading role in the overall economic well-being of the state
and their importance to the quality of life to all residents of Washington,
and that these regions require a special state effort to diversify the local
economy;

(3) There arc key opportunities to broaden the economic base in the
timber impact areas including agriculture, high-technology, tourism, and
regional exports; and

(4) A coordinated state, local, and private sector effort offers the
greatest potential to promote economic diversification and to provide sup-
port for new projects within the region.

The legislature further finds that if a special state effort does not take
place the decline in allowable timber sales may result in a loss of six thou-
sand logging and milling jobs; two hundred million dollars in direct wages
and benefits; twelve thousand indirect jobs; and three hundred million dol-
lars in indirect wages and benefits.

It is the intent of the legislature to develop comprehensive programs to
provide diversified economic development and promote job creation and
cmployment opportunities for the citizens of the timber impact areas.

NEW SECTION. Sec. 2. For the purposes of sections 2 through 10 of
this act:

(1) "Board" means the economic recovery coordination board;

(2) "Timber impact area” means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
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following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except countics having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state
average.

NEW SECTION. Sec. 3. (1) The governor shall appoint a timber re-
covery coordinator. The coordinator shall coordinate the state and federal
economic and social programs targeted to timber impact areas.

(2) The coordinator's responsibilities shall include but not be limited
to:

(a) Serving as executive secretary of the economic recovery coordina-
tion board and directing staff associated with the board.

(b) Chairing the agency timber task force and directing stafl associated
with the task force.

(c) Coordinating and maximizing the impact of state and federal as-
sistance to timber impact areas.

(d) Coordinating and expediting programs to assist timber impact
areas.

(e) Providing the legislature with a status and impact report on the
timber recovery program in January 1992.

(3) This section shall expire June 30, 1993.

NEW SECTION. Sec. 4. (1) There is established the agency timber
task force. The task force shall be chaired by the timber recovery coordina-
tor. 1t shall be the responsibility of the coordinator that all directives of this
act are carried out expeditiously by the agencies represented in the task
force. The task force shall consist of the directors, or representatives of the
directors, of the following agencies: The department of trade and economic
development, department of community development, employment security
department, department of social and health services, state board for com-
munity college education, state board for vocational education, or its re-
placement entity, department of natural resources, department of
transportation, state energy office, department of wildlife, University of
Washington center for international trade in forest products, and depzii-
ment of ecology. Th. task force may consult and enlist the assistance of the
following: The higher education coordinating board, University of
Washington college of forest resources, Washington State University school
of forestry, Northwest policy center, state superintendent of public instruc-
tion, the Evergreen partnership, Washington association of counties, and
rural development council.

(2) This section shall expire June 30, 1993.
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NEW SECTION. Sec. 5. The Washington state institute for public
policy at The Evergreen State College shall design an evaluation mechanism
for the timber recovery act and undertake an evaluation of the act's effec-
tiveness by November 1, 1993. The agencies implementing the timber re-
covery programs under this act shall assist the institute for public policy in
this evaluation.

NEW SECTION. Sec. 6. (1) There is established the economic recov-
ery coordination board consisting of one representative, appointed by the
governor, from each county that is a timber impact area. The timber recov-
ery coordinator shall also be a member of the board. Each associate devel-
opment organization from counties that are timber impact areas, in
consultation with the county legislative authority, shall submit to the gover-
nor the names of three nominees representing different interests in each
county. Within sixty days after the effective date of this section, the gover-
nor shall select one nominee from each list submitted by associate develop-
ment organizations. In making the appointments, the governor shall
endeavor to ensure that the board represents a diversity of backgrounds.
Vacancies shall be filled in the same manner as the original appointment.

(2) The board shall:

(a) Advise the timber recovery coordinator and the agency timber task
force on issues relating to timber impact area economic and social develop-
ment, and review and provide recommendations on proposals for the diver-
sification of the timber impact areas presented to it by the timber recovery
coordinator.

(b) Respond to the needs and concerns of citizens at the local level.

(c) Develop strategies for the economic recovery of timber impact
areas.

(d) Provide recommendations to the governor, the legislature, and con-
gress on land management and economic and regulatory policies that affect
timber impact areas.

(e) Recommend to the legislature any changes or improvements in ex-
isting programs designed to benefit timber impact areas.

(3) Members of the board and committees shall receive no compensa-
tion but shall be reimbursed for travel expenses under RCW 43.03.050 and
43.03.060.

(4) This section shall expire June 30, 1993.

NEW SECTION. Sec. 7. The department of trade and economic de-
velopment, as a member of the agency timber task force and in consultation
with the board, shall:

(1) Implement an expanded value-added forest products development
industrial extension program. The department shall provide technical assist-
ance to small and medium-sized forest products companies to include:

(a) Secondary manufacturing product development;

(b) Plant and equipment maintenance;
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(c) Identification and development of domestic market opportunities;

(d) Building products export development assistance;

(e) At-risk business development assistance;

(f) Business network development; and

(g) Timber impact area industrial diversification.

(2) Provide local contracts for small and medium-sized forest product
companies, start-ups, and business organizations for business feasibility,
market development, and business network contracts that will benefit value—
added production efforts in the industry.

(3) Contract with local business organizations in timber impact areas
for development of programs to promote industrial diversification. In addi-
tion, the department shall develop an interagency agreement with the de-
partment of community development for local capacity-building grants to
local governments and community-based organizations in timber impact
areas, which may include long-range planning and needs assessments.

For the 1991-93 biennium, the department of trade and economic de-
velopment shall use funds appropriated for this section for contracts and for
no more than two additional stafl positions.

NEW SECTION. Sec. 8. The department of trade and economic de-
velopment shall increase the resources available to associate development
organizations in counties meeting the following criteria, as determined by
the employment security department: (1) A lumber and wood products em-
ployment location quotient at or above the state average; (2) a direct lum-
ber and wood products job loss of one hundred positions or more; and (3) an
annual unemployment rate twenty percent above the state average. These
resources are for the purpose of providing economic and community devel-
opment services in timber impact areas and providing resource and referral
services to the community regarding state and local economic and commu-
nity development services.

NEW SECTION. Sec. 9. The department of community development
as a part of the agency timber task force and in consultation with the board,
shall implement a community assistance program to enable communities to
build local capacity for sustainable economic development efforts. The pro-
gram shall provide resources and technical assistance to timber impact
areas.

In addition, the department shall develop an interagency agreement
with the department of trade and economic development for local capacity—
building grants to local governments and community-based organizations in
timber impact areas.

NEW SECTION. Sec. 10. In order to explore economic diversification
options in timber impact areas and address urban congestion, the
Washington state air trapsportation commission study shall consider the
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possibility of locating an airport facility designed to relieve air traffic over-
flow from Seattle-Tacoma international airport in Grays Harbor county.

The commission shall consider airport facilities currently in use in
Grays Harbor county, the property set aside at the uncompleted Satsop nu-
clear site, the distance from operating port facilities, the desires of the
community, and linkage with the Interstate 5 corridor by rapid transit rail
service.

NEW SECTION. Sec. 11. (1) The Pacific Northwest export assistance
project is hereby created for the following purposes:

(a) To assist manufacturers relatively new to exporting with gross an-
nual revenues less than twenty-five million dollars with comprehensive ser-
vices for designing and managing introductory export strategies and in
securing financing and credit guarantees for export transactions;

(b) To provide, in cooperation with the export promotion services of-
fered by the department of trade and economic development and the
Washington state department of agriculture, information and assistance to
manufacturers with gross annual revenues less than twenty—five million dol-
lars about the methods and procedures of structuring company specific ex-
port financing and credit guarantee alternatives; or

(c) To provide information to their clients about opportunities in or-
ganizing cooperative export networks, foreign sales corporations, or export
trading companies under the United States export trading company act of
1982, for the purpose of increasing their comparative sales volume and
ability to export their products to foreign markets.

(2) The Pacific Northwest export assistance project is a separate
branch of the small business export finance assistance center for accounting
and auditing purposes.

(3) The Pacific Northwest export assistance project is subject to the
authority of the small business export finance assistance center, under RCW
43.210.020, and shall be governed and managed by the board of directors,
under RCW 43.210.030.

NEW SECTION. Sec. 12. (1) The small business export finance as-
sistance center has the following powers and duties when exercising its au-
thority under section 11(3) of this act:

(a) Solicit and accept grants, contributions, and any other financial as-
sistance from the federal government, federal agencies, and any other public
or private sources to carry out its purposes;

(b) Offer comprehensive export assistance and counseling to manufac-
turers relatively new to exporting with gross annual revenues less than
twenty—five million dollars. As close to ninety percent as possible of each
year's new cadre of clients must have gross annual revenues of less than five
million dollars at the time of their initial contract. At least fifty percent of
each year's new cadre of clients shall be from timber impact areas as de-
fined in section 2 of this act. Counseling may include, but not be limited to,
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helping clients obtain debt or equity financing, in constructing competent
proposals, and assessing federal guarantee and/or insurance programs that
underwrite exporting risk; assisting clients in evaluating their international
marketplace by developing marketing materials, assessing and selecting tar-
geted markets; assisting firms in finding foreign customers by conducting
foreign market research, evaluating distribution systems, selecting and as-
sisting in identification of and/or negotiations with foreign agents, distribu-
tors, retailers, and by promoting products through attending trade shows
abroad; advising companies on their products, guarantees, and after sales
service requirements necessary to compete effectively in a foreign market;
designing a competitive strategy for a firm's products in targeted markets
and methods of minimizing their commercial and political risks; securing
for clients specific assistance as needed, outside the center's field of exper-
tise, by referrals to other public or private organizations. The Pacific
Northwest export assistance project shall focus its efforts on facilitating ex-
port transactions for its clients, and in doing so, provide such technical ser-
vices as are appropriate to accomplish its mission either with staff or outside
consultants;

(c) Sign three-year counseling agreements with its clients that provide
for termination if adequate funding for the Pacific Northwest export assist-
ance project is not provided in future appropriations. Counseling agreements
shall not be renewed unless there are compelling reasons to do so, and under
no circumstances shall they be renewed for more than two additional years.
A counseling agreement may not be renewed more than once. The counsel-
ing agreements shall have mutual performance clauses, that if not met, will
be grounds for releasing each party, without penalty, from the provisions of
the agreement. Clients shall be immediately released from a counseling
agreement with the Pacific Northwest export assistance project, without
penalty, if a client wishes to switch to a private export management service
and produces a valid contract signed with a private export management
service, or if the president of the small business export finance assistance
center determines there are compelling reasons to release a client from the
provisions of the counseling agreement;

(d) May contract with private or public international trade education
services to provide Pacific Northwest export assistance project clients with
training in international business. The president and board of directors shall
decide the amount of funding allocated for educational services based on the
availability of resources in the operating budget of the Pacific Northwest
export assistance project;

(e) May contract with the Washington state international trade fair to
provide services for Pacific Northwest export assistance project clients to
participate in one trade show annually. The president and board of directors
shall decide tne amount of funding allocated for trade fair assistance based
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on the availability of resources in the operating budget of the Pacific
Northwest export assistance project;

(f) Provide biennial assessments of its performance. Project personnel
shall work with the department of revenue and employment security de-
partment to confidentially track the performance of the project's clients in
increasing tax revenues to the state, increasing gross sales revenues and vol-
ume of products destined to foreign clients, and in creating new jobs for
Washington citizens. A biennial report shall be prepared for the governor
and legislature to assess the costs and benefits to the state from creating the
project. The president of the small business export finance assistance center
shall design an appropriate methodology for biennial assessments in consul-
tation with the director of the department of trade and economic develop-
ment and the director of the Washington state department of agriculture.
The department of revenue and the employment security department shall
provide data necessary to complete this biennial evaluation, if the data be-
ing requested is available from existing data bases. Client—specific informa-
tion generated from the files of the department of revenue and the
employment security department for the purposes of this evaluation shall be
kept strictly confidential by each department and the small business export
finance assistance center;

() Take whatever action may be necessary to accomplish the purposes
set forth in sections 11 through 14 of this act; and

(h) Limit its assistance to promoting the exportation of value-added
manufactured goods. The project shall not provide counseling or assistance,
under any circumstances, for the importation of foreign made goods into the
United States.

(2) The Pacific Northwest export assistance project shall not, under
any circumstances, assume ownership or take title to the goods of its clients.

(3) The Pacific Northwest export assistance project may not use any
Washington state funds which come from the public treasury of the state of
Washington to make loans or to make any payment under a loan guarantee
agreement. Under no circumstances may the center use any funds received
under RCW 43,210.050 to make or assist in making any loan or to pay or
assist in paying any amount under a loan guarantee agreement. Debts of the
center shall be center debts only and may be satisfied only from the re-
sources of the center. The state of Washington shall not in any way be lia-
ble for such debts.

(4) The Pacific Northwest export assistance project shall make every
effort to seek nonstate funds to supplement its operations.

(5) The Pacific Northwest export assistance project shall take whatever
steps are necessary to provide its services, if requested, to the states of
Oregon, Idaho, Montana, Alaska, and the Canadian provinces of British
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Columbia and Alberta. Interstate services shall not be provided by the Pa-
cific Northwest export assistance project during its first biennium of opera-
tion. The provision of services may be temporary and subject to the
payment of fees, or each state may request permanent services contingent
upon a level of permanent funding adequate for services provided. Tempor-
ary services and fees may be negotiated by the small business export finance
assistance center's president subject to approval of the board of directors.
The president of the small business export finance assistance center may
enter into negotiations with neighboring states to contract for delivery of the
project's services. Final contracts for providing the project's counseling and
services outside of the state of Washington on a permanent basis shall be
subject to approval of the governor, appropriate legislative oversight com-
mittees, and the small business export finance assistance center's board of
directors.

(6) The small business export finance assistance center may receive
such gifts, grants, and endowments from public or private sources as may be
made from time to time, in trust or otherwise, for the use and benefit of the
purposes of the Pacific Northwest export assistance project and expend the
same or any income therefrom according to the terms of the gifts, grants, or
endowments.

(7) The president of the small business export finance assistance center,
in consultation with the board of directors, may use the following formula
in determining the number of clients that can be reasonably served by the
Pacific Northwest export assistance project relative to its appropriation. Di-
vide the amount appropriated for administration of the Pacific Northwest
export assistance project by the marginal cost of adding each additional
Pacific Northwest export assistance project client. For the purposes of this
calculation, and only for the first biennium of operation, the biennial mar-
ginal cost of adding each additional Pacific Northwest export assistance
project client shall be fifty-seven thousand ninety~five dollars. The biennial
marginal cost of adding each additional client after the first biennium of
operation shall be established from the actual operating experience of the
Pacific Northwest export assistance project.

(8) All receipts from the Pacific Northwest export assistance project
shall be deposited into the general fund.

NEW SECTION. Sec. 13. The department of trade and economic de-
velopment shall adopt rules under chapter 34.05 RCW as necessary to carry
out the purposes of sections 11 through 14 of this act.

NEW SECTION. Sec. 14. The small business export finance assist-
ance center fund is created in the custody of the state treasurer. Expendi-
tures from the fund may be used only for the purposes of funding the
services of the small business export finance assistance center and its pro-
jects under this chapter. Only the director of the department of trade and
economic development or the director's designee may authorize expenditures
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from the fund. The director of the department of trade and economic de-
velopment shall not withhold funds appropriated for the administration of
the small business export finance assistance center and its projects, if the
small business export finance assistance center complies with the provisions
of its contract under RCW 43.210.050 and section 11 of this act. Funding
appropriated by the state of Washington shall not be used to provide ser-
vices to other states or provinces. The fund is subject to allotment proce-
dures under chapter 43.88 RCW, but no appropriation is required for
expenditures,

Sec. 15, RCW 43.210.030 and 1985 ¢ 231 s 3 are each amended to
read as follows:

The small business export finance assistance center and its branches
shall be governed and managed by a board of ((seventeen)) nineteen direc-
tors appointed by the governor and confirmed by the senate. The directors
shall serve terms of six years except that two of the original directors shall
serve for two years and two of the original directors shall serve for four
years. The directors may provide for the payment of their expenses. The di-
rectors shall include a representative of a not—for—profit corporation formed
for the purpose of facilitating economic development, at least two represen-
tatives of state financial institutions engaged in the financing of export
transactions, a representative of a port district, and a representative of or-
ganized labor. Of the remaining board members, there shall be ((a—repre=
sentative—of—the—governor;)) one representative of business from the area
west of Puget Sound, one representative of business from the area east of
Puget Sound and west of the Cascade range, one representative of business
from the area east of the Cascade range and west of the Columbia river,
((and)) one representative of business from the arca east of the Columbia
river, the director of the department of trade and economic development,
and the director of the department of agriculture. One of the directors shall
be a representative of the public selected from the area in the state west of
the Cascade mountain range and one director shall be a representative of
the public selected from that area of the state east of the Cascade mountain
range. One director shall be a representative of the public at large. The di-
rectors shall be broadly representative of geographic areas of the state, and
the representatives of businesses shall represent at least four different in-
dustries in different sized businesses as follows: (a) One representative of a
company employing fewer than one hundred persons; (b) onc representative
of a company employing between one hundred and five hundred persons;
((and)) (c) ((two)) one representative((s)) of ((companies)) a_company
employing more than five hundred persons; (d) one representative from an
export management company; and (e) one representative from an agricul-
tural or food processing company. Any vacancies on the board due to the
expiration of a term or for any other reason shall be filled by appointment
by the governor for the unexpired term.
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Sec. 16. RCW 43.210.050 and 1985 c 466 s 64 and 1985 ¢ 231 s 5 are
each reenacted and amended to read as follows:

The small business export finance assistance center formed under
RCW 43.210.020 and 43.210.030 ((is-cligible-toreceive-considerationfor))
shall enter into a contract under this chapter ((from-the)) with the depart-
ment of trade and economic development or its statutory successor. The
contract shall require the center to provide export assistance services, ((rmray
not-have-a—durationof-tonger-than-two-years;)) consistent with sections 11
through 14 of this act, shall have a duration of two years, and shall require
the center to aggressively seek to fund its continued operation from nonstate
funds. The contract shall also require the center to report ((atteasttwice))
annually to the department on its success in obtaining nonstate funding.
Upon expiration of the contract, any provisions within the contract applica-
ble to the Pacific Northwest export assistance project shall be automatically
renewed without change provided the legislature appropriates funds for ad-
ministration of the small business export assistance center and the Pacific
Northwest export assistance project. The provisions of the contract related
to the Pacific Northwest export assistance project may be changed at any
time if the director of the department of trade and economic development or
the president of the small business export finance assistance center present
compelling reasons supporting the need for a contract change to the board
of directors and a majority of the board of directors agrees to the changes.
The department of agriculture shall be included in the contracting negotia-
tions with the department of trade and economic development and the small
business export finance assistance center when the Pacific Northwest export
assistance project provides export services to industrial sectors within the
administrative domain of the Washington state department of agriculture.
The department of trade and economic development, the small business ex-
port finance assistance center, and, if appropriate, the department of agri-
culture, shall report annually, as one group, to the appropriate legislative
oversight committees on the progress of the Pacific Northwest export as-

sistance project.

NEW SECTION. Sec. 17. A new section is added to chapter 43.131
RCW to read as follows:

The Pacific Northwest export assistance project shall be terminated on
June 30, 1996, as provided in section 18 of this act.

NEW SECTION. Sec. 18. A new section is added to chapter 43.131
RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 1997:

(1) RCW 43.210.— and 1991 ¢ — s 11 (section 11 of this act);

(2) RCW 43.210.— and 1991 ¢ — s 12 (section 12 of this act);

(3) RCW 43.210.— and 1991 ¢ — s 13 (section 13 of this act); and

(4) RCW 43.210.— and 1991 ¢ — s 14 (section 14 of this act).
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Sec. 19. RCW 43.168.020 and 1988 c 42 s 18 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Committee” means the Washington state development loan fund
committee.

(2) "Department” means the department of community development.

(3) "Director” means the director of the department of community
development.

(4) "Distressed area” means: (a) A county which has an unemploy-
ment rate which is twenty percent above the state average for the immedi-
ately previous three years; (b) a metropolitan statistical area, as defined by
the office of federal statistical policy and standards, United States depart-
ment of commerce, in which the average level of unemployment for the cal-
endar year immediately preceding the year in which an application is filed
under this chapter exceeds the average state unemployment for such calen-
dar year by twenty percent. Applications under this subsection (4)(b) shall
be filed by April 30, 1989; ((or)) (c) an area within a county, which area:
(i) Is composed of contiguous census tracts; (ii) has a minimum population
of five thousand persons; (jii) has at least seventy percent of its families and
unrelated individuals with incomes below eighty percent of the county's
median income for families and unrelated individuals; and (iv) has an un-
employment rate which is at least forty percent higher than the county's
unemployment rate; or (d) a county designated as a timber impact area un-
der section 2 of this act if an application is filed by July 1, 1993. For pur-
poses of this definition, "families and unrelated individuals” has the same
meaning that is ascribed to that term by the federal department of housing
and urban development in its regulations authorizing action grants for eco-
nomic development and neighborhood revitalization projects.

(5) "Fund" means the Washington state development loan fund.

(6) "Local development organization" means a nonprofit organization
which is organized to operate within an area, demonstrates a commitment
to a long-—standing effort for an economic development program, and makes
a demonstrable effort to assist in the employment of unemployed or under-
employed residents in an area.

(7) "Project” means the establishment of a new or expanded business
in an area which when completed will provide employment opportunities.
"Project” also means the retention of an existing business in an area which
when completed will provide employment opportunities.

NEW SECTION. Sec. 20. A new section is added to chapter 43.168
RCW to read as follows:

Any funds appropriated by the legislature to the development loan
fund for purposes of the timber recovery act shall be used for development
loans in timber impact areas as defined in section 2 of this act.
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Sec. 21. RCW 43.160.010 and 1989 c 431 s 61 are each amended to
read as follows:

(1) The legislature finds that it is the public policy of the state of
Washington to direct financial resources toward the fostering of economic
development through the stimulation of investment and job opportunities
and the retention of sustainable existing employment for the general welfare
of the inhabitants of the state. Reducing unemployment and reducing the
time citizens remain jobless is important for the economic welfare of the
state. A valuable means of fostering economic development is the construc-
tion of public facilities which contribute to the stability and growth of the
state's economic base. Strengthening the economic base through issuance of
industrial development bonds, whether single or umbrella, further serves to
reduce unemployment. Consolidating issues of industrial development bonds
when feasible to reduce costs additionally advances the state's purpose to
improve economic vitality. Expenditures made for these purposes as author-
ized in this chapter are declared to be in the public interest, and constitute a
proper use of public funds. A community economic revitalization board is
needed which shall aid the development of economic opportunities. The
general objectives of the board should include:

(a) Strengthening the economies of areas of the state which have ex-
perienced or are expected to experience chronically high unemployment
rates or below average growth in their economies;

(b) Encouraging the diversification of the economies of the state and
regions within the state in order to provide greater seasonal and cyclical
stability of income and employment;

(c) Encouraging wider access to financial resources for both large and
small industrial development projects;

(d) Encouraging new economic development or expansions to maximize
employment;

(e) Encouraging the retention of viable existing firms and employment;
and '

(f) Providing incentives for expansion of employment opportunities for
groups of state residents that have been less successful relative to other
groups in efforts to gain permanent employment.

(2) The legislature also finds that the state's economic development ef-
forts can be enhanced by, in certain instances, providing funds to improve
state highways in the vicinity of new industries considering locating in this
state or existing industries that are considering significant expansion.

(a) The legislature finds it desirable to provide a process whereby the
need for diverse public works improvements necessitated by planned eco-
nomic development can be addressed in a timely fashion and with coordina-
tion among all responsible governmental entities.

(b) It is the intent of the legislature to create an economic development
account within the motor vehicle fund from which expenditures can be
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made by the department of transportation for state highway improvements
necessitated by planned economic development. All such improvements
must first be approved by the state transportation commission and the com-
munity economic revitalization board in accordance with the procedures ¢s-
tablished by RCW 43.160.074 and 47.01.280. It is further the intent of the
legislatu.¢ that such improvements not jeopardize any other planned high-
way construction projects. The improvements are intended to be of limited
size and cost, and to include such items as additional turn lanes, signaliza-
tion, illumination, and safety improvements,

(3) The legislature also finds that the state's economic development ef-
forts can be enhanced by providing funds to improve markets for those re-
cyclable materials representing a large fraction of the waste stream. The
legislature finds that public facilities which result in private construction of
processing or remanufacturing facilities for recyclable materials are eligible
for consideration from the board.

(4) The legislature finds that sharing economic growth state-wide is
important to the welfare of the state. Timber impact areas do not share in
the economic vitality of the Puget Sound region. Infrastructure is one of
several ingredients that are critical for economic development. Timber im-
pact areas generally lack the infrastructure necessary to diversify and revi-
talize their economies. It is, therefore, the intent of the legislature to
increase the availability of funds to help provide infrastructure to timber

impact areas.

Sec. 22. RCW 43.160.020 and 1985 c 466 s 58 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Board" means the community economic revitalization board.

(2) "Bond" means any bond, note, debenture, interim certificate, or
other evidence of financial indebtedness issued by the board pursuant to this
chapter.

(3) "Department” means the department of trade and economic devel-
opment or its successor with respect to the powers granted by this chapter.

(4) "Financial institution” means any bank, savings and loan associa-
tion, credit union, development credit corporation, insurance company, in-
vestment company, trust company, savings institution, or other financial
institution approved by the board and maintaining an office in the state.

(5) "Industrial development facilities" means "industrial development
facilities” as defined in RCW 39.84.020.

(6) "Industrial development revenue bonds" means tax-exempt reve-
nue bonds used to fund industrial development facilities.

(7) "Local government” means any port district, county, city, or town.
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(8) "Sponsor” means any of the following entities which customarily
provide service or otherwise aid in industrial or other financing and are ap-
proved as a sponsor by the board: A bank, trust company, savings bank, in-
vestment bank, national banking association, savings and loan association,
building and loan association, credit union, insurance company, or any other
financial institution, governmental agency, or holding company of any entity
specified in this subsection.

(9) "Umbrella bonds" means industrial development revenue bonds
from which the proceeds are loaned, transferred, or otherwise made avail-
able to two or more users under this chapter.

(10) "User" means one or more persons acting as lessee, purchaser,
mortgagor, or borrower under a financing document and receiving or apply-
ing to receive revenues from bonds issued under this chapter.

(11) "Timber impact area" means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state

average.

NEW SECTION. Sec. 23. A new section is added to chapter 43.160
RCW to read as follows:

(1) The economic development account is created within the public fa-
cilities construction loan revolving fund under RCW 43.160.080. Moneys in
the account may be spent only after appropriation. Expenditures from the
account may be used only for the purposes of RCW 43.160.010(4) and this
section. The account is subject to allotment procedures under chapter 43.88
RCW.

(2) Applications under this section for assistance from the economic
development account are subject to all of the applicable criteria set forth
under this chapter, as well as procedures and criteria cstablished by the
board, except as otherwise provided.

(3) Eligible applicants under this section are limited to political subdi-
visions of the state in timber impact areas that demonstrate, to the satisfac-
tion of the board, the local economy's dependence on the forest products
industry.

(4) Applicants must demonstrate that their request is part of an eco-
nomic development plan consistent with applicable state planning require-
ments. Applicants must demonstrate that tourism projects have been
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approved by the local government and are part of a regional tourism plan
approved by the local and regional tourism organizations. Industrial projects
must be approved by the local government and the associate development
organization.

(5) Publicly owned projects may be financed under this section upon
proof by the applicant that the public project is a necessary component of,
or constitutes in whole, a tourism project.

(6) Applications must demonstrate local match and participation. Such
match may include: Land donation, other public or private funds or both, or
other means of local commitment to the project.

(7) Board financing for feasibility studies shall not exceed twenty-five
thousand dollars per study. Board funds for feasibility studies may be pro-
vided as a grant and require a dollar for dollar match with up to one-halfl
in—kind match allowed.

(8) Board financing for tourism projects shall not exceed two hundred
fifty thousand dollars. Other public facility projects under this section shall
not exceed five hundred thousand dollars. Loans with flexible terms and
conditions to meet the needs of the applicants shall be provided. Grants may
also be authorized, but only when, and to the extent that, a loan is not rea-
sonably possible, given the limited resources of the political subdivision.

(9) The board shall develop guidelines for allowable local match and
feasibility studies.

(10) Applications under this section need not demonstrate evidence
that specific private development or expansion is ready to occur or will oc-
cur if funds are provided.

(11) The board shall establish guidelines for making grants and loans
under this section to ensure that the requirements of this chapter are com-
plied with. The guidelines shall include:

(a) A process to equitably compare and evaluate applications from
competing communities.

(b) Criteria to ensure that approved projects will have a high probabil-
ity of success and are likely to provide long-term economic benefits to the
community. The criteria chall include: (i) A minimum amount of local par-
ticipation, determined by the board per application, to verify community
support for the project; (ii) an analysis that establishes the project is feasi-
ble using standard economic principles; and (iii) an explanation from the
applicant regarding how the project is consistent with the communities'
economic strategy and goals.

(c) A method of evaluating the impact of the loans or grants on the
economy of the community and whether the loans or grants achieved their

purpose.
Sec. 24. RCW 43.160.076 and 1985 ¢ 446 s 6 are each amended to
read as follows:
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(1) Except as authorized to the contrary under subsection (2) of this
section, from all funds available to the board for loans and grants, the board
shall spend at least ((twenty)) fifty percent for grants and loans for projects
in distressed counties or timber impact areas. For purposes of this section,
the term "distressed counties” includes any county, in which the average
level of unemployment for the three years before the year in which an ap-
plication for a loan or grant is filed, exceeds the average state employment
for those years by twenty percent.

(2) If at any time during the last six months of a biennium the board
finds that the actual and anticipated applications for qualified projects in
distressed counties or timber impact areas are clearly insufficient to use up
the ((twenty)) fifty percent allocation, then the board shall estimate the
amount of the insufficiency and during the remainder of the biennium may
use that amount of the allocation for loans and grants for projects not lo-
cated in distressed counties or timber impact areas.

NEW SECTION. Sec. 25. A new section is added to chapter 43.160
RCW to read as follows:

(1) Except as authorized to the contrary under subsection (2) of this
section, from all funds available to the board for loans and grants, the board
shall spend at least twenty percent for grants and loans for projects in dis-
tressed counties. For purposes of this section, the term "distressed counties”
includes any county, in which the average level of unemployment for the
three years before the year in which an application for a loan or grant is
filed, exceeds the average state employment for those years by twenty
percent.

(2) If at any time during the last six months of a biennium the board
finds that the actual and anticipated applications tor qualified projects in
distressed counties are clearly insufficient to use up the twenty percent allo-
cation, then the board shall estimate the amount of the insufficiency and
during the remainder of the biennium may use that amount of the alloca-
tion for loans and grants for projects not located in distressed counties.

NEW SECTION. Sec. 26. (1) For the period beginning July 1, 1991,
and ending June 30, 1993, in timber impact areas the public works board
may award low~interest or interest—free loans to local governments for con-
struction of new public works facilities that stimulate economic growth or
diversification.

(2) For the purposes of this section and section 27 of this act:

(a) "Public facilities” means bridge, road and street, domestic water,
sanitary sewer, and storm sewer systems,

(b) "Timber impact area” means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (i) A lumber and
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wood products employment location quotient at or above the state average;
(ii) projected or actual direct lumber and wood products job losses of one
hundred positibns or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or
(iii) an annual unemployment rate twenty percent or more above the state
average,

(3) The loans may have a deferred payment of up to five years but
shall be repaid within twenty years. The public works board may require
other terms and conditions and may charge such rates of interest on its
loans as it deems appropriate to carry out the purposes of this section. Re-
payments shall be made to the public works assistance account.

(4) The board may make such loans irrespective of the annual loan
cycle and reporting required in RCW 43.155.070.

NEW SECTION. Sec. 27. (1) As authorized by section 26 of this act,
the board shall establish criteria for awarding loans lo local governments in
timber impact areas including, but not limited to, the following:

(a) If a county or city, the local government must be imposing the tax
authorized by chapter 82.46 RCW at a rate of at least one-quarter of one
percent,

(b) The local government must have in place a capital improvement
plan meeting standards established by the board and an economic develop-
ment plan meeting standards established by the department;

(c) The local economy must have experienced or be about to experi-
ence employment losses due to the timber economy;

(d) The proposed project must provide an opportunity to create or re-
tain jobs within the local economy. Priority may be given to those projects
that provide an opportunity to retain or create jobs for the pool of local
workers affected by the timber economy;

(¢) The local government must provide reasonable assurances of its
ability to repay the debt; and

(f) The local government must meet any additional guidelines and cri-
teria established by the board for awarding loan funds.

(2) Existing debt or other financial obligations of the local government
shall not be refinanced under this section and section 26 of this act.

(3) The board shall award loans only to those projects that meet the
criteria and will fulfill the purpose of this section and section 26 of this act.
Any funds not obligated at the close of the biennium shall be returned to
the public works assistance account.

Sec. 28. RCW 43.17.065 and 1990 Ist ex.s. ¢ 17 s 77 are each amend-
ed to read as follows:

(1) Where power is vested in a department to issue permits, licenses,
certifications, contracts, grants, or otherwise authorize action on the part of
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individuals, businesses, local governments, or public or private organiza-
tions, such power shall be exercised in an expeditious manner. All depart-
ments with such power shall cooperate with officials of the business
assistance center of the department of trade and economic development, and
any other state officials, when such officials request timely action on the part
of the issuing department.

(2) After August 1, 1991, any agency to which subsection (1) of this
section applies shall, with regard to any permits or other actions that are
necessary for economic development in timber impact areas, as defined in
section 2 of this act, respond to any completed application within forty—five
days of its receipt; any response, at a minimum, shall include:

(a) The specific steps that the applicant needs to take in order to have
the application approved; and

(b) The assistance that will be made available to the applicant by the
agency to expedite the application process.

(3) The agency timber task force established in section 4 of this act
shall oversee implementation of this section.

(4) Each agency shall define what constitutes a completed application
and make this definition available to applicants,

Sec. 29. RCW 53.36.030 and 1990 ¢ 254 s 1 are each amended to read
as follows:

((&)) (1)(a) Except as provided in (b) of this subsection, a port district
may at any time contract indebtedness or borrow money for district pur-
poses and may issue general obligation bonds therefor not exceeding an
amount, together with any existing indebtedness of the district not author-
ized by the voters, of one—fourth of one percent of the value of the taxable
property in the district((;and;)).

(b) Port districts having less than eight hundred million dollars in val-
ue of taxable property may at any time contract indebtedness or borrow
money for port district purposes and may issue general obligation bonds
therefor not exceeding an amount, combined with existing indebtedness of
the district not authorized by the voters, of three—eighths of one percent of
the value of the taxable property in the district. Prior to contracting for any
indebtedness authorized by this subsection (1)(b), the port district must
have a comprehenzive plan for harbor improvements or industrial develop-
ment and a long-term financial plan approved by the department of com-
munity development. The department of community development is immune
from any liability for its part in reviewing or approving port district's im-
provement or development plans, or financial plans. Any indebtedness auth-
orized by this subsection (1)(b) may be used only to acquire or construct a
facility, and, prior to contracting for such indebtedness, the port district
must have a lease contract for a minimum of five years for the facility to be
acquired or constructed by the debt.
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(2) With the assent of three—fifths of the voters voting thereon at a
general or special port election called for that purpose, a_port district may
contract indebtedness or borrow money for district purposes and may issue
general obligation bonds therefor provided the total indebtedness of the dis-
trict at any such time shall not exceed three—fourths of one percent of the
value of the taxable property in the district(-—PROVIDED-FURTHER;
Fhat)),

(3) In addition to the indebtedness authorized under subsections (1)
and (2) of this section, port districts having less than two hundred million
dollars in value of taxable property and operating a municipal airport may
at any time contract indebtedness or borrow money for airport capital im-
provement purposes and may issue general obligation bonds therefor not
exceeding an additional one-eighth of one percent of the value of the tax-
able property in the district without authorization by the voters; and, with
the assent of three—fifths of the voters voting thereon at a general or special
port election called for that purpose, may contract indebtedness or borrow
money for airport capital improvement purposes and may issue general ob-
ligation bonds therefor for an additional three—eighths of one percent pro-
vided the total indebtedness of the district for all port purposes at any such
time shall not exceed one and one-fourth percent of the value of the taxable
property in the district.

(4) Any port district may issue general district bonds evidencing any
indebtedness, payable at any time not exceeding fifty years from the date of
the bonds. ((Such)) Any contract for indebtedness or borrowed money
authorized by RCW 53.36.030(1)(b) shall not exceed twenty-five years.
The bonds shall be issued and sold in accordance with chapter 39.46 RCW.

(5) Elections required under this section shall be held as provided in
RCW 39.36.050.

(6) For the purpose of this section, "indebtedness of the district” shall
not include any debt of a county-wide district with a population less than
twenty—five hundred people when the debt is secured by a mortgage on
property leased to the federal government; and the term "value of the tax-
able property" shall have the meaning sct forth in RCW 39.36.015.

((Such-bonds-shatt-be-issued-and-sotd-im-accordance-with-chapter 3946
REW-))

NEW SECTION. Sec. 30. A new section is added to chapter 43.31
RCW to read as follows:

(1)(a) Subject to funding for this subsection, the department shall
contract with the small business export finance assistance center, created in
chapter 43.210 RCW, to assist businesses in timber impact areas obtain fi-
nancing for the export of their products. The department shall assist the
small business export finance assistance center to ensure the services avail-
able under this subsection are understood and accessible in timber impact
areas.
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(b) Subject to funding for the necessary reserve funds, the Washington
economic development finance authority, created in chapter 43.163 RCW,
shall provide financing for export transactions where the product being ex-
ported is produced in a timber impact area.

(2) The department may make rules that are necessary to carry out
this section and to coordinate the service described in this section and to
prioritize the services based on greatest negative impact from the harvest
reductions.

(3) For purposes of this section, the definitions of "timber impact area”
is the same as section 2 of this act.

NEW SECTION. Sec. 31. (1) Sections 2 through 10 of this act are
each added to chapter 43.31 RCW,

(2) Sections 11 through 14 of this act are each added to chapter 43-
.210 RCW.

NEW SECTION. Sec. 32. RCW 43,160.076 and 1991 ¢ — s 24 (sec-
tion 24 of this act) & 1985 c 446 s 6 are cach repealed effective June 30,
1993.

NEW SECTION. Sec. 33. Section 23 of this act expires June 30,
1993.

NEW SECTION. Sec. 34, Section 25 of this act shall take effect July
1, 1993.

NEW SECTION. Sec. 35. Section 20 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

NEW SECTION. Sec. 36. If specific funding for the purposes of sec-
tion 5 of this act, referencing this act by section and bill number, is not
provided by June 30, 1991, in the omnibus appropriations act, section 5 of
this act shall be null and void.

NEW SECTION. Sec. 37. If specific funding for the purposes of sec-
tion 7 of this act, referencing this act by section and bill number, is not
provided by June 30, 1991, in the omnibus appropriations act, section 7 of
this act shall be null and void.

NEW SECTION. Sec. 38. If specific funding for the purposes of sec-
tion 8 of this act, referencing this act by section and bill number, is not
provided by June 30, 1991, in the omnibus appropriations act, section 8 of
this act shall be null and void.

NEW SECTION. Sec. 39. If specific funding for the purposes of sec-
tion 9 of this act, referencing this act by section and bill number, is not
provided by June 30, 1991, in the omnibus appropriations act, section 9 of
this act shall be null and void.
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NEW SECTION. Sec. 40. If specific funding for the purposes of sec-
tions 11 through 18 of this act, referencing this act by section and bill
numbers, is not provided by June 30, 1991, in the omnibus appropriations
act, sections 11 through 18 of this act shall be null and void.

NEW SECTION. Sec. 41. If specific funding for the purposes of sec-
tion 30 of this act, referencing this act by section and bill number, is not
provided by June 30, 1991, in the omnibus appropriations act, section 30 of
this act shall be null and void.

Passed the House April 28, 1991,

Passed the Senate April 28, 1991.

Approved by the Governor May 21, 1991,

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 315

|Engrossed Substitute Senate Bill 5555]
TIMBER IMPACT AREAS—TRAINING AND RETRAINING PROGRAMS AND
COORDINATION OF NONECONOMIC DEVELOPMENT PROGRAMS
Effective Date: 5/21/91 - Except Section 4 which becomes effective on 7/1/91.

AN ACT Relating to economic and cmployment impact of timber harvest variation in
Washington state; amending RCW 28B.50.030; adding new sections to chapter 28B.50 RCW;
adding new scctions to chapter 28B.80 RCW; adding new sections to chapter 43.63A RCW,;
adding a new section to chapter 50.22 RCW; adding a new section to chapter 70.47 RCW;
adding a new chapter to Title 50 RCW; creating new sections; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) The economic health and well-being of timber~dependent commu-
nities is of substantial public concern. The significant reduction in annual
timber harvest levels likely will result in reduced economic activity and per-
sistent unemployment and underemployment over time, which would be a
serious threat to the safety, health, and welfare of residents of the timber
impact areas, decreasing the value of private investments and jeopardizing
the sources of public revenue.

(2) Timber impact areas are most often located in areas that are expe-
riencing little or no economic growth, creating an even greater risk to the
health, safety, and welfare of these communities. The ability to remedy
problems caused by the substantial reduction in harvest activity is beyond
the power and control of the regulatory process and influence of the state,
and the ordinary operations of private enterprise without additional govern-
mental assistance are insufficient to adequately remedy the resulting prob-
lems of poverty and unemployment.

(3) To address these concerns, it is the intent of the legislature to in-
crease training and retraining services accessible to timber impact areas,
and provide for coordination of noneconomic development services in timber
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impact areas as economic development efforts will not succeed unless social,
housing, health, and other needs are addressed.

NEW SECTION. Sec. 2. (1) Coordination of the programs in this act
shall be through the economic recovery coordination board created in sec-
tion 6, chapter __ , Laws of 1991 (Engrossed Substitute House Bill No.
1341), the timber recovery coordinator created in section 3, chapter __,
Laws of 1991 (Engrossed Substitute House Bill No. 1341), and the agency
timber task force created in section 4, chapter ___, Laws of 1991 (En-
grossed Substitute House Bill No. 1341).

(2) This section shall expire June 30, 1993,

NEW SECTION. Sec. 3. (1) Subject to the availability of state or
federal funds, the employment security department, as a member of the
agency timber task force and in consultation with the economic recovery
coordination board, shall consult with and may subcontract with local edu-
cational institutions, local businesses, local labor organizations, local
associate development organizations, local private industry councils, local
social service organizations, and local governments in carrying out a pro-
gram of training and services, including training through the self-employ-
ment and enterprise development (SEED) program, for dislocated workers
in timber impact areas.

(2) The department shall conduct a survey to determine the actual fu-
ture employment needs and jobs skills in timber impact areas.

(3) The department shall coordinate the services provided in this sec-
tion with all other services provided by the department and with the other
economic rccovery efforts undertaken by state and local government agen-
cics on behalf of the timber impact areas.

(4) The department shall make every effort to procure additional fed-
eral and other moneys for the efforts enumerated in this section.

(5) For the purposes of this section, "timber impact area” means a
county having a population of less than five hundred thousand, or a city or
town located within a county having a population of less than five hundred
thousand, and meeting two of the following three criteria, as determined by
the employment security department, for the most recent year such data is
available: (a) A lumber and wood products employment location quotient at
or above the state average; (b) projected or actual direct lumber and wood
products job losses of one hundred positions or more, except counties having
a population greater than two hundred thousand but less than five hundred
thousand must have direct lumber and wood products job losses of one
thousand positions or more; or (c) an annual unemployment rate twenty
percent or more above the state.average.

NEW SECTION. Sec. 4. A new section is added to chapter 50.22
RCW to read as follows:
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(1) An additional benefit period is established for counties identified
under subsection (2) of this section beginning on the first Sunday after the
effective date of this section and for the forest products industry beginning
with the third week after the first Sunday after the effective date of this
section. Benefits shall be paid as provided in subsection (3) of this section to
exhaustees eligible under subsection (4) of this section.

(2) The additional benefit period applies to counties having a popula-
tion of less than five hundred thousand beginning with the third week after
a week in which the commissioner determines that a county meets two of
the following three criteria, as determined by the department, for the most
recent year in which such data is available: (a) A lumber and wood pro-
ducts employment location quotient at or above the state average; (b) pro-
jected or actual direct lumber and wood products job losses of one hundred
positions or more, except counties having a population greater than two
hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of onc thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state
average. The additional benefit period for a county may end no sooner than
fifty—two weeks after the additional benefit period begins.

(3) Additional benefits shall be paid as follows:

(a) No new claims for additional benefits shall be accepted for weeks
beginning after July 3, 1993, but for claims established on or before July 3,
1993, weeks of unemployment occurring after July 3, 1993, shall be com-
pensated as provided in this section.

(b) The total additional benefit amount shall be fifty-two times the in-
dividual's weekly benefit amount, reduced by the total amount of regular
benefits and extended benefits paid, or deemed paid, with respect to the
benefit year. Additional benefits shall not be payable for weeks more than
one year beyond the end of the benefit year of the regular claim, and shall
be payable for up to five weeks following the completion of the training re-
quired by this section.

(c) The weekly benefit amount shall be calculated as specified in RCW
50.22.040. ‘

(d) Benefits paid under this section shall be paid under the same terms
and conditions as regular benefits and shall not be charged to the experience
rating account of individual employers. The additional benefit period shall
be suspended with the start of an extended benefit period, or any totally
federally funded benefit program, with eligibility criteria and benefits com-
parable to the program established by this section, and shall resume the first
week following the end of the federal program.

(4) An additional benefit eligibility period is established for any ex-
haustee who: '

(a)(i) At the time of last separation from employment, resided in or
was employed in a county identified under subsection (2) of this section; or
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(ii) During his or her base year, earned wages in at least six hundred
eighty hours in the forest products industry, which shall be determined by
the department but shall include the industries assigned the major group
standard industrial classification codes "24" and "26" and the industries in-
volved in the harvesting and management of logs, transportation of logs and
wood products, processing of wood products, and the manufacturing and
distribution of wood processing and logging equipment. The commissioner
may adopt rules further interpreting the industries covered under this sub-
section. For the purposes of this subsection, "standard industrial classifica-
tion code” means the code identified in RCW 50.29.025(6)(c); and

(b) (i) Has received notice of termination or lay off; and

(i1) Is unlikely to return to employment in his or her principal occupa-
tion or previous industry because of a diminishing demand within his or her
labor market for his or her skills in the occupation or industry; and

(c)(i) Is notified by the department of the requirements of this section
and develops an individual training program that is submitted to the com-
missioner for approval not later than sixty days after the individual is noti-
fied of the requirements of this section, and enters the approved training
program not later than ninety days after the date of the individual's termi-
nation or layoff, or ninety days after the effective date of this section,
whichever is later, unless the department determines that the training is not
available during the ninety-day period, in which case the individual shall
enter training as soon as it is available; or

(ii) Is enrolled in training approved under this section on a full-time
basis and maintains satisfactory progress in the training; and

(d) Does not receive a training allowance or stipend under the provi-
sions of any federal or state law.

(5) For the purposes of this section:

(a) "Training program" means:

() A remedial education program determined to be necessary after
counseling at the educational institution in which the individual enrolls pur-
suant to his or her approved training program; or

(ii) A vocational training program at an educational institution that:

(A) Is training for a labor demand occupation;

(B) Is likely to facilitate a substantial enhancement of the individual's
marketable skills and earning power; and

(C) Does not include on-the—~job training or other training under which
the individual is paid by an employer for work performed by the individual
during the time that the individual receives additional benefits under sub-
section (1) of this section.

(b) "Educational institution” means an institution of higher education
as defined in RCW 28B.10.016 or an educational institution as defined in
RCW 28C.04.410(3).
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(c) "Training allowance or stipend" means discretionary use, cash-in—
hand payments available to the individual to be used as the individual sees
fit, but does not mean direct or indirect compensation for training costs,
such as tuition or books and supplies.

(6) The commissioner shall adopt rules as necessary to implement this
section.

NEW SECTION. Sec. 5. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Department” means the employment security department.

(2) "Dislocated forest products worker" means a forest products work-
er who: (a)(i) Has been terminated or received notice of termination from
employment and is unlikely to return to employment in the individual's
principal occupation or previous industry because of a diminishing demand
for his or her skills in that occupation or industry; or (ii) is self-employed
and has been displaced from his or her business because of the diminishing
demand for the business's services or goods; and (b) at the time of last sep-
aration from employment, resided in or was employed in a timber impact
area.

(3) "Forest products worker" means a worker in the forest products
industries affected by the reduction of forest fiber enhancement, transporta-
tion, or production. The workers included within this definition shall be de-
termined by the employment security department, but shall include workers
employed in the industries assigned the major group standard industrial
classification codes "24" and "26" and the industries involved in the har-
vesting and management of logs, transportation of logs and wood products,
processing of wood products, and the manufacturing and distribution of
wood processing and logging equipment, The commissioner may adopt rules
further interpreting these definitions. For the purposes of this subsection,
"standard industrial classification code" means the code identified in RCW
50.29.025(6)(c).

(4) "Program” means the employment and career orientation program
for dislocated forest products workers administered by the employment se-
curity department in conjunction with the department of natural resources.

(5) "Enrollee” means any person enrolled in the program.

(6) "Project” means the natural resource worker project.

(7) "Timber impact area” means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
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lumber and wood products job losses of one thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state
average.

NEW SECTION. Sec. 6. It is the purpose of this chapter to establish
programs that offer dislocated forest products workers, in timber impact ar-
eas, opportunities for forest-related employment that utilizes their unique
skills. Employment under the program shall not result in the displacement
or partial displacement of currently employed workers. This includes, but is
not limited to, state employees or currently or normally contracted service
employees.

NEW SECTION. Sec. 7. (1) Employment opportunities under the
program shall consist of activities that improve the value of state lands and
waters. These activities may include, but are not limited to, thinning and
precommercial thinning, pruning, slash removal, reforestation, fire suppres-
sion, trail maintenance, maintenance of recreational facilities, dike repair,
development and maintenance of tourist facilities, and stream enhancement.

(2) Enrollees in the program shall receive medical and dental benefits
as provided under chapter 41.05 RCW, but are exempt from the provisions
of chapter 41.06 RCW. Each week, enrollees shall not work more than
thirty~two hours in this program and must participate in eight hours of ca-
reer orientation as established in section 8 of this act. Participation in the
program is limited to six months,

NEW SECTION. Sec. 8. (1) The department shall recruit program
applicants and provide employment opportunities by:

(a) Notifying dislocated forest products workers who are receiving un-
employment benefits, or dislocated forest products workers who have ex-
hausted unemployment benefits, of their eligibility for the program.

(b) Establishing procedures for dislocated forest products workers to
apply to the program.

(c) Developing a pool of workers eligible to enroll in the program.

(d) Contracting with the department of natural resources to provide
employment opportunities for not less than two hundred eligible enrollees.

(2) The department shall provide career orientation services to enroll-
ees in the program. The career orientation services shall include, but are not
limited to, counseling on employment options and assistance in accessing
retraining programs, and assistance in accessing social service programs.

(3) The department shall provide at least eight hours of career coun-
seling each week for program enrollees.

NEW SECTION. Sec. 9. (1) The department of natural resources
shall enroll candidates in the program from a pool of eligible workers de-
veloped by the department.

(2) The department of natural resources shall provide compensation for
enrollees.

[ 1646 ]



WASHINGTON LAWS, 1991 Ch. 315

NEW SECTION. Sec. 10, The legislature finds that an increase in
unemployment due to the declining timber economy in the state is immi-
nent. The legislature further recognizes that employment opportunities in
state and local government in other natural resource management profes-
sions exist and that dislocated forest products workers in the timber-related
professions represent a potential work force in the areas of fisheries, wildlife,
and recreation.

NEW SECTION. Sec. 11. The department, subject to the availability
of funding, shall establish the natural resource worker project. The project
shall terminate on July 1, 1996, and shall previde employment and training
opportunities for dislocated forest products workers in the areas of fisheries,
wildlife, recreation, and other natural resource professions. The department
of personnel shall approve the project. The goal of the project is to allow
project employees to be, upon termination of their participation in the
project, eligible for permanent employment with the departments of wild-
life, fisheries, ecology, and natural resources, and the parks and recreation
commission.

NEW SECTION. Sec. 12. The department shall use nonfederal funds
that it receives for dislocated forest products workers to contract with the
departments of wildlife, fisheries, ecology, and natural resources, and the
parks and recreation commission to hire project participants to conduct
tasks in the areas of fisheries, wildlife, forestry, ecology, and recreation.

NEW SECTION. Sec. 13. The project shall include the following
elements:

(1) Recruitment of dislocated forest products workers;

(2) Placement in the departments of wildlife, fisheries, ecology, and
natural resources, and the parks and recreation commission;

(3) On-the—job training in entry-level natural resource management
skills;

(4) Comparable salaries and benefits to entry-level positions already
existing in the departments of wildlife, fisheries, ecology, and natural re-
sources, and the parks and recreation commission.

NEW SECTION. Sec. 14. The department, along with the depart-
ments of personnel, wildlife, fisheries, ecology, and natural resources, and
the parks and recreation commission shall report annually to the legislature
on November 1 of each year beginning November 1, 1992, and until
November 1, 1995.

The report shall include, at a minimum, the following elements:

(1) The number of project employees;

(2) The number and description of positions filled, by agency;

(3) Training received;

(4) Duration of employnient; and

(5) Placement in permanent positions.
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Sec. 15. RCW 28B.50.030 and 1985 c 461 s 14 are each amended to
read as follows:

As used in this chapter, unless the context requires otherwise, the term:

(1) "System" shall mean the state system of community colleges,
which shall be a system of higher education;

(2) "College board” shall mean the state board for community college
education created by this chapter;

(3) "Director" shall mean the administrative director for the state sys-
tem of community colleges;

(4) "District" shall mean any one of the community college districts
created by this chapter;

(5) "Board of trustees" shall mean the local community college board
of trustees established for each community college district within the state;

(6) "Council” shall mean the coordinating council for occupational
education;

(7) "Occupational education” shall mean that education or training
that will prepare a student for employment that does not require a bacca-
laureate degree;

(8) "K-12 system" shall mean the public school program including
kindergarten through the twelfth grade;

(9) "Common school board" shall mean a public school district board
of directors;

(10) "Community college" shall include where applicable, vocational-
technical and adult education programs conducted by community colleges
and vocational-technical institutes whose major emphasis is in post-high
school education;

(11) "Adult education" shall mean all education or instruction, includ-
ing academic, vocational education or training, and "occupational educa-
tion" provided by public educational institutions, including common school
districts for persons who are eighteen years of age and over or who hold a
high school diploma or certificate: PROVIDED, That "adult education”
shall not include academic education or instruction for persons under twen-
ty—one years of age who do not hold a high school degree or diploma and
who are attending a public high school for the sole purpose of obtaining a
high school diploma or certificate: PROVIDED, FURTHER, That "adult
education” shall not include education or instruction provided by any four
year public institution of higher education: AND PROVIDED FURTHER,
That adult education shall not include education or instruction provided by
a vocational-technical institute;

(12) "Dislocated forest product worker" shall mean a forest products
worker who: (a)(i) Has been terminated or received notice of termination
from employment and is unlikely to return to employment in the individu-
al's principal occupation or previous industry because of a diminishing de-
mand for his or her skills in that occupation or industry; or (ii) is self-
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employed and has been displaced from his or her business because of the
diminishing demand for the business's services or goods; and (b) at the time
of last separation from employment, resided in or was employed in a timber
impact area;

(13) "Forest products worker" shall mean a worker in the forest pro-
ducts industries affected by the reduction of forest fiber enhancement,
transportation, or production. The workers included within this definition
shall be determined by the employment security department, but shall in-
clude workers employed in the industries assigned the major group standard
industrial classification codes "24" and "26" and the industries involved in
the harvesting and management of logs, transportation of logs and wood
products, processing of wood products, and the manufacturing and distribu-
tion of wood processing and logging equipment. The commissioner may
adopt rules further interpreting these definitions. For the purposes of this
subsection, "standard industrial classification code" means the code identi-
fied in RCW 50.29.025(6)(c);

(14) "Timber impact area" shall mean a county having a population of
less than five hundred thousand, or a city or town located within a county
having a population of less than five hundred thousand, and meeting two of
the following three criteria, as determined by the employment security de-
partment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state

average.

NEW SECTION. Sec. 16. A new section is added to chapter 28B.50
RCW to read as follows:

To the extent that funds are specifically appropriated therefor, the
state board for community college education shall provide training and re-
training in timber impact areas as follows:

(1) Disbursement of funds to individual community colleges for sup-
plemental slots in cases where enrollment demand exceeds allocation;

(2) Pilot projects for innovative approaches to literacy and employment
training. Pilot projects may include, but are not limited to:

(a) Training for cranberry industry research, coordinated by the
Washington State University coastal research unit, Long Beach;

(b) Training through Grays Harbor Community College for dislocated
forest products workers to fill positions as safety training and vessel inspec-
tors. They shall contract with those organizations deemed appropriate to
carry out this program;
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(c) Training through Skagit Valley Community College for dislocated
forest products workers in natural resources technical programs in stream
enhancement, including waters upstream or downstream as well as adjacent
to state lands; water quality enhancement; irrigation repair; and the build-
ing of shellfish beds;

(d) Training for agricultural development, diversification, marketing,
and processing programs in timber impact areas.

Nothing in subsection (2) of this section shall be construed to provide
priority for the projects listed in subsection (2) of this section.

For the purposes of this section, the number of full-time equivalent
students to be served during any biennium shall be determined by the ap-
plicable omnibus appropriations act and shall be in addition to the commu-
nity college enrollment level funded by the applicable omnibus
appropriations act.

NEW SECTION. Sec. 17. A new section is added to chapter 28B.50
RCW to read as follows:

(1) The state board for community college education shall administer a
program designed to provide higher education opportunities to dislocated
forest products workers and their unemployed spouses who are enrolled in a
community or technical college for ten or more credit hours per quarter. In
administering the program, the college board shall have the following pow-
ers and duties:;

(a) With the assistance of an advisory committee, design a procedure
for selecting dislocated forest products workers to participate in the
program;

(b) Allocate funding to community and technical colleges attended by
participants;

(c) Monitor the program and report on participants' progress and out-
comes; and

(d) Report to the legislature by December 1, 1993, on the status of the
program,

(2) Unemployed spouses of eligible dislocated forest products workers
may participate in the program, but tuition and fees may be waived under
the program only for the worker or the spouse and not both.

(3) The boards of trustees of the community and technical colleges
shall waive tuition and fees for program participants, for a maximum of six
quarters within a two-year period.

(4) During any biennium, the number of full-time equivalent students
to be served in this program shall be determined by the applicable omnibus
appropriations act, and shall be in addition to the community college en-
roliment level funded by the applicable omnibus appropriations act.

NEW SECTION. Sec. 18. A new section is added to chapter 28B.80
RCW to read as follows:
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Unless the context clearly requires otherwise, the definitions in this
section apply throughout sections 19 through 21 of this act.

(1) "Board” means the higher education coordinating board.

(2) "Dislocated forest products worker” means a forest products work-
er who: (a)(i) Has been terminated or received notice of termination from
employment and is unlikely to return to employment in the individual's
principal occupation or previous industry because of a diminishing demand
for his or her skills in that occupation or industry; or (ii) is self~employed
and has been displaced from his or her business because of the diminishing
demand for the business's services or goods; and (b) ut the time of last sep-
aration from employment, resided in or was employed in a timber impact
area.

(3) "Forest products worker” means a worker in the foresi products
industries affected by the reduction of forest fiber enhancement, transporta-
tion, or production, The workers included within this definition shall be de-
termined by the employment security department, but shall include workers
employed in the industries assigned the major group standard industrial
classification codes "24" and "26" and the industries involved in the har-
vesting and management of logs, transportation of logs and wood products,
processing of wood products, and the manufacturing and distribution of
wood processing and logging equipment. The commissioner may adopt rules
further interpreting these definitions. For the purposes of this subsection,
"standard industrial classification code” means the code identified in RCW
50.29.025(6)(c).

(4) "Timher impact area” means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or

“(c) an annual unemployment rate twenty percent or more above the state
average.

NEW SECTION. Sec. 19. A new section is added to chapter 28B.80
RCW to read as follows:

The board shall administer a program designed to provide upper divi-
sion higher education opportunities to dislocated forest products workers,
their spouses, and others in timber impact areas. In administering the pro-
gram, the board shall have the following powers and duties:
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(1) Distribute funding for institutions of higher education to servize
placebound students in the timber impact areas meeting the following crite-
ria, as determined by the employment security department: (a) A lumber
and wood products employment location quotient at or above the state av-
erage; (b) a direct lumber and wood products job loss of one hundred posi-
tions or more; and (c) an annual unemployment rate twenty percent above
the state average;

(2) Appoint an advisory committee to assist the board in program de--
sign and future project selection;

(3) Monitor the program and report on student progress and outcome;
and

(4) Report to the legislature by December 1, 1993, on the status of the
program,

NEW SECTION. Sec. 20. A new section is added to chapter 28B.80
RCW to read as follows:

(1) The board shall contract with institutions of higher education to
provide upper division classes to serve additional placebound students in the
timber impact areas meeting the following criteria, as determined by the
employment security department: (a) A lumber and wood products employ-
ment location quotient at or above the state average; (b) a direct lumber
and wood products job loss of one hundred positions or more; and (c) an
annual unemployment rate twenty percent above the state average; and
which are not served by an existing state—funded upper division degree pro-
gram. The number of full-time equivalent students served in this manner
shall be determined by the applicable omnibus appropriations act. The
board may direct that all the full-time equivalent enrollments be served in
one of the eligible timber impact areas if it should determine that this would
be the most viable manner of establishing the program and using available
resources. The institutions shall utilize telecommunication technology, if
available, to carry out the purposes of this section. The institutions provid-
ing the service shall waive the tuition, service, and activities fees for dislo-
cated forest products workers or their unemployed spouses enrolled as one
of the full-time equivalent students allocated to the college under this
sectien.

(2) Unemployed spouses of eligible dislocated forest products workers
may participate in the program, but tuition and fees may be waived under
the program only for the worker or the spouse and not both.

(3) For any eligible participant, tuition shall be waived for a maximum
of four semesters or six quarters within a two-year time period and the
participant must be enrolled for a minimum of ten credits pvr semester or
quarter.

NEW SECTION. Sec. 21. A new section is added to chapier 28B.80
RCW to read as follows:
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Dislocated forest products workers and their spouses shall receive pri-
ority for attendance in upper division courses allocated under section 20 of
this act. Remaining allocations may be distributed to others in the timber
impact area,

NEW SECTION. Sec. 22. A new section is added to chapter 70.47
RCW to read as follows:

(1) The administrator, when specific funding is provided and where
feasible, shall make the basic health plan available to dislocated forest pro-
ducts workers and their families in timber impact areas. The administrator
shall prioritize making the plan available under this section to the timber
impact areas meeting the following criteria, as determined by the employ-
ment security department: (a) A lumber and wood products employment
location quotient at or above the state average; (b) a direct lumber and
wood products job loss of one hundred positions or more; and (c) an annual
unemployment rate twenty percent above the state average.

(2) Dislocated forest products workers assisted under this section shall
meet the requirements of enrollee as defined in RCW 70.47.020(4).

(3) For purposes of this section, (a) "dislocated forest products work-
er” means a forest products worker who: (i)(A) Has been terminated or re-
ceived notice of termination from employment and is unlikely to return to
employment in the individual's principal occupation or previous industry
because of a diminishing demand for his or her skills in that occupation or
industry; or (B) is self-employed and has been displaced from his or her
business because of the diminishing demand for the business's services or
goods; and (ii) at the time of last separation from employment, resided in or
was employed in a timber impact area; (b) "forest products worker” means
a worker in the forest products industries affected by the reduction of forest
fiber enhancement, transportation, or production. The workers included
within this definition shall be determined by the employment security de-
partment, but shall include workers employed in the industries assigned the
major group standard industrial classification codes "24" and "26" and the
industries involved in the harvesting and management of logs, transportation
of logs and wood products, processing of wood products, and the manufac-
turing and distribution of wood processing and logging equipment. The
commissioner may adopt rules further interpreting these definitions. For the
purposes of this subsection, "standard industrial classification code" means
the code identified in RCW 50.29.025(6)(c); and (c) "timber impact area”
means a county having a population of less than five hundred thousand, or a
city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as de-
termined by the employment security department, for the most recent year
such data is available: (i) A lumber and wood products employment loca-
tion quotient at or above the state average; (ii) projected or actual direct
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lumber and wood products job losses of one hundred positions or more, ex-
cept counties having a population greater than two hundred thousand but
less than five hundred thousand must have direct lumber and wood products
job losses of one thousand positions or more; or (iii) an annual unemploy-
ment rate twenty percent or more above the state average.

NEW SECTION. Sec. 23. (1) The department of community devel-
opment, as a member of the agency timber task force and in consultation
with the economic recovery coordination board, shall establish and adminis-
ter the emergency mortgage and rental assistance program. The department
shall identify the communities most adversely affected by reductions in tim-
ber harvest levels and shall prioritize assistance under this program to these
communities. The department shall work with the department of social and
health services and the timber recovery coordinator to develop the program
in timber impact areas. Organizations eligible to receive funds for distribu-
tion under the program are those organizations that are eligible to receive
assistance through the Washington housing trust fund.

(2) The goals of the program are to:

(a) Provide temporary emergency mortgage or rental assistance loans
on behalf of dislocated forest products workers in timber impact areas who
are unable to make current mortgage or rental payments on their perma-
nent residences and are subject to immediate eviction for nonpayment of
mortgage installments or nonpayment of rent;

(b) Prevent the dislocation of individuals and families from their per-
manent residences and their communities; and

(c) Maintain economic and social stability in timber impact areas.

NEW SECTION. Sec. 24. Emergency mortgage assistance shall be
provided under the following general guidelines:

(1) Loans provided under the program shall not exceed an amount
equal to twenty—four months of mortgage payments.

(2) The maximum loan amount allowed under the program shall not
exceed twenty thousand dollars.

(3) Loans shall be made to applicants who meet specific income guide-
lines established by the department.

(4) Loan payments shall be made directly to the mortgage lender.

(5) Loans shall be granted on a first—come, first—served basis.

(6) Repayment of loans provided under the program must not take
more than twenty years.

(7) The department may provide for emergency short-term loans.

NEW SECTION. Sec. 25. Emergency rental assistance shall be pro-
vided under the following general guidelines:

(1) Rental assistance provided under the program may be in the form
of loans or grants and shall not exceed an amount equal to twenty-four
months ol mortgage payments.
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(2) Rental assistance shall be made to applicants who meet specific in-
come guidelines established by the department.

(3) Rental payments shall be made directly to the landlord.

(4) Rental assistance shall be granted on a first—come, first-served
basis, :

NEW SECTION. Sec. 26. To be eligible for assistance under the pro-
gram, an applicant must:

(1) Be unable to keep mortgage or rental payments current, due to a
loss of employment, and shall be at significant risk of eviction;

(2) Have his or her permanent residence located in an eligible
community;

(3) If requesting emergency mortgage assistance, be the owner of an
equitable interest in the permanent residence and intend to reside in the
home being financed;

(4) Be actively seeking new employment or be enrolled in a training
program approved by the director; and

(5) Submit an application for assistance to an organization eligible to
receive funds under section 23 of this act by June 30, 1996.

NEW SECTION. Sec. 27. The department shall carry out the follow-
ing duties;

(1) Administer the program;

(2) Identify organizations eligible to receive funds to implement the
program;

(3) Develop and adopt the necessary rules and procedures for imple-
mentation of the program and for dispersal of program funds to eligible
organizations;

(4) Establish the interest rate for repayment of loans at two percent
below the market rate;

(5) Work with lending institutions and social service providers in the
eligible communities to assure that all eligible persons are informed about
the program;

(6) Utilize federal and state programs that complement or facilitate
carrying out the program;

(7) Submit a report to the senate commerce and labor committee and
the house of representatives housing committee by January 31, 1992,

NEW SECTION. Sec. 28. (1) The department of social and health
services shall help families and workers in timber impact areas make the
transition through economic difficulties and shall provide services to assist
workers to gain marketable skills. The department, as a member of the
agency timber task force and in consultation with the economic recovery
coordination board, and, where appropriate, under an interagency agree-
ment with the department of community development, shall provide grants
through the office of the secretary for services to the unemployed in timber
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impact areas, including providing direct or referral services, establishing and
operating service delivery programs, and coordinating delivery programs
and delivery of services. These grants may be awarded for family support
centers, reemployment centers, or other local service agencies.

(2) The services provided through the grants may include, but need not
be limited to: Credit counseling; social services including marital counseling;
psychotherapy or psychological counseling; mortgage foreclosures and utili-
ties problems counseling; drug and alcohol abuse services; medical services;
and residential heating and food acquisition.

(3) Funding for these services shall be coordinated through the eco-
nomic recovery coordination board which will establish a fund to provide
child care assistance, mortgage assistance, and counseling which cannot be
met through current programs. No funds shall be used for additional full-
time equivalents for administering this section.

(4)(a) Grants for family support centers are intended to provide sup-
port to families by responding to needs identified by the families and com-
munities served by the centers. Services provided by family support centers
may include parenting education, child development assessments, health and
nutrition education, counseling, and information and referral services. Such
services may be provided directly by the center or through referral to other
agencies participating in the interagency team.

(b) The department shall consult with the council on child abuse or
neglect regarding grants for family support centers.

(5) "Timber impact area” means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state
average.

NEW SECTION. Sec. 29. The Washington public policy institute at
The Evergreen State College shall design an evaluation mechanism and
shall undertake, by November 1, 1993, an evaluation of the effectiveness of
the programs contained in this act. The agencies implementing the pro-
grams contained in this act shall assist the institute in the evaluation.

NEW SECTION. Sec. 30. To the extent that funds are specifically
appropriated in the omnibus operating budget appropriations act for the
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1991-93 biennium, the department of community development shall en-
hance the two reemployment centers in timber impact areas in order to
continue providing referral services, counseling, and support.

NEW SECTION. Sec. 31. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 32. If any part of this act is found to be in
conflict with federal requirements which are a prescribed condition to the
allocation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 33. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect imme-
diately, except for section 4 of this act, which shall take effect July 1, 1991.

NEW SECTION. Sec. 34, If specific funding for the purposes of sec-
tions 5 through 9 of this act, referencing sections 5 through 9 of this act by
bill and section numbers, is not provided by June 30, 1991, in the omnibus
appropriations act, sections 5 through 9 of this act shall be null and void.

NEW SECTION. Sec. 35. If specific funding for the purposes of sec-
tions 10 through 14 of this act, referencing sections 10 through 14 of this
act by bill and section numbers, is not provided by June 30, 1991, in the
omnibus appropriations act, sections 10 through 14 of this act shall be null
and void.

NEW SECTION. Sec. 36. If specific funding for the purposes of sec-
tions 23 through 27 of this act, referencing sections 23 through 27 of this
act by bill and section numbers, is not provided by June 30, 1991, in the
omnibus appropriations act, sections 23 through 27 of this act shall be null
and void.

NEW SECTION. Sec. 37. If specific funding for the purposes of sec-
tion 28, 29, or 30 of this act, referencing such section or sections by bill and
section numbers, is not provided by June 30, 1991, in the omnibus appro-
priations act, each section not referenced shall be null and void.

NEW SECTION. Sec. 38. (1) Sections 5 through 14 of this act shall
constitute a new chapter in Title 50 RCW.
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(2) Sections 23 through 27 of this act are each added to chapter 43-
.63A RCW,

Passed the Senate April 28, 1991.

Passed the House April 28, 1991.

Approved by the Governor May 21, 1991,

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 316

[Engrossed Substitute House Bill 1877
OLYMPIC NATURAL RESOURCES CENTER
Effective Date: 7/28/91

AN ACT Relating to natural resource management research; amending RCW 76.12.210;
and adding new sections to chapter 76.12 RCW,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that conflicts over the
use of natural resources essential to the state's residents, especially forest
and ocean resources, have increased dramatically. There are growing de-
mands that these resources be fully utilized for their commodity values,
while simultaneously there are increased demands for protection and pres-
ervation of these same resources. While these competing demands are most
often viewed as mutually exclusive, recent research has suggested that com-
modity production and ecological values can be integrated. It is the intent of
the legislature to foster and support the research and education necessary to
provide sound scientific information on which to base sustainable forest and
marine industries, and at the same time sustain the ecological values de-
manded by much of the public.

Sec. 2. RCW 76.12.210 and 1989 ¢ 424 s 4 are each amended to read
as follows:

((D))) The Olympic ((institute—forotd—growth—forest—and-occan—re-
scarch—and—education)) natural resources center is hereby created at the
University of Washington in the college of forest resources and the college
of ocean and fishery sciences. The ((institute)) center shall ((betocated))
maintain_facilities and programs in the western portion of the Olympic
Peninsula. Its purpose shall be to demonstrate innovative management
methods which successfully integrate environmental and economic interests
into pragmatic management of forest and ocean resources. The ((institute))
center shall combine research and educational opportunities with experi-
mental forestry, oceans management, and traditional management knowl-
edge into an overall program which demonstrates that management based
on sound economic principles is made superior when combined with new
methods of management based on ecological principles. ((Fhe-institute-shatt
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The programs developed by the cente: shall include the following:

(1) Research and education on a broad range of ocean resources prob-
lems and opportunities in the region, such as estuarine processes, ocean and
coastal management, offshore development, fisheries and shellfish enhance-
ment, and coastal business development, tourism, and recreation. In devel-
oping this component of the center's program, the center shall collaborate
with coastal educational institutions such as Grays Harbor community col-
lege and Peninsula community college;

(2) Research and education on forest resources management issues on
the landscape, ecosystem, or regional level, including issues that cross legal
and administrative boundaries;

(3) Research and education that broadly integrates marine and terres-
trial issues, including interactions of marine, aquatic, and terrestrial ecosys-
tems, and that identifies options and opportunities to integrate the
production of commodities with the preservation of ecological values. Where
appropriate, programs shall address issues and opportunities that cross legal
and administrative boundaries;

(4) Research and education on natural resources and their social and
economic implications, and on alternative economic and social bases for
sustainable, healthy, resnurce-based communities;

(5) Educational opportunities such as workshops, short courses, and
continuing education for resource professionals, policy forums, information
exchanges including international exchanges where appropriate, confer-
ences, student research, and public education; and

(6) Creation of a neutral forum where parties with diverse interests are
encouraged to address and resolve their conflicts.

NEW SECTION. Sec. 3, The Olympic natural resources center shall
operate under the authority of the board of regents of the University of
Washington. It shall be administered by a director appointed jointly by the
deans of the college of forest resources and the college of ocean and fishery
sciences. The director shall be a member of the faculty of one of those col-
leges. The director shall appoint and maintain a scientific or technical com-
mittee, and other committees as necessary, to advise the director on the
efficiency, effectiveness, and quality of the center's activities.
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A policy advisory board consisting of eleven members shall be appoint-
ed by the governor to advise the deans and the director on policies for the
center that are consistent with the purposes of the center. Membership on
the policy advisory board shall broadly represent the various interests con-
cerned with the purposes of the center, including state and federal govern-
ment, environmental organizations, local community, timber industry, and
Indian tribes.

Service on boards and committees of the center shall be without com-
pensation but actual travel expenses incurred in connection with service to
the center may be reimbursed from appropriated funds in accordance with
RCW 43.03,050 and 43.03.060.

NEW SECTION. Sec. 4. The center may solicit gifts, grants, convey-
ances, bequests, and devises, whether real or personal property, or both, in
trust or otherwise, to be directed to the center for carrying out the purposes
of the center. The center may solicit contracts for work, financial and in-
kind contributions, and support from private industries, interest groups,
federal and state sources, and other sources. It may also use separately ap-
propriated funds of the University of Washington for the center's activities.

NEW SECTION. Sec. 5. Sections 1, 3, and 4 of this act are each
added to chapter 76.12 RCW.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 14, 1991,

Passed the Senate April 9, 1991.

Approved by the Governor May 21, 1991.

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 317

[Substitute House Bill 1954]
AGRICULTURAL NUISANCES
Effective Date: 7/28/91

AN ACT Relating to agricultural nuisances; and amending RCW 7.48.305 and 7.48.310.
Be it enacted by the Legislature of the State of Washington:

*Sec. 1. RCW 7.48.305 and 1979 ¢ 122 s 2 are each amended to read
as follows:

Notwithstanding any other provision of this chapter, agricultural activi-
ties conducted on farmland, if consistent with good agricultural practices and
established prior to surrounding nonagricultural activities, are presumed to be
reasonable and ((do)) shall not be found to constitute a nuisance unless the
activity has a substantial adverse effect on the public health and safety.
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If that agricultural activity is undertaken in conformity with federal,
state, and local laws and regulations, it is presumed to be good agricultural
practice and not adversely affecting the public health and safety, and as such
shall not be restricted as to the time during which it may be conducted.

Nothing in this section shall aflect or impair any right to sue for dam-
ages.

*Sec. 1 was vetoed, see message at end of chapter.

Scc. 2. RCW 7.48.310 and 1979 ¢ 122 s 3 are each amended to read as
follows:

As used in RCW 7.48.305:

(1) "Agricultural activity” means a condition or activity which occurs
on 2 farm in connection with the commercial production of farm products

and mcludes. but is not llmlted to, ((thc-grmwmg-urrmmg—thomcﬂmrai

prochrets)) marketed produce at roadsnde stands or farm markets; noise;

odors; dust; fumes; operation of machinery and irrigation pumps; movement,
including, but not limited to, use of current county road ditches, streams,
rivers, canals, and drains, and use of water for agricultural activities;
ground and aerial application of seed, fertilizers, conditioners, and plant
protection products; employment and use of labor; roadway movement of
equipment and livestock; protection from damage by wildlife; prevention of
trespass; construction and maintenance of buildings, fences, roads, bridges,
ponds, drains, waterways, and similar features and maintenance of stream-
banks and watercourses; and conversion from one agricultural activity to
another,

(2) "Farm" means the land, buildings, freshwater ponds, freshwater
culturing and growing facilities, and machinery used in the commercial
production of farm products.

(3) "Farmland" means land or freshwater ponds devoted primarily to
the production, for commercial purposes, of livestock, freshwater aquacul-
tural, or other agricultural commodities.

(4) "Farm product” means those plants and animals useful to humans
and includes, but is not limited to, forages and sod crops, dairy and dairy
products, poultry and poultry products, livestock, including breeding, graz-
ing, and recreational equine use, fruits, vegetables, flowers, seeds, grasses,
trees, freshwater fish and fish products, apiaries, equine and other similar
products, or any other product which incorporates the use of food, feed, fi-

ber, or fur.
Passed the House March 20, 1991.
Passed the Senate April 9, 1991.
Approved by the Governor May 21, 1991, with the exception of certain
items which were vetoed.
Filed in Office of Secretary of State May 21, 1991,

Note: Governor's explanation of partial veto is as follows:
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*1 am returning herewith, without my approval as to section |, Substitute House
Bill No. 1954 entitled:

*AN ACT Relating to agricultural nuisances."

This bill expands the list of agricultural activities which are included within the
exemption to statutory nuisance provisions. Because of its importance as a message, I
am going to sign section 2 of this legislation, I would hope that the agricultural com-
munity becomes more involved in advocating for strong growth management regula-
tion. The problems addressed by this legislation could better be addressed by
controlling growth and preserving agricultural lands for agricultural purposes. Limit-
ing nuisance litigation does not prevent the intrusion of urban uses into prime agri-
cultural areas. The conflicts will only continue to escalate,

However, I have vetoed section 1 primarily because of the ambiguity that it cre-
ates regarding other important regulatory programs. As originally drafted, the biil
indicated that reasonable agricultural activities could not be restricted as to *time of
day." As the bill passed, it does not allow restrictions as to "time." This could mean
time of day or it could mean a season. Although this section was intended to address
local noise ordinances, there are other regulatory programs that occasionally restrict
agricultural activities based on seasonal criteria. For example, some activities may be
limited during specific months to protect juvenile salmon. To address concerns raised
by this ambiguity, I have vetoed section 1.

With the exception of section 1, Substitute House Bill No. 1954 is approved.®

CHAPTER 318

~ [Eugrossed Substitute House Bill 2151]
HIGH CAPACITY TRANSPORTATION DEVELOPMENT
Effective Date: 7/28/91

AN ACT Relating to high capacity transportation systems; amending RCW 81.104.010,
81.104.020, 81.104.030, 81.104.040, BI1.104,050, 81.104.060, 81.104.080, 81.104.090,
81.104.100, 81.104.110, 81.104,140, 81.104.160, 82.80.020, 36.57A.040, 36.57A.055, and 36-
.57A.140; and creating a new section,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 81.104.010 and 1990 ¢ 43 s 22 are each amended to read
as follows:

Increasing congestion on Washington's roadways calls for identification
and implementation of high capacity transportation system alternatives.
"High capacity transportation system" means a system of public transpor-
tation services((;)) within an urbanized region operating principally on ex-
clusive rights of way, and the supporting services and facilities necessary to
implement such a system, including high occupancy vehicle lanes, which
taken as a whole, provides a substantially higher level of passenger capacity,
speed, and service frequency than traditional public transportation systems
operating principally ((om)) in general purpose ((roadway-rightsof-way))
roadways. The legislature believes that local jurisdictions should coordinate
and be responsible for high capacity transportation policy development,
program planning, and implementation. The state should assist by working
with local agencies on issues involving rights of way, partially financing
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projects meeting established state criteria including development and com-
pletion of the high occupancy vehicle lane system, authorizing local juris-
dictions to finance high capacity transportation systems through voter—
approved tax options, and providing technical assistance and information.

Sec. 2. RCW 81,104.020 and 1990 ¢ 43 s 23 are each amended to read
as follows:

The department of transportation's current policy role in transit is ex-
panded to include other high capacity transportation development as part of
a multimodal transportation system,

(1) The department of transportation shall implement a program for
high capacity transportation coordination, planning, and technical studies
with appropriations from the high capacity transportation account.

(2) The department shall assist local jurisdictions and ((metropotitan))
regional transportation planning organizations with high capacity transpor-
tation planning efforts.

Sec. 3. RCW 81.104.030 and 1990 c 43 s 24 are each amended to read
as follows:

(1) In any ((class—)) county with a population of from two hundred
ten thousand to less than one million that is not bordered by a ((class#A4))
county with a population of one million or more, and in ((counties—of-the
first—class—and—smalter)) each county with a population of less than two
hundred ten thousand, city-owned transit systems, county transportation
authorities, metropolitan municipal corporations, and public transportation
benefit areas may elect to establish high capacity transportation service.
Such agencies shall form a regional policy committee with proportional
representation based upon population distribution within the designated
service area and a representative of the department of transportation.

((0))) City—owned transit systems, county transportation authorities,
metropolitan municipal corporations, and public transportation benefit areas
participating in joint regional policy committees shall seek voter approval
within their own service boundaries of a high capacity transportation system

plan and ((animplementation-program-includinga)) financing ((progranr:
oy-Am-inters omat-author: bt l REW
. . 1 i
. | Hlﬁ . .lil. . gl P }l ll' N
plan.

(2) City-owned transit systems, county transportation authorities,
inetropolitan municipal corporations, and public transportation benefit areas
in counties adjoining state or international boundaries are authorized to
participate in the regional high capacity transportation programs of an ad-
joining state or ((mation)) Canadian province.

Sec. 4. RCW 81.104.040 and 1990 ¢ 43 s 25 are ecach amended to read
as follows:
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(1) Agencies in ((a—ctass-A#)) each county with a population of one
million or more, and in ((ctass—A—counties)) each county with a population
of from two hundred ten thousand to less than one million bordering a
((ctass—A#)) county with a population of one million or more that are cur-
rently authorized to provide high capacity transportation planning and
operating services, including but not limited to city—owned transit systems,
county transportation authorities, metropolitan municipal corporations, and
public transportation benefit areas, must establish through interlocal agree-
ments a joint regional policy committee with proportional representation
based upon the population distribution within each agency's designated ser-
vice area, as determined by the parties to the agreement.

(a) The membership of the joint regional policy committee shall consist
of locally elected officials who serve on the legislative authority of the exist-
ing transit systems and a representative from the department of transporta-
tion. Nonvoting membership for elected officials from adjoining counties
may be allowed at the committee's discretion.

(b) The joint regional policy committee shall be responsible for the
preparation and adoption of a regional high capacity transportation imple-
mentation program, which shall include the system plan, project plans, and
((@n—tmplementation—program—inctuding)) a financing ((package)) plan.
This ((ptan)) program shall be in conformance with the ((mectropotitan))

regional transportation planning organization's regional transportation plan
and consistent with RCW 81.104.080.

(c) ((Interiocal—agreements—shal—be—exccuted—withintwo—years—of
March—14;-1996:)) The joint regional policy committee shall present a high
capacity transportation system plan and ((focat-funding-program)) financing
plan to the boards of directors of the transit agencies within the service area
for adoption.

(d) Transit agencies shall present the adopted high capacity transpor-
tation system plan and financing ((program)) plan for voter approval within
four years of the execution of the interlocal agreements. A simple majority
vote is required for approval of the high capacity transportation system plan
and financing ((program)) plan in any service district within each county.
The _implementation ((of-the)) program may proceed in any service arca
approving the ((ptan—and-program)) system and financing plans.

(2) ((¥-interlocal-agreenments—havenot-been—executed-within-two-years
from—March—4;-1990;the—desigmated—metropotitan—planningorganization
AA-county:
datc-of-the-conference:
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ibed-in-subsection-(2)-of-thi o

) High capacity transportation ((service)) planning, construction,
operations, and funding shall be governed through the interlocal agreement
process, including but not limited to provision for a cost allocation and dis-
tribution formula, service corridors, station area locations, right of way
transfers, and feeder transportation systems. The interlocal agreement shall
include a mechanism for resolving conflicts among parties to the agreement.

Sec. 5. RCW 81.104.050 and 1990 ¢ 43 s 26 are each amended to read
as follows:
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Regional high capacity transportation service boundaries may be ex-
panded beyond the established service district through interlocal agreements
among the transit agencies and the local jurisdictions within which such ex-
panded service is proposed.

Sec. 6. RCW 81.104.060 and 1990 ¢ 43 s 27 are each amended to read
as follows:

(1) The state's planning role in high capacity transportation develop-
ment as one element of a multimodal transportation system should facilitate
cooperative state and local planning efforts.

((£5))) (2) The department of transportation may serve as a contractor
for high capacity transportatior: systera and project design, administer con-
struction, and assist agencies authorized to provide service in the acquisi-
tion, preservation, and joint use of rights of way.

((£2)) (3) The department and local jurisdictions shall continue to co-
operate with respect to the development of ((park=and=ride)) high occu-
pancy vehicle lanes and related facilities, associated roadways, transfer
stations, people mover systems developed either by the public or private
sector, and other related projects.

((63¥)) (4) The department in cooperation with local jurisdictions shall
develop policies which enhance the development of high speed ((intercity))
interregional systems by both the private and the public sector. These poli-
cies may address joint use of rights of way, identification and preservation
of transportation corridors, and joint development of stations and other
facilities.

Sec. 7. RCW 81.104.080 and 1990 c 43 s 29 are each amended to read
as follows:

((Regionat-transportation-ptans-shoutd-be-considered-n—adopting-tocat
fand-use—ptans:)) Where applicable, regional transportation plans and local
((tand-use)) comprehensive plans ((shoutd)) shall address the ((impacts-of))
relationship between urban growth ((on)) and an effective high capacity
transportation ((pimmng-and—dcvdopmcm)) system glan and provide for
cooperation between local jurisdictions and transit agencies.

(1) Regional high capacity transportation plans shall be included in the
designated ((metropotitan)) regional transportation planning organization's
regional transportation plan review and update process to facilitate devel-
opment of a coordinated multimodal transportation system and to meet
federal funding requirements.

(2) ((Fhe-stateand-tocatjurisdictions)) Interlocal agreements between
transit authorities, cities, and counties shall ((cooperate-imencouraging)) set

forth conditions for assuring land uses compatible with development of hlgh
capacity transportation systems. These include developing sufficient land use
densities through local actions in high capacity transportation corridors and
near passenger stations, preserving transit rights of way, and protecting the
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region's environmental quality. The implementation program for high ca-
pacity transportation systems shall favor cities and counties with supportive
land use plans. In developing local actions intended to carry out these poli-
cies ((focat-governments)) cities and counties shall insure the opportunity
for public comment and participation in the siting of such facilities, includ-
ing stations or transfer facilities. Agencies providing high capacity trans-
portation services, in cooperation with public and private interests, shall
promote transit-compatible land uses and development which includes joint
development.

(3) Interlocal agreements shall be consistent with state planning goals
as set forth in chapter 36.70A RCW. Agreements shall also include plans
for concentrated employment centers, mixed—use development, and housing
densities that support high capacity transportation systems.

(4) Agencies providing high capacity transportation servicc and other
transit agencies shall develop a cooperative process for the planning, devel-
opment, operations, and funding of feeder transportation systems. Fceder
systems may include existing and future intercity passenger systems and al-
ternative technology people mover systems which may be developed by the
private or public sector.

() Furisdictions;—working—through)) (5) Cities and counties along
corridors designated in a high capacity transportation system plan shall en-
ter_into agreements with their designated ((metropotitan)) regional trans-

portation planning organizations, ((shait—mmanage)) for the purpose of
participating in a right of way preservation review process which includes

activities to promote the preservation of the high capacity transportation
rights of way. The regional transportation planning organization shall serve
as the coordinator of the review process.

(a) ((Furisdictions)) Cities and counties shall forward all development
proposals for projects within and adjoining to the rights of way proposed for
preservation to the designated ((metropotitan)) regional transportation
planning organizations, which shall distribute the proposals for (({oca-l-and
regionat-agency)) review by parties to the right of way preservation review

rocess.

(b) The ((metropolitan)) regional transportation planning organiza-
tions shall also review proposals for conformance with the regional trans-
portation plan and associated regional development strategies. The
designated ((mretropolitan)) regional transportation planning organization
shall within ninety days compile local and regional agency comments and
communicate the same to the originating jurisdiction and the joint regional

policy committee ((or;ifestablished;aregionat-high-capacity-transportation
authority)).

Sec. 8. RCW 81.104.090 and 1990 ¢ 43 s 30 are each amended to read
as follows:
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The department of transportation shall((-upon-dxssahhun—cf-thmﬂ
devetopment-commission;-assume-responsibility)) be responsible for distrib-

uting amounts appropriated from the high capacity transportation account
and shall prioritize funding requests based on criteria in subsection (3) of
this section.

(1) The department shall establish an advisory council of policy and
technical experts pursuant to RCW 47.01.091 to assist in the review of re-
quests for high capacity transportation account funds. The council shall be
comprised of one representative from each congressional district, a designee
of the governor, the executive director or a designee of the transportation
improvement board, the director of the Washington state transportation
center, and the chair or designee of the legislative transportation committee.

(2) State high capacity transportation account funds may provide up to
eighty percent matching assistance for high capacity transportation plan-
ning efforts ((and-for-support-of-interimregionat-high—capacity-transporta=
tionauthoritics)).

(3) Authorizations for state funding for high capacity transportation
planning projects shall be subject to the following criteria:

(a) Conformance with the designated ((metropotitan)) regional trans-
portation planning organization's regional transportation plan;

(b) Local matching funds;

(c) Demonstration of projected improvement in regional mobility;

(d) Conformance with planning requirements prescribed in RCW
81.104.100, and if five hundred thousand dollars or more in state funding is
requested, conformance with the requirements of RCW 81.104.110; and

(e)((6))) Establishment, through interlocal agreements, of a joint re-

gional policy committee ((with-proportionat-representation—based-upon—pop=
ulation—distribution—within—cach—agency's—desigmated—service—area

)) as
defined in RCW 81.104.030((;

Git)-Establis] 4 ' W irisdictionat ; _of-am

ot . . hori fefimed—im—REW)) or
81.104.040.

(4) The department of transportation shall provnde general review and
monitoring of the system and project planning process prescribed in RCW
81.104.100.

Sec. 9. RCW 81.104.100 and 1990 ¢ 43 s 31 are each amended to read
as follows:

To assure ((thc—adoption)) development of an effective high capacity
transportation system, local authorities shall follow the following planning

process.
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(1) ((System)) Regional, multimodal transportation planning is the
ongoing urban transportation planning process conducted in each urbanized
area by its ((metropotitan)) regional transportation planning organization.
During this process, regional transportation goals are identified, travel pat-
terns are analyzed, and future land use and travel are projected. The ((sys~
tem—planning)) process provides a comprehensive view of the region's
transportation needs but does not select ((a)) specified modes to serve those
needs. ((System—planning)) The process shall identify a priority corridor or
corridors for further study of high capacity transportation facilities if it is
deemed feasible by local officials.

(2)((fa)yProjeet)) High capacity transportation system planning is the
detailed evaluation of a range of high capacity transportation system op-
tions, including ((€1))): Do nothing, ((i})) low capital, and ((fiit})) ranges
of higher capital facilities. To the extent possible this evaluation shall take
into account the urban mass transportation administration's requirements
identified in subsection (3) of this section.

((tby—Project)) High capacity transportation system planning shall
proceed as follows:

((€)) (a) Organization and management. The responsible local transit
agency or agencies shall define roles for various local agencies, review
background information, provide for public involvement, and develop a de-
tailed work plan for the ((project)) system planning process.

((£i1))) (b) Development of options. Options to be studied shall be de-
veloped to ensure an appropriate range of technologies and service policies
can be evaluated. A do-nothing option and a low capital option that maxi-
mizes the current system shall be developed. Several higher capital options
that consider a range of capital expenditures for several candidate technol-
ogies shall be developed.

((61))) (c) Analysis methods. The local transit agency shall develop
reports describing the analysis and assumptions for the estimation of capital
costs, operating and maintenance costs, methods for travel forecasting, a fi-
nancial plan and an evaluation methodology.

((Gv)-Study-of-optionsz)) (d) The system plan submitted to the voters
pursuant to RCW 81.04.140 [81.104.140] shall address, but is not limited
to the following issues:

(i) Identification of level and types of high capacity transportation ser-
vices to be provided;

(ii) A plan of high occupancy vehicle lanes to be constructed;

(iii) Identification of route alignments and station locations with suffi-
cient specificity to permit calculation of costs, ridership, and system
impacts;

(iv) Performance characteristics of technologies in the system plan;

(v) Patronage forecasts;
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(vi) A financing plan describing: Phasing of investments; capital and
operating costs and expected revenues; cost—effectiveness represented by a
total cost per system rider and new rider estimate; estimated ridership and
the cost of service for each individual high capacity line; and identification
of the operating revenue to operating expense ratio.

The financing plan shall specifically differentiate the proposed use of
funds between high capacity transportation facilities, high occupancy vehi-
cle facilities, and expanded local /feeder service;

(vii) Description of the relationship between the high capacity trans-
portation system plan and adopted land use plans;

(viii) An assessment of social, economic, and environmental impacts;

and

(ix) Mobility characteristics of the system presented, including but not
limited to: Qualitative description of system/service philosophy and impacts;
qualitative system reliability; travel time and number of transfers between
selected residential, employment, and activity centers; and system and ac-
tivity center mode splits.

(3) High capacity transportation project planning is the detailed iden-
tification of alignments, station locations, equipment and systems, construc-
tion schedules, environmental effects, and costs. High capacity
transportation project planning shall proceed as follows: The local transit
agency shall ((use-themethods—described-in-(iit)-of-thissubsection-to)) an-

alyze and produce ((impact)) information necded for ((pro;cct-mhaﬂon
and—for)) the preparation of ((an)) environmental impact statements. The

impact ((cvatuation)) statements shall address the impact that develogmen
of such a ((project)) system ystem will have on abutting or nearby ((residentiat-or
commcrcta-l)) property owners. The process of identification of ((corridors))
alignments and station locations shall include notification of affected prop-
erty owners by normal legal publication. At minimum, such netification
shall include notice on the same day for at least three weeks in at least two
newspapers of general circulation in the county where such project is pro-
posed. Special notice of hearings by the conspicuous posting of notice, in a
manner designed to attract public attention, in the vicinity of areas identi-
fied for station locations or transfer sites shall also be provided.

(&Y Review-and-monitor—Fhe-department-of-transportation—siralt-pro-
vide-projectreview—and-monitoring-in—cooperatiomwith—the—expert-review
‘lll" . bhie—imvol 11.813
ment-of-othergovernment-agencices:

i i i z)) In order to increase the likelihood of
future federal funding, the ((system—and)) project planning processes shall
follow the urban mass transportation administration's requirements as de-
scribed in "Procedures and Technical Methods for Transit Project Plan-
ning", published by the United States department of transportation, urban
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mass transportation administration, September 1986, or the most recent
edition. Nothing in this subsection shall be construed to preclude detailed
evaluation of more than one corridor in the planning process.

The department of transportation shall provide system and projcct
planning review and monitoring in cooperation with the expert review panel
identified in RCW 81.104.110. In addition, the local transit agency shall
maintain a continuous public involvement program and seek involvement of
other government agencies.

Sec. 10. RCW 81.104.110 and 1990 ¢ 43 s 32 are each amended to
read as follows:

The legislature recognizes that the planning ((process)) processes de-
scribed in RCW 81.104.100 provide((s)) a recognized framework for guid-
ing high capacity transportation studies. However, the process cannot
guarantee appropriate ((transit)) decisions unless key study assumptions are
reasonable.

To assure appropriate ((project)) system plan assumptions and to pro-
vide for review of ((project)) system plan results, ((the—department—of

. tert—devetop—ind ’ ol ‘ hick
appropriate-to-the-scope-of—any-projectfor-which-high-capacity-transportar

i z)) an expert review panel shall be appoint-

ed to provide independent technical review for development of any
((projeet)) system plan which is to be funded in whole or in part by the
imposition of any voter-approved local option funding sources enumerated
in RCW 81.104.140.

(1) The expert review panel shall consist of ten members who are rec-
ognized experts in relevant fields, such as transit operations, planning,
emerging transportation technologies, engineering, finance, law, the envi-
ronment, geography, economics, and political science.

(2) The expert review panel shall be selected cooperatively by the chair
of the legislative transportation committee, the secretary of the department
of transportation, and the governor to assure a balance of disciplines.

(3) The chair of the expert review panel shall be designated by the ap-
pointing ((body)) authorities.

(4) The expert review panel shall serve without compensation but shall
be reimbursed for expenses according to chapter 43.03 RCW.,

(5) The panel shall carry out the duties set forth in subsections (6) and
(7) of this section until the date on which an election is held to consider the
high capacity transportation system and financing plans: Funds appropriat-
ed for expenses of the expert panel shall be administered by the department
of transportation.

(6) The expert panel shall review all reports required in RCW
81.104.100(2)((b)tvi)—but)) and shall concentrate on service modes and

concepts, costs, patronage((;)) and financing((;-and-project)) evaluations.
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(7) The expert panel shall provide timely reviews and comments on in-
dividual ((project)) reports and study conclusions to the governor, the legis-
lative transportation committee, the department of transportation, the
regional transportation planning organization, the joint regional policy
committee, and the submitting lead transit agency.

(8) The legislative transportation committee shall contract for consult-
ing services for expert review panels. The amount of consultant support
shall be negotiated with each expert review panel by the legislative trans-
portation committee and shall be paid from appropriations for that purpose
from the high capacity transportation account.

Sec. 11. RCW 81.104.140 and 1990 ¢ 43 s 35 are each amended to
read as follows:

(1) Agencies authorized to provide high capacity transportation ser-
vice, including city-owned transit systems, county transportation authori-
ties, metropolitan municipal corporations and public transportation benefit
areas, are hereby granted dedicated funding sources for such systems. These
dedicated funding sources, as set forth in RCW 81.104.150, 81.104.160,
and 81.104.170, are authorized only for agencies located in ((class—A#A
state;and—counties-—which;on—-March—14;1996;areof -the-second-class—and

} o ies)) (a) each county with a population of two
hundred ten thousand or more and (b) each county with a population of
from one hundred twenty~five thousand to less than two hundred ten thou-
sand except for those counties that do not border a county with a population
as described under (a) of this subsection.

(2) Agencies ((providing)) planning to construct and operate a high
capacity transportation ((service)) system should also seek other funds, in-
cluding federal, state, local, and private sector assistance.

(3) Funding sources should satisfy each of the following criteria to the
greatest extent possible:

(a) Acceptability;

(b) Ease of administration;

(c) Equity;

(d) Implementation feasibility;

(e) Revenue reliability; and

() Revenue yield.

(4) Agencies participating in regional high capacity transportation sys-
tem development through interlocal agreements ((or-a—conference=approved

interim-regionat-ratiauthority-or—subregiomat-process—as—defimedinr REW
81-104:040)) are authorized to levy and collect the following voter-ap-

proved local option funding sources:

(a) Employer tax as provided in RCW 81.104.150;

(b) Special motor vehicle excise tax as provided in RCW 81.104.160;
and
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(c) Sales and use tax as provided in RCW 81,104.170.

Revenues from these taxes may be used only to support those purposes
prescribed in subsection ((£8))) (10) of this section. Before ((an—agency
may)) the date of an election authorizing an agency to impose any of the
taxes enumerated in this section and authorized in RCW 81.104.150,
81.104.160, and 81.104.170, ((it)) the agency must comply with the process
prescribed in RCW 81.104.100 (1) and (2) and 81.104.110. No construc-
tion on exclusive right of way may occur before the requirements of RCW
81.104.100(3) are met.

(5) Authorization in subsection (4) of this section shall not adversely
affect the funding authority of existing transit agencies. Local option funds
may be used to support implementation of interlocal agreements with re-
spect to the establishment of regional high capacity transportation service.
Local jurisdictions shall retain control over moneys generated within their
boundaries, although funds may be commingled with those generated in
other areas for planning, construction, and operation of high capacity
transportation systems as set forth in the agreements.

(6) Agencies ((providing)) planning to construct and operate high ca-
pacity transportation ((service)) systems may contract with the state for
collection and transference of voter—approved local option revenue. -

(7) Dedicated high capacity transportation funding sources authorized
in RCW 81.104.150, 81.104.160, and 81.104.170 shall be subject to voter
approval by a simple majority. A single ballot proposition may seek ap-
proval for one or more of the authorized taxing sources. The ballot title
shall reference the document identified in subsection (8) of this section.

(8) Agencies shall provide to the registered voters in the area a docu-
ment describing the systems plan and the financing plan set forth in RCW
81.104.100. It shall also describe the relationship of the system to regional
issues such as development density at station locations and activity centers,
and the interrelationship of the system to adopted land use and transporta-
tion demand management goals within the region. This document shall be
provided to the voters at least twenty days prior to the date of the election.

(9) For any election in which voter approval is sought for a high ca-
pacity transportation system plan and financing plan pursuant to RCW
81.104.040, a local voter's pamphlet shall be produced as provided in chap- .
ter 29.81A RCW.

(10) Agencies providing high capacity transportation service shall re-
tain responsibility for revenue encumbrance, disbursement, and bonding.
Funds may be used for any purpose relating to planning, construction, and
operation of high capacity transportation systems, commuter rail systems,
and feeder transportation systems.

Sec. 12. RCW 81.104.160 and 1990 ¢ 43 s 42 are each amended to
read as follows:

[1673]



Ch. 318 WASHINGTON LAWS, 1991

Any city that operates a transit system, county transportation authori-
ty, metropolitan municipal corporation, or public transportation benefit
area, solely for the purpose of providing high capacity transportation service
may submit an authorizing proposition to the voters, and if approved, may
levy and collect an excise tax, at a rate approved by the voters, but not ex-
ceeding eighty one-hundredths of one percent on the value, under chapter
82.44 RCW, of every motor vehiclc owned by a resident of such city, county
transportation authority, metropolitan municipal corporation, or public
transportation benefit area. In any county imposing a motor vehicle excise
tax surcharge pursuant to RCW 81.100.060, the maximum tax rate under
this section shall be reduced to a rate equal to eighty one-hundredths of one
percent on the value less the equivalent motor vehicle excise tax rate of the

surcharge imposed pursuant to RCW 81.100.060. ((This-authority-may-be
+sed-ontr—f-atitocal eswhicl . + tertoeat .

‘ ¢ +omatasthori e REW—8-104-640 .

i :)) This rate shall not apply to vehicles
licensed under RCW 46.16.070 except vehicles with an unladen weight of
six thousand pounds or less, RCW 46.16.079, 46.16.080, 46.16.085, or
46.16.090. '

Sec. 13. RCW 82.80.020 and 1990 ¢ 42 s 206 are each amended to
read as follows:

(1) The legislative authority of a county may fix and impose an addi-
tional fee, not to exceed fifteen dollars per vehicle, for each vehicle that is
subject to license fees under RCW 46.16.060 and is determined by the de-
partment of licensing to be registered within the boundaries of the county.

(2) The department of licensing shall administer and collect the fee.
The department shall deduct a percentage amount, as provided by contract,
not to exceed two percent of the taxes collected, for administration and col-
lection expenses incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer for monthly distribution under RCW
82.80.080.

(3) The proceeds of this fee shall be used strictly for transportation
purposes in accordance with RCW 82.80.070.

(4) A county imposing this fee shall delay the effective date at least six
months from the date the ordinance is enacted to allow the department of
licensing to implement administration and collection of the fee.

(5) The legislative authority of a county may develop and initiate a re-
fund process of the fifteen dollar fee to the registered owners of vehicles re-
siding within the boundaries of the county who are sixty—one years old or
older at the time of payment of the fee and whose household income for the
previous calendar year is eighteen thousand dollars or less or who has a
physical disability and who has paid the fifteen dollar additional fee.

NEW SECTION. Sec. 14. The legislaturc recognizes that certain
communities have important cultural, economic, or transportation linkages
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to communities in other counties. Many public services can most efficiently
be delivered from public agencies located in counties other than the county
within which the community is located. It is the intent of the legislature by
enacting sections 15 through 17 of this act to further more effective public
transportation linkages between communities, regardless of county associa-
tion, in order to better serve state citizen needs.

Sec. 15. RCW 36.57A.040 and 1983 c 65 s 2 are each amended to
read as follows:

At the time of its formation no public transportation benefit area may
include only a part of any city, and every city shall be either wholly includ-
ed or wholly excluded from the boundaries of such area. Notwithstanding
any other provision of law, if subsequent to the formation of a public trans-
portation benefit area additional area became or will become a part of a
component city by annexation, merger, or otherwise, the additional area
shall be included within the boundaries of the transportation benefit area
and be subject to all taxes and other liabilities and obligations of the public
transportation benefit area. The component city shall be required to notify
the public transportation benefit area at the time the city has added the ad-
ditional area. Furthermore, notwithstanding any other provisions of law, if a
city that is not a component city of the public transportation benefit area
adds area to its boundaries that is within the boundaries of the public
transportation benefit area, the area so added shall be deemed to be ex-
cluded from the public transportation benefit area: PROVIDED, That the
public transportation benefit area shall be given notice of the city's intention
to add such area.

The boundaries of any public transportation benefit area shall follow
school district lines or election precinct lines, as far as practicable. Only
such areas shall be included which the conference determines could reason-
ably benefit from the provision of public transportation services. Except as
provided in RCW 36.57A.140(2), only one public transportation benefit
area may be created in any county.

Sec. 16, RCW 36.57A.055 and 1983 c 65 s 4 are each amended to
read as follows:

After a public transportation benefit area has been in existence for four
years, members of the county legislative authority and the elected represen-
tative of each city within the boundaries of the public transportation benefit
area shall review the composition of the governing body of the benefit area
and change the composition of the governing body if the change is deemed
appropriate. The review shall be at a meeting of the designated representa-
tives of the component county and cities, and the majority of those present
shall constitute a quorum at such meeting. Twenty days notice of the meet-
ing shall be given by the chief administrative officer of the public transpor-
tation benefit area authority. After the initial review, a review shall be held
every four years.
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If an area having a population greater than fifteen percent, or areas
with a combined population of greater than twenty-five percent of the pop-
ulation of the existing public transportation benefit area as constituted at
the last review meeting, annex to the public transportation benefit area, or if
an area is added under RCW 36.57A.140(2), the representatives of the
component county and cities shall meet within ninety days to review and
change thie composition of the governing body, if the change is deemed ap-
propriate. This meeting is in addition to the regular four-year review meet-
ing and shall be conducted pursuant to the same notice requirement and
quorum provisions of the regular review.

Sec. 17. RCW 36.57A.140 and 1983 c 65 s 5 are each amended to
read as follows:

(1) An election to authorize the annexation of territory contiguous to a
public transportation benefit area may be called within the area to be an-
nexed pursuant to resolution or petition in the following manner:

(a) By resolution of a public transportation benefit area authority when
it determines that the best interests and general welfare of the public trans-
portation benefit area would be served. The authority shall consider the
question of areas to be annexed to the public transportation benefit area at
least once every two years.

(b) By petition calling for such an election signed by at least four per-
cent of the qualified voters residing within the area to be annexed and filed
with the auditor of the county wherein the largest portion of the public
transportation benefit area is located, and notice thereof shall be given to
the authority. Upon receipt of such a petition, the auditor shall examine it
and certify to the sufficiency of the signatures thereon.

(c) By resolution of a public transportation benefit area authority upon
request of any city for annexation thereto.

(2) If the area proposed to be annexed is located within another coun-
ty, the petition or resolution for annexation as set forth in subsection (1) of
this section must be approved by the legislative authority of the county if
the area is unincorporated or by the legislative authority of the city or town
if the area is incorporated. Any annexation under this subsection must in-
volve contiguous areas.

(3) The resolution or petition shall describe the boundaries of the area
to be annexed. It shall require that there also be submitted to the electorate
of the territory sought to be annexed a proposition authorizing the inclusion
of the area within the public transportation benefit area and authorizing the
imposition of such taxes authorized by law to be collected by the authority.

Passed the House March 19, 1991.

Passed the Senate April 18, 1991.

Approved by the Governor May 21, 1991,

Filed in Office of Secretary of State May 21, 1991,

[1676 }



WASHINGTON LAWS, 1991 Ch. 319

CHAPTER 319

[Second Substitute Senate Bill 5591]
SOLID WASTE REDUCTION THROUGH RECYCLING
Effective Date: 5/21/91

AN ACT Relating to the reduction of solid waste through recycling; amending RCW 70-
.93.020, 70.93.030, 70.95C.120, 43.31,545, 70.95C.020, 70.95C.200, 70.95.040, and 46.61.560;
adding a new section to chapter 70.93 RCW; adding a new section to chapter 70.94 RCW;
adding a new section to chapter 70.105 RCW:; adding new sections to chapter 70.95 RCW;
adding new sections to chapter 81.77 RCW,; adding a new section to chapter 35.21 RCW;
adding a new section to chapter 35A.21 RCW; adding new chapters to Title 70 RCW; creating
new sections; recodifying RCW 19.114.040; repealing RCW 43.31.552, 43.31.554, 43.31.556,
19.114.010, 19.114.020, 19.114.030, and 19.114.900; prescribing penalties; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

PART 1
PACKAGING

Sec. 101. RCW 70.93.020 and 1979 ¢ 94 s 2 are each amended to read
as follows:

The purpose of this chapter is to accomplish litter control and stimu-
late private recycling programs throughout this state by delegating to the
department of ecology the authority to:

(1) Conduct a permanent and continuous program to control and re-
move litter from this state to the maximum practical extent possible;

(2) Recover and recycle waste materials related to litter and littering;

(3) Foster private recycling and markets for recyclable materials; and

(4) Increase public awareness of the need for recycling and litter con-
trol. It is further the intent and purpose of this chapter to create jobs for
employment of youth in litter cleanup and related activities and to stimulate
and encourage small, private recycling centers. This program shall include
the compatible goal of recovery of recyclable materials to conserve energy
and natural resources wherever practicable. Every other department of state
government and all local governmental units and agencies of this state shall
cooperate with the department of ecology in the administration and en-
forcement of this chapter. The intent of this chapter is to add to and to co-
ordinate existing recycling and litter control and removal efforts and not
terminate or supplant such efforts.

Sec. 102. RCW 70.93.030 and 1979 ¢ 94 s 3 are each amended to read
as follows:

As used in this chapter unless the context indicates otherwise:

(1) "Department” means the department of ecology;

(2) "Director” means the director of the department of ccology;
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(3) "Disposable package or container” means all packages or contain-
ers defined as such by rules and regulations adopted by the department of
ecology;

(4) "Litter" means all waste material including but not limited to dis-
posable packages or containers thrown or deposited as herein prohibited but
not including the wastes of the primary processes of mining, logging, saw-
milling, farming, or manufacturing;

(5) "Litter bag" means a bag, sack, or other container made of any
material which is large enough to serve as a receptacle for litter inside the
vehicle or watercraft of any person. It is not necessarily limited to the state
approved litter bag but must be similar in size and capacity;

(6) "Litter receptacle” means those containers adopted by the depart-
ment of ecology and which may be standardized as to size, shape, capacity,
and color and which shall bear the state anti-litter symbol, as well as any
other receptacles suitable for the depositing of litter;

(7) "Person” means any political subdivision, government agency, mu-
nicipality, industry, public or private corporation, copartnership, association,
firm, individual, or other entity whatsoever;

(8) "Recycling" means ((theprocessof-separating;—cleansingtreating;
and-reconstituting-used-or-discarded-litter=related-materiats-for-the-purpose
of recovering-and-reusing-the-resources-contained-therein)) transforming or

remanufacturing waste materials into a finished product for use other than
landfill disposal or incineration;

(9) "Recycling center” means a central collection point for recyclable
materials;

(10) "Vehicle" includes every device capable of being moved upon a
public highway and in, upon, or by which any persons or property is or may
be transported or drawn upon a public highway, excepting devices moved by
human or animal power or used exclusively upon stationary rails or tracks;

(11) "Watercraft" means any boat, ship, vessel, barge, or other floating
craft;

(12) "Public place” means any area that is used or held out for use by
the public whether owned or operated by public or private interests.

NEW SECTION. Sec. 103. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Container," unless otherwise specified, refers to "rigid plastic
container” or "plastic bottle" as those terms are defined in this section.

(2) "Distributors" means those persons engaged in the distribution of
packaged goods for sale in the state of Washington, including manufactur-
ers, wholesalers, and retailers.

(3) "Label" means a molded, imprinted, or raised symbol on or near
the bottom of a plastic container or bottle.

(4) "Person" means an individual, sole proprietor, partnership, associ-
ation, or other legal entity.
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(5) "Plastic” means a material made of polymeric organic compounds
and additives that can be shaped by flow.

(6) "Plastic bottle” means a plastic container intended for single use
that has a neck that is smaller than the body of the container, accepts a
screw—-type, snap cap, or other closure and has a capacity of sixteen fluid
ounces or more, but less than five gallons.

(7) "Rigid plastic container” means a formed or molded container,
other than a bottle, intended for single use, composed predominantly of
plastic resin, and having a relatively inflexible finite shape or form with a
capacity of eight ounces or more but less than five gallons.

NEW SECTION. Sec. 104. (1) The provisions of this section and any
rules adopted under this section shall be interpreted to conform with na-
tion-wide plastics industry standards.

(2) Except as provided in section 105(2) of this act, after January 1,
1992, no person may distribute, sell, or offer for sale in this state a plastic
bottle or rigid plastic container unless the container is labeled with a code
identifying the appropriate resin type used to produce the structure of the
container. The code shall consist of a number placed within three
triangulated arrows and letters placed below the triangle of arrows. The
triangulated arrows shall be equilateral, formed by three arrows with the
apex of each point of the triangle at the midpoint of each arrow, rounded
with a short radius. The pointer (arrowhead) of each arrow shall be at the
midpoint of each side of the triangle with a short gap separating the pointer
from the base of the adjacent arrow. The triangle, formed by the three ar-
rows curved at their midpoints shall depict a clockwise path around the code
number. The numbers and letters used shall be as follows:

(a) 1. = PETE (polyethylene tercphthalate)

(b) 2. = HDPE (high density polyethylene)

(c) 3. = V (vinyl)

(d) 4. = LDPE (low density polyethylene)

(e) 5. = PP (polypropylene)

(f) 6. = PS (polystyrene)

(g) 7. = OTHER

NEW SECTION. Sec. 105. (1) A person who, after written notice
from the department, violates section 104 of this act is subject to a civil
penalty of fifty dollars for each violation up to a maximum of five hundred
dollars and may be enjoined from continuing violations. Each distribution
constitutes a separate offense.

(2) Retailers and distributors shall have two years from the eflective
date of this section to clear current inventory, delivered or reccived and held
in their possession as of the cffective date of this section.

NEW SECTION. Sec. 106. The legislature finds and declares that:
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(1) The management of solid waste can pose a wide range of hazards
to public health and safety and to the environment;

(2) Packaging comprises a significant percentage of the overall solid
waste stream;

(3) The presence of heavy metals in packaging is a part of the total
concern in light of their likely presence in emissions or ash when packaging
is incinerated, or in leachate when packaging is landfilled;

(4) Lead, mercury, cadmium, and hexavalent chromium, on the basis
of available scientific and medical evidence, are of particular concern;

(5) The intent of this chapter is to achieve a reduction in toxicity
without impeding or discouraging the expanded use of postconsumer mate-
rials in the production of packaging and its components.

NEW SECTION. Sec. 107. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Package" means a container providing a means of marketing,
protecting, or handling a product and shall include a unit package, an in-
termediate package, and a shipping container. "Package” also means and
includes unsealed receptacles such as carrying cases, crates, cups, pails, rig-
id foil and other trays, wrappers and wrapping films, bags, and tubs.

(2) "Manufacturer" means a person, firm, or corporation that applies a
package to a product for distribution or sale.

(3) "Packaging component” means an individual assembled part of a
package such as, but not limited to, any interior or exterior blocking, brac-
ing, cushioning, weatherproofing, exterior strapping, coatings, closures, inks,
and labels.

NEW _ SECTION. Sec. 108. The sum of the concentration levels of
lead, cadmium, mercury, and hexavalent chromium present in any product,
package, or packaging component shall not exceed the following:

(1) Six hundred parts per million by weight effective July 1, 1993;

(2) Two hundred fifty parts per millien by weight effective July 1,
1994; and

(3) One hundred parts per million by weight effective July 1, 1995 af-
ter the effective date of this section.

This section shall apply only to lead, cadmium, mercury, and
hexavalent chromium that has been intentionally introduced as an element
during manufacturing or distribution.

NEW SECTION. Sec. 109. All packages and packaging components
shall be subject to this chapter except the following:

(1) Those packages or package components with a code indicating date
of manufacture that were manufactured prior to the effective date of this
section;

(2) Those packages or packaging components that have been purchased
by, delivered to, or are possessed by a retailer on or before twenty—four
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months following the effective date of this section to permit opportunity to
clear existing inventory of the proscribed packaging material;

(3) Those packages or packaging compciients to which lead, cadmium,
mercury, or hexavalent chromium have been added in the manufacturing,
forming, printing, or distribution process in order to comply with health or
safety requirements of federal law or for which there is no feasible alterna-
tive; or

(4) Those packages and packaging components that would not exceed
the maximum contaminant levels set forth in section 108(1) of this act but
for the addition of postconsumer materials; and provided that the exemption
for this subsection shall expire six years after the effective date of this
section.

NEW SECTION. Sec. 110. By July 1, 1993, a certificate of compli-
ance stating that a package or packaging component is in compliance with
the requirements of this chapter shall be developed by its manufacturer. If
compliance is achieved under the exemption or exemptions provided in sec-
tion 109 (3) or (4) of this act, the certificate shall state the specific basis
upon which the exemption is claimed. The certificate of compliance shall be
signed by an authorized official of the manufacturing company. The certifi-
cate of compliance shall be kept on file by the manufacturer for as long as
the package or packaging component is in use, and for three years from the
date of the last sale or distribution by the manufacturer. Certificates of
compliance, or copies thereof, shall be furnished to the department of ecol-
ogy upon request within sixty days. If manufacturers are required under any
other state statute to provide a certificate of compliance, one certificate may
be developed containing all required information.

If the manufacturer or supplier of the package or packaging compo-
nent reformulates or creates a new package or packaging component, the
manufacturer shall develop an amended or new certificate of compliance for
the reformulated or new package or packaging component.

NEW SECTION. Sec. 111. Requests from a member of the public for
any certificate of compliance shall be:

(1) Made in writing to the department of ecology;

(2) Made specific as to package or packaging component information
requested; and

(3) Responded to by the department of ecology within ninety days.

NEW SECTION. Sec. 112, The department of ecology may prohibit
the sale of any package for which a manufacturer has failed to respond to a
request by the department for a certificate of compliance within the allotted
period of time pursuant to section 110 of this act.

NEW SECTION. Sec. 113. By July 1, 1993, the solid waste advisory
committee created under chapter 70.95 RCW shall report to the appropri-
ate standing committees of the legislature on the need to further reduce
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toxic metals from packaging. The report shall contain recommendations to
add other toxic substances contained in packaging to the list set forth in this
chapter, including but not limited to mutagens, carcinogens, and teratogens,
in order to further reduce the toxicity of packaging waste, and shall contain
a recommendation regarding imposition of penalty for violation of section
108 of this act.

Sec. 114. RCW 70.,95C.120 and 1989 c 431 s 54 are each amended to
read as follows:

The office of waste reduction shall develop, in consultation with the
superintendent of public instruction, an awards program to achieve waste
reduction and recycling in the public schools, grades kindergarten through
high school. The office shall develop guidelines for program development
and implementation. Each public school shall implement a waste reduction
and recycling program conforming to guidelines developed by the office.

For the purpose of granting awards, the office may group schools into
not more than three classes, based upon student population, distance to
markets for recyclable materials, and other criteria, as deemed appropriate
by the office. Except as otherwise provided, five or more awards shall be
granted to each of the three classes. Each award shall be a sum of not less
than two thousand dollars nor more than five thousand dollars. Awards shall
be granted each year to the schools that achieve the greatest levels of waste
reduction and recycling. ((Each)) A single award ((shatt-be-of-a—sum)) of
not less than ((tem)) five thousand dollars shall be presented to the school
having the best recycling program as measured by the total amount of ma-
terials recycled, including materials generated outside of the school. A sin-
gle award of not less than five thousand dollars shall be presented to the
school having the best waste reduction program as determined by the office.

((Theoffice-shatt-atso-devetop-recommendations-for-amawardsprogramfor

wastereductiomin-the-public-schools—Fhe-office-shatt-submit-these-recom
ot l . 5 - e the-} :

sentativesand-senate-on-or-before-November-30;-1989:))

The superintendent of public instruction shall distribute guidelines and
other materials developed by the office to implement programs to reduce
and recycle waste generated in administrative offices, classrooms, laborator-
ies, cafeterias, and maintenance operations.

NEW SECTION. Sec. 115. There is established the task force on re-
cycling funding. The task force shall consist of fourteen members as follows:
(1) Two members of the house committee on environmental affairs ap-
pointed by the chair of that committee with one member from each of the
two caucuses; (2) two members of the senate committee on environment and
natural resources appointed by the chair of that committee with one mem-
ber from each of the two caucuses; (3) seven members representing manu-
facturers, wholesalers, retailers, cities, counties, solid waste collection
companies, and an environmental orgarnization appointed jointly by the
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chairs of the house committee on environmental affairs and the senate com-
mittee on environment and nataral resources; and (4) three members repre-
senting the departments of ecology, trade and economic development, and
revenue appointed by their respective directors. The agency representatives
shall be nonvoting except for the election of the chair, which shall be made
by a simple majority vote of all members.

The task force shall study long-term funding mechanisms and develop
specific funding recommendations for the clean Washington center. The
task force shall report its findings and recommended legislation to fund the
clean Washington center to the appropriate standing committees of the leg-
islature no later than December 1, 1991. The task force shall also study and
make recommendations on long-term funding for integrated systems to re-
duce, collect, recycle, and dispose of materials.

This section shall expire January |, 1993.

NEW SECTION. Sec. 116. Sections 103 through 105 of this act and

sections 106 through 113 shall each constitute a new chapter in Title 70
RCW.

PART II
CLEAN WASHINGTON CENTER

NEW SECTION. Sec. 201. (1) The legislature finds that:

(a) Recycling conserves energy and landfill space, provides jobs and
valuable feedstock materials to industry, and promotes health and environ-
mental protection;

(b) Seventy-eight percent of the citizens of the state actively partici-
pate in recycling programs and Washington currently has the highest recy-
cling rate in the nation;

(c) The current supply of many recycled commodities far exceeds the
demand for such commodities;

(d) Many local governments and private entities cumulatively affect,
and are affected by, the market for recycled commodities but have limited
jurisdiction and cannot adequately address the problems of market develop-
ment that are complex, wide-ranging, and regional in nature; and

(e) The private sector has the greatest capacity for creating and ex-
panding markets for recycled commodities, and the development of private
markets for recycled commodities is in the public interest.

(2) It is therefore the policy of the state to create a single entity to be
known as the clean Washington center to develop new, and expand existing,
markets for recycled commodities.

NEW SECTION. Sec. 202, There is created the clean Washington
center within the department of trade and economic development. As used
in this chapter, "center" means the clean Washington center.

NEW SECTION. Sec. 203. The purpose of the center is to provide or
facilitate business assistance, basic and applied research and development,
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marketing, public education, and policy analysis in furthering the develop-
ment of markets for recycled products. As used in this chapter, market de-
velopment consists of public and private activities that are used to overcome
impediments preventing full use of secondary materials diverted from the
waste stream, and that encourage and expand use of those materials and
subsequent products. In fulfilling this mission the center shall primarily di-
rect its services to businesses that transform or remanufacture waste mate-
rials into usable or marketable materials or products for use other than
landfili disposal or incineration.

NEW SECTION. Sec. 204. (1) The center's activities shall be con-
ducted with the assistance of a policy board. Except as otherwise provided,
policy board members shall be appointed by the directors of the department
of trade and economic development and department of ecology as follows:

(a) Two representatives of the legislature, one appointed by the speaker
of the house of representatives and one appointed by the president of the
senate;

(b) One member to represent cities;

(c) One member to represent counties;

(d) Five private sector members to represent the end users and mar-
keters of postconsumer recovered materials, including one member to rep-
resent recycling businesses;

(e) The directors of the departments of trade and economic develop-
ment and ecology shall represent the executive branch as nonvoting mem-
bers; and

(f) Nonvoting, temporary appointments to the board can be made by
the chair where specific expertise is needed.

(2) The initial appointments of the five private sector members will be
two members with three-year terms and three members with two-year
terms. Thereafter, members shall serve two-year renewable terms. Vacan-
cies shall be filled by the chair with majority consent from the members.

(3) Members of the board, exclusive of those representing the legisla-
tive or executive branches, shall be reimbursed for travel expenses as pro-
vided in RCW 43.03.050 and 43.03.060.

(4) The board shall meet at least quarterly.

(5) The chair shall be elected from among the members by a simple
majority vote.

(6) The board may adopt and exercise bylaws for the regulation of its
business for the purposes of this chapter.

NEW SECTION. Sec. 205. The center shall:

(1) Provide targeted business assistance to recycling businesses,
including:

(a) Development of business plans;

(b) Market research and planning information;

(c) Access to financing programs;
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(d) Referral and information on market conditions; and

(e) Information on new technology and product development;

(2) Negotiate voluntary agreements with manufacturers to increase the
use of recycled materials in product development;

(3) Support and provide research and development to stimulate and
commercialize new and existing technologies and products using recycled
materials; :

(4) Undertake an integrated, comprehensive education effort directed
to recycling businesses to promote processing, manufacturing, and purchase
of recycled products, including:

(a) Provide information to recycling businesses on the availability and
benefits of using recycled materials;

(b) Provide information and referral services on recycled material
markets;

(c) Provide information on new research and technologies that may be
used by local businesses and governments; and

(d) Participate in projects to demonstrate new market uses or applica-
tions for recycled products;

(5) Assist the departments of ecology and general administration in the
development of consistent definitions and standards on recycled content,
product performance, and availability;

(6) Undertake studies on the unmet capital needs of reprocessing and
manufacturing firms using recycled materials;

(7) Undertake and participating in marketing promotions for the pur-
poses of achieving expanded market penetration for recycled content
products;

(8) Coordinate with the department of ecology to ensure that the edu-
cation programs of both are mutually reinforcing, with the center acting as
the lead entity with respect to recycling businesses, and the department as
the lead entity with respect to the general public and retailers;

(9) Develop an annual work plan. The plan shall describe actions and
recommendations for developing markets for commodities comprising a sig-
nificant percentage of the waste stream and having potential for use as an
industrial or commercial feedstock. The initial plan shall address, but not be
limited to, mixed waste paper, waste tires, yard and food waste, and plas-
tics; and

(10) Represent the state in regional and national market development
issues.

NEW SECTION. Sec. 206. In order to carry out its responsibilities
under this chapter, the center may:

(1) Receive such gifts, grants, funds, fees, and endowments, in trust or
otherwise, for the use and benefit of the purposes of the center. The center
may expend the same or any income therefrom according to the terms of
the gifts, grants, or endowments;

[ 1685 ]



Ch. 319 WASHINGTON LAWS, 1991

(2) Initiate, conduct, or contract for studies and searches relating to
market development for recyclable materials, including but not limited to
applied research, technology transfer, and pilot demonstration projects;

(3) Obtain and disseminate inforration relating to market develop-
ment for recyclable materials from other state and local agencies;

(4) Enter into, amend, and terminate contracts with individuals, cor-
porations, trade associations, and research institutions for the purposes of
this chapter;

(5) Provide grants to local governments or other public institutions to
further the development of recycling markets;

(6) Provide business and marketing assistance to public and private
sector entities within the state; and

(7) Evaluate, analyze, and make recommendations on state policies
that may affect markets for recyclable materials.

NEW SECTION. Sec. 207. The center shall solicit financial contribu-
tions and support from manufacturing industries and other private sector
sources, foundations, and grants from governmental sources to assist in
conducting its activities. It may also use separately appropriated funds of
the department of trade and economic development for the center's
activities.

*NEW SECTION. Sec. 208. The center may appoint advisory commit-

tees to assist in the development or implementation of the work plan.
*Sec. 208 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 209. The center shall terminate on June 30,
1997.

Sec. 210. RCW 43.31.545 and 1989 ¢ 431 s 64 are each amendcd to
read as follows:

((£D)) The department is the lead state agency to assist in establishing
and improving markets for recyclable materials generated in the state.

((Fhis—priority-on—creating-and—expanding—a—recyclables market—should—be
fully-integrated-into-thccurrenttargeted-scctor-marketing-programs—of-the

ot werieclosehvwith-the-office—of rrctiomthed ‘
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NEW SECTION. Sec. 211. Section headings as used in this chapter
do not constitute any part of the law.

NEW SECTION. Sec. 212. A new section is added to chapter 70.93
RCW to read as follows:

There is created an account within the state treasury to be known as
the clean Washington account. Moneys deposited in the clean Washington
account shall be subject to appropriation and shall be used for the adminis-
tration and implementation of the clean Washington center established un-
der section 204 of this act.

NEW SECTION. Sec. 213. The following acts or parts of acts arc
each repealed:

(1) RCW 43.31.552 and 1989 c 431 s 100;

(2) RCW 43.31.554 and 1989 c 431 s 101; and

(3) RCW 43.31.556 and 1990 ¢ 127 s | & 1989 ¢ 431 s 102.

NEW SECTION. Sec. 214. Sections 201 through 208 of this act shall
constitute a new chapter in Title 70 RCW.

PART 11
USED OIiL RECYCLING

NEW SECTION. Sec. 301. INTENT. (1) The legislature finds that:

(a) Millions of gallons of used oil are generated each year in this state,
and used oil is a valuable petroleum resource that can be recycled;

(b) The improper collection, transportation, recycling, use, or disposal
of used oil contributes to the pollution of air, water, and land, and endang-
ers public health and welfare;

(c) The private sector is a vital resource in the collection and recycling
of used oil and should be involved in its collection and recycling whenever
practicable.

(2) In light of the harmful consequences of improper disposal and use
of used oil, and its value as a resource, the legislature declares that the col-
lection, recycling, and reuse of used oil is in the public interest.
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(3) The department, when appropriate, should promote the rerefining
of used oil in its grants, public education, regulatory, and other programs.

NEW _SECTION. Sec. 302. DEFINITIONS. Unless the context
clearly requires otherwise, the definitions in this section apply throughout
this chapter.

(1) "Rerefining used oil" means the reclaiming of base lube stock from
used oil for use again in the production of lube stock. Rerefining used oil
does not mean combustion or landfilling.

(2) "Used oil" means (a) lubricating fluids that have been removed
from an engine crankcase, transmissicn, gearbox, hydraulic device, or dif-
ferential of an automobile, bus, truck, vessel, plane, heavy equipment, or
machinery powered by an internal combustion engine; (b) any oil that has
been refined trom crude oil, used, and as a result of use, has been contami-
nated with physical or chemical impurities; and (c) any oil that has been
refined from crude oil and, as a consequence of extended storage, spillage,
or contamination, is no longer useful to the original purchaser. "Used oil"
does not include used oil to which hazardous wastes have been added.

(3) "Public used oil collection site” means a site where a used oil col-
lection tank has been placed for the purpose of collecting household gener-
ated used oil. "Public used oil collection site” also means a vehicle designed
or operated to collect used oil from the public.

(4) "Lubricating oil” means any oil designed for use in, or mainte-
nance of, a vehicle, including, but not limited to, motor oil, gear oil, and
hydraulic oil. "Lubricating oil” does not mean petroleum hydrocarbons with
a flash point below one hundred degrees Centigrade.

(5) "Vehicle" includes every device physically capable of being moved
upon a public or private highway, road, street, watercourse, or trail, and in,
upon, or by which any person or property is or may be transported or drawn
upon a public or private highway, road, street, watercourse, or trail, except
devices moved by human or animal power.

(6) "Department” means the department of ecology.

(7) "Local government” means a city or county developing a local
hazardous waste plan under RCW 70.105.220,

NEW SECTION. Sec. 303. PUBLIC USED OIL COLLECTION.
(1) Each local government and its local hazardous waste plan under RCW
70.105.220 is required to include a used oil recycling element. This element
shall include:

(a) A plan to reach the local goals for household used oil recycling es-
tablished by the local government and the department under section 304 of
this act. The plan shall, to the maximum extent possible, incorporate volun-
tary agreements with the private sector and state agencies to provide sites
for the collection of used oil. Where provided, the plan shall also incorpo-
rate residential collection of used oil;
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(b) A plan for enforcing the sign and container ordinances required by
section 305 of this act;

(c) A plan for public education on used oil recycling; and

(d) An estimate of funding needed to implement the requirements of
this chapter. This estimate shall include a budget reserve for disposal of
contaminated oil detected at any public used oil collection site administered
by the local government.

(2) By July 1, 1993, each local government or combination of contigu-
ous local governments shall submit its used oil recycling element to the de-
partinent, The department shall approve or disapprove the used oil recycling
element by January 1, 1994, or within ninety days of submission, whichever
is later. The department shall approve or disapprove the used oil recycling
element if it determines that the element is consistent with this chapter and
the guidelines developed by the department under section 304 of this act.

(3) Each local government, or combination of contiguous local govern-
ments, shall submit an annual statement to the department describing the
number of used oil collection sites and the quantity of household used oil
recycled for the jurisdiction during the previous calendar year. The first
statement shall be due April 1, :1994. Subsequent statements shall be due
April st of each year.

Nothing in this section shall be construed to require a city or county to
construct or operate a public used oil collection site.

NEW SECTION. Sec. 304. RECYCLING GOALS. (1) By July 1,
1992, the department shall, in consultation with local governments, prepare
guidelines for thc used oil recycling elements required by section 303 of this
act. The guidelines shall;

(a) Require development of local collection and rerefining goals for
household used oil for each entity preparing a used oil recycling element
under section 303 of this act;

(b) Require local government to recommend the number of used oil
collection sites needed to meet the local goals. The department shall estab-
lish criteria regarding minimum levels of used oil collection sites;

(c) Require local government to identify locations suitable as public
used oil collection sites as described under section 303(1)(a) of this act.

(2) The department may waive all or part of the specific requirements
of section 303 of this act if a local government demonstrates to the satis-
faction of the department that the objectives of this chapter have been met.

(3) The department may prepare and implement a used oil recycling
plan for any local government failing to complete the used oil recycling ele-
ment of the plan,

(4) The department shall develop state-wide collection and rerefining
goals for household used oil for each calendar year beginning with calendar
year 1994, Goals shall be based on the estimated state-wide collection and
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rerefining rate for calendar year 1993, and shall increase each year until
calendar year 1996, when the rate shall be eighty percent.

(5) By July 1, 1993, the department shall prepare guidelines establish-
ing state-wide equipment and operating standards for public used oil col-
lection sites. Standards shall;

(a) Allow the use of used oil collection igloos and other types of porta-
ble used oil collection tanks;

(b) Prohibit the disposal of nonhousehold-generated used oil;

(c) Limit the amount of used oil deposited to five gallons per household
per day;

(d) Ensure adequate protection against leaks and spills; and

(e) Include other requirements deemed appropriate by the department.

NEW SECTION. Sec. 305. SIGNS AND CONTAINERS. (1) A
person annually selling one thousand or more gallons of lubricating oil to
ultimate consumers for use or installation off the premises, or five hundred
or more vehicle oil filters to ultimate consumers for use or installation ofl
the premises within a city or county having an approved used oil recycling
element, shall:

(a) Post and maintain at or near the point of sale, durable and legible
signs informing the public of the importance of used oil recycling and how
and where used oil may be properly recycled; and

(b) Provide for sale at or near the display location of the lubricating oil
or vehicle oil filters, household used oil recycling containers. The depart-
ment shall design and print the signs required by this section, and shall
make them available to local governments and retaii outlets.

(2) A person, who, =fter notice, violates this section is guilty of a mis-
demeanor and on conviction is subject to a fine not to exceed one thousand
dollars.

(3) The department is responsible for notifying retailers subject to this
section.

(4) A city or county may adopt household used oil recycling container
standards in order to ensure compatibility with local recycling programs.

(5) Each local government preparing a used oil recycling element of a
local hazardous waste plan pursuant to section 303 of this act shall adopt
ordinances within its jurisdiction to enforce subsections (1) and (4) of this
section.

NEW SECTION. Sec. 306. STATE-WIDE EDUCATION. The de-
partment shall conduct a public education program to inform the public of
the needs for and benefits of collecting and recycling used oil in order to
conserve resources and protect the environment. As part of this program,
the department shall:

(1) Establish and maintain a state-wide list of public used oil collec-
tion sites, and a list of all persons coordinating local government used oil
programs;
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(2) Establish a state-wide media campaign describing used oil
recycling;

(3) Assist local governments in providing public education and aware-
ness programs concerning used oil by providing technical assistance and ed-
ucation materials; and

(4) Encourage the establishment of voluntary used oil collection and
recycling programs, including public-private partnerships, and provide
technical assistance to persons organizing such programs.

NEW SECTION. Sec. 307. DISPOSAL OF USED OIL. (1) Effective
January 1, 1992, ti:2 use of used oil for dust suppression or weed abatement
is prohibited.

(2) Effective July 1, 1992, no person may sell or distribute absorbent-
based kits, intended for home use, as a means for collecting, recycling, or
disposing of used oil.

(3) Effective January 1, 1994, no person may knowingly dispose of
used oil except by delivery to a person collecting used oil for recycling,
treatment, or disposal, subject to the provisions of this chapter and chapter
70.105 RCW,

(4) Effective January 1, 1994, no owner or operator of a solid waste
landfill may knowingly accept used oil for disposal in the landfill,

(5) A person who violates this section is guilty of a misdemeanor.

NEW SECTION. Sec. 308. USED OIL TRANSPORTER AND
PROCESSOR REQUIREMENTS. (1) By January 1, 1993, the depart-
ment shall adopt rules requiring any transporter of used oil to comply with
minimum notification, invoicing, recordkeeping, and reporting requirements.
For the purpose of this section, a transporter means a person engaged in the
off-site transportation of used oil in quantities greater than twenty-five
gallons per day.

(2) By January 1, 1993, the department shall adopt minimum stan-
dards for used oil that is blended into fuels. Standards shall, at a minimum,
establish testing and recordkeeping requirements. Unless otherwise exempt-
ed, a processor is any person involved in the marketing, blending, mixing, or
processing of used oil to produce fuel to be burned for energy recovery.

(3) Any person who knowingly transports used oil without meeting the
requirements of this section shall be subject to civil penalties under chapter
70.105 RCW.

(4) Rules developed under this section shall not require a manifest
from individual residences served by a waste oil curbside collection
program.

NEW SECTION. Sec. 309. CAPTIONS NOT LAW. Section head-
ings as used in this chapter do not constitute any part of the law.

NEW SECTION. Sec. 310. SHORT TITLE. This chapter shall be
known and may be cited as the used oil recycling act.
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NEW SECTION. Sec. 311. A new section is added to chapter 70.94
RCW to read as follows:

MARKET DEVELOPMENT—BURNING USED OIL FUEL IN
LAND-BASED FACILITIES. (1) Except as provided in subsection (2) of
this section, a person may not burn used oil as fuel in a land-based facility
or in state waters unless the used oil meets the following standards:

(a) Cadmium: 2 ppm maximum

(b) Chromium: 10 ppm maximum

(c) Lead: 100 ppm maximum

(d) Arsenic: 5 ppm maximum

(e) Total halogens: 1000 ppm maximum

(f) Polychlorinated biphenyls: 2 ppm maximum

(g) Ash: .1 percent maximum

(h) Sulfur: 1.0 percent maximum

(i) Flash point: 100 degrees Fahrenheit minimum.

(2) This section shall not apply to: (a) Used oil burned in space heaters
if the space heater has a maximuin heat output of not greater than 0.5 mil-
lion btu's per hour or used oil burned in facilities permitted by the depart-
ment or a local air pollution control authority; or (b) ocean-going vessels.

(3) This section shall not apply to persons in the business of collecting
used oil from residences when under authorization by a city, county, or the
utilities and transportation commission.

NEW SECTION. Sec. 312, A new section is added to chapter 70.105
RCW to read as follows:

Local governments and combinations of local governments shall amend
their local hazardous waste plans required under RCW 70.105.220 to com-
ply with section 303 of this act.

Sec. 313. RCW 70.95C.020 and 1990 ¢ 114 s 2 are cach amended to
read as follows:

As used in this chapter, the following terms have thec meanings indi-
cated unless the context clearly requires otherwise.

(1) "Department” means the department of ecology.

(2) "Director” means the director of the department of ecology or the
director's designee.

(3) "Dangerous waste” shall have the same definition as set forth in
RCW 70.105.010(5) and shall specifically include those wastes designated
as dangerous by rules adopted pursuant to chapter 70.105 RCW.

(4) "EPA /state identification number" means the number assigned by
the EPA (environmental protection agency) or by the department of ecology
to each generator and/or transporter and treatment, storage, and/or dis-
posal facility.

(5) "Extremely hazardous waste" shall have the same definition as set
forth in RCW 70.105.010(6) and shall specifically include those wastes
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designated as extremely hazardous by rules adopted pursuant to chapter
70.105 RCW.,

(6) "Fee" means the annual hazardous waste fees imposed under RCW
70.95E.020 and 70.95E.030. -

(7) "Generate” means any act or process which produces hazardous
waste or first causes a hazardous waste to become subject to regulation.

(8) "Hazardous substance” means any hazardous substance listed as a
hazardous substance as of March 21, 1990, pursuant to section 313 of Title
111 of the Superfund Amendments and Reauthorization Act, any other sub-
stance determined by the director by rule to present a threat to hurnan
health or the environment, and all ozone depleting compounds as defined by
the Montreal Protocol of October 1987,

(9)(a) "Hazardous substance use reduction” means the reduction,
avoidance, or elimination of the use or production of hazardous substances
without creating substantial new risks to human health or the environment,

(b) "Hazardous substance use reduction" includes proportionate
changes in the usage of hazardous substances as the usage of a hazardous
substance or hazardous substances changes as a result of production
changes or other business changes.

(10) "Hazardous substance user" means any facility required to report
under section 313 of Title 1II of the Superfund Amendments and Reautho-
rization Act, except for those facilities which only distribute or use fertiliz-
ers or pesticides intended for commercial agricultural applications.

(11) "Hazardous waste" means and includes all dangerous and ex-
tremely hazardous wastes, but does not include radioactive wastes or a sub-
stance composed of both radioactive and hazardous components and does
not include any hazardous waste generated as a result of a remedial action
under state or federal law.

(12) "Hazardous waste generator” means any person generating haz-
ardous waste regulated by the department.

(13) "Office” means the office of waste reduction.

(14) "Plan" means the plan provided for in RCW 70.95C.200.

(15) "Person" means an individual, trust, firm, joint stock company,
partnership, association, state, public or private or municipal corporation,
commission, political subdivision of a state, interstate body, the federal gov-
ernment, including any agency or officer thereof, and any Indian tribe or
authorized tribal organization.

(16) "Process" means all industrial, commercial, production, and other
processes that result in the generation of waste.

(17) "Recycled for beneficial use" means the use of hazardous waste,
either before or after reclamation, as a substitute for a commercial product
or raw material, but does not inclnde: (a) Use constituting disposal; (b) in-
cineration; or (c) use as a fuel.
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(18) "Recycling” means reusing waste materials and extracting valu-
able materials from a waste stream. Recycling does not include burning for
energy recovery.

(19) "Treatment" means the physical, chemical, or biological process-
ing of waste to render it completely innocuous, produce a recyclable by—
product, reduce toxicity, or substantially reduce the volume of material re-
quiring disposal as described in the priorities established in RCW 70.105-
.150. Treatment does not include incineration.

(20) "Used oil" means (a) lubricating fluids that have been removed
from an engine crankcase, transmission, gearbox, hydraulic device, or dif-
ferential of an automobile, bus, truck, vessel, plane, heavy equipment, or
machinery powered by an internal combustion engine; (b) any oil that has
been refined from crude oil, used, and as a result of use, has been contami-
nated with physical or chemical impurities; and (c) any oil that has been
refined from crude oil and, as a consequence of extended storage, spillage,
or_contamination, is no longer useful to the original purchaser. "Used oil"
does not include used oil to which hazardous wastes have been added.

(21) "Waste" means any solid waste as defined under RCW 70.95.030,
any hazardous waste, any air contaminant as defined under RCW 70.94-
.030, and any organic or inorganic matter that shall cause or tend to cause
water pollution as defined under RCW 90.48.020.

((€2D))) (22) "Waste generator” means any individual, business, gov-
ernment agency, or any other organization that generates waste.

((€22))) (23) "Waste reduction” means all in—plant practices that re-
duce, avoid, or eliminate the generation of wastes or the toxicity of wastes,
prior to generation, without creating substantial new risks to human health
or the environment. As used in RCW 70.95C.200 through 70.95C.240,
"waste reduction” refers to hazardous waste only.

Sec. 314. RCW 70.95C.200 and 1990 c 114 s 6 are each amended to
read as follows:

(1) Each hazardous waste generator who generates more than two
thousand six hundred forty pounds of hazardous waste per year and each
hazardous substance user, except for those facilities that are primarily per-
mitted treatment, storage, and disposal facilities or recycling facilities, shall
prepare a plan for the voluntary reduction of the use of hazardous sub-
stances and the generation of hazardous wastes. Hazardous waste generated
and recycled for beneficial use, including initial amount of hazardous sub-
stances introduced into a process and subsequently recycled for beneficial
use, shall not be used in the calculation of hazardous waste generated for
purposes of this section. The department may develop reporting require-
ments, consistent with existing renorting, to establish recycling for beneficial
use under this section. Used oil to be rerefined or burned for vnergy or heat
recovery shall not be used in the calculation of hazardous wastes generated
for purposes of this section, and is not required to be addressed by plans
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prepared under this section. A person with multiple interrelated lacilities
where the processes in the facilities are substantially similar, may prepare a
single plan covering one or more of those facilities.

(2) Each user or generator required to write a plan is encouraged to
advise its employees of the planning process and solicit comments or sug-
gestions from its employees on hazardous substance use and waste reduction
options.

(3) The department shall adopt by April 1, 1991, rules for preparation
of plans. The rules shall require the plan to address the following options,
according to the following order of priorities: Hazardous substance use re-
duction, waste reduction, recycling, and treatment. In the planning process,
first consideration shall be given to hazardous substance use reduction and
waste reduction options. Consideration shall be given next to recycling op-
tions. Recycling options may be considered only after hazardous substance
use reduction options and waste reduction options have been thoroughly re-
searched and shown to be inappropriate. Treatment options may be consid-
cred only after hazardous substance use reduction, waste reduction, and
recycling options have been thoroughly researched and shown to be inap-
propriate. Documentation of the research shall be available to the depart-
ment upon request. The rules shall also require the plans to discuss the
hazardous substance use reduction, waste reduction, and closed loop recy-
cling options separately from other recycling and treatment options. All
plans shall be written in conformance with the format prescribed in the
rules adopted under this section. The rules shall require the plans to include,
but not be limited to:

(a) A written policy articulating management and corporate support
for the plan and a commitment to implementing planned activities and
achieving established goals;

(b) The plan scope and objectives;

(c) Analysis of current hazardous substance use and hazardous waste
generation, and a description of current hazardous substance use reduction,
waste reduction, recycling, and treatment activities;

(d) An identification of further hazardous substance use reduction,
waste reduction, recycling, and treatment opportunities, and an analysis of
the amount of hazardous substance use reduction and waste reduction that
would be achieved, and the costs. The analysis of options shall demonstrate
that the priorities provided lor in this section have been lollowed;

(e) A selection of options to be implemented in accordance with the
priorities established in this section;

(f) An analysis of impediments to implementing the options. Impedi-
ments that shall be considered acceptable include, but are not limited to:
Adverse impacts on product quality, legal or contractual obligations, eco-
nomic practicality, and technical feasibility;
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(g) A written policy stating that in implementing the selected options,
whenever technically and economically practicable, risks will not be shifted
from one part of a process, environmental media, or product to another;

(h) Specific performance goals in each of the following categories, ex-
pressed in numeric terms:

(i) Hazardous substances to be reduced or eliminated from use;

(ii) Wastes to be reduced or eliminated through waste reduction
techniques;

(iii) Materials or wastes to be recycled; and

(iv) Wastes to be treated;

If the establishment of numeric performance goals is not practicable,
the performance goals shall include a clearly stated list of objectives de-
signed to lead to the establishment of numeric goals as soon as is practica-
ble. Goals shall be set for a five—year period from the first reporting date;

(i) A description of how the wastes that are not recycled or treated and
the residues from recycling and treatment processes are managed may be
included in the plan;

(j) Hazardous substance use and hazardous waste accounting systems
that identify hazardous substance use and waste management costs and
factor in liability, compliance, and oversight costs;

(k) A financial description of the plan;

(1) Personnel training and employee involvement programs;

(m) A five-year plan implementation schedule;

(n) Documentation of hazardous substance use reduction and waste
reduction efforts completed before or in progress at the time of the first re-
porting date; and

(0) An executive summary of the plan, which shall include, but not be
limited to:

(i) The information required by (c), (e), (h), and (n) of this subsection;
and

(ii) A summary of the information required by (d) and (f) of this
subsection.

(4) Upon completion of a plan, the owner, chief executive officer, or
other person with the authority to commit management to the plan shall
sign and submit an executive summary of the plan to the department.

(5) Plans shall be completed and executive summaries submitted in
accordance with the following schedule:

(a) Hazardous waste generators who generated more than fifty thou-
sand pounds of hazardous waste in calendar year 1991 and hazardous sub-
stance users who were required to report in 1991, by September 1, 1992;

(b) Hazardous waste generators who generated between seven thou-
sand and fifty thousand pounds of hazardous waste in calendar year 1992
and hazardous substance users who were required to report for the first time
in 1992, by September 1, 1993;
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(c) Hazardous waste generators who generated between two thousand
six hundred forty and seven thousand pounds of hazardous waste in 1993
and hazardous substance users who were required to report for the first time
in 1993, by September 1, 1994;

(d) Hazardous waste generators who have not been required to com-
plete a plan on or prior to September 1, 1994, must complete a plan by
September 1 of the year following the first year that they generate more
than two thousand six hundred forty pounds of hazardous waste; and

(e) Hazardous substance users who have not been required to complete
a plan on or prior to September 1, 1994, must complete a plan by Septem-
ber 1 of the year following the first year that they are required to report
under section 313 of Title III of the Superfund Amendments and Reautho-
rization Act.

(6) Annual progress reports, including a description of the, progress
made toward achieving the specific performance goals established in the
plan, shall be prepared and submitted to the department in accordance with
rules developed under this section. Upon the request of two or more users or
generators belonging to similar industrial classifications, the department
may aggregate data contained in their annual progress reports for the pur-
pose of developing a public record.

(7) Every five years, each plan shall be updated, and a new executive
summary shall be submitted to the department.

NEW SECTION. Sec. 315. The following acts or parts of acts are
each repealed:

(1) RCW 19.114.010 and 1983 c 1537 s 1;

(2) RCW 19.114.020 and 1983 ¢ 137 s 2;

(3) RCW 19.114.030 and 1983 ¢ 137 s 3; and

(4) RCW 19.114.900 and 1983 ¢ 137 s 5.

NEW SECTION. Sec. 316. RCW 19.114.040 is recodified as a section
in chapter 70.— RCW (sections 301 through 310 of this act).

NEW SECTION. Scc. 317. Sections 301 through 310 of this act shall
constitute a new chapter in Title 70 RCW.

PART IV
MISCELLANEOUS

Sec. 401. RCW 70.95.040 and 1987 c 115 s 1 are each amended to
read as follows:

(1) There is created a solid waste advisory committee to provide con-
sultation to the department of ecology concerning matters covered by this
chapter. The committee shall advise on the development of programs and
regulations for solid and dangerous waste handling, resource recovery, and
recycling, and shall supply recommendations concerning methods by which
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existing solid and dangerous waste handling, resource recovery, and recy-
cling practices and the laws authorizing them may be supplemented and
improved.

(2) The committee shall consist of at least eleven members, including
the assistant director for ((thc-dmsron-of—sohd)) waste management pro-
grams within the department. The director shall appoint ((ten)) members
with due regard to the interests of the public, local government, tribes, ag-
riculture, industry, public health, ((and-the—refuse—removat)) recycling in-
dustries, solid waste collection industries, and resource recovery industries.

((Fhedirector-shattincludeamong-histemappointeesrepresentatives-ofac-
tivities—from—which—dangerous—wastes—arise—and—-the—Washington—state
patrot's—hazardous—materiats—technical-advisory—committee:)) The term of

appointment shall be determined by the director. The committee shall elect
its own ((chairman)) chair and meet at least four times a year, in accord-
ance with such rules of procedure as it shall establish, Members shall re-
ceive no compensation for their services but shall be reimbursed their travel
expenses while engaged in business of the committee in accordance with
RCW 43.03.050 and 43.03.060 as now existing or hereafter amended.

(3) The committee shall each year recommend to the governor a re-
cipient for a "governor's award of excellence" which the governor shall
award for outstanding achievement by an industry, company, or individual
in the area of hazardous waste or solid waste management.

NEW SECTION. Sec. 402. A new section is added to chapter 70.95
RCW to read as follows:;

(1) Each local solid waste advisory committee shall conduct onc or
more meetings for the purpose of determining how local private recycling
and solid waste collection businesses may participate in the deveiopment
and implementation of programs to collect source separated materials from
residences, and to process and market materials collected for recycling. The
meetings shall include local private recycling businesses, private solid waste
collection companies operating within the jurisdiction, and the local solid
waste planning agencies. The meetings shall be held during the development
of the waste reduction and recycling element or no later than one year prior
to the date that a jurisdiction is required [to] submit the element under
RCW 70.95.110(2).

(2) The meeting requirement under subsection (1) of this section shall
apply whenever a city or county develops or amends the waste reduction
and recycling element required under this chapter. Jurisdictions having ap-
proved waste reduction and recycling elements or having initiated a process
for the selection of a service provider as of the effective date of this act do
not have to comply with the requirements of subsection (1) of this section
until the next revisions to the waste reduction and recycling element are
made or required.
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(3) After the waste reduction and recycling element is approved by the
local legislative authority but before it is submitted to the department for
approval, the local solid waste advisory committec shall hold at least one
additional meeting to review the element.

(4) For the purpose of this section, "private recycling business" means
any private for—profit or private not-for-profit business that engages in the
processing and marketing of recyclable materials.

NEW SECTION. Sec. 403. A new section is added to chapter 81.77
RCW to read as follows:

(1) A solid waste collection company collecting recyclable materials
from residences shall utilize one or more private recycling businesses when
arranging for the processing and marketing of such materials, if the follow-
ing conditions are met:

(a) A recycling business is located within the county at the time the
collection program commences or at any time that the solid waste collection
company changes its existing processor;

(b) A local private recycling business is capable and competent to pro-
vide the processing and marketing service; and

(c) A local private recycling business offers to pay a price for the re-
cyclable materials which is cqual to or greater than the price offered by
out-of—county private recyclers, or proposes a charge for the processing and
marketing service which is equal to or less than the charge for the service
available from an out-of—county private recycler.

(2) This section shall not apply to:

(a) Cities or towns who exercise their authority under RCW 81.77.130
to provide residential curbside collection of recyclable materials;

(b) A solid waste collection company that is directed by a city, town,
or county to utilize a publicly owned recyclable processing facility located
within such city, town, or county; or

(c) Counties which exercise their authority under RCW 36.58.040 to
contract for the residential curbside. collection of source separated
recyclables.

This section shall not apply to programs for the collection of source
separated recyclable materials where rates to implement the programs have
been filed with the commission prior to the effective date of this act.

(3) For the purposes of this section, "private recycling business" means
any private for—profit or private not—for—profit firm that engages in the pro-
cessing and marketing of recyclable materials.

(4) This section is not enforceable by complaint filed with the
commission.

NEW SECTION. Sec. 404. A new section is added to chapter 35.21
RCW to read as follows:

(1) Each city or town providing by ordinance or resolution a reduced
solid waste collection rate to residents participating in a residential curbside

[1699]



Ch. 319 WASHINGTON LAWS, 1991

recycling program implemented under RCW 70.95.090, may provide a sim-
ilar reduced rate to residents participating in any other recycling program,
if such program is approved by the jurisdiction. Nothing in this section shall
be interpreted to reduce the authority of a city to adopt ordinances under
RCW 35.21.130(1).

(2) For the purposes of this section, "reduced rate” means a residential
solid waste collection rate incorporating a rebate, refund, or discount. Re-
duced rate shall not include residential solid waste collection rate based on
the volume or weight of solid waste set out for collection.

NEW SECTION. Sec. 405. A new section is added to chapter 35A.21
RCW to read as follows:

(1) Each city or town providing by ordinance or resolution a reduced
solid waste collection rate to residents participating in a residential curbside
recycling program implemented under RCW 70.95.090, may provide a sim-
ilar reduced rate to residents participating in any other recycling program,
if such program is approved by the jurisdiction. Nothing in this section shall
be interpreted to reduce the authority of a city to adopt ordinances under
RCW 35.21.130(1).

(2) For the purposes of this section, "reduced rate" means a residential
solid waste collection rate incorporating a rebate, refund, or discount. Re-
duced rate shall not include residential solid waste collection rate based on
the volume or weight of solid waste set out for collection.

NEW SECTION. Sec. 406. A new section is added to chapter 81.77
RCW to read as follows:

(1) If the commission authorizes a surcharge or reduced rate incentive
based on a customer's participation in a company's curbside residential re-
cycling program, customers participating in any other noncurbside recycling
program approved by the jurisdiction shall be eligible for such incentives.

(2) For the purpose of this section, "reduced rate” means a residential
solid waste collection rate incorporating a rebate, refund, or discount. It
does not include any residential solid waste collection rate based on the vol-
ume or weight of solid waste set out for collection.

NEW SECTION. Sec. 407. A new section is added to chapter 70.95
RCW to read as follows:

(1) No person may divert to personal use any recyclable material
placed in a container as part of a recycling program, without the consent of
the generator of such recyclable material or the solid waste collection com-
pany operating under the authority of a town, city, county, or the utilities
and transportation commission, and no person may divert to commercial use
any recyclable material placed in a container as part of a recycling pro-
gram, without the consent of the person owning or operating such container.
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{2) A violation of subsection (1) of this section is a class | civil infrac-
tion under chapter 7.80 RCW. Each violation of this section shall be a sep-
arate infraction.

Sec. 408. RCW 46.61.560 and 1984 ¢ 7 s 72 are each amended to read
as follows:

(1) Outside of incorporated cities and towns no person may stop, park,
or leave standing any vehicle, whether attended or unattended, upon the
roadway.

(2) Subsection (1) of this section and RCW 46.61.570 and 46.61.575
do not apply to the driver of any vehicle that is disabled in such manner and
to such extent that it is impossible to avoid stopping and temporarily leaving
the vehicle in such position. The driver shall nonetheless arrange for the
prompt removal of the vehicle as required by RCW 46.61.590.

(3) Subsection (1) of this section does not apply to the driver of a
public transit vehicle who temporarily stops the vehicie upon the roadway
for the purpose of and while actually engaged in receiving or discharging
passengers at a marked transit vehicle stop zone approved by the state de-
partment of transportatinn or a county upon highways under their respec-
tive jurisdictions.

(4) Subsection (1) of tiiis section and RCW 46.61.570 and 46.61.575
do not apply to the driver of a solid waste collection company or recycling
company vehicle who temporarily stops the vehicle as close as practical to
the right edge of the right-hand shoulder of the roadway or right edge of
the roadway if no shoulder exists for the purpose of and while actually en-
gaged in the collection of solid waste or recyclables, or both, under chapters
81.77, 35.21, and 35A.21 RCW or by contract under RCW 36.58.030.

NEW SECTION. Sec. 409. Part headings as used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 410. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, [sections] 201 through 212 of this act shall
be null and void.

NEW SECTION. Sec. 411. Il any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected,

NEW SECTION. Sec. 412. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 23, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 21, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 21, 1991.

Note: Governor's explanation of partial veto is as follows:

*1 am returning herewith, without my approval as to section 208, Second Sub-
stitute Senate Bill No. 5591 entitled:

*AN ACT Relating to the reduction of solid waste through recycling.”

Sections 201-214 of Second Substitute Senate Bill No. 5591 relate to the cre-
ation of a new program within the Department of Trade and Economic Development
called the Clean Washington Center, the activities of which will be conducted with
the assistance of an advisory board set up by section 204. Scction 208 states that the
Center may appoint advisory committees to assist in the development or implementa-
tion of the Center's work plan referenced in section 205(9). Since the Center is a
program within the Department of Trade and Economic Development, the director of
the department has current statutory authorization to appoint advisory groups as ap-
propriate and, therefore, section 208 is not necessary. For this reason, 1 have vetoed
section 208.

With the exception of section 208, Second Substitute Senate Bill No. 5591 is
approved.”

CHAPTER 320

[Substitute House Bill 1629]
CHIROPRACTIC PEER REVIEW COMMITTEE
Effective Date: 7/28/91

AN ACT Relating to chiropractic; amending RCW 18.25.040 and 18.25.090; adding a
new section to chapter 18.25 RCW; adding new sections to chapter 18.26 RCW; and creating
a new section,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires other-
wise, the definitions in this section apply throughout sections 2 through 7 of
this act.

(1) "Accepted standards" means those ~tandards of practice, skill, and
treatment that are recognized by a reasonably prudent chiropractor as being
acceptable under similar conditions and circumstances.

(2) "Appropriate chiropractic treatment” means treatment and other
services performed or ordered, in connection with a substantiated and prop-
erly documented condition, which would appear to a reasonably prudent
chiropractor to be consistent with the diagnosis or analysis presented.

(3) "Excessive” fees or costs means charges above the usual and cus-
tomary charges in that service area as paid by public and private third-
party payors.
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(4) "Patient” means an individual who receives chiropractic evaluation
or treatment, or both.

(5) "Peer review committee” means the committee established under
section 2 of this act. ' ,

(6) "Peer review proceeding” or "peer review" means an evaluation,
based on accepted standards, by the peer review committee, of the appro-
priateness, quality, utilization, and cost of health services provided to a pa-
tient. Peer review does not include matters related to the licensing,
discipline, or scope of practice of any health care profession.

(7) "Properly utilized services" means appropriate services rendered or
ordered, including the frequency and duration of such services, which are
documented as being necessary and reasonable by clinical records and re-
ports or by other facts, presentations, or evidence reviewed by the peer re-
view committee.

(8) "Services rendered” means all services provided to a patient.

NEW SECTION. Sec. 2. (1) The board shall appoint the peer review
committee, which shall be constituted as follows: The chair of the peer re-
view committee shall be a member of the board and shall not vote except to
break a tie; one chiropractor from each congressional district; one indepen-
dent member representative of the health insurance industry; and one rep-
resentative from the department of labor and industries. The term of
appointment of peer review committee members shall be one year, and no
member shall serve more than four consecutive terms. The board may ap-
point additional pro tem members as necessary. Chiropractor members shall
have at least five years of active practice in this state. The board shall adopt
rules establishing other qualifications for appointment of the chiropractic
members to the peer review committee, including rules to avoid conflict of
interest or the appearance of conflict of interest.

(2) The peer review committee may be compensated in accordance
with RCW 43.03.240 and may be paid travel expenses while engaged in the
business of the committee in accordance with RCW 43.03.050 and
43.03.060.

NEW SECTION. Sec. 3. (1) A patient, a patient's representative, an
insurer, an ageacy of the state of Washington, or a chiropractor may re-
quest a peer review proceeding by submitting an inquiry about services ren-
dered to a patient by a chiropractor. The board shall, in its discretion,
determine whether the inquiry should be reviewed as a peer review pro-
ceeding, as a matter for possible voluntary mediation, or as a disciplinary
proceeding. Peer review shall not be used to replace the independent
medical/chiropractic examination.

(2) Request for peer review constitutes consent to submission by the
requesting party of all necessary records and other information concerning
the chiropractic services rendered. Chiropractors licensed under this chapter
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who are a party to the peer review are required to submit all necessary re-
cords and other information concerning services rendered by the
chiropractor.

(3) All costs associated with conducting peer review under this chapter
shall be borne by the chiropractic profession as part of the licensing fees.
Notwithstanding, the board shall assess a fee to cover the costs of the re-
view when the requesting party is a chiropractor or a third—party payor.

NEW SECTION. Sec. 4. (1) The peer review committee may review
matters regarding the appropriateness, quality, utilization, or cost of chiro-
practic services rendered. The peer review committee on each review shall
include in its findings a determination whether appropriate chiropractic
treatment was rendered, whether the services rendered were properly uti-
lized services, whether treatment or services rendered or ordered were ap-
propriate in accordance with accepted standards, and whether the fees
charged were excessive or not.

(2) The committee may appoint subcommittees to assist it in conduct-
ing peer review. All activities of the subcommittees shall be reviewed and
approved or disapproved by the committee.

(3) The peer review committee shall submit to all parties and to the
board a decision setting forth the committee's findings and
recommendations.

(4) Any party may appeal the decision to the board. The board, on the
record of the peer review committee, may return the proceeding with rec-
ommendations to the committee for reconsideration, may initiate disciplin-
ary proceedings, or may approve the decision of the peer review committee,
or may take any combination of the above actions.

NEW SECTION. Sec. 5. The peer review committee shall file with the
board a complaint against a chiropractor if the committee determines that
reasonable cause exists to believe the chiropractor has committed unprofes-
sional conduct. The peer review committee shall transmit all information
pertinent to the complaint to the board. Such information shall be confi-
dential and shall be used solely for disciplinary purposes.

NEW SECTION. Sec. 6. The board shall prepare a biennial report
summarizing its peer review decisions and shall include such report as part
of the board's report requirements under RCW 18.130.310. The published
summary of peer review decisions shall not be used and shall not serve as
the basis for establishing appropriate fee schedules or treatment regimes for
the profession.

NEW SECTION. Sec. 7. No findings or decisions of the peer review
committee shall have any effect on or be admissible in any court proceeding
or administrative proceedings conducted under another chapter of the Re-
vised Code of Washington.
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Sec. 8. RCW 18.25.040 and 1991 ¢ 3 s 39 are each amended to read as
follows:

Persons licensed to practice chiropractic under the laws of any other
state, territory of the United States, the District of Columbia, Puerto Rico,
or province of Canada, having ((cquat-requirements-of)) qualifications sub-
stantially equivalent to those required by this chapter, may, in the discretion
of the board of chiropractic examiners, and after such examination ((by-the

board-in—principles—ofchiropractic;x=ray;and-adjusting;-as-taught-by-chi=
ropractic-schoots—and-cotteges)) as may be required by rule of the board, be

issued a license to practice in this state without further examination, upon
payment of a fee determined by the secretary as provided in RCW
43.70.250.

Sec. 9. RCW 18.25.090 and 1989 c 258 s 6 are each amended to read
as follows:

On all cards, books, papers, signs or other written or printed means of
giving information to the public, used by those licensed by this chapter to
practice chiropractic, the practitioner shall use after or below his or her
name the term chiropractor, chiropractic physician, D.C., or D.C.Ph.C.,
designating his or her line of drugless practice, and shall not use the letters
M.D. or D.O.: PROVIDED, That the word doctor or "Dr." or physician
may be used only in conjunction with the word "chiropractic” or "chiro-
practor”. Nothing in this chapter shall be held to apply to or to regulate any
kind of treatment by prayer.

NEW SECTION. Sec. 10. A new section is added to chapter 18.25
RCW to read as follows:

Nothing in this chapter shall be construed to prohibit:

(1) The temporary practice in this state of chiropractic by any chiro-
practor licensed by another state, territory, or country in which he or she
resides. However, the chiropractor shall not establish a practice open to the
general public and shall not engage in temporary practice under this section
for a period longer than thirty days. The chiropractor shall register his or
her intention to engage in the temporary practice of chiropractic in this
state with the board of chiropractic examiners before engaging in the prac-
tice of chiropractic, and shall agree to be bound by such conditions as may
be prescribed by rule by the board.

(2) The practice of chiropractic, except the administration of a chiro-
practic adjustment, by a person who is a regular senior student in an ac-
credited school of chiropractic approved by the board if the practice is part
of a regular course of instruction offered by the school and the student is
under the direct supervision and control of a chiropractor duly licensed
pursuant to this chapter and approved by the board.

(3) The practice of chiropractic by a person serving a period of post-
graduate chiropractic training in a program of clinical chiropractic training
sponsored by a school of chiropractic accredited in this state if the practice
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is part of his or her duties as a clinical postgraduate trainee and the trainee
is under the direct supervision and control of a chiropractor duly licensed
pursuant to this chapter and approved by the board.

(4) The practice of chiropractic by a person who is eligible and has
applied to take the next available examination for licensing offered by the
hoard of chiropractic examiners, except that the unlicensed chiropractor
must provide all services under the direct control and supervision of a li-
censed chiropractor approved by the board. The unlicensed chiropractor
may continue to practice as provided by this subsection until the results of
the next available examination are published, but in no case for a period
longer than six months. The board shall adopt rules necessary to effectuate
the intent of this subsection.

Any provision of chiropractic services by any individual under subsec-
tion (1), (2), (3), or (4) of this section shall be subject to the jurisdiction of
the chiropractic disciplinary board as provided in chapters 18.26 and 18.130
RCW.

NEW SECTION. Sec. 1. The board may adopt rules necessary and
appropriate to implement sections 1 through 7 of this act.

NEW SECTION. Sec. 12. Sections 1 through 7 of this act are each
added to chapter 18.26 RCW,

Passed the House March 12, 1991,

Passed the Senate April 16, 1991.

Approved by the Governor May 21, 1991,

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 321

[Senate Bill 5147]
MEDIATION—PRIVILEGED INFORMATION
Effectlve Date: 5/21/91

AN ACT Relating to mediator privilege, confidentiality, and admissibility of evidence
arising from mediation; adding new sections to chapter 5.60 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW _SECTION. Sec. 1. A new section is added to chapter 5.60
RCW to read as follows:

(1) If there is a court order to mediate or a written agreement between
the parties to mediate, then any communication made or materials submit-
ted in, or in connection with, the mediation proceeding, whether made or
submitted to or by the mediator, a mediation organization, a party, or any
person present, are privileged and confidential and are not subject to disclo-
sure in any judicial or administrative proceeding except:

(a) When all parties to the mediation agree, in writing, to disclosure;
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(b) When the written materials or tangible evidence are otherwise
subject to discovery, and were not prepared specifically for use in and actu-
ally used in the mediation proceeding;

(c) When a written agreement to mediate permits disclosure;

(d) When disclosure is mandated by statute;

(e) When the written materials consist of a written settlement agree-
ment or other agreement signed by the parties resulting from a mediation
proceeding;

(f) When those communications or written materials pertain solely to
administrative matters incidental to the mediation proceeding, including the
agreement to mediate; or

(g) In a subsequent action between the mediator and a party to the
mediation arising out of the mediation.

(2) When there is a court order or written agreement to mediate as
described in subsection (1) of this section, the mediator or a representative
of a mediation organization shall not testify in any judicial or administra-
tive proceeding unless:

(a) All parties to the mediation and the mediator agree in writing; or

(b) In an action described in subsection (1)(g) of this section.

NEW SECTION. Sec. 2. Notwithstanding the provisions of section 1
of this act, when any party participates in mediation conducted by a state or
federal agency under the provisions of a collective bargaining law or similar
statute, the agency's rules govern questions of privilege and confidentiality.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 27, 1991.

Passed the House April 27, 1991,

Approved by the Governor May 21, 1991.

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 322

[Engrossed Substitute Senate Bill 5411]
FLOOD CONTROL MANAGEMENT AND PROTECTION
Effective Date: 7/28/91 — Except Section 22 which becomes effective on 5/21/91.

AN ACT Relating to the alleviation of flood damage; amending RCW 86.26.050, 86.26-
.090, 86.26.100, 38.52.030, 36.70A.150, 79.90.130, 79.90.150, 79.90.300, 47.28.140, 75.20.100,
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75.20.103, and 90.58.100; reenacting and amending RCW 86.16.110; reenacting RCW 86.15-
.178; adding new sections to chapter 86.12 RCW; adding a new section to chapter 86.15 RCW;
adding a new section to chapter 86.16 RCW; adding new sections to chapter 75.20 RCW;
adding a new section to chapter 79.90 RCW, creating new sections; recodifying RCW 79.01-
.135; repealing RCW 86.15.040, 86.16.027, 86.16.030, 86.16.040, 86.16.060, 86.16.065, 86.16-
067, 86.16.070, 86.16.080, 86.16.090, 86.16.170, and 79.90.140; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Floods pose threats to public health and safety including loss or
endangerment to human life; damage to homes; damage to public roads,
highways, bridges, and utilities; interruption of travel, communication, and
commerce; damage to private and public property; degradation of water
quality; damage to fisheries, fish hatcheries, and fish habitat; harm to live-
stock; destruction or degradation of environmentally sensitive areas; erosion
of soil, stream banks, and beds; and harmful accumulation of soil and debris
in the beds of streams or other bodies of water and on public and private
lands;

(b) Alleviation of flood damage to property and to public health and
safety is a matter of public concern;

(c) Many land uses alter the pattern of runoff by decreasing the ability
of upstream lands to store waters, thus increasing the rate of runoff and at-
tendant downstream impacts; and

(d) Prevention of flood damage requires a comprehensive approach, in-
corporating storm water management and basin-wide flood damage protec-
tion planning.

(2) County legislative authorities are encouraged to use and coordinate
all the regulatory, planning, and financing mechanisms available to those
jurisdictions to address the problems of flooding in an equitable and com-
prehensive manner.

(3) It is the intent of the legislature to develop a coordinated and
comprehensive state policy to address the problems of flooding and the
minimization of flood damage.

NEW SECTION. Sec. 2. The purpose of sections 3 through 13 of this
act is to permit counties in cooperation and consultation with cities and
towns to adopt a comprehensive system of flood control management and
protection within drainage basins and to coordinate the flood control activi-
ties of the state, counties, cities, towns, and special districts within such
drainage basins.

NEW SECTION. Sec. 3. A new section is added to chapter 86.12
RCW to read as follows:

The county legislative authority of any county may adopt a compre-
hensive flood control management plan for any drainage basin that is locat-
ed wholly or partially within the county.

A comprehensive flood control management plan shall include the fol-
lowing elements:
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(1) Designation of areas that are susceptible to periodic flooding, from
inundation by bodies of water or surface water runoff, or both, including the
river's meander belt or floodway;

(2) Establishment of a comprehensive scheme of flood control protec-
tion and improvements for the areas that are subject to such periodic flood-
ing, that includes: (a) Determining the need for, and desirable location of,
flood control improvements to protect or preclude flood damage to struc-
tures, works, and improvements, based upon a cost/benefit ratio between
the expense of providing and maintaining these improvements and the ben-
efits arising from these improvements; (b) establishing the level of flood
protection that each portion of the system of flood control improvements
will be permitted; (c) identifying alternatives to in-stream flood control
work; (d) identifying areas where flood waters could be directed during a
flood to avoid damage to buildings and other structures; and (e) identifying
sources of revenue that will be sufficient to finance the comprehensive
scheme of flood control protection and improvements;

(3) Establishing land use regulations that preclude the location of
structures, works, or improvements in critical portions of such areas subject
to periodic flooding, including a river's meander belt or floodway, and per-
mitting only flood—compatible land uses in such areas;

(4) Establishing restrictions on construction activities in areas subject
to periodic floods that require the flood proofing of those structures that are
permitted to be constructed or remodeled; and

(5) Establishing restrictions on land clearing activities and develop-
ment practices that exacerbate flood problems by increasing the flow or ac-
cumulation of flood waters, or the intensity of drainage, on low-lying areas.
Land clearing activities do not include forest practices as defined in chapter
76.09 RCW.

A comprehensive flood control management plan shall be subject to the
minimum requirements for participation in the national flood insurance
program, requirements exceeding the minimum national flood insurance
program that have been adopted by the department of ecology for a specific
flood plain pursuant to RCW 86.16.031, and rules adopted by the depart-
ment of ecology pursuant to RCW 86.26.050 relating to flood plain man-
agement activities. When a county plans under chapter 36.70A RCW, it
may incorporate the portion of its comprehensive flood control management
plan relating to land use restrictions in its comprehensive plan and develop-
ment regulations adopted pursuant to chapter 36.70A RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 86.12
RCW to read as follows:

A comprehensive flood control management plan that includes an area
within which a city or town, or a special district subject to chapter 85.38
RCW, is located shall be developed by the county with the full participation
of officials from the city, town, or special district, including conservation
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districts, and appropriate state and federal agencies. Where a comprehen-
sive flood control management plan is being prepared for a river basin that
is part of the common boundary between two counties, the county legislative
authority of the county preparing the plan may allow participation by offi-
cials of the adjacently located county.

Following adoption by the county, city, or town, a comprehensive flood
control management plan shall be binding on each jurisdiction and special
district that is located within an area included in the plan. If within one
hundred twenty days of the county's adoption, a city or town does not adopt
the comprehensive flood control management plan, the city or county shall
request arbitration on the issue or issues in dispute. If parties cannot agree
to the selection of an arbitrator, the arbitrator shall be selected according to
the process described in RCW 7.04.050. The cost of the arbitrator shall be
shared equally by the participating parties and the arbitrator's decision shall
be binding. Any land use regulations and restrictions on construction activi-
ties contained in a comprehensive flood control management plan applicable
to a city or town shall be minimum standards that the city or town may ex-
ceed. A city or town undertaking flood or storm water control activities
consistent with the comprehensive flood control management plan shall re-
tain authority over such activities.

NEW SECTION. Sec. 5. A new section is added to chapter 86.12
RCW to read as follows:

A county may create one or more advisory committees to assist in the
development of proposed comprehensive flood control management plans
and to provide general advice on flood problems. The advisory committees
may include city and town officials, officials of special districts subject to
chapter 85.38 RCW, conservation districts, appropriate state and federal
officials, and officials of other counties and other interested persons.

Sec. 6. RCW 86.26.050 and 1988 ¢ 36 s 64 are each amended to read
as follows:

(1) State participation shall be in such preparation of comprehensive
flood control management plans under this chapter and chapter 86.12
RCW, cost sharing feasibility studies for new flood control projects, projects
pursuant to section 33 of this act, and flood control maintenance projects as
are affected with a general public and state interest, as differentiated from a
private interest, and as are likely to bring about public benefits commensu-
rate with the amount of state funds allocated thereto.

(2) No participation for flood control maintenance projects may occur
with a county or other municipal corporation unless the director of ecology
has approved the flood plain management activities of the county, city, or
town having planning jurisdiction over the area where the flood control
maintenance project will be, on the one hundred year flood plain surround-
ing such area.
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The department of ecology shall adopt rules concerning the flood plain
management activities of a county, city, or town that are adequate to pro-
tect or preclude flood damage to structures, works, and improvements, in-
cluding the restriction of land uses within a river's meander belt or floodway
to only flood—compatible uses. Whenever the department has approved
county, city, and town flood plain management activities, as a condition of
receiving an allocation of funds under this chapter, each revision to the flood
plain management activities must be approved by the department of ecolo-
gy, in consultation with the department of fisheries and the department of
wildlife.

No participation with a county or other municipal corporation for flood
control maintenance projects may occur unless the county engineer of the
county within which the flood control maintenance project is located certi-
fies that a comprehensive flood control management plan has been complet-
ed and adopted by the appropriate local authority, or is being prepared for
all portions of the river basin or other area, within which the project is lo-
cated in that county, that are subject to flooding with a frequency of one
hundred years or less.

(3) Participation for flood control maintenance projects and prepara-
tion of comprehensive flood control management plans shall be made from
grants made by the department of ecology from the flood control assistance
account. Comprehensive flood control management plans, and any revisions
to the plans, must be approved by the department of ecology, in consulta-
tion with the department of fisheries and the department of wildlife. The
department may only grant financial assistance to local governments that, in
the opinion of the department, are making good faith efforts to take advan-
tage of, or comply with, federal and state flood control programs.

Sec. 7. RCW 84.26.090 and 1984 ¢ 212 s 7 are each amended to read
as follows:

The state shall participate with eligible local authorities in maintaining
and restoring the normal and reasonably stable river and stream channel
alignment and the normal and reasonably stable river and stream channel
capacity for carrying off flood waters with a minimum of damage from bank
erosion or overflow of adjacent lands and property; and in restoring, main-
taining and repairing natural conditions, works and structures for the main-
tenance of such conditions. State participation in the repair of flood control
facilities may include the enhancement of such facilities. The state shall
likewise participate in the restoration and maintenance of natural condi-
tions, works or structures for the protection of lands and other property
from inundation or other damage by the sea or other bodies of water. Funds
from the flood control assistance account shall not be available for mainte-
nance of works or structures maintained solely for the detention or storage
of flood waters.
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Sec. 8. RCW 86.26.100 and 1986 c 46 s 4 are each amended to read as
follows:

State participation in the cost of any flood control maintenance project
shall be provided for by a written memorandum agreement between the di-
rector of ecology and the legislative authority of the county submitting the
request, which agreement, among other things, shall state the estimated cost
and the percentage thereof to be borne by the state. In no instance, except
on emergency projects, shall the state's share exceed one-half the cost of
the project, to include project planning and design. Grants for cost sharing
feasibility studies for new flood control projects shall not exceed fifty per-
cent of the matching funds that are required by the federal government, and
shall not exceed twenty-five percent of the total costs of the feasibility
study. However, grants to prepare a comprehensive flood control manage-
ment plan required under RCW 86.26.050 shall not exceed seventy—five
percent of the full planning costs, but not to exceed amounts for either pur-
pose specified in rule and regulation by the department of ecology.

NEW SECTION. Sec. 9. A new section is added to chapter 86.15
RCW to read as follows:

A board may not establish a zone including an area located in another
zone unless this area is removed from the other zone, or the other zone is
dissolved, as part of the action creating the new zone.

Sec. 10. RCW 86.15.178 and 1983 ¢ 315 s 23 and 1983 ¢ 167 s 212
are each reenacted to read as follows:

(1) The supervisors may authorize the issuance of revenue bonds to fi-
nance any flood control improvement or storm water control improvement.
The bonds may be issued by the supervisors in the same manner as pre-
scribed in RCW 36.67.510 through 36.67.570 pertaining to counties. The
bonds shall be issued on behalf of the zone or participating zones when the
improvement has by the resolution, provided in RCW 86.15.110, been found
to be of benefit to a zone or participating zones. The bonds may be in any
form, including bearer bonds or registered bonds.

Each revenue bond shall state on its face that it is payable from a spe-
cial fund, naming the fund and the resolution creating the fund.

Revenue bond principal, interest, and all other related necessary ex-
penses shall be payable only out of the appropriate special fund.

A zone or participating zones shall have a lien for delinquent service
charges, including interest thereon, against the premises benefited by a flood
control improvement or storm water control improvement, which lien shall
be superior to all other liens and encumbrances except general taxes and
local and special assessments. The lien shall be effective and shall be en-
forced and foreclosed in the same manner as provided for sewerage liens of
cities and towns by RCW 35.67.200 through 35.67.290.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter 39.46 RCW.
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Sec. 11. RCW 86.16.110 and 1987 ¢ 109 s 23 are each reenacted and
amended to read as follows:

Any person, association, or corporation, public, municipal, or private,
feeling aggrieved at any order, decision, or determination of the department
or director pursuant to this chapter, affecting his or her interest, may have
the same reviewed pursuant to RCW 43.21B.310.

NEW SECTION. Sec. 12. The department of fisheries and the de-
partment of wildlife shall process hydraulic project applications submitted
under RCW 75.20.100 or 75.20.103 within thirty days of receipt of the ap-
plication. This requirement is only applicable for the repair and reconstruc-
tion of legally constructed dikes, seawalls, and other flood control structures
damaged as a result of flooding or windstorms that occurred in November
and December 1990.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(1) RCW 86.15.040 and 1961 ¢ 153 s 4;

(2) RCW 86.16.027 and 1987 c 109 s 51 & 1935¢ 1595 9;

(3) RCW 86.16.030 and 1987 ¢ 109 s 52 & 1935¢ 1595 5;

(4) RCW 86.16.040 and 1987 c 109 s 54 & 1935¢ 1595 11;

(5) RCW 86.16.060 and 1987 ¢ 109 s 55 & 1935 ¢ 159 5 13;

(6) RCW 86.16.065 and 1987 ¢ 109 s 56 & 1935 c 159 s 14;

(7) RCW 86.16.067 and 1987 ¢ 109 s 57, 1985 c 469 s 86, & 1935 ¢
159 s 15

(8) RCW 86.16.070 and 1987 ¢ 109 s 58 & 1935 ¢ 159 s 16;

(9) RCW 86.16.080 and 1987 ¢ 109 s 59 & 1935 ¢ 159 5 10;

(10) RCW 86.16.090 and 1987 ¢ 109 s 60, 1939 c 85 s 2, & 1935 ¢
159 s 7; and

(11) RCW 86.16.170 and 1987 c 109 s 62 & 1973 ¢ 75s 3.

NEW SECTION. Sec. 14. There is hereby created a joint select com-
mittee on state flood damage reduction composed of sixteen members as
follows: (1) Four members of the senate, two from each of the major cau-
cuses, who are appointed by the president of the senate; (2) four members
of the house of representatives, two from each of the major caucuses, who
are appointed by the speaker of the house of representatives; and (3) eight
additional members who are not legislators selected by the president of the
senate and the speaker of the house of representatives.

The stafl’ support shall be provided by the senate committee services
and the office of program research as mutually agreed by the cochairs of the
joint select committee. The cochairs shall be designated by the speaker of
the house of representatives and the president of the senate.

The committee may seek assistance from appropriate state or federal
agencies, including the United States army corps of engineers. The expenses
of the legislative members shall be paid by the legislature. The expenses of
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any state agency officials, ov their designees, shall be paid by their state
agencies. Members not emyloyed by the state shall be compensated in ac-
cordance with RCW 43.03.220 and shall be entitled to reimbursement indi-
vidually for travel expenses incurred in performance of their duties as
members of the committee in accordance with RCW 43.03.050 and
43.03.060.

NEW SECTION. Sec. 15. The joint select committee on state flood
damage reduction shall consider the development of comprehensive state
flood policies and a comprehensive and coordinated flood damage reduction
plan, including the following elements:

(1) Structural and nonstructural flood damage reduction projects;

(2) Forest practice effects on watershed hydraulics as determined by
applicable research projects conducted under the timber—fish—-wildlife coop-
erative monitoring, evaluation, and research program, including: (a) Per-
centage of watershed clearcut; (b) logging in very steep areas; and (c)
logging in slide-prone areas;

(3) Growth management and land uses, including: (a) Flood plain de-
velopment patterns; (b) loss of potential natural flood water storage areas;
(c) future development restrictions in flood—prone areas; and (d) coordina-
tion with the state's growth management act and county flood comprehen-
sive planning;

(4) Comprehensive watershed and flood damage management;

(5) Storm water runoff pattern alterations and accompanying liabili-
ties, including an analysis of: (a) Increases in peak flood fows caused by
inadequate storm water planning and controls; (b) the need for minimum
standards for land use development activities employing natural water-
courses for storm water conveyance; and (c) the need for a statutory cause
of action to provide a remedy for downstream property owners who are
damaged by accelerated storm water runoff caused by cumulative upstream
activities, including a modification of the court-adopted "common enemy"
doctrine;

(6) Analysis of the federal, state, and local permitting requirements
necessary for projects designed to reduce future flood damage or to restore
areas damaged by floods, including any conflicting requirements that may
exist;

(7) Emergency work and coordination, and emergency preparedness
planning;

(8) Determination of the need for requirements to disclose the flood
hazard to purchasers or renters of flood-prone property;

(9) The role of dredging in flood damage reduction, including environ-
mental effects, funding sources, and upstream uses that alter its
cffectiveness;

(10) The role of dikes and levees in flood damage reduction, including
environmental effects, construction and maintenance standards, sources of
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funding for construction and maintenance, and resultant upstream and
downstream hydrologic effects;

(11) Review criteria for evaluating and approving local plans and pro-
jects funded by grants from the.flood control account; and

(12) Public acquisition of properties to reduce flood damage.

NEW SECTION. Sec. 16. The joint select committee on state flood
damage reduction shall report its initial findings to the legislature on or be-
fore December 31, 1991. The committee shall make a final report to the
legislature on or before December 1, 1992. The report shall include the fol-
lowing: (1) Findings relating to a state flood damage reduction plan; (2)
recommended state agency regulation and policy changes; (3) proposed leg-
islation and associated costs to implement the state flood damage reduction
plan; and (4) recommended local flood reduction and mitigation measures.

NEW SECTION. Sec. 17. A new section is added to chapter 86.16
RCW to read as follows:

Local governments that have adopted flood plain management regula-
tions pursuant to this chapter shall include provisions that allow for the es-
tablishment of livestock flood sanctuary areas at a convenient location
within a farming unit that contains domestic livestock. Local governments
may limit the size and configuration of the livestock flood sanctuary areas,
but such limitation shall provide adequate space for the expected number of
livestock on the farming unit and shall be at an adequate elevation to pro-
tect livestock. Modification to flood plain management regulations required
pursuant to this section shall be within the minimum federal requirements
necessary to maintain coverage under the national flood insurance program.

NEW SECTION. Sec. 18. A new section is added to chapter 75.20
RCW to read as follows:

Whenever the placement of woody debris is required as a condition of
a hydraulic permit approval issued pursuant to RCW 75.20.100 or 75.20-
.103, the department of fisheries and the department of wildlife, upon re-
quest, shall invite comment regarding that placement from the local
governmental authority, affected tribes, affected federal and state agencies,
and the project applicant.

NEW SECTION. Sec. 19. The department of fisheries, the depart-
ment of wildlife, and the department of ecology will work cooperatively with
the United States army corps of engineers to develop a memorandum of
agreement outlining dike vegetation management guidelines so that dike
owners are eligible for coverage under P.L. 84-99, and state requirements
established pursuant to RCW 75.20.100 and 75.20.103 are met.

Sec. 20. RCW 38.52.030 and 1986 ¢ 266 s 25 are each amended to
read as follows:

(1) The director may employ such personnel and may make such ex-
penditures within the appropriation therefor, or from other funds made
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available for purposes of emergency management, as may be necessary to
carry out the purposes of this chapter.

(2) The director, subject to the direction and control of the governor,
shall be responsible to the governor for carrying out the program for emer-
gency management of this state. The director shall coordinate the activities
of all organizations for emergency management within the state, and shall
maintain liaison with and cooperate with emergency management agencies
and organizations of other states and of the federal government, and shall
have such additional authority, duties, and responsibilities authorized by
this chapter, as may be prescribed by the governor.

(3) The director shall develop and maintain a comprehensive, all-haz-
ard emergency plan for the state which shall include an analysis of the nat-
ural and man-caused hazards which could affect the state of Washington,
and shall include the procedures to be used during emergencies for coordi-
nating local resources, as necessary, and the resources of all state agencies,
departments, commissions, and boards. The comprehensive emergency
management plan shall direct the department in times of state emergency to
administer and _manage the state's emergency operations center. This will
include representation from all appropriate state agencies and be available
as a single point of contact for the authorizing of state resources or actions,
including emergency permits. The comprehensive, all-hazard emergency
plan authorized under this subsection may not include preparation for
emergency evacuation or relocation of residents in anticipation of nuclear
attack. This plan shall be known as the comprehensive emergency manage-
ment plan.

(4) In accordance with the comprehensive emergency management
plans and the programs for the emergency management of this state, the
director shall procure supplies and equipment, institute training programs
and public information programs, and shall take all other preparatory steps,
including the partial or full mobilization of emergency management organi-
zations in advance of actual disaster, to insure the furnishing of adequately
trained and equipped forces of emergency management personnel in time of
need.

(5) The director shall make such studies and surveys of the industries,
resources, and facilities in this state as may be necessary to ascertain the
capabilities of the state for emergency management, and shall plan for the
most efficient emergency use thereof.

(6) The director may appoint a communications coordinating commit-
tee consisting of six to eight persons with the director, or his or her desig-
nee, as chairman thereof. Three of the members shall be appointed from
qualified, trained and experienced telephone communications administrators
or engineers actively engaged in such work within the state of Washington
at the time of appointment, and three of the members shall be appointed
rom qualified, trained and experienced radio communication administrators
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or engineers actively engaged in such work within the state of Washington
at the time of appointment. This committee shall advise the director. on all
aspects of the communications and warning systems and facilities operated
or controlled under the provisions of this chapter.

(7) The director shall appoint a state coordinator of search and rescue
operations to coordinate those state resources, services and facilities (other
than those for which the state director of aeronautics is directly responsible)
requested by political subdivisions in support of search and rescue opera-
tions, and on request to maintain liaison with and coordinate the resources,
services, and facilities of political subdivisions when more than one political
subdivision is engaged in joint search and rescue operations.

(8) The director, subject to the direction and control of the governor,
shall prepare and administer a state program for emergency assistance to
individuals within the state who are victims of a natural or man-made dis-
aster, as defined by RCW 38.52.010(6). Such program may be integrated
into and coordinated with disaster assistance plans and programs of the
federal government which provide to the state, or through the state to any
political subdivision thereof, services, equipment, supplies, materials, or
funds by way of gift, grant, or loan for purposes of assistance to individuals
affected by a disaster. Further, such program may include, but shall not be
limited to, grants, loans, or gifts of services, equipment, supplics, materials,
or funds of the state, or any political subdivision thereof, to individuals who,
as a result of a disaster, are in need of assistance and who meet standards of
eligibility for disaster assistance established by the department of social and
health services: PROVIDED, HOWEVER, That nothing herein shall be
construed in any manner inconsistent with the provisions of Article VIII,
section 5 or section 7 of the Washington state Constitution.

(9) The director shall appoint a state coordinator for radioactive and
hazardous waste emergency response programs. The coordinator shall con-
sult with the state radiation control officer in matters relating to radioactive
materials. The duties of the state coordinator for radioactive and hazardous
waste emergency response programs shall include:

(a) Assessing the current needs and capabilities of state and local ra-
dioactive and hazardous waste emergency response teams on an ongoing
basis;

(b) Coordinating training programs for state and local officials for the
purpose of updating skills relating to emergency response;

(c) Utilizing appropriate training programs such as those offered by
the federal emergency management agency, the department of transporta-
tion and the environmental protection agency; and

(d) Undertaking other duties in this area that are deemed appropriate
by the director.

NEW SECTION. Sec. 21. A new section is added to chapter 75.20
RCW to read as follows:
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The department of fisheries, the department of wildlife, the department
of ecology, and the department of natural resources shall jointly develop an
informational brochure that describes when permits and any other authori-
zations are required for flood damage prevention and reduction projects,
and recommends ways to best proceed through the various regulatory per-
mitting processes.

NEW SECTION. Sec. 22. (1) This section shall apply only to projects:

(a) Needed to repair streambank and other damage done by the
November or December 1990 flood events, or remove accumulated debris
and gravel that significantly contributed to flooding during the November
and December 1990 flood events; and

(b) That require permits or other authorization for removal of valuable
materials as defined in RCW 79.90.060 or permits or authorization under
RCW 75.20.100 or 75.20.103.

(2) The department of fisheries, the department of wildlife, and the
department of natural resources shall expedite and coordinate any required
responses to the project application. A complete application for approval
shall contain general plans for the overall project, and complete plans and
specifications of the proposed construction or work. Upon receipt of a com-
pleted application, the agency that first receives that application shall,
within fifteen days, schedule and hold a coordination meeting with all ap-
propriate state, local, or county permitting or authorizing agencies. The
project applicant shall be invited to this meeting. The appropriate city,
county, or town may coordinate their permit approval processes with the
state agencies. As soon as possible, but no later than thirty days after the
receipt of a complete application, all appropriate state agencies will deny or
approve the project. Any conditions placed upon project approvals shall be
coordinated among the state agencies so that those conditions do not
conflict.

(3) 1t is the intent of the legislature that the process described in this
section remain in effect until the legislature has an opportunity to enact
legislation creating a coordinated, timely permitting process based on the
report required in section 16 of this act. This section shall expire on June
30, 1993.

Sec. 23. RCW 36.70A.150 and 1990 Ist ex.s. ¢ 17 s 15 are each
amended to read as follows:

Each county and city that is required or chooses to prepare a compre-
hensive land use plan vnder RCW 36.70A.040 shall identify lands useful for
public purposes such as utility corridors, transportation corridors, landfills,
sewage treatment facilities, storm water management facilities, recreation,
schools, and other public uses. The county shall work with the state and the
cities within its borders to identify areas of shared need for public facilities.
The jurisdictions within the county shall prepare a prioritized list of lands
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necessary for the identified public uses including an estimated date by which
the acquisition will be needed.

The respective capital acquisition budgets for each jurisdiction shall
reflect the jointly agreed upon priorities and time schedule.

Sec. 24. RCW 79.90.130 and 1982 1st ex.s. ¢ 21 s 19 are each amend-
ed to read as follows:

((Vatvablemateriatssiturated-withimor—upon-tidetands;—shoretands;-or
te-beds—of-ravieabi betonai l ‘ d

. [)
for-lessthan-the-appraised-vatue-thereof - PROVIDED-FURTHER - That))
The department is authorized and empowered to confer with and enter into
any agreements with the public authorities of the state of Oregon, which in
the judgment of the department will assist the state of Washington and the
state of Oregon in securing the maximum revenues for sand, gravel or other
valuable materials taken from the bed of the Columbia river where said ri-
ver forms the boundary line between said states.

*Sec. 25. RCW 79.90.150 and 1982 Ist ex.s. ¢ 21 s 21 are each
amended to read as follows:

When gravel, rock, sand, silt or other material from any aquatic lands is
removed by any public agency or under public contract for channel or harbor
improvement, or flood control, or for preventing or minimizing flood damages
as defined in RCW 86.16.120, use of such material may be authorized by the
department of natural resources for a public purpose on land owned or leased
by the federal government, state, or any municipality, county, city, town, or
public corporation: PROVIDED, That when no public land site is available
for deposit of such material, its deposit on private land with the Iandowner's
permission is authorized and may be designated by the department of natural
resources to be for a public purpose. Prior to removal and use, the federal
agency, state agency, municipality, county, city, town, or public corporation
contemplating or arranging such use shall first obtain written permission
from the department of natural resources. No payment of royalty shall be
required for such gravel, rock, sand, silt, or other material used for such
public purpose, but a charge will be made if such material is subsequently
sold or used for some other purpose: PROVIDED, That the department may
authorize such public agency or private landowner to dispose of such materi-
8l without charge when necessary to implement disposal of material. No
charge shall be required for any use of the material obtained under the pro-
visions of this chapter when used solely on an authorized site. Nothing in this
section shall repeal or modify the provisions of RCW 75,20.100 or eliminate
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the necessity of obtaining a permit for such removal from other state or fed-
eral agencies as otherwise required by law. For the purpose of this section,
"public purpose” includes, but is not limited to, the construction, mainte-
nance, improvement, or repair of any public street, road, highway, dike, levee,
or project undertaken pursuant to chapter 86.26 RCW.

*Sec. 25 was vetoed, see message at end of chapter.

Sec. 26. RCW 79,90.300 and 1982 1Ist ex.s. ¢ 21 s 36 are each amend-
ed to read as follows:

The department of natural resources, upon application by any person
or when determined by the department to be in the best interest of the state,
may enter into a contract or lease providing for the removal and sale of
rock, gravel, sand, and silt, or other valuable materials located within or
upon beds of navigable waters, or upon any tidelands or shorelands belong-
ing to the state and providing for payment to be made therefor by such
royalty as the department may fix, by negotiation, by sealed bid, or at pub-
lic auction. If application is made for the purchase of any valuable material
situated within or upon aquatic lands the department shall inspect and ap-
praise the value of the material in the application.

NEW SECTION. Sec. 27. RCW 79.01.135 is recodified as a section in
chapter 79.90 RCW.

NEW SECTION. Sec. 28. RCW 79.90.140 and 1982 Ist ex.s. ¢ 21 s
20 are each repealed.

Sec. 29. RCW 47.28.140 and 1984 ¢ 7 s 174 are each amended to read
as follows:

When in the opinion of the governing authorities representing the de-
partment and any agency, instrumentality, municipal corporation, or politi-
cal subdivision of the state of Washington, any highway, road, or street will
be benefited or improved by constructing, reconstructing, locating, relocat-
ing, laying out, repairing, surveying, altering, improving, or maintaining, or
by the establishment adjacent to, under, upon, within, or above any portion
of any such highway, road, or street of an urban public transportation sys-
tem, by either the department or any agency, instrumentality, municipal
corporation, or political subdivision of the state, and it is in the public in-
terest to do so, the authorities may enter into cooperative agreements
wherein either agrees to perform the work and furnish the materials neces-
sary and pay the cost thereof, including necessary engineering assistance,
which costs and expenses shall be reimbursed by the party whose responsi-
bility it was to do or perform the work or improvement in the first instance.
The work may be done by either day labor or contract, and the cooperative
agreement between the parties shall provide for the method of reimburse-
ment. In the case of some special benefit or improvement to a state highway
derived from any project that assists in preventing or minimizing flood
damages as defined in RCW 86.16.120 or from the construction of any
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public works project, including any urban public transportation system, the
department may contribute to the cost thereof by making direct payment to
the particular state department, agency, instrumentality, municipal corpo-
ration, or political subdivision on the basis of benefits received, but such
payment shall be made only after a cooperative agreement has been entered
into for a specified amount or on an actual cost basis prior to the com-
mencement of the particular public works project.

Sec. 30. RCW 75.20.100 and 1988 c 272 s 1 are each amended to read
as follows:

In the event that any person or government agency desires to construct
any form of hydraulic project or perform other work that will use, divert,
obstruct, or change the natural flow or bed of any of the salt or fresh waters
of the state, such person or government agency shall, before commencing
construction or work thereon and to ensure the proper protection of fish life,
secure the written approval of the department of fisheries or the department
of wildlife as to the adequacy of the means proposed for the protection of
fish life. This approval shall not be unreasonably withheld. Except as pro-
vided in sections 12 and 22 of this act, the department of fisheries or the
department of wildlife shall grant or deny approval within forty-five calen-
dar days of the receipt of a complete application and notice of compliance
with any applicable requirements of the state environmental policy act,
made in the manner prescribed in this section. The applicant may document
receipt of application by filing in person or by registered mail. A complete
application for approval shall contain general plans for the overall project,
complete plans and specifications of the proposed construction or work
within the mean higher high water line in salt water or within the ordinary
high water line in fresh water, and complete plans and specifications for the
proper protection of fish life. The forty-five day requirement shall be sus-
pended if (1) after ten working days of receipt of the application, the appli-
cant remains unavailable or unable to arrange for a timely field evaluation
of the proposed project; (2) the site is physically inaccessible for inspection;
or (3) the applicant requests delay. Immediately upon determination that
the forty-five day period is suspended, the department of fisheries or the
department of wildlife shall notify the applicant in writing of the reasons for
the delay. Approval is valid for a period of up to five years from date of is-
suance. The permittee must demonstrate substantial progress on construc-
tion of that portion of the project relating to the approval within two years
of the date of issuance. If either the department of fisheries or the depart-
ment of wildlife denies approval, that department shall provide the appli-
cant, in writing, a statement of the specific reasons why and how the
proposed project would adversely affect fish life. Protection of fish life shall
be the only ground upon which approval may be denied or conditioned.
Chapter 34.05 RCW applies to any denial of project approval, conditional
approval, or requirements for project modification upon which approval may
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be contingent. If any person or government agency cominences construction
on any hydraulic works or projects subject to this section without first hav-
ing obtained written approval of the department of fisheries or the depart-
ment of wildlife as to the adequacy of the means proposed for the protection
of fish life, or if any person or government agency fails to follow or carry
out any of the requirements or conditions as are made a part of such ap-
proval, the person or director of the agency is guilty of a gross misdemean-
or. If anv such person or government agency is convicted of violating any of
the provisions of this section and continues construction on any such works
or projects without fully complying with the provisions hereof, such works
or projects are hereby declared a public nuisance and shall be subject to
abatement as such.

For the purposes of this section and RCW 75.20.103, "bed" shall mean
the land below the ordinary high water lines of state waters. This definition
shall not include irrigation ditches, canals, storm water run—off devices, or
other artificial watercourses except where they exist in a natural water-
course that has been altered by man.

The phrase "to construct any form of hydraulic project or perform
other work" shall not include the act of driving across an established ford.
Driving across streams or on wetted stream beds at areas other than estab-
lished fords requires approval. Work within the ordinary high water line of
state waters to construct or repair a ford or crossing requires approval.

For each application, the department of fisheries and the department of
wildlife shall mutually agree on whether the department of fisheries or the
department of wildlife shall administer the provisions of this section, in or-
der to avoid duplication of effort. The department designated to act shall
cooperate with the other department in order to protect all species of fish
life found at the project site. If the department of fisheries or the depart-
ment of wildlife receives an application concerning a site not in its jurisdic-
tion, it shall transmit the application to the other department within three
days and notify the applicant.

In case of an emergency arising from weather or stream flow condi-
tions or other natural conditions, the department of fisheries or department
of wildlife, through their authorized representatives, shall issue immediately
upon request oral approval for removing any obstructions, repairing existing
structures, restoring stream banks, or to protect property threatened by the
stream or a change in the stream flow without the necessity of obtaining a
written approval prior to commencing work. Conditions of an oral approval
shall be reduced to writing within thirty days and complied with as provided
for in this section. Oral approval shall be granted immediately upon request,
for a stream crossing during an emergency situation.

This section shall not apply to the construction of any form of hydrau-
lic project or other work which diverts water for agricultural irrigation or
stock watering purposes authorized under or recognized as being valid by
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the state's water codes, or when such hydraulic project or other work is as-
sociated with streambank stabilization to protect farm and agricultural land
as defined in RCW 84.34.020. These irrigation or stock watering diversion
and streambank stabilization projects shall be governed by RCW 75.20.103.

Sec. 31. RCW 75.20.103 and 1988 c 272 s 2 are each amended to read
as follows:

In the event that any person or government agency desires to construct
any form of hydraulic project or other work that diverts water for agricul-
tural irrigation or stock watering purposes, or when such hydraulic project
or other work is associated with streambank stabilization to protect farm
and agricultural land as defined in RCW 84.34.020, and when such diver-
sion or streambank stabilization will use, divert, obstruct, or change the
natural flow or bed of any river or stream or will utilize any waters of the
state or materials from the stream beds, the person or government agency
shall, before commencing construction or work thereon and to ensure the
proper protection of fish life, secure a written approval from the department
of fisheries or the department of wildlife as to the adequacy of the means
proposed for the protection of fish life. This approval shall not be unreason-
ably withheld. Except as provided in sections 12 and 22 of this act, the de-
partment of fisheries or the department of wildlife shall grant or deny the
approval within forty—five calendar days of the receipt of a complete appli-
cation and notice of compliance with any applicable requirements of the
state environmental policy act, made in the manner prescribed in this sec-
tion. The applicant may document receipt of application by filing in person
or by registered mail. A complete application for an approval shall contain
general plans for the overall project, complete plans and specifications of the
proposed construction or work within ordinary high water line, and com-
plete plans and specifications for the proper protection of fish life. The for-
ty-five day requirement shall be suspended if (1) after ten working days of
receipt of the application, the applicant remains unavailable or unable to
arrange for a timely field evaluation of the proposed project; (2) the site is
physically inaccessible for inspection; or (3) the applicant requests delay.

Immediately upon determination that the forty—five day period is sus-
pended, the department of fisheries or the department of wildlife shall notify
the applicant in writing of the reasons for the delay.

An approval shall remain in effect without need for periodic renewal
for projects that divert water for agricultural irrigation or stock watering
purposes and that involve seasonal construction or other work. Approval for
streambank stabilization projects shall remain in effect without need for
periodic renewal if the problem causing the need for the streambank stabi-
lization occurs on an annual or more frequent basis. The permittee must
notify the appropriate agency before commencing the construction or other
work within the area covered by the approval.
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The permittee must demonstrate substantial progress on construction
of that portion of the project relating to the approval within two years of
the date of issuance. If either the department of fisheries or the department
of wildlife denies approval, that department shall provide the applicant, in
writing, a statement of the specific reasons why and how the proposed
project would adversely affect fish life. Protection of fish life shall be the
only ground upon which approval may be denied or conditioned. Issuance,
denial, conditioning, or modification shall be appealable to the hydraulic
appeals board established in RCW 43.21B.005 within thirty days of the no-
tice of decision. The burden shall be upon the department of fisheries or the
department of wildlife to show that the denial or conditioning of an approv-
al is solely aimed at the protection of fish life.

The department granting approval may, after consultation with the
permittee, modify an approval due to changed conditions. The modifications
shall become effective unless appealed to the hydraulic appeals board within
thirty days from the notice of the proposed modification. The burden is on
the department issuing the approval to show that changed conditions war-
rant the modification in order to protect fish life.

A permittee may request modification of an approval due to changed
conditions. The request shall be processed within forty—five calendar days of
receipt of the written request. A decision by the department that issued the
approval may be appealed to the hydraulic appeals board within thirty days
of the notice of the decision. The burden is on the permittee to show that
changed conditions warrant the requested modification and that such modi-
fication will not impair fish life.

If any person or government agency commences construction on any
hydraulic works or projects subject to this section without first having ob-
tained written approval of the department of fisheries or the department of
wildlife as to the adequacy of the means proposed for the protection of fish
life, or if any person or government agency fails to follow or carry out any
of the requirements or conditions as are made a part of such approval, the
person or director of the agency is guilty of a gross misdemeanor. If any
such person or government agency is convicted of violating any of the pro-
visions of this section and continues construction on any such works or pro-
jects without fully complying with the provisions hereof, such works or
projects are hereby declared a public nuisance and shall be subject to
abatement as such.

For each application, the department of fisheries and the department of
wildlife shall mutually agree on whether the department of fisheries or the
department of wildlife shall administer the provisions of this section, in or-
der to avoid duplication of effort. The department designated to act shall
cooperate with the other department in order to protect all species of fish
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life found at the project site. If the department of fisheries or the depart-
ment of wildlife receives an application concerning a site not in its jurisdic-
tion, it shall transmit the application to the other department within three
days and notify the applicant.

In case of an emergency arising from weather or stream flow condi-
tions or other natural conditions, the department of fisheries or department
of wildlife, through their authorized representatives, shall issue immediately
upon request oral approval for removing any obstructions, repairing existing
structures, restoring stream banks, or to protect property threatened by the
stream or a change in the stream flow without the necessity of obtaining a
written approval prior to commencing work. Conditions of an oral approval
shall be reduced to writing within thirty days and complied with as provided
for in this section.

For purposes of this chapter, "streambank stabilization" shall include
but not be limited to log and debris removal, bank protection (including
riprap, jetties, and groins), gravel removal and erosion control.

Sec. 32. RCW 90.58.100 and 1971 ex.s. ¢ 286 s 10 are each amended
to read as follows:

(1) The master programs provided for in this chapter, when adopted
and approved by the department, as appropriate, shall constitute use regu-
lations for the various shorelines of the state. In preparing the master pro-
grams, and any amendments thereto, the department and local governments
shall to the extent feasible:

(a) Utilize a systematic interdisciplinary approach which will insure
the integrated use of the natural and social sciences and the environmental
design arts;

(b) Consult with and obtain the comments of any federal, state, re-
gional, or local agency having any special expertise with respect to any en-
vironmental impact;

(c) Consider all plans, studies, surveys, inventories, and systems of
classification made or being made by federal, state, regional, or local agen-
cies, by private individuals, or by organizations dealing with pertinent
shorelines of the state;

(d) Conduct or support such further research, studies, surveys, and in-
terviews as are deemed necessary;

(e) Utilize all available information regarding hydrology, geography,
topography, ecology, economics, and other pertinent data;

(f) Employ, when feasible, all appropriate, modern scientific data pro-
cessing and computer techniques to store, index, analyze, and manage the
information gathered.

(2) The master programs shall include, when appropriate, the
following:
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(a) An economic development element for the location and design of
industries, transportation facilities, port facilities, tourist facilities, com-
merce and other developments that are particularly dependent on their lo-
cation on or use of the shorelines of the state;

(b) A public access element making provision for public access to pub-
licly owned areas;

(c) A recreational element for the preservation and enlargement of
recreational opportunities, including but not limited to parks, tidelands,
beaches, and recreational areas;

(d) A circulation element consisting of the general location and extent
of existing and proposed major thoroughfares, transportation routes, ter-
minals, and other public utilities and facilities, all correlated with the
shoreline use element;

(e) A use element which considers the proposed general distribution
and general location and extent of the use on shorelines and adjacent land
areas for housing, business, industry, transportation, agriculture, natural re-
sources, recreation, education, public buildings and grounds, and other cat-
egories of public and private uses of the land;

(f) A conservation element for the preservation of natural resources,
including but not limited to scenic vistas, aesthetics, and vital estuarine ar-
eas for fisheries and wildlife protection;

(g) An historic, cultural, scientific, and educational element for the
protection and restoration of buildings, sites, and areas having historic, cul-
tural, scientific, or educational values; ((and))

(h) An element that gives consideration to the state-wide interest in
the prevention and minimization of flood damages; and

(i) Any other element deemed appropriate or necessary to effectuate
the policy of this chapter.

(3) The master programs shall include such map or maps, descriptive
text, diagrams and charts, or other descriptive material as are necessary to
provide for ease of understanding.

(4) Master programs will reflect that state—owned shorelines of the
state are particularly adapted to providing wilderness beaches, ecological
study areas, and other recreational activities for the public and will give
appropriate special consideration to same.

(5) Each master program shall contain provisions to allow for the
varying of the application of use regulations of the program, including pro-
visions for permits for conditional uses and variances, to insure that strict
implementation of a program will not create unnecessary hardships or
thwart the policy enumerated in RCW 90.58.020. Any such varying shall be
allowed only if extraordinary circumstances are shown and the public inter-
est suffers no substantial detrimental effect. The concept of this subsection
shall be incorporated in the rules adopted by the department relating to the
establishment of a permit system as provided in RCW 90.58.140(3).
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NEW SECTION. Sec. 33. (1) The purpose of this section is to devel-
op, and test on a pilot basis, a cooperative, interjurisdictional approach to
processing permit applications for projects related to flood control. The ob-
jectives of the pilot shall be to;

(a)(i) Identify opportunities and methods for expediting and coordi-
nating permit decision-making processes that involve multiple jurisdictions
and state agencies; and (ii) assess the effects of acting in a coordinated and
expedited manner; and

(b)(i) 1dentify opportunities during the permit decision-making process
for state agencies and local governments to consider potential flood control
benefits consistent with the policies, mandates, and requirements of current
law; (ii) identify where in the permitting process, impediments to the con-
sideration of potential flood control benefits exist; and (iii) assess how the
consideration of any potential flood control benefits of an individual project
during the permitting process for that project, may or may not be compati-
ble with the objective of comprehensive and coordinated flood control.

(2) The pilot shall consist of up to one project in each of the counties
declared a federal disaster area as a result of the November and December
1990 floods.

(3)(a) The departments of ecology, wildlife, fisheries, and natural re-
sources shall participate in the pilot. The department of ecology shall act as
the lead agency among the state agencies and shall coordinate among the
state agencies as necessary.

(b) The department of ecology shall notify each of the eligible counties
of the pilot, describe the nature of the pilot, and invite county participation.
When a county, eligible to participate in the pilot, receives an application
for a project that will require permits or authorizations from multiple juris-
dictions, and in the county's judgment the proposed project offers an appro-
priate opportunity to test the permitting process under subsection (1) of this
section, the county, with the approval of the project applicant, may request
that the department of ecology include the project as part of the pilot. The
department of ecology shall make a decision on the county's request and
inform the county of its decision within seven working days.

In selecting projects for the pilot, the department of ecology shall pro-
vide an opportunity to test and evaluate a variety of applications of subsec-
tion (1) of this section, including, but not limited to: Application to storm
water management, dredging, streambank stabilization, and dike construc-
tion or repair. When the county receives notification that a project has been
approved for inclusion in the pilot, the county shall schedule an initial coor-
dination meeting and contact all appropriate agencies and the project ap-
plicant. Other local jurisdictions, including but not limited to cities, diking
districts, and flood management districts, shall be invited to participate
when a project is selected for inclusion in the pilot and those jurisdictions
have a role in the permitting process.
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The purpose of the coordination meeting shall be to:

(i) Identify all necessary permit requirements;

(ii) Determine the sequence of permitting decisions and opportunities
where those decisions can be made concurrently;

(iii) Determine a timeline for the decisions and how those decisions can
be expedited; and

(iv) Work with the applicant to make sure that he or she understands
how the process will work, what the applicant is responsible for, and when
those responsibilities must be met in order to adhere to the overall permit-
ting timeline.

(4) The department of ecology shall determine the number of projects
to be included in the pilot based on available funding in the flood control
assistance account. The department shall authorize flood control assistance
account funding for a minimum of three projects.

(5) The department of ecology, in cooperation with the participating
counties, other participating local jurisdictions, and state agencies, shall
submit a final report on the pilot to.the appropriate committees of the leg-
islature by December 1, 1992. The report shall include an assessment of the
degree to which the pilot project achieved the objectives identified in sub-
section (1) of this section.

NEW SECTION. Sec. 34. Section 22 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

Passed the Senate April 28, 1991.

Passed the House April 28, 1991.

Approved by the Governor May 21, 1991, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 21, 1991.

Note: Governor's explanation of partial veto is as follows:

"l am returning herewith, without my approval as to section 25, Engrossed
Substitute Senate Bill No. 5411 entitled:

"AN ACT Relating to the alleviation of flood damage.”

Scction 25 of Engrossed Substitute Scnate Bill No. 5411 requires the Depart-
ment of Natural Resources to not charge for removal of material from state-owned
aquatic lands when such material is used for public purposes. Public purposes arc
defined by section 25 to include construction, maintenance, improvement or repair of
roads, dikes, and levees. Similar language is contained in Substitute House Bill No.
1864. For this reason I have vetoed section 25 of this bill.

With the exception of section 25, Engrossed Substitute Senate Bill No. 5411 is
approved.”
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CHAPTER 323

[Substitute Senate Bill 5613}
PAWNBROKERS AND SECOND-HAND DEALERS
Effective Date: 7/28/91

AN ACT Relating to pawnbrokers and second-hand dealers; amending RCW 19.60.010,
19.60.020, 19.60.040, 19.60.045, 19.60.050, 19.60.055, 19.60.060, 19.60.061, 19.60.062, and
19.60.066; and adding a new section to chapter 19.60 RCW,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.60.010 and 1985 ¢ 70 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) Melted metals means metals derived from metal junk or precious
metals that have been reduced to a melted state from other than ore or
ingots which are produced from ore that has not previously been processed.

(2) Metal junk means any metal that has previously been milled,
shaped, stamped, or forged and that is no longer useful in its original form,
except precious metals.

(3) Nonmetal junk means any nonmetal, commonly discarded item
that is worn out, or has outlasted its usefulness as intended in its original
form except nonmetal junk does not include an item made in a former peri-
od which has enhanced value because of its age.

(4) Pawnbroker means svery person engaged, in whole or in part, in
the business of loaning money on the security of pledges((;)) of personal
property, or deposits or conditional sales of personal property, or the pur-
chase or sale of personal property.

(5) Precious metals means gold, silver, and platinum.

(6) Second-hand dealer means every person engaged in whole or in
part in the business of purchasing, selling, trading, consignment selling, or
otherwise transferring for value, second-hand property including metal
junk, melted metals, precious metals, whether or not the person maintains a
fixed place of business within the state. Second—hand dealer also includes
persons or entities conducting business at flea markets or swap meets, more
than three times per year.

(7) Second-hand property means any item of personal property offered
for sale which is not new, including metals in any form, except postage
stamps, coins that are legal tender, bullion in the form of fabricated
hallmarked bars, used books, and clothing of a resale value of seventy-five
dollars or less, except furs.

(8) Transaction means a pledge, or the purchase of, or consignment of,
or the trade of any item of personal property by a pawnbroker or a second-
hand dealer from a member of the general public.
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(9) Term of the loan as defined in this chapter shall be set for a period
of thirty days to include the date of the loan.

Sec. 2. RCW 19.60.020 and 1984 ¢ 10 s 3 are each amended to read as
follows:

(1) Every pawnbroker and second-hand dealer doing business in this
state shall maintain wherever that business is conducted a record in which
shall be legibly written in the English language, at the time of each trans-
action the following information:

(a) The signature of the person with whom the transaction is made;

(b) The date of the transaction;

(c) The name ol the person or employee or the identification number of
the person or employee conducting the transaction, as required by the ap-
plicable chief of police or the county's chief law enforcement officer;

(d) The name, date of birth, sex, height, weight, race, and address and
telephone number of the person with whom the transaction is made;

(e) A complete description of the property pledged, bought, or con-
signed, including the brand name, serial number, model number or name,
any initials((;)) or engraving((s)), size, pattern((s)), and color or stone or
stones, and in the case of firearms, the caliber, barrel length, type of action,
and whether it is a pistol, rifle, or shotgun;

(f) The price paid or the amount loaned;

(g) The type and identifying number of identification used by the per-
son with whom the transaction ((is)) was made, which shall consist of a
valid drivers license or identification card issued by any state or two pieces
of identification issued by a governmental agency, one of which shall be de-
scriptive of the person identified. At all times, one piece of current govern-
ment issued picture identification will be required; and

(h) The nature of the transaction, a number identifying the transac-
tion, the store identification as designated by the applicable law enforce-
ment agency, or the name and address of the business and the name of the
person or_employee, conducting the transaction, and the location of the
property.

(2) This record shall at all times during the ordinary hours of business,
or at reasonable times if ordinary hours of business are not kept, be open to
the inspection of any commissioned law enforcement officer of the state or
any ol its political subdivisions, and shall be maintained wherever that
business is conducted for three years following the date of the transaction,

Sec. 3. RCW 19.60.040 and 1984 c 10 s 6 are each amended to read as
follows:
(1) Upon request, every pawnbroker and second-hand dealer doing

business in the state shall furnish ((ormait-withintwenty=four-hours-to-the
hief-of-pofice-of-the—ci ‘ s chriefd ‘ fFreer-
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. l l ' firred hin—theturisdicti ”
i i i ) a full, true,
and correct transcript of the record of all transactions conducted on the

preceding day. These transactions shall be recorded on such forms as may
be provided and in such format as may be required by the chief of police or
the county's chief law enforcement officer within a specified time not less
than twenty—four hours. This information may be transmitted to the appli-
cable law enforcement agency electronically, by facsimile transmission, or
by modem or similar device, or by delivery of computer disk subject to the
requirements of, and approval by, the chief of police or the county's chief
law enforcement officer.

(2) If a pawnbroker or second~hand dealer has good cause to believe
that any property in his or her possession has been previously lost or stolen,
the pawnbroker or second—hand dealer shall promptly report that fact to the
applicable chief of police or the county's chief law enforcement officer, to-
gether with the name of the owner, if known, and the date when, and the
name of the person from whom it was received.

Sec. 4. RCW 19.60.045 and 1984 ¢ 10 s 5 are each amended to read as
follows:

Following notification from a law enforcement agency that an item of
property has been reported as stolen, the pawnbroker or second-hand dealer
shall hold that property intact and safe from alteration, damage, or com-
mingling. The pawnbroker or second-hand dealer shall place an identifying
tag or other suitable identification upon the property so held. Property held
shall not be released for one hundred twenty days from the date of police
notification unless released by written consent of the applicable law en-
forcement agency or by order of a court of competent jurisdiction. In cases
where the applicable law enforcement agency has placed a verbal hold on an
item, that agency must then give written notice within ten business days. If
such written notice is not received within that period of time, then the hold
order will cease. The pawnbroker or second-hand dealer shall give ((ten
days)) a twenty—day written notice before the expiration of the one hundred
twenty—day holding period to the applicable law enforcement agency about
the stolen property. If netice is not given within ((the-required—ten=daype=
riod)) twenty days, ther the hold on the property shall continue for an ad-
ditional one hundred twenty days. The applicable law enforcement agency
may renew the holding period for additional one hundred twenty—day peri-
ods as necessary. After the receipt of notification from a pawnbroker or
second-hand dealer, if an additional holding period is required, the applica-
ble law enforcement agency shall give the pawnbroker or second-hand
dealer written notice, prior to the expiration of the existing hold order. A
law enforcement agency shall not place on hold any item of personal prop-
erty unless that agency reasonably suspects that the item of personal prop-
erty is a lost or stolen item. Any hold that is placed on an item will be
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removed as soon as practicable after the item on hold is determined not to
be stolen or lost.

Sec. 5. RCW 19.60.050 and 1984 c 10 s 8 are each amended to read as
follows:

Property bought or received in pledge by any pawnbroker shall not be
removed from that place of business, except when redeemed by, or returned
to the owner, within ((fifteen)) thirty days after the receipt of the property.
Property shall at all times during the ordinary hours of business be open to
inspection to any commissioned law enforcement officer of the statc or any
of its political subdivisions.

Sec. 6. RCW 19.60.055 and 1984 ¢ 10 s 7 are each amended to read as
follows:

(1) Property bought or received on consignment by ((a)) any second-
hand dealer with a permanent place of business in the state shall not be re-
moved from that place of business((;)) except consigned property returned
to the owner, within ((fifteen)) thirty days after the receipt of the property.
Property shall at all times during the ordinary hours of business be open to
inspection to any commissioned law enforcement officer of the state or any
of its political subdivisions.

(2) Property bought or received on consignment by ((z)) any second-
hand dealer without a permanent place of business in the state, shall be held
within the city or county in which the property was received, except con-
signed property returned to the owner, ((forfifteen)) within_thirty days af-
ter receipt of the property. The property shall be available within the
appropriate jurisdiction for inspection at rcasonable times by any commis-
sioned law enforcement officer of the state or any of its political
subdivisions.

Sec. 7. RCW 19.60.060 and 1984 ¢ 10 s 9 are each amended to read as
follows:

All pawnbrokers are authorized to charge and receive interest and oth-
er fees at the following rates for money ((loaned)) on the security of per-
sonal property actually received in pledge:

(1) The interest shall not exceed:

(a) For an amount loaned up to $((19:99)) 9.99 - interest at $1.00
((permonths;)) for each thirty—day period to include the loan date.

(b) For an amount loaned from (($26:60-t0-$39:99)) $10.00 to $19.99
— interest at the rate of ((§+-50-permonth;)) $1.25 for each thirty-day pe-
riod to include the loan date.

(c) For an amount loaned from (($46:06~to-$75:99)) $20.00 to $24.99

— interest at the rate of (($2:66-permonth;)) $1.50 for each thirty-day pe-
riod to include the loan date.
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(d) For an amount loaned from (($76:66-t0-$166:99)) $25.00 to $34.99
— interest at the rate of (($2:56-per-month;)) $1.75 for each thirty—day pe-
riod to include the loan date.

(e) For an amount loaned from ((§16+:00—to—§125:99)) $35.00 to
$39.99 — interest at the rate of (($3-00-per-month;)) $2.00 for each thirty—
day period to include the loan date.

(f) For an amount loaned from (($+26:60-ormore)) $40.00 to $49.99 -
interest at the rate of ((threcpercent-a—month;)) $2.25 for each thirty-day
period to include the loan date.

(g) For the amount loaned from $50.00 to $59.99 — interest at the rate
of $2.50 for each thirty—day period to include the loan date.

{h) For the amount loaned from $60.00 to $69.99 — interest at the rate
of $2.75 for each thirty—day period to include the loan date.

(i) For the amount loaned from $70.0C to $79.99 — interest at_the rate
of $3.00 for each thirty—day period to include the loan date.

(j) For the amount loaned from $80.00 to $89.99 — interest at the rate
of $3.25 for each thirty—day period to include the loan date.

(k) For the amount loaned from $90.00 to $99.99 — interest at the rate
of $3.50 for each thirty—day period to include the loan date.

(1) For the amount loaned from $100.00 or more — interest at the rate
of three percent for each thirty-day period to include the loan date.

(2) The fee for the preparation of loan documents, pledges, or reports
required under the laws of the United States of America, the state of
Washington, or the counties, cities, towns, or other political subdivisions
thereof, shall not exceed:

(a) For the amount loaned up to $4.99 — the sum of $.50;

(b) For the amount loaned from $5.00 to $9.99 — the sum of $2.00;

(c) For the amount loaned from $10.00 to (($19:99)) $14.99 — the sum
of $3.00;

(d) For the amount loaned from (($26:066-t0-$29:99)) $15.00 to $19.99
- the sum of ((54:66;)) $3.50.

(e) For the amount loaned from (($36:66-t0-539:99)) $20.00 to $24.99
— the sum of (($5:66;)) $4.00.

(f) For the amount loaned from (($46:60-t0-$49:99)) $25.00 to $29.99
— the sum of (($6-66;)) $4.50.

(g) For the amount loaned from ((§56-066-t0-$59:99)) $30.00 to $34.99
— the sum of (($7%60;)) $5.00. '

(h) For the amount loaned from (($60:66~t0-569:99)) $35.00 to $39.99
— the sum of (($8:66;)) $5.50.

(i) For the amount loaned from (($76:66-t0-$79:99)) $40.00 to $44.99
— the sum of (($9:66;)) $6.00.

(j) For the amount loaned from (($86:60-to-$89:99)) $45.00 to $49.99
— the sum of (($16:60;)) $6.50.
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(k) For the amount loaned from (($96:60-t0-$99:99)) $50.00 to $54.99
— the sum of (($+1:66;)) $7.00.

() For the amount loaned from (($100:60—to—5$124:99)) $55.00 to
$59.99 — the sum of (($12:60;)) $7.50.

(m) For the amount loaned from ((§125:66-to—5149:99)) $60.00 to
$64.99 — the sum of ((§13:66;)) $8.00.

(n) For the amount loaned from (($156-86-to—§174:99)) $65.00 to
$69.99 — the sum of (($14-60;)) $8.50.

(o) For the amount loaned from ((§175:00-t0—$199:99)) $70.00 to
$74.99 — the sum of (($15:66;)) $9.00.

(p) For the amount loaned from (($206:06-t0—5$249:99)) $75.00 to
$79.99 — the sum of (($+6:06;)) $9.50.

(q) For the amount loaned from (($256:66—t0—%299:99)) $80.00 to
$84.99 — the sum of (($1+7-60;)) $10.00.

(r) For the amount loaned from (($366:06—t0—$399:99)) $85.00 to
$89.99 — the sum of ((518:66;)) $10.50.

(s) For the amount loaned from (($460:00-to—$499:99—thc—sum—of
$19:00;
) For-theamounttoanedfrom-$566:06-or-more)) $90.00 to $94.99 -
the sum of (($26:66;)) $11.00.

(t) For the amount loaned from $95.00 to $99.99 — the sum of $11.50.

(u) For the amount loaned from $100.00 to $104.99 — the sum of
$12.00.

(v) For the amount loaned from $105.00 to $103.99 — the sum of
$12.25.

(w) For the amount loaned from $110.00 to $114.99 — the sum of
$12.75.

{x) For the amount !oaned from $115.00 to $119.99 — the sum of
$13.25.

(y) For the amount loaned from $120.00 to $124.99 — the sum of
$13.50.

(z) For the amount loaned from $125.00 to $129.99 — the sum of
$13.75.

(aa) For the amount loaned from $130.00 to $149.99 — the sum of
$14.50.

{(bb) For the amount loaned from $150.00 to $174.99 — the sum of
$14.75.

{cc) For the amount loaned from $175.00 to $199.99 — the sum of
$15.00.

(dd) For the amount loaned from $200.00 to $224.99 — the sum of
$16.00.

(ee) For the amount loaned from $225.00 to $249.99 — the sum of
$17.00.
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(ff) For the amount loaned from $250.00 to $274.99 — the sum of
$18.00.

(gg) For the amount loaned from $275.00 to $299.99 — the sum of
$19.00.

(hh) For the amount loaned from $300.00 to $324.99 — the sum of
$20.00.

(i) For the amount loaned from $325.00 to $349.99 - the sum of
$21.00.

(jj) For the amount loaned from $350.00 to $374.99 -- the sum of
$22.00.

(kk) For the amount loaned from $375.00 to $399.99 — the sum of
$23.00.

(1) For the amount loaned from $400.00 to $424.99 — the sum of
$24.00.

(mm) For the amount loaned from $425.00 to $449.99 — the sum of
$25.00.

(nn) For the amount loaned from $450.00 to $474.99 — the sum of
$26.00.

(00) For the amount loaned from $475.00 to $499.99 ~ the sum of
$27.00.

(pp) For the amount loaned from $500.00 to $524.99 — the sum of
$28.00.

{(qq) For the amount loaned from $525.00 to $549.99 ~ the sum of
$29.00.

(rr) For the amount loaned from $550.00 to $599.99 — the sum of
$30.00.

(ss) For the amount loaned from $600.00 to $699.99 — the sum of
$35.00.

(tt) For the amount loaned from $700.00 to $799.99 - the sum of
$40.00.

(uu) For the amount loaned from $800.00 to $899.99 — the sum of
$40.00.

(vv) For the amount loaned from $900.00 to $999.99 - the sum of
$50.00.

{ww) For the amount loaned from $1000.00 to $1499.99 — the sum of
$55.00.

(xx) For the amount loaned from $1500.00 to $1999.99 — the sum of
$60.00.

(yy) For the amount loaned from $2000.00 to $2499.99 — the sum of
$65.00.

(zz) For the amount loaned from $2500.00 to $2999.99 — the sum of
$70.00.

(aaa) For the amount loaned from $3000.00 to $3499.99 — the sum of
$75.00.
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(bbb) For the amount loaned from $3500.00 to $3999.99 — the sum of
$80.00.

(cce) For the amount loaned from $4000.00 to $4499.99 — the sum of
$85.00.

(ddd) For the amount loaned from $4500.00 or more — the sum of
$90.00.

(3) Fees under subsection (2) of this section may be charged one time
only during the term of ((z—ptedge)) the loan.

A copy of this section, set in twelve point type or larger, shall be posted
prominently in each premises subject 1o this chapter.

Sec. 8. RCW 19.60.061 and 1984 ¢ 10 s 10 are each amended to read
as follows:

(1) A pawnbroker shall not sell any property received in pledge
((withinnincty-daysafter-thetermrof-thetoan-expires)), until both the term
of the loan and a grace period of a minimum of sixty days has expired.
However, if a pledged article is not redeemed within the ninety-day period
of both the term of the loan and the grace period, the pawnbroker ((has))
shall have all rights, title, and interest of ((thcpledgor-or-the-pledgor's—as-
signs)) that item of personal property. The pawnbroker shall not be required
to account to the pledgor for the proceeds received from the disposition of
that item. Any provision of law relating to the foreclosures and the subse-
quent sale of forfeited pledged items, shall not be applicable to any pledge
as defined under this chapter, the title to which is transferred in accordance
with this section.

(2) Every transaction entered into by a pawnbroker shall be evidenced
by a written document, a copy of which shall be furnished to the pledgor.
The document shall set forth the ((foamperiod)) term of the loan, the date
on which the loan is due and payable, and shall inform the pledgor of the
pledgor's right to redeem the pledge within ((ninety)) sixty days after the
expiration of the loan term.

Sec. 9. RCW 19.60.062 and 1984 ¢ 10 s 11 are each amended to read
as follows:;

By either party, in an action brought by an owner to recover goods in
the possession of a pawnbroker or second—hand dealer, or an action brought
by a pawnbroker or second-hand dealer apainst an owner, or a person
claiming ownership, to determine title or ownership of any item, the pre-
vailing party is entitled to reasonable attorney's fees and costs.

Sec. 10. RCW 19.60.066 and 1984 ¢ 10 s 12 are each amended to read
as follows:

It is a gross misdemeanor under chapter 9A.20 RCW for:

(1) Any person to remove, alter, or obliterate any manufacturer's
make, model, or serial number, personal identification number, or identify-
ing marks engraved or etched upon an item of personal property that was
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purchased, consigned, or received in pledge. In addition an item shall not be
accepted for pledge or a second-hand purchase where the manufacturer's
make, model, or serial number, personal identification number, or identify-
ing marks engraved or etched upon an item of personal property has been
removed, altered, or obliterated;

(2) Any person to knowingly make, cause, or allow to be made any
false entry or misstatement of any material matter in any book, record, or
writing required to be kept under this chapter;

(3) Any pawnbroker or second-hand dealer to receive any property
from any person under the age of eighteen years, any person under the in-
fluence of intoxicating liquor or drugs, or any person known to the pawn-
broker or second-hand dealer as having been convicted of burglary,
robbery, theft, or possession of or receiving stolen property within the past
ten years whether the person is acting in his or her own behalf or as the
agent of another; or

(4) Any person to violate knowingly any other provision of this
chapter.

NEW SECTION. Sec. 11. A new section is added to chapter 19.60
RCW to read as follows:

A purchase of personal property shall not be made on the condition of
selling it back at a stipulated time and price greater than the purchase
price, for the purpose of avoiding the interest and fee restrictions of this
chapter.

Passed the Senate April 25, 1991.

Passed the House April 27, 1991.

Approved by the Governor May 21, 1991.

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 324

[Engrossed Substitute House Bill 1136]
COSMETOLOGY—REVISED LICENSING REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to cosmetology; amending RCW 18.16.020, 18.16.030, 18.16.050, 18-
.16.060, 18.16.090, 18.16.100, 18.16.110, 18.16.130, 18.16.140, 18.16.150, 18.16.160, 18.16-
.200, 50.04.225, 51.12.020, and B2.04.360; adding new sections to chapter 18.16 RCW;
creating a new section; repealing RCW 18.16.040 and 18.16.120; prescribing penalties; provid-
ing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.16.020 and 1984 ¢ 208 s 2 are each amended to read
as follows:

As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise:
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(1) "Board" means the cosmetology, barbering, esthetics, and mani-
curing advisory board.

(2) "Director” means the director of the department of licensing or the
director's designee.

(3) "The practice of cosmetology" means the practice of ((manicuring;
thrpractrcc-of—bzrbcnng)) cutting, trimming, styling, shampooing, ((and
the)) permanent waving, chemical relaxing or straightening, bleaching, or
coloring of the hair of the face, neck, and scalp and manicuring and
esthetics.

(4) "Cosmetologist" means a person licensed under this chapter to en-
gage in the practice of cosmetology and who has completed sixteen hundred
hours of instruction at a school licensed under this chapter.

(5) "The practice of barbering" means the cutting, trimming, arrang-
ing, dressing, curling, waving and shampooing hair of the face, neck and
scalp.

(6) "Barber" means a person licensed under this chapter to engage in

the practice of barbering ((and-who-has-completed-cight-hundred-hours—of
mstrucﬂon—at-a—schooi-hccnscd—undcr-ths-cha'ptcr))

(7) "Practice of manicuring” means the cleaning, shaping, or polishing
of the nails of the hands or feet, and the application and removal of artifi-

cial nails((;skin-carc-involving-hot-compresses;massage;or-theuscof-clec-
L ' ; F
‘F'l'. J ll'ljl'l i 1.3
another-person)).
(8) "Manicurist" means a person ((whohas-successfully-completed-five

hundred—hours—of—instruction—at-a—schoot-ticensed-under—this—chapter—and
who-isticensed-pursuant-to-thischapter)) licensed under this chapter to en-

gage in the practice of manicuring.

(9) "Practice of esthetics” means skin care of the face, neck, and hands
involving hot compresses, massage, or the use of approved electrical appli-
ances or nonabrasive chemical compounds formulated for professional ap-
plication only, and the temporary removal of superfluous hair by means of
lotions, creams, or mechanical or electrical apparatus or appliance on an-
other person.

(10) "Esthetician” means a person licensed under this chapter to en-
page in the practice of esthetics.

(11) "Instructor—trainee” means a person who is currently licensed in
this state as a cosmetologist, barber, manicurist, or esthetician, and is en-
rolled in an approved instructor—trainee program in a school licensed under
this chapter.

(12) "School” means any establishment offering instruction in the
practice of cosmetology, or barbering, or esthetics, or manicuring, or in-
structor—trainee to students and licensed under this chapter.
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((€16))) (13) "Student” means a person sixteen years of age or older
who is enrolled in a school licensed under this chapter and receives any
phase of cosmetology, barbering, ((or)) esthetics or manicuring instruction
with or without tuition, fee, or cost, and who does not receive any wage or
commission.

((HH—"Cosmetotogy—instructor®)) (14) "Instructor—operator—cosme-

tology" means a person who gives instruction in the practice of cosmetolo-
gy((barbering-andfor-manicuring)) and instructor—training in a school and
who has the same qualifications as a cosmetologist ((and-who)), has com-
pleted at least five hundred hours of instruction in ((cosmetotogy)) teaching
techniques and lesson planning in a school, and has passed an examination
prepared or selected by the board and administered by the director. ((*

"l '1"1 hre—frve—humdred— « cxrhrm ¢

the-fivehundred—hour-requirement:)) An applicant who holds a degree in
education from an accredited postsecondary institution and who is otherwise
qualified shall upon application be licensed as an instructor ((i#f-thc-appti-
cant—meets—the-requirements—for-licensure—as—a—cosmetologist)) —operator

with a cosmetology endorsement.

((€12))) (15) "Instructor—operator—barber” means a person who pives
instruction in the practice of barbering and instructor training in a school,
has the same qualifications as a barber, has completed at least five hundred
hours of instruction in teaching techniques and lesson planning in a school,
and has passed an examination prepared or selected by the board and ad-
ministered by the director. An applicant who holds a degree in education
from an accredited postsecondary institution and who is otherwise qualified
shall upon application be licensed as an instructor—operator with a barber
endorsement.

(16) "Instructor—operator-manicure” means a person who gives in-
struction in the practice of manicuring and instructor training in a school,
has the same qualifications as a manicurist, has completed at least five
hundred hours of instruction in teaching techniques and lesson planning in a
school, and has passed an examination prepared or selected by the board
and administered by the director. An applicant who holds a degree in edu-
cation from an accredited postsecondary institution and who is otherwise
qualified shall upon application be licensed as an instructor—operator with a
manicurist endorsement.

(17) "Instructor—operator—esthetics” means a person_who gives in-
struction in the practice of esthetics and instructor training in a school, has
the same qualifications as an esthetician, has ccmpleted at least five hun-
dred hours of instruction in teaching techniques and lesson planning in a
school, and has passed an examination prepared or selected by the board
and administered by the director. An applicant who holds a degree in edu-
cation from an accredited postsecondary institution and who is otherwise
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qualified shall upon application be licensed as an instructor—operator with
an esthetics endorsement.

(18) "((Speciat)) Vocational student” is a person ((whohas—academi=
caHrcmnplctcd—threlcvcnth-gradc-of-htgh-school-)) who in cooperation with
any senior high, vocational technical institute, community college, or prep
school, attends a cosmetology school and participates in its student course of
instruction and has the same rights and duties as a student as defined in this
chapter. ((
sibitities;and)) The person must have academically completed the eleventh
grade of high school. Every such ((speciat)) vocational student shall receive
credit for all creditable hours of the approved course of instruction received
in the school of cosmetology upon graduation from high school. Hours shall
be credited to a ((speciat)) vocational student if the student graduates from
an accredited high school or receives a certificate of educational competence
((beforeapplying—to—take—the—cosmetologist;—barber;-ormranicuristticense
cxantination)).

(19) "Booth renter" means a person who performs cosmetology, bar-
bering, esthetics, or manicuring services where the use of the salon/shop
facilities is contingent upon compensation to the owner of the salon/shop
facilities and the person receives no compensation or other consideration
from the owner for the services performed.

(20) "Person" means any individual, partnership, professional service
corporation, joint stock association, joint venture, or any other entity auth-
orized to do business in this state.

(21) "Salon/shop” means any building, structure, or motor home or
any part thereof, other than a school, where the commercial practice of
cosmetology, barbering, esthetics, or manicuring is conducted.

{(22) "Crossover training" means training approved by the director as
training hours that may be credited to current licensees for similar training
received in another profession licensed under this chapter.

(23) "Approved security” means surety bond, savings assignment, or
irrevocable letter of credit.

(24) "Mobile operator" means any person possessing a valid cosmetol-
ogy, barbering, manicuring, or esthetician's license that provides services in
a mobile salon/shop.

(25) "Personal service operator” means any person possessing a valid
cosmetology, barbering, manicuring, or esthetician's license that provides
services for clients in the client's home, office, or other location that is con-
venient for the client.

Sec. 2. RCW 18.16.030 and 1984 c 208 s 7 are each amended to read
as follows:

In addition to any other duties imposed by law, the director shall have
the following powers and duties:
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(1) To set all license, examination, and renewal fees in accordance with
RCW 43.24.086;

(2) To adopt rules necessary to implement this chapter;

(3) To investigate alleged violations of this chapter and consumer
complaints involving the practice of cosmetology, barbering, esthetics, or
manicuring, schools offering training in these areas, and salons/shops and
booth renters offering these services;

(4) To issue subpoenas, statements of charges, statements of intent,
final orders, stipulated agreements, and any other legal remedies necessary
to enforce this chapter;

(5) To issue cease and desist letters and letters of warning for infrac-
tions of this chapter;

(6) To conduct all disciplinary proceedings, impose sanctions, and as-
sess fines for violations of this chapter or any rules adopted under it;

((65))) (1) To prepare and administer or approve the preparation and
administration of licensing examinations;

((£6)) (8) To establish minimum safety and sanitation standards for
schools, cosmetologists, barbers, manicurists, estheticians, and salons/shops;

((€1)) (9) To establish minimum instruction guidelines for the train-
ing of students;

((fﬂ%ﬁm*kkmpﬁmdmﬁrahﬁng-nmfds?mbnﬁttcd-brthndmdm

9))) (10) To maintain the official department record of applicants and

licensees;
(11) To delegate in writing to a designee the authority to issue sub-

poenas, statements of charges, and any other documents necessary to en-
force this chapter;
{12) To establish by rule the procedures for an appeal of an examina-

tion failure; .
(13) To employ such administrative, investigative, and clerical staff as

needed to implement this chapter;

(14) To set license expiration dates and renewal periods for all licenses
((under)) consistent .wnh th|§ chaptc_r'2 and

(15) To make information available to the department of revenue to
assist in collecting taxes from persons required to be licensed under this

chapter.

Sec. 3. RCW 18.16.050 and 1984 c 208 s 9 are each amended to read
as follows:

There is created a state cosmetology, barbering, esthetics, and mani-
curing advisory board consisting of five members appointed by the governor
who shall advise the director concerning the administration of this chapter.

Four members of the board shall ((be-barbers-or-cosmetotogists—who-are-ti=
censed-under-this—chapter-and)) include a minimum of two instructors with
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the balance made up of currently practicing licensees who have been en-
gaged in the practice of manicuring, esthetics, barbering, or cosmetology for
at least three years ((or-who—havequalificd—under-REW-18:16:126(1))).
One member of the board shall be a consumer who is unaffiliated with the
cosmetology, barbering, esthetics, or manicuring industry. The term of office
for board members is three years. ((Theterms-of-thefirst-board-members;

however,—shatt-be—staggered—to-ensurc-anorderty-—succession—of-new—board
members-thereafter:)) Any board member may be removed for just cause.
The director may appoint a new member to fill any vacancy on the com-
mittee for the remainder of the unexpired term. No board member may
serve more than two consecutive terms, whether full or partial.

Board members shall be entitled to compensation ((attherate-of-fifty
dottars—per—day)) pursuant to RCW 43.03.240 for each day spent conduct-
ing official business and to reimbursement for travel expenses ((under)) as
provided by RCW 43.03.050 and 43.03.060.

Sec. 4. RCW 18.16.060 and 1984 ¢ 208 s 3 are each amended to read
as follows:

((His—amisdemeanor—for)) (1) The director shall impose a fine of one
thousand dollars on any person ((to—do)) who doecs any of the following
without first obtaining the license required by this chapter:

(D)) (a) Except as provided in subscction (2) of this section, com-
mercial practice of cosmetology, barbering, ((or)) esthetics, manicuring, or
instructing;

((€2))) (b) Instructs in a school; ((or

£3))) (c) Operates a school; or

(d) Operates a salon/shop. Each booth renter shall be considered to be
operating an independent salon/shop and shall obtain a separate salon/shop
license.

(2) A person licensed as a cosmetology instructor—operator may engage
in the commercial practice of cosmectology without maintaining a cosmetol-
ogist license. A person licensed as a barbering instructor-operator may en-
gage in the commercial practice of barbering without maintaining a barber
license. A person licensed as a manicuring instructor-operator may cngage
in the commercial practice of manicuring without maintaining a manicurist
license. A person licensed as an esthetician instructor—operator may engage
in the commercial practice of esthetics without maintaining an esthetician
license.

Sec. 5. RCW 18.16.090 and 1984 c 208 s 10 are each amended to read
as follows:

Examinations for licensure under this chapter shall be conducted
monthly at such times and places as the director determines appropriate.
Examinations shall consist of tests designed to reasonably measure the ap-
plicant's knowledge of safe and sanitary practice. The director shall ((an=

# he-d - . £ < . heduted—for-t!
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bﬁhﬂmﬁm—hrmo&vﬁatﬁmnrmmdwhﬂﬁmaﬁabirfm
mspccnon-brthc-a‘pphcam—orthe-apphcam’ngcnt)) establish by rule the

minimum passing score for all examinations and the requirements for reex-
amination of applicants who fail the examination or examinations.

The director shall take steps to ensure that after completion of the re-
quired course, applicants may promptly take the examination and receive
the results of the examination.

Sec. 6. RCW 18.16.100 and 1984 ¢ 208 s 5 are each amended to read
as follows:

(1) Upon payment of the proper fee, the director shall issue the appro-
priate license to any person who:

((£D)) (a) Is at least seventeen years of age or older;

() Has—completed—a—sixteen-hundred-hourcourseof-training-in—cos-

topy—am-cight-hrumdred  traming—n-barbering: ;
shatt-be-determined-by-the-director-inconsuitationwith-the-board)) (b) Has
completed and graduated from a course approved by the director of sixteen
hundred hours of training in cosmetology, one thousand hours of training in
barbering, five hundred hours of training in manicuring, five hundred hours
of training in esthetics, and/or five hundred hours of training as an instruc-
tor-trainee; and

((63)) (c) Has received a passing grade on ((a)) the appropriate li-
censing examination approved or administered by the director.

(2) A person currently licensed under this chapter may qualify for ex-
amination and licensure, after the required examination is passed, in anoth-
er category if he or she has completed the crossover training course
approved by the director.

(3) Upon payment of the proper fee, the director shall issue a salon/
shop license to the operator of a salon/shop if the salon/shop meets the
other requirements of this chapter as demonstrated by information submit-
ted by the operator.

(4) The director may consult with the state board of health and the
department of labor and industries in establishing training and examination

requirements.

Sec. 7. RCW 18.16.110 and 1984 ¢ 208 s 12 are each amended to read
as follows:

(1) The director shall issue the appropriate license to ((cach)) any ap-
plicant who ((has—appticd-for-a—ticense—and-compiied~with)) meets the re-
quirements ((established—under)) as outlined in this chapter ((for—that
ticense)). Failure to renew a license before its expiration date subjects the
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holder to a penalty fee and payment of each year's renewal fee, at the cur-
rent rate, up to a maximum of four years as established by the director in
accordance with RCW 43.24,086. A person whose license has not been re-
newed for ((three)) four years shall be required to ((retake)) submit an ap-
plication, fee, meet current liceusing requirements, and pass the applicable
examination or_examinations before the license may be ((reissued)) rein-
stated: PROVIDED, That the director may waive this requirement for good
cause shown. To renew a salon/shop license, the licensee shall provide proof
of insurance as required by section 15(1)(h) of this act.

(2) Upon request and payment of an additional fee to be established by
the director, the director shall issue a duplicate license to an applicant.

NEW SECTION. Sec. 8. (1) All licenses issued prior to January 1,
1992, shall remain in effect until renewal or January 1, 1993, whichever is
earlier.

(a) On or before renewal of each individual's license the licensee will
be allowed to designate the license to be issued. A licensed cosmetologist
may request licenses in cosmetology, barbering, manicuring, and esthetics.
A manicurist may request licenses in manicuring and esthetics. An instruc-
tor may request endorsements in cosmetology, barbering, manicuring, and
esthetics.

(b) A renewal fee is required for each license type requested. A li-
censed cosmetologist requesting all four iicenses shall pay four renewal fees.
An instructor shall be issued one license with endorsements for the multiple
areas that they teach with only one renewal fee required.

(c) After January 1, 1993, any licensee wishing to obtain additional li-
censes or endorsements to their licenses shall meet the training and exami-
nation requirements of this chapter.

(2) Students currently enrolled in a licensed school in an approved
course as of January 1, 1992, may apply for the examination or examina-
tions in any type or any combination of types of licenses when they com-
plete the appropriate course.

(3) Schools must update their curricula to comply with this chapter by
July 1, 1992, No students may be enrolled in the programs under the previ-
ous law if they cannot complete their training prior to January 1, 1993, to
allow them to apply for examination under subsection (2) of this section.

NEW SECTION. Sec. 9. (1) Subject to subsection (2) of this section,
licenses issued under this chapter expire as follows:

(a) A salon/shop license expires one year from issuance or when the
insurance required by section 15(1)(h) of this act expires, whichever occurs
first;

(b) A school license expires one year from issuance; and

(c) Cosmetologist, barber, manicurist, and instructor licenses expire
two years from issuance.
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(2) The director may provide for expiration dates other than those set
fortk iz subsection (1) of this section for the purpose of establishing stag-
gered renewal periods. -

Sec. 10. RCW 18.16.130 and 1984 ¢ 208 s 11 are each amended to
read as follows:

Any person who is properly licensed in any state, territory, or posses-
sion of the United States, or foreign country shall be ((issued—aticenseun=
der-this—chapter—without)) eligible for examination if the applicant submits
the approved application and fee and provides proof to the director “that he
or she is currently licensed in good standing as a cosmetologist, barber,
manicurist, esthetician, instructor, or the equwalent in that junsdlctlon
(
this—chapter)). Upon passage of the required examinations the appropriate
license will be issued.

Sec. 11. RCW 18.16.140 and 1987 ¢ 445 s 1 are each amended to read
as follows:

(1) Any person wishing to operate a school shall, before opening such a
school, file with the director for approval a license application and fee con-
taining the following information:

((€D)) (@) The names and addresses of all owners, managers, and
instructors;

((€2yProof-that)) (b) A copy of the school's curriculum ((satisfies))
satisfying the training guidelines established by the director;

((6)-Fhe-—catatogs;-brochures;-and-contractforms-the-school-proposes
toruse;

t4})) (c) A sample copy of the school's catalog, brochure, enrollment
contract, and cancellation and refund policies that will be used or distribut-
ed by the school to students and the public;

((€5))) (d) A description and floor plan of the school's physical equip-
ment and facilities;

((£6))) (e) A surety bond, irrevocable letter of credit, or savings as-
signment in an amount not less than ((one)) ten thousand dollars, or ((five))
ten percent of the annual gross tuition collected by the school, whichever is
greater. The ((bond)) approved security shall not exceed ((twenty=five))
fifty thousand dollars and shall run to the state of Washington for the pro-
tection of unearned prepaid student tuition. The school shall attest to its
gross tuition at least annually on forms provided by the department. When
a new school license is being applied for, the applicant will estimate its an-
nual gross tuition to establish a bond amount. This subsection shall not ap-
ply to community colleges and vocational technical schools.

Upon ((proper)) approval of the application and ((payment-of-fees))
documents, the director shall issue a license to operate a school with the
appropriate certification or certifications.
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(2) Changes to the information provided by schools shall be submitted
to the department within fifteen days of the implementation date.

(3) A change involving the controlling interest of the school requires a
new license application and fee. The new application shall include all re-
quired documentation, proof of ownership change, and be approved prior to
a license being issued.

Sec. 12. RCW 18.16.150 and 1984 ¢ 208 s 8 are each amended to read
as follows:

From time to time as deemed necessary by the director, ((att)) schools
((shait-besurveyed)) may be audited for compliance with this chapter. If
the director determines that ((any)) a licensed school is not maintaining the
standards required according to this chapter, written notice thereof((—in
writing;)) shall be given to the school. A school which fails to correct these
conditions to the satisfaction of the director within a reasonable time
shall((;-upon—duenotice-to-the-schaok;)) be subject to penalties imposed ((by
the-director)) under RCW 18.16.210.

Sec. 13. RCW 18.16.160 and 1984 c 208 s 16 are each amended to
read as follows:

In addition to any other legal remedy, any student or instructor—trainee
having a claim against a school may bring suit upon the ((surety—bond))
approved security required in RCW ((18-16-146(6))) 18.16.140(1)(e) in the
superior or district court of Thurston county or the county in which the ed-
ucational services were offered by the school. Action upon the ((bond)) ap-
proved security shall be commenced by filing the complaint with the clerk of
the appropriate superior or district court within one year from the date of
the cancellation of the ((bond)) approved security: PROVIDED, That no
action shall be maintained upon the ((bond)) approved security for any
claim which has been barred by any nonclaim statute or statute of limita-
tions of this state. Service of process in an action upon the ((bond)) ap-
proved security shall be exclusively by service upon the director. Two copies
of the complaint shall be served by registered or certified mail upon the di-
rector at the time the suit is started. Such service shall constitute service on
the ((surety)) approved security and the school. The director shall transmit
the complaint or a copy thereof to the school at the address listed in the
director's records and to the surety within forty—eight hours after it has
been received. The ((surety)) approved security shall not be liable in an ag-
gregate amount in excess of the amount named in the ((bond)) approved
security. In any action on ((a~bond)) an approved security, the prevailing
party is entitled to reasonable attorney's fees and costs.

The director shall maintain a record, available for public inspection, of
all suits commenced under this chapter upon ((surcty—bonds)) approved
security.
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Sec. 14. RCW 18.16.200 and 1984 ¢ 208 s 13 are each amended to
read as follows:

Any applicant or licensee under this chapter may be subject to disci-
plinary action by the director if the licensee or applicant:

(1) Has been found guilty of a crime related to the practice of cosme-
tology, barbering, ((or)) esthetics, manicuring, or instructing;

(2) Has made a material misstatement or omission in connection with
an original application or renewal;

(3) Has engaged in false or misleading advertising;

(4) Has performed services in an unsafe or unsanitary manner; ((or))

(5) Has aided and abetted unlicensed activity;

(6) Has engaged in the commercial practice of cosmetology, ba:bering,
manicuring, esthetics, or instructed in or operated a school without first ob-
taining the license required by this chapter:

(7) Has engaged in the commercial practice of cosmetology in a school;

(8) Has not provided a safe, sanitary, and good moral environment for
students and public;

(9) Has not provided records as required by this chapter;

(10) Has not cooperated with the department in supplying records or
assisting in an investigation or disciplinary procedure; or

(11) Has violated any provision of this chapter or any rule adopted
under it.

- NEW SECTION. Sec. 15. (1) A salon/shop shall meet the following
minimum requirements:

(a) Maintain an outside entrance separate from any rooms used for
sleeping or residential purposes; .

(b) Provide and maintain for the use of its customers adequate toilet
facilities located within or adjacent to the salon/shop;

(c) Be operated under the direct supervision of a licensed cosmetologist
except that a salon/shop that is limited to barbering may be directly super-
vised by a barber, a salon/shop that is limited to manicuring may be di-
rectly supervised by a manicurist, and a salon/shop that is limited to
esthetics may be directly supervised by an esthetician;

(d) Any room used wholly or in part as a salon/shop shall not be used
for residential purposes, except that toilet facilities may be used jointly for
residential and business purposes;

(e) Meet the zoning requirements of the county, city, or town, as
appropriate;

(f) Provide for safe storage and labeling of chemicals used in the prac-
tice of cosmetology;

(g) Meet all applicable local and state fire codes;

(h) Provide proof that the salon/shop is covered by a public liability
insurance policy in an amount not less than one hundred thousand dollars
for combined bodily injury and property damage liability; and
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(i) Other requirements which the director determines are necessary for
safety and sanitation of salons/shops. The director may consult with the
state board of health and the department of labor and industries in estab-
lishing minimum salon/shop safety requirements.

(2) A salon/shop shall post the notice to customers described in section
16 of this act.

(3) Upon receipt of a written complaint that a salon/shop has violated
any provisions of this chapter or the rules adopted under this chapter, the
director shall inspect the salon/shop. If the director determines that any sa-
lon/shop is not in compliance with this chapter, the director shall send
written notice to the salon/shop. A salon/shop which fails to correct the
conditions to the satisfaction of the director within a reasonable time shall,
upon due notice, be subject to the penalties imposed by the director under
RCW 18.16.210. The director may enter any salon/shop during business
hours for the purpose of inspection. The director may contract with health
authorities of local governments to conduct the inspections under this
subsection.

(4) A salon/shop, including a salon/shop operated by a booth renter,
shall obtain a certificate of registration from the department of revenue.

(5) This section does not prohibit the use of motor homes as mobile
salon/shops if the motor home meets the health and safety standards of this
section.

NEW SECTION. Sec. 16. The director shall prepare and provide to
all licensed salons/shops a notice to consumers. At a minimum, the notice
shall state that cosmetology, barber, esthetics, and manicure salons/shops
are required to be licensed, that salons/shops are required to maintain min-
imum safety and sanitation standards, that customer complaints regarding
salons/shops may be reported to the department, and a telephone number
and address where complaints may be made.

Sec. 17. RCW 50.04.225 and 1985 ¢ 7 s 117 are each amended to read
as follows:

The term "employment” does not include services performed in a bar-
ber shop or cosmetology shop by persons licensed under chapter 18.16
RCW if((:

44 e s .

L . ; Tes 0 at 'F g

)T 'gl"lll El ot ¢ SHopToY .

i i i )) the person

‘is a booth renter as defined in RCW 18.16.020.
Sec. 18. RCW 51.12.020 and 1987 ¢ 316 s 2 are each amended to read
as follows: '
The following are the only employments which shall not be included
within the mandatory coverage of this title:
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(1) Any person employed as a domestic servant in a private home by
an employer who has less than two employees regularly employed forty or
more hours a week in such employment.

(2) Any person employed to do gardening, maintenance, repair, re-
modeling, or similar work in or about the private home of the employer.

(3) A person whose employment is not in the course of the trade, busi-
ness, or profession of his or her employer and is not in-or about the private
home of the employer.

(4) Any person performing services in return for aid or sustenance
only, received from any religious or charitable organization.

(5) Sole proprietors or partners: PROVIDED, That after July 26,
1981, sole proprietors or partners who for the first time register under
chapter 18.27 RCW or become licensed for the first time under chapter 19-
.28 RCW shall be included under the mandatory coverage provisions of this
title subject to the provisions of RCW 51.32.030. These persons may elect
to withdraw from coverage under RCW 51.12.115.

(6) Any child under eighteen years of age employed by his parent or
parents in agricultural activities on the family farm.

(7) Jockeys while participating in or preparing horses for race meets
licensed by the Washington horse racing commission pursuant to chapter
67.16 RCW. '

(8) Any officer of a corporation elected and empowered in accordance
with the articles of incorporation or bylaws of a corporation who at all times
during the period involved is also a director and sharcholder of the corpora-
tion. However, any corporation may elect to cover such officers who are in
fact employees of the corporation in the manner provided by RCW
51.12.110.

(9) Services rendered by a musician or entertainer under a contract
with a purchaser of the services, for a specific engagement or engagements
when such musician or entertainer performs no other duties for the pur-
chaser and is not regularly and continuously employed by the purchaser. A
purchaser does not include the leader of a group or recognized entity who
employs other than on a casual basis musicians or entertainers.

(10) Services performed by a booth renter as defined in RCW 18.16-
.020. However, a person exempted under this subsection may elect coverage
under RCW 51.32.030.

Sec. 19. RCW 82.04.360 and 1961 ¢ 15 s 82.04.360 are each amended
to read as follows:

(1) This chapter shall not apply to any person in respect to his or her
employment in the capacity of an employee or servant as distinguished from
that of an independent contractor.

{2) A booth renter, as defined by RCW 18.16.020, is an independent
contractor for purposes of this chapter.
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NEW SECTION. Sec. 20. It is a violation of this chapter for any per-
son to engage in the commercial practice of cosmetology, barbering, esthe-
tics, or manicuring, except in a licensed salon/shop or the home, office, or
other location selected by the client for obtaining the services of a personal
service operator, or with the appropriate individual license when delivering
services to placebound clients. Placebound clients are defined as persons
who are ill, disabled, or otherwise unable to travel to a salon/shop.

NEW SECTION. Sec. 21. Sections 8, 9, 15, 16, and 20 of this act are
each added to chapter 18.16 RCW.

NEW SECTION. Sec. 22. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

*NEW SECTION. Sec. 23. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1991,

*Sec. 23 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(1) RCW 18.16.040 and 1984 ¢ 208 s 17; and

(2) RCW 18.16.120 and 1984 c 208 s 18.

NEW SECTION. Sec. 25. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the House March 18, 1991.

Passed the Senate April 18, 1991.

Approved by the Governor May 21, 1991, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 21, 1991,

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 23, Engrossed
Substitute House Bill No. 1136 entitled.

"AN ACT Relating to cosmetology.”

Engrossed Substitute House Bill No. 1136 secks to address certain inadequacies
in current law and thereby protect consumers. Section 23 creates a July 1, 1991 ef-
fective date. The concerns addressed by this bill, however, are not so urgent as to
warrant this provision. Further, the Department of Licensing has stated it will take
between six months and one year to fully implement the bill. For this rcason, | have
vetoed this section.

With the exception of section 23, Engrossed Substitute House Bill No. 1136 is
approved.” .
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CHAPTER 325

[Engrossed Substitute Senate Bill 5629]
CRIMES—ACTS AGAINST ANIMAL FACILITIES
Effective Date: 5/21/91

AN ACT Relating to acts committed against animal facilities; adding new sections to
chapter 9.08 RCW; adding new sections to chapter 4.24 RCW; prescribing penalties; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.08
RCW to read as follows:

There has been an increasing number of illegal acts committed against
animal production and research facilities involving injury or loss of life to
animals or humans, criminal trespass, and damage to property. These ac-
tions not only abridge the property rights of the owners, operators, and em-
ployees of the facility, they may also damage the public interest by
jeopardizing crucial animal production or agricultural, scientific, or bio-
medical research. These actions may also threaten the public safety by ex-
posing communities to public health concerns and creating traffic hazards.
These actions substantially disrupt or damage research and result in the
potential loss of physical and intellectual property. While the criminal code,
particularly the malicious mischief crimes, adequately covers those who in-
tentionally and without authority damage or destroy farm animals, the code
does not adequately cover similar misconduct directed against research and
educational facilities. Therefore, it is in the interest of the people of the
state of Washington to protect the welfare of humans and animals, as well
as the productive use of private or public funds, to promote and protect sci-
entific and medical research, foster education, and preserve and enhance
agricultural production.

It is the intent of the legislature that the courts in deciding applications
for injunctive relief under section 5 of this act give full consideration to the
constitutional rights of persons to speak freely, to picket, and to conduct
other lawful activities.

NEW SECTION. Sec. 2. A new section is added to chapter 9.08
RCW to read as follows:

A person is guilty of a class C felony: If he or she, without authoriza-
tion, knowingly takes, releases, destroys, contaminates, or damages any ani-
mal or animals kept in a research or educational facility where the animal
or animals are used or to be used for medical research purposes or other
research purposes or for educational purposes; or if he or she, without au-
thorization, knowingly destroys or damages any records, equipment, re-
search product, or other thing pertaining to such animal or animals.
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NEW SECTION. Sec. 3. A new section is added to chapter 4.24
RCW 1o read as follows:

(1) Joint and several liability for damages shall apply to persons and
organizations that commit an intentional tort by (a) taking, releasing, de-
stroying, contaminating, or damaging any animal or animals kept in a re-
search or educational facility, where the animal or animals are used or to be
used for medical research or other research purposes, or for educational
purposes; or (b) destroying or damaging any records, equipment, research
product, or other thing pertaining to such animal or animals.

(2) Any person or organization that plans or assists in the development
of a plan to commit an intentional tort covered by subsection (1) of this
section is liable for damages to the same extent as a person who has com-
mitted the tort. However, a person or organization that assists in the devel-
opment of a plan is not liable under this subsection, if, at the time of
providing the assistance the person or organization does not know, or have
reason to know, that the assistance is promoting the commission of the tort.
Membership in a liable organization does not in itself establish the mem-
ber's liability under this subsection. The common law defense of prior re-
nunciation is allowed in actions brought under this subsection.

(3) In any case where damages are awarded under this section, the
court shall award to the plaintiff all costs of the litigation, including rea-
sonable attorneys' [ees, investigation costs, and court costs, and shall impose
on any liable party a civil fine of not to exceed one hundred thousand dol-
lars to be paid to the plaintiff.

NEW SECTION. Sec. 4. A new section is added to chapter 4.24
RCW to read as follows:

(1) Joint and several liability for damages shall apply to persons and
organizations that commit an intentional tort by taking, releasing, destroy-
ing or damaging any animal or animals kept by a person for agricultural
production purposes or by a veterinarian for veterinary purposes; or by de-
stroying or damaging any farm or veterinary equipment or supplics pertain-
ing to such animal or animals.

(2) Any person or organization that plans or assists in the development
of a plan to commit an intentional tort covered by subsection (1) of this
section is liable for damages to the same extent as a person who has com-
mitted the tort. However, a person or organization that assists in the devel-
opment of a plan is not liable under this subsection, if, at the time of
providing the assistance the person or organization does not know, or have
reason to know, that the assistance is promoting the commission of the tort,
Membership in a liable organization does not in itself establish the mem-
ber's liability under this subsection. The common law defense of prior re-
nunciation is allowed in actions brought under this subsection.
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(3) In any case where damages arec awarded under this section, the
court shall award to the plaintiff all costs of the litigation, including rea-
sonable attorneys' fees, investigation costs, and court costs, and shall impose
on any liable party a civil fine of not to exceed one hundred thousand dol-
lars to be paid to the plaintiff.

(4) "Agricultural production,” for purposes of this section, means all
activities associated with the raising of animals for agricultural purposes,
including but not limited to animals raised for wool or fur. Agricultural
production also includes the exhibiting or marketing of live animals raised
for agricultural purposes.

NEW SECTION. Sec. 5. A new section is added to chapter 4.24
RCW to read as follows:

Any individual having reason to believe that he or she may be injured
by the commission of an intentional tort under section 3 or 4 of this act may
apply for injunctive relief to prevent the occurrence of the tort. Any indi-
vidual who owns or is employed at a research or educational facility or an
agricultural production facility where animals are used for research, educa-
tional, or agricultural purposes who is harassed, or believes that he or she is
about to be harassed, by an organization, person, or persons whose intent is
to stop or modify the facility's use or uses of an animal or animals, may
apply for injunctive relief to prevent the harassment.

For the purposes of this section:

(1) "Agricultural production” means all activities associated with the
raising of animals for agricultural purposes, including but not limited to
animals raised for wool or fur. Agricultural production also includes the
exhibiting or marketing of live animals raised for agricultural purposes; and

(2) "Harassment" means any threat, without lawful authority, that the
recipient has good reason to fear will be carried out, that is knowingly made
for the purpose of stopping or modifying the use of animals, and that either
(a) would cause injury to the person or property of the recipient, or result in
the recipient's physical confinement or restraint, or (b) is a malicious threat
to do any other act intended to substantially cause harm to the recipient's
mental health or safety.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect
immediately,

Passed the Senate April 25, 1991.

Passed the House April 27, 1991.

Approved by the Governor May 21, 1991.

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 326

[Engrossed Substitute House Bill 1608]
SERVICES FOR CHILDREN
Effective Date:  7/28/91 - Except Sections 11 through 14 which become effective on
5/21/91.

AN ACT Relating to children's services; amending RCW 13.34,030 and 74.13.300; add-
ing a new section to chapter 13.40 RCW; adding new sections to chapter 74.13 RCW; adding
new sections to chapter 13.34 RCW; adding a new chapter to Title 71 RCW; creating new
sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

*NEW SECTION. Sec. 1. The department of social and health services
shall conduct an assessment of the children in its care to determine the ap-
propriate level of residential and treatment services required by these chil-
dren. Prior to performing the assessment, the department shall, in
conjunction with the private sector, develop a comprehensive, multidisciplin-
ary diagnostic/assessment tool to be used in conducting the assessment. Any
such assessment shall be based on a statistically valid sample of all children
in the department's care. The department shall report the results of the as-
sessment to the appropriate standing committees of the legislature by Sep-
tember 15, 1992. The department shall submit recommendations to the
appropriate standing committees of the legislature on reallocating funds for
children's services by December 1, 1992,

*Sec. 1 was vetoed, see message at end of chapter,

NEW SECTION. Sec. 2. A new section is added to chapter 74.13
RCW to read as follows:

The department of social and health services may implement a thera-
peutic family home program for up to fifteen youth in the custedy of the
department under chapter 13.34 RCW. The program shall strive to develop
and maintain a mutually reinforcing relationship between the youth and the
therapeutic stafl associated with the program,

NEW SECTION. Sec. 3. The legislature finds that a destructive life-
style of drug and street gang activity is rapidly becoming prevalent among
some of the state's youths. Gang and drug activity may be a culturally in-
fluenced phenomenon which the legislature intends public and private agen-
cies to consider and address in prevention and treatment programs. Gang
and drug-involved youths are more likely to become addicted to drugs or
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alcohol, live in poverty, experience high unemployment, be incarcerated,
and die of violence than other youths,

NEW SECTION. Sec. 4. A new section is added to chapter 13.40
RCW to read as follows:

(1) The department of social and health services may contract with a
community-based nonprofit organization to establish a three-step transi-
tional treatment program for gang and drug-involved juvenile offenders
committed to the custody of the department under chapter 13.40 RCW.
Any such program shall provide six to twenty—four months of treatment.
The program shall emphasize the principles of self-determination, unity,
collective work and responsibility, cooperative economics, and creativity.
The program shall be culturally relevant and appropriate and shall include:

(a) A culturally relevant and appropriate institution-based program
that provides comprehensive drug and alcohol services, individual and fami-
ly counseling, and a wilderness experience of constructive group living, rig-
orous physical exercise, and academic studies;

(b) A culturally relevant and appropriate community-based structured
group living program that focuses on individual goals, positive community
involvement, coordinated drug and alcohol treatment, coordinated individu-
al and family counseling, academic and vocational training, and employ-
ment in apprenticeship, internship, and entreprencurial programs; and

(c) A culturally relevant and appropriate transitional group living pro-
gram that provides support services, academic services, and coordinated in-
dividual and family counseling.

(2) Participation in any such program shall be on a voluntary basis.

(3) The department shall adopt rules as necessary to implement any
such program.

NEW SECTION. Sec. 5. (1) The department of social and health
services may contract with an independent research organization to conduct
an evaluation of any program that is established under section 4 of this act.
The evaluation shall include an analysis of the race and ethnicity of juvenile
offenders served, the offenses for which the youths were committed, the ser-
vices provided, the effects of the program on educational and vocational
achievement, and the rate of recidivism for these youth.

(2) Any organization selected shall provide a preliminary report on the
program to appropriate standing committees of the senate and house of
representatives by September 15, 1992. Any final report shall be submitted
to appropriate standing committees of the senate and house of representa-
tives by January 15, 1993.

Sec. 6. RCW 13.34.030 and 1988 ¢ 176 s 901 are each amended to
read as follows:
For purposes of this chapter:
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(1) "Child" and "juvenile" means any individual under the age of
eighteen years;

(2) "Dependent child" means any child:

(a) Who has been abandoned; that is, where the child's parent, guardi-
an, or other custodian has evidenced either by statement or conduct, a set-
tled intent to forego, for an extended period, all parental rights or all
parental responsibilities despite an ability to do so;

(b) Who is abused or neglected as defined in chapter 26.44 RCW by a
person legally responsible for the care of the child;

(c) Who has no parent, guardian, or custodian capable of adequately
caring for the child, such that the child is in circumstances which constitute
a danger of substantial damage to the child's psychological or physical de-
velopment; or

(d) Who has a developmental disability, as defined in RCW 71A.10-
.020 and whose parent, guardian, or legal custodian together with the de-
partment determines that services appropriate to the child's needs can not
be provided in the home. However, (a), (b), and (c) of this subsection may
still be applied if other reasons for removal of the child from the home cxist.

(3) "Permanency planning” means the process by which a child is
diagnostically assessed and provided treatment services based on his or her
unique individual and developmental needs to facilitate the attainment of
successful maturity as an adult. Permanency planning should occur in the
least restrictive setting appropriate and available and with minimum place-
ment disruption.

(4) "Transitional living programs" means programs that provide shel-
ter and services designed to promote transition to self-sufficient living, de-
velopment of independent living skills, and to minimize the incidence of
long-term dependency on social services.

NEW SECTION. Sec. 7. Out-of-home placement services become
necessary whenever voluntary or court-ordered out-of-home placement of a
child is imminent or has already occurred. In striving to meet the objective
of permanency for every child, a continuum of services must encompass the
full range of possible alternatives. A variety of services are available to pre-
vent out-of-home placement or address the needs of the child and family
when out-of-home placement becomes necessary, however, the continuum
of care is severely lacking in providing transitional living services for older
youth.

NEW SECTION. Sec. 8. A new section is added to chapter 13.34
RCW to read as follows:

The department of social and health services shall contract, using the
request for proposal process, with independent qualified agencies to provide
transitional living services to minors.

Persons sixteen to eighteen years old or sixteen years old until emanci-
pation are eligible for transitional living services. The population eligible for
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transitional living services are those for whom returning to their parents' or
guardians' home is not possible and for whom foster care or adoption is not
likely or appropriate. An assessment shall be done of each minor, including
the minor's family situation, before receiving transitional living services.
The assessment shall include input from the agency that would be providing
the transitional living services to the minor, the agency currently providing
services to the minor, and the caseworker for the minor. The assessment
shall seek to determine whether the most appropriate plan for the minor is
preparation for emancipation. The assessment shall also determine whether
the minor is motivated to participate in a transitional living program that
requires significant commitment from the minor. A primary goal of transi-
tional living services shall be the acquisition by the youth of basic educa-
tional and/or vocational skills that are compatible with the individual's
treatment plan. If a youth demonstrates a consistent unwillingness to par-
ticipate in the acquisition of such skills, a rcassessment shall be done of the
youth's appropriateness for the program.

NEW SECTION. Sec. 9. A new section is added to chapter 13.34
RCW to read as follows:

Transitional living services should be tailored to meet the needs of the
particular minor. A transitional living program should include, but is not
limited to, the following:

(1) Educational services, including basic literacy and computational
skills training, either in local alternative or public high schools or in a high
school equivalency program that leads to obtaining a high school equivalen-
cy degree;

(2) Assistance and counseling related to obtaining vocational training
or higher education, job readiness, job search assistance, and placement
programs;

(3) Health services including pre and post-natal care;

(4) Counseling and instruction in life skills such as money manage-
ment, home management, consumer skills, parenting, health care, access to
community resources, and transportation and housing options;

(5) Individual and group counseling with emphasis on issues of avoid-
ing abuse, sexual abuse, prostitution, drug and alcohol abuse, depression,
motivation, self-esteem, and interpersonal and social skills training and
development;

.(6) Recognizing and facilitating long—term relationships with signifi-
cant adults; and

(7) Establishing networks with federal agencies and state and local or-
ganizations such as the department of labor, employment and training ad-
ministration programs including the job training partnership act which
administers private industry councils and the job corps; vocational rehabili-
tation; and volunteer programs.
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NEW SECTION. Sec. 10. If specific funding for the purposes of sec-
tions 6 through 9 of this act, referencing this act by bill and section number,
is not provided by June 30, 1991, in the omnibus appropriations act, sec-
tions 6 through 9 of this act shall be null and void.

NEW SECTION. Sec. 11. The legislature intends to encourage the
development of community-based interagency collaborative efforts to plan
for and provide mental health services to children in a manner that coordi-
nates existing categorical children's mental health programs and funding, is
sensitive to the unique cultural circumstances of children of color, elimi-
nates duplicative case management, and to the greatest extent possible,
blends categorical funding to offer more service options to each child.

NEW SECTION. Sec. 12. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Agency” means a state or local governmental entity or a private
not—for-profit organization.

(2) "Child" means a person under eighteen years of age, except as ex-
pressly provided otherwise in federal law.

(3) "County authority” means the board of county commissioners or
county executive,

(4) "Department” means the department of social and health services.

(5) "Early periodic screening, diagnosis, and treatment” means the
component of the federal medicaid program established pursuant to 42
U.S.C. Sec. 1396d(r), as amended.

(6) "Regional support network” means a county authority or group of
county authorities that have entered into contracts with the secretary pur-
suant to chapter 71.24 RCW.,

(7) "Secretary” means the secretary of social and health services.

NEW SECTION. Sec. 13. (1) The office of financial management
shall provide the following information to the appropriate committees of the
legislature on or before December 1, 1991, and update such information bi-
ennially thereafter:

(a) An inventory of state and federally funded programs providing
mental health services to children in Washington state. For purposes of the
inventory, "children's mental health services" shall be broadly construed to
include services related to children's mental health provided through educa-
tion, children and family services, juvenile justice, mental health, health
care, alcohol and substance abuse, and developmental disabilities programs,
such as: The primary intervention program; treatment foster care; the fair
start program; therapeutic child care and day treatment for children in the
child protective services system, as provided in RCW 74.14B.040; family
reconciliation services counseling, as provided in chapter 13.32A RCW,; the
community mental health services act, as provided in chapter 71.24 RCW;
mental health services for minors, as provided in chapter 71.34 RCW;
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mental health services provided by the medical assistance program, limited
casualty program for the medically needy and children's health program, as
provided in chapter 74.09 RCW; counseling for delinquent children, as pro-
vided in RCW 72.05.170; mental health service provided by child welfare
services, as provided in chapter 74.13 RCW; and services to emotionally
disturbed and mentally ill children, as provided in chapter 74.14A RCW.

(b) For each program or service inventoried pursuant to (a) of this
subsection:

(i) Statutory authority;

(ii) Level and source of funding state-wide and for each county and
school district in the state during the biennium ending June 30, 1991, to the
extent such information is available;

(iii) Agency administering the service state-wide and description of
how administration and service delivery are organized and provided at the
regional and local level;

(iv) Programmatic or financial eligibility criteria;

(v) Characteristics of, and number of children served state-wide and in
each county and school district during the biennium ending June 30, 1991,
to the extent such information is available;

(vi) Number of children of color served, by race and nationality, and
number and type of minority mental health providers, by race and nation-
ality, in each regional support network area, to the extent such information
is available; and

(vii) Statutory changes necessary to remove categorical restrictions in
the program or service, including federal statutory or regulatory changes.

(2) The office of financial management, in consultation with the de-
partment, shall develop a plan and criteria for the use of early periodic
screening, diagnosis, and treatment services related to mental health that
includes at least the following components:

(a) Criteria for screening and assessment of mental illness and emo-
tional disturbance;

(b) Criteria for determining the appropriate level of medically neces-
sary services a child receives, including but not limited to development of a
multidisciplinary plan of care when appropriate, and prior authorization for
receipt of mental health services;

(c) Qualifications for children's mental health providers;

(d) Other cost control mechanisms, such as managed care arrange-
ments and prospective or capitated payments for mental health services; and

{e) Mechanisms to ensure that federal medicaid matching funds are
obtained for services inventoried pursuant to subsection (1) of this section,
to the greatest extent practicable.
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In developing the plan, the office of financial management shall provide
an opportunity for comment by the major child—serving systems and re-
gional support networks. The plan shall be submitted to appropriate com-
mittees of the legislature on or before December 1, 1991.

NEW SECTION. Sec. 14. (1) On or before January 1, 1992, each re-
gional support network, or county authority in counties that have not estab-
lished a regional support network, shall initiate a local planning effort to
develop a children's mental health services delivery system.

(2) Representatives of the following agencies or organizations and the
following individuals shall participate in the local planning effort:

(a) Representatives of the department of social and health services in
the following program areas: Children and family services, medical care,
mental health, juvenile rehabilitation, alcohol and substance abuse, and de-
velopmental disabilities;

(b) The juvenile courts;

(c) The public health department or health district;

(d) The school districts;

(e) The educational service district serving schools in the county;

(f) Head start or early childhood education and assistance programs;

(g) Community action agencies; and

(h) Children's services providers, including minority mental health
providers.

(3) Parents of children in need of mental health services and parents of
children of color shall be invited to participate in the local planning effort.

(4) The following information shall be developed through the local
planning effort and submitted to the secretary:

(a) A supplement to the county's January 1, 1991, children's mental
health services report prepared pursuant to RCW 71.24.049 to include the
following data:

(i) The number of children in need of mental health services in the
county or counties covered by the local planning effort, including children in
school and children receiving services through the department of social and
health services division of children and family services, division of develop-
mental disabilities, division of alcohol and substance abuse, and division of
juvenile rehabilitation, grouped by severity of their mental illness;

(ii) The number of such children that are underserved or unserved and
the types of services needed by such children; and

(iii) The supply of children's mental health specialists in the county or
counties covered by the local planning effort.

(b) A children's mental health services delivery plan that includes a
description of the following:

(i) Children that will be served, giving consideration to children who
are at significant risk of experiencing mental illness, as well as those already
experiencing mental illness;
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(i) How appropriate services needed by children served through the
plan will be identified and provided, including prevention and identification
services;

(iii) How a lead case manager for each child will be identified;

(iv) How funding for existing services will be coordinated to create
more flexibility in meeting children's nceds. Such funding shall include the
services and programs inventoried pursuant to section 13(1) of this act;

{v) How the children's mental health delivery system will incorporate
the elements of the carly periodic screening, diagnosis, and treatment ser-
vices plan developed pursuant to section 13(2) of this act; and

(vi) How the children's mental health delivery system will coordinate
with the regional support network information system developed pursuant to
RCW 71.24.035(5)(g).

(5) In developing the children's mental health services delivery plan,
every effort shall be made to reduce duplication in service delivery and pro-
mote complementary services among all entities that provide children's ser-
vices related to mental health.

(6) The children's mental health services delivery plan shall address the
needs of children of color through at least the following mechanisms:

(a) Outreach initiatives, services, and modes of service delivery that
meet the unique needs of children of color; and

(b) Services to children of color that are culturally relevant and ac-
ceptable, as well as linguistically accessible.

*NEW SECTION. Sec. 15. A new section is added to chapter 74.13
RCW to read as follows:

Any client oi the department, individual complainant, or foster parent
who exhausts the departments complaint resolution process and who is sub-
jected to any reprisal or retaliatory action undertaken after the complainant
makes his or her complaint known to the department may seek judicial re-
view of the reprisal or retaliatory action in superior court. In such action, the
reviewing court may award reasonable attorneys' fees or make written find-
ings that the action was frivolous and advanced without reasonable cause and
award expenses as specified in RCW 4.84. 185,

*Sec. 15 was vetoed, see message at end of chapter.

*Sec. 16. RCW 74.13.300 and 1990 c 284 s 12 are each amended to
read as follows: '

(1) Whenever a child has been placed in a foster family home or the
home of a relative care provider by the department or a child-placing agency
and the child has thereafter resided in the home for at least ninety consecu-
tive days, the department or child-placing agency shall notify the foster
family in_writing of the reasons upon which the decision to move the child
was based, at least five days prior to moving the child to another placement,
unless:

[ 1761 |



Ch. 326 WASHINGTON LAWS, 1991

(a) A court order has been entered requiring an immediate change in
placement; or

(b) ((Fhe-child-is-being-returned-home;

tc)) The child s safety is in jeopardy((;-or

td)-Fhe-child-isresiding-in-a-receiving-rome-or-a—group-home)).

(2) If a decision is made by the department or a child-placing agency to
move a child to another placement, the foster family parent or relative care
provider shall receive written notice of his or her right to request a review of
the removal decision regarding a_child that is residing in_the home of the
foster parent or relative pursuant to a court order entered in a proceeding
under this chapter through the deparimenfs complaint resolution process.
Notification of the departments complaint vesolution process is not required
to be provided if:

(3) A court order has been entered requiring an immediate change in
placement; or

(b) The child is being returned home and a court order has been entered
to that eflect.

(3) If the child has resided in a foster family home for less than ninety
days or if, due to one or more of the circumstances in subsection (1) of this
section, it is not possible to give five days' notification, the department or
child-placing agency shall notify the foster family of proposed placement
changes as soon as reasonably possible.

((63) (4) This section is intended solely to assist in minimizing disruption
to the child in changing foster care placements. Nothing in this section shall

be construed to ((require—that-a—court—hearing—be-held-prior-to-—changing—a
child's-foster-care-placement-nor-to)) create any substantive custody rights in

the foster parents.
*Sec. 16 was vetoed, see message at end of chapter,

NEW SECTION. Sec. 17. Part headings used in this act do not con-
stitute any part of the law.

NEW SECTION. Sec. 18. Sections 11 through 14 of this act shall
constitute a new chapter in Title 71 RCW.

NEW SECTION. Sec. 19. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 20. Scctions 11 through 14 of this act are nec-
essary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and
shall take effect immediately.

NEW SECTION. Sec. 21. If specific funding for the purposes of sec-
tion 13 of this act, referencing section 13 of this act by bill and section
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number, is not provided by June 30, 1991, in the omnibus appropriations
act, then section 13 of this act shall be null and void.

NEW SECTION. Sec. 22. If specific funding for the purposes of sec-
tion 14 of this act, referencing section 14 of this act by bill and section
number, is not provided by June 30, 1991, in the omnibus appropriations
act, then section 14 of this act shall be null and void.

Passed the House April 28, 1991,

Passed the Senate April 27, 1991,

Approved by the Governor May 21, 1991, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 21, 1991,

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to sections 1, 15, and 16, En-
grossed Substitute House Bill No. 1608 entitled:

"AN ACT Relating to children's services.”

Section 1 directs the Department of Social and Health Services (DSHS) to con-
duct an assessment of the children in its care in order to determine the appropriate
level of residential and treatment services required. This study is not made contingent
upon funding in the budget. Because of the budgetary constraints agencies face in the
next biennium, I cannot accept placing unfunded responsibilities upon them.

Section 15 allows any client of DSHS, individual complainant, or foster parent
who exhausts the department's complaint process and who is subjected to any reprisal
or retaliatory action to seek judicial review. Individuals who are treated unfairly by a
state agency should be given the opportunity to seek redress. In many cases, statutes
allow for appeal of agency actions, and where loss occurs, receipt of recompense.
However, where the current authority to seek review is specific, protects appellants,
and insulates the state from frivolous legal actions, this section is vague and does not
offer sufficient definition to develop a meaningful system of judicial review of agency
actions. Further attcmpts to develop such a system must provide greater specificity.

Section 16 would require DSHS to notify certain foster families in writing of a
decision to move a child to another placement five days prior to doing so. Current
statutes do not specify the means of notification. In addition, this section removes
certain circumstances under which DSHS can waive this notification requirement.

While state agencies and child placing agencies should strive to provide written
notification, current workloads for child welfare workers do not always allow for such
notice. More importantly, this section constrains the department's ability to move
children without five days notice when the child is being returned home or is residing
in a group home. Where parents voluntarily place their children in foster care, the
department should not be constrained in its ability to return them to their parents
when the child's safety is not jeopardized.

For the above reasons, | have vetoed scctions 1, 15 and 16 of Engrossed Substi-
tute House Bill No. 1608,

With the exception of sections I, 15, and 16, Engrossed Substitute House Bill
No. 1608 is approved.”
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CHAPTER 327

[Engrossed Substitute House Bill 1440]
MOBILE HOME RELOCATION ASSISTANCE
Effective Date: 7/1/91

AN ACT Relating to mobile home afTairs; amending RCW 59.22.020, 59.22.050, 82.08-
.065, 82.45.090, 59.21.010, 59.21.020, 59.21.050, 59.21.060, and 59.21.110; adding new sec-
tions to chapter 59.22 RCW; adding new sections to chapter 59.21 RCW; creating new
sections; repealing RCW 59.22.900; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 59.22
RCW to read as follows:

(1) There is hereby imposed a fee of fifteen dollars on cvery transfer of
title issued pursuant to chapter 46.12 RCW on a new or used mobile home
where ownership of the mobile home is changed and on each application for
the elimination of title under chapter 65.20 RCW. A transfer of title does
not include the addition or deletion of a spouse co—owner or a secured in-
terest. The department of licensing or its agents shall collect the fee when
processing the application for transfer or elimination of title. The fee col-
lected under this section shall be forwarded to the state treasurer. The state
treasurer shall deposit each fee collected in the mobile home affairs account
created by RCW 59.22.070.

(2) The department of licensing and the state treasurer may enact any
rules necessary to carry out this section.

Sec. 2. RCW 59.22.020 and 1988 ¢ 280 s 3 are each amended to read
as follows:

The following definitions shall apply throughout this chapter unless the
context clearly requires otherwise:

(1) "Account" means the mobile home affairs account created under
RCW 59.22.070.

(2) "Affordable” means that, where feasible, low-income residents
should not pay more than thirty percent of their monthly income for hous-
ing costs.

((€2))) (3) "Conversion costs” includes the cost of acquiring the mobile
home park, the costs of planning and processing the conversion, the costs of
any needed repairs or rehabilitation, and any expenditures required by a
government agency or lender for the project.

((63))) (4) "Department” means the department of community
development.

(5) "Fee" means the mobile home title transfer fee created under
RCW 59.21.060.

((t#)) (6) "Fund" means the mobile home park purchase fund created
pursuant to RCW 59,22.030.
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((657)) (7) "Housing costs" means the total cost of owning, occupying,
and maintaining a mobile home and a lot or space in a mobile home park.

((£6)) (8) "Individual interest in a mobile home park” means any in-
terest which is fee ownership or a lesser interest which entitles the holder to
occupy a lot or space in a mobile home park for a period of not less than
cither fifteen years or the life of the holder. Individual interests in a mobile
home park include, but are not limited to, the following:

(a) Ownership of a lot or space in a mobile home park or subdivision;

(b) A membership or shares in a stock cooperative, or a limited equity
housing cooperative; or

(c) Membership in a nonprofit mutual benefit corporation which owns,
operates, or owns and operates the mobile home park.

(€M) 9) "Low-income resident” means an individual or household
who resided in the mobile home park prior to application for a loan pursu-
ant to this chapter and with an annual income at or below eighty percent of
the median income for the county of standard metropolitan statistical area
of residence. Net worth shall be considered in the calculation of income
with the exception of the resident's mobile/manufactured home which is
used as their primary residence.

((€8))) (10) "Low-income spaces” means those spaces in a mobile
home park operated by a resident organization which arc occupied by low-
income residents.

((¢9))) (11) "Mobile home park" means a mobile home park, as de-
fined in RCW 59.20.030(4), or a manufactured home park subdivision as
defined by RCW 59.20.030(6) created by the conversion to resident owner-
ship of a mobile home park.

((€18)) (12) "Resident organization” means a group of mobile home
park residents who have formed a nonprofit corporation, cooperative corpo-
ration, or other entity or organization for the purpose of acquiring the mo-
bile home park in which they reside and converting the mobile home park to
resident ownership. The membership of a resident organization shall include
at least two-thirds of the houscholds residing in the mobile home park at
the time of application for assistance from the department.

(D)) (13) "Resident ownership” means, depending on the context,
either the ownership, by a resident organization, as defined in this section,
of an interest in a mobile home park which entitles the resident organization
to control the operations of the mobile home park for a term of no less than
fiftcen years, or the ownership of individual interests in a mobile home park,
or both.

((€+2))) (14) "Landlord” shall have the same meaning as it does in
RCW 59.20.030.

((63))) (15) "Manufactured housing” means residences constructed
on one or more chassis for transportation, and which bear an insignia issued
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by a state or federal regulatory agency indication compliance with all ap-
plicable construction standards of the United States department of housing
and urban development.

((€H4))) (16) "Mobile home" shall have the same meaning as it does in
RCW 46.04.302.

((45Y)) (17) "Mobile home lot" shall have the same meaning as it
does in RCW 59.20.030.

((€16))) (18) "Tenant" means a person who rents a mobile home lot
for a term of one month or longer and owns the mobile home on the lot.

Sec. 3. RCW 59.22.050 and 1989 ¢ 294 s 1 are each amended to read
as follows:

(1) In order to provide general assistance to mobile home resident or-
ganizations, park owners, and landlords and tenants, the department shall
establish an office of mobile home affairs which will serve as the coordinat-
ing office within state government for matters relating to moblle homes or
manufactured housing.

This office will provide an ombudsman service to mobile home park
owners and mobile home tenants with respect to problems and disputes be-
tween park owners and park residents and to provide technical assistance to
resident organizations or persons in the process of forming a resident or-
ganization pursuant to chapter 59.22 RCW. The office will keep records of
its activities in this area.

(2) ((Iraddition—theoffice—shatt-work—with-the—mobtte—home—space
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) The
' —
office shall perform all the consumer complaint and related functions of the

state_ administrative agency that are required for purposes of complying
with the regulations established by the federal department of housing and
urban development for manufactured housing, including the preparation
and submission of the state administrative plan.

(3) The office shall administer the mobile home relocation assistance
program established in chapter 59.21 RCW, including verifying the cligi-
bility of tenants for relocation assistance.

NEW SECTION. Sec. 4. A new section is added to chapter 59.22
RCW to read as follows:

(1) A manufactured housing task force is established to study and
make recommendations concerning the structure state government should
use to regulate manufactured housing in this state. In conducting this study,
the task force shall review the structures used in other states, including
those states with a commission structure. The task force shall consider the
report prepared by the department of licensing, the department of labor and
industries, and the departinent of community development on consolidating
mobile home-related functions in conducting its study. The task force may
not consider any form of mobile home rent control, but shall consider mo-
bile home park siting and density regulatory issues.

(2) The task force shall submit a final report containing its findings
and recommendations to the house of representatives housing committee
and the senate commerce and labor committee by December 1, 1992. The
task force shall terminate on December 31, 1992,

(3) The task force shall consist of the following members:

(a) Two members of the house of representatives appointed by the
speaker of the house of representatives, from different political caucuses;

(b) Two members of the senate appointed by the president of the sen-
ate, from different political caucuses;

(c) Two members who represent mobile home park owners, appointed
by the governor;

(d) Two members who represent mobile home owners, appointed by
the governor;

(e) One member who represents mobile home manufacturers, appoint-
cd by the governor;

(F) One member who represents mobile home dealers, appointed by the
governor;

[ 1767 ]



Ch. 327 WASHINGTON LAWS, 1991

(g) One member who represents mobile home transporters, appointed
by the governor;

(h) One member who represents local building officials, appointed by
the governor;

(i) One member who is either an elected or appointed government offi-
cial of a county with a population of one hundred thousand or more persons,
appointed by the governor;

(j) One member who is either an elected or appointed government offi-
cial of a county with a population of less than one hundred thousand per-
sons, appointed by the governor;

(k) One member who is either an elected or appointed government of-
ficial of a city with a population of thirty—five thousand persons, appointed
by the governor;

(1) One member who is either an elected or appointed government offi-
cial of a city with a population of less than thirty-five thousand persons,
appointed by the governor;

(m) One member who represents local health officials, appointed by the
governor; and

(n) The director, or the director's designee from the department of
community development, the department of licensing, the department of la-
bor and industries, and the attorney general's office. The designees shall be
nonvoting, ex officio members of the task force.

(4) The members of the task force shall select the chair or co—chairs of
the task force.

(5) Stafl assistance for the task force will be provided by legislative
stafl and staff from the agencies or offices listed in subsectinn (3)(n) of this
section.

Sec. 5. RCW 82.08.065 and 1990 ¢ 171 s 8 are each amended to read
as follows:

In the collection of the sales tax on mobile homes ((and-the—fee—m=
posed—imREW-—59:2+660(1))), the department of revenue may designate
the county auditors of the several counties of the state as its collecting
agents. Upon such designation, it shall be the duty of each county auditor to
collect the tax and the fee at the time the mobile home dealer or selling
agent applies for a new certificate of ownership for such mobile home in the
instance where transfer of ownership was from a mobile home dealer or
person deemed a selling agent under RCW 82.04.480, except where the ap-
plicant presents a written statement signed by the department of revenue or
its duly authorized agent showing that no retail sales tax or use tax is le-
gally due. The term "mobile home" as used in this section means a mobile
home as defined in RCW 46.04.302. It shall be the duty of every mobile
home dealer or selling agent to declare upon the application for a new cer-
tificate of ownership the selling price paid for the mobile home. Any person
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willfully misrepresenting, or failing or refusing to declare upon the applica-
tion, such selling price shall be guilty of a gross misdemeanor,

Each county auditor who acts as agent of the department of revenue
shall at the time of remitting license fee receipts on motor vehicles subject
to the provisions of RCW 82.12,045 pay over and account to the state trea-
surer for all sales tax revenue collected under this section, after first de-
ducting as his or her collection fee the sum of two dollars for each mobile
home upon which the tax has been collected.

Any applicant who has paid sales tax to a county auditor under this
section may apply to the department of revenue for refund thereof if he has
reason to believe that such tax was not legally due and owing. No refund is
allowed unless application therefor is received by the department of revenue
within four years after payment of the tax. Upon receipt of an application
for refund the department of revenue shall consider the same and issue its
order either granting or denying it and if refund is denied the taxpayer shall
have the right of appeal as provided in RCW 82.32.170, 82.32.180, and
82.32.190.

The provisions of this section shall be construed as cumulative of other
methods prescribed in chapters 82.04 to 82.32 RCW, inclusive, for the col-
lection of the tax imposed by this chapter. The department of revenue shall
have power to adopt such rules as may be necessary to administer the pro-
visions of this section. Any duties required by this section to be performed
by the county auditor may be performed by the director of licensing but no
collection fee shall be deductible by the director of licensing in remitting
sales tax revenue to the state treasurer.

Sec. 6. RCW 82.45.090 and 1990 ¢ 171 s 7 are each amended to read
as follows:

The tax imposed by this chapter ((and—the—fec—imposed—n—REW
59:2+:666(1D)) shall be paid to and collected by the treasurer of the county
within which is located the real property which was sold, said treasurer act-
ing as agent for the state. The county treasurer shall cause a stamp evi-
dencing satisfaction of the lien to be affixed to the instrument of sale or
conveyance prior to its recording or to the real estate excise tax affidavit in
the case of used mobile home sales and used floating home sales. A receipt
issued by the county treasurer for the payment of the tax imposed under
this chapter shall be evidence of the satisfaction of the lien imposed here-
under and may be recorded in the manner prescribed for recording.satis-
factions of mortgages. No instrument of sale or conveyance evidencing a
sale subject to the tax shall be accepted by the county auditor for filing or
recording until the tax shall have been paid and the stamp affixed thereto;
in case the tax is not due on the transfer, the instrument shall not be so ac-
cepted until suitable notation of such fact has been made on the instrument
by the treasurer.
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NEW SECTION. Sec. 7. The fifteen—dollar fee imposed in section 1 of
this act on the transfer or elimination of mobile home titles for deposit in
the mobile home affairs account, shall supersede the fifteen dollars collected
in RCW 59.21.060 for deposit into the mobile home afTairs account on July
1, 1991.

NEW SECTION. Scc. 8. A new section is added to chapter 59.21
RCW to read as follows:

The legislature recognizes that it is quite costly to move a mobile
home. Many mobile home tenants need financial assistance in order to move
their mobile homes from a mobile home park. The purpose of this chapter is
to provide a mechanism for assisting mobile home tenants to relocate to
suitable alternative sites when the mobile home park in which they reside is
closed or converted to another use.

NEW SECTION. Sec. 9. A new section is added to chapter 59.21
RCW to read as follows:

Each mobile home park-owner shall pay an annual fec of five dollars
for each occupied lot in the mobile home park. Lots that are occupied by
mobile homes or recreational vehicles owned by the park-owner are exempt
from this fee requirement. The fec shall be due on October | of cach year.
The fee shall be remitted by the park—owner to the department of revenue
under rules as the department shall prescribe. The fec imposed under this
section shall be forwarded by the department of revenue to the state trea-
surer for deposit into the mobile home park rclocation fund. The provisions
of chapter 82.32 RCW shall apply to the collection and enforcement of this
fee.

Sec. 10. RCW 59.21.010 and 1990 ¢ 171 s 1 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Director” means the director of the department of community
development.

(2) "Department” means the department of community development.

(3) "Fund" means the mobile home park relocation fund established
under RCW 59.21.050 consisting of ((temant-and—andiord—contributions))
park—owner fee payments under section 9 of this act as well as park—owner
payments when there are insufficient moneys in its fund.

(4) "Low-income" means at or below eighty percent of median house-
hold income as defined by the United States department of housing and ur-
ban development, for the county or standard metropolitan statistical area
where the park is located.

(5) "Mobile home park" or "park" means real property that is rented
or held out for rent to others for the placement of two or more mobile
homes for the primary purposc of production of income, except where the
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real property is rented or held out for rent for seasonal recreational purpose
only and is not intended [or year-round occupancy.

(6) "Landlord" or "park-owner" means the owner of the mobile home
park that is being closed at the time relocation assistance is provided.

(7) "Relocate” means to remove the mobile home from the mobile
home park being closed.

(8) "Relocation assistance” means the monetary assistance provided
under RCW 59.21.020.

Sec. 11, RCW 59.21.020 and 1990 ¢ 171 s 2 are each amended to read
as follows: _

(1) If a mobile home park is closed or converted to another use, all
((affected)) low—income park tenants owning a mobile home are entitled to
rclocation assistance from the park—owner or the fund at the time the ten-
ant relocates as follows: (a) For a single-wide mobile home, four thousand
five hundred dollars; and (b) for a double-wide or larger mobile home, sev-

en thousand five hundred dollars. ((No-park-temant-shati-receiveretocation
assistancefromrthepark-owner-or-the-fund-forretocationrof-areereationat

vehicle)) The park—owner shall pay the actual relocation expenses, not to
exceed two thousand dollars, for the relocation of recreational vehicles used
as residences. The relocation assistance costs shall be adjusted annually by
the housing component of the consumer price index for the Washington
state area.

(2) When a tenant is forced to relocate before July 1, 1991, the pay-
ment of relocation assistance as provided by this section shall be paid by the
park—owner. However, if the tenant has been given notice to vacate prior to
April 1, 1989, and the tenant has not yet relocated as of April 28, 1989, the
payment of relocation assistance by the park—owner shall be required only if
the tenant is low income.

(3) When a tenant is forced to relocate after June 30, 1991, the pay-
ment of relocation assistance to low-income park tenants as provided in this

section shall be ((shared—as-follows—Fhetandtord-orpark=owner-shattpro=
y hirdamd-the—Fumd-shatt 4 hirds:

t5))) made from the mobile home park relocation fund unless there are
insufficient moneys in the fund.

(4) The park-owner shall be responsible for paying up to the full
amount of relocation assistance to low-income park tenants if there are in-
sufficient moneys in the fund until July 1, 1992, The department shall adopt
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rules governing disbursals of assistance from the fund and park—owner pay-
ments when there are insufficient moneys to meet the demand for relocation
assistance.

(5) The tenant may recover court costs and a reasonable attorney's fee
in any action brought to require the park—owner to pay relocation assistance
in which the tenant prevails.

(6) If the park-owner does not pay his or her portion of the relocation
assistance when required by this chapter, the department shall have a lien
on the real property on which the park is located. Such lien shall be col-
lected as delinquent general property taxes and shall be forwarded to the
department by the county treasurer.

(1) All tenants eligible for relocation assistance shall apply for verifi-
cation of eligibility to the department. The department shall issue a docu-
ment to each tenant signifying the tenant's low—income status, or status
other than low income to be given to the park-owner by the tenant.

(((6Hhc—park=ownmhaﬂ—bc—rcqmnnbie—fm—paymg-vp~to—ﬁn—ﬁ:ﬂ

9))) (8) The director or his or her designee shall approve all expendi-
tures from the fund.

((619))) (9) Relocation assistance contributions required from land-
lords or park—owners by this section shall be reduced by the amount paid or
required to be paid under any other law for the same mobile home park
tenant for the same relocation.
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((€H))) (10) Notwithstanding RCW 59.21.100, it is a violation of this
chapter to request or require as a condition of initiating or renewing a ten-
ancy in a mobile home park, a waiver of relocation assistance under this
section or any other law or ordinance. Any such waiver, regardless of the
date of its execution, is void and unenforceable as contrary to public policy.

((€+2)) (11) Any park-owner coercing or attempting to coerce a ten-
ant into terminating a tenancy for the purpose of avoiding the payment of
relocation assistance shall give rise to a civil cause of action for damages or
equitable relief by a tenant injured by such act.

Sec. 12, RCW 59.21.050 and 1990 ¢ 171 s S are each amended to read
as follows:

(1) The mobile home park relocation fund is created in the custody of
the state treasurer. All legislative appropriations for mobile home relocation
assistance, receipts from fees collected under this chapter, and amounts re-
quired to be paid by park—owners to low-income park tenants when there
are _insufficient moneys in the fund shall be deposited into the fund. Ex-
penditures from the fund may be used only for relocation assistance under
RCW 59.21.020, or transfer to the mobile home park purchase fund under
subsection (2) of this section. Only the director of community development
or the director's designec may authorize expenditures from the fund. All
relocation payments to low—income park tenants, including those due from
the park—owner shall be made from the fund. The fund is subject to allot-
ment procedures under chapter 43.88 RCW, but no appropriation is re-
quired for expenditures.

(2) The state treasurer shall maintain the fund and shall invest the
fund moneys. Moneys earned on these investments shall be deposited in the
fund and shall be used for the same purposes as other fund moneys. Unex-
pended and unencumbered moneys that remain in the fund at the end of the
fiscal year do not revert to the state general fund but remain in the fund,
separately accounted for, as a contingency reserve, or if the director deter-
mines at the end of any fiscal year beginning after December 31, 1991, that
the fund contains a surplus over the projected amount needed for relocation
during the upcoming year(s), any surplus may be transferred to the mobile
home park purchase fund created by chapter 59.22 RCW. However, the di-
rector may cause any uncommitted funds in the mobile home park purchase
fund which were transferred from the mobile home park relocation fund to
be transferred back to the mobile home park relocation fund if that fund
cannot otherwise meet its current obligations.

(3) A low-income park tenant who is entitled to relocation assistance
under this chapter is entitled to payment only after submitting an applica-
tion which includes: (a) A copy of the notice from the park—owner that the
tenancy is terminated due to closure of the park; (b) a copy of the rental
agreement currently in force; and (c) a copy of the contract entered into for

[1773 ]



Ch. 327 WASHINGTON LAWS, 1991

the purpose of relocating the mobile home, which includes the date of
relocation.
(4) The director may adopt rules for the administration of the fund.

Sec. 13. RCW 59.21.060 and 1990 ¢ 171 s 6 are each amended to read
as follows:

(1) There is hereby 1mposcd a fee of sixty—five dollars on every transfer
of title issued pursuant to chapter 46.12 RCW on new or used mobile
homes where ownership of the mobile home is changed ((by-any-transastion
chrchine—t frmited l pif . l : ¢

)) and on each application for the elimination of ti-

ownership-which-involve
tle under chapter 65.20 (fRE€WY})) RCW. The ((county-auditor-orcounty

treasurer)) department of licensing or its agents shall collect the fee ((as
provided-in—chapter-82.:68-or-8245REW)) when processing the application
for transfer or elimination of title. The fee collected under this section shall
be forwarded to the state treasurer. The state treasurer shall deposit fifty
dollars of each fee collected in the mobile home park relocation fund cre-
ated under RCW 59.21.050 and the remaining fifteen dollars of each fee
collected in the mobile home affairs account created by RCW 59.22.070.

(2) The ((department—of-revenue—the)) department of licensing((;))
and the state treasurer may enact any rules necessary to carry out this
section.

(3) This section shall expire July 1, 1992,

Sec. 14, RCW 59.21.110 and 1989 ¢ 201 s 15 are each amended to
read as follows:

Any person who intentionally violates, intentionally attempts to evade,
or intentionally evades the provisions of this ((act)) chapter is puilty of a
misdemeanor.

NEW SECTION. Sec. 15. A new section is added to chapter 59.21
RCW to read as follows:

The department shall waive the requirement for a park—owner to pay
relocation assistance under this chapter when the mobile home park is in-
voluntarily closed. A- park-owner may not avoid the responsibility to pay
relocation assistance by failing to provide necessary maintenance to the
park. The department shall adopt rules for the granting of waivers under
this section.

NEW SECTION. Sec. 16. A new section is added to chapter 59.21
RCW to read as follows:

(1) The legislature finds that existing older mobile homes provide af-
fordable housing to many persons of low income, and that requiring these
homes that are legally located in mobile home parks to meet new fire, safe-
ty, and construction codes because they are relocating due to the closure or
conversion of the mobile home park, compounds the economic burden facing
these tenants.
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(2) Mobile homes that are relocated due to either the closure or con-
version of a mobile home park, may not be required by any city or county to
comply with the requirements of any applicable fire, safety, or construction
code for the sole reason of its relocation. This section shall only apply if the
original occupancy classification of the building is not changed as a result of
the move.

(3) This section shall not apply to mobile homes that are substantially
remodeled or rchabilitated, nor to any work performed in compliance with
installation requirements. For the purpose of determining whether a moved
mobile home has been substantially remodeled or rebuilt, any cost relating
to preparation for relocation or installation shall not be considered.

NEW SECTION. Sec. 17. This act shall not be construed as affecting
any existing right acquired or liability or obligation incurred under the sec-
tions amended or repealed in this act or under any rule or order adopted
under those sections, nor as affecting any procceding instituted under those
sections.

NEW SECTION. Sec. 18. RCW 59.22,900 and 1987 c 482 s 12 are
each repealed.

NEW SECTION. Sec. 19. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 20. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I,
1991,

Passed the House April 27, 1991,

Passed the Senate April 27, 1991.

Approved by the Governor May 21, 1991.

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 328

[Engrossed Substitute House Bill 1181}
PRIVATE DETECTIVES—LICENSING REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to private detective agencies and private detectives; adding a new scc-
tion to chapter 43.101 RCW, adding a new chapter to Title 18 RCW; creating a new section;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.
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(1} "Armed private detective" means a private detective who has a
current firearms certificate issued by the commission and is licensed as an
armed private detective under this chapter.

(2) "Chief law enforcement officer” means the elected or appointed
police administrator of a municipal, county, or state police or sheriff's de-
partment that has full law enforcement powers in its jurisdiction.

(3) "Commission" means the criminal justice training commission es-
tablished in chapter 43,101 RCW.

(4) "Department” means the department of licensing.

(5) "Director” means the director of the department of licensing.

(6) "Employer” includes any individual, firm, corporation, partnership,
association, company, society, manager, contractor, subcontractor, bureau,
agency, service, office, or an agent of any of the foregoing that employs or
seeks to enter into an arrangement to employ any person as a private
detective.

(7) "Firearms certificate” means a certificate issued by the
commission,

(8) "Forensic scientist” or "accident reconstructionist” means a person
engaged exclusively in collecting and analyzing physical evidence and data
relating to an accident or other matter and compiling such cvidence or data
to render an opinion of likely cause, fault, or circumstance of the accident
or matter.

(9) "Person” includes any individual, firm, corporation, partnership,
association, company, society, manager, contractor, subcontractor, bureau,
agency, service, office, or an agent or employee of any of the loregoing.

(10) "Principal” of a private detective agency means the owner or
managcr appointed by a corporation.

(11) "Private detective” means a person who is licensed under this
chapter and is employed by a private detective agency for the purpose of
investigation, escort or body guard services, or property loss prevention
activities.

(12) "Private delective agency” means a person or entity licensed un-
der this chapter and engaged in the business of detecting, discovering, or
revealing one or more of the following;

(a) Crime, criminals, or related information;

(b) The identity, habits, conduct, business, occupation, honesty, integ-
rity, credibility, knowledge, trustworthiness, efficiency, loyalty, activity,
movement, whereabouts, affiliations, associations, transactions, acts, reputa-
tion, or character of any person or thing;

(c) The location, disposition, or recovery of lost or stolen property;

(d) The cause or responsibility for fires, libels, losses, accidents, or
damage or injury to persons or to property;
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(e) Evidence to be used before a court, board, officer, or investigative
committee;

(N Detecting the presence of electronic eavesdropping devices; or

(g) The truth or falsity of a statement or representation.

(13) "Qualifying agent" means an officer or manager of a corporation
who meets the requirements set forth in this chapter for obtaining a private
deteciive agency license.

(14) "Sworn peace officer” means a person who is an employee of the
federal government, the state, or a political subdivision, agency, or depart-
ment branch of a municipality or other unit of local government, and has
law enforcement powers.

NEW SECTION. Sec. 2. The requirements of this chapter do not ap-
ply to:

(1) A person who is employed exclusively or regularly by one employer
and performs investigations solely in connection with the affairs of that em-
ployer, if the employer is not a private detective agency;

(2) An officer or employee of the United States or of this state or a
political subdivision thereof, while engaged in the performance of the offi-
cer's official duties;

(3) A person engaged exclusively in the business of obtaining and fur-
nishing information about the financial rating of persons;

(4) An attorney at law while performing the attorney's duties as an
attorney;

(5) A licensed collection agency or its employee, while acting within
the scope of that person's employment and making an investigation inciden-
tal to the business of the agency;

(6) Insurers, agents, and insurance brokers licensed by the state, while
performing duties in connection with insurance transacted by them;

(7) A bank subject to the jurisdiction of the Washington state banking
commission or the comptroller of currency of the United States, or a savings
and loan association subject to the jurisdiction of this state or the federal
home loan bank board;

(8) A licensed insurance adjuster performing the adjuster's duties
within the scope of the adjuster's license;

(9) A secured creditor engaged in the repossession of the creditor's
collaieral, or a lessor engaged in the repossession of leased property in
which it claims an interest;

(10) A person who is a forensic scientist, accident reconstructionist, or
other person who performs similar functions and does not hold himself or
herself out to be an investigator in any other capacity; or

(11) A person solely engaged in the business of securing information
about persons or property from public records.
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NEW SECTION. Sec. 3. An applicant must meet the following mini-
mum requirements to obtain a private detective license:

(1) Be at least eighteen years of age;

(2) Be a citizen or resident alien of the United States;

(3) Not have been convicted of a crime in any jurisdiction, if the di-
rector determines that the applicant's particular crime directly relates to his
or her capacity to perform the duties of a private detective and the director
determines that the license should be withheld to protect the citizens of
Washington state. The director shall make her or his determination to
withhold a license because of previous convictions consistent with the resto-
ration of employment rights act, chapter 9.96A RCW;

(4) Be employed by or have an employment offer from a private de-
tective agency or be licensed as a private detective agency;

(5) Submit a set of fingerprints; and

(6) Pay the required fee.

NEW SECTION. Sec. 4. (1) An applicant must meet the following
minimum requirements to obtain an armed private detective license:

(a) Be licensed as a private detective;

(b) Be at least twenty—one years of age;

(c) Have a current firearms certificate issued by the commission; and

(d) Pay the fee established by the director.

(2) The armed private detective license may take the form of an en-
dorsement to the private detective license if deemed appropriate by the
director.

NEW SECTION. Sec. 5. (1) In addition to meeting the minimum re-
quirements to obtain a license as a private detective, an applicant, or, in the
case of a partnership or limited partnership, each partner, or, in the case of
a corporation, the qualifying agent must meet the following additional re-
quirements to obtain a private detective agency license:

(a) Pass an examination determined by the director to mecasure the
person's knowledge and competence in the private detective agency business;
or

(b) Have had at least three years' experience in investigative work or
its equivalent as determined by the director. A year's experience means not
less than two thousand hours of actual compensated work performed before
the filing of an application. An applicant shall substantiate the experience
by written certifications from previous employers. If the applicant is unable
to supply written certifications from previous employers, applicants may
offer written certifications from persons other than employers who, based on
personal knowledge, can substantiate the employment.

(2) An agency license issued pursuant to this section may not be as-
signed or transferred without prior written approval of the director.
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NEW SECTION. Sec. 6. (1) An armed private detective license
grants authority to the holder, while in the performance of his or her duties,
to carry a firearm with which the holder has met the proficiency require-
ments established by the commission.

(2) All firearms carried by armed private detectives in the performance
of their duties must be owned by the employer and, if required by law, must
be registered with the proper government agency.

NEW SECTION. Scc. 7. (1) Applications for licenses required under
this chapter shall be filed with the director on a form provided by the di-
rector. The director may require any information and documentation that
reasonably relates to the need to determine whether the applicant meets the
criteria.

(2) After receipt of an application for a license, the director shall con-
duct an investigation to determine whether the facts set forth in the appli-
cation are true and shall request that the Washington state patrol compare
the fingerprints submitted with the application to fingerprint records avail-
able to the Washington state patrol.

(3) A summary of the information acquired under this section, to the
extent that it is public information, shall be forwarded by the department to
the applicant's employer and to the chief law enforcement officer of the
county and city or town in which the applicant's employer is located, for the
purpose of comment prior to the issuance of a permanent private detective
license,

NEW SECTION. Sec. 8. (1) The director shall issue a private detec-
tive license card to each licensed private detective and an armed private de-
tective license card to each armed private detcctive.

(a) The license card may not be used as security clearance or as
identification.

(b) A private detective shall carry the license card whenever he or she
is performing the duties of a private detective and shall exhibit the card
upon request.

(c) An armed private detective shall carry the license card whenever he
or she is performing the duties of an armed private detective and shall ex-
hibit the card upon request.

(2) The director shall issue a license certificate to each licensed private
detective agency.

(a) Within seventy-two hours after receipt of the license certificate, the
licensee shall post and display the certificate in a conspicuous place in the
principal office of the licensee within the state.

(b) It is unlawful for any person holding a license certificatc to know-
ingly and willfully post the license certificate upon premises other than
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those described in the license certificate or to materially alter a license
certificate.

(c) Every advertisement by a licensee that solicits or advertises busi-
ness shall contain the name of the licensee, the address of record, and the
license number as they appear in the records of the director.

(d) The licensee shall notify the director within thirty days of any
change in the licensee's officers or directors or any material change in the
information furnished or required to be furnished to the director.

NEW SECTION. Sec. 9. (1) The director shall adopt rules establish-
ing preassignment training and testing requirements, which shall include a
minimum of four hours of classes. The director may establish, by rule, con-
tinuing education requirements for private detectives.

(2) The director shall consult with the private detective industry and
law enforcement before adopting or amending the preassignment training or
continuing education requirements of this section.

(3) A private detective need not fulfill the preassignment training re-
quirements of this chapter if he or she, within sixty days of the effective
date of this act, provides proof to the director that he or she previously has
met the training requirements of this chapter or has been employed as a
private detective or armed private detective for at least eighteen consecutive
months immediately prior to the date of application.

NEW SECTION. Sec. 10. (1) No private detective agency license may
be issued under the provisions of this chapter unless the applicant files with
the director a surety bond, executed by a surety company authorized to do
business in this state, in the sum of ten thousand dollars conditioned to re-
cover against the principal and its servants, officers, agents, and employees
by reason of its wrongful or illegal acts in conducting business licensed un-
der this chapter. The bond shall be made payable to the state of
Washington, and anyone so injured by the principal or its servants, officers,
agents, or employees shall have the right and shall be permitted to sue di-
rectly upon this obligation in his or her own name. This obligation shall be
subject to successive suits for recovery until the face amount is completely
exhausted.

(2) Every licensee must at all times maintain on file with the director
the surety bond required by this section in full force and effect. Upon fail-
ure by a licensee to do so, the director shall suspend the licensee's license
and shall not reinstate the license until this requirement is met.

(3) In lieu of posting bond, a licensed private detective agency may file
with the director a certificate of insurance as evidence that it has compre-
hensive general liability coverage of at least twenty—five thousand dollars for
bodily or personal injury and twenty-five thousand dollars for property
damage.
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NEW SECTION. Sec. 11. (1) The provisions of this chapter relating
to the licensing for regulatory purposes of private detectives, armed private
detectives, and private detective agencies are exclusive. No governmental
subdivision of this state may enact any laws or rules licensing for regulatory
purposes such persons, except as provided in subsections (2) and (3) of this
section.

(2) This section shall not be construed to prevent a political subdivision
of this state from levying a business fee, business and occupation tax, or
other tax upon private detective agencies if such fees or taxes are levied by
the state on other types of businesses within its boundaries.

(3) This section shall not be construed to prevent this state or a politi-
cal subdivision of this state from licensing for regulatory purposes private
detective agencies with respect to activities that are not regulated under this
chapter.

NEW SECTION. Sec. 12. Private detectives or armed private detec-
tives whose duties require them to operatc across state lines may operate in
this state for up to thirty days per year, if they are properly registered and
certified in another state with training and certification requirements that
the director finds are at least equal to the requirements of this state.

NEW SECTION. Sec. 13. (1) A private detective agency shall notify
the director within thirty days after the death or termination of employment
of any employee who is a licensed private detective or armed private
detective.

(2) A private detective agency shall notify the director within seventy-
two hours and the chief law enforcement officer of the county, city, or town
in which the agency is located immediately upon receipt of information af-
fecting a licensed private detective's or armed private detective's continuing
eligibility to hold a license under the provisions of this chapter.

NEW SECTION. Sec. 14. (1) Any person from another state that the
director determines has selection, training, and other requirements at least
equal to those required by this chapter, and who holds a valid license, reg-
istration, identification, or similar card issued by the other state, may apply
for a private detective license card or armed private detective license card
on a form prescribed by the director. Upon receipt of a processing fee to be
determined by the director, the director shall issue the individual a private
detective license card or armed private detective license card.

(2) A valid license, registration, identification, or similar card issued by
any other state of the United States is valid in this state for a period of
ninety days, but only if the licensee is on temporary assignment for the
same employer that employs the licensee in the state in which he or she is a
permanent resident.
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NEW SECTION. Sec. 15. (1) After June 30, 1992, any person who
performs the functions and duties of a private detective in this state without
being licensed in accordance with the provisions of this chapter, or any per-
son presenting or attempting to use as his or her own the license of another,
or any person who gives false or forged evidence of any kind to the director
in obtaining a license, or any person who falsely impersonates any other li-
censee, or any person who attempts to use an expired or revoked license, or
any person who violates any of the provisions of this chapter is guilty of a
gross misdemeanor.

(2) After January 1, 1992, a person is guilty of a gross misdemeanor if
he or she owns or operates a private detective agency in this state without
first obtaining a private detective agency license.

(3) After June 30, 1992, the owner or qualifying agent of a private
detective agency is guilty of a gross misdemeanor if he or she employs any
person to perform the duties of a private detective without the employce
having in his or her posscssion a permanent private detective license issued
by the department. This shall not preclude a private detective agency from
requiring applicants to attend preassignment training classes or from paying
wages for attending the required preassignment training classes.

(4)After June 30, 1992, a person is guilty of a gross misdemeanor if
he or she performs the functions and duties of an armed private detective in
this state unless the person holds a valid armed private detective license, is-
sued by the department.

(5) After June 30, 1992, it is a gross misdemeanor for a private detec-
tive agency to hire, contract with, or otherwise engage the services of an
unlicensed armed private detective knowing that the private detective does
not have a valid armed private detective license issued by the director.

(6) It is a gross misdemeanor for a person to possess or use any vehicle
or equipment displaying the word "police" or "law enforcement officer” or
having any sign, shield, marking, accessory, or insignia that indicates that
the equipment or vehicle belongs to a public law enforcement agency.

(7) It is the duty of all officers of the state and political subdivisions
thereof to enforce the provisions of this chapter. The attorney general shall
act as legal adviser of the director, and render such legal assistance as may
be necessary in carrying out the provisions of this chapter.

NEW SECTION. Sec. 16. The following acts are prohibited and con-
stitute grounds for disciplinary action or denial, suspension, or revocation of
any license under this chapter, as deemed appropriate by the director:

(1) Knowingly violating any of the provisions of this chapter or the
rules adopted under this chapter;

(2) Knowingly making a material misstatement or omission in the ap-
plication for or renewal of a license or firearms certificate;
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(3) Not meeting the qualifications set forth in section 3, 4, or 5 of this
act;

(4) Failing to return immediately on demand a firearm issued by an
cmployer;

(5) Carrying a firearm in the performance of his or her duties if not
the holder of a valid armed private detective license, or carrying a firecarm
not meeting the provisions of this chapter while in the performance of his or
her duties;

(6) Failing to return immediately on demand company identification,
badges, or other items issued to the private detective by an employer;

(7) Making any statement that would reasonably cause another person
to believe that the private detective is a sworn peace officer;

(8) Divulging confidential information obtained in the course of any
investigation to which he or she was assigned;

(9) Acceptance of employment that is adverse to a client or former
client and relates to a matter about which a licensee has obtained confiden-
tial information by reason of or in the course of the licensec’s employment
by the client;

(10) Conviction of a gross misdemeanor or felony or the commission of
any act involving moral turpitude, dishonesty, or corruption whether the act
constitutes a crime or not. If the act constitutes a crime, conviction in a
criminal proceeding is not a condition precedent to disciplinary action.
Upon such a conviction, however, the judgment and sentence is conclusive
evidence at the ensuing disciplinary hearing of the guilt of the license holder
or applicant of the crime described in the indictment or information, and of
the person's violation of the statute on which it is based. For the purposes of
this section, conviction includes all instances in which a plea of guilty or
nolo contendere is the basis for the conviction and all proceedings in which
the sentence has been deferred or suspended. Nothing in this section abro-
gates rights guaranteed under chapter 9.96A RCW;

(11) Advertising that is false, fraudulent, or misleading;

(12) Incompetence or negligence that results in injury to a person or
that creates an unreasonable risk that a person may be harmed;

(13) Suspension, revocation, or restriction of the individual's license to
practice the profession by competent authority in any state, federal, or for-
eign jurisdiction, a certified copy of the order, stipulation, or agreement be-
ing conclusive evidence of the revocation, suspension, or restriction;

(14) Failure to cooperate with the director by:

(a) Not furnishing any necessary papers or documents requested by the
director for purposes of conducting an investigation for disciplinary action,
denial, suspension, or revocation of a license under this chapter;

(b) Not furnishing in writing a full and complete explanation covering
the matter contained in a complaint filed with the department; or
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(c) Not responding to subpoenas issued by the director, whether or not
the recipient of the subpoena is the accused in the proceeding;

(15) Failure to comply with an order issued by the director or an as-
surance of discontinuance entered into with the director;

(16) Aiding or abetting an unlicensed person to practice if a license is
required;

(17) Misrepresentation or fraud in any aspect of the conduct of the
business or profession;

(18) Failure to adequately supervise employees to the extent that the
public health or safety is at risk;

(19) Interference with an investigation or disciplinary proceeding by
willful misrepresentation of facts before the director or the director's auth-
orized representative, or by the use of threats or harassment against any
client or witness to prevent them from providing evidence in a disciplinary
proceeding or any other legal action; or

(20) Assigning or transferring any license issued pursuant to the pro-
visions of this chapter, except as provided in section 5 of this act.

NEW SECTION. Sec. 17. The director has the following authority in
administering this chapter:

(1) To adopt, amend, and rescind rules as deemed necessary to carry
out this chapter;

(2) To issue subpoenas and administer oaths in connection with an in-
vestigation, hearing, or proceeding held under this chapter;

(3) To take or cause depositions to be taken and use other discovery
procedures as needed in an investigation, hearing, or proceeding held under
this chapter;

(4) To compel attendance of witnesses at hearings;

(5) In the course of investigating a complaint or report of unprofes-
sional conduct, to conduct practice reviews;

(6) To take emergency action ordering summary suspension of a li-
cense, or restriction or limitation of the licensee's practice pending proceed-
ings by the director;

(7) To use the office of administrative hearings as authorized in chap-
ter 34.12 RCW to conduct hearings. However, the director or the director’s
designee shall make the final decision in the hearing;

(8) To enter into contracts for professional services determined to be
necessary for adequate enforcement of this chapter;

(9) To adopt standards of professional conduct or practice;

(10) In the event of a finding of unprofessional conduct by an applicant
or license holder, to impose sanctions against a license applicant or license
holder as provided by this chapter;

(11) To enter into an assurance of discontinuance in lieu of issuing a
statement of charges or conducting a hearing. The assurance shall consist of
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a statement of the law in question and an agreement to not violate the stat-
ed provision. The applicant or license holder shall not be required to admit
to any violation of the law, and the assurance shall not be construed as such
an admission. Violation of an assurance under this subsection is grounds for
disciplinary action;

(12) To designate individuals authorized to sign subpoenas and state-
ments of charges;

(13) To employ such investigative, administrative, and clerical staff as
necessary for the enforcement of this chapter; and

(14) To conpel attendance of witnesses at hearings.

NEW SECTION. Sec. 18. A person, including but not limited to con-
sumers, licensees, corporations, organizations, and state and local govern-
mental agencies, may submit a written complaint to the department
charging a license holder or applicant with unprofessional conduct and
specifying the grounds for the charge. If the director determines that the
complaint merits investigation, or if the director has reason to believe,
without a formal complaint, that a license holder or applicant may have
engaged in unprofessional conduct, the director shall investigate to deter-
mine if there has been unprofessional conduct. A person who files a com-
plaint under this section in good faith is immune from suit in any civil
action related to the filing or contents of the complaint.

NEW SECTION. Sec. 19. (1) If the director determines, upon inves-
tigation, that there is reason to believe a violation of this chapter has oc-
curred, a statement of charges shall be prepared and served upon the license
holder or applicant and notice of this action given to the owrer or qualifying
agent of the employing private detective agency. The statement of charges
shall be accompanied by a notice that the license holder or applicant may
request a hearing to contest the charges. The license holder or applicant
must file a request for hearing with the department within twenty days after
being served the statement of charges. The failure to request a hearing con-
stitutes a default, whereupon the director may enter an order pursuant to
RCW 34.05.440.

(2) If a hearing is requested, the time of the hearing shall be scheduled
but the hearing shall not be held earlier than thirty days after service of the
charges upon the license holder or applicant. A notice of hearing shall be
issued at least twenty days prior to the hearing, specifying the time, date,
and place of the hearing.

NEW SECTION. Sec. 20. The procedures governing adjudicative pro-
ceedings before agencies under chapter 34.05 RCW, the administrative
procedure act, govern all hearings before the director.

NEW SECTION. Sec. 21. (1) If the director believes a license holder
or applicant may be unable to practice with reasonable skill and safety to
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the public by reason of any mental or physical condition, a statement of
charges shall be served on the license holder or applicant and notice shall
also be issued providing an opportunity for a hearing. The hearing shall be
limited to the sole issue of the capacity of the license holder or applicant to
practice with rcasonable skill or safety. If the director determines that the
license holder or applicant is unable to practice with reasonable skill and
safety for onc of the rcasons stated in this subsection, the dircctor shall im-
pose such sanctions as are deemed necessary to protect the public.

(2) In investigating or adjudicating a complaint or report that a license
holder or applicant may be unable to practice with reasonable skill or safety
by rcason of a mental or physical condition, the department may require a
license holder or applicant to submit to a mental or physical examination by
one or more licensed or certified health professionals designated by the di-
rector. The cost of the examinations ordercd by the department shall be
paid by the department. In addition to any examinations ordered by the de-
partment, the licensee may submit physical or mental examination reports
from licensed or certified health professionals of the license holder's or ap-
plicant's choosing and expense. Failure of the license holder or applicant to
submit to examination when directed constitutes grounds for immediate
suspension or withholding of the license, consequent upon which a default
and final order may be entered without the taking of testimony or presenta-
tions of evidence, unless the failure was due to circumstances beyond the
person's control. A determination by a court of competent jurisdiction that
a license holder or applicant is mentally incompetent or mentally ill is pre-
sumptive evidence of the license holder's or applicant's inability to practice
with reasonable skill and safety. An individual affected under this section
shall at reasonable intervals be afforded an opportunity to demonstrate that
the individual can resume competent practice with reasonable skill and
safety to the public.

(3) For the purpose of subsection (2) of this section, an applicant or
license holder governed by this chapter, by making application, practicing,
or filing a license renewal, is deemed to have given consent to submit to a
mental, physical, or psychological examination if dirccted in writing by the
department and further to have waived all objections to the admissibility or
use of the examining health professional's testimony or examination reports
by the director on the ground that the testimony or reports constitute hear-
say or privileged communications.

NEW SECTION. Sec. 22. Upon a finding that a license holder or ap-
plicant has committed unprofessional conduct or is unable to practice with
reasonable skill and safety due to a physical or mental condition, the direc-
tor may issue an order providing for one or any combination of the
following:

(1) Revocation of the license;
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(2) Suspension of the license for a fixed or indefinite term;

(3) Restriction or limitation of the practice;

(4) Requiring the satisfactory completion of a specific program of re-
medial education or treatment;

(5) Monitoring of the practice by a supervisor approved by the
director;

(6) Censure or reprimand;

(7) Compliance with conditions of probation for a designated period of
time;

(8) Withholding a license request;

(9) Other corrective action; or

(10) Refund of fees billed to and collected from the consumer.

Any of the actions under this section may be totally or partly stayed by
the director. All costs associated with compliance with orders issued under
this section are the obligation of the license holder or applicant.

NEW SECTION. Sec. 23. If an order for payment of a fine is made as
a result of a hearing and timely payment is not made as directed in the final
order, the director may enforce the order for payment in the superior court
in the county in which the hearing was held. This right of enforcement shall
be in addition to any other rights the director may have as to a licensee or-
dered to pay a fine but shall not be construed to limit a licensee's ability to
seek judicial review.

In an action for enforcement of an order of payment of a fine, the dir-
ector's order is conclusive proof of the validity of the order of payment of a
fine and the terms of payment.

NEW_SECTION. Sec. 24. (1) The director shall investigate com-
plaints concerning practice by unlicensed persons of a profession or business
for which a license is required by this chapter. In the investigation of the
complaints, the director shall have the same authority as provided the di-
rector under section 19 of this act. The director shall issue a cease and de-
sist order to a person after notice and hearing and upon a determination
that the person has violated this subsection. If the director makes a written
finding of fact that the public interest will be irreparably harmed by delay
in issuing an order, the director may issue a temporary cease and desist or-
der. The cease and desist order shall not relieve the person practicing or
operating a business without a license from criminal prosecution therefor,
but the remedy of a cease and desist order shall be in addition to any crim-
inal liability. The cease and desist order is conclusive proof of unlicensed
practice and may be enforced under RCW 7.21.060. This method of en-
forcement of the cease and desist order may be used in addition to, or as an
alternative to, any provisions for enforcement of agency orders.
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(2) The attorney general, a county prosecuting attorney, the director,
or any person may, in accordance with the law of this state governing in-
junctions, maintain an action in the name of this state to enjoin any person
practicing a profession or business for which a license is required by this
chapter without a license from engaging in such practice or operating such
business until the required license is secured. However, the injunction shall
not relieve the person practicing or operating a business without a license
from criminal prosecution therefor, but the remedy by injunction shall be in
addition to any criminal liability.

(3) Unlicensed practice of a profession or operating a busincss for
which a license is required by this chapter, unless otherwise exempted by
law, constitutes a gross misdemeanor. All fees, fines, forfeitures, and penal-
ties collected or assessed by a court because of a violation of this section
shall be remitted to the department.

NEW SECTION. Sec. 25. A person or business that violates an in-
junction issued under this chapter shall pay a civil penalty, as determined
by the court, of not more than twenty-five thousand dollars, which shall be
paid to the department. For the purpose of this section, the superior court
issuing any injunction shall retain jurisdiction and the cause shall be con-
tinued, and in such cases the attorney gencral acting in the name of the
state may petition for the recovery of civil penalties.

NEW SECTION. Sec. 26. The director or individuals acting on the
director's behalf are immune from suit in any action, civil or criminal, based
on disciplinary proceedings or other official acts performed in the course of
their duties in the administration and enforcement of this chapter.

NEW SECTION. Sec. 27. The director, in implementing and admin-
istering the provisions of this chapter, shall act in accordance with the ad-
ministrative procedure act, chapter 34.05 RCW,

NEW SECTION. Sec. 28. A new section is added to chapter 43.101
RCW to read as follows:

The commission shall establish a program for issuing firearms certifi-
cates to private detectives for the purposes of obtaining armed private de-
tective licenses. The commission shall adopt rules establishing the fees,
training requirements, and procedures for obtaining and annually rencwing
firearms certificates. The fees charged by the commission shall recover the
costs incurred by the commission in administering the firearms certificate
program.

(1) Firearms training must be provided by an organization or trainer
approved by the commission and must consist of at least eight hours of
classes and proficiency training.
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(2) Applications for firearms certificates shall be filed with the com-
mission on a form provided by the commission. The commission may re-
quire any information and documentation that reasonably relates to the
need to determine whether the applicant qualifies for a firearms certificate.
Applicants must:

(a) Be at least twenty-one years of age;

(b) Possess a current private detective license; and

(c) Present a written request from the owner or qualifying agent of a
licensed private detective agency that the applicant be issued a firearms
certificate.

(3) The commission shall consult with the private security industry and
law enforcement before adopting or amending the training requirements of
this section.

(4) The commission may adopt rules that are reasonable and necessary
for the effective implementation and administration of this section consis-
tent with chapter 34.05 RCW.

NEW SECTION. Sec. 29. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 30. Sections 1 through 27 of this act shall con-
stitute a new chapter in Title 18 RCW,

NEW SECTION. Sec. 31. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the House March 19, 1991,

Passed the Senate April 11, 1991,

Approved by the Governor May 21, 1991,

Filed in Office of Secretary of State May 21, 1991,

CHAPTER 329

[Engrossed Substitute House Bill 1938]
STATE-WIDE ENHANCED 911 SYSTEM
Effective Date: 7/28/91

AN ACT Relating to state-wide implementation of enhanced 911; amending RCW 38-
.52.030, 9.73.070, 82.14B.010, 82.14B.020, 82.14B.030, 82.14B.040, 82.14B.090, and 82.14B-
.100; adding new sections to chapter 38.52 RCW; repealing RCW 80.36.550, 80.36.5501, and
82.14B.080; and providing for submission of this act to a vote of the pcople.

Be it enacted by the Legislature of the State of Washington:

NOTE: Sections 1 through 6 were included in the referendum which is chapter 54, Laws of
1991.
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NEW SECTION. Sec. 7. A telecommunications company providing
emergency communications systems or services or a business or individual
providing data base information to emergency communication system per-
sonnel shall not be liable for civil damages caused by an act or omission of
the company, business, or individual in the:

(1) Good faith release of information not in the public record, includ-
ing unpublished or unlisted subscriber information to emergency service
providers responding to calls placed to a 911 or enhanced 911 emergency
service; or

(2) Design, development, installation, maintenance, or provision of
consolidated 911 or enhanced 911 emergency communication systems or
services other than an act or omission constituting gross negligence or wan-
ton or willful misconduct.

Sec. 8. RCW 9.73.070 and 1967 ex.s. ¢ 93 s 5 are each amended to
read as follows:

((Fheprovisionsof)) (1) This chapter shall not apply to any activity in
connection with services provided by a common carrier pursuant to its tar-
iffs on file with the Washington utilities and transportation commission or
the Federal Communication Commission and any activity of any officer,
agent or employee of a common carrier who performs any act otherwise
prohibited by this law in the construction, maintenance, repair and opera-
tions of the common carrier's communications services, facilities, or equip-
ment or incident to the use of such services, facilities or equipment.
Common carrier as used in this section means any person engaged as a
common carrier or public service company for hire in intrastate, interstate
or foreign communication by wire or radio or in intrastate, interstate or
foreign radio transmission of energy.

(2) This chapter shall not apply to a 911 or enhanced 911 emergency
service as defined in RCW 82.14B.020, for purposes of aiding public health
or_public safety agencies to respond to calls placed for emergency
assistance.

NOTE: Sections 9 through 17 were included in the referendum which is chapter 54, Laws of
1991,

Passed the House April 28, 1991.

Passed the Senate April 28, 1991.

Approved by the Governor May 21, 1991,

Filed in Office of Secretary of State May 21, 1991,
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CHAPTER 330

[Engrossed Substitute House Bill 1357]
TAX INFORMATION—RESTRICTIONS ON PUBLIC DISCLOSURE OF
Effective Date: 7/28/91

AN ACT Relating to the public disclosure of tax information; amending RCW 82.32.330;
adding a new section to chapter 82.32 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.32.330 and 1990 ¢ 67 s | are each amended to read as
follows:

(1) For purposes of this section:

{a) "Disclose” means to make known to any person in any manner
whatever a return or tax information;

{b) "Return" means a tax or information return or claim for refund
required by, or provided for or permitted under, the laws of this state which
is filed with the department of revenue by, on behalf of, or with respect to a
person, and any amendment or supplement thereto, including supporting
schedules, attachments, or lists that are supplemental to, or part of, the re-
turn so filed;

(c) "Tax information" means (i) a taxpayer's identity, (ii) the nature,
source, or amount of the taxpayer's income, payments, receipts, deductions,
exemptions, credits, assets, liabilities, net worth, tax liability deficiencies,
overassessments, or tax payments, whether taken from the taxpayer's books
and records or any other source, (iii) whether the taxpayer's return was, is
being, or will be examined or subject to other investigation or processing,
(iv) a part of a written determination that is not designated as a preccdent
and disclosed pursuant to section 2 of this act, or a background file docu-
ment relating to a written determination, and (v) other data received by,
recorded by, prepared by, furnished to, or collected by the department of
revenue with respect to the determination of the existence, or possible exis-
tence, of liability, or the amount thereof, of a person under the laws of this
state for a tax, penalty, interest, fine, forfeiture, or other imposition, or of-
fense: PROVIDED, That data, material, or documents that do not disclose
information related to a specific or identifiable taxpayer do not constitute
tax information under this section. Except as provided by section 2(1) of
this act, nothing in this chapter shall require any person possessing data,
material, or documents made confidential and privileged by this section to
delete information from such data, material, or documents so as to permit

its disclosure;
(d) "State agency" means every Washington state office, department,

division, bureau, board, commission, or other state agency; and
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(e) "Taxpayer identity” means the taxpayer's name, address, telephone
number, registration number, or any combination thereof, or any other in-
formation disclosing the identity of the taxpayer.

(2) Returns and tax information shall be confidential and privileged,

and except as ((hereimafter-provided-it-shatt-beuntawful-for)) authorized by

this section, neither the department of revenue ((or)) nor any ((member;

deputy,—cterk)) officer, employee, agent, ((employee;)) or representative
thereof ((or)) nor any other person ((to-makeknown-orreveat)) may dis-
close any ((facts—orwnformahon--com:hn-any-rcmm—ﬁlcd—by—any—tax-
paycrordmdoscdﬂn—anyﬁmcmgaﬂon—m—cxammahon—vf—thc—taxpmﬁs
bool l l omtrro . ththe—dmini omt ) re-
turn or tax information.

(3) The foregoing, however, shall not ((bc-construed-to)) prohibit the
department of revenue or ((a-memberor)) an officer, employee, agent, or

representative thereof from:

((D-6iving)) (a) Disclosing such ((facts)) return or tax information
((inevidenceimany—court-action-involving)) in a ' civil or criminal judicial
proceeding or an administrative proceeding:

(i) In respect of any tax imposed ((hereunderorinvolving—a—viotation
of-the—provistons—hereof—or-involving)) under the laws of this state if the

taxpayer or its officer or other person liable under Title 82 RCW is a party

in the proceeding; or

(ii) In which the taxpayer about whom such return or tax information
is sought and another state ((department-and-the-taxpayer;(2)givingsuch
facts—and-information—to—thetaxpayer-or—his—dulyauthorizedagents—3)))
agency are adverse parties in the proceeding;

(b) Disclosing, subject to such requirements and conditions as the di-
rector shall prescribe by rules adopted pursuant to chapter 34.05 RCW,
such return or tax information regarding a taxpayer to such taxpayer or to
such person or persons as that taxpayer may designate in a request for, or
consent to, such disclosure, or to any other person, at the taxpayer's request,
to the extent necessary to comply with a request for information or assist-
ance made by the taxpayer to such other person: PROVIDED, Thal tax in-
formation not received from the taxpayer shall not be so disclosed if the
director determines that such disclosure would compromise any investiga-
tion or litigation by any federal, state, or local government agency in con-
nection with the civil or criminal liability of the taxpayer or another person,
or that such disclosure is contrary to any agreement entered into by the de-
partment that provides for the reciprocal exchange of information with oth-
er government agencies which agreement requires confidentiality with
respect to such information unless such information is required to be dis-
closed to the taxpayer by the order of any court;

(c) Disclosing the name of a taxpayer with a deficiency greater than
five thousand dollars and against whom a warrant under RCW 82.32.210
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has been either issued or failed [filed] and remains outstanding for a period
of at least ten working days. The department shall not be required to dis-
close any information under this subsection if a taxpayer: (i) Has been is-
sued a tax assessment; (ii) has been issued a warrant that has not been filed;
and (iii) has entered a deferred payment arrangement with the department
of revenue and is making payments upon such deficiency that will fully sat-
isfy the indebtedness within twelve months;

(d) Disclosing the name of a taxpayer with a deficiency greater than
five thousand dollars and against whom a warrant under RCW 82.32.210
has been filed with a court of record and remains outstanding;

{e) Publishing statistics so classified as to prevent the identification of
particular returns or reports or items thereof;

((t4)giving)) (f) Disclosing such ((facts)) return or tax information,
for official purposes only, to the governor or attorney general, or to any state
((department;)) agency, ((board;—commission,—councit;)) or to any commit-
tee or subcommittee of the legislature dealing with matters of taxation, rev-
enue, trade, commerce, the control of industry or the professions;

((€65))) (g) Permitting ((its)) the department of revenue's records to be
audited and examined by the proper state officer, his or her agents and
employees;

((t6)giving)) (h) Disclosing any such ((facts)) return or tax informa-
tion to the proper officer of the internal revenue service of the United
States, the Canadian government or provincial governments of Canada, or
to the proper officer of the tax department of any state or city or town or
county, for official purposes, Hut only if the statutes of the United States,
Canada or its provincial governments, or of such other state or city or town
or county, as the case may be, grants substantially similar privileges to the
proper officers of this state; or

((Hgtving)) (i) Disclosing any such ((facts)) return or tax informa-

tion to the Department of Justice, the Bureau of Alcohol, Tobacco and
Firearms of the Department of the Treasury, ((or-the-army-ornavy-depart=
ments-of-the-United-States)) the Department of Defense, the United States
customs service, the coast guard of the United States, and the United States
department of transportation, or any authorized representative thereof, for
official purposes;

(i) Publishing or otherwise disclosing the text of a written determina-
tion designated by the director as a precedent pursuant to section 2 of this

act; or

(k) Disclosing, in a manner that is not associated with other tax infor-
mation, the taxpayer name, business address, mailing address, revenue tax
registration numbers, standard industrial classification code of a taxpayer,
and the dates of opening and closing of business.

(4) Any person acquiring knowledge of ((such-facts)) any return or tax
information in the course of his or_her employment with the department of
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revenue and any person acquiring knowledge of ((sch—facts—and)) any re-
turn or tax information as provided under (((4)75)—6)and—(H—=above))
subsection (3) (), (g), (h), or (i) of this section, who ((reveals—ormuakes
known)) discloses any such ((facts)) return or tax information to another
person not entitled to knowledge of such ((facts)) return or tax information
under the provisions of this section, shall upon conviction be punished by a
fine ((of)) not exceeding one thousand dollars and, if the ((offender—or))
person guilty of such violation is an officer or employee of the state, ((he))
such person shall forfeit such office or employment and shall be incapable of
holding any public office or employment in this state for a period of two
years thereafter.

NEW SECTION. Sec. 2. A new section is added to chapter 82.32
RCW to read as follows:

(1) The director may designate certain written determinations as
precedents.

(a) By rule adopted pursuant to chapter 34.05 RCW, the director shall
adopt criteria which he or she shall use to decide whether a determination is
precedential. These criteria shall include, but not be limited to, whether the
determination clarifies an unsettled interpretation of Title 82 RCW or
where the determination modifies or clarifies an earlier interpretation.

(b) Written determinations designated as precedents by the director
shall be made available for public inspection and shall be published by the
department.

(c) The department shall disclose any written determination upon
which it relies to support any assessment of tax, interest, or penalty against
such taxpayer, after making the deletions provided by subsection (2) of this
section.

(2) Before making a written determination available for public inspec-
tion under subsection (1) of this section, the department shall delete:

(a) The names, addresses, and other identifying details of the person to
whom the written determination pertains and of another person identified in
the written determination; and

(b) Information the disclosure of which is specifically prohibited by any
statute applicable to the department of revenue, and the department may
also delete other information exempted from disclosure by chapter 42.17
RCW or any other statute applicable to the department of revenue.

Passed the House March 19, 1991,

Passed the Senate April 18, 1991.

Approved by the Governor May 21, 1991.

Filed in Office of Secretary of State May 21, 1991.
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CHAPTER 331

[Substitute Senate Bill 5301]
LODGING TAX IN COUNTIES BORDERING PACIFIC OCEAN
Effective Date: 7/28/91

AN ACT Relating to public facilities; amending RCW 67.28.200 and 67.28.210; adding a
new section to chapter 67.28 RCW; and repealing RCW 67.28.230.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 67.28
RCW to read as follows:

(1) The legislative body of any city bordering on the Pacific Ocean
with a population of not less than one thousand is authorized to levy and
collect a special excise tax of not to exceed three percent on the sale of or
charge made for the furnishing of lodging by a hotel, rooming house, tourist
court, motel, trailer camp, and the granting of any similar license to use
real property, as distinguished from the renting or leasing of real property.
For the purposes of this tax, it shall be presumed that the occupancy of real
property for a continuous period of one month or more constitutes a rental
or lease of real property and not a mere license to use or to enjoy the same.

(2) The legislative body of the county in which a city described in
subsection (1) of this section is located is authorized to levy and collect a
special excise tax within such county of not to exceed three percent on the
sale of or charge made for the furnishing of lodging by a hotel, rooming
house, tourist court, motel, trailer camp, and the granting of any similar li-
cense to use real property, as distinguished from the renting or leasing of
real property. For the purposes of this tax, it shall be presumed that the oc-
cupancy of real property for a continuous period of one month or more
constitutes a rental or lease of real property and not a mere license to use or
to enjoy the same.

(3) In the event a tax is levied under both subsections (1) and (2) of
this section, the amount levied under (1) of this section shall be credited
against the amount levied under (2) of this section such that the aggregate
amount levied under this section cannot exceed three percent on the appli-
cable sale or charge.

(4) Any seller, as defined in RCW 82.08.010, who is required to collect
a tax under this section shall pay over such tax to the city or county, as ap-
plicable, as provided in RCW 67.28.200. The deduction from state taxes
under RCW 67.28.190 does not apply to taxes imposed under this section,

Sec. 2. RCW 67.28.200 and 1988 ex.s. ¢ |1 s 23 are each amended to
read as follows:

The legislative body of any county or city may establish reasonable ex-
emptions and may adopt such reasonable rules and regulations as may be
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necessary for the levy and collection of the taxes authorized by RCW 67-
.28.180, 67.28.18Z, and 67.28.230 through 67.28.250, and section | of this
act. The department of revenue shall perform the collection of such taxes on
behalf of such county or city at no cost to such county or city.

Sec. 3. RCW 67.28.210 and 1990 ¢ :7 s | are each amended to read as
follows:

All taxes levied and collected under RCW 67.28.180, 67.28.230,
((and)) 67.28.240, and section 1 of this act shall be credited to a special
fund in the treasury of the county or city imposing such tax. Such taxes
shall be levied only for the purpose of paying all or any part of the cost of
acquisition, construction, or operating of stadium facilities, convention cen-
ter facilities, performing arts center facilities, and/or visual arts center fa-
cilities or to pay or secure the payment of all or any portion of general
obligation bonds or revenue bonds issued for such purpose or purposes under
this chapter, or to pay for advertising, publicizing, or otherwise distributing
information for the purpose of attracting visitors and encouraging tourist
expansion when a county or city has imposed such tax for such purpose, or
as one of the purposes hereunder, and until withdrawn for use, the moneys
accumulated in such fund or funds may be invested in interest bearing se-
curitics by the county or city treasurer in any manner authorized by law. In
addition such taxes may be used to develop strategies to expand tourism:
PROVIDED, That any county, and any city within a county, bordering
upon Grays Harbor may use the proceeds of such taxes for construction and
maintenance of a movable tall ships tourist attraction in cooperation with a
tall ships restoration society, except to the extent that such proceeds are
used for payment of principal and interest on debt incurred prior to June
11, 1986: PROVIDED FURTHER, That any city or county may use the
proceeds of such taxes for the refurbishing and operation of a steam railway
for tourism promotion purposes.

NEW SECTION. Sec. 4. RCW 67.28.230 and 1988 ex.s. ¢ 1 s 20 are
cach repealed.

Passed the Senate March 12, 1991,

Passed the House April 25, 1991.

Approved by the Governor May 21, 1991.

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 332
[Engrossed Substitute House Bill 1960]
HEALTH PROFESSIONS REGULATION—REVISED PROVISIONS
Effective Date: 5/21/91
AN ACT Relating to health professions regulation; amending RCW 18.130.010, 18.120-

.030, 18.150.020, 18.150.030, 18.150.040, 18.150.050, 18.150.060, 28B.20.500, 70.180.005,
18.130.180, 18.92.015, and 18.92.145; adding new sections to chapter 18.130 RCW; adding a
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new section to chapter 70.180 RCW; adding a new section to chapter 18.53 RCW; adding a
new section to chapter 18.35 RCW; adding a new section to chapter 18.50 RCW; adding a new
section to chapter 18.34 RCW; adding a new section to chapter 18.92 RCW; adding new
chapters to Title 28B RCW; adding a new chapter to Title 70 RCW,; creating new sections;
recodilying RCW 18.150.010, 18,150.020, 18.150.030, 18.150.040, 18.150.050, 18.150.060,
18.150.070, 18.150.900, and 18.150.910; repealing RCW 18.150.080, 28B.102.010, 28B.102-
.020, 28B.102.030, 28B.102.040, 28B.102.045, 28B.102.050, 28B.102.060, 28B.102.070, 28B-
.102.900, 28B.102,905, 70.180.007, 70.180.010, 70.180.050, 70.180.060, 70.180.070,
70.180.080, 70.180.090, 70.180.100, and 70.180.910; prescribing penalties; and declaring an
emergency.

Be it enacted by the L -~gislature of the State of Washington:

PART 1 :
TEMPORARY PRACTICE PERMITS CONTINUED HEALTH PRO-
FESSIONAL COMPETENCY DEMONSTRATION PROJECTS

Sec. 1. RCW 18.130.010 and 1986 ¢ 259 s 1 are each amended to read
as follows:

It is the intent of the legislature to strengthen and consolidate disci-
plinary and licensure procedures for the licensed health and health-related
professions and businesses by providing a uniform disciplinary act with
standardized procedures for the licensure of health care professionals and
the enforcement of laws the purpose of which is to assure the public of the
adequacy of professional competence and conduct in the healing arts,

It is also the intent of the legislature that all health and health-related
professions newly credentialed by the state come under the uniform disci-
plinary act.

Further, the legislature declares that the addition of public members
on all health care boards can give both the state and the public, which it has
a statutory responsibility to protect, assurances of accountability and confi-
dence in the various practices of health care.

NEW SECTION. Sec. 2. A new section is added to chapter 18.130
RCW to read as follows:

If an individual licensed in another state, that has licensing standards
substantially equivalent to Washington, applies for a license, the disciplining
authority shall issue a temporary practice permit authorizing the applicant
to practice the profession pending completion of documentation that the
applicant meets the requirements for a license and is also not subject to de-
nial of a license or issuance of a conditional license under this chapter, The
temporary permit may reflect statutory limitations on the scope of practice.
The permit shall be issued only upon the disciplining authority receiving
verification from the states in which the applicant is licensed that the appli-
cant is currently licensed and is not subject to charges or disciplinary action
for unprofessional conduct or impairment. Notwithstanding RCW
34.05.422(3), the disciplining authority shall establish, by rule, the duration
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of the temporary practice permits. Failure to surrender the permit is a mis-
demeanor under RCW 9A.20.010 and shall be unprofessional conduct un-
der this chapter. The issuance of temporary permits is subject to the
provisions of this chapter, including summary suspensions.

NEW SECTION. Sec. 3. A new section is added to chapter 18.130
RCW to read as follows:

The disciplinary authoritics are authorized to develop and require li-
censees' participation in continuing competency pilot projects for the pur-
pose of devecloping flexible, cost-efficient, effective, and geographically
accessible competency assurance methods. The secretary shall establish cri-
teria for development of pilot projects and shall select the disciplinary au-
thorities that will participate from among the professions requesting
participation. The department shall administer the projects in mutual coop-
eration with the disciplinary authority and shall allot and administer the
budget for each pilot project. The department shall report to the legislature
in January of each odd-numbered year concerning the progress and findings
of the projects and shall make recommendations on the expansion of con-
tinued competency requirements to other licensed health professions.

Each disciplinary authority shall establish its pilot project in rule and
may support the projects from a surcharge on each of the affected
profession's license renewal in an amount established by the secretary.

PART 2
STATE-WIDE HEALTH PERSONNEL RESOURCE PLAN

NEW SECTION. Scc. 4. INTENT. The legislature finds that certain
health care professional shortages exist and result in entire communities or
specific populations within communities not having access to basic health
care services.

The legislature further finds that the state currently does not have a
state—wide comprehensive and systematic policy for the purpose of identify-
ing shortages and designing and implementing activities to address
shortages.

The legislature declares that the establishment of higher educational
programming and other activities necessary to address health professional
shortages should be a state policy concern and that a means to accomplish
this should be established.

The legislature further declares that the development of state policy on
professional shortages should involve close coordination and consultation
between state government, institutions of higher education that conduct
health care research and train health care professionals, health care service
providers, consumers, and others.

The legislature further declares that the health care needs of the people
of this state should be the primary factor determining state policymaking
designed to address health professional shortages.
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NEW SECTION. Sec. 5. STATE-WIDE HEALTH PERSONNEL
RESOURCE PLAN. (1) The higher education coordinating board, the
state board for community college education, the superintendent of public
instruction, the state department of health, and the state department of so-
cial and health services, to be known for the purposes of this section as the
committee, shall establish a state-wide health personnel resource plan. The
governor shall appoint a lead agency from one of the agencies on the
committee.

In preparing the state-wide plan the committee shall consult with the
training and education institutions affected by this chapter, health care pro-
viders, employers of health care providers, insurers, consumers of health
care, and other appropriate entities.

Should a successor agency or agencies be authorized or created by the
legislature with planning, coordination, or administrative authority over vo-
cational-technical schools, community colleges, or four~year higher educa-
tion institutions, the governor shall grant membership on the committee to
such agency or agencies and remove the member or members it replaces.

The committee shall appoint subcommittees for the purpose of assisting
in the development of the institutional plans required under this chapter.
Such subcommittees shall at least include those committee members that
have statutory responsibility for planning, coordination, or administration of
the training and education institutions for which the institutional plans are
being developed. In preparing the institutional plans for four-year institutes
of higher education, the subcommittee shall be composed of at least the
higher education coordinating board and the state's four-year higher edu-
cation institutions. The appointment of subcommittees to develop portions
of the state—wide plan shall not relinquish the committee's responsibility for
assuring overall coordination, integration, and consistency of the state-wide
plan.

In establishing and implementing the state-wide health personnel re-
source plan the committee shall, to the extent possible, utilize existing data
and information, personnel, equipment, and facilities and shall minimize
travel and take such other steps necessary to reduce the administrative costs
associated with the preparation and implementation of the plan.

(2) The state-wide health resource plan shall include at least the
following:

(a)(i) ldentification of the type, number, and location of the health
care professional work force necessary to meet health care needs of the
state.

(ii) A description and analysis of the composition and numbers of the
potential work force available for meeting health care service needs of the
population to be used for recruitment purposes. This should include a de-
scription of the data, methodology, and process used to make such
determinations.
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(b) A centralized inventory of the numbers of student applications to
higher education and vocational-technical training and education programs,
yearly enrollments, yearly degrees awarded, and numbers on waiting lists
for all the state's publicly funded health care training and education pro-
grams. The committee shall request similar information for incorporation
into the inventory from private higher education and vocational-technical
training and education programs.

(c) A description of state—wide and local specialized provider training .
needs to meet the health care needs of target populations and a plan to meet
such needs in a cost—eflective and accessible manner.

(d) A description of how innovative, cost-effective technologies such as
telecommunicalions can and will be used to provide higher education, voca-
tional-technical, continued competency, and skill maintenance and en-
hancement education and training to placebound students who need flexible
programs and who are unable to attend institutions for training.

(e) A strategy for assuring higher education and vocational- technical
educational and training programming is sensitive to the changing work
force such as reentry workers, women, minorities, and the disabled.

(f) A strategy and coordinated state-wide policy developed by the sub-
committees authorized in subsection (1) of this section for increasing the
number of graduates intending to serve in shortage areas after graduation,
including such strategies as the establishment of preferential admissions and
designated enrollment slots.

(g) Guidelines and policies developed by the subcommittees authorized
in subsection (1) of this section for allowing academic credit for on-the—job
experience such as internships, volunteer experience, apprenticeships, and
community service programs,

(h) A strategy developed by the subcommittees authorized in subsec-
tion (1) of this section for making required internships and residency pro-
grams available that are geographically accessible and sufficiently diverse to
meet both general and specialized training needs as identified in the plan
when such programs are required.

(i) A description of the need for multiskilled health care professionals
and an implementation plan to restructure educational and training pro-
gramming to meet these needs.

() An analysis of the types and estimated numbers of health care per-
sonnel that will need to be recruited from out—of-state to meet the health
professional needs not met by in-state trained personnel.

(k) An analysis of the need for educational articulation within the var-
ious health care disciplines and a plan for addressing the need.

(I) An analysis of the training nceds of those members of the long—
term care profession that are not regulated and that have no formal training
requirements. Programs to meet these needs should be developed in a cost-
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effective and a state-wide accessible manner that provide for the basic
training needs of these individuals.

(m) A designation of the professions and geographic locations in which
loan repayment and scholarships should be available based upon objective
data-based forecasts of health professional shortages. A description of the
criteria used to select professions and geographic locations shall be included.
Designations of professions and geographic locations may be amended by
the department of health when circumstances warrant as provided for in
section 20 of this act.

(n) A description of needed changes in regulatory laws governing the
credentialing of health professionals.

(0) A description of linguistic and cultural training needs of foreign-
trained health care professionals to assure safe and effective practice of
their health care profession.

(p) A plan to implement the recommendations of the state-wide nurs-
ing plan authorized by RCW 74.39.040.

(q) A description of criteria and standards that institutional plans pro-
vided for in this section must address in order to meet the requirements of
the state-wide health personnel resource plan, including funding require-
ments to implement the plans. The committee shall also when practical
identify specific outcome measures to measure progress in meeting the re-
quirements of this plan, The criteria and standards shall be established in a
manner as to provide flexibility to the institutions in meeting state-wide
plan requirements. The committee shall establish required submission dates
for the institutional plans that permit inclusion of funding requests into the
institutions budget requests to the state.

(r) A description of how the higher education coordinating board, state
board for community college education, superintendent of public instruc-
tion, department of health, and department of social and health services co-
ordinated in the creation and implementation of the state plan including the
areas of responsibility each agency shall assume. The plan should also in-
clude a description of the steps taken to assure participation by the groups
that are to be consulted with.

(s) A description of the estimated fiscal requirements for implementa-
tion of the state-wide health resource plan that include a description of cost
saving activities that reduce potential costs by avoiding administrative du-
plication, coordinating programming activities, and other such actions to
control costs,

(3) The committee may call upon other agencies of the state to provide
available information to assist the committee in meeting the responsibilities
under this chapter. This information shall be supplied as promptly as cir-
cumstances permit.

(4) State agencies involved in the development and implementation of
the plan shall to the extent possible utilize existing personnel and financial
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resources in the development and implementation of the state~wide health
personnel resource plan,

(5) The state-wide health personnel resource plan shall be submitted to
the governor by July 1, 1992, and updated by July 1 of each even-num-
bered year. The governor, no later than December 1 of that year, shall ap-
prove, approve with modifications, or disapprove the state-wide health
resource plan.

(6) The approved state-wide health resource plan shall be submitted to
the senate and house of representatives committees on health care, higher
education, and ways and means or appropriations by December | of each
even—numbered year.

(7) Implementation of the state-wide plan shall begin by July 1, 1993.

(8) Notwithstanding subsections (5) and (7) of this secticn, the com-
mittee shall prepare and submit to the higher education coordinating board
by June 1, 1992, the analysis necessary for the initial implementation of the
health professional loan repayment and scholarship program created in
chapter 28B.— RCW (as codified pursuant to section 36 of this act).

(9) Each publicly funded two-year and four—year institute of higher
education authorized under Title 28B RCW and vocational-technical insti-
tution authorized under Title 28A RCW that offers health training and ed-
ucation programs shall biennially prepare and submit an institutional, plan
to the committee. The institutional plan shall identify specific programming
and activities of the institution that meet the requirements of the state-wide
health professional resource plan.

The committee shall review and assess whether the institutional plans
meet the requirements of the state-wide health personnel resource plan and
shall prepare a report with its determination. The report shall become part
of the institutional plan and shall be submitted to the governor and the
legislature. _

The institutional plan shall be included with the institution's biennial
budget submission. The institution's budget shall identify proposed spending
to meet the requirements of the institutional plan. Each vocational-techni-
cal institution, college, or university shall be responsible for implementing
its institutional plan.

PART 3
HEALTH PROFESSIONAL CREDENTIALING SUNRISE
MODIFICATIONS

Sec. 6. RCW 18.120.030 and 1983 c 168 s 3 are each amended to read
as follows:

After July 24, 1983, if appropriate, applicant groups shall explain each
of the following factors to the extent requested by the legislative committees
of reference:

(1) A definition of the problem and why regulation is necessary:

[1802]



WASHINGTON LAWS, 1991 Ch. 332

(a) The nature of the potential harm to the public if the health profes-
sion is not regulated, and the extent to which there is a threat to public
health and safety;

(b) The extent to which consumers need and will benefit from a meth-
od of regulation identifying competent practitioners, indicating typical em-
ployers, if any, of practitioners in the health profession; and

(c) The extent of autonomy a practitioner has, as indicated by:

(i) The extent to which the health profession calls for independent
judgment and the extent of skill or experience required in making the inde-
pendent judgment; and

(ii) The extent to which practitinners are supervised;

(2) The efforts made to address the problem:

(a) Voluntary efforts, if any, by members of the health profession to:

(i) Establish a code of ethics; or

(ii) Help resolve disputes between health practitioners and consumers;
and

(b) Recourse to and the extent of use of applicable law and whether it
could be strengthened to control the problem;

(3) The alternatives considered:

(a) Regulation of business employers or practitioners rather than em-
ployee practitioners;

(b) Regulation of the program or service rather than the individual
practitioners;

(c) Registration of all practitioners;

(d) Certification of all practitioners;

(e) Other alternatives;

(f) Why the use of the alternatives specified in this subsection would
not be adequate to protect the public interest; and

(g) Why licensing would serve to protect the public interest;

(4) The benefit to the public if regulation is granted:

(a) The extent to which the incidence of specific problems present in
the unregulated health profession can reasonably be expected to be reduced
by regulation;

(b) Whether the public can identify qualified practitioners;

(c) The extent to which the public can be confident that qualified
practitioners are competent:

(i) Whether the proposed regulatory entity would be a board composed
of members of the profession and public members, or a state agency, or
both, and, if appropriate, their respective responsibilities in administering
the system of registration, certification, or licensure, including the composi-
tion of the board and the number of public members, if any; the powers and
duties of the board or state agency regarding examinations and for cause
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revocation, suspension, and nonrenewal of registrations, certificates, or li-
censes; the promulgation of rules and canons of ethics; the conduct of in-
spections; the receipt of complaints and disciplinary action taken against
practitioners; and how fees would be levied and collected to cover the ex-
penses of administering and operating the regulatory system;

(ii) If there is a grandfather clause, whether such practitioners will be
required to meet the prerequisite qualifications established by the regulatory
entity at a later date;

(iii) The nature of the standards proposed for registration, certification,
or licensure as compared with the standards of other jurisdictions;

(iv) Whether the regulatory entity would be authorized to enter into
reciprocity agreements with other jurisdictions; ((and))

(v) The nature and duration of any training including, but not limited
to, whether the training includes a substantial amount of supervised field
experience; whether training programs exist in this state; if there will be an
experience requirement; whether the experience must be acquired under a
registered, certificated, or licensed practitioner; whether there are alterna-
tive routes of entry or methods of meeting the prerequisite qualifications;
whether all applicants will be required to pass an examination; and, if an
examination is required, by whom it will be developed and how the costs of
development will be met; and

(vi) What additional training programs are anticipated to be necessary
to assure training accessible state-wide; the anticipated time required to es-
tablish the additional training programs; the types of institutions capable of
providing the training; a description of how training programs will meet the
needs of the expected work force, including reentry workers, minorities,
placebound students, and others;

(d) Assurance of the public that practitioners have maintained their
competence:

(i) Whether the registration, certification, or licensure will carry an
expiration date; and

(ii) Whether renewal will be based only upon payment of a fee, or
whether renewal will involve reexamination, peer review, or other
enforcement;

(5) The extent to which regulation might harm the public:

(a) The extent to which regulation will restrict entry into the health
profession:

(i) Whether the proposed standards are more restrictive than necessary
to insure safe and effective performance; and

(ii) Whether the proposed legislation requires registered, certificated,
or licensed practitioners in other jurisdictions who migrate to this state to
qualify in the same manner as state applicants for registration, certification,
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and licensure when the other jurisdiction has substantially equivalent re-
quirements for registration, certification, or licensure as those in this state;
and

(b) Whether there are similar professions to that of the applicant
group which should be included in, or portions of the applicant group which
should be excluded from, the proposed legislation;

(6) The maintenance of standards:

(a) Whether effective quality assurance standards exist in the health
profession, such as legal requirements associated with specific programs that
define or enforce standards, or a code of ethics; and

(b) How the proposed legislation will assure quality:

(i) The extent to which a code of ethics, if any, will be adopted; and

(ii) The grounds for suspension or revocation of registration, certifica-
tion, or licensure;

(7) A description of the group proposed for regulation, including a list
of associations, organizations, and other groups representing the practition-
ers in this state, an estimate of the number of practitioners in each group,
and whether the groups represent different levels of practice; and

(8) The expected costs of regulation:

(a) The impact registration, certification, or licensure will have on the
costs of the services to the public; ((and))

(b) The cost to the state and to the general public of implementing the
proposed legislation; and

(c) The cost to the state and the members of the group proposed for
regulation for the required education, including projected tuition and ex-
penses and expected increases in training programs, staffing, and enroll-
ments at state training institutions.

PART 4
COMMUNITY-BASED RECRUITMENT AND RETENTION PRO-
JECTS STATE-WIDE RECRUITMENT AND RETENTION
CLEARINGHOUSE

NEW SECTION. Sec. 7. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter,

(1) "Department” means the department of health.

(2) "Health care professional recruitment and retention strategic plan"
means a plan developed by the participant and includes identification of
health care personnel needs of the community, how these professionals will
be recruited and retained in the community following recruitment.

(3) "Institutions of higher education" means educational institutions as
defined in RCW 28B.10.016.
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(4) "Local administrator” means an individual or organization repre-
senting the participant who may enter into legal agreements on behalf of
the participant.

(5) "Participant” means communities, counties, and regions that serve
as a health care catchment area where the project site is located.

(6) "Project” means the community-based retention and recruitment
project.

(7) "Project site” means a site selected to participate in the project.

(8) "Secretary” means the secretary of health.

NEW SECTION. Sec. 8. STATE-WIDE RECRUITMENT AND
RETENTION CLEARINGHOUSE. The department, in consultation with
appropriate private and public entities, shall establish a health professional
recruitment and retention clearinghouse. The clearinghouse shall:

(1) Inventory and classify the current public and private health profes-
sional recruitment and retention efforts;

(2) Identify recruitment and retention program models having the
greatest success rates;

(3) Identify recruitment and retention program gaps;

(4) Work with existing recruitment and retention programs to better
coordinate state-wide activities and to make such services more widely
known and broadly available;

(5) Provide general information to communities, health care facilities,
and others about existing available programs;

(6) Work in cooperation with private and public entities to develop new
recruitment and retention programs;

(7) Identify needed recruitment and retention programming for state
institutions, county public health departments and districts, county human
service agencies, and other entities serving substantial numbers of public
pay and charity care patients, and may provide to these entities when they
have been selected as participants necessary recruitment and retention as-
sistance including:

(a) Assistance in establishing or enhancing recruitment of health care
professionals;

(b) Recruitment on behalf of sites unable to establish their own re-
cruitment program; and

(c) Assistance with retention activities when practitioners of the health
professional loan repayment and scholarship program authorized by chapter
18.150 RCW are present in the practice setting.

NEW SECTION. Sec. 9. DEPARTMENTAL DUTIES. (1) The de-
partment shall establish up to three community-based recruitment and re-
tention project sites to provide financial and technical assistance to
participating communities. The goal of the project is to help assure the
availability of health care providers in rural areas of Washington state.
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(2) Administrative costs necessary to implement this project shall be
kept at a minimum to insure the maximum availability of funds for
participants.

(3) The secretary may contract with third parties for services necessary
to carry out activities to implement this chapter where this will promote
economy, avoid duplication of effort, and make the best use of available
expertise.

(4) The secretary may apply for, receive, and accept gifts and other
payments, including property and service, from any governmental or other
public or private entity or person, and may make arrangements as to the use
of these receipts, including the undertaking of special studies and other
projects related to the delivery of health care in rural areas.

(5) In designing and implementing the project the secretary shall coor-
dinate the project with the Washington rural health system project as auth-
orized under chapter 70.175 RCW to consolidate administrative duties and
reduce costs.

NEW SECTION. Sec. 10. RULES. The department shall adopt rules
consistent with this chapter to carry out the purpose of this chapter. All
rules shall be adopted in accordance with chapter 34.05 RCW. All rules
and procedures adopted by the department shall minimize paperwork and
compliance requirements for participants and should not be complex in na-
ture so as to serve as a barrier or disincentive for prospective participants
applying for the project.

NEW _SECTION. Sec. 11. SECRETARY'S POWERS AND DU-
TIES. The secretary shall have the following powers and duties:

(1) To design the project application and selection process, including a
program to advertise the project to rural communities and encourage pro-
spective applicants to apply. Subject to funding, project sites shall be se-
lected that are eligible to receive funding. Funding shall be used to hire
consultants and perform other activities necessary to meet participant re-
quirements under this chapter. The secretary shall require at least fifty per-
cent matching funds or in-kind contributions from participants. In
considering selection of participants eligible for seed grant funding, the sec-
retary should consider project sites where (a) existing access to health care
is severely inadequate, (b) recruitment and retention problems have been
chronic, (c) the community is in need of primary care practitioners, or (d)
the community has unmet health care needs for specific target populations;

(2) To design acceptable health care professional recruitment and re-
tention strategic plans, and to serve as a general resource to participants in
the planning, administration, and evaluation of project sites;

(3) To assess and approve strategic plans developed by participants,
including an assessment of the technical and financial feasibility of imple-
menting the plan and whether adequate local support for the plan is
demonstrated;
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(4) To identify existing private and public resources that may serve as
eligible consultants, identify technical assistance resources for communities
in the project, create a register of public and private technical resource ser-
vices available, and provide the register to participants. The secretary shall
screen consultants to determine their qualifications prior to including them
on the register;

(5) To work with other state agencies, institutions of higher education,
and other public and private organizations to coordinate technical assistance
services for participants;

(6) To administer available funds for community use while participat-
ing in the project and establish procedures to assure accountability in the
use of seed grant funds by participants;

(7) To define data and other minimum requirements for adequate
evaluation of projects and to develop and implement an overall monitoring
and evaluation mechanism for the projects;

(8) To act as facilitator for multiple applicants and entrants to the
project;

(9) To report to the appropriate legislative committees and others from
time to time on the progress of the projects including the identification of
statutory and regulatory barriers to successful completion of rural health
care delivery goals and an ongoing evaluation of the project.

NEW SECTION. Sec. 12. DUTIES AND RESPONSIBILITIES OF
PARTICIPATING COMMUNITIES. The duties and responsibilities of
participating communities shall include:

(1) To involve major health care providers, businesses, public officials,
and other community leaders in project design, administration, and
oversight;

(2) To identify an individual or organization to serve as the local ad-
ministrator of the project. The secretary may require the local administrator
to maintain acceptable accountability of seed grant funding;

(3) To coordinate and avoid duplication of public health and other
health care services;

(4) To assess and analyze community health care professional needs;

(5) To write a health care professional recruitment and retention stra-
tegic plan;

(6) To screen and contract with consultants for technical assistance if
the project site was selected to receive funding and assistance is needed;

(7) To monitor and evaluate the project in an ongoing manner;

(8) To provide data and comply with other requirements of the admin-
istrator that are intended to evaluate the effectiveness of the projects;

(9) To assure that specific populations with unmet health carc needs
have access to services.
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NEW SECTION. Sec. 13. COOPERATION OF STATE AGEN-
CIES. (1) The secretary may call upon other agencies of the state to pro-
vide available information to assist the secretary in meeting the
responsibilities under this chapter. This information shall be supplied as
promptly as circumstances permit.

(2) The secretary may call upon other state agencies including institu-
tions of higher education as authorized under Titles 28A and 28B RCW to
identify and coordinate the delivery of technical assistance services to par-
ticipants in meeting the responsibilities of this chapter. The state agencies,
vocational-technical institutions, and institutions of higher education shall
cooperate and provide technical assistance to the secretary to the extent that
current funding for these entities permits.

NEW SECTION. Sec. 14. PARTICIPANTS AUTHORIZED TO
CONTRACT—PENALTY—SECRETARY AND STATE EXEMPT
FROM LIABILITY. (1) Participants are authorized to use funding granted
to them by the secretary for the purpose of contracting for technical assist-
ance services. Participants shall use only consultants identified by the secre-
tary for consulting services unless the participant can show that an
alternative consultant is qualified to provide technical assistance and is ap-
proved by the secretary. Adequate records shall be kept by the participant
showing project site expenditures from grant moneys. Inappropriate use of
grant funding is a gross misdemeanor and shall incur the penalties under
chapter 9A.20 RCW,

(2) In providing a list of qualified consultants the secretary and the
state shall not be held responsible for assuring qualifications of consultants
and shall be held harmless for the actions of consultants. Furthermore, the
secretary and the state shall not be held liable for the failure of participants
to meet contractual obligations established in connection with project
participation.

PART 5
HEALTH PROFESSIONAL LOAN REPAYMENT AND SCHOLAR-
SHIP PROGRAM

Sec. 15. RCW 18.150.020 and 1989 Ist ex.s. ¢ 9 s 717 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Board" means the higher education coordinating board.

(2) "Department” means the state department of health.

(3) "Eligible education and training programs” means education and
training programs approved by the department that lead to eligibility for a
credential as a credentialed health care professional.

[1809 ]
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(4) "Eligible expenses" means reasonable expenses associated with the
costs of acquiring an education such as tuition, books, equipment, fees,
room and board, and other expenses determined by the board.

(5) "Eligible student” means a student who has been accepted into an
eligible education or training program and has a declared intention to serve
in a_health professional shortage area upon completion of the education or
training program.

(6) "Forgiven" or "to forgive" or "forgiveness" means to render health
care services in a health professional shortage area in the state of
Washington in lieu of monetary repayment.

(7) "Health professional shortage areas” means those arcas where cre-
dentialed health care professionals are in short supply as a result of geo-
graphic maldistribution or as the result of a short supply of credentialed
health care professionals in specialty health care areas and where vacancies
exist in serious numbers that jeopardize patient care and pose a threat to
the public health and safety. The department shall determine health profes-
sional shortage areas as provided for in section 20 of this act, or until June
1, 1992, as provided for in section 19 of this act. In making health profes-
sional shortage area designations in the state the department may be guided
by applicable federal standards for "health manpower shortage areas,” and
"medically underserved areas," and "medically underserved populations.”

(8) "Credentialed health care profession” means a health care profes-
sion regulated by a disciplining authority in the state of Washington under
RCW 18.130.040 or by the state board of pharmacy under chapter 18.64
RCW and designated by the department in section 20 of this act, or until
June 1, 1992, as established in section 19 of this act as a profession having
shortages of credentialed health care professionals in the state.

(9) "Credentialed health care professional” means a person regulated
by a disciplining authority in the state of Washington to practice a health
care profession under RCW 18.130.040 or by the state board of pharmacy
under chapter 18.64 RCW,

(10) "Loan repayment" means a loan that is paid in full or in part if
the participant renders health care services in a health professional shortage
area ((or-medicalty-under—served-areas)) as defined by the department ((of
health)).

((€2))) (11) "Nonshortage rural area” means a nonurban arca of the
statc_ of Washington that has not been designated as a rural physician
shortage area. The department shall identify the nonshortage rural areas of
the state.

(12) "Participant” means a ((licensed)) credentialed health care pro-
fessional who has received a loan repayment award and has commenced
practice as a ((primary)) credentialed health care provider in a designated
health professional shortage area or an eligible student who has received a
scholarship under this program.

[1810]
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€3)) (13) "Program” means the health professional loan repayment
and scholarship program.

(14) "Required service obligation” means an obligation by the partici-
pant to provide health care services in a health professional shortage area
for a period to be established as provided for in this chapter,

(15) "Rural physician shortage area" means rural geographic areas
where primary care physicians are in short supply as a result of geographic
maldistributions and where their limited numbers jeopardize patient care
and pose a threat to public health and safety. The department shall desig-
nate rural physician shortage areas.

(16) "Satisfied" means paid-in-full.

((t6)yEicensed-heatth-professional™means—a—person—authorized-in—the
statcof-Washingtontopracticemedicinepursuant-tochapter18:57-or 18-
H32-REW))

(17) "Scholarship" means a loan that is forgiven in whole or in part if
the recipient renders health care services in a health professional shortage
area.

(18) "Sponsoring community" means a rural hospital or hospitals as
authorized in chapter 70.41 RCW, a rural health care facility or facilities
as authorized in chapter 70.175 RCW, or a city or county government or
governments.

Sec. 16. RCW 18.150.030 and 1989 Ist ex.s. ¢ 9 s 718 are each
amended to read as follows:

The health professional loan repayment and scholarship program is es-
tablished for ((lcensed)) credentialed health professionals serving in health
professional shortage areas. The program shall be administered by the
higher education coordinating board. In administrating this program, the
board shall ((have-thefollowing-duties)):

(1) ((#t-—shatt)) Select ((licensed)) credentialed health care profession-
als to participate in the loan repayment portion of the loan repayment and
scholarship program and select eligible students to participate in the schol-
arship portion of the loan repayment and scholarship program;

(2) ((ft-—shalt)) Adopt rules and develop guidelines to administer the
program;
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(3) ((Ht-shalt)) Collect and manage repayments from participants who
do not meet their service obligations under this chapter;

(4) Publicize the program, particularly to maximize participation
among individuals in shortage areas and among populations expected to ex-
perience the preatest growth in the work force; ((and

4)tt—shalt)) (5) Solicit and accept grants and donations from public
and private sources for the program; and

(6) Develop criteria for a contract for service in lieu of the service ob-
ligation where appropriate, that may be a combination of service and

payment.

NEW SECTION. Sec. 17. The department may provide technical as-
sistance to rural communities desiring to become sponsoring communities
for the purposes of identification of prospective students for the program,
assisting prospective students to apply to an eligible education and training
program, making formal agreements with prospective students to provide
credentialed health care services in the community, forming agreements be-
tween rural communities in a service area to share credentialed health care
professionals, and fulfilling any matching requirements.

Sec. 18. RCW 18.150.040 and 1989 Ist exs. ¢ 9 s 719 are each
amended to read as follows:

The board shall establish a planning committee to assist it in develop-
ing criteria for the selection of participants. The board shall((;at-a—mini=

muny;)) include on the planning committee((+Representatives—from—rural
hospitats;—publticheal th—districts—or—departments;~community—and-migrant
clintes—and-private—providers)) representatives of the department, the de-

partment of social and health services, appropriate representatives from
health care facilities, provider groups, consumers, the state board of com-
munity college education, the superintendent of public instruction, and oth-
er appropriate public and private agencies and organizations. The criteria
may require that some of the participants meet the definition of "needy
student” under RCW 28B.10.802,

NEW SECTION. Sec. 19. ELIGIBLE CREDENTIALED HEALTH
PROFESSIONS AND REQUIRED SERVICE OBLIGATIONS. Until
June 1, 1992, the board, in consultation with the department, shall:

(1) Establish loan repayments for persons authorized to practice one of
the following credentialed health care professions: Medicine pursuant to
chapter 18.57, 18.57A, 18.71 or 18.71A RCW, nursing pursuant to chapter
18.78 or 18.88 RCW, or dentistry pursuant to chapter 18.32 RCW. The
amount of the loan repayment shall not exceed fifteen thousand dollars per
year for a maximum of five years per individual. The required service obli-
gation in a health professional shortage area for loan repayment shall be
three years;
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(2) Establish a scholarship program for eligible students who have been
accepted into an eligible education or training program leading to a creden-
tial in one of the following credentialed health care professions: Nursing
pursuant to chapter 18.78 or 18.88 RCW who declare the intent to serve in
a nurse shortage area as defined by the department upon completion of an
education or training program and agree to a five~year service obligation.
The amount of the scholarship shall not exceed three thousand dollars per
year for a maximum of five years;

(3) Establish a scholarship program for eligible students who have been
accepted into an eligible education or training program leading to a creden-
tial in one of the following credentialed health care professions: Medicine
pursuant to chapter 18.57 or 18.71 RCW who declare an intent to serve as
a primary care physician in a rural area in the state of Washington upon
completion of the education program and agree to a five-year service obli-
gation and who may receive a scholarship of no more than fifteen thousand
dollars per year for five years.

In determining scholarship awards for prospective physicians, the se-
lection criteria shall include requirements that recipients declare an interest
in serving in rural areas of the state of Washington. Preference for scholar-
ships shall be given to students who reside in a rural physician shortage arca
or a nonshortage rural area of the state prior to admission to the eligible
education and training program in medicine. Highest preference shall be
given to students sceking admission who are recommended by sponsoring
communities and who declare the intent of serving as a physician in a rural
areca. The board may require the sponsoring community located in a
nonshortage rural area to financially contribute to the eligible expenses of a
medical student if the student will serve in the nonshortage rural area;

(4) Establish a scholarship program for eligible students who have been
accepted into an eligible education or training program leading to a creden-
tial in one of the following credentialed health care professions: Midwifery
pursuant to chapter 18.50 RCW or advanced registered nurse practitioner
certified nurse midwifery under chapter 18.88 RCW who declare an intent
to serve as a midwife in a midwifery shortage arca in the state of
Washington, as defined by the department, upon completion of the educa-
tion program and agree to a five-year service obligation and who may re-
ceive a scholarship of no more than four thousand dollars per year for three
years;

(5) Establish a scholarship program for eligible students who have been
accepted into an eligible education or training program leading to a creden-
tial in the following credentialed health care profession: Pharmacy pursuant
to chapter 18.64 RCW who declarc an intent to serve as a pharmacist in a
pharmacy shortage arca in the state of Washington, as defined by the de-
partment, upon completion of the education program and agree to a five-
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year service obligation and who may receive a scholarship of no more than
four thousand dollars per year for three years;

(6) Honor loan repayment and scholarship contract terms negotiated
between the board and participants prior to the effective date of this act
concerning loan repayment and scholarship award amounts and service ob-
ligations authorized under chapter 18.150, 28B.104, or 70.180 RCW.

NEW SECTION. Sec. 20. ELIGIBLE CREDENTIALED HEALTH
PROFESSIONS. After June 1, 1992, the department, in consultation with
the board and the department of social and health services, shall:

(1) Determine eligible credentialed health care professions for the pur-
poses of the loan repayment and scholarship program authorized by this
chapter. Eligibility shall be based upon an assessment that determines that
there is a shortage or insufficient availability of a credentialed profession so
as to jeopardize patient care and pose a threat to the public health and
safety. The department shall consider the relative degree of shortages
among professions when determining eligibility. This determination shall be
based upon health professional shortage needs identified in the health per-
sonnel resource plan authorized by section 5 of this act. The department
may add or remove professions from eligibility based upon the determina-
tion that a profession is no longer in shortage as determined by the health
personnel resource plan. Should a profession no longer be eligible, partici-
pants or eligible students who have received scholarships shall be eligible to
continue to receive scholarships or loan repayments until they are no longer
eligible or until their service obligation has been completed;

(2) Determine health professional shortage areas for each of the eligi-
ble credentialed health care professions.

NEW SECTION. Scc. 21. REQUIRED SERVICE OBLIGATIONS.
After June 1, 1992, the board, in consultation with the department and the
department of social and health services, shall:

(1) Establish the annual award amount for cach credentialed health
care profession which shall be based upon an assessment of reasonable an-
nual cligible expenses involved in training and education for each creden-
tialed health care profession. The annual award amount may be established
at a level less than annual eligible expenses. The annual award amount shall
not be more than fifteen thousand dollars per year. The awards shall not be
paid for more than a maximum of five years per individual;

(2) Determine any scholarship awards for prospective phvsicians in
such a marner to require the recipients declare an interest in serving in ru-
ral areas of the state of Washington. Preference for scholarships shall be
given to students who reside in a rural physician shortage area or a
nonshortage rural area of the state prior to admission to the eligible educa-
tion and training program in medicine. Highest preference shall be given to
students seeking admission who are recommended by sponsoring communi-
ties and who declare the intent of serving as a physician in a rural area. The
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board may require the sponsoring community located in a nonshortage rural
area to financially contribute to the eligible expenses of a medical student if
the student will serve in the nonshortage rural area;

(3) Establish the required service obligation for each credentialed
health care profession, which shall be no less than three years or no more
than five years. The required service obligation may be based upon the
amount of the scholarship or loan repayment award such that higher awards
involve longer service obligations on behalf of the participant;

(4) Determine eligible education and training programs for purposes of
the scholarship portion of the program;

(5) Honor loan repayment and scholarship contract terms negotiated
between the board and participants prior to the effective date of this section
concerning loan repayment and scholarship award amounts and service ob-
ligations authorized under chapter 18.150, 28B.104, or 70.}80 RCW.

Sec. 22. RCW 18.150.050 and 1989 1st ex.s. ¢ 9 s 720 are each
amended to read as follows:;

(1) The board may grant loan repayment and scholarship awards to
eligible participants from the funds appropriated for this purpose, or from
any private or public funds given to the board for this purpose. ((Fhe

; \ ch e l bis] t—of1
thanfifteen—thousand—dottars—per-year-based—upon-—reasonabletevelsof ex=
pendituresfor-each-of-the-health-professions-covered-by-thischapter:)) Par-
ticipants ((imthe—conditiomat-schotarship—program—authortzed—by—chapter
288104 REW-arc-incligibletoreceiveassistance-fromtheprogram—auth=
orized-by-thischapter)) are ineligible to receive loan repayment if they have

received a scholarship from programs authorized under this chapter or
chapter 28B.104 or 70.180 RCW or are ineligible to receive a scholarship if
they have received loan repayment authorized under this chapter or chapter
18.150 RCW.

(2) Funds appropriated for the program, including reasonable admin-
istrative costs, may be used by the board for the purposes of loan repay-
ments or scholarships. The board shall annually establish the total amount
of funding to be awarded for loan repayments and scholarships and such
allocations shall be established based upon the best utilization of funding
for that year and based upon the h=alth personnel resource plan authorized
in section 5 of this act,

(3) One portion of the funding appropriated for the program shall be
used by the board as a recruitment incentive for communities participating
in the community-based recruitment and retention program as authorized
by sections 7 through 14 of this act; one portion of the funding shall be used
by the board as a recruitment incentive for recruitment activities in state—
operated institutions, county public health departments and districts, county
human service agencies, federal and state contracted community health
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clinics, and other health care facilities, such as rural hospitals that have
been_identified by the department, as providing substantial amounts of
charity care or publicly subsidized health care; one portion of the funding
shall be used by the board for all other awards. The board shall determine
the amount of total funding to be distributed between the three portions.

NEW SECTION. Sec. 23. PARTICIPANT REQUIREMENT TO
ACCEPT PAYMENT. In providing health care services the participant
shall not discriminate against a person on the basis of the person's ability to
pay for such services or because payment for the health care services pro-
vided to such persons will be made under the insurance program established
under part A or B of Title XVIII of the federal social security act or under
a state plan for medical assistance including Title X1X of the federal social
security act or under the state medical assistance program authorized by
chapter 74.09 RCW and agrees to accept assignment under section
18.42(b)(3)(B)(ii) of the federal social security act for all services for which
payment may be made under part B of Title XVIII of the federal social se-
curity act and enters into an appropriate agreement with the department of
social and health services for medical assistance under Title XIX of the
federal social security act to provide services to individuals entitled to med-
ical assistance under the plan and enters into appropriate agreements with
the department of social and health services for medical care services under
chapter 74.09 RCW. Participants found by the board or the department in
violation of this section shall be declared ineligible for receiving assistance
under the program authorized by this chapter.

Sec. 24. RCW 18.150.060 and 1989 lIst exs. ¢ 9 s 721 are each
amended to read as follows:

Participants in the health professional loan repayment and scholarship
program who are awarded loan repayments shall receive payment from the
program for the purpose of repaying educational loans secured while at-
tending a program of health professional training which led to ((licensureas
aticensed)) a credential as a credentialed health professional in the state of
Washington.

(1) Participants shall agree to ((serve-at-teast-three-years)) meet the

required service obligation in a designated health professional shortage area.

(2) ((in—prundmg—hcaith-cafc-scrnccrthe-partrcmam—shaﬂ-nor-dts-
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€3y)) Repayment shall be limited to ((reasonabte)) eligible educational
and living expenses as determined by the board and shall include principal
and interest,

(%)) (3) Loans from both government and private sources may be
repaid by the program. Participants shall agree to allow the board access to
loan records and to acquire information from lenders necessary to verify el-
igibility and to determine payments. Loans may not be renegotiated with
lenders to accelerate repayment.

((€57)) (4) Repayment of loans established pursuant to this program
shall begin no later than ninety days after the individual has become a par-
ticipant. Payments shall be made quarterly, or more frequently if deemed
appropriate by the board, to the participant until the loan is repaid or the
participant becomes ineligible due to discontinued service in a health pro-
fessional shortage area or after the ((fifth-year-of-services)) required service
obligation when eligibility discontinues, whichever comes first.

((£6))) (5) Should the participant discontinue service in a health pro-
fessional shortage area payments against the loans of the participants shall
cease to be effective on the date that the participant discontinues service.

((€7)) (6) Except for circumstances beyond their control, participants
who serve less than ((three-years)) the required service obligation shall be
obligated to repay to the program an amount equal to twice the total
amount paid by the program on their behalf in addition to any payments on
the unsatisfied portion of the principal and interest. The board shall deter-
mine the applicability of this subsection.

((€8))) (7) The board is responsible for the collection of payments
made on behalf of participants from the participants who discontinue ser-
vice before ((theirthree=year)) completion of the required service obliga-
tion. The board shall exercise due diligence in such collection, maintaining
all necessary records to ensure that the maximum amount of payment made
on behalf of the participant is recovered. Collection under this section shall
be pursued using the full extent of the law, including wage garnishment if
necessary.

((€9))) (8) The board shall not be held responsible for any outstanding
payments on principal and interest to any lenders once a participant's eligi-
bility expires.

NEW_ SECTION. Sec. 25. PARTICIPANT OBLIGATION—
SCHOLARSHIPS. (1) Participants in the health professional loan repay-
ment and scholarship program who are awarded scholarships incur an obli-
gation to repay the scholarship, with interest, unless they serve the required
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service obligation in a health professional shortage area in the state of
Washington.

(2) The terms of the repayment, including deferral and rate of interest,
shall be consistent with the terms of the federal guaranteed student loan
program.

(3) The period for repayment shall coincide with the required service
obligation, with payments accruing quarterly commencing no later than
nine months from the date the participant completes or discontinues the
course of study or completes or discontinues the required residency.

(4) The entire principal and interest of each payment shall be forgiven
for each payment period in which the participant serves in a health profes-
sional shortage area until the entire repayment obligation is satisfied or the
borrower ceases to so serve. Should the participant cease to serve in a health
professional shortage area of this state before the participant's repayment
obligation is completed, payments on the unsatisfied portion of the principal
- and interest shall begin the next payment period and continue until the re-
mainder of the participant's repayment obligation is satisfied. Except for
circumstances beyond their control, participants who serve less than the re-
quired service obligation shall be obliged to repay to the program an
amount equal to twice the total amount paid by the program on their
behalf.

(5) The board is responsible for collection of repayments made under
this section and shall exercise due diligence in such collection, maintaining
all necessary records to ensure that maximum repayments are made. Col-
lection and servicing of repayments under this section shall be pursued using
the full extent of the law, including wage garnishment if necessary, and
shall be performed by entities approved for such servicing by the
Washington student loan guaranty association or its successor agency. The
board is responsible to forgive all or parts of such repayments under the
criteria established in this section and shall maintain all necessary records
of forgiven payments.

(6) Receipts from the payment of principal or interest or any other
subsidics to which the board as administrator is entitled, which are paid by
or on behalf of participants under this section, shall be deposited with the
board and shall be used to cover the costs of granting the scholarships,
maintaining necessary records, and making collections under subsection (5)
of this section. The board shall maintain accurate records of these costs, and
all receipts beyond those necessary to pay such costs shall be used to grant
scholarships to eligible students.

(7) Sponsoring communities who financially contribute to the eligible
financial expenses of eligible medical students may enter into agreements
with the student to require repayment should the student not serve the re-
quired service obligation in the community as a primary care physician. The
board may develop criteria for the content of such agreements with respect
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to reasonable provisions and obligations between communities and eligible
students.

(8) The board may make exceptions to the conditions for participation
and repayment obligations should circumstances beyond the control of indi-
vidual participants warrant such exceptions.

Sec. 26. RCW 28B.20.500 and 1990 ¢ 271 s 9 are each amended to
read as follows:

The school of medicine at the University of Washington shall develop
and implement a policy to grant admission preference to prospective medi-
cal students from rural areas of the state who agree to serve for at least five
years as primary care physicians in rural areas of Washington after com-
pletion of their medical education and have applied for and meet the quali-
fications of the program under ((REW-76:186:050)) chapter 28B.— RCW
(codified pursuant to section 36 of this act). Should the school of medicine
be unable to fill any or all of the admission openings due to a lack of appli-
cants from rural areas who meet minimum qualifications for study at the
medical school, it may admit students not eligible for preferential admission
under this section.

Sec. 27. RCW 70.180.005 and 1990 ¢ 271 s 1 are each amended to
read as follows:
The legislature finds that a health care access problem exists in rural

areas of the state ((due-to-a-tack-ofpracticing-physictans; physicianassist=

ants;pharmacists;and-advanced-registerednurse-practitioners—inaddition;
many-of-these)) because rural health care providers are unable to leave the
community for short-term periods of time to attend required continuing
education training or for personal matters because their absence would
leave the community without adequate medical care coverage. The lack of
adequate medical coverage in geographically remote rural communities
constitutes a threat to the health and safety of the people in those
communities.

The legislature declares that it is in the public interest to recruit and
maintain a pool of physicians, physician assistants, pharmacists, and ad-
vanced registered nurse practitioners willing and able on short notice to
practice in rural communities on a short-term basis to meet the medical
needs of the community.

MEW SECTION. Sec. 28. DEDICATED ACCOUNT—TRUST
FUND. (1) Any funds appropriated by the legislature for the health pro-
fessional loan repayment and scholarship program or any other public or
private funds intended for loan repayments or scholarships under this pro-
gram shall be placed in the account created by this section.
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(2) The health professional loan repayment and scholarship program
fund is created in custody of the state treasurer. All receipts from the pro-
gram shall be deposited into the fund. Only the higher education coordinat-
ing board, or its designee, may authorize expenditures from the fund. The
fund is subject to allotment procedures under chapter 43.88 RCW, but no
appropriation is required for expenditures.

NEW SECTION. Sec. 29. A new section is added to chapter 70.180
RCW to read as follows:

DEFINITIONS. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Department” means the department of health.

(2) "Rural areas* means a rural area in the state of Washington as
identified by the department.

PART 6
CREDENTIALING BY ENDORSEMENT

NEW SECTION. Sec. 30. A new section is added to chapter 18.53
RCW to read as follows:

CREDENTIALING BY ENDORSEMENT—OPTOMETRY. An
applicant holding a credential in another state may be credentialed to prac-
tice in this state without examination if the board determines that the other
state's credentialing standards are substantially equivalent to the standards
in this state.

NEW SECTION. Sec. 31. A new section is added to chapter 18.35
RCW to read as follows:

CREDENTIALING BY ENDORSEMENT—HEARING AIDE
DISPENSERS. An applicant holding a credential in another state may be
credentialed to practice in this state without examination if the board de-
termines that the other state's credentialing standards are substantially
equivalent to the standards in this state.

NEW SECTION. Sec. 32. A new section is added to chapter 18.50
RCW to read as follows:

CREDENTIALING BY ENDORSEMENT—MIDWIFERY. An ap-
plicant holding a credential in another state may be credentialed to practice
in this state without examination if the secretary determines that the other
state's credentialing standards are substantially equivalent to the standards
in this state.

NEW SECTION. Sec. 33. A new section is added to chapter 18.34
RCW to read as follows:

CREDENTIALING BY ENDORSEMENT-—DISPENSING OPTI-
CIANS. An applicant holding a credential in another state may be creden-
tialed to practice in this state without examination if the secretary
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determines that the other state's credentialing standards are substantially
equivalent to the standards in this state.

PART 7
NONTRADITIONAL TREATMENT

Sec. 34. RCW 18.130.180 and 1989 ¢ 270 s 33 are each amended o
read as follows:

The following conduct, ucts, or conditions constitute unprofessional
conduct for any license holder or applicant under the jurisdiction of this
chapter:

(1) The commission of any act involving moral turpitude, dishonesty,
or corruption relating to the practice of the person's profession, whether the
act constitutes a crime or not. If the act constitutes a crime, conviction in a
criminal proceeding is not a condition precedent to disciplinary action.
Upon such a conviction, however, the judgment and sentence is conclusive
evidence at the ensuing disciplinary hearing of the guilt of the license holder
or applicant of the crime described in the indictment or information, and of
the person's violation of the statute on which it is based. For the purposes of
this section, conviction includes all instances in which a plea of guilty or
nolo contendere is the basis for the conviction and all proceedings in which
the sentence has been deferred or suspended. Nothing in this section abro-
gates rights guaranteed under chapter 9.96A RCW;

(2) Misrepresentation or concealment of a material fact in obtaining a
license or in reinstatement thereof;

(3) All advertising which is false, fraudulent, or misleading;

(4) Incompetence, negligence, or malpractice which results in injury to
a patient or which creates an unreasonable risk that a patient may be
harmed. The use of a nontraditional treatment by itself shall not constitute
unprofessional conduct, provided that it does not result in injury to a patient
or create an unreasonable risk that a patient may be harmed;

(5) Suspension, revocation, or restriction of the individual's license to
practice the profession by competent authority in any state, federal, or for-
eign jurisdiction, a certified copy of the order, stipulation, or agreement be-
ing conclusive evidence of the revocation, suspension, or restriction;

(6) The possession, use, prescription for use, or distribution of con-
trolled substances or legend drugs in any way other than for legitimate or
therapeutic purposes, diversion of controlled substances or legend drugs, the
violation of any drug law, or prescribing controlled substances for oneself;

(7) Violation of any state or federal statute or administrative rule reg-
ulating the profession in question, including any statute or rule defining or
establishing standards of patient care or professional conduct or practice;

(8) Failure to cooperate with the disciplining authority by:

(a) Not furnishing any papers or documents;
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(b) Not furnishing in writing a full and complete explanation covering
the matter contained in the complaint filed with the disciplining authority;
or

(c) Not responding to subpoenas issued by the disciplining authority,
whether or not the recipient of the subpoena is the accused in the
proceeding;

(9) Failure to comply with an order issued by the disciplining authority
or an assurance of discontinuance entered into with the disciplining
authority;

(10) Aiding or abetting an unlicensed person to practice when a license
is required;

(11) Violations of rules established by any health agency;

{(12) Practice beyond the scope of practice as defined by law or rule;

(13) Misrepresentation or fraud in any aspect of the conduct of the
business or profession;

(14) Failure to adequately supervise auxiliary staff to the extent that
the consumer's health or safety is at risk;

(15) Engaging in a profession involving contact with the public while
suffering from a contagious or infectious disease involving serious risk to
public health;

(16) Promotion for personal gain of any unnecessary or inefficacious
drug, device, treatment, procedure, or service;

(17) Conviction of any gross misdemeanor or felony relating to the
practice of the person's profession. For the purposes of this subsection, con-
viction includes all instances in which a plea of guilty or nolo contendere is
the basis for conviction and all proceedings in which the sentence has been
deferred or suspended. Nothing in this section abrogates rights guaranteed
under chapter 9.96A RCW;

(18) The procuring, or aiding or abetting in procuring, a criminal
abortion;

(19) The offering, undertaking, or agreeing to cure or treat disease by
a secret method, procedure, treatment, or medicine, or the treating, operat-
ing, or prescribing for any health condition by a method, means, or proce-
dure which the licensee refuses to divulge upon demand of the disciplining
authority;

(20) The willful betrayal of a practitioner~patient privilege as recog-
nized by law;

(21) Violation of chapter 19.68 RCW;

(22) Interference with an investigation or disciplinary proceeding by
willful misrepresentation of facts before the disciplining authority or its
authorized representative, or by the use of threats or harassment against
any patient or witness to prevent them from providing evidence in a disci-
plinary proceeding or any other legal action;

(23) Current misuse of:
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(a) Alcohol;

(b) Controlled substances; or

(c) Legend dfugs;

(24) Abuse of a client or patient or sexual contact with a client or
patient.

PART 8
MISCELLANEOUS

*NEW SECTION. Sec. 35. The following acts or parts of acts are each
repesled:

(1) RCW 18.150.080 and 1989 Ist ex.s. ¢ 9 s 723

(2) RCW 28B.102.010 and 1987 ¢ 437 s I;

(3) RCW 28B.102.020 and 1987 ¢ 437 s 2,

(4) RCW 28B.102.030 and 1987 ¢ 437 s 3;

(5) RCW 28B.102.040 and 1987 ¢ 437 s 4;

(6) RCW 28B.102.045 and 1988 ¢ 1255 7

(7) RCW 28B.102.050 and 1987 c 437 s §;

(8) RCW 28B.102.060 and 1987 ¢ 437 s 6;

(9) RCW 28B.102.070 and 1987 c 437 s 7

(10) RCW 28B.102.900 and 1987 c 437 5 9;

(11) RCW 28B.102.905 and 1987 ¢ 437 s 10;

(12) RCW 70.180.007 and 1990 c 271 s §&;

(13) RCW 70.180.010 and 1990 c 271 s 6

(14) RCW 70.180.050 and 1990 c 271 s 7,

(15) RCW 70.180.060 and 1990 c 271 s 8;

(16) RCW 70.180.070 and 1990 ¢ 271 s 10,

(17) RCW 70.180.080 and 1990 ¢ 271 s 11;

(18) RCW 70,180.090 and 1990 c 271 s 12

(19) RCW 70.180.100 and 1990 c 271 s 13; and

(20) RCW 70.180.910 and 1990 c 271 s 19.
*Sec. 35 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 36. RCW 18.150.010, 18.150.020, 18.150.030,
18.150.040, 18.150.050, 18.150.060, 18.150.070, 18.150.900, and
18.150.910 are each recodified as a new chapter in Title 28B RCW.

NEW SECTION. Sec. 37. Sections 17, 19, 20, 21, 23, 25, aud 28 of
this act are each added to the new chapter in Title 28B RCW created by
section 36 of this act.

NEW SECTION. Sec. 38. Sections 4 and 5 of this act shall constitute
a new chapter in Title 28B RCW.

NEW SECTI