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WASHINGTON SESSION LAWS
GENERAL INFORMATION

EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two
editions:

(i) a temporary pamphlet edition consisting of a series of one or more
paper bound books, which are published as soon as possible following
the session, at random dates as accumulated; followed by

(i) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session, Both editions contain a subject index
and tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained—price. Both the temporary and permanent session
laws may be ordered from the Statute Law Committee, Legislative Building,
P.O. Box 40552, Olympia, Washington 98504-0552. The temporary
pamphlet edition costs $5.40 per set ($5.00 plus $0.40 for state and local
sales tax at 8.0%). The permanent edition costs $21.60 per volume
($20.00 plus $1.60 for state and local sales tax at 8.0%). All orders must be
accompanied by payment.

PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections
(i) underlined matter is new matter,
(i) deleted matter is ((Hned-out-and-bracketed-betwesn-double

parentheses)),
(b) Complete new sections are prefaced by the words NEW SECTION.

PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed
at the end of the chapter concerned.

. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws

under the authority of RCW 44,20.060 are enclosed in [brackets].

EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of
any session take effect ninety days after adjournment sine die, The Secretary
of State has determined the pertinent date for the Laws of the 1996 regular
session to be June 6, 1996 (midnight June 5th),
(b) Laws that carry an emergency clause take effect immediately upon approval
by the Governor.
(c) Laws that prescribe an effective date take effect upon that date.

INDEX AND TABLES

A cumulative index and tables of all 1995 3rd special session and 1996 laws may
be found at the back of the final pamphlet edition and the permanent hardbound
edition,
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WASHINGTON LAWS, 1996 Ch. 200

CHAPTER 200
{Engrossed Substitute House Bill 2309]

HEARING AND SPEECH PROFESSIONS

AN ACT Relating to regulation of hearing and speech professions; amending RCW 18.35.010,
18.35.020, 18.35.030, 18,35.040, 18.35.050, 18.35.060, 18.35.070, 18.35.080, 18.35.085,
18.35.090, 18.35.095, 18.35.100, 18.35.105, 18.35.110, 18.35.120, 18.35.140, 18.35.150,
18.35.161, 18.35.172, 18.35.175, 18.35.180, 18.35.185, 18.35.190, 18.35.195, 18.35.205,
18.35.230, 18.35.240, and 18.35.250; reenacting and amending RCW 18.130.040; adding new
sections to chapter 18.35 RCW; creating new sections; and repealing RCW 18.35.170.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.35 RCW
to read as follows:

It is the intent of this chapter to protect the public health, safety, and
welfare; to protect the public from being misled by incompetent, unethical, and
unauthorized persons; and to assure the availability of hearing and speech
services of high quality to persons in need of such services.

Sec. 2, RCW 18.35.010 and 1993 ¢ 313 s 1 are each amended to read as
follows:
As used in this chapter, unless the context requires otherwise:

(1) (("Pepartment—means-the-department-of-health-

——(2))) "Assistive listening device or system" means an amplification system
that is specifically designed to improve the signal to noise ratio for the listener,
reduce :nterference from noise in the background, and enhance hearing levels
at a distance by picking up sound from as close to source as possible and
sending it directly to the ear of the listener, excluding hearing_instruments as
defined in this chapter.

(2) "Certified audiologist” means a person who is_certified by the
department to engage in the practice of audiology and meets the qualifications
in this chapter.

(3) "Audiology" means the application of principles, methods, and
procedures related to hearing and the disorders of hearing and to related
language and speech disorders, whether of organic or nonorganjy_origin,
peripheral or central, that impede the normal process of human communication
including, but not limited to, disorders of auditory sensitivity, acuity, function,
processing, or vestibular function, the application of aural habilitation,
rehabilitation, and appropriate devices including fitting and dispensing of hearing
instruments, and cerumen management to treat such disorders.

(4) "Board" means the board ((erfitting-and-dispensing)) of hearing ((aids))

and speech,
((63))) (5) "Department" means _the department_of health.

(6) "Direct supervision” means that the supervisor is physically present and
in the same room with the hearing instrument fitter/dispenser permit_holder,
observing the nondiagnostic testing, fitting, and dispensing activities of the
hearing instrument fitter/dispenser permit holder at all times.
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(7) “Establishment” means any permanent_site housing a person engaging
in the practice of fitting and dispensing of hearing instruments by a hearing
instrument fitter/dispenser or audiologist; where the client can have personal
contact and counsel during the firm’s business hours; where business is
conducted; and the address of which is given to the state for the purpose of
bonding.

(8) "Facility" means any permanent site housing a person engaging in the
practice of speech language pathology and/or audiology, excluding the sale,
lease, or rental of hearing instruments.

(9) "Fitting and dispensing of hearing instruments" means the sale, lease,
or rental or attempted sale, lease, or rental of hearing instruments together with
the selection and modification of hearing instruments and the administration of
nondiagnostic tests as specified by RCW 18.35.110 and the use of procedures
essential to the performance of these functions; and includes recommending
specific hearing instrument systems, specific hearing instruments, or specific
hearing_instrument characteristics, the taking of impressions for ear molds for
these purposes, the use of nondiagnostic procedures and equipment to verify the
appropriateness of the hearing instrument fitting, and hearing instrument
orientation. The fitting and dispensing of hearing instruments as defined by this
chapter may be equally provided by a licensed hearing instrument fitter/
dispenser or certified audiologist.

(10) "Good standing” means a licensed hearing instrument fitter/dispenser
or certified audiologist or speech language pathologist whose license or
certificate has not been subject to sanctions pursuant to chapter 18.130 RCW or
sanctions b _other states territories orghe District of Columbia in the last two

years.
(11) "Hearing ((aid)) instrument” means any wearable prosthetic instrument

or device designed for or represented as aiding, improving, compensating for,
or correcting defective human hearing and any parts, attachments, or accessories
of such an instrument or device, excluding batteries and cords ((ard)), ear

molds, and assistive listening devices.
(((—FEitting-and-dispensing—of-hearing—aids™—means~the-sale~lease~or

" .
0 nttarnintad snla an
0 H b d B0 i

—5y)) (12) "Hearing instrument fitter/dispenser” means a person who is
licensed to engage in the practice of fitting and dispensing of hearing instruments

and meets the qualifications of this chapter.
(13) "Hearing instrument fitter/dispenser permit holder" means a person

who practices_under the direct supervision of a licensed hearing_instrument

fitter/dispenser or certified audiologist. )
(14) "Secretary” means the secretary of health.
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. . ids-))
(15) "Certified speech-language pathologist” means a person who is certified
by the department to engage in the practice of speech-language pathology and

meets the qualifications of this chapter.
(16) "Speech-language pathology” means the application of principles,

methods, and procedures related to the development and disorders, whether of
organic or nonorganic origin, that impede oral, pharyngeal, or laryngeal

sensorimotor pom_etencies and the normal pocess of human communication

including, but not limited to, disorders and related disorders of speech,
articulation, fluency, voice, verbal and written language, auditory comprehen-
sion, cognition/communication, and the application of augmentative_ communica-

tion treatment and devices for treatment of such disorders.

Sec, 3. RCW 18.35.020 and 1989 ¢ 198 s | are each amendud to read as
follows:

No pcrson shall engage in the fitting and dispensing of hearing ((aids))
instruments or imply or represent that he or she is engaged in the fitting and
dispensing of hearing ((aids)) instruments unless he or she ((helds)) is a ((vakid
license)) licensed hearing instrument fitter/dispenser or a certified_audiologist or
holds a hearing instrument fitter/dispenser permit or audiology interim permit
issued by the department as provided in this chapter and is an owner or
employee of an establishment that is bonded as provided by RCW 18.35.240.
The owner or manager of ((a)) an establishment that dispenses hearing ((aid
establishment)) instruments is responsible under this chapter for all transactions
made in the establishment name or conducted on its premises by agents or

((employees—ef)) persons employed by the establishment engaged in fitting and
dispensing of hearing ((aids)) instruments. Every establishment that fits and

dispenses shall have in its employ at least one licensed ((fitter-dispenser))
hearing instrument fitter/dispenser or certified audiologist at all times, and shall
annually submit proof that all ((audiemetrie)) testing equipment at that

establishment that is required by the board to be calibrated has been properly
calibrated.

Sec. 4. RCW 18.35.030 and 1983 ¢ 39 s 3 are each amended to read as
follows:

Any person who engages in ((the)) fitting and dispensing of hearing ((aids))
instruments shall provide to cach person who enters into an agreement to
purchase a hearing ((aid)) instrument a receipt at the time of the agreement
containing the following information:

(1) The seller’s name, signature, license, certificate, or permit number,
address, and phone number of his or her regular place of business;

(2) A description of the ((aid)) instrument furnished, including make,
model, circuit options, and the term "used" or "reconditioned" if applicable;
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(3) A disclosure of the cost of all services including but nut limited to the
cost of testing and fitting, the actual cost of the hearing ((aid)) instrument
furnished, the cost of ear molds if any, and the terms of the sale. These costs,
including the cost of ear molds, shall be known as the total purchase price. The
receipt shall also contain a statement of the purchaser’s recision rights under this
chapter and an acknowledgment that the purchaser has read and understands
these rights, Upon request, the purchaser shall also be supplicd with a signed
and dated copy of any hearing evaluation performed by the seller.

(4) At the time of delivery of the hearing ((aid)) instrument, the purchaser
shall also be furnished with the serial number of the hearmg ((aid)) instrument
supplied.

Sec. 5. RCW 18.35.040 and 1991 c 3 s 81 are each amended to read as
follows:

(1) An applicant for ((Heense—shall-be—at-least—eighteen—years—of-age))
licensure as a hearing instrument fitter/dispenser must have the following
minimum_qualifications and shall pay a fee determined by the secretary as
provided in RCW 43.70.250. An applicant shall ((set)) be issued a license
under the provisions of this chapter ((unless)) if the applicant:

(&) (a)(i) Satisfactorily completes the hearing mstrument fitter/dispenser
examination required by this chapter; or

((6))) (ii) Holds a current, unsuspended, unrevoked license ((ercertificate))

nent—has—entered—into-a

from ((a—state—o;—wmdwtqe&—w&th——whwh—t-he—depam

: d—sta n—the—eth isdietion)) another
lunsdtctlon if the standards for hcensmg in_such other jurisdiction are

substantially equivalent to those prevailing in this state:

(b) After December 31, 1996, has at least six_inonths of apprenticeship
training that meets requirements established by the board. The board may waive
part or all of the apprenticeship training in recognition of formal education in
fitting and dispensing of hearing instruments or in recognition of previous
licensure in Washington or in another state, territory, or the District of
Columbia; :

(c) Is at least twenty-one years of age; and

(d) Has not committed unprofessional conduct as specified by the uniform
disciplinary act.

The applicant must present proof of qualifications to the board in the
manner and on forms prescribed by the secretary and_proof of completion of a
minimum of four clock hours of AIDS education and training pursuant to rules
adopted by the board.

(2) An applicant for certification as a speech-language pathologist or
audiologist must have the following minimum gqualifications;

(a) Has not committed unprofessional conduct as specified by the uniform
disciplinary act;
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(b) Has a master’s degree or the equivalent, or a doctorate degree or the
equivalent, from a program at a board-approved institution of higher learning,
which includes completion of a supervised clinical practicum experience as
defined by rules adopted by the board; and

(c) Has completed postgraduate professional work experience approved by
the board.

All qualified applicants must satisfactorily complete the speech-language
pathology or audiology examinations required by this chapter.

The applicant must present proof of qualifications to the board in the
manner and on forms prescribed by the secretary and proof of completion of a
minimum of four clock hours of AIDS education and training pursuant to rules
adopted by the board.

Sec, 6. RCW 18.35.050 and 1993 ¢ 313 s 2 are each amended to read as
follows:

Except as otherwise provided in this chapter an applicant for license or
certification shall appear at a time and place and before such persons as the
department may desngnate to be exammed by wmten ((&ﬂd)) or pracucal tests;
Ol'bOIh u.-.... m ly b

each—year-)) Exammanons in hearmg instrument ﬁttmg/dlsgensmg, speech-
language pathology, and audiology shall be held within the state at least once a
year. The examinations shall be reviewed annually by the board and the

depanment and revxsed as necesqary ((Ne—e*ammauen—ef—any—es&abhshed

eppreved—by—d%e—bearé-)) The exammatnons shall mclude apgrognate sub]ec
matter to_ensure the competence of the applicant. Nationally recognized
examinations in the fields of fitting and dispensing of hearing instruments,
speech-language pathology, and audiology may be used to determine if
applicants are qualified for licensure or certification. An applicant who fails an
examination may apply for reexamination upon payment of a reexamination_fee.
The hearing instrument fitting/dispensing reexamination fee for hearing

instrument fitter/dispensers and audiologists shall be set by the secretary under
RCW 43.70.250.

Sec. 7. RCW 18.35.060 and 1993 ¢ 313 s 3 are each amended to read as
follows:

(1) The department shall issue a ((trainee—license)) hearing instrument
fitting/dispensing permit to any applicant who has shown to the satisfaction of
the department that the applicant: ‘

(a) ((Fhe-applicant)) Is at least ((eighteen)) twenty-one years of age;

(b) If issued a ((trainee-license)) hearing instrument fitter/dispenser permit,
would be employed and directly supervised in the fitting and dispensing of
hearing ((aids)) instruments by a person licensed or certified in good standing

as a ((fiter-dispenser)) hearing instrument fitter/dispenser or audiologist for at
least ((ene-year)) two years unless otherwise approved by the board; ((and))
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(c) Has paid an application fee determined by the secretary as provided in
RCW 43.70.250, to the department;

(d) Has not committed_unprofessional conduct as specified by the uniform
disciplinary act; and

(e) Is a high school graduate or the equivalent.
The provisions of RCW 18.35.030, 18.35.110, and 18.35.120 shall apply

to any person issued a ((trainee-license)) hearing_instrument fitter/dispenser
permit. Pursuant to the provisions of this section, a person issued a ((trainee
lieense)) hearing instrument fitter/dispenser permit may engage in the fitting and
dispensing of hearing ((aids)) instruments without having first passed the hearing
instrument fitter/dispenser examination provided under this chapter.

(2) The ((trainee-ticense)) hearing instrument fitter/dispenser_permit shall
contain the names of the ((persen)) employer and the licensed or certified
supervisor under this chapter who ((is)) are employing and supervising the
((trainee)) hearing instrument fitter/dispenser permit holder and ((that)) those
persong shall execute an acknowledgment of responsibility for all acts of the
((rainee)) hearing instrument fitter/dispenser permit holder in connection with
the fitting and dispensing of hearing ((aids)) instruments.

(3) A ((trainee)) hearing instrument fitter/dispenser permit holder may fit
and dispense hearing ((aids)) instruments, but only if the ((trairee)) hearing
instrument fitter/dispenser permit holder is under the direct supervision of a
((persen)) licensed hearing_instrument fitter/dispenser or certified audiologist
under this chapter in a capacity other than as a ((trainee)) hearing instrument
fitter/dispenser permit holder. Direct supervision by a licensed ((fitter
dispenser)) hearing instrument fitter/dispenser or certified audiologist shall be

required whenever the ((trainee)) hearing instrument fitter/dispenser permit
holder is engaged in the fitting or dispensing of hearing ((aids)) instruments

during the ((trainees-first-three-months-of-full-time)) hearing instrument fitter/
dispenser permit holder’s employment. The board shall develop and adopt
guidelines on any additional supervision or training it deeins necessary.

(4) The ((trainee-ticense)) hearing instrument fitter/dispenser permit shall
expire one year from the date of its issuance except that on recommendation of
the board the ((Heense)) permit may be reissued for one additional year only.

(5) No ((persen—licensed)) certified audiologist or licensed hearing
instrument fitter/dispenser under this chapter may assume the responsibility for

more than ((&we-uamees)) one heanng instrument ﬁtter/dlsgcnscr Qermlt holde

at any one ume((, gxeep

supemmen—wﬂl—be—pmwded—fer—au—&mmees))
(6) The department, upon approval by the board, shall issue an interim

permit authorizing an applicant for speech-language pathologist certification or
audiologist certification who, except for the postgraduate professional experience

and the examination requirements, meets the academic and practicum_require-
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ments of RCW 18.35.040 to_practice under_interim permit_supervision by a
certified speech-language pathologist or certified audiologist. The interim permit
is valid for a period of one vear from date of issuance. The board shall

determine conditions for the interim_permit.

Sec. 8. RCW 18.35.070 and 1973 1st ex.s. ¢ 106 s 7 are each amended
to read as follows:

The hearing instrument fitter/dispenser written or practical examination,_or
both, provided in RCW 18.35.050 shall consist of:

(1) Tests of knowledge in the following areas as they pertain to the fitting
of hearing ((aids)) instruments:

(a) Basic physics of sound;

(b) The human hearing mechanism, including the science of hearing and the
causes and rehabilitation of abnormal hearing and hearing disorders; and

(c) Structure and function of hearing ((aids)) instruments.

(2) Tests of proficiency in the following ((techriques)) areas as they pertain
to the fitting of hearing ((aids)) instruments:

(a) Pure tone audiownetry, including air conduction testing and bone
conduction testing;

(b) Live voice or recorded voice speech audiometry, including speech
reception threshold testing and speech discrimination testing;

(c) Effective masking;

(d) Recording and evaluation of audiograms and speech audiometry to
determine hearing ((aid)) instrument candidacy;

(e) Selection and adaptation of hearing ((aids)) instruinents and testing of
hearing ((aids)) instruments; and

(f) Taking ear mold impressions,

(3) Evidence of knowledge regarding the medical and rehabilitation facilities
for children and adults that are available in the area served.,

(4) Evidcnce of knowledge of grounds for revocation or suspension of
license under the provisions of this chapter.

(5) Any other tests as the ((department)) board may by rule establish.

Sec. 9. RCW 18.35.080 and 1991 c 3 s 83 are each amended to read as
follows:

(1) The department shall license or certify each qualified applicant, without
discrimination, who satisfactorily completes the required examinations for his
or her profession and, upon payment of a fee determined by the secretary as
provided in RCW 43.70,250 to the department, shall issue to the applicant a
license or certificate. A person shall not knowingly make a false, material
statement in an application for a license, certification, or permit or for a renewal
of a license, certification, or permit,

If a ((person)) prospective hearing instrument fitter/dispenser does not apply
for a license within three years of the successful completion of the hearing

instrument fitter/dispenser license examination, reexamination is required for
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licensure. The license shall be effective until the licensee’s next birthday at
which time it is subject to renewal. Subsequent renewal dates shall coincide
with the licensee’s birthday.

(2) The board shal] waive the examination and grant a speech-language
pathology certificate to a person engaged in the profession of speech-language
pathology in this state on the effective date of this section if the board
determines that the person meets commonly accepted standards for the
profession, as defined hy rules adopted by the board. Persons eligihle for
certification under this subsection must apply for a certificate before July 1.
1997.

(3) _The board shall waive the examinations and grant an audiology
certificate to a person engaged in the profession of audiology in this state on the
effective date of this section if the hoard determines that the person meets the
commonly accepted standards for the profession and has passed the hearing
instrument fitter/dispenser examination. Persons eligible for certification under
this subsection must apply for a certificate before July 1, 1997,

{4) The board shall grant an audiology certificate to a person engaged in the
profession of audiology, who has not been licensed as a hearing aid fitter/
dispenser, but who meets the commonly accepted standards for the profession
of audiology and graduated from a board-approved program after January 1,
1993, and has passed sections of the examination pertaining to RCW 18.35.070
(3), (4), and (5). Persons eligible for certification under this subsection must
apply for a certificate before July 1, 1997.

(5) Persons engaged in the profession of audiology who meet the commonly
accepted standards for the profession of audiology and graduated from a board-
approved program prior to January 1, 1993, and who have not passed the
hearing _instrument fitter/dispenser_examination shall be granted a_temporary
audiology certificate (nondispensing) for a period of two years from the effective
date of this section during which time they must pass sections of the hearing
instrument fitter/dispenser examination pertaining to RCW 18.35.070 (1)(c),
(2)(e) and (), (3), (4), and (5). The board may extcnd the term of the
temporary certificate upon review. Persons eligible for certification under this
subsection must apply for a certificate before July 1, 1997.

See. 10, RCW 18.35.085 and 1991 ¢ 332 s 31 are each amended to read
as follows:

An applicant holding a credential in another state, territory, or the District
of Columbia may be credentialed to practice in this state without examination if
the board determines that the other state’s credentialing standards are substantial-
ly equivalent to the standards in this state.

Sec, 11. RCW 18.35.090 and 1991 ¢ 3 s 84 are each amended to read as
follows:

Each person who engages in ((the-fitting-and-dispensing-ef-hearing-aids))
practice under this chapter shall, as the departinent prescribes by rule, pay to the
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department a fee established by the secretary under RCW 43.70.250 for a
renewal of the license, certificate, or permit and shall kcep the lieense,
certificate, or permit conspicuously posted in the place of business at all times.
The hcense, certificate, or mnmt of any person who falls to renew hlS or her

;eaewal—fee—aad—samfy—&be—&eqwemenw)), cemf cate, or pgrmn gnor to th
expiration date shall automatically lapse. Within three years from the date of

lapse and upon recommendation of the board, the secretary may revive a lapsed

license or certificate upon payment of all past unpaid renewal fees and a_penalty

fee to be determined by the secretary and satisfaction of any requirements,
which may include reexamination, that may be set forth by rule promulgated by

the secretary for reinstatement. The secretary may by rule establish mandatory
continuing education requirements and/or continued competency standards to be
met by licensees or certificate or permit holders as a condition for license,

centificate, or permit renewal.

sec, 12, RCW 18.35.095 and 1993 ¢ 313 s 12 are each amended to read
as follows:

(1) A ((persen)) hearing instrument fitter/dispenser licensed under this
chapter and not actively ((fitting-and-dispensing-hearing-aids)) practicing may

be placed on inactive status by the department at the written request of the
licensce. The board shall define by rule the conditions for inactive status
lieensure. In addition to the requirements of RCW 43.24.086, the licensing fee
for a licensee on inactive status shall be directly related to the costs of
administering an inactive license by the department. A ((pessem)) hearing
instrument fitter/dispenser on inactive status may be voluntarily placed on active
status by notifying the department in writing, paying the remainder of the
licensing fee for the licensing year, and complying with subsection (2) of this
section.

(2) Hearing instrument fitter/dispenser inactive licensees applying for active
licensure shall comply with the following: A licensee who has not fitted or
dispensed hearing ((aids)) instruments for more than five years from the
expiration of the licensee’s full fee license shall retake the practical or the

written, or both, hearing instrument fitter/dispenser examinations required under
thns chapter and ((shal#havo—eemple&ed—eeaummg—eduea&meqmmemm

mwwmmmm))

other requirements as determined by the board. Persons who have inactive
status in this state but who are actively licensed and in good standing in any
other state shall not be required to ((meet-continuitg-education—requirements-or
t0)) take the hearing instrument fitter/dispenser practical examination((s)), but
must submit an affidavit attesting to their knowledge of the current Washington
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Administrative Code rules and Revised Code of Washington statutes pertaining
to the fitting and dispensing of hearing ((aids)) jnstruments.

(3) A speech-language pathologist or audiologist certified under this chapter
and not actively practicing either speech-language pathology or audiology may
be placed on inactive status by the department at the written request of the
certificate holder. The board shall define by rule the conditions for inactive
status certification. In addition to the requirements of RCW 43.24.086, the fee
for a certificate_on inactive status shall be directl related to the cost of
administering an inactive certificate by the department. A person on inactive
status may be voluntarily placed on active status by notifying the department in
writing, paying the remainder of the fee for the year, and complying with
subsection (4) of this section.

(4) Speech-language pathologist or audiologist inactive certificate holders
applying for active certification shall comply with requirements set forth by the
board, which may include completion of continuing competency requirements
and taking an examination.

Sec. 13. RCW 18.35.100 and 1983 c 39 s 8 are each amended to read as
follows:

(1) Every ((person-whe-holds-a-license)) hearing instrument fitter/dispenser,
audiologist, speech-language pathologist, hearing instrument fitter/dispenser
permit holder, or interim permit holder, who is regulated under this chapter,
shall notify the department in writing of the regular address of the place or
places in the state of Washington where the person ((engages—er—intends—o
engage-in-the-fitting—and-dispensing-of-hearing-aids)) practices or intends to

practice more than twenty consecutive business days and of any change thereof
within ten days of such change. Failure to notify the department in writing shall

be grounds for suspension or revocation of license, certificate, or permit.

(2) The department shall keep a record of the places of business of persons
who hold licenses, certificates, or permits.

(3) Any notice required to be given by the department to a person who
holds a license, certificate, or permit may be given by mailing it to the address
of the last ((place-of-business)) establishment or facility of which the person has
notified the department, except that notice to a licensee or certificate or permit
holder of proceedings to deny, suspend, or revoke the license, certificate, or
permit shall be by certified or registered mail or by means authorized for service
of process.

Scc. 14. RCW 18.35.105 and 1989 ¢ 198 s 6 are each amended to read as
follows:

Each licensee and certificate and permit holder under this chapter shall keep
records of all services rendered for a ((pedied)) minimum of three years. These
records shall contain the names and addresses of all persons to whom services

were provided((;)). _Hearing_instrument fitter/dispensers, audiologists, and
permit_holders shall also record the date the hearing instrument warranty
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cxpires, a description of the serviccs and the datcs the services were provided,
and copies of any contracts and reccipts. All records, as required pursuant to
this chapter or by rule, ((kept-by-licensees)) shall be owned by the establishment
or facility and shall remain with the establishment or facility in the event the
licensee or certificate holder changes employment. If a contract between the
establishment or facility and the licensee gr certificate holder provides that the
records are to remain with the licensee or certificate holder, copies of such
records shall be provided to the establishment or facility.

foll Sec. 15. RCW 18.35.110 and 1993 c 313 s 4 are each amended to read as
ollows:

In addition to causes specified under RCW 18.130.170 and 18.130.180, any
person licensed or holding a permit or certificate under this chapter may be
subject to disciplinary action by the board for any of the following causes:

(1) For unethical conduct in ((dealing—in)) dispensing hearing, ((aids))
instruments. Unethical conduct shall include, but not be limited to:

(a) Using or causing or promoting the use of, in any advertising matter,
promotional literature, testimonial, guarantee, warranty, label, brand, insignia,
or any other representation, however disseminated or published, which is false,
misleading or deceptive;

(b) Failing or refusing to honor or to perform as represented any represen-
tation, promise, agreement, or warranty in connection with the promotion, sale,
dispensing, or fitting of the hearing ((aid)) instrument;

(c¢) Advertising a particular model, type, or kind of hearing ((aid))
instrument for sale which purchasers or prospective purchasers responding to the
advertisement cannot purchase or are dissuaded from purchasing and where it
is established that the purpose of the advertisement is to obtain prospects for the
sale of a different model, type, or kind than that advertised;

(d) Falsifying hearing test or evaluation results;

{e)(i) Whenever any of the following conditions are found or should have
been found to exist either from observations by the licensee or certificate or
permit holder or on the basis of information furnished by the prospective hearing
((a4d)) instrument user prior to fitting and dispensing a hearing ((aid)) instrument
to any such prospective hearing ((aid)) instrument user, failing to advise that
prospective hearing ((aid)) instrument user in writing that the user should first
consult a licensed physician specializing in diseases of the ear or if no such
licensed physician is available in the community then to any duly licensed
physician:

(A) Visible congenital or traumatic deformity of the ear, including
perforation of the eardrum;

(B) History of, or active drainage from the ear within the previous ninety
days;

(C) History of sudden or rapidly progressive hearing loss within the
previous ninety days;

(D) Acute or chronic dizziness;
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(E) Any unilateral hearing loss;

(F) Significant air-bone gap when generally acceptable standards have been
established as defined by the food and drug administration;

(G) Visible evidence of significant cerumen accumulation or a foreign body
in the ear canal;

(H) Pain or discomfort in the ear; or

(I) Any other conditions that the board may by rule establish. It is a
violation of this subsection for any licensee or certificate holder or that
licensee's or certificate holder’s employees and putative agents upon making
such required referral for medical opinion to in any manner whatsoever
disparage or discourage a prospective hearing ((aid)) instrument user from
seeking such medical opinion prior to the fitting and dispensing of a hearing
((aid)) instrument. No such referral for medical opinion nced be made by any
((tieensee)) licensed hearing instrument fitter/dispenser, certified audiologist, or
permit holder in the instance of replacement only of a hearing ((aid)) instrument
which has been lost or damaged beyond repair within ((six)) twelve months of
the date of purchase. The ((leensee)) licensed hearing_ instrument fitter/
dispenser, certified audiologist, or permit holder or ((thetieensee’s)) their
employees or putative agents shall obtain a signed statement from the hearing
((aid)) instrument user documenting the waiver of medical clearance and the
waiver shall inform the prospective user that signing the waiver is not in the
user's best health interest: PROVIDED, That the ((lieensee)) licenscd hearing
instrument fitter/dispenser, certified audiologist, or permit holder shall maintain
a copy of either the physician’s statement showing that the prospective hearing
((aid)) instrument user has had a medical evaluation within the previous six
months or the statement waiving medical evaluation, for a period of three years
after the purchaser’s receipt of a hearing ((aid)) instrument. Nothing in this
section required to be performed by a licensee or certificate_or permit holder
shall mean that the licensee or certificate or permit holder is engaged in the
diagnosis of illness or the practice of medicine or any other activity prohibited
under the laws of this state;

(ii) Fitting and dispensing a hearing ((aid)) instrument to any person under
eighteen years of age who has not been examined and eleared for hearing ((aid))
instrument use within the previous six months by a physician specializing in
otolaryngology except in the case of replacement instruments or except in the
case of the parents or guardian of such person refusing, for good cause, to seek
medical opinion: PROVIDED, That should the parents or guardian of such
person refuse, for good cause, to seek medical opinion, the ((Heensee)) licensed
hearing instrument fitter/dispenser or certified audiologist shall obtain from such
parents or guardian a certificate to that effect in a form as prescribed by the
department;

(iii) Fitting and dispensing a hearing ((aid)) instrument to any person under
eighteen years of age who has not been examined by an audiologist who holds
at least a master’s degree in audiology for recommendations during the previous
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six months, without first advising such person or his or her parents or guardian
in writing that he or she should first consult an audiologist who holds at least a
master’s degree in audiology, except in cases of hearing ((aids)) instruments
replaced within ((six)) twelve months of their purchase;

(f) Representing that the services or advice of a person licensed to practice
medicine and surgery under chapter 18.71 RCW or osteopathy and surgery
under chapter 18.57 RCW or of a clinical audiologist will be used or made
available in the selection, fitting, adjustment, maintenance, or repair of hearing
((aids)) instruments when that is not true, or using the word "doctor," "clinic,"
or other like words, abbreviations, or symbols which tend to connote a medical
or osteopathic profession when such use is not accurate;

(g) Permitting another to use his or her license, certificate, or permit;

(h) Stating or implying that the use of any hearing ((eid)) instrument will
restore normnal hearing, preserve hearing, prevent or retard progression of a
hearing impairment, or any other false, misleading, or medically or
audiologically unsupportable claim regarding the efficiency of a hearing ((aid))
instrument;

(i) Representing or implying that a hearing ((aid)) instrument is or will be
"customn-made,” "made to order," "prescription made," or in any other sense
specially fabricated for an individual when that is not the case; or

(j) Directly or indirectly offering, giving, permitting, or causing to be
given, woney or anything of value to any person who advised another in a
professional capacity as an inducement to influence that person, or to have that
person influence others to purchase or contract to purchase any product sold or
offered for sale by the ((leensee)) hearing instrument fitter/dispenser,
audiologist, or permit holder, or to influence any person to refrain from dealing
in the products of competitors.

(2) Engaging in any unfair or deceptive practice or unfair method of
competition in trade within the meaning of RCW 19.86.020.

(3) Aiding or abetting any violation of the rebating laws as stated in chapter
19.68 RCW.

NEW SECTION. Sec. 16. A new section is added to chapter 18.35 RCW
to read as follows:

(1) A person who is not licensed with the secretary as a hearing instrument
fitter/dispenser under the requirements of this chapter may not represent himself
or herself as being so licensed and may not use in connection with his or her
name the words "licensed hearing instrument fitter/dispenser," "hcaring
instrument specialist," or "hearing aid fitter/dispenser," or a variation, synonym,
word, sign, number, insignia, coinage, or whatever expresses, employs, or
implies these terms, names, or functions of a licensed hearing instruinent fitter/
dispenser,

(2) A person who is not certified with the secretary as a speech-language
pathologist under the requirements of this chapter may not represent himself or
herself as being so certified and may not use in connection with his or her name
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the words including "certified speech-language pathologist" or a variation,
synonym, word, sign, number, insignia, coinage, or whatever expresses,
employs, or implies these terms, names, or functions as a certified speech-
language pathologist.

(3) A person who is not certified with the secretary as an audiologist under
the requirements of this chapter may not represent himself or herself as being
so certified and may not use in connection with his or her name the words
"certified audiologist" or a variation, synonym, letter, word, sign, number,
insignia, coinage, or whatever expresses, employs, or implies these terms,
names, or functions of a certified audiologist.

(4) A person who does not hold a permit issued by the secretary as a
hearing instrument fitter/dispenser permittee under the requirements of this
chapter may not represent himself or herself as being so permitted and may not
use in connection with his or her name the words "hearing instrument fitter/
dispenser permit holder" or a variation, synonym, word, sign, number, insigniz,
coinage, or whatever expresses, employs, or implies these terms, names, or
functions of a hearing instrument fitter/dispenser permit holder.

(5) Nothing in this chapter prohibits a person credentialed in this state under
another act from engaging in the practice for which he or she is credentialed.

ol Sec, 17. RCW 18.35.120 and 1983 ¢ 39 s 10 are each amended to read as
ollows:

A licensee or certificate or permit holder under this chapter may also be
subject to disciplinary action if the licensee or certificate_or permit holder:

(1) Is found guilty in any court of any crime involving forgery, embezzle-
ment, obtaining money under false pretenses, larceny, extortion, or conspiracy
to defraud and ten years have not elapsed since the date of the conviction; or

(2) Has a judgment entered against him or her in any civil action involving
forgery, embezzlement, obtaining money under false pretenses, larceny,
extortion, or conspiracy to defraud and five years have not elapsed since the date
of the entry of the final judgment in the action, but a license or certificate shall
not be issued unless the judgment debt has been discharged; or

(3) Has a judgment entered against him or her under chapter 19.86 RCW
and two years have not elapsed since the entry of the final judgment; but a
license or certificate shall not be issued unless there has been full compliance
with the terms of such judgnent, if any. The judgment shall not be grounds for
denial, suspension, nonrenewal, or revocation of a license or certificate unless
the judgment arises out of and is based on acts of the applicant, licensee,
centificate holder, or employee of the licensee or certificate holder; or

(4) Commits unprofessional conduct as defined in RCW 18.130.180 of the

uniform disciplinary act.

Sec, 18. RCW 18.35.140 and 1993 ¢ 313 s 5 are each amended to read as
follows:
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The powers and duties of the department, in addition to the powers and
duties provided under other sections of this chapter, are as follows: ,

(1) To provide ((fasilities)) space necessary to carry out the examination
((of-applicants-for-license)) set forth in RCW_18.35.070 of applicants for hearing

instrument fitter/dispenser licenses or audiology certification.
(2) To authorize all disburseinents necessary to carry out the provisions of

this chapter.

(3) To require the periodic examination of ((the—audiemetric)) testing
equipment, as defined by the board, and to carry out the periodic inspection of
facilities or establishments of persons who ((deal-in-hearing—aids)) are licensed

or certified under this chapter, as reasonably required within the discretion of
the department.

(4) To appoint advisory committees as necessary.

(5) To keep a record of proceedings under this chapter and a register of all
persons licensed, certified, or holding permits under this chapter. The register
shall show the name of every living licensee or permit holder for hearing
instrument fitting/dispensing, every living certificate or interim permit holder for
speech-language pathology, every living certificate or interim permit holder for

audiology, with his or her last known place of residence and the date and
number of his or her license, permit, or certificate.

Sec. 19. RCW 18.35.150 and 1993 ¢ 313 s 6 are each amended to read as
follows:

(1) There is created hereby the board ((en-fitting—and-dispensing-ef-hearing
aids)) of hearing and speech to govern the three separate professions: Hearing

instrument fitting/dispensing, audiology, and speech-language pathology. The
board shall consist of ((seven)) ten members to be appointed by the governor.

(2) Members of the board shall be residlents of this state. ((Fweo)) Three
members shall represent the public and shall have an interest in the rights of
consumers of health services, and shall not be or have been a member of, or
married to a member of, another licensing board, a licensce of a_health
occupation board, an employee of a health facilig, nor derive his or her primary
livelihood from the provision of health services at any level of responsibility.

Two members shall be ((persens—experienced—in-the-fitting-ef-hearing-aids))
hearing instrument ﬁtter/dlspgnsers who ((shall—held—vahd—keenses)) are hccnsed

under this chapter ((and

audielegy)), have at least ﬁve years of expenence in the pracnce of heanng
instrument fitting and dispensing, and must be actively engaged in fitting and
dispensing within two years of appointment. Two members of the board shall
be_audjologists certified under this chapter who have at least five years of
experience in the practice of audiology and must bo actively engaged in practice
within two years of appointment., Two members of the board shall be speech-
language pathologists certified under this chapter who have at least five years of
experience in the practice of speech-language pathology and must be actively
engaged in practice within two years of appointment. One advisory nonvoting
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member shall be a medical ((er-osteepathie)) physician ((speeializing-in-diseases

must-be-licensed-under-this-chapter;—and-shall-have-received—at-a-minimum-a
masters-level-college-degree-in-audielogy)) licensed in the state of Washington.

(3) The term of office of a member is three years. Of the initial appoint-
ments, one hearing instrument fitter/dispenser, one speech-language pathologist,

one audiologist, and one consumer shall be appointed for a term of two years,
and one hearing instrument fitter/dispenser, one speech-language pathologist,
one audiologist, and two consumers shall be appointed for a term of three years.

Thereafter, all appointments shall be made for expired terms. No member shall
be appointed to serve more than two consecutive terms. A member shall

continue to serve until a successor has been appuinted. The governor shall
either reappoint the member or appoint a successor to assume the member’s
duties at the expiration of his or her predecessor’s term. A vacancy in the
office of a member shall be ﬁlled by appomtment for the unexplred term

beeré-at—&he—begmnmg—ef—eaeh—year—)) The chalr shall rotate annually among th
hearing instrument fitter/dispensers, speech-language pathologists, audiologists,
and public members_serving on the board. In the absence of the chair, the

board shall appoint an interim chair. In event of a tie yote, the issue shall be
brought to a second vote and the chair shall refrain from voting.

(5) The board shall meet at least once each year, at a place, day and hour
determined by the board, unless otherwise directed by a majority of board
members. The board shall also meet at such other times and places as are
requested by the department or by three members of the board. A gquorum is

a majority of the board, A hearing instrument fitter/dispenser, speech-language
pathologist, and audiologist must be represented. Meetings of the board shall
be open and public, except the board may hold executive sessions to the extent

permitted by chapter 42.30 RCW.
(6) Members of the board shall be compensated in accordance with RCW

43.03.240 and shall be reimbursed for their travel expenses in accordance with
RCW 43.03.050 and 43.03.060.

{7) The governor may remove a member of the board for cause at the
recommendation of a majority of the board.

Sec. 20, RCW 18.35.161 and 1993 ¢ 313 s 7 are each amended to read as
follows:

The board shall have the following powers and duties:

(1) To establish by rule such minimum standards and procedures in the
fiting and dispensing of hearing ((aids)) instruments as deemed appropriate and
in the public interest;

(2) To develop guidelines on the training and supervision of ((trainees))
hearing instrument fitter/dispenser permit holders and to establish requirements
regarding_the extent of apprenticeship training and certification to the depart-

ment;

[864]



WASHINGTON LAWS, 1996 Ch. 200

(3) To adopt any other rules neccssary to implement this chapter and which
are not inconsistent with it;

(4) To develop, approve, and administer ((all-licensing—examinations
required-by-this—chapter)) or_supervise the administration of examinations to

applicants for licensure and certification under this chapter; ((and))

(5) To require a licensee or certificate or permit holder to make restitution
to any individual injured by a violation of this chapter or chapter 18.130 RCW,
the uniform disciplinary act. The authority to require restitution does not limit
the board’s authority to take other action deemed appropriate and provided for
in this chapter or chapter 18.130 RCW;

(6) To pass upon the qualifications of applicants for licensure, certification,
or permits and to certify to the secretary:

(7) To recommend requirements_for continuing education and continuing
competency requirements as a prerequisite to renewing a license or certificate
under this chapter;

(8) To keep an official record of all its proccedings. The record is evidence
of all proceedings of the board that are set forth in this record;

(9) To adopt rules, if the board finds it appropriate, in response to questions
put to it by professional health associations, hearing instrument fitter/dispensers
or audiologists, speech-language pathologists, permit holders, and consumers in
this state; and

(10) To adopt rules relating to standards of care relating to hearing
instrument fitter/dispensers or audiologists, including the dispensing of hearing
instruinents, and relating to speech-language pathologists, including dispensing

of communication devices.

NEW SECTION. Sec. 21. A new section is added to chapter 18.35 RCW
to read as follows:

Violation of the standards adopted by rule under RCW 18.35.161 is
unprofessional conduct under this chapter and chapter 18.130 RCW.

Sec, 22, RCW 18.35.172 and 1987 ¢ 150 s 21 are each amended to read
as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs unliccnscd
practice, the issuance and denial of licenses, certificates, and permits, and the
discipline of licensees and certificate and permit holders under this chapter.

ol Sec. 23, RCW 18.35.175 and 1983 c 39 s 21 are each amended to read as
ollows:

It is unlawful to ((seld)) fit or dispense a hearing ((aid)) instrument to a
resident of this state if the attempted sale or purchase is offered or made by
telephone or mail order and there is no face-to-face contact to test or otherwise
determine the nceds of the prospective purchaser. This section does not apply
to the sale of hearing ((aids)) instruments by wholesalers to liccnsees or
certificate holders under this chapter.
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Sec. 24, RCW 18.35.180 and 1973 1Ist ex.s. ¢ 106 s 18 are each amended
to read as follows:

Acts and practices in the course of trade in the promoting, advertising,
selling, fitting, and dispensing of hearing ((aids)) instruments shall be subject to
the provisions of chapter 19.86 RCW (Consumer Protection Act) and RCW
9.04.050 (False Advertising Act) and any violation of the provisions of this
chapter shall constitute violation of RCW 19.86.020.

‘ Sec. 25, RCW 18.35.185 and 1993 ¢ 313 s 9 are each amended to read as
ollows:

(1) In addition to any other rights and remedies a purchaser may have, the
purchaser of a hearing ((aid)) instrument shall have the right to rescind the
transaction for other than the ((lieensees)) licensed hearing instrument fitter/
dispenser, certified audiologist, or permit holder’s breach if:

(a) The purchaser, for reasonable cause, returns the hearing ((aid))
instrument or holds it at the ((Heensees)) licensed hearing instrument fitter/
dispenser, certified audiologist, or perinit holder’s disposal, if the hearing ((aid))
instrument is in its original condition less normal wear and tear. "Reasonable
cause" shall be defined by the board but shall not include a mere change of mind
on the part of the purchaser or a change of mind related to cosmetic concerns
of the purchaser about wearing a hearing ((aid)) instrument; and

(b) The purchaser sends notice of the cancellation by certified mail, return
receipt requested, to the establishment employing the ((lieensee)) licensed
hearing instrument fitter/dispenser, certified audiologist, or permit holder at the
time the hearing ((aid)) instrument was originally purchased, and the notice is
posted not later than thirty days following the date of delivery, but the purchaser
and the ((license®)) licensed hearing instrument fitter/dispenser, centified
audiologist, or permit holder may extend the deadline for posting of the notice
of rescrssron by mutual wntten agreement ln the event the hearing ((aid-is-in

p—p gense ative)) instrument

develops a problem whlch gualrﬁes as a reasonable cause for recision or which
prevents the purchaser from evaluating the hearing instrument, and the purchaser
notifies the establishment employing the licensed hearing instrument fitter/
dispenser, certified audiologist or permit holder of the problem during the thirty
days following the date of delivery and documents such notification, the deadline
for postmg the notrce of rescrssron shall be extended by an equal number of days

as those between the date of the notrﬁcatron of the problem to the date of
notification of availability for redeliveries. Where the hearing ((aid)) instrument
is returned to the ((Heensee)) licensed hearing instrument fitter/dispenser,
certified audiologist, or permit holder for any inspection for modification or
repair, and the ((lieensee)) licensed hearing instrument fitter/dispenser, centified
audiologist, or permit holder has notified the purchaser that the hearing ((aid))
instrument is available for redelivery, and where the purchaser has not
responded by either taking possession of the hearing ((aid)) instrument or
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instructing the ((lieensee)) licensed hearing instrument fitter/dispenser, certified
audiologist, or permit holder to forward it to the purchaser, then the deadline for

giving notice of the recision shall ((begin)) extend no more than seven working
days after this notice of availability.

(2) If the transaction is rescinded under this section or as otherwise
provided by law and the hearing ((eid)) instrument is returned to the ((Heensee))

licensed hearing instrument fitter/dispenser, certified audiologist, or permit

holder, the ((eensee)) licensed hearing instrument fitter/dispenser, certified
audiologist, or permit holder shall refund to the purchaser any payments or

deposits for that hearing ((aid)) instrument. However, the ((Heensee)) licensed
hearing instrument fitter/dispenser, certified audlologlst, or permlt holde may
retain, for each hearing ((aid oroent-of-the burchase-price-¢

huﬁdfed-deﬂess—whiehever—w—less)) nstrument, ﬁfteen gercent of the total
purchase price or one hundred twenty-five dollars, whichever is less. After
December 31, 1996, the recision amount shall be determined hy the board. The

((licensee)) licensed hearing instrument fitter/dispenser, certified audiologist, or
permit holder shall also return any goods traded in contemplation of the sale,

less any costs incurred hy the ((Heensee)) licensed hearing instrument fitter/
dispenser, certified audiologist, or permit holder in making those goods ready
for resale. The refund shall be made within ten business days after the
rescission. The buyer shall incur no additional liability for such rescission.

(3) For the purposes of this section, the purchaser shall have recourse
against the bond held by the establishment entering into a purchase agreement
with the buyer, as provided by RCW 18.35.240.

Sec. 26. RCW 18.35.190 and 1989 ¢ 198 s 8 are each amended to read as
follows:

In addition to remedies otherwise provided by law, in any action brought
by or on hehalf of a person required to be licensed or certified or to hold a

permit hereunder, or by any assignee or transferee ((thereof—arising-out-of-the

business—of-fitting-and-dispensing-of-hearing-aids)), it shall be necessary to
allege and prove that the licensee or certificate_or permit holder at the time of

the transaction held a valid license, certificate, or permit as required by this
chapter, and that such license, certificate, or permit has not heen suspended or
revoked pursuant to RCW 18.35.110, 18.35.120, or 18.130.160.

Sec. 27. RCW 18.35.195 and 1983 ¢ 39 s 22 are each amended to read as
follows:

(1) This chapter shall not apply to military or federal government
employees((-norshall-it-apply-te)).

(2) This chapter does not prohibit or regulate:

(a) Fitting or dispensing by students enrolled in ((an-aceredited)) a board-

approved program who are directly supervised hy a licensed hearing ((aid))
instrument fitter/dispenser or certified audiologist under the provisions of this
chapter;_and

[867 ]



Ch. 200 WASHINGTON LAWS, 1996

(b) Hearing instrument fitter/dispensers, speech-language pathologists, or
audiologists of other states, territories, or countries, or the District of Columbia
while appearing as clinicians of bona fide educational' seminars sponsored by
speech-language pathology, audiology, hearing instrument fitter/dispenser,
medical, or other healing art professional associations so long as such activities
do_not go beyond the scope of practice defined by this chapter.

. Sec. 28, RCW 18.35.205 and 1983 ¢ 39 s 24 are each amended to read as
ollows:

The legislature finds that the public health, safety, and welfare would best
be protected by uniform regulation of hearing ((aid-fitter-dispensers)) instrument
fitter/dispensers, speech-language pathologists, audiologists, and permit holders
throughout the state. Therefore, the provisions of this chapter relating to the
licensing or certification of hearing ((aid—fitter-dispensers—and-hearing—aid))
instrument fitter/dispensers, speech-language pathologists, and_audiologists and
regulation_of permit holders and their respective establishments or facilities is
exclusive. No political subdivision of the state of Washington within whose
jurisdiction a hcaring ((aid)) instrument fitter/dispenser, audiologist, or speech-
language pathologist establishment or facility is located may require any
registrations, bonds, licenses, certif cates, or permits of thc establishment or
facility or its employees or charge any fee for the same or similar purposes:
PROVIDED, HOWEVER, That nothing herein shall limit or abridge the
authority of any rolltical subdivision to Icvy and collect a general and
nondiscriminatory license fee levied on all businesses, or to levy a tax based
upon the gross business conducted by any firm within the political subdivision.

Sec. 29. RCW 18.35.230 and 1989 ¢ 198 s 9 are each amended to read as
follows:

(1) Each licensee or certificate_or permit holder shall name a registered
agent to accept service of process for any violation of this chaptcr or rule
adopted under this chapter.

(2) The registered agent may be released at the expiration of one year after
the license, certificate, or permit issued under this chaptcr has expired or been
rcvoked.

(3) Failure to name a registered agent for service of process for violations
of this chapter or rules adopted under this chapter may bc grounds for
disciplinary action,

Sec. 30. RCW 18.35.240 and 1993 ¢ 313 s 11 are each amended to read
as follows:

(1) Every establishment engagcd in the fitting and dispensing of hearing
((aids)) instruments shall filc with the department a surety bond in the sum of
ten thousand dollars, running to the state of Washington, for the benefit of any
person injurcd or damaged as a rcsult of any violation by the establishment’s
employees or agents of any of the provisions of this chapter or rules adopted by
the secretary.
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(2) In lieu of the surety bond required by this section, the establishment
may file with the department a cash deposit or other negotiable security
acceptable to the department. All obligations and remedies relating to surety
bonds shall apply to deposits and security filed in lieu of surety bonds.

(3) If a cash deposit is filed, the department shall deposit the funds ((with
the-state~treasurer)). The cash or other negotiable security deposited with the
department shall be returned to the depositor one year after the establishment has
discontinued the fitting and dispensing of hearing ((aids)) instruments if no legal
action has been instituted against the establishment, its agents or employees, or
the cash deposit or other security. The establishment owners shall notify the
department if the establishment is sold, changes names, or has discontinued the
fitting and dispensing of hearing ((aids)) instruments in order that the cash
deposit or other security may be released at the end of one year from that date.

(4) A surety may file with the department notice of withdrawal of the bond
of the establishment. Upon filing a new bond, or upon the expiration of sixty
days after the filing of notice of withdrawal by the surety, the liability of the
former surety for all future acts of the establishment terminates.

(5) Upon the filing with the department notice by a surety of withdrawal of
the surety on the bond of an establishment or upon the cancellation by the
department of the bond of a surety under this section, the department shall
immediately give notice to the establishment by certified or registered mail with
return receipt requested addressed to the establishment’s last place of business
as filed with the department.

(6) The department shall immediately cancel the bond given by a surety
company upon being advised that the surety company’s license to transact
business in this state has been revoked.

(7) Each invoice for the purchase of a hearing ((aid)) instrument provided
to a customer must clearly display on the first page the bond number of the

establishment or the licensee ((seling)) or certificate or permit holder fitting/
dispensing the hearing ((aid)) instrument.

Sec, 31, RCW 18.35.250 and 1991 ¢ 3 s 86 are each amended to read as
follows:

(1) In addition to any other legal remedies, an action may be brought in any
court of competent jurisdiction upon the bond, cash deposit, or security in lieu
of a surety bond required by this chapter, by any person having a claim against
a licensee or certificate or permit holder, agent, or establishment for any
violation of this chapter or any rule adopted under this chapter. The aggregate
liability of the surety to all claimants shall in no event exceed the sum of the
bond. Claims shall be satisfied in the order of judgment rendered.

(2) An action upon the bond shall be commenced by serving and filing the
complaint within one year from the date of the canceliation of the bond. An
action upon a cash deposit or other security shall be commenced by serving and
filing the complaint within one year from the date of notification to the
department of the change in ownership of the establishment or the discontinua-
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tion of the fitting and dispensing of hearing ((aids)) instruments by that
establishment. Two copies of the complaint shall be served by registered or
certified mail, return receipt requested, upon the department at the time the suit
is started. The service constitutes service on the surety. The secretary shall
transmit one copy of the complaint to the surety within five business days after
the copy has been received.

(3) The secretary shall maintain a record, available for public inspection,
of all suits commenced under this chapter under surety bonds, or the cash or
other security deposited in lieu of the surety bond. In the event that any final
judgment impairs the liability of the surety upon a bond so furnished or the
amount of the deposit so that there is not in effect a bond undertaking or deposit
in the full amount prescribed in this section, the department shall suspend the
license or certificate until the bond undertaking or deposit in the required
amount, unimpaired by unsatisfied judgment claims, has been furnished.

(4) If a judgment is entered against the deposit or security required under
this chapter, the department shall, upon receipt of a certified copy of a final
judgment, pay the judgment from the amount of the deposit or security.

Sec. 32, RCW 18.130.040 and 1995 ¢ 336 s 2, 1995 ¢ 323 s 16, 1995 ¢
260 s 11, and 1995 ¢ 1 s 19 (Initiative Measure No. 607) are each reenacted and
amended to read as follows:

(1) This chapter applies only to the secretary and the boards and commis-
sions having jurisdiction in relation to the professions licensed under the chapters
specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;

(ii) Naturopaths licensed under chapter 18.36A RCW;

(iii) Midwives licensed under chapter 18.50 RCW;

(iv) Ocularists licensed under chapter 18.55 RCW;

(v) Massage operators and businesses licensed under chapter 18.108 RCW;

(vi) Dental hygienists licensed under chapter 18.29 RCW;

(vii) Acupuncturists licensed under chapter 18.06 RCW;

(viii) Radiologic technologists certified and X-ray technicians registered
under chapter 18.84 RCW;

(ix) Respiratory care practitioners certified under chapter 18.89 RCW;

(x) Persons registered or certified under chapter 18.19 RCW;

(xi) Persons registered as nursing pool operators under chapter 18.52C
RCW;

(xii) Nursing assistants registered or certified under chapter 18.79 RCW;

(xiii) Health care assistants certified under chapter 18.135 RCW;

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW;

(xv) Sex offender treatment providers certified under chapter 18.155 RCW;
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(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xvii) Persons registered as adult family home operators under RCW
18.48.020; and

(xviii) Denturists licensed under chapter 18.30 RCW.

(b) The boards and commissions having authority under this chapter are as
follows:

(i) The podiatric medical board as established in chapter 18.22 RCW;

(ii) The chiropractic quality assurance commission as established in chapter
18.25 RCW;

(iii) The dental quality assurance commission as established in chapter 18.32
RCW;

(iv) The board ((en-fitting-and-dispensing)) of hearing ((aids)) and speech
as established in chapter 18.35 RCW;

(v) The board of examiners for nursing home administrators as established
in chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW governing
licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as establishcd in
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW; ‘

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW,;

(ix) The medical quality assurance commission as established in chapter
18.71 RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;

(xi) The board of occupational therapy practice as established in chapter
18.59 RCW;

(xii) The nursing care quality assurance commission as established in
chapter 18.79 RCW governing licenses issued under that chapter;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW; and

(xiv) The vcterinary board of governors as established in chapter 18.92
RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses based on the conditions and
criteria established in this chapter and the chapters specified in subsection (2) of
this section. This chapter also governs any investigation, hearing, or proceed-
ing relating to denial of licensure or issuance of a license conditioned on the
applicant’s compliance with an order entered pursuant to RCW 18.130.160 by
the disciplining authority.
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(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the Uniform Disciplinary Act, among the
disciplining authorities listed in subsection (2) of this section.

NEW SECTION. Sec. 33. RCW 18.35.170 and 1993 ¢ 313 s 8 & 1973
Ist ex.s. ¢ 106 s 17 are each repealed.

NEW SECTION. Sec. 34. The board of hearing and speech shall conduct
a study in consultation with the governing authorities of the Washington hearing
aid society, the Washington speech and hearing association, and the Washington
society of audiology to develop recommendations on the appropriateness of a
two-year degree as an entry level requirement for licensing hearing instrument
fitter/dispensers under chapter 18.35 RCW. The study and recommendations,
at a minimum, must include consideration of the fiscal impact of the proposal,
the effect on access of the public to services, the feasibility of providing a two-
year degree curriculum, and the status of those currently licensed as hearing
instrument fitter/dispensers under chapter 18.35 RCW. The study must be
coordinated with the state board for community and technical colleges and the
department of health. The recommendations shall be presented to the senate
health and human services and the house of representatives health care
committees prior to January 1, 1998.

NEW SECTION. Sec. 35. Recognizing the trend in utilization of speech-
language pathologist assistants and audiologist assistants across practice settings,
the board of hearing and speech shall, on an ongoing basis, collect data on: The
number of assistants in specific practice settings; supervisor to speech-language
pathologist assistant or audiologist assistant ratios; and the level of education and
training of speech-language pathologist assistants and audiologist assistants.

NEW SECTION. Sec. 36. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persous or circumstances is not affected.

Passed the House March 2, 1996.

Passed the Senate February 29, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 201
[Substitute House Bill 2310]

CONTRACTS FOR CERTIFICATED EMPLOYEES—NOTIFICATION OF NONRENEWAL

AN ACT Relating to notification of nonrenewal of contracts for certificated employees;
amending RCW 28A.405.210, 28A.405.220, 28A.405.230, and 28A.310.250; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.405.210 and 1990 ¢ 33 s 390 are each amended to read
as follows:
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No teacher, principal, supervisor, superintendent, or other certificated
employee, holding a position as such with a school district, hereinafter referred
to as "employee", shall be employed except by written order of a majority of the
directors of the district at a regular or special meeting thereof, nor unless he or
she is the holder of an effective teacher’s ccrtificate or other certificate required
by law or the state board of education for the position for which the employee
is employed.

The board shall make with cacb employee employed by it a written
contract, which shall be in conformity with the laws of this state, and except as
otherwise provided by law, limited to a term of not more than one year. Every
such contract shall be made in duplicate, one copy to be retained by the school
district superintendent or secretary and one copy to be delivercd to the
employee. No contract shall be offered by any board for the employment of any
employee who has previously signed an employment contract for that same term
in another school district of the state of Washington unless such employee shall
have been released from his or her obligations under such previous contract by
the board of directors of the school district to which he or she was obligated.
Any contract signed in violation of this provision shall be void.

In the event it is determined that there is probable cause or causes that the
employment contract of an employee should not be renewed by the district for
the next ensuing term such employee shall be notified in writing on or before
May 15th preceding the commencement of such term of that determination, or
if the omnibus _appropriations act has not passed the legislature by May 15th,
then notification shall be no later than June Ist, which notification shall specify
the cause or causes for nonrenewal of contract. Such determination of probable
cause for certificated employees, other than the superintendent, shall be inade
by the superintendent. Such notice shall be served upon the employee
personally, or by certified or registered mail, or by leaving a copy of the notice
at the house of his or her usual abode with some person of suitable age and
discretion then resident therein. Every such employee so notified, at his or her
request made in writing and filed with the president, chair or secretary of the
board of directors of the district within ten days after receiving such notice, shall
be granted opportunity for hearing pursuant to RCW 28A.405.310 to determine
whether there is sufficient cause or causes for nonrenewal of contract:
PROVIDED, That any employee receiving notice of nonrenewal of contract due
to an enrollment decline or loss of revenue may, in his or her request for a
hearing, stipulate that initiation of the arrangements for a hearing officer as
provided for by RCW 28A.405.310(4) shall occur within ten days following July
15 rather than the day that the employee submits the request for a hearing. 1If
any such notification or opportunity for hearing is not timely given, the
employee entitled thereto shall be conclusively presumed to have been
reemployed by the district for the next ensuing term upon contractual terms
identical with those which would have prevailed if his or her employment had
actually been renewed by the board of directors for such ensuing term.
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This section shall not be applicable to "provisional employees" as so
designated in RCW 28A.405.220; transfer to a subordinate certificated position
as that procedure is set forth in RCW 28A.405.230 shall not be construed as a
nonrenewal of contract for the purposes of this section.

Sce. 2. RCW 28A.405.220 and 1992 ¢ 141 s 103 are each amended to
read as follows:

Notwithstanding the provisions of RCW 28A.405.210, every person
employed by a school district in a teaching or other nonsupervisory certificated
position shall be subject to nonrenewal of cmployment contract as provided in
this section during the first two years of employment by such district, unless the
employee has previously completed at least two years of certificated employment
in another school district in the state of Washington, in which case the employee
shall be subject to nonrenewal of employment contract pursuant to this section
during the first year of employment with the new district. Employees as defined
in this section shall hercinafter be referred to as "provisional employees".

In the cvent the superintendent of the school district determines that the
employment contract of any provisional employee should not be renewed by the
district for the next ensuing term such provisional employee shall be notified
thereof in writing on or before May 15th preceding the commencement of such

school term, or if the omnibus appropriations act has not passed the legislature

by May 15th, then notification shall be no later than June 1st, which notification
shall state the reason or reasons for such determination. Such notice shall be

served upon the provisional employee personally, or by certified or rcgistered
mail, or by leaving a copy of the notice at the place of his or her usual abode
with some person of suitable age and discretion then resident therein. The
determination of the superintendent shall be subject to the evaluation require-
ments of RCW 28A.405.100.

Every such provisional employee so notified, at his or her request made in
writing and filed with thc superintendent of the district within ten days after
receiving such notice, shall be given the opportunity to meet informally with the
superintendent for the purpose of requesting the superintendent to reconsider his
or her decision. Such meeting shall be held no later than ten days following the
receipt of such request, and the provisional employee shall be given written
notice of the date, time and place of meeting at least three days prior thereto.
At such meeting the provisional employee shall be given the opportunity to
refute any facts upon which the superintendcnt’s determination was based and
to make any argument in support of his or her request for reconsideration.

Within ten days following the meeting with the provisional employee, the
superintendent shall either reinstate the provisional employee or shall submit to
the school district board of directors for consideration at its next regular meeting
a written report recommending that the employment contract of the provisional
employee be nonrenewed and stating the reason or reasons therefor. A copy of
such report shall be delivered to the provisional employee at least three days
prior to the scheduled meeting of the board of directors. In taking action upon
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the recommendation of the superintendent, the board of directors shall consider
any written communication which the provisional employee may file with the
secretary of the board at any time prior to that meeting,

The board of directors shall notify the provisional employee in writing of
its final decision within ten days following the meeting at which the
superintendent’s recommendation was considered. The decision of the board of
directors to nonrenew the contract of a provisional employee shall be final and
not subject to appeal.

This section applies to any person employed by a school district in a
teaching or other nonsupervisory certificated position after June 25, 1976. This
section provides the exclusive means for nonrenewing the employment contract
of a provisional employee and no other provision of law shall be applicable
thereto, including, without limitation, RCW 28A.405.210 and chapter 28A.645
RCW,

Sec. 3. RCW 28A.405.230 and 1990 ¢ 33 s 392 are each amended to read
as follows:

Any certificated employee of a school district employed as an assistant
superintendent, director, principal, assistant principal, coordinator, or in any
other supervisory or administrative position, hereinafter in this section referred
to as "administrator", shall be subject to transfer, at the expiration of the term
of his or her employment contract, to any subordinate ccrtificated position within
the school district. "Subordinate certificated position” as used in this section,
shall mcan any administrative or nonadministrative certificatcd position for
which the annual compensation is lcss than the position currently held by the
administrator.

Every superintendent determining that the best interests of the school district
would be served by transferring any administrator to a subordinate certificated
position shall notify that administrator in writing on or before May 15th
preceding the commencement of such school term of that determination, or if
the omnibus appropriations act has not passed the legislature by May 15th, then
notification shall be no later than June lst, which notification shall state the
reason or reasons for the transfer, and shall identify the subordinate certificated
position to which the administrator will be transferred. Such notice shall be
served upon the administrator personally, or by ccrtified or registered mail, or
by leaving a copy of the notice at the place of his or her usual abode with some
person of suitable age and discretion then resident therein.

Every such administrator so notified, at his or her request made in writing
and filed with the president or chair, or secretary of the board of directors of the
district within ten days after receiving such notice, shall be given the opportunity
to meet informally with the board of directors in an executive session thereof for
the purpose of requesting the board to reconsider the decision of the superinten-
dent. Such board, upon reccipt of such request, shall schedule the meeting for
no later than the next regularly scheduled meeting of the board, and shall notify
the administrator in writing of the date, time and place of the meeting at least
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three days prior thereto. At such meeting the administrator shall be given the
opportunity to refute any facts upon which the determination was bascd and to
make any argument in support of his or her requcst for reconsideration. The
administrator and the board may invite their respective legal counsel to be
present and to participate at the meeting. The board shall notify the administra-
tor in writing of its final decision within ten days following its mecting with the
administrator. No appeal to the courts shall lie from the final decision of the
board of directors to transfer an administrator to a subordinate certificated
position: PROVIDED, That in the case of principals such transfer shall be
made at the expiration of the contract year and only during the first three
consecutive school years of employment as a principal by a school district;
except that if any such principal has been previously employed as a principal by
another school district in the state of Washington for three or more consecutive
school years the provisions of this section shall apply only to the first full school
year of such employment.

This section applics to any person emnployed as an administrator by a school
district on June 25, 1976 and to all persons so employed at any time thereafter.
This section provides the exclusive means for transferring an administrator to
a subordinate certificated position at the expiration of the term of his or her
employment contract.

Sec. 4. RCW 28A.310.250 and 1990 ¢ 33 s 280 are each amended to read
as follows:

No certificated employce of an educational service district shall bc
employed as such except by written contract, which shall be in conformity with
the laws of this state. Every such contract shall be made in duplicate, one copy
of which shall be retained by the educational service district superintendent and
the othcr shall be delivered to the employee.

Every educational service district superintendent or board determining that
there is probable cause or causes that the employment contract of a certificated
employee thereof is not to be renewed for the next ensuing term shall be notified
in writing on or before May 15th preceding the commencement of such term of
that dctermination or if the omnibus appropriations act has not passed the
legislature by May 15th, then notification shall be no later than June 1st, which
notification shall specify the cause or causes for nonrenewal of contract. Such
notice shall be served upon that employee personally, or by certified or
registered mail, or by leaving a copy of the notice at the house of his or her
usual abode with some person of suitable age and discretion then resident
therein. The procedure and standards for the review of the decision of the
hearing officer, supcrintendent or board and appcal therefrom shall be as
prescribed for nonrenewal cases of teachers in RCW 28A.405.210, 28A.405.300
through 28A.405.380, and 28A.645.010. Appeals may be filed in the superior
court of any county in the educational service district.
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*NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediate-
ly.

*Sec. 5 was vetoed. See message at end of chapter,

Passed the House March 2, 1996.

Passed the Senate February 28, 1996.

Approved by the Governor March 28, 1996, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 28, 1996.

Note: Governor's explanation of partial veto is as follows:

*I am returning herewith, without my approval as to section 5, Substitute House
Bill No. 2310 entitled:

"AN ACT Relating to notification of nonrenewal of contracts for certificated

employees;"

Substitute House Bill No, 2310 contains an emergency clause in section 5, The
emergency clause was included in case the legislature failed to adopt a supplemental
budget by May 15, 1996. The supplemental budget was adopted on March 7th, leaving
the emergency clause unnecessary,

Although this legislation is important, it is not a matter necessary for the immediate
preservation of the public peace, health, or safety, or support of the state government
and its existing public institutions, Preventing this bill from being subject to a
referendum under Article 11, section 1 (b) of the state Constitution unnecessarily denies
the people of this state their power, at their own option, to approve or reject this bill at
the polls.

For these reasons, 1 have vetoed section 5 of Substitute House Bill No, 2310,
With the exception of section 5, Substitute House Bill No, 2310 is approved.”

CHAPTER 202
[Substitute House Bill 2311]
SCHOOL DISTRICT BOARD OF DIRECTORS' TERMS OF OFFICE—LENGTH

AN ACT Relating to school district board of directors’ terms of office; and amending RCW
29.13.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.13.060 and 1991 ¢ 363 s 32 are each amended to read as
follows:

(1) In each county with a population of two hundred ten thousand or more,
first class school districts containing a city of the first class shall hold their
elections biennially as provided in RCW 29.13.020,

(2) Except as provided in RCW 28A.315.460, the directors to be elected
((shall)) may be elected for terms of six years and until their successors are
elected and qualified and assume office in accordance with RCW 29.04.170.

(3) If the board of directors of a school district included within the
definition in subsection (1) of this section reduces the length of the term of
office for school directors in the district from six to four years, the reduction in
the length of term must not affect ghe term of office of any incumbent director
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without his or her consent, and provision must be made to appropriately stagper
future elections of school directors.

Passed the House March 4, 1996,

Passed the Senate March 1, 1996,

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 203
|Second Substitute House Bill 2323]

FUTURE LAW ENFORCEMENT OFFICERS—TRAINING-STUDY

AN ACT Relating to law enforcement training; adding new sections to chapter 43,101 RCW;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.101 RCW
to read as follows:

(1) The Washington association of sheriffs and police chiefs shall assemble
a study group to evaluate and make recommendations to the legislature regarding
the commission mission, duties, and administration. The commissioners of the
commission shall review the study group recommendations for acceptance or
modification. The study group shall deliver its recommendations to the
legislature by January 1, 1997,

(2) The study group shall:

(a) Review and evaluate the desirability and feasibility of providing basic
law enforcement training to preemployed law enforcement officer applicants on
a tuition or fee basis;

(b) Review and evaluate the adequacy of the commission's four-hundred-
forty-hour basic law enforcement academy training program, including general
curriculum requirements;

(c) Review and evaluate the status of supervisory, management, and
advanced training for incumbent law enforcement officers, and the desirability
and feasibility of providing the officers with advanced training;

(d) Review the desirability and feasibility of certification or licensing of law
enforcement officers; '

(e) Review and evaluate the adequacy of the capital and operating
investments made in law enforcement training, make recommendations regarding
improvements, and provide documentation of the cost of implementing the
improvements;

() Review and make recommendations regarding funding sources to
adequately support all recommendations; and

(g) Investigate other issues related to law enforcement training, as desired
by the study group.

(3) The Washington association of sheriffs and police chiefs shall assemble
the study group from names provided from the following entities or groups:
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One sheriff; thrce police chiefs; four representatives from the Washington state
council of police officers; two representatives employed by the criminal justice
training commission; one police psychologist; onc representative from the
association of Washington citics; one represcntative from the Washington
association of county officials; one rcpresentative from the Washington state
association of counties; one representative from a public university; one
representative from a public community college; and one legislator from each
caucus of the senate and the house of rcpresentatives, as appointed by the
leaders of the caucuses.

(4) The Washington association of sheriffs and police chiefs shall organize
and administer the study group meetings and provide the necessary staff
resources (o meet the requcsts of the study group members,

NEW SECTION. Sec. 2. If specific funding for section I of this act,
referencing section 1 of this act by bill and section number or chapter and
section number, is not provided by June 30, 1996, in the omnibus appropriations
act, section 1 of this act is null and void.

NEW SECTION. Sec. 3. A new scction is added to chapter 43,101 RCW
to read as follows:

Thc commission may provide basic law enforcement training to students
who are enrolled in criminal justice courses of study at four-ycar institutions of
higher education, if the training is provided during the summers following the
students’ junior and senior years and so long as the students bear the full cost
of the training.

NEW SECTION. Sec, 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
govcrnment and its existing public institutions, and shall take effect immcdiately.

Passed the House March 5, 1996.

Passed the Senate February 29, 1996.

Approved by the Governor March 28, 1996,

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 204
[Substitute House Bill 2338)

ANHYDROUS AMMONIA USED AS FERTILIZER—EXEMPTION FROM REGULATION

AN ACT Relating to anhydrous ammonia; adding a new seetion to chapter 70.94 RCW; and
creating a new section,

Bc it enacted by the Legislature of the State of Washington:

*NEW SECTION. Sec. I, The legislaturc finds that:

(1) Anhydrous ammonia is the most important nutrient matcrial used for
the production of wheat and barley crops in Washington state;

(2) The federal environmental protection agency regulates one hundred
eighty-nine toxic air pollutants;
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(3) Ammonia is not federally regulated as a toxic air pollutant;

(4) Ammonia is regulated at the state and federal level through rules
established to protect workers from unhealthful levels of cxposure to ammonia;
and

(5) The department of ecology rcgulates ammonia as a toxic air pollutant
and uses a threshold that is three hundred times more stringent than the

standard used to protect workers.
*Sec, 1 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 70.94 RCW
to read as follows:

The department shall not regulate ammonia emissions resulting from the
storage, distribution, transport, or application of ammonia for use as an
agricultural or silvicultural fertilizer.

Passed the House February 6, 1996.
Passed the Senate March 1, 1996,
Approved by the Governor March 28, 1996, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 28, 1996.

Note: Governor’s explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section I, Substitute House
Bill No. 2338 entitled:

"AN ACT Relating to anhydrous ammonia;"

Substitute House Bill No. 2338 prohibits the Department of Ecology from
regulating ammonia emissions from the storage, distribution, transport, or application of
ammonia for use as an agricultural or silvicultural fertilizer.

Section 1 of Substitute House Bill No. 2338 contains some misleading and
inaccurate statements which I cannot approve. First, it is misleading to state, as is done
in section 1, that the Department of Ecology regulates ammonia as a toxic air pollutant
by using a threshold that is "three hundred timcs more stringent than the standard used
to protect workers.” The Department does use a high threshold for the purpose of
screening, not regulation. As such, this threshold is used as a tool to determine whether
further evaluation is warranted.

Second, section 1 of Substitute House Bill No, 2338 suggests that the Department
has no role whatsoever in regulating ammonia and is engaging in regulatory overkill,
Clearly, where ammonia is used in large industrial facilities or processes, the
Department’s ovcrsight role is essential for protecting public nealth and safety.

The intent language in section 1 of Substitute House Bill No, 2338 is not relevant
to the substance of the bill which is contained in section 2. The Department of Ecology
has not, and does not, regulate such use of ammonia. Section 2 of Substitute House Bill
No. 2338 is a reflection of existing Department of Ecology policy which 1 do support.

For these reasons, 1 have vetoed section 1 of Substitute House Bill No, 2338.
With the exception of section 1, Substitute House Bill No. 2338 is approved.”
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CHAPTER 205
[Substitute House Bill 2339)

METHAMPHETAMINES—INCREASING PENALTIES FOR CRIMES

AN ACT Relating to manufacture, delivering, or possession of methamphetamine; amending
RCW 69.50.401, 9.94A.154, 9.94A.310, 13.40.0357, 69.50.406, and 69.50.415; reenacting and
amending RCW 9.94A.320; adding a new section to chapter 69.50 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 69.50 RCW
to read as follows:

It is unlawful for any person to possess ephedrine or pseudoephedrine with
intent to manufacture methamphetamine. Any person who violates this section
is guilty of a crime and may be imprisoned for not more than ten years, fined
not more than twenty-five thousand dollars, or both.

Sec. 2. RCW 69.50.401 and 1989 ¢ 271 s 104 are each amended to read
as follows:

(a) Except as authorized by this chapter, it is unlawful for any person to
manufacture, deliver, or possess with intent to manufacture or deliver, a
controlled substance.

(1) Any person who violates this subsection with respect to:

(i) a controlled substance classified in Schedule I or I which is a narcotic
drug, is guilty of a crime and upon conviction may be imprisoned for not more
than ten years, or (A) fined not more than twenty-five thousand dollars if the
crime mvolved less than two kilograms of the drug, or both such imprisonment
and fine; or (B) if the crime involved two or more kilograms of the drug, then
fined not more than one hundred thousand dollars for the first two kilograms and
not more than fifty dollars for each gram in excess of two kilograms, or both
such imprisonment and fine;

(ii) methamphetamine, is guilty of a crime and upon conviction may be
imprisoned for not more than ten years, or (A) fined not more than twenty-five
thousand dollars if the crime involved less than two kilograms of the drug, or
both such imprisonment and fine; or (B) if the crime involved two or more
kilograms of the drug, then fined not more than one hundred thousand dollars
for the first two kilograms and not more than fifty dollars for each gram in
excess of two kilograms, or both such imprisonment and fine;

(iii) any other controlled substance classified in Schedule I, II, or IlI, is
guilty of a crime and upon conviction may be imprisoned for not more than five
years, fined not more than ten thousand dollars, or both;

((€i)) (iv) a substance classified in Schedule IV, is guilty of a crime and
upon conviction may be imprisoned for not more than five years, fined not more
than ten thousand dollars, or both;

((6¥))) (v) a substance classified in Schedule V, is guilty of a crime and
upon conviction may be imprisoned for not more than five years, fined not more
than ten thousand dollars, or both.

1881]



Ch, 205 WASHINGTON LAWS, 1996

(b) Except as authorized by this chapter, it is unlawful for any person to
create, deliver, or possess a counterfeit substance.

(1) Any person who violates this subsection with respect to:

(i) a counterfeit substance classified in Schedule 1 or II which is a narcotic
drug, is guilty of a crime and upon conviction may be imprisoned for not more
than ten years, fined not more than twenty-five thousand dollars, or both;

(ii) a_counterfeit substance whicb is methamphetamine, is guilty of a crime

and upon conviction may be imprisoned for not more than ten years, fined not
more than twenty-five thousand dollars, or both;

(iii) any other counterfeit substance classified in Schedule I, 1I, or 1II, is
guilty of a crime and upon conviction may be imprisoned for not more than five
years, fined not more than ten thousand dollars, or both;

((6#)) (iv) a counterfeit substance classified in Schedule IV, is guilty of a
crime and upon conviction may be imprisoned for not more than five years,
fined not more than ten thousand dollars, or both;

((6¥))) (v) a counterfeit substance classified in Schedule V, is guilty of a
crime and upon conviction may be imprisoned for not more than five years,
fined not more than ten thousand dollars, or both.

(c) It is unlawful, except as authorized in this chapter and chapter 69.41
RCW, for any person to offer, arrange, or negotiate for the sale, gift, delivery,
dispensing, distribution, or administration of a controlled substance to any
person and then sell, give, deliver, dispense, distribute, or administer to that
person any other liquid, substance, or material in lieu of such controlled
substance. Any person who violates this subsection is guilty of a crime and
upon conviction may be imprisoned for not more than five years, fined not more
than ten thousand dollars, or both.

(d) 1t is unlawful for any person to possess a controlled substance unless the
substance was obtained directly from, or pursuant to, a valid prescription or
order of a practitioner while acting in the course of his or her professional
practice, or except as otherwise authorized by this chapter. Any person who
violates this subsection is guilty of a crime, and upon conviction may be
imprisoned for not more than five years, fined not more than ten thousand
dollars, or both, except as provided for in subsection (¢) of this section.

(e) Except as provided for in subsection (a)(1)((6#)) (iii) of this section any
person found guilty of possession of forty grams or less of marihuana shall be
guilty of a misdemeanor.

(f) It is unlawful to compensate, threaten, solicit, or in any other manner
involve a person under the age of eighteen years in a transaction unlawfully to
manufacture, sell, or deliver a controlled substance. A violation of this
subsection shall be punished as a class C felony punishable in accordance with
RCW 9A.20.021.

This section shall not apply to offenses defined and punishable under the
provisions of RCW 69.50.410.
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Sec. 3. RCW 9.94A.320 and 1995 c 385 s 2, 1995 c 285 s 28, and 1995

¢ 129 s 3 (Initiative Measure No. 159) are each recnacted and amended to read
as follows:

TABLE 2
CRIMES INCLUDLD WITHIN EACH SERIOUSNESS LEVEL
Xv Aggravated Murder | (RCW 10.95.020)
X1v Murder 1 (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)
X1 Murder 2 (RCW 9A,32,050)
X11 Assault 1 (RCW 9A.36.011)
Assault of a Child | (RCW 9A.36.120)
X1 Rape 1 (RCW 9A.44.040)
Rape of a Child | (RCW 9A.44.073)
X Kidnapping | (RCW 9A .40.020)

Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Child Molestation 1 (RCW 9A.44.083)

Damaging building, etc., by explosion with threat to
human being (RCW 70.74.280(1))

Over 18 and deliver heroin or narcotic from Schedule I or
I1 to someone under 18 (RCW 69.50.406)

Leading Organized Crime (RCW 9A.82.060(1)(a))

1X Assault of a Child 2 (RCW 9A.36.130)

Robbery 1 (RCW 9A.56.200)

Manslaughter | (RCW 9A.32.060)

Explosive devices prohibitcd (RCW 70.74.180)

Indecent Liberties (with forcible compulsion) (RCW
9A.44.100(1)(a))

Endangering lifc and property by explosives with threat to
human being (RCW 70.74.270)

Over 18 and deliver narcotic from Schedule II1, IV, or V
or a nonnarcotic from Schedule I-V to someone
under 18 and 3 years junior (RCW 69.50.406)

Controlled Substance Homicide (RCW 69.50.415)

Sexual Exploitation (RCW 9.68A,040)

Inciting Criminal Profiteering (RCW 9A.82.060(1)(b))

Vehicular Homicide, by being under the influence of
intoxicating liquor or any drug (RCW 46.61.520)
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Arson 1 (RCW 9A .48.020)

Promoting Prostitution 1 (RCW 9A.88.070)

Selling for profit (controlled or counterfeit) any controlled
substance (RCW 69.50.410)

Manufacture, deliver, or possess with intent to deliver
heroin or cocaine (RCW 69.50.401(a)(1)(i))

Manufacture, deliver, or possess with intent to deliver
methamphetamine (RCW 69.50.401(a)(1)(ii))

Possession of ephedrine or pseudoephedrine with intent to

manufacture methamphetamine (RCW 69.50.—
(section 1 of this act))

Vehicular Homicide, by the operation of any vehicle in a
reckless manner (RCW 46.61.520)

Burglary 1 (RCW 9A.52.020)

Vehicular Homicide, by disregard for the safety of others
(RCW 46.61.520)

Introducing Contraband 1 (RCW 9A.76.140)

Indecent Liberties (without foreible compulsion) (RCW
9A.44.100(1) (b) and (c))

Child Molestation 2 (RCW 9A.44.086)

Dealing in depictions of minor engaged in sexually explicit
conduct (RCW 9.68A.050)

Sending, bringing into state depictions of minor engaged
in sexually explicit conduct (RCW 9.68A.060)

Involving a minor in drug dealing (RCW 69.50.401(f))

Reckless Endangerment 1 (RCW 9A.36.045)

Unlawful Possession of a Firearm in the first degree
(RCW 9.41.040(1)(a))

Bribery (RCW 9A.68.010)

Manslaughter 2 (RCW 9A,32,070)

Rape of a Child 3 (RCW 9A.44.079)

Intimidating a Juror/Witness (RCW 9A.72.110,
9A.72.130)

Damaging building, etc., by explosion with no threat to
human being (RCW 70.74.280(2))

Endangering life and property by explosives with no threat
to human being (RCW 70.74.270)

Incest 1 (RCW 9A.64.020(1))

Manufacture, deliver, or possess with intent to deliver
narcotics from Schedule I or II (except heroin or
cocaine) (RCW 69.50.401(a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)

Bail Jumping with Murder | (RCW 9A.76.170(2)(a))
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Theft of a Firearm (RCW 9A.56.300)

Persistent prison misbehavior (RCW 9.94,070)

Criminal Mistreatment 1 (RCW 9A.42,020)

Rape 3 (RCW 9A.44.060)

Sexual Misconduct with a Minor | (RCW 9A.44.093)

Child Molestation 3 (RCW 9A.44.089)

Kidnapping 2 (RCW 9A.40.030)

Extortion 1 (RCW 9A.56.120)

Incest 2 (RCW 9A.64.020(2))

Perjury 1 (RCW 9A.72.020)

Extortionate Extension of Credit (RCW 9A.82. 020)

Advancing money or property for extortionate extension
of credit (RCW 9A.,82.030)

Extortionate Means to Collect Extensions of Credit (RCW
9A.82.040)

Rendering Criminal Assistance 1 (RCW 9A.,76.070)

Bail Jumping with class A Felony (RCW 9A.76.170(2)(b))

Scxually Violating Human Remains (RCW 9A.44.105)

Delivery of imitation controlled substance by person
eighteen or over to person under eighteen (RCW
69.52.030(2))

Possession of a Stolen Firearm (RCW 9A.56.310)

Residential Burglary (RCW 9A.52.025)

Theft of Livestock 1 (RCW 9A.56.080)

Robbery 2 (RCW 9A.56.210)

Assault 2 (RCW 9A.36.021)

Escape 1 (RCW 9A.76.110)

Arson 2 (RCW 9A.48.030)

Commercial Bribery (RCW 9A.68.060)

Bribing a Witness/Bribe Received by Witness (RCW
9A.72.090, 9A.72.100)

Malicious Harassment (RCW 9A.36.080)

Threats to Bomb (RCW 9.61.160)

Willful Failure to Return from Furlough (RCW
72.66.060)

Hit and Run — Injury Accident (RCW 46.52.020(4))

Vehicular Assault (RCW 46.61.522)

Manufacture, deliver, or posscss with intent to deliver
narcotics from Schedule 111, IV, or V or
nonnarcotics from Schedule I-V (except marijuana or
methamnphetamines) (RCW 69.50.401(a){(1)((¢D))
(iii) through ((6)) (v))

Influencing Outcome of Sporting Event (RCW 9A.82.070)
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Use of Proceeds of Criminal Profiteering (RCW
9A.82.080 (1) and (2))

Knowingly Trafficking in Stolen Property (RCW
9A.82.050(2))

Criminal Mistreatment 2 (RCW 9A.42.030)

Extortion 2 (RCW 9A.56.130)

Unlawful Imprisonment (RCW 9A.40.040)

Assault 3 (RCW 9A.36.031)

Assault of a Child 3 (RCW 9A.36.140)

Custodial Assault (RCW 9A.36.100)

Unlawful possession of firearm in the second degree
(RCW 9.41.040(1)(b))

Harassment (RCW 9A.,46.020)

Promoting Prostitution 2 (RCW 9A.88.080)

Willful Failure to Return from Work Release (RCW
72.65.070)

Burglary 2 (RCW 9A.52.030)

Introducing Contraband 2 (RCW 9A.76.150)

Communication with a Minor for Immoral Purposes
(RCW 9.68A.090)

Patronizing a Juvenile Prostitute (RCW 9.68A.100)

Escape 2 (RCW 9A.76.120)

Perjury 2 (RCW 9A.72.030)

Bail Jumping with class B or C Felony (RCW
9A.76.170(2)(c))

Intimidating a Public Servant (RCW 9A.76.180)

Tampering with a Witness (RCW 9A.72.120)

Manufacture, deliver, or possess with intent to deliver
marijuana (RCW 69.50.401(a)(1)((€#))) (i)

Delivery of a material in lieu of a controlled substance
(RCW 69.50.401(c))

Manufacture, distribute, or possess with intent to
distribute an imitation controlled substance (RCW
69.52.030(1))

Recklessly Trafficking in Stolen Property (RCW
9A.82.050(1))

Theft of livestock 2 (RCW 9A.56.080)

Securities Act violation (RCW 21,20.400)

Unlawful Practice of Law (RCW 2.48.180)
Malicious Mischief 1 (RCW 9A.48,070)

Possession of Stolen Property 1 (RCW 9A.56.150)
Theft 1 (RCW 9A.56.030)

Trafficking in Insurance Claims (RCW 48.30A.015)
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Unlicensed Practice of a Profession or Business (RCW
18.130.190(7))

Health Care False Claims (RCW 48.80.030)

Possession of controlled substance that is either heroin or
narcotics from Schedule I or II (RCW 69.50.401(d))

Possession of phencyclidine (PCP) (RCW 69.50.401(d))

Create, deliver, or possess a counterfeit controlled
substance (RCW 69.50.401(b))

Computer Trespass 1 (RCW 9A.52.110)

Escape from Community Custody (RCW 72.09.310)

I Theft 2 (RCW 9A.56.040)

Possession of Stolen Property 2 (RCW 9A.56.160)

Forgery (RCW 9A.60.020)

Taking Motor Vehicle Without Permission (RCW
9A.56.070)

Vehicle Prowl 1 (RCW 9A.52.095)

Attempting to Elude a Pursuing Police Vehicle (RCW
46.61.024)

Malicious Mischief 2 (RCW 9A.48,080)

Reckless Burning 1 (RCW 9A.48.040)

Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140 (2) and
(3)

False Verification for Welfare (RCW 74.08.055)

Forged Prescription (RCW 69.41.020)

Forged Prescription for a Controlled Substance (RCW
69.50.403)

Possess Controlled Substance that is a Narcotic from
Schedule III, IV, or V or Non-narcotic from
Schedule 1-V (except phencyclidine) (RCW
69.50.401(d))

Sec. 4. RCW 9.94A.154 and 1991 ¢ 147 s 1 are each amended to read as
follows:

(1) At the earliest possible date, and in no event later than ten days before
release except in the event of escape or emergency furloughs as defined in RCW
72.66.010, the department of corrections shall send written notice of parole,
community placement, work release placement, furlough, or escape about a
specific inmate convicted of a serious drug offense to the following if such
notice has been requested in writing about a specific inmate convicted of a
serious drug offense:

(a) Any witnesses who testified against the inmate in any court proceedings
involving the serious drug offense; and

(b) Any person specified in writing by the prosecuting attorney.
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Information regarding witnesses requesting the notice, information regarding any
other person specified in writing by the prosecuting attorney to reccive the
notice, and the notice are confidential and shall not be available to the inmate.

(2) If an inmate convicted of a serious drug offense escapes from a
correctional facility, the department of corrections shall immediately notify, by
the most reasonable and expedient means available, the chief of police of the
city and the sheriff of the county in which the inmate resided immediately before
the inmate’s arrest and conviction. If previously requested, the department shall
also notify the witnesses who are entitled to notice under this section. If tbe
inmate is recaptured, the department shall send notice to the persons designated
in this subsection as soon as possible but in no event Iater than two working
days after the department Iearns of such recapture.

(3) If any witness is under tbe age of sixteen, the notice required by this
section shall be sent to the parents or legal guardian of the child.

(4) The department of corrections shall send the notices required by this
section to the last address provided to the department by the requesting party.
The requesting party shall furnish the department with a current address.

(5) For purposes of this section, "serious drug offense” means an offense
under RCW 69.50.401 (a)(1) (i) or (ii) or (b)(1) (i) or (ii).

Sec. 5. RCW 9.94A.310 and 1995 ¢ 129 s 2 (Initiative Measure No. 159)
are each amended to read as follows:

m TABLE 1

Sentencing Grid

SERIOUSNESS
SCORE OFFENDER SCORE
9or
0 1 2 k] 4 5 6 7 8 more

Xv Life Sentence without Parole/Death Penalty

Xiv 23ydm  24ydin 25ydm  26ydm  27y4m  28ydm  3I0ydm I2yl10m 36y 40y

240- 250- 261- 271- 281- 291- 312- 338- 370- . 411
320 333 347 361 374 388 416 450 493 548
X 12y 13y 14y 15y 16y 17y 19y 2ly 25y 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
164 178 192 205 219 233 260 288 342 397
X1 9y 9yllm 10y9m 11y8m 12y6m 13y5m 15y9m 17y3dm 20y3m 23y3m
93- 102 111 120- 129- 138- 162- 178- 209- 240-
123 136 147 160 17 184 216 236 2717 318
X1 7y6m  8ydm  9y2m  9yllm 10y9m Ily7m 14y2m 15y5m 17yllm 20y5m
78- 86- 95- 102- - 120- 146- 159- 185- 210-
102 14 125 136 147 158 194 211 245 280
X Sy Sybm 6y 6y6bm 7y Tybm  9ybm 10y6m  12y6m  14y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198
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IX 3y 3ybm 4y 4y6bm Sy Syébm  7yém  8y6bm  10y6bm 12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 17

vii 2y 2y6m 3y Jy6bm Ay 4yém  6y6m  Ty6ém  8y6m  10y6m
21- 26- 3. 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 Hé 144

vil 18m 2y 2y6m  ly Jy6m 4y S5y6m  6y6bm  7y6m  8y6bm
15- 21- 26- 3. 36- 41- 57- 67- 7 87.
20 27 34 41 48 54 75 89 102 116

Vi 13m 18m 2y 2y6m 3y Jybm  4y6ém  Syém  6y6m  Tybm
12+« 15- 21- 26- 3. 36- 46- 57- 67- 71-
14 20 27 34 41 48 61 75 89 102

A 9m 13m I5m 18m 2y2m  3y2m 4y Sy 6y Ty
6- 124- 13- 15- 22- 3. 41- 51- 62- 7.
12 14 17 20 29 43 54 68 82 96

v 6m 9m 13m 15m 18m 2y2m  3y2m  4y2m  Sy2m  6y2m
3- 6- 12+- 13- 15- 22- 3. 43- 53- 63-
9 12 14 17 20 29 43 57 70 84

1 2m ‘m 8m . 1lm 14m 20m 2y2m  3y2m  4y2m Sy
1- 3. 4- g 12+« 17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

1] 4m 6m 8m 13m 16m 20m 2y2m  3y2m  4y2m
0-90 2- 3. 4- 124 14- 17- 22- 13- 43.
Days 6 9 12 14 18 22 29 43 57

] Im 4m Sm 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 124 14- 17- 22-
Days  Days 5 6 8 12 14 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the
second and third rows represent presumptive sentencing ranges in months, or in
days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence
is determined by locating the sentencing grid sentence range defined by the
appropriate offender score and the seriousness level of the completed crime, and
multiplying the range by 75 percent,

(3) The following additional times shall be added to the presumptive
sentence for felony crimes committed after July 23, 1995, if the offender or an
accomplice was armed with a firearm as defined in RCW 9.41.010 and the
offender is being sentenced for one of the crimes listed in this subsection as
eligible for any firearm enhancements based on the classification of the
completed felony crime. If the offender or an accomplice was armed with a
firearm as defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW to commit one of the crimes
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listed in this subsection as eligible for any firearm enhancements, the following
additional times shall be added to the presumptive sentence determined under
subsection (2) of this section based on the felony erime of conviction as
classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a class A felony or
with a maximum sentence of at least twenty years, or both, and not covered
under (f) of this subseetion,

(b) Three years for any felony defined under any law as a class B felony
or with a maximum sentence of ten years, or both, and not covered under (f) of
this subsection.

(c) Eighteen months for any felony defined under any law as a class C
felony or with a maximum sentence of five years, or both, and not covered
under (f) of this subsection.

(d) If the offender is being sentenced for any fircarm enhancements under
(a), (b), and/or (c) of this subsection and the offender has previously been
sentenced for any deadly weapon enhancements after July 23, 1995, under (a),
(b), and/or (c) of this subsection or subsection (4) (a), (b), and/or (c) of this
section, or both, any and all firearm enhancements under this subsection shall
be twice the amount of the enhancement listed.

(e) Notwithstanding any other provision of law, any and all fircarm
enhancements under this section are mandatory, shall be served in total
confinement, and shall not run concurrently with any other sentencing
provisions.

(f) The firearm enhancements in this section shall apply to all felony crimes
except the following: Possession of a machine gun, possessing a stolen fircarm,
reckless endangerment in the first degree, theft of a fircarm, unlawful possession
of a fircarm in the first and second degree, and use of a machine gun in a
felony,

(g) If the presumptive sentence under this seetion exceeds the statutory
maximum for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender as defined in
RCW 9.94A.030.

(4) The following additional times shall be added to the presumptive
sentence for felony crimes committed after July 23, 1995, if the offender or an
accomplice was armed with a deadly weapon as defincd in this chapter other
than a firearm as defined in RCW 9.41.010 and the offender is being sentenced
for one of the crimes listed in this subsection as eligible for any deadly weapon
enhancements based on the classification of the completed felony crime. If the
offender or an accomplice was armed with a deadly weapon other than a firearm
as defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offcnse under chapter 9A.28 RCW to commit one of the crimes
listed in this subsection as eligible for any deadly weapon enhancements, the
following additional times shall be added to the prcsumptive sentence determined
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under subsection (2) of this section based on the felony crime of conviction as
classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class A felony or
with a maximum sentence of at least twenty years, or both, and not covered
under (f) of this subsection.

(b) One year for any felony defined under any law as a class B felony or
with a maximum sentence of ten years, or both, and not covered under (f) of
this subsection.

(c) Six months for any felony defined under any law as a class C felony or
with a maximum sentence of five years, or both, and not covercd under (f) of
this subsection.

(d) If the offender is being sentenced under (a), (b), and/or (c) of this
subsection for any deadly weapon enhancements and the offender has previously
been sentenccd for any deadly weapon enhancements after July 23, 1995, under
(a), (b), and/or (c) of this subsection or subsection (3) (a), (b), and/or (c) of this
section, or both, any and all deadly weapon enhancements under this subsection
shall be twice the amount of the enhancement listed.

(e) Notwithstanding any other provision of law, any and all deadly weapon
enhancements under this section are mandatory, shall be served in-total
confinement, and shall not run concurrently with any other sentencing
provisions.

(f) The deadly weapon enhancements in this section shall apply to all felony
crimes except the following: Possession of a machine gun, possessing a stolen
firearm, reckless endangerment in the first degree, theft of a firearm, unlawful
possession of a firearm in the first and second degree, and use of a machine gun
in a felony.

(g) If the presumptive sentence under this section exceeds the statutory
maximum for the offense, the statutory maximum sentence shall be thc
presumptive sentencc unless the offender is a persistent offender as defined in
RCW 9.94A.030.

(5) The following additional times shall be added to the presumptive
sentence if the offender or an accomplice committed the offense while in a
county jail or state correctional facility as that term is defined in this chapter and
the offender is being sentenced for one of the crimes listed in this subsection,
If the offender or an accomplice committed one of the crimes listed in this
subsection while in a county jail or state correctional facility as that term is
defined in this chapter, and the offender is being sentenced for an anticipatory
offense under chapter 9A.28 RCW to commit one of the crimes listed in this
subsection, the following additional times shall be addcd to the presumptive
sentence determined under subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW 69.50.401(a)(1) (i)
or (ii) or 69.50.410;

(b) Fifteen months f{or offenses committed under RCW

69.50.401(a)(1)((€iH)) (iii), ((and)) (iv)_and (v);
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(c) Twelve months for offenses committed under RCW 69.50.401(d).
For the purposes of this subsection, all of the real property of a state
correctional facility or county jail shall be deemed to be part of that facility or

county jail.

(6) An additional twenty-four months shall be added to the presumptive
sentence for any ranked offense involving a violation of chapter 69.50 RCW if

the offense was also a violation of RCW 69.50.435.

Sec. 6. RCW 13.40.0357 and 1995 ¢ 395 s 3 are each amended to read as

follows:

JUVENILE
DISPOSITION

OFFENSE
CATEGORY

SCHEDULE A

DESCRIPTION AND OFFENSE CATEGORY

DESCRIPTION (RCW CITATION)

JUVENILE DISPOSITION
CATEGORY FOR ATTEMPT,

BAILJUMP, CONSPIRACY,
OR SOLICITATION

................................................

B+
C+
D+
D+

C+

D+
C+

B+

Arson and Malicious Mischief
Arson 1 (9A.48.020)

Arson 2 (9A.48.030)

Reckless Burning 1 (9A.48.040)
Reckless Burning 2 (9A.48.050)
Malicious Mischief 1 (9A.48.070)
Malicious Mischief 2 (9A.48.080)
Malicious Mischief 3 (<$50 is

E class) (9A.48.090)

Tampering with Fire Alarm
Apparatus (9.40.100)

Possession of Incendiary Device
(9.40.120)

Assault and Other Crimes
Involving Physical Harm
Assault 1 (9A.36.011)
Assault 2 (9A.36.021)
Assault 3 (9A.36.031)
Assault 4 (9A.36.041)
Reckless Endangerment
(9A.36.050)

Promoting Suicide Attempt
(9A.36.060)

Coercion (9A.36.070)
Custodial Assault (9A.36.100)

Burglary and Trespass
Burglary 1 (9A.52.020)
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Burglary 2 (9A.52.030)
Burglary Tools (Possession of)
(9A.52.060)

Criminal Trespass 1 (9A.52.070)
Criminal Trespass 2 (9A.52.080)
Vehicle Prowling (9A.52.100)

Drugs

Possession/Consumption of Alcohol
(66.44.270)

Illegally Obtaining Legend Drug
(69.41.020)

Sale, Delivery, Possession of Legend
Drug with Intent to Sell
(69.41.030)

Possession of Legend Drug
(69.41.030)

Violation of Uniform Controlled
Substances Act - Narcotic or
Methamphetamine Sale
(69.50.401(a)(1)() or (ii))
Violation of Uniform Controlled
Substances Act - Nonnarcotic Sale
(69.50.401(a)(1)((6#)) (i)
Possession of Marihuana <40 grams
(69.50.40! (e))

Fraudulently Obtaining Controlled
Substance (69.50.403)

Sale of Controlled Substance

for Profit (69.50.410)

Unfawful Inhalation (9.47A.020)
Violation of Uniform Controlled
Substances Act - Narcotic or
Methamphetamine

Counterfeit Substances
(69.50.401(b)(1)(i) or (ii))
Violation of Uniform Controlled
Substances Act - Nonnarcotic
Counterfeit Substances
(69.50.401(b)(1) ((6by)) (iii), (iv), (VD)
Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(d))
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Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(c))

Firearms and Weapons

Carrying Loaded Pisto]l Without

Permit (9.41.050)

Possession of Firearms by

Minor (<18) (9.41.040(1)((¢e)) (b)(iv))
Possession of Dangerous Weapon
(9.41.250)

Intimidating Another Person by use

of Weapon (9.41.270)

Homicide

Murder 1 (9A.32.030)

Murder 2 (9A.32.050)
Manslaughter 1 (9A.32.060)
Manslaughter 2 (9A.32.070)
Vehicular Homicide (46.61.520)

Kidnapping

Kidnap 1 (9A.40.020)
Kidnap 2 (9A.40.030)
Unlawful 1mprisonment
(9A.40.040)

Obstructing Governmental Operation
Obstructing a

Law Enforcement Officer
(9A.76.020)

Resisting Arrest (9A.76.040)
Introducing Contraband 1
(9A.76.140)

Introducing Contraband 2
(9A.76.150)

Introducing Contraband 3
(9A.76.160)

Intimidating a Public Servant
(9A.76.180)

Intimidating a Witness
(9A.72.110)

Public Disturbance

Riot with Weapon (9A.84.010)
Riot Without Weapon
(9A.84.010)
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Failure to Disperse (9A.84.020)
Disorderly Conduct (9A.84.030)

Sex Crimes

Rape 1 (9A.44.040)

Rape 2 (9A.44.050)

Rape 3 (9A.44.060)

Rape of a Child 1 (9A.44.073)
Rape of a Child 2 (9A.44.076)
Incest 1 (9A.64.020(1))

Incest 2 (9A.64.020(2))

Indecent Exposure

(Victim <14) (9A.88.010)
Indecent Exposure

(Victim 14 or over) (9A.88.010)
Promoting Prostitution 1
(9A.88.070)

Promoting Prostitution 2
(9A.88.080)

O & A (Prostitution) (9A.88.030)
Indecent Liberties (9A.44.100)
Child Molestation 1 (9A.44.083)
Child Molestation 2 (9A.44.086)

Theft, Robbery, Extortion, and Forgery
Theft 1 (9A.56.030)

Theft 2 (9A.56.040)

Theft 3 (9A.56.050)

Theft of Livestock (9A.56.080)
Forgery (9A.60.020)

Robbery 1 (9A.56.200)
Robbery 2 (9A.56.210)
Extortion 1 (9A.56.120)
Extortion 2 (9A.56.130)
Possession of Stolen Property 1
(9A.56.150)

Possession of Stolen Property 2
(9A.56.160)

Possession of Stolen Property 3
(9A.56.170)

Taking Motor Vehicle Without
Owner’s Permission (9A.56.070)

Motor Vehicle Related Crimes
Driving Without a License
(46.20.021)
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Hit and Run - Injury
(46.52.0204))

Hit and Run-Attended
(46.52.020(5))

Hit and Run-Unattended
(46.52.010)

Vehicular Assault (46.61.522)
Attempting to Elude Pursuing
Police Vehicle (46.61.024)
Reckless Driving (46.61.500)
Driving While Under the Influence
(46.61.502 and 46.61.504)
Vehicle Prowling (9A.52.100)
Taking Motor Vehicle Without
Owner’s Permission (9A.56.070)

Other

Bomb Threat (9.61.160)
Escape 1! (9A.76.110)

Escape 2! (9A.76.120)

Escape 3 (9A.76.130)
Obscene, Harassing, Etc.,
Phone Calls (9.61.230)

Other Offense Equivalent to an
Adutlt Class A Felony

Other Offense Equivalent to an
Adult Class B Felony

Other Offense Equivalent to an
Adult Class C Felony

Other Offense Equivalent to an
Adult Gross Misdemeanor
Other Offense Equivalent to an
Adult Misdemeanor

Violation of Order of Restitution,
Community Supervision, or
Confinement (13.40.200)2

the standard range is established as follows:

Ist escape or attempted escape during 12-month period - 4 weeks

confinement

2nd escape or attempted escape during 12-month period - 8 weeks

confinement

3rd and subsequent escape or attempted escape during 12-month period - 12

weeks confinement
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21f the court finds that a respondent has violated terms of an order, it may
impose a penalty of up to 30 days of confinement.

SCHEDULE B
PRIOR OFFENSE INCREASE FACTOR

For use with all CURRENT OFFENSES occurring on or after July 1, 1989.

TIME SPAN
OFFENSE 0-12 13-24 25 Months
CATEGORY Months Months or More
A+ 9 9 9
A 9 .8 6
A- .9 .8 5
B+ .9 7 4
B 9 .6 3
C+ .6 3 2
C 5 2 2
D+ 3 2 1
D 2 A 1
E .1 N 1

Prior history - Any offense in which a diversion agreement or counsel and
release form was signed, or any offense which has been adjudicated by court to
be correct prior to the commission of the current offense(s).

SCHEDULE C
CURRENT OFFENSE POINTS

For use with all CURRENT OFFENSES occurring on or after July 1, 1989,
AGE

OFFENSE 12 &
CATEGORY Under 13 14 15 16 17

oooooooooooooooooooooooooooooooooooooooooooooooo

A+ STANDARD RANGE 180-224 WEEKS

A 250 300 350 375 375 375
A- 150 150 150 200 200 200
B+ 110 110 120 130 140 150
B 45 45 50 50 57 57
C+ 44 44 49 49 55 55
C 40 40 45 45 50 50
D+ 16 18 20 22 24 26
D 14 16 18 20 22 24
E 4 4 4 6 8 10
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JUVENILE SENTENCING STANDARDS
SCHEDULE D-1

This schedule may only be used for minor/first offenders. After the determina-
tion is made that a youth is a minor/first offendcr, the court has the discretion
to select sentencing option A, B, or C.

MINOR/FIRST OFFENDER
OPTION A
STANDARD RANGE
Community
Community Service
Points Supervision Hours Fine
1-9 0-3 months and/or 0-8 and/or 0-$10
10-19 0-3 months and/or 0-8 and/or 0-$10
20-29 0-3 months and/or 0-16 and/or 0-$10
30-39 0-3 months and/or 8-24 and/or 0-$25
40-49 3-6 months and/or 16-32 and/or 0-$25
50-59 3-6 months and/or 24-40 and/or 0-$25
60-69 6-9 months and/or 32-48 and/or 0-$50
70-79 6-9 months and/or 40-56 and/or 0-$50
80-89 9-12 months and/or 48-64 and/or 10-$100
90-109 9-12 months and/or 56-72 and/or 10-$100
OR
OPTION B
STATUTORY OPTION

0-12 Months Community Supervision
0-150 Hours Community Service
0-100 Fine

Posting of a Probation Bond

A term of community supervision with a maximum of 150 hours, $100.00 fine,
and 12 months supervision,

OR

OPTION C
MANIFEST INJUSTICE

When a term of community supervision would effectuate a manifest injustice,
another disposition may be imposed. When a judge imposes a sentence of
confinement cxceeding 30 days, the court shall sentence the juvenile to a
maximum term and the provisions of RCW 13.40.030(2) shall be used to
determine the range.
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JUVENILE SENTENCING STANDARDS
SCHEDULE D-2
This schedule may only be used for middle offenders. After the determination
is made that a youth is a middle offender, the court has the discretion to select
sentencing option A, B, or C.

MIDDLE OFFENDER

OPTION A
STANDARD RANGE
Community

Community Service Confinement
Points Supervision Hours Fine Days Weeks
1.9 0-3 months and/or 0-8 and/or 0-$10 and/or 0
10-19 0-3 months and/or 0-8 and/or 0-$10 and/or 0
20-29 0-3 months and/or 0-16 and/or 0-$10 and/or 0
30-39 0-3 months and/or 8-24 and/or 0-$25 and/or 2-4
40-49 3-6 months and/or 16-32 and/or 0-$25 and/or 2-4
50-59 3-6 months and/or 24-40 and/or 0-$25 and/or 5-10
60-69 6-9 months and/or 32-48 and/or 0-$50 and/or 5-10
70-79 6-9 months and/or 40-56 and/or 0-$50 and/or 10-20
80-89 9-12 months and/or 48-64 and/or 0-$100 and/or 10-20
90-109 9-12 months and/or 56-72 and/or 0-$100 and/or 15-30
110-129 8-12
130-149 13-16
150-199 21-28
200-249 30-40
250-299 52-65
300-374 80-100
375+ 103-129

Middle offenders with 110 points or more do not have to be committed. They
may be assigned community supervision under option B.
All A+ offenses 180-224 weeks

OR

OPTION B
STATUTORY OPTION

0-12 Months Community Supervision
0-150 Hours Community Service
0-100 Fine

Posting of a Probation Bond

If the offender has less than 110 points, the court may impose a determinate
disposition of community supervision and/or up to 30 days confinement; in
which case, if confinement has been imposed, the court shall state either
aggravating or mitigating factors as set forth in RCW 13.40.150.

If the middle offender has 110 points or more, the court may impose a
disposition under option A and may suspend the disposition on the condition that
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the offender serve up to thirty days of confinement and follow all conditions of
community supervision. If the offender fails to comply with the terms of
community supervision, the court may impose sanctions pursuant to RCW
13.40,200 or may revoke the suspended disposition and order execution of the
disposition, If the court imposes confinement for offenders with 110 points or
more, the court shall state either aggravating or mitigating factors set forth in
RCW 13.40.150.

OR

OPTION C
MANIFEST INJUSTICE

If the court determines that a disposition under A or B would effectuate a
manifest injustice, the court shall sentence the juvenile to a maximum term and
the provisions of RCW 13.40.030(2) shall be used to determine the range.

JUVENILE SENTENCING STANDARDS
SCHEDULE D-3

This schedule may only be used for serious offenders. After the determination
is made that a youth is a serious offender, the court has the discretion to select
sentencing option A or B,

SERIOUS OFFENDER
OPTION A
STANDARD RANGE
Points Institution Time
0-129 8-12 weeks
130-149 13-16 weeks
150-199 21-28 weeks
200-249 30-40 weeks
250-299 52-65 weeks
300-374 80-100 weeks
375+ 103-129 weeks
All A+ Offenses 180-224 weeks
OR
OPTION B
MANIFEST INJUSTICE

A disposition outside the standard range shall be determined and shall be
comprised of confinement or community supervision including posting a
probation bond or a combination thereof. When a judge finds a manifest
injustice and imposes a sentence of confinement exceeding 30 days, the court
shall sentence the juvenile to a maximum term, and the provisions of RCW
13.40.030(2) shall be used to determine the range.
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Sec. 7. RCW 69.50.406 and 1987 c 458 s 5 are each amended to read as
follows:

(a) Any person eighteen years of age or over who violates RCW
69.50.401(a) by distributing a controlled substance listed in Schedules I or Il
which is a narcotic drug or methamphetamine to a person under eighteen years
of age is punishable by the fine authorized by RCW 69.50.401(a)(1) (i) or (ii),
by a term of imprisonment of up to twice that authorized by RCW
69.50.401(a)(1) (i) or (i), or by both,

(b) Any person eighteen years of age or over who violates RCW
69.50.401(a) by distributing any other controlled substance listed in Schedules
I, I, HI, IV, and V to a person under eighteen years of age who is at least three
years his junior is punishable by the fine authorized by RCW
69.50.401(a)(1)((G#)) (i), ((eP) (iv),or (v), by a term of imprisonment up to
twice that authorized by RCW 69.50.401(a)(1)((&#))) (iii), ((eF)) (iv),_or (v),
or both,

ol Sec. 8. RCW 69.50.415 and 1987 c 458 s 2 are each amended to read as
ollows:

(a) A person who unlawfully delivers a controlled substance in violation of
RCW 69.50.401(a)(1) (1) ((e®)), (ii)_or (iii) which controlled substance is
subsequently used by the person to whom it was delivered, resulting in the death
of the user, is guilty of controlled substances homicide.

(b) Controlled substances homicide is a class B felony punishable according
to RCW 9A.20.021.

Passed the House March 4, 1996.

Passed the Senate February 27, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 206
[Substitute House Bill 2386]

TEXT OF LAW OR RULE—TECHNICAL ASSISTANCE PROGRAMS

AN ACT Relating to providing the text of laws and rules as a part of state agency technical
assistance programs; amending RCW 43.05.030, 43.05.060, 43.05.090, 43.05.100, and 34.05.230;
adding a new section to chapter 35.21 RCW; adding a new section to chapter 35A.21 RCW; adding
a new section to chapter 36.70 RCW; adding a new section to chapter 36.70B RCW; adding a new
sectjon to chapter 43.110 RCW; adding a new section to chapter 43,330 RCW; creating a new
section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that many individuals and
small businesses who are required to comply with laws and agency rules often
do not have access to the Revised Code of Washington, the Washington
Administrative Code, the United States Code, or the Code of Federal Regula-
tions. In this case, those informed of violations do not know whether, or to
what extent, the cited law or agency rule actually applies to their situation. In
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order to facilitate greater understanding of the law and agency rules, the
legislature finds that those who make the effort to obtain technical assistance
from a regulatory agency, and those who are issued a notice of correction,
should be given the text of the specific section or subsection of the law or
agency rule they are alleged to have violated.

Sec. 2. RCW 43.05.030 and 1995 c 403 s 604 are cach amended to read
as follows:

(1) For the purposes of this chapter, a technical assistance visit is a visit by
a regulatory agency to a facility, business, or other location that:

(a) Has been requested or is voluntarily accepted; and

(b) Is declared by the regulatory agency at the beginning of the visit to be
a technical assistance visit.

(2) A technical assistance visit also includes a consultative visit pursuant to
RCW 49.17.250.

(3) During a technical assistance visit, or within a reasonable time
thereafter, a regulatory agency shall inform the owner or operator of the facility
of any violations of law or agency rules identified by the agency as follows:;

(a) A description of the condition that is not in compliance and ((a-spesific
citation-te)) the text of the specific_section or subsection of the applicable state
or federal law or rule;

(b) A statement of what is required to achieve compliance;

(c) The date by which the agency requires compliance to be achieved;

(d) Notice of the means to contact any technical assistance services provided
by the agency or others; and

(¢) Notice of when, where, and to whom a request to extend the time to
" achieve compliance for good cause may be filed with the agency.

Sec. 3. RCW 43.05.060 and 1995 ¢ 403 s 607 are each amended to read
as follows:

(1) If in the course of any site inspection or visit that is not a technical
assistance visit, the department of ecology becomes aware of conditions that arc
not in compliance with applicable laws and rules enforced by the department and
are not subject to civil penalties as provided for in RCW 43.05.070, the
department may issue a notice of correction to the responsible party that shall
include:

(a) A description of the condition that is not in compliance and ((a-speeific
citatien-te)) the text of the speeific_section or subsection of the applicable state
or federal law or rule;

(b) A statement of what is required to achieve compliance;

(c) The date by which the department requires compliance to be achieved;

(d) Notice of the means to contact any technical assistance services provided
by the department or others; and

(e) Notice of when, where, and to whom a request to extend the time to
achieve compliance for good cause may be filed with the department.
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(2) A notice of correction is not a formal enforcement action, is not subject
to appeal, and is a public record.

(3) If the department issues a notice of correetion, it shall not issue a civil
penalty for the violations identified in the notice of correction unless the
responsible party fails to comply with the notice.

Sec. 4. RCW 43.05.090 and 1995 ¢ 403 s 610 are each amended to read
as follows:

(1) Following a consultative visit pursuant to RCW 49.17.250, the
department of labor and industries shall issuc a report to the employer that the
employer shall make available to its employees. The rcport shall contain:

(a) A description of the condition that is not in compliance and ((a-speeific
eitation-e)) the text of the specific section or subsection of the applicable state
or federal law or rule;

(b) A statement of what is required to achieve compliance;

(c) The date by which the department requires compliance to be achieved;

(d) Notice of means to contact technical assistanee services provided by the
department; and

(e) Notice of when, where, and to whom a request to extend the time to
achieve compliance for good eause may be filed with the department.

(2) Following a compliance inspection pursuant to RCW 49.17.,120, the
department of labor and industries shall issue a citation for violations of
industrial safety and health standards. The citation shall not assess a penalty if
the violations:

(a) Are determined not to be of a serious nature;

(b) Have not been previously cited;

(c) Are not willful; and

(d) Do not have a mandatory penalty under chapter 49.17 RCW,

Sec. 5. RCW 43.05.100 and 1995 ¢ 403 s 611 are each amended to read
as follows:

(1) If in the course of any inspection or visit that is not a technical
assistance visit, the departmecnt of agriculture, fish and wildlife, health,
licensing, or natural resources becomes aware of conditions that are not in
compliance with applicable laws and rules enforced by the department and are
not subject to civil penalties as provided for in RCW 43.05.110, the department
may issue a notice of correction to the responsible party that shall include:

(a) A description of the condition that is not in compliance and ((a-speeifie
citation-te)) the text of the specific section or subsection of the applicable state
or federal law or rule;

(b) A statement of what is required to achieve compliance;

(c) The date by which the department requires compliance to be achieved;

(d) Notice of the means to contact any technical assistance services provided
by the department or others; and

[903]



Ch. 206 WASHINGTON LAWS, 1996

(e) Notice of when, where, and to whom a request to extend the time to
achieve compliance for good cause may be filed with the department,

(2) A notice of correction is not a formal enforccment action, is not subject
to appeal, and is a public record.

(3) If the department issues a notice of correction, it shall not issue a civil
penalty for the violations identified in the notice of correction unless the
responsible party fails to comply with the notice.

NEW SECTION. Sec. 6. A new section is addcd to chapter 35.21 RCW
to read as follows:

(1) A property owner may make a written request for a statement of
restrictions applicable to a single parcel, tract, lot, or block of real property to
the city or town in which the real property is located.

(2) Within thirty days of the receipt of the request, the city or town shall
provide the owner with a statement of restrictions as described in subsection (3)
of this section.

(3) The statement of restrictions shall include the following:

(a) The zoning currently applicable to the real property;

(b) Pending zoning changes currcntly advertised for public hearing that
would be applicable to the real property; and

(c) Any designations made by the city or town pursuant to chapter 36.70A
RCW of any portion of the real property as agricultural land, forest land,
mineral resource land, wetland, an area with a critical recharging effect on
aquifers used for potable water, a fish and wildlife habitat conservation area, a
frequently flooded area, and as a geological hazardous area.

(4) If a city or town fails to provide the statement of restrictions within
thirty days after receipt of the written request, the owner shall be awarded
recovery of all attorneys’ fees and costs incurred in any successful application
for a writ of mandamus to compel production of a statement,

(5) For purposes of this section:

(a) "Owner" means any vested owner or any person holding the buyer’s
interest under a recordcd real estate contract in which the seller is the vested
owner; and

(b) "Real property" means a parcel, tract, lot or block: (i) Containing a
single-family residence that is occupied by the owner or a member of his or her
family, or rented to another by the owner; or (ii) five acres or less in size.

(6) This section does not affect the vesting of permits or development
rights.

Nothing in this scction shall be deemed to create any liability on the part of
a city or town to pay damages for a violation of this section.

NEW SECTION. Sec. 7. A new section is added to chapter 35A.21 RCW
to read as follows:
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(1) A property owner may make a written request for a statement of
restrictions applicable to a single parcel, tract, lot, or block of real property to
the code city in which the real property is located.

(2) Within thirty days of the receipt of the request, the code city shall
provide the owner, by registered mail, with a statement of restrictions as
described in subsection (3) of this section.

(3) The statement of restrictions shall include the following:

(a) The zoning currently applicable to the real property;

(b) Pending zoning changes currently advertised for public hearing that
would be applicable to the real property;

(c) Any designations made by the code city pursuant to chapter 36.70A
RCW of any portion of the real property as agricultural land, forest land,
mineral resource land, wetland, an area with a critical recharging effect on
aquifers used for potable water, a fish and wildlife habitat conservation area, a
frequently flooded area, and as a geological hazardous area; and

(d) If information regarding the designations listed in (c) of this subsection
are not readily available, inform the owner of the procedure by which the owner
can obtain that site-specific information from the code city.

(4) If a code city fails to provide the statement of restrictions within thirty
days after receipt of the written request, the owner shall be awarded recovery
of all attorneys' fees and costs incurred in any successful application for a writ
of mandamus to compe! production of a statement.

(5) For purposes of this section:

(a) "Owner" means any vested owner or any person holding the buyer’s
interest under a recorded real estate contract in which the seller is the vested
owner; and

(b) "Real property" means a parcel, tract, lot or block: (i) Containing a
single-family residence that is occupied by the owner or a member of his or her
family, or rented to another by the owner; or (ii) five acres or less in size.

(6) This section does not affect the vesting of permits or development
rights.

Nothing in this section shall be deemed to create any liability on the part of
a code city.

NEW SECTION. Sec. 8. A new section is added to chapter 36.70 RCW
to read as follows:

(1) A property owner may make a written request for a statement of
restrictions applicable to a single parcel, tract, lot, or block of real property
located in an unincorporated portion of a county to the county in which the real
property is located. .

(2) Within thirty days of the receipt of the request, the county shall provide
the owner, by registered mail, with a statement of restrictions as described in
subsection (3) of this section,

(3) The statement of restrictions shall include the following:

(a) The zoning currently applicable to the real property;
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(b) Pending zoning changes currently advertised for public hearing that
would be applicable to the real property;

(c) Any designations made by the county pursuant to chapter 36.70A RCW
of any portion of the real property as agricuttural land, forest land, mineral
resource land, wetland, an area with a critical recharging effect on aquifers used
for potable water, a fish and wildlife habitat conscrvation area, a frequently
flooded arca, and as a geological hazardous area; and

(d) If information regarding the designations listed in (¢) of this subsection
are not readily available, inform the owner of the procedure by which the owner
can obtain that site-specific information from the county.

(4) If a county fails to provide the statement of restrictions within thirty
days after receipt of the written request, the owner shall be awarded recovery
of all attorneys’ fees and costs incurred in any successful application for a writ
of mandamus to compel production of a statement.

(5) For purposes of this section;

(a) "Owner" means any vested owner or any person holding the buyer’s
interest under a recorded real estate contract in which the seller is the vested
owner; and

(b) "Real property” means a parcel, tract, lot or block: (i) Containing a
single-family residence that is occupied by the owner or a member of his or her
family, or rented 10 another by the owner; or (ii) five acres or less in size.

(6) This section does not affect the vesting of permits or development
rights,

Nothing in this section shall be deemed to create any liability on the part of
a county.

NEW SECTION. Sec.9. A new section is added to chapter 36.70B RCW
to read as follows:

(1) Each county and city having populations of tcn thousand or more that
plan under RCW 36.70A.040 shall designate permit assistance staff whose
function it is to assist permit applicants. An existing cmployec may be
designated as the permit assistance staff.

(2) Permit assistance staff designated under this section shall:

(a) Make available to permit applicants all current local government
regulations and adopted policies that apply to the subject application. The local
government shall provide counter copies thercof and, upon request, provide
copies according to chapter 42.17 RCW. The staff shall also publish and keep
current onc or more handouts containing lists and explanations of all local
government regulations and adopted policies;

(b) Establish and make known to the publie the means of obtaining the
handouts and related information; and

(c) Provide assistance regarding the application of the local government's
regulations in particular cases.

(3) Permit assistance staff designated under this section may obtain technical
assistance and support in the compilation and production of the handouts under
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subsection (2) of this section from the municipal research council and the
department of community, trade, and economic development,

NEW SECTION. Sec. 10. A new section is added to chapter 43.110
RCW to read as follows:

The municipal research council shall provide technical assistance in the
compilation of and support in the production of the handouts to be published and
kept current by counties and cities under section 9 of this act.

NEW SECTION. Sec. 1. A new section is added to chapter 43.330
RCW 1o read as follows:

The department shall provide technical assistance in the compilation of and
support in the production of the handouts to be publishcd and kept current by
counties and cities under section 9 of this act.

Sec, 12, RCW 34.05.230 and 1995 ¢ 403 s 702 are eacb amended to read
as follows:

(1) If the adoption of rules is not feasible and practicable, an agency is
encouraged to advise the public of its current opinions, approaches, and likely
courses of action by means of interpretive or policy statements. Current
interpretive and policy statements are advisory only. To better inform and
involve the public, an agency is encouraged to convert long-standing interpretive
and policy statements into rules.

(2) A person may petition an agency requesting the conversion of
interpretive and policy statements into rules. Upon submission, the agency shall
notify the joint administrative rules review committee of the petition. Within
sixty days after submission of a petition, the agency shall either deny the petition
in writing, stating its reasons for the denial, or initiate rule-making proceedings
in accordance with this chapter.

(3) Each agency shall maintain a roster of interested persons, consisting of
persons who have requested in writing to be notified of all interpretive and
policy statements issued by that agency. Each agency shall update the roster
once cach year and eliminate persons who do not indicate a desire to continue
on the roster. Whenever an agency issues an interpretive or policy statement,
it shall send a copy of the statement to each person listed on the roster, The
agency may charge a nominal fee to the interested person for this service,

(4) Whenever an agency issues an interpretive or policy statement, it shall

submit to the code reviser for publication in the Washington State Register a

statement describing the subject matter of the interpretive or policy statement,

and listing the person at the agency from whom a copy of the interpretive or
policy statement may be obtained.

NEW SECTION. Sec. 13. Sections 6 through 8 of this act take effect
January 1, 1997,
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Passed thc House March 7, 1996.

Passed the Senate March 7, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 207
[Engrossed House Bill 2396}

WILDLIFE VIOLATIONS—CLARIFICATION

AN ACT Relating to wildlife violations; amending RCW 77.08.010 and 77.16.020; and
creating a new section,

Be it enacted by the Legislature of the State of Washington:

NEW _SECTION. Sec. 1. It is the intent of the lcgislature to clarify
hunting and fishing laws in light of the decision in State v. Bailey, 77 Wn. App.
732 (1995). The fish and wildlife commission has the authority to establish
hunting and fishing seasons. Thesc seasons are defined by limiting the times,
manners of taking, and places or waters for lawful hunting, fishing, or
possession of game animals, game birds, or game fish, as well as by limiting the
physical characteristics of the game animals, game birds, or game fish which
may be lawfully taken at those times, in those manners, and at thosc places or
waters.

Sec. 2. RCW 77.08.010 and 1993 sp.s. ¢ 2 s 66 are each amended to read
as follows:

As used in this title or rules adopted pursuant to this title, unless the context
clearly requires otherwise:

(1) "Director” means the director of fish and wildlife.

(2) "Department” means the department of fish and wildlife.

(3) "Commission" means the statc fish and wildlife commission.

(4) "Person" means and includes an individual, a corporation, or a group
of two or more individuals acting with a common purpose whether acting in an
individual, representative, or official capacity.

(5) "Wildlife agent” means a person appointed and commissioned by the
director, with authority to enforce Jaws and rules adopted pursuant to this title,
and other statutes as prescribed by the legislature,

(6) "Ex officio wildlife agent" means a commissioned officer of a
municipal, county, state, or federal agency having as its primary function the
enforcement of criminal laws in general, while the officer is in the appropriate
jurisdiction. The term "ex officio wildlife agent" includes fisheries patrol
officers, spccial agents of thc national marine fisheries service, state parks
commissioned officers, United States fish and wildlife special agents, department
of natural resources enforcement officers, and United States forest service
officers, while the agents and officcrs are within their rcspective jurisdictions.

(7) "To hunt” and its derivatives means an effort to kill, injure, capture, or
harass a wild animal or wild bird.
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(8) "To trap" and its derivatives means a method of hunting using devices
to capture wild animals or wild birds.

(9) "To fish" and its derivatives means an effort to kill, injure, harass, or
catch a game fish.

(10) "Open season” means those times, manners of taking, and places or
waters established by rule of the commission for the lawful hunting, fishing, or
possession of game animals, game birds, or game fish that conform to the

special restrictions or physical descriptions established by rule of the commission

or that have otherwise been deemed legal to hunt, fish, or possess by rule of the
commission. "Open season” includes the first and last days of the established

time.
(11) "Closed season" means all times, manners of taking, and places or
waters other than those established by rule of the commission as an open season.

"Closed season” also means all hunting, fishing, or possession of game animals,
game birds, or game fish that do not conform to the special restrictions or
physical descriptions established by rule of the commission as an open season
or that have not otherwise been deemed legal to hunt, fish, or possess by rule

of the commission as an open season.
(12) "Closed area" means a place where the hunting of some species of wild

animals or wild birds is prohibited.

(13) "Closed waters" means all or part of a lake, river, stream, or other
body of water, where fishing for game fish is prohibited.

(14) "Game reserve” means a closed arca where hunting for all wild
animals and wild birds is prohibited.

(15) "Bag limit" means the maximum number of game animals, game birds,
or game fish which may be taken, caught, killed, or possessed by a person, as
specified by rule of the commission for a particular period of time, or as to size,
sex, or species.

(16) "Wildlife" means all species of the animal kingdom whose members
exist in Washington in a wild state. This includes but is not limited to
mammals, birds, reptiles, amphibians, fish, and invertebrates. The term
"wildlife" does not include feral domestic mammals, the family Muridae of the
order Rodentia (old world rats and mice), or those fish, shellfish, and marine
invertebrates classified as food fish or shellfish by the director. The term
"wildlife" includes all stages of development and the bodily parts of wildlife
members.

(17) "Wild animals" means those species of the class Mammalia whose
members exist in Washington in a wild state and the species Rana catesbeiana
(bullfrog). The term "wild animal" does not include feral domestic mammals
or the family Muridae of the order Rodentia (old world rats and mice).

(18) "Wild birds" means those species of the class Aves whose members
exist in Washington in a wild state.

(19) "Protected wildlife" means wildlife designated by the commission that
shall not be hunted or fished.
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(20) "Endangered species" means wildlife designated by the commission as
seriously threatened with extinction. .

(21) "Game animals" means wild animals that shall not be hunted except as
authorized by the commission.

(22) "Fur-bearing animals" means game animals that shall not be trapped
except as authorized by the commission.

(23) "Game birds" means wild birds that shall not be hunted except as
authorized by the commission.

(24) "Predatory birds" means wild birds that may be hunted throughout the
year as authorized by the commission.

(25) "Deleterious exotic wildlife" means species of the animal kingdom not
native to Washington and designated as dangerous to the environment or wildlife
of the state.

(26) "Game farm" means property on which wildlife is held or raised for
commercial purposes, trade, or gift. The term "game farm" does not include
publicly owned facilities.

(27) "Person of disability” means a permanently disabled person who is not
ambulatory without the assistance of a wheelchair, crutches, or similar devices.

Sec. 3. RCW 77.16.020 and 1987 ¢ 506 s 59 are each amended to read as
follows:

(1) It is unlawful to hunt, fish, or possess((-er-ecentrol)) a ((speeies—of-game
bird;)) game animal, game bird, or game fish during ((the)) closed season for
that ((speeies)) game animal, game bird, or game fish except as provided in
RCW 77.12,105 or 77.12,265.

(2) It is unlawful to kill, take, eatch, possess, or control ((these-speeies))
a pame animal, game bird, or game fish in excess of the number fixed as the
bag limit for ((each-species)) that game animal, game bird, or game fish.

(3) It is unlawful to hunt within a game reserve or to fish for game fish
within closed waters.

(4) 1t is unlawful to hunt wild birds or wild animals within a closed area
except as authorized by rule of the commission.

(5) It is unlawful to hunt or fish for wildlife, practice taxidermy for profit,
deal in raw furs for profit, act as a fishing guide, or operate a game farm, stock
game fish, or collect wildlife for research or display, without having in
possession the license, permit, tag, stamp, or ((puncheard)) catch record card
required by chapter 77.32 RCW or rule of the department. The activities
described in this subsection shall be conducted in accordance with rules adopted
pursuant to this title.

(6) For the purposes of this section, the department shall not consider leg
length or bill length of dusky Canada_geese (Branta canadensis occidentalis).
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Passed the House March 2, 1996.

Passed the Senate February 28, 1996.

Approved by the Governor Mareh 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 208
[Substitute House Bill 2446]

SUPERIOR COURT JUDGES— ADDITIONAL POSITIONS

AN ACT Relating to superior court judges; amending RCW 2,08.062, 2.08.061, and 2.08.065;
and creating new sections.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 2.08.062 and 1995 c 117 s 1 are cach amended to read as
follows:

There shall be in the counties of Chelan and Douglas jointly, ((three)) five
judges of the superior court; in the county of Clark seven judges of the superior
court; in the county of Grays Harbor three judges of the superior court; in the
county of Kitsap seven judges of the superior court; in the county of Kittitas one
judge of the superior court; in the county of Lewis two judges of the superior
court.

NEW SECTION. Secc. 2. (1) The additional judicial positions created by
-section 1 of this act are effective only if Chelan and Douglas counties jointly,
through their duly constituted legislative authorities, document their approval of
the additional positions and their agreement that they will pay out of county
funds, without reimbursement from the state, the expenscs of the additional
judicial positions as provided by state law or the state Constitution.

(2) The judicial positions created by section 1 of this act shall be effective
January 1, 1997,

Sec. 3. RCW 2.08.061 and 1992 ¢ 189 s 1 are each amended to read as
follows:

There shall be in the county of King no more than fifty-cight judges of the
superior court; in the county of Spokanc ((ter)) eleven judges of the superior
court; and in the county of Pierce nineteen judges of the superior court. ((Fhe

NEW SECTION. Sec. 4. The additional judicial position created by
section 3 of this act shall be effective only if Spokane county through its dulv
constituted legislative authority documents its approval of the additional position
and its agreement that it will pay out of county funds, without reimbursement
from the state, the expenses of the additional judicial position as provided by
statute.
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Sec. 5. RCW 2,08.065 and 1992 ¢ 189 s 5 are each amended to read as
follows:

There shall be in the county of Grant, two judges of the superior court; in
the county of Okanogan, one judge of the superior court; in the county of
Mason, two judges of the superior court; in the county of Thurston, ((six)) eight
judges of the superior court; in the counties of Pacific and Wahkiakum jointly,
one judge of the superior court; in the counties of Ferry, Pend Oreille, and
Stevens jointly, two judges of the superior court; and in the counties of San Juan
and Island jointly, two judges of the superior court.

NEW SECTION. Sec. 6. The additional judicial positions created by
section 5 of this act are effective only if Thurston county through its duly
constituted legislative authority documents its approval of the additional positions
and its agreement that it will pay out of county funds, without reimbursement
from the state, the expenses of the additional judicial positions as provided by
state law or the state Constitution,

NEW SECTION. Sec. 7. One judicial position created by section 5 of this
act shall be effective July 1, 1996; the second position shall be effective July 1,
2000.

Passed the House March 2, 1996.

Passed the Senate February 27, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 209
[Engrossed House Bill 2452]
TUBERCULOSIS—CONTROL

AN ACT Relating to control of tuberculosis; and amending RCW 70.28.010, 70.28.031,
70.28.032, 70.28.033, and 70.28.035.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.28.010 and 1967 ¢ 54 s 1 are each amendcd to read as
follows:

All practicing physicians in the state are hereby required to report to the
local boards of health in writing, the name, age, sex, occupation and residence
of every person having tuberculosis who has been attended by, or who has come
under the observation of such physician within ((five-days)) one day thereof,

Sec. 2. RCW 70.28.031 and 1967 ¢ 54 s 4 are each amended to read as
follows:

Each health officcr is hereby directed to use every available means to
ascertain the existence of, and immediately to investigate, all reported or
suspected cases of tuberculosis in the infectious stages within his or her
jurisdiction and to ascertain the sources of such infections. In carrying out such
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investigations, each health officer is hereby invested with full powers of
inspection, examination, treatment, and quarantine or isolation of all persons
known to be infected with tuberculosis in an infectious stage or persons who
have been previously diagnosed as having tuberculosis and who are under
medical orders for treatment or periodic follow-up examinations and is hereby
directed:

(a) To make such examinations as are deemed necessary of persons
rcasonably suspected of having tuberculosis in an infectious stage and to isolate
and treat or isolate, treat, and quarantine such persons, whenever deemed
necessary for the protection of the public health.

(b) To make such examinations as deemed necessary of persons who have
been previously diagnosed as having tuberculosis and who are under medical
orders for periodic follow-up examinations.

(c) Follow local rules and regulations regarding examinations, treatment,
quarantine, or isolation, and all rules, regulations, and orders of the state board
and of the department in carrying out such examination, {reatment, quarantine,
or isolation,

(d) Whenever the health officer shall determine on reasonable grounds that
an examination or treatment of any person is necessary for the preservation and
protection of the public health, he or she shall make an examination order in
writing, setting forth the name of the person to be examined, the time and place
of the examination, the treatment, and such other terms and conditions as may
be necessary to protect the public health. Nothing contained in this subdivision
shall be construed to prevent any person whom the health officer determines
should have an examination or treatment for infectious tuberculosis from having
such an examination or treatment made by a physician of his or her own choice
who is licensed to practice osteopathy and surgery under chapter 18.57 RCW or
medicine and surgery under chapter 18.71 RCW under such terms and
conditions as the health officer shall determine on reasonable grounds to be
necessary to protect the public health.

(e) Whenever the health officer shall determine that quarantine, treatment,
or isolation in a particular case is necessary for the preservation and protection
of the public health, he or she shall make an ((iselation-er-quarantine)) order to
that effect in writing, setting forth the name of the person ((te-be-isolated)), the
period of time during which the order shall remain effective, the place of
treatment, isolation, or quarantine, and such other terms and conditions as may
be necessary to protect the public health.

(f) Upon the making of an examination, treatment, isolation, or quarantine,
order as provided in this section, a copv of such order shall be served upon the
person named in such order.

(g) Upon the receipt of information that any examination, (reatment,
quarantine, or isolation order, made and served as herein provided, has been
violated, the health officer shall advise the prosecuting attorney of the county in
which such violation has occurred, in writing, and shall submit to such
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prosecuting attorney the information in his or_her possession relating to the
subject matter of such examination, treatment, isolation, or quarantine order,
and of such violation or violations thereof.

(h) Any and all orders authorized under this section shall be made by the
health officer or his or her tuberculosis control officer.

(i) Nothing in this chapter shall be construed to abridge the right of any
person to rely exclusively on spiritual means alone through prayer to treat
tuberculosis in accordance with the tenets and practice of any well-recognized
church or religious denomination, nor sball anything in this chapter be deemed
1o probibit a person who is inflicted with tuberculosis from being isolated or
quarantined in a private place of his own choice, provided, it is approved by the
local health officer, and all laws, rules and regulations governing control,
sanitation, isolation, anq quarantine are complied with.

ol Sec. 3. RCW 70.28.032 and 1994 ¢ 145 s 2 are each amended to read as
ollows:

(1) The state board of health shall adopt rules establishing the requirements
for:

(a) Reporting confirmed or suspected cases of tuberculosis by health care
providers and reporting of laboratory results consistent with tuberculosis by
medical test sites;

(b) Due process standards for health officers exercising their authority to
involuntarily detain, test, treat, or isolate persons'with suspected or confirmed
tuberculosis under RCW 70.28.031 and 70.05.070 that provide for release from
any involuntary detention, testing, treatment, or isolation as soon as the health
officer determines the patient no longer reprcsents a risk to the public’s health;

(c) Training of persons to perform tuberculosis skin testing and to
administer tuberculosis medications.

(2) Notwithstanding any other provision of law, persons trained under
subsection (1)(c) of this section may perform skin testing and administer
medications if doing so as part of a program established by a state or local
health officer to control tuberculosis.

ol Sec. 4. RCW 70.28.033 and 1967 c 54 s 5 are each amended to read as
ollows:

Inasmuch as the order provided for by RCW 70.28.031 is for the protection
of the public health, any person who, after service upon him or her of an order
of a health officer directing his or her treatment, isolation, or examination as
provided for in RCW 70.28.031, violates or fails to comply with the same or
any provision thereof, is guilty of a misdemeanor, and, upon conviction thereof,
in addition to any and all other penalties which may be imposed by law upon
such conviction, may be ordered by tbe court confined until sucb order of such
health officer shall have been fully complied with or terminated by such health
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officer, but not exceeding six months from the date of passing judgment upon
such conviction: PROVIDED, That the court, upon suitable assurances that
such order of such health officer will be complied with, may place any person
convicted of a violation of such order of such health officer upon probation for
a period not to exceed two years, upon condition that the said order of said
health officer be fully complied with: AND PROVIDED FURTHER, That upon
any subsequent violation of such order of such health officer, such probation
shall be terminated and confinement as herein provided ordered by the court.

ol Sec. 5. RCW 70.28.035 and 1967 ¢ 54 s 6 are each amended to read as
ollows:

In addition to the proceedings set forth in RCW 70.28.031, where a local
health officer has reasonable cause to believe that an individual has tuberculosis
as defined in the rules and regulations of the state board of health, and the
individual refuses to obey the order of the local health officer to appear for an
initial examination or a follow-up examination or an order for treatment
isolation, or quarantine, the health officer may apply to the superior court for
an order requiring the individual to comply with the order of the local health
officer,

Passed the House March 4, 1996,

Passed the Senate February 29, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996,

CHAPTER 210
[Substitute House Bill 2463]

SALMON RESTORATION PLANS
AN ACT Relating to salmon restoration; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) By July 1, 1996, the habitat, fish manage-
ment, and ecosystem programs of the departinent of fish and wildlife shall
develop an action plan for the restoration of watersheds where the depressed
condition of the natural spawning salmon stocks has required the restriction or
closure of highly beneficial and traditional salmon fisheries.

(2) The salmon restoration action plan shall:

(a) Identify factors limiting salmon production and develop short and long-
term plans to address them;

(b) Use volunteers to the greatest extent possible;

(c) Emphasize the restoration of chinook and coho stocks with consideration
given to the requirements of other weak or depressed fish stocks;

(d) Create new fisheries and enhance existing fisheries;

(e) Incorporate the use of all viable enhancement tools including remote site
incubators, where appropriate; and
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(f) Develop cost estimates for identified restoration opportunities and
evaluate the possibility for cost sharing through other federal, state, and local
community partnerships.

(3) This section shall apply to watersheds draining into Hood Canal, the
Strait of Juan de Fuca, and the North Olympic coast.

(4) The department shall report to the appropriate standing committees of
the legislature by December 1, 1996, on progress toward implementation of
short-term restoration activities, and projected time frames for long-term efforts.

Passed the House February 6, 1996.

Passed the Senate March 1, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 211
|Substitute House Bill 2468]

FILING FEES—DIVISION—CLARIFICATION

AN ACT Relating to filing fees; amending RCW 36.18.012; and reenacting and amending
RCW 36.18.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 36.18.012 and 1995 ¢ 292 s 12 are each amended to read as
follows:

(1) Revenue collected under this section is subject to division with the state
for deposit in the public safety and education account under RCW 36.18.025.

(2) The party filing a transcript or abstract of judgment or verdict from a
United States court held in this state, or from the superior court of another
county or from a district court in the county of issuance, shall pay at the time
of filing a fee of fifteen dollars.

(3) For the filing of a tax warrant by the department of revenue of the state
of W-chington, a fee of five dollars must be paid.

(4) The clerk shall collect a fee of twenty dollars for: Filing a paper not
related to or a part of a proceeding, civil or criminal, or a probate matter,
required or permitted to be filed in the clerk’s office for which no other charge

is provided by law((+-er-filing-a-petition—written-agreement—or-memorandum
as-provided-n-REW-H-96-170)).

(5) If the defendant serves or files an answer to an unlawful detainer
complaint under chapter 59.18 or 59.20 RCW, the plaintiff shall pay before
proceeding with the unlawful detainer action eighty dollars.

(6) For a restrictive covenant for filing a petition to strike discriminatory
provisions in real estate under RCW 49.60.227 a fee of twenty dollars must be
charged.

(7) A fee of twenty dollars must be charged for filing a will only, when no
probate of the will is contemplated.
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(8) A fee of two dollars must be charged for filing a petition, written
agreement, or written memorandum in a nonjudicial probate dispute under RCW
11.96.170.

(9) A_fee of thirty-five dollars must be charged for filing a petition
regarding a common law lien under RCW 60.70.060,

(10) For certification of delinquent taxes by a county treasurer under RCW
84.64.190, a fee of five dollars must be charged.

Sec. 2, RCW 36.18.020 and 1995 ¢ 312 s 70 and 1995 ¢ 292 s 10 are each
recnacted and amended to read as follows:

(1) Revenue collected under this section is subject to division with the state
public safety and education account under RCW 36.18.025 and with the county
or regional law library fund under RCW 27.24.070.

(2) Clerks of superior courts shall collect the following fees for their official
services;

(a) The party filing the first or initial paper in any civil action, including,
but not limited to an action for restitution, adoption, or change of name, shall
pay, at the time the paper is filed, a fee of one hundred ten dollars except, in
an unlawful detainer action under chapter 59.18 or 59.20 RCW for which the
plaintiff shall pay a case initiating filing fee of thirty dollars, or in proceedings
filed under RCW 28A.225.030 alleging a violation of the compulsory attendance
laws where the petitioner shall not pay a filing fee((;)). The thirty dollar filing
fee under this subsection for an unlawful detainer action shall not include an
order to show cause or any other order or judgment except a default order or
default judgment in an unlawful detainer action,

(b) Any party, except a defendant in a criminal case, filing the first or
initial paper on an appeal from a court of limited jurisdiction or any party on
any civil appeal, shall pay, when the paper is filed, a fec of one hundred ten
dollars.

(c) For filing of a petition for judicial review as required under RCW
34.05.514 a filing fee of one hundred ten dollars,

(d) For filing of a petition for unlawful harassment under RCW 10.14.040
a filing fee of one hundred ten dollars,

(e) (Fer-filing-of-a-petition-for-determination-of-water—rights-under RCW
00-03-180-a-filing-fee-of-twenty—five-deHars)) For filing the notice of debt due
for the compensation of a crime victim under RCW 7.68.120(2)(a) a fec of one

hundred ten dollars.

(f) In probate proceedings, the party instituting such proceedings, shall pay
at the time of filing the first paper therein, a fee of one hundred ten dollars.

(g) For filing any petition to contest a will admitted to probate or a petition
to admit a will which has been rejected, or a petition objecting to a written
agreement or memorandum as provided in RCW 11.96.170, there shall be paid
a fee of one hundred ten dollars.

(h) Upon conviction or plea of guilty, upon failure to prosecute an appeal
from a court of limited jurisdiction as provided by law, or upon affirmance of
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a conviction by a court of limited jurisdiction, a defendant in a criminal case
shall be liable for a fee of one hundred ten dollars.

(i) With the cxception of demands for jury hereafter made and garnishments
hereafter issued, civil actions and probate proceedings filed prior to midnight,
July 1, 1972, shall be completed and governed by the fee schedule in effect as
of Janvary 1, 1972: PROVIDED, That no fee shall be assessed if an order of
dismissal on the clerk’s record be filed as provided by rule of the supreme
court.

(3) No fee shall be collected when a petition for relinquishment of parental
rights is filed pursuant to RCW 26.33.080 or for forms and instructional
brochures provided under RCW 26.50.030.

Passed the House March 4, 1996,

Passed the Senate February 27, 1996.

Approved by the Governor March 28, 1996,

Filed in Office of Secretary of State March 28, 1996.

CHIAPTER 212
|Substitute House Bill 2478)

TUITION FOR HIGHER EDUCATION-~-CERTAIN FEES RAISED
AN ACT Relating to higher education fiscal matters; and amending RCW 28B.15.067.
Be it enactcd by the Legislature of the State of Washington:

Scc. 1. RCW 28B.15.067 and 1995 ist sp.s. ¢ 9 s 4 are each amended to
read as follows:

(1) Tuition fces shall be establislied undcr the provisions of this chapter.

(2) Academic year tuition for full-time studcnts at the state’s institutions of
higher education for the 1995-96 academic year, other than the summer term,
shall be as provided in this subsection.

(a) At the University of Washington and Washington State University:

(i) For resident undergraduate students and other resident studcnts not in
graduate study programs or enrolled in programs leading to the dcgrees of
doctor of medicine, doctor of dental surgery, and doctor of veterinary medicine,
two thousand seven hundred sixty-four dollars;

(if) For nonresident undergraduate studcnts and other nonresident students
not in graduate study programs or enrolled in programs leading to the degrees
of doctor of medicine, doctor of dental surgery, and doctor of veterinary
medicine, cight thousand two hundred sixty-eight dollars;

(iii) For resident graduate and law students not enrolled in programs leading
to the degrees of doctor of medicine, doctor of dental surgery, and doctor of
veterinary medicine, four thousand four hundred ninety dollars;

(iv) For nonresident graduate and law students not enrolled in programs
lcading to the degrecs of doctor of medicine, doctor of dental surgery, and
doctor of veterinary medicine, cleven thousand six hundred thirty-four dollars;
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(v) For resident students enrolled in programs leading to the degrees of
doctor of medicine, doctor of dental surgery, and doctor of veterinary medicine,
seven thousand four hundred ninety-seven dollars; and

(vi) For nonresident students enrolled in programs leading to the degrees of
doctor of medicine, doctor of dental surgery, and doctor of veterinary medicine,
nineteen thousand four hundred thirty-one dollars.

(b) At the regional universities and The Evergreen State College:

(i) For resident undergraduate and all other resident students not in graduatc
study programs, two thousand forty-five dollars;

(ii) For nonresident undergraduate and all other nonresident students not in
graduate study programs, seven thousand nine hundred ninety-two dollars;

(iii) For resident graduate students, three thousand four hundred forty-three
dollars; and

(iv) For nonresident graduate students, eleven thousand seventy-one dollars.

(c) At the community colleges:

(i) For resident students, one thousand two hundred twelve dollars; and

(ii) For nonresident students, five thousand one hundred sixty-two dollars
and fifty cents.

(3) Academic year tuition for full-time students at the state’s institutions of
higher education beginning with the 1996-97 academic year, other than the
summer term, shall be as provided in this subsection.

(a) At the University of Washington and Washington State University:

(i) For resident undergraduate students and other resident students not in
graduate study programs or enrolled in programs leading to the degrees of
doctor of medicine, doctor of dental surgery, and doctor of veterinary medicine,
two thousand eight hundred seventy-five dollars;

(ii) For nonresident undergraduate students and other nonresident students
not in graduate study programs or enrolled in programs leading to the degrees
of doctor of medicine, doctor of dental surgery, and doctor of veterinary

medicine, ((eighi—theusand—five—hundred—ninety-nine)) nine_thousand four

hundred ninety-one dollars;
(iii) For residcnt graduate and law students not enrolled in programs leading

to the degrees of doctor of medicine, doctor of dental surgery, and doctor of
veterinary medicinie, four thousand six hundred sixty-nine dollars;

(iv) For nonresident graduate and law students not enrolled in programs
leading to the dcgrees of doctor of medicine, doctor of dental surgery, and
doctor of veterinary medicine, twelve thousand one hundred dollars;

(v) For resident students enrolled in programs leading to the degrees of
doctor of medicine, doctor of dental surgery, and doctor of veterinary medicine,
seven thousand seven hundred ninety-seven dollars; and

(vi) For nonresident students enrolled in programs leading to the degrees of
doctor of medicine, doctor of dental surgery, and doctor of veterinary medicine,
twenty thousand two hundred nine dollars.

(b) At the regional universities and The Evergreen State College:
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(i) For resident undergraduate and all other resident students not in graduate
study programs, two thousand one hundred twenty-seven dollars;

(ii) For nonresident undergraduate and all other nonresident students not in
graduate study programs, eight thousand three hundred twelve dollars;

(iii) For resident graduate students, three thousand five hundred eighty-one
dollars; and

(iv) For nonresident graduate students, eleven thousand five hundred
fourteen dollars.

(c) At the community colleges:

(i) For resident students, one thousand two hundrcd sixty-one dollars; and

(ii) For nonresident students, five thousand three hundred sixty-nine dollars
and fifty cents.

(4) The tuition fees established under this chapter shall not apply to high
school students enrolling in community colleges under RCW 28A.600.300
through 28A.600.395.

NEW SECTION. Sec. 2. If any provision of this act or its application to
any person or circmnstance is held invalid, the rcmainder of the act or the
application of the provision to other pcrsons or circumstances is not affected.

Passed the House March 6, 1996.

Passed the Senate March 5, 1996.

Approved by the Governor March 28, 1996,

Filcd in Office of Sccretary of State March 28, 1996.

CHAPTER 213
[Substitute House Bill 2535]
ETHICS, TECHNOLOGY, AND FEDERAL STANDARDS FOR
CONFLICTS IN PUBLIC SERVICE

AN ACT Relating to ethics, technology, and federal standards for conflicts in public service;
and amending RCW 42,52.010, 42.52.020, 42.52.030, 42.52.050, 42.52.110, 42.52.120, and
42.52.160.

Be it enacted by the Legisiature of the State of Washington:

Sec. 1. RCW 42.52.010 and 1994 ¢ 154 s 101 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chaptcr.

(1) "Agency" means any state board, commission, bureau, committee,
department, institution, division, or tribunal in the legislative, executive, or
judicial branch of state government. "Agency" includes all elective offices, the
state legisiature, those institutions of higher education created and supported by
the state government, and those courts that are parts of state government.

(2) "Head of agency" means the chief executive officer of an agency. In
the case of an agency hcaded by a commission, board, committee, or other body
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consisting of more than one natural person, agency head means the person or
board authorized to appoint agency employees and regulate their conduct.

(3) "Assist" means to act, or offer or agree to act, in such a way as to help,
aid, advise, furnish information to, or otherwise provide assistance to another
person, believing that the action is of help, aid, advice, or assistance to the
person and with intent so to assist such person.

(4) "Beneficial interest” has the meaning ascribed to it under the
Washington case law. However, an ownership interest in a mutual fund or
similar investment pooling fund in which the owner has no management powers
does not constitute a beneficial interest in the entities in which the fund or pool
invests.

(5) "Compensation” means anything of economic value, however
designated, that is paid, loaned, granted, or transferred, or to be paid, loaned,
granted, or transferred for, or in consideration of, personal services to any
person.

(6) "Confidential information" means (a) specific information, rather than
generalized knowledge, that is not available to the general public on request or
(b) information made confidential by law.

(7) "Contract" or "grant” means an agreement between two or more persons
that creates an obligation to do or not to do a particular thing. "Contract" or

"grant" includes, but is not limited to, an employment contract, a lease, a

license, a purchase agreement, or a sales agreement,
(8) "Ethics boards" means the commission on judicial conduct, the

legislative ethics board, and the executive ethics board.

((6®))) (9) "Family" has the same meaning as "immediate family" in RCW
42.17.020.

() (10) "Gift" means anything of economic value for which no
consideration is given. "Gift" does not include:

(a) Items from family members or friends where it is clear beyond a
reasonable doubt that the gift was not made as part of any design to gain or
maintain influence in the agency of which the recipient is an officer or
employee;

(b) ltems related to the outside business of the recipient that are customary
and not related to the recipient's performance of official duties;

(c) Items exchanged among officials and employees or a social event hosted
or sponsored by a state officer or state employee for coworkers;

(d) Payments by a governmental or nongovernmental entity of reasonable
expenses incurred in connection with a speech, presentation, appearance, or
trade mission made in an official capacity. As used in this subsection,
"reasonable expenses" are limited to travel, lodging, and subsistence expenses
incurred the day before through the day after the event;

(e) Items a state officer or state employee is authorized by law to accept;

(f) Payment of enrollment and course fees and reasonable travel expenses
attributable to attending seminars and educational programs sponsored by a bona
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fide nonprofit professional, educational, or trade association, or charitable
institution. As used in this subsection, "reasonable expenses” are limited to
travel, lodging, and subsistence expenses incurred the day before through the
day after the event;

(g) Items returned by the recipient to the donor within thirty days of receipt
or donated to a charitable organization within thirty days of receipt;

(h) Campaign contributions reported under chapter 42.17 RCW; ((and))

(i) Discounts available to an individual as a member of an employee group,
occupation, or similar broad-based group; and

() Awards, prizes, scholarships, or other items provided in recognition of
academic or scientific achievement,

((d9y)) (11) "Honorarium” means money or thing of value offered to a state
officer or state employee for a speech, appearance, atticle, or similar item or
activity in connection with the state officer’'s or state employee’s official role.

((d4)) (12) "Official duty" means those duties within the specific scope of
employment of the state officer or state employee as defined by the officer’s or
employee's agency or by statute or the state Constitution.

(13) "Participate” means to participate in state action or a proceeding
personally and substantially as a state officer or state employee, through
approval, disapproval, decision, recommendation, the rendering of advice,
investigation, or otherwise but does not include preparation, consideration, or
enactment of legislation or the performance of legislative duties.

((62))) (14) "Person” means any individual, partnership, association,
corporation, firm, institution, or other entity, whether or not operated for profit.

((43))) (15) "Regulatory agency” means any state board, commission,
department, or officer, except those in the legislative or judicial branches,
authorized by law to conduct adjudicative proceedings, issue permits or licenses,
or to control or affect interests of identified persons.

((14))) (16) "Responsibility” in connection with a transaction involving the
state, means the direct administrative or operating authority, whether
intermediate or final, and either exercisablc alone or through subordinates,
effectively to approve, disapprove, or otherwise direct state action in respect of
such transaction.

((645y)) (17) "State action" means any action on the part of an agency,
including, but not limited to:

(a) A decision, determination, finding, ruling, or order; and

(b) A grant, payment, award, license, contract, transaction, sanction, or
approval, or the denial thereof, or failure to act with respect to a decision,
determination, finding, ruling, or order.

((d6))) (18) "State officer” means every person holding a position of public
trust in or under an executive, legislative, or judicial office of the state. "State
officer” includes judges of the superior court, judges of the court of appeals,
justices of the supreme court, members of the legislature together with the
secretary of the senate and the chief clerk of the house of representatives,
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holders of elective offices in the executive branch of state government, chief
executive officers of state agencies, members of boards, commissions, or
committees with authority over one or more state agencies or institutions, and
employees of the state who are engaged in supervisory, policy-making, or
policy-enforcing work. For the purposes of this chapter, "state officer" also
includes any person exercising or undertaking to exercise the powers or
functions of a state officer.

((d9)) (19) "State employee” means an individual who is employed by an
agency in any branch of state government, For purposes of this chapter,
employees of the superior courts are not state officers or state employees.

((¢+8))) (20) "Thing of economic value," in addition to its ordinary
meaning, includes:

(a) A loan, property interest, interest in a contract or other chose in action,
and employment or another arrangement involving a right to compensation;

(b) An option, irrespective of the conditions to the exercise of the option;
and

(c) A promise or undertaking for the present or future delivery or procure-
ment.

((699)) (21)(a) "Transaction involving the state" means a proceeding,
application, submission, request for a ruling or other determination, contract,
claim, case, or other similar matter that the state officer, state employee, or
former state officer or state employee in question believes, or has reason to
believe:

(i) Is, or will be, the subject of state action; or

(ii) Is one to which the state is or will be a party; or

(iii) Is one in which the state has a direct and substantial proprietary
interest.

(b) "Transaction involving the state” does not include the following:
Preparation, consideration, or enactment of legislation, including appropriation
of moneys in a budget, or the performance of legislative duties by an officer or
employee; or a claim, case, lawsuit, or similar matter if the officer or employee
did not participate in the underlying transaction involving the state that is the
basis for the claim, case, or lawsuit,

Sec. 2. RCW 42.52,020 and 1994 ¢ 154 s 102 are each amended to read
as follows:

No state officer or state employee may have an interest, financial or
otherwise, direct or indirect, or engage in a business or transaction or
professional activity, or incur an obligation of any nature, that is in conflict with
the proper discharge of the state officer’s or state employee’s official duties.

' Sec. 3. RCW 42.52.030 and 1994 ¢ 154 s 103 are each amended to read
al follows:

(1) No state officer or state employee, except as provided in subsections (2)
and (3) of this section, may be beneficially interested, directly or indirectly, in
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a contract, sale, lease, purchase, or grant that may be made hy, through, or is
undcr the supervision of the officer or employee, in whole or in part, or accept,
directly or indirectly, any compensation, gratuity, or reward from any other
person beneficially interested in the contract, sale, lease, purchase, or grant,

(2) No officer or employee of an institution of higher education or of the
Spokane intercollegiate research and technology institute, except as provided in
subsection (3) of this section, may be beneficially interested, directly or
indirectly, in a contract or grant that may be made by, through, or is under the
supervision of the officer or employee, in whole or in part, or accept, directly
or _indirectly, any compensation, gratuity, or reward from any other person
beneficially interested in the contract or grant, unless the institution of higher

education or the Spokane intercollegiate research and technology institute has in
effect a_written administrative process to_identify and manage, reduce, or

eliminate conflicting interests with respect to such transactions as adopted
pursuant to the national science investigator financial disclosure (GPM 510) 1995
and the public health service regulations, 42 C.F.R. Part 50 and 45 C.F.R.
Subtitle A as each of those repulations existed on the effective_date of this
section, and the state employee or state officer has complied with such policy.

(3) No state officer or state employee may participate in a transaction
involving the state in his or her official capacity with a person of which the
officer or employee is an officer, agent, employee, or memher, or in which the
officcr or employee owns a beneficial interest, except that an officer or
employee of an institution of higher education or the Spokane intercollegiate
research and technology institute may serve as an officer, agent, employee, or
member, or on the board of directors, board of trustees, advisory board, or
committee or review panel for any nonprofit institute, foundation, or fundraising
entity; and may serve as a member of an advisory board, committee, or review
panel for a povernmental or other nonprofit entity.

Sec. 4. RCW 42.,52.050 and 1994 ¢ 154 s 105 are each amended to read
as follows:

(B (1) No state officer or state employee may accept employment or
engage in any business or professional activity that the officer or employee
might reasonably expect would require or induce him or her to ((diselese)) make
an unauthorized disclosure of confidential information acquired by the official
or employee by reason of the official’s or employee’s official position,

(2) No state officcr or state employee may ((diselese)) make a disclosure
of confidential information gained by rcason of the officer’s or employee's
official position or otherwise use the information for his or her personal gain or
benefit or the gain or benefit of another, unless the disclosure has been

authorized by statute or by the terms of a_contract involving (a) the state
officer’s or state employee's agency and (b) the person or persons who have

authority to waive the confidentiality of the information.
(3) No state officer or state employee may disclose confidential information

to any person not entitled or authorized to receive the information.
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(4) No state officer or state employee may intentionally conceal a record if
the officer or employee knew the record was required to be released under
chapter 42,17 RCW, was under a personal obligation to release the record, and
failed to do so. This subsection does not apply where the decision to withhold
the record was made in good faith,

Sec. 5. RCW 42.,52.110 and 1994 ¢ 154 s 111 are each amended to read
as follows:

No state officer or state employee may, directly or indirectly, ask for or
give or receive or agree to receive any compensation, gift, reward, or gratuity

from a source for performing or omitting or deferring the performance of any
official duty, unless otherwnse authorlzed by law except ( ) he state of

eﬁﬁeial—du‘y—ualess—e&hem«e—au{hemed-by—hw)), or (2) in the case of ofﬁcer
or employees of institutions of higher education or of the Spokane intercollegiate

research and technology institute, a governmental entity, an agency or
instrumentality of a governmental entity, or a nonprofit corporation organized

for the benefit and support of the state employee’s agency or other state agencies
pursuant to an agreement with the state employee’s agency.

Sec. 6. RCW 42.52.120 and 1994 ¢ 154 s 112 are each amended to read
as follows:

(1) No state officer or state employee may receive any thing of economic
value under any contract or grant outside of his or her official duties. The
prohibition in this subsection does not apply where the state officer or state
employee has complied with RCW_42.52.030(2) or each of the following
conditions are met:

(a) The contract or grant is bona fide and actually performed;

(b) The performance or administration of the contract or grant is not within
the course of the officer’s or employee’s official duties, or is not under the
officer’s or employee's official supervision;

(c) The performance of the contract or grant is not prohibited by RCW
42.52.040 or by applicable laws or rules governing outside employment for the
officer or employee;

(d) The contract or grant is neither performed for nor compensated by any
person from whom such officer or employee would be prohibited by RCW
42,52.150(4) from receiving a gift;

(e) The contract or grant is not one expressly created or authorized by the
officer or employee in his or her official capacity or by his or her agency;

(f) The contract or grant would not require unauthorized disclosure of
confidential information,

(2) In addition to satisfying the requirements of subsection (1) of this
section, a state officer or state employee may have a beneficial interest in a
grant or contract with a state agency only if:
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(a) The contract or grant is awarded or issued as a result of an open and
competitive bidding process in which more than one bid or grant application was
received; or

(b) The contract or grant is awarded or issued as a result of an open and
competitive bidding or selection process in which the officer’s or employee’s bid
or proposal was the only bid or proposal rcceived and the officer or employce
has been advised by the appropriate ethics board, before execution of the
contract or grant, that the contract or grant would not be in conflict with the
proper discharge of the officer’s or cmployee’s official duties; or

(c) The process for awarding the contract or issuing the grant is not open
and competitive, but the officer or employee has been advised by the appropriate
ethics board that the contract or grant would not be in conflict with the proper
discharge of the officer’s or employce’s official duties.

(3) A state officer or state employec awarded a contract or issucd a grant
in compliance with subsection (2) of this section shall file the contract or grant
with the appropriate ethics board within thirty days after the date of execution;

however, if proprietary formu:se, designs, drawings, or research are included
in the contract or grant, the proprietary formulae, designs, drawings, or research

may be deleted from the contract or grant filed with the appropriate ethics
board.

(4) This section does not prevent a state officer or statc employee from
receiving compcnsation contributed from the treasury of the United Statcs,
another state, county, or municipality if the compensation is received pursuant
to arrangements entered into between such state, county, municipality, or the
United States and the officer’s or employee’s agency. This section does not
prohibit a state officer or state employee from serving or performing any dutics
under an employment contract with a governmental entity.

(5) As used in this section, "officer” and "employec" do not include officers
and employees who, in accordance with the terms of their employment or
appointment, are serving without compensation from the statec of Washington or
are receiving from the state only reimbursement of expenses incurred or a
predetermined allowance for such expenses.

Sec. 7. RCW 42,52.160 and 1994 ¢ 154 s 116 arc cach amended to read
as follows:

(1) No state officer or state employec may cmploy or usc any person,
money, or property under the officer’s or cmployce's official control or
direction, or in his or her official custody, for the private benefit or gain of the
officer, employee, or another.

(2) This section does not prohibit the use of public resources to benefit
others as part of a state officer’s or statc employee’s ((pubhs)) official duties.

(3) The appropriate ethics boards may adopt rules providing exccptions to
this section for occasional usc of the state officer or state employee, of de
minimis cost and value, if the activity does not result in interference with the
proper performance of public duties.
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Passed the House February 5, 1996,

Passed the Senate February 29, 1996,

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 214
[House Bill 2538]

IRRIGATION DISTRICTS—CLARIFICATION OF AUTHORITY

AN ACT Relating to authority of irrigation districts; amending RCW 87.03.440 and
87.76.040; and adding a new section to chapter 87,03 RCW.,

Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 87.03.440 and 1993 c 449 s 12 are each amended to read as
follows:

The treasurer of the county in which is located the office of the district shall
be ex officio treasurer of the district, and any county treasurer handling district
funds shall be liable upon his or her official bond and to criminal prosecution
for malfeasance and misfeasance, or failure to perform any duty as county or
district treasurer. The treasurer of each county in which lands of the district are
located shall collect and receipt for all assessments levied on lands within his or
her county. There shall be deposited with the district treasurer all funds of the
district. The district treasurer shall pay out such funds upon warrants issued by
the county auditor against the proper funds of the district, except the sums to be
paid out of the bond fund for interest and principal payments on bonds:
PROVIDED, That in those districts which designate their own treasurer, the
treasurer may issue the warrants or any checks when the district is authorized
to issue checks. All warrants shall be paid in the order of their issuance. The
district treasurer shall report, in writing, on the first Monday in each month to
the dircctors, the amount in each fund, the receipts for the month preceding in
each fund, and file the report with the secretary of the board. The secretary
shall report to the board, in writing, at the regular meeting in each month, the
amount of receipts and expenditures during the preceding month, and file the
report in the office of the board.

The preceding paragraph of this section notwithstanding, the board of
directors or board of control of an irrigation district which lies in more than one
county and which had assessments in each of two of the preceding three years
equal to at least five hundred thousand dollars may designate some other person
having experience in financial or fiscal matters as treasurer of the district, In
addition, the board of directors of an irrigation district which lies entirely within
one county may designate some other person having experience in financial or
fiscal matters as treasurer of the district if the district had assessments, tolls, and
miscellaneous collections in each of two of the preceding three years equal to
at_least two million dollars or if the board has the approval of the county
treasurer to designate some other person. If ((the)) a board designates a
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treasurer, it shall require a bond with a surety company authorized to do
busmess in the state of Washmgton m an amount ((and—uﬂdef—!he—&eﬂns-aﬂd

of two hundred ﬁfty thousand dollars condmoned that he or she w1ll falthfullv
perform the duties of his or her office as treasurer of the district. The premium
on the bond shall be paid by the district. The designated treasurer shall collect
and receipt for all irrigation district assessments on lands within the district and
shall act with the same powers and duties and be under the same restrictions as
provided by law for county treasurers acting in matters pertaining to irrigation
districts, except the powers, duties, and restrictions in RCW 87.56.110 and
87.56.210 which shall continue to be those of county treasurers.

In those districts which have designated their own treasurcrs, the provisions
of law pertaining to irrigation districts which require certain acts to be done and
which refer to and involve a county treasurer or the office of a county treasurer
or the county officers charged with the collection of irrigation district assess-
ments, except RCW 87.56.110 and 87.56.210 shall be construed to refer to and
involve the designated district treasurer or the office of the designated district
treasurer.

Any claim against the district for which it is liable under existing laws shall
be presented to the board as provided in RCW 4.96.020 and upon allowance it
shall be attached to a voucher and approved by the chairman and signed by the
secretary and directed to the proper official for payment: PROVIDED, That in
the event claimant’s claim is for crop damage, the claimant in addition to filing
his or her claim within the applicable period of limitations within which an
action must be commenced and in the manner specified in RCW 4.96.020 must
file with the secretary of the district, or in the sccretary’s absence one of the
directors, not less than three days prior to the severance of the crop alleged to
be damaged, a written preliminary notice pertaining to the crop alleged to be
damaged. Such preliminary notice, so far as elaimant is able, shall advise the
district; that the claimant has filcd a claim or intcnds to file a claim against the
district for alleged crop damage; shall give the name and present residence of
the claimant; shall state the cause of the damage to the crop alleged to be
damaged and the estimated amount of damage; and shall accurately locate and
describe where the crop alleged to be damaged is locatcd. Such preliminary
notice may be given by claimant or by anyone acting in his or her behalf and
nced not be verified. No action may be commenced against an irrigation district
for crop damages unless claimant has complied with the provisions of RCW
4.96.020 and also with the preliminary notice requirements of this section.

Sec. 2. RCW 87.76.040 and 1987 ¢ 124 s 2 are each amended to read as
follows:

To avoid duplication of effort the state association may, in the discretion of
its officers, affiliate and cooperate with other organizations and ageneies
engaged in the furthering of reclamation of lands in the state and make financial

contributions to them for such purpose. In carrying out the powers authorized
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by this chapter, the association of irrigation districts is authorized to enter into
contracts witb the federal government, the state, irrigation districts, boards of
control, municipal or quasi-municipal corporations, cooperatives, otber public
or private agencies, and associate organizations. The association of irrigation
districts is authorized to advance funds to promote the development and

utilization of agricultural water and power resources and to employ the technical
and professional assistance necessary to survey, plan, investigate, study, print,

and publish information and literature to promote the development and utilization
of sucb resources and providc and present data and information to members of

congress, any committee of congress, and to other federal officials as an aid in
securing needed legislation, contracts, and timely appropriations.

NEW SECTION. Sec. 3. A new section is added to chapter 87.03 RCW
to read as follows:

(1) Under the interlocal cooperation act, chapter 39.34 RCW, an irrigation
district may enter into a mutual aid agreement with any other irrigation district
1o provide emergency interdistrict assistance 1o respond to a breach or other
failure of an irrigation water conveyance system when the required rcsponse
exceeds the existing resourccs available to the district requesting assistance,
Assistancc may be provided without compensation.

(2) Whenever the employees of an irrigation district are rendcring outside
aid pursuant to the authority contained in this section, the employees have the
same powers, duties, rights, privileges, and immunities as if thcy were
performing their duties in the irrigation district in which thcy are normally
employed. Supervision of the employees may be temporarily delegatcd as
provided by thc mutual aid agrecment.

(3) The irrigation district in which any equipment is used pursuant to this
section is liable for any loss or damage caused to the equipment and shall pay
any ordinary expense incurred in the daily opcration and maintenance of the
equipment. No claim for loss, damage, or expense may be allowed unless,
within sixty days after the loss, damage, or expense is sustained or incurred, an
itemized notice of the claim under oath is served by mail or otherwise upon the
secretary of the irrigation district where the cquipment was used.

Passed the House February 6, 1996.

Passed thc Senate February 27, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 215
[Substitute House Bill 2545)

SEX OFFENDERS—NOTIFICATION, RELEASE REQUIREMENTS

AN ACT Relating to sex offender notification; amending RCW 4,24.550, 70.48.470,
72.09.340, and 9.94A.120; and reenacting and amending RCW 9,94A.155,

Be it enacted by the Legislature of the State of Wasbington:
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Sec. 1. RCW 4.24.550 and 1994 ¢ 129 s 2 are each amended to read as
follows:

(1) Public agencies are authorized to release relevant and necessary
information regarding sex offenders to the public when the releasc of the
information is necessary for public protection.

(2) Local law enforcement agencies and officials who decide to release
information pursuant to this section shall make a good faith effort to notify the
public and residents at least fourteen days before the sex offender is rcleased.
If a change occurs in the rclease plan, this notification provision will not riquire
an extension of the release date. The departinent of corrections and the
department of social and health services shall provide local law enforcement
officials with all rclevant information on sex offenders about to be released or
placed into the community in a timely manner. When a scx offender under

county jurisdiction will be released from jail and will reside in a county other

than the county of incarceration, the chief law enforcement officer of the jail,
or his or her designee, shall notify the sheriff in the county where the offender

will reside of the offender’s release as provided in RCW 70.48.470.

(3) An elected public official, public employee, or public agency as defined
in RCW 4.24.470 is immune from civil liability for damages for any discretion-
ary dccision to release relevant and necessary information, unless it is shown
that the official, employee, or agency acted with gross negligence or in bad
faith. The authorization and immunity in this section applies to information
regarding: (a) A person convicted of, or juvenile found to have committed, a
sex offcnsc as defincd by RCW 9.94A.030; (b) a person found not guilty of a
sex offcnse by reason of insanity under chapter 10.77 RCW; (c) a person found
incompetent to stand trial for a sex offense and subsequently committed under
chapter 71.05 or 71.34 RCW; (d) a person committed as a sexual psychopath
under chapter 71.06 RCW; or (e) a person committed as a sexually violent
predator under chapter 71.09 RCW. The immunity provided under this section
applies to the release of relevant information to other employecs or officials or
to the general public.

(4) Except as otherwise provided by statute, nothing in this section shall
imposc any liability upon a public official, public employce, or public agency
for failing to release information as provided in subsections (2) and (3) of this
section.

(5) Nothing in this section implies that information rcgarding persons
dcsignated in subsections (2) and (3) of this section is confidential except as
otherwisc provided by statute.

Sec. 2. RCW 70.48.47G and 1990 ¢ 3 s 406 are each amended to read as
follows:

(1)} A person having chargc of a jail shall notify in writing any confined
person who is in the custody of the jail for a eonviction of a sexual offense as
defined in RCW 9.94A.030 of the registration requircments of RCW 9A.44.130
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at the time of the inmate’s release from confinement, and shall obtain written
acknowledgment of such notification. The person shall also_obtain from the
inmate the county of the inmate's residenee upon release from jail.

(2) If an inmate convicted of a sexual offense will reside in a county other
than the county of incarceration upyin release, the chief law enforcement officer,
or his or her designee, shall notify the sheriff of the county where the inmate
will reside of the inmate's impending release. Notice shall be provided at least

fourteen days prior to the inmate's release, or if the release date is not known
at least fourteen days prior to release, notice shall be provided not later than the

day after the inmate's release.

Sec. 3. RCW 72.09.340 and 1990 ¢ 3 s 708 are each amended to read as
follows: '

(1) In making all discretionary decisions regarding release plans for and
supervision of ((sexually—violent)) sex offenders, the department ((ef
correcHons)) shall set priorities and make decisions based on an assessment of
public safety risks ((rather-than-the-legal-eategory—of-the-sentences)).

(2) The department shall, no later than September 1, 1996, implement a
policy governing the department’s evaluation and approval of release plans for
sex offenders. The policy shall include, at a minimum, a formal process by
which victims, witnesses, and other interested people may provide information
and comments 10 the department on potential safety risks to specific individuals
or classes of individuals posed by a specific sex offender. The department shall
make all reasonable efforts to publicize the availability of this process through
currently existing mechanisms and shall seek the assistance of courts,
prosccutors, law_enforcement, and victims' advocacy groups in doing so.
Notice of an_offender’s proposed residence shall be provided to all people
registered to receive notice of an offender’s release under RCW 9.94A.155(2),
except that in no case may this notification requirement be construed to require
an extension of an offender’s release date.

(3) For any offender_convicted of a_felony sex offense against a minor
victim after the effective date of this act, the department shall not approve a
residence location if the proposed residence: (a) Includes a minor victim or
child of similar age or circumstance as a previous victim who the department
determines may be put at substantial risk of harm by the offender’s residence in
the household; or (b) is within close_proximity of the current residence of a
minor victim, unless the whereabouts of the minor victim cannot be determined

or_unless such a restriction would impede family reunification_efforts ordered
by the court or directed by the department of social and health services. The
department is further authorized to reject a residence location if the proposed
residence is within close proximity to schools, child care centers, playgrounds,
or other grounds or facilities where children of similar age or circumstance as
a previous victim are present who the department determines may be put at
substantial risk of harm by the sex offender’s residence at that location.
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(4) When the department requires supervised visitation as a term or
condition of a sex offender’'s community placement under RCW

9.94A.120(9)(c)(vi), the department shall, prior to approving a supervisor,
consider the following:

(a) The relationships between the proposed supervisor, the offender, and_the

minor; (b) the proposed supervisor’s acknowledgment and understanding of the

offender’s prior criminal conduct, general knowledge of the dynamics of child

sexual abuse, and willingness and ability to protect the minor from the potential

risks posed by contact with the offender; and (c) recommendations made by the

department of social and health services about the best interests of the child.

Sec. 4. RCW 9.94A.155 and 1994 ¢ 129 s 3 and 1994 ¢ 77 s | are each
reenacted and amended to rcad as follows:

(1) At the earliest possible date, and in no event later than thirty days
before release cxcept in the event of escape or emergency furloughs as defined
in RCW 72.66.010, the department of corrections shall send written notice of
parole, release, community placement, work release placement, furlough, or
escape about a specific inmate convicted of a violent offense, a sex offense as
defined by RCW 9,94A.030, or a felony harassment offense as defined by RCW
9A.46.060 or 9A.46.110, to the following:

(a) The chief of police of the city, if any, in which the inmatc will reside
or in which placement will be made in a work release program; and

(b) The sheriff of the county in which the inmate will reside or in which
placement will be made in a work release program.

The sheriff of the county where the offender was convicted shall be notified
if the department does not know where the offender will reside. The department
shall notify the state patrol of the release of all sex offenders, and that
information shall be placed in the Washington crime information center for
dissemination to all law enforcement,

(2) The same notice as required by subsection (1) of this section shall be
sent to the following if such notice has been requested in writing about a specific
inmate convicted of a violent offense, a sex offense as defined by RCW
9.94A.030, or a felony harassment offense as defined by RCW 9A.46.060 or
9A.46.110:

(a) The victim of the crime for which the inmate was convicted or the
victim's next of kin if the crime was a homicide;

(b) Any witnesses who testified against the inmatc in any court proceedings
involving the violent offense; ((and))

(c) Any person spccified in writing by the prosecuting attorney; and

(d) Any person who requests such notice about a specific inmate convicted
of a sex offense as defined by RCW 9.94A.030 from the department of

corrections at least sixty days prior to the expected release date of the offender.

Information regarding victims, next of kin, or witnesses requesting the
notice, information regarding any other person specified in writing by the
prosecuting attorney to receive the notice, and the notice are confidential and
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shall not be available to the inmate, Whenever the department of corrections
mails notice pursuant to this subsection and the notice is returned as undeliver-
able, the department shall attempt alternative methods of notification, including
a telephone call to the person’s last known telephone number.

(3) The existence of the notice requirements contained in subsections (1)
and (2) of this section shall not require an extension of the release date in the
event that the release plan changes after notification.

(4) If an inmate convicted of a violent offense, a sex offense as defined by
RCW 9.94A.030, or a felony harassment offense as defined by RCW 9A.46.060
or 9A.46.110, escapes from a correctional facility, the department of corrections
shall immediately notify, by the most reasonable and expedient means available,
the chief of police of the city and the sheriff of the county in which the inmate
resided immediately before the inmate’s arrest and conviction. If previously
requested, the department shall also notify the witnesses and the victim of the
crime for which the inmate was convicted or the victim’s next of kin if the
crime was a homicide. If the inmate is recaptured, the department shall send
notice to the persons designated in this subsection as soon as possible but in no
cvent later than two working days after the department learns of such recapture.

(5) If the victim, the victim’s next of kin, or any witness is under the age
of sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.

(6) The department of corrections shall send the notices required by this
chapter to the last address provided to the department by the requesting party.
The requesting party shall furnish the department with a current address.

(7) The department of corrections shall keep, for a minimum of two years
following the release of an inmate, the following:

(a) A document signed by an individual as proof that that person is
registered in the victim or witness notification program; and

(b) A receipt showing that an individual registered in the victim or witness
notification program was mailed a notice, at the individual’s last known address,
upon the release or movement of an inmate.

(8) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;

(b) "Next of kin" means a person’s spouse, parents, siblings and children,

(9) Nothing in this section shall impose any liability upon a chief of police
of a city or sheriff of a county for failing to request in writing a notice as
provided in subsection (1) of this section,

Sec. 5. RCW 9.94A.120 and 1995 ¢ 108 s 3 are each amended to read as
follows:

When a person is convicted of a felony, the court shall impose punishment
as provided in this section.
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(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this
section, the court shall impose a sentence within the sentence range for the
offense.

(2) The court may impose a sentence outside the standard sentence range
for that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court
shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard range shall be a determinate
sentence.

(4) A persistent offendcr shall be sentenced to a term of total confinement
for life without the possibility of parole or, when authorized by RCW 10.95.030
for the crime of aggravated murder in the first degree, sentenced to death,
notwithstanding the maximum sentence under any other law. An offender
convicted of the crime of murder in the first degree shall he sentenced to a term
of total confinement not less than twenty years. An offender convicted of the
crime of assault in the first degree or assault of a child in the first degree where
the offender used force or means likely to result in death or intended to kill the
victiin shall be sentenced to a term of total confinement not less than five years,
An offender convicted of the crime of rape in the first degree shall be sentenccd
to a term of total confinement not lcss than five years. The foregoing minimum
terms of total confinement are mandatory and shall not be varied or modified as
provided in suhsection (2) of this scction. In addition, all offenders suhject to
the provisions of this subsection shall not be eligible for community custody,
earned early release time, furlough, home detention, partial confinement, work
crew, work release, or any other form of early release as defined under RCW
9.94A.150 (1), (2), (3), (5), (7), or (8), or any other form of authorized leave
of absence from the correctional facility while not in the direct custody of a
corrections officer or officers during such minimum terms of total confinement
except in the case of an offender in need of emergency medical treatment or for
the purpose of commitment to an inpatient treatment facility in the case of an
offender convicted of the crime of rape in the first degree.

(5) In sentencing a first-time offender the court may waive the imposition
of a sentence within the sentence range and impose a sentence which may
include up to ninety days of confinement in a facility operated or utilized under
contract hy the county and a requirement that the offender refrain from
committing new offenses. The sentence may also include up to two years of
community supervision, which, in addition to crime-related prohibitions, may
include rcquirements that the offender perform any one or more of the
following:

(a) Devote time to a specific employment or occupation;

(b) Undergo available outpatient treatment for up to two years, or inpatient
treatment not to exceed the standard range of confinement for that offense;

(c) Pursue a prescribed, secular course of study or vocational training;
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(d) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender’s
address or employment;

(e) Repont as directed to the court and a community corrections officer; or

(f) Pay all court-ordered legal financial obligations as provided in RCW
9.94A.030 and/or perform community service work.

(6)(a) An offender is eligible for the special drug offender sentencing
alternative if;

(i) The offender is convicted of the manufacture, delivery, or possession
with intent to manufacture or deliver a controlled substance classified in
Schedule 1 or 11 that is a narcotic drug or a felony that is, under chapter 9A.28
RCW or RCW 69.50.407, a criminal attempt, criminal solicitation, or criminal
conspiracy to commit such crimes, and the violation does not involve a sentence
enhancement under RCW 9.94A.310 (3) or (4);

(ii) The offender has no prior convictions for a felony in this state, another
state, or the United States; and

(iii) The offense involved only a small quantity of the particular controlled
substance as determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the controlled
substance.

(b) If the midpoint of the standard range is greater than one year and the
sentencing judge determines that the offender is eligible for this option and that
the offender and the community will benefit from the use of the special drug
offender sentencing alternative, the judge may waive imposition of a sentence
within the standard range and impose a sentence that must include a period of
total confinement in a state facility for one-half of the midpoint of the standard
range. During incarceration in the state facility, offenders sentenced under this
subsection shall undergo a comprehensive ‘substance abuse assessment and
receive, within available resources, treatment services appropriate for the
offender. The treatment services shall be designed by the division of alcohol
and substance abuse of the department of social and health services, in
cooperation with the department of corrections. If the midpoint of the standard
range is twenty-four months or less, no more than three months of the sentence
may be servcd in a work release status. The court shall also impose one year
of concurrent community custody and community supervision that must include
appropriate outpatient substance abuse treatment, crime-related prohibitions
including a condition not to use illegal controlled substances, and a requirement
to submit to urinalysis or other testing to monitor that status. The court may
require that the monitoring for controlled substances be conducted by the
department or by a treatment ((alternativefs})) alternatives to street crime
program or a comparable court or agency-referred program. The offender may
be required to pay thirty dollars per month while on community custody to offset
the cost of monitoring. In addition, the court shall impose three or more of the
following conditions:
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(i) Devote time to a specific employment or training;

(ii) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer before any change in the offender’s address
or employment;

(iii) Report as directed to a community corrections officer;

(iv) Pay all court-ordered legal financial obligations;

(v) Perform community service work;

(vi) Stay out of areas designated by the sentencing judge.

(c) If the offender violates any of the sentence conditions in (b) of this
subsection, the department shall impose sanctions administratively, with notice
to the prosecuting attorney and the sentencing court. Upon motion of the court
or the prosecuting attorney, a violation hearing shall be held by the court. If the
court finds that conditions have been willfully violated, the court may impose
confinement consisting of up to the remaining one-half of the midpoint of the
standard range. All total confinement served during the period of community
custody shall be credited to the offender, regardless of whether the total
confinement is served as a result of the original sentence, as a result of a
sanction imposed by the department, or as a result of a violation found by the
court. The term of community supervision shall be tolled by any period of time
served in total confinement as a result of a violation found by the court,

(d) The department shall determine the rules for calculating the value of a
day fine based on the offender’s income and reasonable obligations which the
offender has for the support of the offender and any dependents. These rules
shall be developed in consultation with the administrator for the courts, the
office of financial management, and the commission.

(7) If a sentence range has not been established for the defendant’s crime,
the court shall impose a determinate sentence which may include not more than
one year of confinement, community service work, a term of community
supervision not to exceed one year, and/or other legal financial obligations, The
court may impose a sentence which provides more than one year of confinement
if the court finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(8)(a)(i) When an offender is convicted of a sex offense other than a
violation of RCW 9A.44.050 or a sex offense that is also a serious violent
offense and has no prior convictions for a sex offense or any other felony sex
offenses in this or any other state, the sentencing court, on its own motion or
the motion of the state or the defendant, may order an examination to determine
whether the defendant is amenable to treatment.

The report of the examination shall include at a minimum the following;
The defendant's version of the facts and the official version of the facts, the
defendant’s offense history, an assessment of problems in addition to alleged
deviant behaviors, the offender’s social and employment situation, and other
evaluation measures used. The report shall set forth the sources of the
evaluator’s information,
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The examiner shall assess and report regarding the defendant’s amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum;

(A) Frequency and type of contact between offender and therapist;

(B) Specific issues to be addressed in the treatment and description of
planned treatment modalities;

(C) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members and
others;

(D) Anticipated length of treatment; and

(E) Recommended crime-related prohibitions.

The court on its own motion may order, or on a motion by the state shall
order, a second examination regarding the offender’s amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, the court shall consider whether the
offender and the community will benefit from use of this special sexual offender
sentencing alternative and consider the victim’s opinion whether the offender
should receive a treatment disposition under this subsection. If thc court
determines that this special sex offender sentencing alternative is appropriate, the
court shall then impose a scntence within the sentence range. If this sentence
is less than eight years of confinement, the court may suspend the execution of
the sentence and impose the following conditions of suspension:

(A) The court shall place the defendant on community supervision for the
length of the suspended sentence or three years, whichever is greater; and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender
treatment or inpatient sex offender treatment, if available. A community mental
health center may not be used for such treatment unless it has an appropriatc
program designed for sex offender treatment. The offender shall not change sex
offender treatment providers or treatment conditions without first notifying the
prosecutor, the community corrections officer, and the court, and shall not
change providers without court approval after a hearing if the prosecutor or
community corrections officer object to the change. In addition, as conditions
of the suspended sentence, the court may impose other sentence conditions
including up to six months of confinement, not to exceed the sentence range of
confinement for that offense, crime-related prohibitions, and requircments that
the offender perform any one or more of the following:

(I) Devote time to a specific employment or occupation;

(If) Remain within prescribed geographical boundaries and notify the court
or the cominunity corrections officer prior to any change in the offender’s
address or employment;

({I) Report as directed to the court and a community corrections officer;
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(1V) Pay all court-ordered legal financial obligations as provided in RCW
9.94A.030, perform community service work, or any combination thereof; or

(V) Make recoupment to the victim for the cost of any counseling required
as a result of the offender’s crime.

(iii) The sex offender therapist shall submit quarterly reports on the
defendant’s progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, defendant's compliance with requirements, treatment activities, the
defendant’s relative progress in treatment, and any other material as specified
by the court at senlencing.

(iv) At the time of sentencing, the court shall set a treatment termination
hearing for threc months prior to the anticipated date for completion of
treatment. Prior to the treatment termination hearing, the treatment professional
and community corrections officer shall submit written reports to the court and
parties regarding the defendant’s compliance with treatment and monitoring
requirements, and recommendations regarding termination from treatment,
including proposed community supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability of
termination from treatinent. The defendant shall pay the cost of any additional
evaluation ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost. At the treatment termination hearing the court
may: (A) Modify conditions of community supervision, and either (B) terminate
treatment, or (C) extend treatment for up to the remaining period of community
supervision.

(v) The court may revoke the suspended sentence at any time during the
period of community supervision and order execution of the sentence if: (A)
The defendant violates the conditions of the suspended sentence, or (B) the court
finds that the defendant is failing to make satisfactory progress in treatment, All
confinement time served during the period of community supervision shall be
credited to the offender if the suspended sentence is revoked.,

(vi) Except as provided in (a)(vii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of
health pursuant to chapter 18.155 RCW,

(vii) A sex offender therapist who cxamines or treats a sex offender
pursuant to this subsection (8) does not have to be certified by the department
of health pursuant to chapter 18.155 RCW if the court finds that: (A) The
offender has already moved to another state or plans to move to another state for
reasons other than circumventing the certification requirements; (B) no certified
providers arc available for treatment within a reasonable geographical distance
of the offender’s home; and (C) the evaluation and treatment plan comply with
this subsection (8) and the rules adopted by the department of health.

For purposes of this subsection, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
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property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

(b) When an offender commits any felony sex offense on or after July 1,
1987, and is sentenced to a term of confinement of more than one year but less
than six years, the sentencing court may, on its own motion or on the motion
of the offender or tbe state, request the department of corrections to evaluate
whether the offender is amenable to treatment and the department may place the
offender in a treatment program within a correctional facility operated by the
department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his or her term of confinement, the department of
corrections may request the court to convert the balance of confinement to
community supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or more
of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender’s
address or employment;

(iii) Report as directed to the court and a community corrections officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his or her community supervi-
sion, the court may order the offender to serve out the balance of his or her
community supervision term in confinement in the custody of the department of
corrections.

Nothing in this subsection (8)(b) shall confer eligibility for such programs
for offenders convicted and sentenced for a sex offense committed prior to July
1, 1987. This subsection (8)(b) does not apply to any crime committed after
July 1, 1990.

(c) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
If the offender is determined to be amenable to treatment, the offender may
request placement in a treatment program within a correctional facility operated
by the department. Placement in such treatment program is subject to available
funds.

(9)(a) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or a serious violent offense committed after July 1, 1988, but before
July 1, 1990, assault in the second degree, assault of a child in the second
degree, any crime against a person where it is determined in accordance with
RCW 9.94A.125 that the defendant or an accomplice was armed with a deadly
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weapon at the time of commission, or any felony offense under chapter 69.50
or 69.52 RCW not sentenced under subsection (6) of this section, committed on
or after July 1, 1988, the court shall in addition to the other terms of the
sentenee, sentence the offender to a one-year term of community placement
beginning either upon completion of the term of confinement or at such time as
the offender is transferred to comnunity custody in lieu of earned early release
in accordance with RCW 9.94A.150 (1) and (2). When the court sentences an
offender under this subsection to the statutory maximum period of confinement
then the community placement portion of the sentence shall consist entirely of
such community custody to which the offender may become eligible, in
accordance with RCW 9.94A.150 (1) and (2). Any period of community
custody actually served shall be credited against the community placement
portion of the sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or serious violent offense committed on or after July I, 1990, the court
shall in addition to other terms of the sentence, sentence the offender to
community placement for two years or up to the period of carned early release
awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The
community placement shall begin either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of eamed early release in accordance with RCW 9.94A.,150 (1) and (2).
When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
sentence shall consist entirely of the community custody to which the offender
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any
period of community custody actually served shall be credited against the
community placement portion of the sentence. Unless a condition is waived by
the count, the terms of community placement for offenders sentenced pursuant
to this section shall include the following conditions:

(i) The offender shall report to and be available for contact with the
assigned community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved
education, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursuant
to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances;

(v) The offender shall pay supervision fees as determined by the department
of corrections; and

(vi) The residence location and living arrangements are subject to the prior
approval of the department of corrections during the period of community
placement.
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(c) As a part of any sentence imposed under (a) or (b) of this subsection,

the court may also order any of the following special conditions:

(i) The offender shall remain within, or outside of, a specified geographical
boundary;

(ii) The offender shall not have direct or indirect contact with the victim of
the crimc or a specified class of individuals;

(iii) The offender shall participate in crime-related treatment or counseling
services;

(iv) The offender shall not consume alcohol; ((ef))

(v) The offender shall comply with any crime-related prohibitions; or

(vi) For an offender convicted of a felony sex offense against a minor

victim after the effective date of this act, the offender shall comply with any
terms and conditions of community placement imposed by the department of
corrections relating to contact between the sex offender and a minor victim or

a child of similar age or circumstance as a previous victim.

(d) Prior to transfer to, or during, community placement, any conditions of
community placement may be removed or modified so as not to be more
restrictive by the sentencing court, upon recommendation of the department of
corrections,

(10) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(11) If a sentence imposed includes payment of a legal finaneial obligation,
the sentence shall specify the total amount of the legal finaneial obligation owed,
and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any legal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit. The offender’s compliance with payment of
Icgal financial obligations shall be supervised by the department. All monetary
payments ordered shall be paid no later than ten years after the last date of
release from confinement pursuant to a felony conviction or the date the
sentence was entered. Independent of the department, the party or entity to
whom the legal financial obligation is owed shall have the authority to utilize
any other remedies available to the party or entity to collect the legal financial
obligation. Nothing in this section makes the department, the state, or any of
its employees, agents, or other persons acting on their behalf liable under any
circumstances for the payment of these legal financial obligations. If an order
includes restitution as one of the monetary assessments, the county clerk shall
make disbursements to victims named in the order.

(12) Except as provided under RCW 9.94A.140(1) and 9.94A.142()), a
court may not impose a sentence providing for a term of confinement or
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community supervision or community placement which exceeds the statutory
maximum for the crime as provided in chapter 9A.20 RCW.

(13) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall be
under the supervision of the secretary of the department of corrections or such
person as the secretary may designate and shall follow explicitly the instructions
of the secretary including reporting as directed to a community corrections
officer, remaining within prescribed geographical boundaries, notifying the
community corrections officer of any change in the offender’s address or
employment, and paying the supervision fee assessment. The department may
require offenders to pay for speeial services rendered on or after July 25, 1993,
including electronic monitoring, day reporting, and telephone reporting,
dependent upon the offender’s ability to pay. The department may pay for these
services for offenders who are not able to pay.

(14) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess fircarms or
ammunition. Offenders who own, use, or are found to be in actual or
constructive possession of firearms or ammunition shall be subject to the
appropriate violation process and sanctions. "Constructive possession” as used
in this subsection means the power and intent to control the firearm or
ammunition. "Firearm" as used in this subsection means a weapon or device
from which a projectile may be fired by an explosive such as gunpowder.

(15) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(16) A departure from the standards in RCW 9.94A.400 (1) and (2)
governing whether sentences are to be served consecutively or concurrently is
an exceptional sentence subject to the limitations in subsections (2) and (3) of
this section, and may be appealed by the defendant or the state as set forth in
RCW 9.94A.210 (2) through (6).

(17) The court shall order rcstitution whenever the offender is convicted of
a felony that results in injury to any person or damage to or loss of property,
whether the offender is sentenced to confinement or placed under community
supervision, unless extraordinary circumstances exist that make restitution
inappropriate in the court’s judgment. The court shall set forth the
extraordinary circumstances in the record if it does not order restitution,

(18) As a part of any sentence, the court may impose and enforce an order
that relates directly to the circumstances of the crime for which the offender has
been convicted, prohibiting the offender from having any contact with other
specified individuals or a specific class of individuals for a period not to exceed
the maximum allowable sentence for the crime, regardless of the expiration of
the offender’s term of community supervision or community placement,
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(19) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of
home detention, on work crew, or in a combined program of work crew and
home detention.

(20) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

Passed the House March 4, 1996.

Passed the Senate March 1, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 216
{H{ouse Bill 25591
CIHHLD SUPPORT DAY CARE AND SPECIAL CHILD
REARING EXPENSES—ALL.OCATION

AN ACT Relating to child support day care and special child rearing expenses; and amending
RCW 26.19.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.19.080 and 1990 Ist ex.s. ¢ 2 s 7 are each amended to
read as follows:

(1) The basic child support obligation derived from the economic table shall
be allocated between the parents based on cach parent’s sharc of the combined
monthly net income.

(2) Ordinary health carc cxpenses arc included in the cconomic table.
Monthly health care expenses that excced five percent of the basic support
obligation shall be considered cxtraordinary health care expenses. Extraordinary
health care expenscs sball be sharew. by the parents in the same proportion as the
basic child support obligation.

(3) Day care and special child rearing cxpenses, such as tuition and long-
distance transportation costs to and from the parents for visitation purposes, are
not included in the economic table. These expenses shall be shared by the
parents in the same proportion as the basic child support obligation. If an
obligor pays court or administratively ordered day care or special child rearing
expenses that are not actually incurred, the obligee must reimburse the obligor

for the overpayment if the overpayment amounts to at least twenty percent of the
obligor's annual day care or special child rearing expenses. The obligor may
institute an action in tbe superior court or file an application for an adjudicative
hearing with the department of social and health services for reimbursement of
day care and special child rearing cxpense overpayments that amount to twenty
percent or_more of the obligor's annual day care and special child rearing

expenses. Any ordered overpayment reimbursement shall be applied first as an
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offset to child support arrearages of the obligor. If the obligor does not have
child support arrearages, the reimbursement may be in the form of a direct
reimbursement by the obligee or a credit against the obligor’s future support
payments. If the reimbursement is in the form of a credit against the obligor’s
future child support payments, the credit shall be spread equally over a twelve-
month period. Absent agreement of the obligee, nothing in this section entitles
an obligor to pay more than his or her proportionate share of day care or other
special child rearing expenses in advance and then deduct the overpayment from

future support transfer payments.
(4) The court may exercise its discretion to determine the necessity for and

the reasonableness of all amounts ordered in excess of the basic child support
obligation.

Passed the House February 6, 1996.

Passed the Senate March 1, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 217
[House Bill 2636]

FUNERAL DIRECTORS AND EMBALMERS—REVISIONS

AN ACT Relating to funeral directors and embalmers; amending RCW 18.39.035, 18,39.045,
18.39.070, 18.39.100, 18.39.175, 18.39.181, 18.39.250, and 18.39.800; reenacting and amending
RCW 18.39.130; and repealing RCW 18.39,160 and 18.39.190,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.39.035 and 1981 ¢ 43 s 3 are each amended to read as
follows:

(1) An applicant for a license as a funeral director shall be at least eighteen
years of age, of good moral character, and must have obtained an associate of
arts degrce in mortuary science or completed a course of not less than two years
in an accredited college, and a one-year course of training under a licensed
funeral director in this state. The applicant must also pass an examination

infectious—diseases)) in the funeral arts and an examination in the laws of this
state pertaining to the handling, care, transportation, and disposition of human

remains and the contents of this chapter.
(2) An applicant for a license as an embalmer must be at least eighteen

years of age, of good moral character, and have obtained an associate of arts

degree in mortuary science or completed a course of instruction in an accredited
mortuary science college program and other college courses that total sixty

semester hours or ninety quarter hours, completed ((twe-years—at-an-aceredited
college;)) a two-year course of training under a licensed embalmer in this state,
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toxicelogy—restorative-ari-including-plastie-surgery—and-demi-surgery;)) have
passed an examination in the funeral sciences and an examination in the laws of

this state pertaining to the handling, care, ((disinfection;,—preservation;))

transportation, ((burial—and-dispesal-ef-dead-human-bedies)) and disposition of
human remains, and the contents of this chapter ((and-ef-the-law-of-the-state

relating—to-infectious—diseases—and-quarantine)).

Sec. 2. RCW 18.39.045 and 1982 ¢ 66 s 20 are each amendcd to read as
follows:

(1) The two-year college course required for funeral directors under this
chapter shall consist of sixty semester or ninety quarter hours of instruction at
a school, college, or university accredited by the Northwest Association of
Schools and Colleges or othcr accrediting association approved by the board,
with a minimum 2.0 grade point, or a grade of C or better, in each subject
required by subsection (2) of this section.

(2) Credits shall include one course in ((each-ef-the-feHowing-subjeets:))
psychology, one in mathematics, ((ehemistry,—and—biology—or—zoolegy-
Instruction-shall-alse-include)) two courses in English composition and rhetoric,
two courses in social science, and three courses selected from the following
subjects: Behavioral sciences, public speaking, counseling, business administra-
tion and management, and first aid.

(3) This section does'not apply to any person registered and in good
standing as an apprentice funeral director or embalmer on or before January I,
1982,

Sec. 3. RCW 18.39.070 and 1981 c 43 s 6 are each amended o, read as
follows:

(1) License examinations shall be held by the director at least cnce each
year at a time and place to be designated by the director. Application to take
an examination shall be filed with the director at least forty-five days prior to
the examination date and the department shall give each applicant nntice of the
time and place of the next examination by written notice inailed to the
applicant’s address as given upon his or her application not later than fifteen
days before the examination, but no person may take an examination unless his
or her application has been on file for at least fifteen days before the
examination. The applicant shall be deemed to have passed an examination if
the applicant attains a grade of not less than seventy-five percent in each

((subject—ef—the)) examination. Any applicant who fails ((any-subject—in-the
first)) an examination shall be entitled, at no additional fee, to ((aseeend)) one

19451



Ch. 217 WASHINGTON LAWS, 1996

retake of that examination ((in—the—subjeet—or—subjects—at—the—next—regular
examination)).

(2) An applicant for a license hereunder may take his or her written
examination after completing the educational requirements and before completing
the course of training requircd under RCW 18.39.035.

Sec. 4, RCW 18.39.100 and 1937 ¢ 108 s 7 ar¢ each amended to read as
follows:

Every license issued hereunder shall specify the name of the person to
whom it is issued((;
pusposes;)) and shall be displayed conspicuously in his or her place of business.
No license shall be assigned, and not more than one person shall carry on the
profcssion or business of funcral directing or embalming under one liccnse.

Sec. 5. RCW 18.39.130 and 1986 ¢ 259 s 60 and 1985 ¢ 7 s 39 are cach
reenacted and amended to read as follows:

The board may recognize licenses issued to funeral directors or embalmers
from other states if the applicant’s qualifications are comparable to the
requirements of this chapter. Five years active experience as a licensee may be

accepied to make up a deficit in the comparable education reguirements. Upon
presentation of the liccnse and paymcnt by the holder of a fee determined under
RCW 43.24.086, and successful completion of the examination of the laws of
this state pertaining to the handling, care, transportation, and disposition of
human remains and the contents of this chapter, the board may issue a funeral
dlreclor s or emba]mer s Ilcense under this chapler ((Clihe—heense—may—be

by—heense—heldem—remdmg—m—t-he—s&a&e—eﬁ—Washmg&en—))

Sec. 6. RCW 18.39.175 and 1994 ¢ 17 s | are each amended to read as
follows:

Each mcmber of the board of funeral directors and embalmers shall be
compensated in accordance with RCW 43.03.240 and shall be reimbursed for
travel expenses in connection with board duties in accordance with RCW
43.03.050 and 43.03.060.

The state board of funeral directors and embalmers shall have the following
duties and responsibilities:

(1) To be rcsponsible for the preparation, conducting, and grading of
examinations of applicants for funeral director and embalmer licenses;

(2) To certify to the director the results of examinations of applicants and
certify the applicant as having "passed" or "failed";

(3) To make findings and recommendations to the director on any and all
matters relating to the cnforcement of this chapter;

(4) To adopt, promulgate, and enforce reasonable rules. Rules regulating

the cremation of human remains ((and—establishing—fees)) and permit

requirements shall be adopted in consultation with the cemetery board;
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(5) To examine or audit or to direct the examination and audit of prear-
rangement funeral service trust fund records for compliance with this chapter
and rules adopted by the board; and

(6) To adopt rules establishing mandatory continuing education requirements
to be mct by persons applying for license renewal,

Sec. 7. RCW 18.39.181 and 1986 c 259 s 65 are each amended to read as
follows:

The director shall have the following powers and duties:

(1) To issue all licenses provided for under this chapter;

(2) To ((annually)) renew licenses under this chapter;

(3) To collect all fees prescribed and required under this chapter; and

(4) To keep general books of record of all official acts, proceedings, and
transactions of the department of licensing while acting under this chapter.

Sec. 8. RCW 18.39.250 and 1995 Ist sp.s. ¢ 18 s 62 are each amended to
read as follows:

(1) Any funeral establishment selling funeral merchandise or services by
prearrangement funeral service contract and accepting moneys therefore shall
establish and maintain one or more prearrangement funeral service trusts under
Washington state law with two or more designated trustees, for the benefit of
the beneficiary of the prearrangement funeral service contract or may join with
one or more oiier Washington state licensed funeral establishments in a "master
trust” provided that each member of the "master trust” shall comply individually
with the requirements of this chapter.

(2) Up to ten percent of the cash purchase price of each prearrangement
funeral service contract, excluding sales tax, may be retained by the funeral
establishment unless otherwise provided in this chapter. If the prearrangement
funeral service contract is canceled within thirty calendar days of its signing,
then the purchaser shall receive a full refund of all moneys paid under the
contract.

(3) At least ninety percent of the cash purchase price of each
prearrangement funeral service contract, paid in advance, excluding sales tax,
shall be placed in the trust established or utilized by the funeral establishment.
Deposits to the prearrangement funeral service trust shall be made not later than
the twentieth day of the month following receipt of each payment made on the
last ninety percent of each prearrangement funeral service contract, excluding
sales tax.

(4) All prearrangement funeral service trust moneys shall be deposited in
an insured account in a qualified public depositary or shall be invested in instru-
ments issued or insured by any agency of the federal government if these
securities are held in a public depositary. The account shall be designated as the
prearrangement funeral service trust of the funeral establishment for the benefit
of the beneficiaries named in the prearrangement funeral service contracts. The
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prearrangement funcral service trust shall not be considered as, nor shall it be
used as, an asset of the funcral establishment.

(5) After deduction of reasonable fees for the administration of the trust,
taxes paid or withheld, or other expenses of the trust, all interest, dividends,
increases, or accretions of whatever naturc carned by a trust shall be kept
unimpaired and shall become a part of the trust. Adcquate records shall be

maintained to allocate the share of principal and interest to cach contract, Fces
dedueted for the administration of the trust shall not exceed one percent per year
of the ((faee)) amount ((ef—the—prearrangement—funeral—service—contract—per
appum)) in trust. In no instance shall the administrative charges deducted from
the prearrangement funcral service trust reduce, diminish, or in any other way
lessen the value of the trust so that the services or merchandise provided for
under the contract are reduced, diminished, or in any other way lessened.

(6) Except as otherwisc provided in this chapter, the trustees of a prear-
rangement funcral service trust shall permit withdrawal of all funds deposited
under a prearrangeinent funeral service contract, plus accruals thercon, under
the following circumstances and conditions:

(a) IT the funcral cstablishment files a verificd statement with the trustees
that the prearrangement funcral merchandise and services covered by the
contract have been furnished and delivered in accordance thercwith; or

(b) If the funeral establishment files a verificd statement with the trusices
that the prearrangement funeral merchandise and scrvices covered by the
contract have becn canceled in accordance with its terms.

(7) Subsequent to the thirty calendar day cancellation period provided for
in this chapter, any purchascr or beneficiary who has a revocable
prearrangement funcral service contract has the right to demand a refund of the
amount in trust,

(8) Prcarrangement funeral service contracts which have or should have an
aceount in a prcarrangement funcral service trust may be terminated by the
board if the funeral establishment goes out of business, becomes insolvent or
bankrupt, makes an assignment for the benefit of creditors, has its
prearrangement funeral service certificate of registration revoked, or for any
other reason is unable to fulfill the obligations under the contract. In such
cvent, or upon demand by the purchaser or beneficiary of the prearrangement
funeral service contract, the funcral establishment shall refund to the purchaser
or beneficiary all moneys dcposited in the trust and allocated to the contract
unless otherwise ordered by a court of competent jurisdiction. The purchaser
or beneficiary may, in lieu of a refund, clect to transfer the prearrangement
funcral service contract and all amounts in trust to another funeral establishment
licensed under this chapter which will agree, by endorsement to the contract, to
be bound by the contract and to provide the funcral merchandise or services.
Election of this option shall not relieve the defaulting funeral cstablishment of
its obligation to the purchascr or bencficiary for any amounts required to be, but
not placed, in trust,
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(9) Prior to the <ale or transfer of ownership or control of any funeral
establishment which has contracted for prearrangement funeral service contracts,
any person, corporation, or other legal entity desiring to acquire such ownership
or control shall apply to the director in accordance with RCW 18.39,145.
Persons and business entities selling or relinquishing, and persons and business
cntities purchasing or acquiring ownership or control of such funeral establish-
ments shall each verify and attest to a report showing the status of the prear-
rangement funeral service trust or trusts on the date of the sale. This rcport
shall be on a form prescribed by the board and shall be considered part of the
application for a funeral establishment license. In the event of failure to comply
with this subsection, the funeral establishment shall be deemed to have gone out
of business and the provisions of subsection (8) of this section shall apply.

(10) Prearrangement funeral service trust moneys shall not be used, directly
or indirectly, for the benefit of the funeral establishment or any dircctor, officer,
agent, or employee of the funeral establishment including, but not limited to,
any encumbrance, pledgc, or other use of prearrangement funeral servicc trust
moneys as collateral or other security.

(11)(a) If, at the time of the signing of the prearrangement funeral service
contract, the beneficiary of the trust is a recipient of public assistance as defined
in RCW 74.04.005, or reasonably anticipates being so defined, the contract may
provide that the trust will be irrevocable. If after the contract is entered into,
the beneficiary becomes eligible or sceks to become eligible for public assistance
under Title 74 RCW, the contract may provide for an election by the
beneficiary, or by the purchascr on behalf of the beneficiary, to make the trust
irrevocable thereafter in order to become or remain cligible for such assistance.

(b) The department of social and health services shall notify the trustee of
any prearrangement service trust that the department has a claim on the cstate
of a beneficiary for long-term care services. Such notice shall be renewed at
least every three years. The trustees upon becoming aware of the death of a
beneficiary shall give notice to the department of social and health scrviccs,
office of financial recovery, who shall file any claim there may be within thirty
days of the notice.

(12) Every prearrangement funeral service contract financed through a
prearrangement funeral service trust shall contain language which:

(a) Informs the purchaser of the prearrangement funeral service trust and
the amount to be deposited in the trust;

(b) Indicates if the contract is revocable or not in accordance with
subsection (11) of this section;

(c) Specifies that a full refund of all moneys paid on the contract will be
made if the contract is canceled within thirty calendar days of its signing;

(d) Specifies that, in the case of cancellation by a purchaser or beneficiary
eligible to cancel under the contract or under this chapter, up to ten percent of
the contract amount may be retained by the seller to cover the necessary
expenses of selling and setting up the contract;
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(e) Identifies the trust to be used and contains information as to how the
trustees may be contacted.

Sec, 9. RCW 18.39.800 and 1993 c 43 s 2 are each amended to read as
follows:

The funeral directors and cinbalmers account is created in the ((custody-of
the)) state ((treasurer)) treasury. All fees received by the department for
licenses, registrations, renewals, examinations, and audits shall be forwarded to
the state treasurer who shall credit the money to the account. All fines and civil
penalties ordered by the superior court or fines ordered pursuant to RCW
18.130.160(8) against holders of licenses or registrations issued under the
provisions of this chapter shall be paid to the account. All expenses incurred in
carrying out the licensing and registration activities of the department and the
state funeral directors and embalmers board under this chapter shall be paid
from the account as authorized by legislative appropriation. Any residue in the
account shall be accumulated and shall not revert to the general fund at the end
of the biennium. All earnings of investments of balances in the account shall
be credited to the general fund. Any fund balance remaining in the health
professions account attributable to the funeral director and embalmer professions
as of July 1, 1993, shall be transferred to the funeral directors and embalmers
account.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) RCW 18.39.160 and 1937 ¢ 108 s 12; and

(2) RCW 18.39.190 and 1981 c 43 s 14 & 1937 c 108 s 9.

Passed the House February 6, 1996.

Passed the Senate March 1, 1996.

Approved by the Governor March 28, 1996,

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 218
[Substitute House Bill 2656]

LIQUOR LICENSES FOR SPORTS ENTERTAINMENT FACILITIES

AN ACT Relating to liquor licenses for sports entertainment facilities; amending RCW
66.20.300, 66.20.310, and 66.24.420; and adding a new section to chapter 66.24 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 66.24 RCW
to read as follows:

(1) There is a license for sports entertainment facilities to be designated as
a class R license to sell beer, wine, and spirits at retail, for consumption upon
the premises only, the license to be issued to the entity providing food and
beverage service at a sports entertainment facility as defined in this section. The
cost of the license is two thousand five hundred dollars per annum.
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(2) For purposes of this section, a sports entertainment facility includes a
publicly or privately owned arena, coliseum, stadium, or facility where sporting
events are presented for a price of admission. The facility does not have to be
exclusively used for sporting events.

(3) The board may impose reasonable requirements upon a licensee under
this section, such as requirements for the availability of food and victuals
including but not limited to hamburgers, sandwiches, salads, or other snack
food. The board may also restrict the type of events at a sports entertainment
facility at which beer, wine, and spirits may be served. When imposing
conditions for a licensee, the board must consider the seating accommodatious,
eating facilities, and circulation patterns in such a facility, and other amenities
available at a sports entertainment facility.

Sec. 2. RCW 66.20.300 and 1995 c 51 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 66.20.310 through 66.20.,350,

(1) "Alcoho!" has the same meaning as "liquor” in RCW 66.04.010.

(2) "Alcohol server" means any person serving or selling alcohol, spirits,
wines, or beer for consumption at an on-premises retail licensed facility as a
regular requirement of his or her employment, and includes those persons
eighteen years of age or older permitted by the liquor laws of this state to serve
alcoholic beverages with meals.

(3) "Board" means the Washington state liquor control board.

(4) "Training entity" means any liquor licensee associations, independent
contractors, private persons, and private or public schools, that have been
certified by the board.

(5) "Retail licensed premises” means any premises licensed to sell alcohol
by the glass or by the drink, or in original containers primarily for consumption
on the premises as authorized by RCW 66.24.320, 66.24.330, 66.24.340,
66.24.350, 66.24.400, 66.24.425, ((and)) 66.24.450, and section 1 of this act,

Sec. 3. RCW 66.20.310 and 1995 c 51 s 3 are each amended to read as
follows:

(1)(a) There shall be an alcohol server permit, known as a class 12 permit,
for a manager or bartender selling or mixing alcohol, spirits, wines, or beer for
consumption at an on-premises licensed facility.

(b) There shall be an alcohol server permit, known as a class 13 permit, for
a person who only serves alcohol, spirits, wines, or beer for consumption at an
on-premises licensed facility.

(c) As provided by rule by the board, a class 13 permit holder may be
allowed to act as a bartender without holding a class 12 permit.

(2)(a) Effective July 1, 1996, exccpt as provided in (d) of this subsection,
every person employed, under contract or otherwise, by an annual retail liquor
licensee holding a license as authorized by RCW 66.24.320, 66.24.330,
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66.24.340, 66.24.350, 66.24.400, 66.24.425, ((ef)) 66.24.450, or section 1 of
this act, who as part of his or her employment participates in any manner in the
sale or service of alcoholic bevcrages shall have issued to them a class 12 or
class 13 permit,

(b) Every class 12 and class 13 permit issued shall be issued in the name
of the applicant and no other person may use the permit of another permit
holder. The holder shall present the permit upon request to inspection by a
representative of the board or a peace officer. The class 12 or class 13 permit
shall be valid for employment at any retail licensed premises described in (a) of
this subsection,

(c) No licensee described in (a) of this subsection, except as provided in (d)
of this subsection, may employ or accept the serviccs of any person without the
person first having a valid class 12 or class 13 permit,

(d) Within sixty days of initial employment, every person whose duties
include the compounding, sale, service, or handling of liquor shall have a class
12 or class 13 permit.

(e) No person may perform duties that include the sale or service of
alcoholic beverages on a retail licensed premises without possessing a valid
alcohol server permit.

(3) A permit issued by a training entity under this section is valid for
employment at any retail licensed premises described in subsection (2)(a) of this
section for a period of five years unless suspended by the board.

(4) The board may suspend or revoke an existing permit if any of the
following occur:

(a) The applicant or permittee has been convicted of violating any of the
state or local intoxicating liquor laws of this state or has been convicted at any
time of a felony; or

(b) The permittee has performed or permitted any act that constitutes a
violation of this title or of any rule of the board.

(5) The suspension or revocation of a permit undcr this section does not
relieve a licensee from responsibility for any act of the employee or agent while
employed upon the retail liccnsed premises. The board may, as appropriate,
revoke or suspend either the permit of the employee who committed the
violation or the license of the licensee upon whose premises the violation
occurred, or both the permit and the license.

(6)(a) After July 1, 1996, it is a violation of this title for any retail licensee
or agent of a retail licensee as described in subsection (2)(a) of this section to
cmploy in the sale or service of alcoholic beverages, any person who does not
have a valid alcohol server permit or whose permit has been revoked,
suspended, or denied.

(b) 1t is a violation of this title for a person whose alcohol server permit has
been denied, suspended, or revoked to accept employment in the sale or serviee
of alcoholic beverages.
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(7) Establishments licensed under RCW 66.24.320 and 66.24.340, the
primary commercial activity of which is the sale of grocery products and for
which the sale and service of beer and wine is incidental to the primary
business, and employees of such establishments, are exempt from RCW
66.20.300 through 66.20.350.

Sec, 4, RCW 66.24.420 and 1995 ¢ 55 s | are each amended to read as
follows:

(1) The class H license shall be issued in accordance with the following
schedule of annual fees:

(a) The annual fee for said license, if issued to a club, whether inside or
outside of incorporated cities and towns, shall be seven hundred dollars.

(b) The annual fee for said license, if issued to any other class H licensee
in incorporated cities and towns, shall be graduated according to the population
thereof as follows: .

Incorporated

Cities and towns Fees
Less than 20,000 $1,200
20,000 or over $2,000

(c) The annual fee for said license when issued to any other class H licensee
outside of incorporated cities and towns shall be: Two thousand dollars; this fee
shall be prorated according to the calendar quarters, or portion thercof, during
which the licensee is open for business, except in case of suspension or
revocation of the license.

(d) Where the license shall be issued to any corporation, association or
person operating a bona fide restaurant in an airport terminal facility providing
service to transient passengers with more than one place where liquor is to be
dispensed and sold, such license shall be issued upon the payment of the annual
fee, which shall be a master license and shall permit such sale within and from
one such place. Such license may be extended to additional places on the
premises at the discretion of the board and a duplicate license may be issued for
each such additional place;: PROVIDED, That the holder of a master license for
a restaurant in an airport terminal facility shall be required to maintain in a
substantial manner at least one place on the premises for preparing, cooking,
and serving of complete meals, and such food service shall be available on
request in other licensed places on the premises: PROVIDED, FURTHER,
That an additional license fee of twenty-five percent of the annual master license
fee shall be required for such duplicate licenses.

(e) Where the license shall be issued to any corporation, association, or
person operating dining places at a publicly or privately owned civic
convention center((s)) with facilities for sports, entertainment, ((and))
conventions, or a combination thereof, with more than one place where liquor
is to be dispensed and sold, such license shall be issued upon the payment of the
annual fee, which shall be a master license and shall permit such sale within and

or
or
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from one such place. Such license may be extended to additional places on the
premises at the discretion of the board and a duplicate license may be issued for
each such additional place;: PROVIDED, That the holder of a master license for
a dining place at such a publicly or privately owned civic or convention center
shall be required to maintain in a substantial manner at least one place on the
premises for preparing, cooking, and serving of complete meals, and food
service shall be available on request in other licensed places on the premises:
PROVIDED FURTHER, That an additional license fee of ten dollars shall be
required for such duplicate licenses.

(f) Where the license shall be issued to any corporation, association or
person operating more than one building containing dining places at privately
owned facilities which are open to the public and where there is a continuity of
ownership of all adjacent property, such license shall be issued upon the
payment of an annual fee which shall be a master license and shall permit such
sale within and from one such place. Such license may be extended to the
additional dining places on the property or, in the case of a class H licensed
hotel, property owned or controlled by leasehold intercst by that hotel for use
as a conference or convention ccnter or banquet facility open to the general
public for special events in the same metropolitan area, at the discretion of the
board and a duplicate license may be issued for each additional place:
PROVIDED, That the holder of the master license for the dining place shall not
offer alcoholic beverages for sale, service, and consumption at the additional
place unless food service is available at both the location of the master license
and the duplicate license: PROVIDED FURTHER, That an additional license
fee of twenty dollars shall be required for such duplicate licenses.

(2) The board, so far as in its judgment is reasonably possible, shall confine
class H licenses to the business districts of cities and towns and other communi-
ties, and not grant such licenses in residential districts, nor within the immediate
vicinity of schools, without being limited in the administration of this subsection
to any specific distance requirements.

(3) The board shall have discretion to issue class H licenses outside of cities
and towns in the state of Washington. The purpose of this subsection is to
enable the board, in its discretion, to license in areas outside of cities and towns
and other communities, establishments which are operated and maintained
primarily for the benefit of tourists, vacationers and travelers, and also golf and
country clubs, and common carriers operating dining, club and buffet cars, or
boats.

(4) The total number of class H licenses issued in the state of Washington
by the board, not including those class H licenses issued to clubs, shall not in
the aggregate at any time exceed one license for each fifteen hundred of
population in the state, determined according to the yearly population
detcrmination developed by the office of financial management pursuant to RCW
43.,62.030.
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(5) Notwithstanding the provisions of subsection (4) of this section, the
board shall refuse a class H license to any applicant if in the opinion of the
board the class H licenses already granted for the particular locality are adequate
for the reasonable needs of the community.

Passed the House March 4, 1996.

Passed the Senate March 1, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 219
[Substitute House Bill 2785]
COUNTY PUBLIC WORKS PROJECTS—BIDDING PROCEDURES

AN ACT Relating to county public works projects; amending RCW 36.32.240; and adding a
new section to chapter 36.32 RCW.,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.32.240 and 1993 ¢ 198 s 5 are each amended to read as
follows:

(1) In any county the county legislative authority may by resolution establish
a county purchasing department.

(2) In each county with a population of less than one nillion which
exercises this option, the purchasing department shall contract on a competitive
basis for all public works, enter into leases of personal property on a
competitive basis, and purchase all supplies, materials, and equipment, on a
competitive basis, for all departments of the county, as provided in this chapter
and chapter 39.04 RCW, except that the county purchasing department is not
required to make purchases for the county hospital, or make purchases that are
paid from the county road fund or equipment rental and revolving fund.

NEW SECTION. Sec. 2. A new section is added to chapter 36.32 RCW
to read as follows:

(1) In each county with a population of one million or more which by
resolution establishes a county purchasing department, the purchasing department
shall enter into leases of personal property on a competitive basis and purchase
all supplies, materials, and equipment on a competitive basis, for all departments
of the county, as provided in this chapter and chapter 39.04 RCW, except that
the county purchasing department is not required to make purchases that are paid
from the county road fund or equipment rental and revolving fund,

(2) As used in this section, "public works" has the same definition as in
RCW 39.04.010.

(3) Except as otherwise specified in this chapter or in chapter 36.77 RCW,
all counties subject to these provisions shall contract on a competitive basis for
all public works after bids have been submitted to the county upon specifications
therefor. Such specifications shall be in writing and shall be filed with the clerk
of the county legislative authority for public inspection,
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(4) An advertisement shall be published in the county official newspaper
stating the time and place where bids will be opened, the time after which bids
will not be received, the character of the work to be done, the materials and
equipment to be furnished, and that specifications therefor inay be seen at the
office of the clerk of the county legislative authority. An advertisement shall
also be published in a legal newspaper of general circulation in or as near as
possible to that part of the county in which such work is to be done. If the
county official newspaper is a newspaper of general circulation covering at least
forty percent of the residences in that part of the county in which such public
works are to be done, then the publication of an advertisement of the applicable
specifications in the county official newspaper is sufficient. Such advertisements
shall be published at least once at least thirteen days prior to the last date upon
which bids will be receivcd.

(5) The bids shall be in writing, shall be filed with the clerk, shall be
opened and read in public at the time and place named therefor in the
advertisements, and after being opened, shall be filed for public inspection. No
bid may be considered for public work unless it is accompanied by a bid deposit
in the form of a surety bond, postal money order, cash, cashier's check, or
certified check in an amount equal to five percent of the amount of the bid
proposed.

(6) The contract for the public work shall be awarded to the lowest
responsible bidder. Any or all bids may be rejected for good cause. The
county legislative authority shall require from the successful bidder for such
public work a contractor’s bond in the amount and with the conditions imposed
by law.

(7) If the bidder to whom the contract is awarded fails to enter into the
contract and furnish the contractor’s bond as required within ten days after
notice of the award, exclusive of the day of notice, the amount of the bid deposit
shall be forfeited to the county and the contract awarded to the next lowest and
best bidder., The bid deposit of all unsuccessful bidders shall be returned after
the contract is awarded and the required contractor’s bond given by the
successful bidder is accepted by the county legislative authority. Immediately
after the award is made, the bid quotations obtained shall be recorded and open
to public inspection and shall be available by telephone inquiry.

(8) As limited by subsection (10) of this section, a county subject to these
provisions may have public works performed by county employees in any annual
or biennial budget period equal to a dollar value not exceeding ten percent of the
public works construction budget, including any amount in a supplemental public
works construction budget, over the budget period.

Whenever a county subject to these provisions has had public works
performed in any budget period up to the maximum permitted amount for that
budget period, all remaining public works except emergency work under
subsection (12) of this section within that budget period shall be done by
contract pursuant to public notice and call for competitive bids as specified in
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subsection (3) of this section. The state auditor shall report to the state treasurer
any county subject to these provisions that exceeds this amount and the extent
to which the county has or has not reduced the amount of public works it has
performed by public employees in subsequent years.

(9) If a county subject to these provisions has public works performed by
public employees in any budget period that are in excess of this ten percent
limitation, the amount in excess of the permitted amount shall be reduced from
the otherwise permitted amount of public works that may be performed by
public employees for that county in its next budget period. Ten percent of the
motor vehicle fuel tax distributions to that county shall be withheld if two years
after the year in which the excess amount of work occurred, the county has
failed to so reduce the amount of public works that it has performed by public
employees. The amount withheld shall be distributed to the county when it has
demonstrated in its reports to the state auditor that the amount of public works
it has performed by public employees has been reduced as required.

(10) In addition to the percentage limitation provided in subsection (8) of
this section, counties subject to these provisions containing a population of one
million or more shall not have public employees perform a public works project
in excess of seventy thousand dollars if more than a single craft or trade is
involved with the public works project, or a public works project in excess of
twenty-five thousand dollars if only a single craft or trade is involved with the
public works project. A public works project means a complete project. The
restrictions in this subsection do not permit the division of the project into units
of work or classes of work to avoid the restriction on work that may be
performed by public employees on a single project.

The cost of a separate public works project shall be the costs of materials,
supplies, equipment, and labor on the construction of that project. The value
of the public works budget shall be the value of all the separate public works
projects within the budget.

(11) In addition to the accounting and recordkeeping requirements contained
in chapter 39.04 RCW, any county which uses public cmployees to perform
public works projects under RCW 36.32.240(1) shall prepare a ycar-end report
to be submitted to the state auditor indicating the total dollar amount of the
county’s public works construction budget and the total dollar amount for public
works projects performed by public employees for that year.

The year-end report submitted pursuant to this subsection to the state auditor
shall be in accordance with the standard form required by RCW 43.09.205.

(12) Notwithstanding any other provision in this section, counties may use
public employees without any limitation for emergency work performed under
an emergency declared pursuant to RCW 36.32.270, and any such emergency
work shall not be subject to the limitations of this section. Publication of the
description and estimate of costs relating to correcting the emergency may be
made within seven days after the commencement of the work. Within two
weeks of the finding that such an .emergency existed, the county legislative
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authority shall adopt a resolution certifying the damage to public facilities and
costs incurred or anticipated relating to correcting the emergency. Additionally
this section shall not apply to architectural and engineering or other technicai or
professional services performed by public employees in connection with a puhlic
works project.

(13) In lieu of the procedures of subsections (3) through (11) of this scction,
a county may use a small works roster process and award contracts for public
works projccts with an estimated value of ten thousand dollars up to one
hundrcd thousand dollars as provided in RCW 39.04.155.

Whenever possible, the county shall invite at least one proposal from a
minority or woman contractor who shall otherwise qualify under this section.

(14) The allocation of public works projects to be performed by county
employees shall not be subject to a collcctive bargaining agreement.

(15) This scction does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiatcd under chapter 39.35A RCW,

(16) Nothing in this section prohibits any county from allowing for
preferential purchase of products made from recycled materials or products that
may be rccycled or reused.

Passed the House March 5, 1996.

Passed the Senate March 1, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 220
[House Bill 2814]

SELF-STORAGE FACILITIES—DISPOSAL OF PROPERTY

AN ACT Relating to self-service storage facilities; amending RCW 19,150,060, 19.150.080,
and 19.150,110; and creating a new section,

Be it enacted by the Legislature of the State of Washington:

ol Sec. 1. RCW 19.150.060 and 1993 ¢ 498 s 5 are each amended to read as
ollows:

If a notice has been sent, as required by RCW 19.150.040, and the total
sum due has not been paid as of the date specified in the preliminary lien notice,
the lien proposcd by this noticc attaches as of that date and the owner may deny
an occupant access to the space, enter the space, inventory the goods therein,
and remove any property found therein to a place of safe keeping. The owncr
shall then serve by pcrsonal scrvice or send to the occupant, addresscd to the
occupant’s last known address and to the alternative addrcss specified in RCW
19.150.120(2) by certified mail, postage prepaid, a notice of lien sale or notice
of disposal whiel1 shall state all of the following:

(1) That the occupant’s right to use the storage space has terminated and
that the occupant no longer has acccss to the stored property.
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(2) That the stored property is subject to a lien, and the amount of the lien
accrued and to accrue prior to the date required to be specified in subsection (3)
of this scction.

(3) That the property, other than personal papers and personal effects, may
be sold to satisfy the lien after a specified date which is not less than fourteen
days from the date of mailing the lien sale notice, or a minimum of forty-two
days after the date when any part of the rent or other charges due from the
occupants remain unpaid, whichever is later, unless the amount of the lien is
paid. If the total value of property in the storage space is less than ((eae)) three
hundred dollars, the owner may, instead of sale, dispose of the property in any
reasonable manner, subject to the restrictions of RCW 19,150.080(4).

(4) That any excess proceeds of the sale or other disposition under RCW
19.150.080(2) over the lien amount and costs of sale will be retained by the
owner and may be reclaimed by the occupant, or claimed by another person, at
any time for a period of six months from the sale and that thereafter the
proceeds will be turned over to the state as abandoned property as provided in
RCW 63.29.165.

(5) That any personal papers and personal effects will be retained by the
owner and may be reclaimed by the occupant at any time for a period of six
months from the sale or other disposition of property and that thereafter the
owner may dispose of the personal papers and effects in a reasonable manner,
subject to the restrlcuons of RCW 19 150 080(3)

—Q—)#haHf-neHee—eMMen—mlwas—by—pmead—semse—)) the occupant

has no right to repurchase any property sold at the lien sale,

Sec. 2. RCW 19.150.080 and 1993 ¢ 498 s 6 are each amendcd to read as
follows:

(1) After the expiration of the time given in the notice of lien sale pursuant
to RCW 19.150.060, the property, other than personal papers and personal
effects, may be sold or disposed of in a reasonable manner,

(2)(a) If the property has a value of ((ene)) three hundred dollars or more,
the sale shall be conducted in a commercially reasonable manner, and, after
deducting the amount of the lien and costs of sale, the owner shall retain any
excess proceeds of the sale on the occupant’s behalf. The occupant, or any
other person having a court order or other judicial process against the property,
may claim the excess proceeds, or a portion thereof sufficient to satisfy the
particular claim, at any time within six months of the date of sale.

(b) If the property has a value of less than ((ere)) three hundred dollars, the
property may be disposed of in a reasonable manner.

(3) Personal papers and personal effects that are not reclaimed by the
occupant within six months of a sale under subsection (2)(a) of this section or
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other disposition under subsection (2)(b) of this section may be disposed of in
a rcasonable manner.

(4) No employee or owner, or family member of an employee or owner,
may acquire, directly or indirectly, the property sold pursuant to subsection
(2)(a) of this section or disposed of pursuant to subsection (2)(b) of this section,
or personal papers and personal effects disposed of under subsection (3) of this
section.

(5) The owner is entitled to retain any interest carncd on the excess
proceeds until the excess proceeds are claimed by another person or are turned
over to the state as abandoned property pursuant to RCW 63.29,165.

(6) After the sale or other disposition pursuant to this section has been
completed, the owner shall provide an accounting of the disposition of the
proceeds of the sale or other disposition to the occupant at the occupant’s last
known address and at the alternative address.

Sec. 3. RCW 19.150.110 and 1988 ¢ 240 s 12 are cach amended to read
as follows:

((Execept-as-provided-in-subseetion-(2)-of-this-seetion;)) A purchaser in
good faith of goods disposed of pursuant to RCW 19.150.080(2) takes the goods
free of any rights of persons against whom the lien was claimed, despite
noncompllancc by thc owner of the storage facxhty wnh thns chapter,

mubsee«en&}ehhaHeeuen—aﬁabsequeﬂkpurehasmMed—wﬂsemd—a
transaetion—with-a-previeus-purchasers))

NEW SECTION. Sec. 4. This act shall only apply to rental agreements
entered into, extended, or renewed after the effective date of this act. Rental
agreements entered into before the effective date of this act, which provide for
monthly rental payments but providing no specific termination date shall be
subject to this act on the first monthly rental payment date next succeeding the
effective date of this act.

Passed the House February 7, 1996.

Passed the Senate February 28, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.
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CHAPTER 221
[Substitute Senate Bill 6189]

OFFICE OF PUBLIC DEFENSE

AN ACT Relating to criminal defense; adding new sections to chapter 43.131 RCW; adding
a new chapter to Title 2 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In order to implement the constitutional
guarantee of counsel and to ensure the effective and efficient delivery of the
indigent appellate services funded by the state of Washington, an office of public
defense is established as an independent agency of the judicial branch.

NEW SECTION. Sec, 2. The supreme court shall appoint the director of
the office of public defense from a list of thrce names submitted by the advisory
committee created under section 4 of this act. Qualifications shall include
admission to the practice of law in this state for at least five years, experience
in the representation of persons accused of a crime, and proven managerial or
supervisory experience. The director shall serve at the pleasure of the supreme
court and receive a salary to be fixed by the advisory committee.

NEW SECTION. Sec. 3. The director, under the supervision and
direction of the advisory committee, shall:

(1) Administer all criminal appellate indigent defense services;

(2) Submit a biennial budget for all costs related to state appellate indigent
defense;

(3) Establish administrative procedures, standards, and guidelines for the
program including a cost-efficient system that provides for recovery of costs;

(4) Recommend criteria and standards for determining and verifying
indigency. In recommending criteria for dctermining indigency, the director
shall compile and review the indigency standards used by other state agencies
and shall periodically submit the compilation and report to the legislature on the
appropriateness and consistency of such standards;

(5) Collect information regarding indigency eases funded by the state and
report annually to the legislature and the supreme court;

(6) Coordinate with the supreme court and the judges of each division of the
court of appeals to determine how attorney services should be provided.,

The office of public defense shall not provide direct representation of
clients.

NEW SECTION. Sec. 4. (1) There is created an advisory committee
consisting of the following members:

(a) Three persons appointed by the chief justice of the supreme court,
including the chair of the appellate indigent defense commission identified in
subsection (3} of this section;

(b) Two nonattorneys appointed by the governor;
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(c) Two senators, one from cach of the two largest caucuses, appointed by
the president of the senate; and two members of the house of representatives,
one from each of the two largest caucuses, appointed by the speakcr of the
house of representatives;

(d) One person appointed by the court of appeals executive committee;

(e) One person appointed by the Washington state bar association,

(2) During the term of his or her appointment, no appointee may: (a)
Provide indigent defense services except on a pro bono basis; (b) serve as an
appellate judge or an appellate court employee; or (c) serve as a prosecutor or
prosecutor employee,

(3) The initial advisory committee shall be comprised of the current
members of thc appellate indigent defense commission, as established by
Supreme Court Order No. 25700-B, dated March 9, 1995, plus two additional
legislator members appointed under subsection (1)(c) of this section. Members
shall serve until the termination of their current terms, and may be reappointed.
The two additional legislator members, who are not on the appellate indigent
defense commission, shall each serve three-year terms. Members of the
advisory committee shall receive no compensation for their services as members
of the commission, but may be reimbursed for travel and other expenses in
accordance with rules adopted by the office of financial management.

NEW SECTION. Sec. 5. All employees of the office of public defense
shall be cxempt from state civil service under chapter 41.06 RCW,

NEW SECTION. Sec. 6. (1) All powers, duties, and functions of the
supreme court and the officc of the administrator for the courts pertaining to
appellate indigent defense are transferred to the office of public defense.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the supreme court or the office of the
adininistrator for the courts pertaining to the powers, functions, and duties
transferred shall be delivered to the custody of the office of public defense. All
cabinets, furniture, office equipment, motor vehicles, and other tangible property
employed by the supreme court or the office of the administrator for the courts
in carrying out the powers, functions, and duties transferred shall be made
available to the office of public defense. All funds, credits, or other assets held
in connection with the powers, functions, and duties transferred shall be
assigned to the office of public defense.

(b) Any appropriations made to the supreme court or the office of the
administrator for the courts for carrying out the powers, functions, and duties
transferred shall, on the effective date of this section, be transferred and credited
to the office of public defense.

(c) Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
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determination as to the proper allocation and certify the same to the state
agencies concerned.

(3) All employees of the supreme court or the office of the administrator for
the courts engaged in performing the powers, functions, and duties transferred
are transferred to the jurisdiction of the office of public defense. All employees
classificd under chapter 41.06 RCW, the state civil service law, are assigned to
the office of public defense to perform their usual duties upon the same terms
as formerly, without any loss of rights, subject to any action that may be
appropriate thereafter in accordance with the laws and rules governing state civil
service.

(4) All rules and all pending business before the supreme court or the office
of the administrator for the courts pertaining to the powers, functions, and duties
transferred shall be continued and acted upon by the office of public defense. All
existing contracts and obligations shall remain in full force and shall be
performed by the office of public defense.

(5) The transfer of the powers, duties, functions, and personnel of the
supreme court or the office of the administrator for the courts shall not affect
the validity of any act performed before the effective date of this section.

(6) If apportionments of budgeted funds are required because of the
transfers directed by this section, the dircctor of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer. Each of these shall make the appropriate transfer and
adjustments in funds and appropriation accounts and equipment records in
accordance with the certification,

(7) Nothing contained in this section may be construed to alter any existing
collective bargaining unit or the provisions of any existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has been
modified by action of the personnel board as provided by law.

NEW SECTION. See. 7. A new section is added to chapter 43.131 RCW
to read as follows:

The office of public defense and its powers and duties shall be terminated
on June 30, 2000, as provided in section 8 of this act.

NEW SECTION. Sec. 8. A new section is added to chapter 43.131 RCW
to read as follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective June 30, 2001:

(1) RCW 2.—.— and 1996 ¢ — s 1 (section ! of this act);

(2) RCW 2.—.— and 1996 ¢ — s 2 (section 2 of this act);

(3) RCW 2,—.-- and 1996 ¢ — s 3 (section 3 of this act);

(4) RCW 2,—.— and 1996 ¢ — s 4 (section 4 of this act); and

(5) RCW 2,—,— and 1996 ¢ — s 5 (section 5 of this act),

NEW SECTION. Sec. 9. Sections | through 5 of this act shall constitute
a new chapter in Title 2 RCW,
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Passed the Senate March 2, 1996.

Passed the House February 28, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 222
{Fourth Substitute Senate Bill 5159}

WARM WATER FISH ENHANCEMENT PROGRAM

AN ACT Relating to a warm water game fish enhancement program; adding a new chapter
to Title 77 RCW; creating a new section; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A warm water game fish enhancement program
is created in the department to be funded from the sale of a warm water game
fish surcharge. The enhancement program shall be designed to increase the
opportunities to fish for and catch warm water game fish including: Largemouth
black bass, stnallmouth black bass, channel catfish, black crappie, white crappie,
walleye, and tiger musky. The program shall be designed to use a practical
applied approach to increasing warm water fishing. The department shall use
the funds available efficiently to assure the greatest increase in the fishing for
warm water fish at the lowest cost. This approach shall involve the
minimization of overhead and administrative costs and the maximization of
productive in-the-field activities.

NEW SECTION. Sec, 2, Unless the context clearly requires otherwise,
as used in this chapter, "warm water game fish” includes the following species:
Bass, channel catfish, walleye, crappie, and other species as defined by the
department.

NEW SECTION. Sec. 3. (1) A warm water game fish surcharge allows
a person to fish throughout the state for warm water game fish.

(2) The annual fee for a game fish surcharge is five dollars and the
surcharge is required in addition to an annual game fishing license, except for
those persons under fifteen years of age for which there is no charge. Holders
of three-day rcsident fishing licenses, three-day nonresident fishing licenses, and
nonresident annual fishing licenses shall pay a five-dollar surcharge to fish for
warm water fish,

(3) The department shall use the most cost-cffective format in designing and
administering the warm water game fish surcharge.

(4) A warm water game fish surcharge shall only be required to fish for:
Largemouth bass, smallmouth bass, walleye, black crappie, white crappie,
channel catfish, and tiger musky.

NEW SECTION. Sec. 4. The goals of the warm water game fish
enhancement program are to improve the fishing for warm water game fish
using cost-effective management. Development of new ponds and lakes shall be
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an important and integral part of the program. The deparfment shall work with
the department of natural resources to coordinate the reclamation of surface
mines and the development of warm water game fish ponds. Improvement of
warm water fishing shall be coordinated with the protection and conservation of
cold water fish populations. This shall be accomplished by carefully designing
the warm water projects to have minimal adverse effects upon the cold water
fish populations. New pond and lake development should have beneficial effects
upon wildlife due to the increase in lacustrine and wetland habitat that will
accompany the improvement of warm water fish habitat. The department shall
not develop projects that will increase the populations of undesirable or
deleterious fish species such as carp, squawfish, walking catfish, and others.

Fish culture programs shall be used in conditions where they will prove to
be cost-effective, and may include the purchase of warm water fish from aquatic
farmers defined in RCW 15.85.020. Consideration should be made for
development of urban area enhancement of fishing opportunity for put-and-take
species, such as channel catfish, that are amenable to production by low-cost
fish culturc methods. Fish culture shall also be used for stocking of high value
species, such as walleye, smallmouth bass, and tiger musky. Introduction of
special genetic strains that show high potential for recreational fishing improve-
ment, including Florida strain largemouth bass and striped bass, shall be
considered.

Transplantation and introduction of exotic warm water fish shall be carefully
reviewed to assure that adverse effects to native fish and wildlife populations do
not occur. This review shall include an analysis of consequences from disease
and parasite introduction.

Population management through the use of fish toxicants, including rotenone
or derris root, shall be an integral part of the warm water game fish
enhancement program. However, any use of fish toxicants shall be subject to
a thorough review to prevent adverse effects to cold water fish, desirable warm
water fish, and other biota. Eradication of deleterious fish species shall be a
goal of the program.

Habitat improvement shall be a major aspect of the warin water game fish
enhancement program. Habitat improvement opportunities shall be defined with
scientific investigations, field surveys, and by using the extensive experience of
other state management entities. Installation of cover, structure, water flow
control structures, screens, spawning substrate, vegetation control, and other
management techniques shall be fully used. The department shall work to gain
access to privately owned waters that can be developed with habitat improve-
ments to improve the warm water resource for public fishing.

The department shall use the resources of cooperative groups to assist in the
planning and implementation of the warm water game fish enhancement
program. In the development of the program the department shall actively
involve the organized fishing clubs that primarily fish for warm water fish. The
warm water fish enhancement program shall be cooperative between the
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department and private landowners; private landowners shall not be required to
alter the uses of their private property to fulfill the purposes of the warm water
fish enhancement program. The director shall not impose restrictions on the use
of private property, or take private property, for the purpose of the warm water
fish enhancement program.

NEW SECTION. Sec. 5. The warm water game fish aceount is hereby
created in the state wildlife fund. Moneys in the account are subject to
legislative appropriation and shall be used for the purpose of funding the warm
water game fish enhaneement program, including the development of warm
water pond and lake habitat, culture of warm water game fish, improvement of
warm water fish habitat, management of warm water fish populations, and other
practical activities that will improve the fishing for warm water fish. Funds
from the warm water game fish surcharge shall not serve as replacement funding
for department-operated warm water fish projects existing on December 31,
1994, Funds from the warm water gaine fish account shall not be used for the
operation or construction of the warm water fish culture project at Ringold
unless specifically authorized by legislation.

Funds from the sale of the warm water game fish surcharges shall be
deposited in the warm water game fish account.

NEW SECTION. Sec. 6. The department of fish and wildlife shall
provide to the natural resource committees of the legislature an operational and
management plan for the Ringold warm water fish culture project on or before
December 31, 1996.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act shall constitute
a new chapter in Title 77 RCW.

NEW SECTION. Sec. 8. (1) Sections 1, 2, and 4 through 6 of this act
shall take effect July 1, 1996.
(2) Section 3 of this act shall take effect January 1, 1997,

Passed the Senate March 6, 1996.

Passed the House March 5, 1996,

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 223
{Substitute Senate Bill*5167]

SERVICE OF PROCESS—REVISIONS
AN ACT Relating to service of process; and amending RCW 4.28.080.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.28.080 and 1991 sp.s, ¢ 30 s 28 are each amended to read
as follows:
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Service made in the modes provided in this section shall be taken and held
to be personal service. The summons shall be served by delivering a copy

thereof, as follows:

(1) If the action be against any county in this state, to the county auditor or,
during normal office hours, to the deputy auditor, or in the case of a charter
county, summons may be served upon the agent, if any, designated by the
legislative authority.

(2) If against any town or incorporated city in the state, to the mayor, city
manager, or, during normal office hours, to the mayor’s or city manager's
designated agent or the city clerk thereof.

(3) If against a school or fire district, to the superintendent or commissioner
thereof or by leaving the same in his or her office with an assistant supcrinten-
dent, deputy commissioner, or business manager during normal business hours.

(4) If against a railroad corporation, to any station, freight, ticket or other
agent thereof within this state.

(5) If against a corporation owning or operating sleeping cars, or hotel cars,
to any person having charge of any of its cars or any agent found within the
state.

(6) If against a domestic insurance company, to any agent authorized by
such company to solicit insurance within this state.

(7) If against a foreign or alien insurance company, as provided in chapter
48.05 RCW.,

(8) If against a company or corporation doing any express business, to any
agent authorized by said company or corporation to receive and deliver express
matters and collect pay therefor within this state.

(9) If the suit be against a company or corporation other than those
designated in the preceding subdivisions of this section, to the president or other
head of the company or corporation, the registered agent, secretary, cashier or
managing agent thereof or to the secretary, stenographer or office assistant of
the president or other head of the company or corporation, registered agent,
secretary, cashier or managing agent.

(10) If the suit be against a foreign corporation or nonresident joint stock
company, partnership or association doing business within this state, to any
agent, cashier or secretary thereof.

(11) If against a minor under the age of fourteen years, to such minor
personally, and also to his or her father, mother, guardian, or if there be nonc
within this state, then to any person having the care or control of such minor,
or with whom he or_she resides, or in whose service he or she is employed, if
such there be.

(12) If against any person for whom a guardian has been appointed for any
cause, then to such guardian,

(13) If against a foreign or alien steamship company or steamship charterer,
to any agent authorized by such company or charterer to solicit cargo or
passengers for transportation to or from ports in the state of Washington.
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(14) If against a self-insurance program regulated by chapter 48.62 RCW,
as provided in chapter 48.62 RCW.

(15) In all other cases, to the defendant personally, or by leaving a copy of
the summons at the house of his or her usual abode with some person of suitable
age and discretion then resident therein.

-'-‘-'-'.:'.- : ided-
to-be-personal-service))

(16) In lieu of service under subsection (15) of this section, where the
person cannot with reasonable diligence be served as described, the summons
may be served as provided in this subsection, and shall be deemed complete on

the tenth day after the required mailing:
(a) By leaving a copy at his or her usual mailing address other than a

United States postal service post office box with a person of suitable age and
discretion then resident therein or, if the address is a place of business, with the
secretary, office_manager, vice-president, president, or other head of the

company, or with the secretary or office assistant to such secretary, office
manager, vice-president, president, or other head of the company, and by
thereafter mailing a copy by first class mail, postage prepaid, to the person to
be served at_his or her usual mailing address other than a United States postal
service post office box; or

(b) By leaving a copy at his or her place of employment, during usual
business hours, with the secretary, office manager, vice-president, president, or
other head of the company, or with the secretary or office assistant to such

secretary, office manager, vice-president, president, or other head of the
company, and by thereafter mailing a copy by first class mail, postage prepaid,

to the person to be served at his or her place of employment.

Passed the Senate March 4, 1996.

Passed the House February 29, 1996.

Approved by the Governor March 28, 1996,

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 224
[Second Substitute Senate Bill 5175}

REQUIRING CERTAIN RETAIL LIQUOR LICENSEES
TO BE LICENSED AS MANUFACTURERS

AN ACT Relating to certain retail liquor licensees being licensed as manufacturers; amending
RCW 66.28.010; adding a new section to chapter 66.24 RCW; and creating a new section,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature that holders of
annual on-premises retail liquor licenses be allowcd to operate manufacturing
facilities on those premises. This privilege is viewed as a means of enhancing
and meeting the needs of the licensees’ patrons without being in violation of the
tied-house statute prohibitions of RCW 66.28.010. Furthermore, it is the
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intention of the legislature that this type of business not be viewed as primarily
a manufacturing facility. Rather, the public house licensee shall be viewed as
an annual retail licensee who is making malt liquor for on-premises consumption
by the patrons of the liccnsed premises.

NEW SECTION. Sec. 2. A new section is added to chapter 66.24 RCW
to read as follows:

(1) A public house license allows the licensee:

(a) To annually manufacture no less than two hundred fifty gallons and no
more than two thousand four hundred barrels of beer on the liccnsed premises;

(b) To sell product, that is produced on the licensed premises, at retail on
the licensed premises for consumption on the licensed premises;

(c) To sell beer or wine not of its own manufacture for consumption on the
licensed premises if the beer or wine has bcen purchased from a licensed beer
or wine wholesaler;

(d) To hold other classes of retail licenses at other locations without being
considered in violation of RCW 66.28.010;

(e) To apply for and, if qualified and upon the payment of the appropriate
fee, be licensed as a class H restaurant to do business at the same location. This
fee is in addition to the fce charged for the basic public house license,

(2) While the holder of a public house license is not to be considered in
violation of the prohibitions of ownership or interest in a retail license in RCW
66.28.010, the remainder of RCW 66.28.010 applies to such licensees.

(3) A public house licensee must pay all applicable taxes on production as
are required by law, and all appropriate taxes must be paid for any product sold
at retail on the licensed premises.

(4) The employees of the liccnsee must comply with the provisions of
mandatory server training in RCW 66.20.300 through 66,20.350.

(5) The holder of a public house license may not hold a wholesaler’s or
importer’s license, act as the agent of another manufacturer, wholesaler, or
importer, or hold a brewery or winery license.

(6) The annual license fee for a public house is one thousand dollars.

(7) The holder of a public house license may hold other licenses at other
locations if the locations are approved by the board.

(8) Existing holders of annual retail liquor licenses may apply for and, if
qualified, be granted a public house license at one or more of their existing
liquor licensed locations without discontinuing business during the application
or construction stages.

Sec. 3. RCW 66.28.010 and 1994 ¢ 63 s | arc cach amended to read as
follows:

(1)(a) No manufacturer, importer, or wholesaler, or person financially
interested, directly or indirectly, in such business, whether resident or nonresi-
dent, shall have any financial interest, direct or indircct, in any licensed retail
business, nor shall any manufacturer, importer, or wholesaler own any of the
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property upon which such licensed persons conduct their business, nor shall any
such licensed person, undcr any arrangement whatsoever, conduct his or her
business upon property in which any manufacturer, importer, or wholesaler has
any interest. Except as provided in subsection (3) of this section, no
manufacturer, importer, or wholesaler shall advance moneys or moneys’ worth
to a licensed person under an arrangement, nor shall such licensed person
reeeive, under an arrangement, an advance of moneys or moneys' worth((:
PROVUDED~That)), "Person” as used in this section only shall not include
those state or federally chartered banks, state or federally chartered savings and
loan associations, state or federally chartered mutual savings banks, or
institutional investors which are not controlled directly or indirectly by a
manufacturer, importer, or wholesaler as long as the bank, savings and loan
association, or institutional investor does not influence or attempt to influence
the purchasing practices of the retailer with respect to alcoholic beverages. No
manufacturer, importer, or wholesaler shall be eligible to receive or hold a retail
license under this title, nor shall such manufacturer, importer, or wholesaler sell
at retail any liquor as herein defined((-—PROVIBED—TFhat)),

(b) Nothing in this section shall prohibit a licensed brewer from being
licensed as a retailer pursuant to chapter 66.24 RCW for thc purpose of selling
beer or wine at retail on the brewery premises and nothing in this section shall
prohibit a domestic winery from being licensed as a retailer pursuant to chapter
66.24 RCW for the purpose of selling beer or wine at retail on the winery
premises. Such beer and wine so sold at retail shall be subject to the taxes
imposed by RCW 66.24.290 and 66.24.210 and to reporting and bonding
requirements as prescribed by regulations adopted by the board pursuant to
chapter 34.05 RCW, and beer and wine that is not produced by the brewery or
winery shall be purchased from a licensed beer or wine wholesaler((:—RROVID-
ED-EURTHERThat)),

{c) Nothing in this section shall prohibit a licensed brewer or domestic
winery, or a lessee of a licensed brewer or domestic winery, from being
licensed as a class H restaurant pursuant to chapter 66.24 RCW for the purpose
of selling liquor at a class H premises on the property on which the primary
manufacturing facility of the licensed brewer or domestic winery is located or
on contiguous property owned by the licensed brewer or domestic winery as
prescribed by regulations adopted by the board pursuant to chapter 34.05 RCW,

(2) Financial interest, direct or indirect, as used in this section, shall include
any interest, whether by stock ownership, mortgage, lien, or through
interlocking directors, or otherwise. Pursuant to rules promulgated by the board
in accordance with chapter 34.05 RCW manufacturers, wholesalers and
importers may perform, and retailers may accept the service of building,
rotating and restocking case displays and stock room inventories; rotating and
rearranging can and bottle displays of their own products; provide point of sale
material and brand signs; price case goods of their own brands; and perform
such similar normal business services as the board may by regulation prescribe.
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(3)(a) This section does not prohibit a manufacturer, importer, or
wholesaler from providing services to a class G or J retail licensee for: (i)
Installation of draft beer dispensing equipment or advertising, (ii) advertising,
pouring or dispensing of beer or wine at a beer or wine tasting exhibition or
judging event, or (iii) a class G or J retail licensee from receiving any such
services as may be provided by a manufacturer, importer, or wholesaler((>
PROVIDEDFhat)), Nothing in this section shall prohibit a retail licensee, or
any person financially interested, directly or indirectly, in such a retail licensee
from having a financial interest, direct or indirect, in a business which provides,
for a compensation commensurate in value to the services provided, bottling,
canning or other services to a manufacturer, so long as the retail licensee or
person interested therein has no direct financial interest in or control of said
manufacturer.

(b) A person holding contractual rights to payment from selling a liquor
wholesaler’s business and transferring the license shall not be deemed to have
a financial interest under this section if the person (i) lacks any ownership in or
control of the wholesaler, (ii) is not employed by the wholesaler, and (iii) does
not influence or attempt to influence liquor purchases by retail liquor licensees
from the wholesaler. '

(c) The board shall adopt such rules as are deemed necessary to carry out
the purposes and provisions of subsection (3)(a) of this section in accordance
with the administrative procedure act, chapter 34.05 RCW.

(4) A license issued under RCW 66.24.395 does not constitute a retail
license for the purposes of this section.

(5)_A public house license issued under section 2 of this act does not violate
the provisions of this section as to a retailer having an interest directly or
indirectly in a liquor-licensed manufacturer.

Passed the Senate March 4, 1996.

Passed the House February 27, 1996.

Approved by the Governor March 28, 1996,

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 225
{Substitute Senate Bill 5250)

COLLECTION OF HISTORIC AND SPECIAL-INTEREST VEHICLES

AN ACT Relating to motor vehicle equipment; adding new sections to chapter 46.04 RCW;
adding new sections to chapter 46.12 RCW; adding new sections to chapter 46,16 RCW; adding a
new section to chapter 46,37 RCW; and creating a new section,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that construc-
tive leisure pursuits by Washington citizens is most important, This act is
intended to encourage responsible participation in the hobby of collecting,
preserving, restoring, and maintaining motor vehicles of historic and special
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interest, which hobby contributes to the enjoyment of the citizens and the
preservation of Washington's automotive memorabilia.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW
to read as follows:

"Collector" means the owner of one or more vehicles described in RCW
46.16.305(1) who collects, purchases, acquires, trades, or disposes of the
vehicle or parts of it, for his or her personal use, in order to preserve, restore,
and maintain the vehicle for hobby or historical purposes.

NEW SECTION. Sec. 3. A new section is added to chapter 46.04 RCW
to read as follows:

"Parts car” means a motor vehicle that is owned by a collcctor to furnish
parts for restoration or maintenance of a vehicle described in RCW
46.16.305(1), thus enabling a collector to preserve, restore, and maintain such
a vehicle,

NEW SECTION. Sec. 4. A new section is added to chapter 46.04 RCW
to read as follows:

"Street rod vehicle" is a motor vehicle, other than a motorcycle, that meets
the following conditions:

(1) The vehicle was manufactured before 1949, or the vehicle has been
assembled or reconstructed using major component parts of a motor vehicle
manufactured before 1949; and

(2) The vehicle has been modified in its body style or design through the
use of nonoriginal or reproduction components, such as frame, cngine, drive
train, suspension, or brakes in a manner that does not adversely affect its safe
performance as a motor vehicle or rendcr it unlawful for highway use.

NEW SECTION. Sec. 5. A new section is added to chapter 46.04 RCW
to read as follows:

"Kit vehicle" means a passenger car or light truck assembled from a
manufactured kit, and is either (1) a complete kit consisting of a prefabricated
body and chassis used to construct a new vehicle, or (2) a kit consisting of a
prefabricated body to be mounted on an existing vchicle chassis and drive train,
commonly referred to as a donor vehicle.

NEW SECTION. Sec. 6. A new section is added to chapter 46.12 RCW
to read as follows:

The state patrol shall inspect a street rod vehicle and assign a vehicle
identification number in accordance with this chapter.

A strcet rod vehicle shall be titled as the make and ycar of the vehicle as
originally manufactured. The title shall be branded with the designation "street
rod.”

NEW SECTION. Sec. 7. A new section is added to chapter 46.12 RCW
to read as follows:

[972]



WASHINGTON LAWS, 1996 Ch. 225

The owner of a parts car must possess proof of ownership for each such
vehicle.

NEW SECTION. Sec. 8. A new section is added to chapter 46.12 RCW
to read as follows:

The following procedures must be followed when applying for a certificate
of ownership for a kit vehicle:

(1) The vehicle identification number (VIN) of a new vehicle kit and of a
body kit will be taken from the manufacturer’s certificate of origin belonging to
that vehicle. If the VIN is not available, the Washington state patrol shall assign
a VIN at the timne of inspection.

(2) The model year of a manufactured new vehicle kit and manufactured
body kit is the year reflected on the manufacturer’s certificate of origin.

(3) The make shall be listed as "KITV," and the series and body designation
must describe what the vehicle looks like, i.e. Bradley GT, 57 MG, and must
include the word "replica."”

(4) Except for kit vehicles licensed under section 10(5) of this act, kit
vehicles must comply with chapter 204-90 WAC.

(5) The application for the certificate of ownership must be accompanied by
the following documents:

(a) For a manufactured new vehicle kit, the manufacturer’s certificate of
origin or equivalent document;

(b)(i) For a manufactured body kit, the manufacturer’s certificate of origin
or equivalent document; (ii) for the frame, the title or a certified copy or
equivalent document;

(c) Bills of sale or invoices for all major components used in the construc-
tion of the vehicle. The bills of sale must be notarized unless the vendor is
registered with the department of revenue for the collection of retail sales or use
tax. The bills of sale must include the names and addresses of the seller and
purchaser, a description of the vehicle or part being sold, including the make,
model, and identification or serial number, the date of sale, and the purchase
price of the vehicle or part;

(d) A statement as defined in WAC 308-56A-150 by an authorized inspector
of the Washington state patrol or other person authorized by the department of
licensing verifying the vehicle identification number, and year and make when
applicable;

(e) A completed declaration of value form (TD 420-737) to determine the
value for excise tax if the purchase cost and year is unknown or incomplete.

(6) A Washington state patrol VIN inspector must ensure that all parts are
documented by titles, notarized bills of sale, or business receipts such as
obtained from a wrecking yard purchase. The bills of sale must contain the VIN
of the vehicle the parts came from, or the yard number if from a wrecking yard.

NEW SECTION. Sec. 9. A new section is added to chapter 46.12 RCW
to read as follows:
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The following documents are required for issuance of a certificate of
ownership or registration for a kit vehicle:

(1) For a new vehicle kit or a manufactured body kit, the owner shall
supply a manufacturer’s certificate of origin or a factory invoice.

(2) For a manufactured body kit, proof of ownership for all major parts
used in the construction of the vehicle is required.

(a) Major parts include:

(i) Frame;

(ii) Engine;

(iti) Axles;

(iv) Transmission;

(v) Any other parts that carry vehicle identification numbers,

(b) If the frame from a donor vehicle is used and the remainder of the
donor vehicle is to be sold or destroyed, the title is required as an ownership
document to the buyer. The agent or subagent may make a certified copy of the
title for documentation of the frame for this transaction.

(3) Payment of use tax on the frame and all component parts used is
required, unless proof of payment of the sales or use tax is submitted.

(4) A completed declaration of value form (TD 420-737) to determine the
value of the vehicle for excise tax purposes is required if the purchase cost and
year of purchase is unknown.

(5) An odometer disclosure statement is required on all originals and
transfers of title for vehicles under ten years old, unless otherwise exempt by
law.

NEW SECTION. Sec. 10. A new section is added to chapter 46.16 RCW
to read as follows:

All kit vehicles are licensed as original transactions when first titled in
Washington, and the following provisions apply:

(1) The department of licensing shall charge original licensing fees and issue
new plates appropriate to the use class.

(2) An inspection by the Washington state patrol is required to determine
the correct identification number, and year or make if needed.

(3) The use class is the actual use of the vehicle, i.e. passenger car or
truck.

(4) The make shall be listed as "KITV," and the series and body designation
must describe what the vehicle looks like, i.e. 48 Bradley GT, 57 MG, and must
include the word "replica."

(5) Upon payment of original licensing fees the department may license a
kit vehicle under RCW 46.16.305(1) as a street rod if the vehicle is
manufactured to have the same appearance as a similar vehicle manufactured
before 1949,

(6) For a manufactured new vehicle kit and a manufactured body kit, the
model ycar of the vehicle is the year reflected on the manufacturer’s certificate
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of origin for that vehicle. If this is not available, the Washington state patrol
shall assign a model year at the time of inspection.

(7) The vehicle identification number (VIN) of a new vehicle kit and body
kit is the vehicle identification number as reflected on the manufacturer’s
certificate of origin. If the VIN is not available, the Washington state patrol
shall assign a VIN at the time of inspection.

NEW SECTION. Sec. 11. A new section is added to chapter 46.16 RCW
to rcad as follows:

A collectors’ vchicle licensed under RCW 46.16.305(1) may only be used
for participation in club activities, exhibitions, tours, paradcs, and occasional
pleasure driving.

NEW SECTION. Sce. 12. A new section is added to chapter 46.37 RCW
to read as follows:

Notwithstanding the rcquirements of this chapter, hoods and buinpers are
optional cquipment on street rods and kit vchicles. Street rods and kit vehicles
must comply with fender requiremcnts under RCW 46.37.500(2) and the
windshicld requirement of RCW 46.37.410(1).

Passed the Senate March 4, 1996.

Passed the House February 27, 1996.

Approved by the Governor Mareh 28, 1996.

Filed in Office of Sccretary of State March 28, 1996.

CHAPTER 226
{Engrossed Second Substitute Senate Bill 5322]
DEATII BENEFIT AWARDS FOR CERTAIN LAW ENFORCEMENT OFFICERS,
FIRE FIGIITERS, AND COMMISSIONED EMPLOYEES OF
TIHE WASIHIINGTON STATE PATROL

AN ACT Relating to a death benefit award for certain law enforcement officers, fire fighters,
and commissioned employces of the Washington state patrol who die in the line of duty; adding a
new section to chapter 41.26 RCW; adding a new section to chapter 43.43 RCW; creating a new
section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sece. 1. A new section is added to chapter 41.26 RCW

under the subchapter hcading "provisions applicable to plan I and plan II" to
read as follows:

(1) A one hundred fifty thousand dollar death benefit shall be paid to the
member’s cstate, or such person or persons, trust or organization as the member
shall have nominated by written designation duly executed and filed with the
department. If there be no such designatcd person or persons still living at the
time of the member’s death, such member’s death benefit shall be paid to the
member's surviving spouse as if in fact such spouse had bcen nominated by
written designation, or if there be no such surviving spouse, then to such
member’s legal representatives.

[9751]



Ch. 226 WASHINGTON LAWS, 1996

(2) The benefit under this section shall be paid only where death occurs as
a result of injuries sustained in the course of employment. The determination
of eligibility for the benefit shall be made consistent with Title 51 RCW by the
department of labor and industries. The department of labor and industries shall
notify the department of retirement systems by order under RCW 51.52.050.

NEW SECTION. Sec.2. A new section is added to chapter 43.43 RCW
to read as follows:

(1) A one hundred fifty thousand dollar death benefit shall be paid to the
member’s estate, or such person or persons, trust or organization as the member
shall have nominated by written designation duly exccuted and filed with the
department. If there be no such designated person or persons still living at the
time of the member’s death, such member’s death benefit shall be paid to the
member’s surviving spouse as if in fact such spouse had been nominated by
written designation, or if there be no such surviving spouse, then to such
member’s legal representatives.

(2) The benefit under this section shall be paid only where death occurs as
a result of injuries sustained in the course of employment. The determination
of eligibility for the benefit shall be made consistent with Title 51 RCW by the
department of labor and industries. The department of labor and industries shall
notify the department of retirement systems by order under RCW 51.52.050.

NEW SECTION. Sec. 3. The Joint Committee on Pension Policy will
conduct a study on providing a similar death benefit for volunteer fire fighters
and reserve law enforcement offieers and report back to the appropriate
legislative committees by December 1, 1996.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 5, 1996.

Passed the House March 1, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 227
1Substitute Senate Bill 5818]

PAYMENT OF BENEFITS OF TEACHER RETIREMENT
SYSTEM MEMBERS WHO DIE BEFORE RETIREMENT

AN ACT Relating to payment of benefits when a member dies before retirement; amending
RCW 41.40,270; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) If a member dies following a period of sick

leave without having applied for a disability retirement under RCW 41.32.550,
the member’s surviving spouse is eligible to receive, from the time of the
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memter’s death, a joint and one hundred percent retirement allowance under
RCW 41.32,530, without the actuarial reduetion otherwise required by RCW
41.32.520 (1)(b)(ii), if the following conditions are met:

(a) The member had been on sick leave due to an illness that would have
qualified the member for permanent disability under RCW 41.32.550; and

(b) The illness was the cause of the meinber’s death,

(2) This section applies to members who died between July 1, 1994, and
September 1, 1994,

Sec. 2. RCW 41.40.270 and 1995 ¢ 144 s 5 are cach amended to read as
follows:

(1) Should a member die before the date of retirement the amount of the
accumulated contributions standing to the member’s credit in the employees’
savings fund, less any amount identified as owing to an obligee upon withdrawal
of accumulated contributions pursuant to a court order filed under RCW
41.50.670, at the time of death:

(a) Shall be paid to the member’s estate, or such person or persons, trust,
or organization as the member shall have nominated by written designation duly
executed and filed with the department; or

(b) If there be no such designated person or persons still living at the time
of the member’s death, or if a member fails to file a new beneficiary designation
subsequent to marriage, remarriage, dissolution of marriage, divorce, or
reestablishment of membership following termination by withdrawal or
retirement, such accumulated contributions, less any amount identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670, shall be paid to the surviving spouse as if in
fact such spouse had been nominated by written designation as aforesaid, or if
there be no such surviving spouse, then to the member’s Icgal representatives.

(2) Upon the death in service, or while on authorized leave of absence for
a period not to exceed one hundred and twenty days from the date of payroll
separation, of any member who is qualified but has not applied for a service
retirement allowance or has completed ten years of service at the time of death,
the designated beneficiary, or the surviving spouse as provided in subsection (1)
of this section, may elect to waive the payment provided by subsection (1) of
this section. Upon such an election, a joint and one hundred percent survivor
option under RCW 41.40.188, calculated under the retirement allowance
described in RCW 41.40.185 or 41.40.190, whichever is greater, actuarially
reduced by the amount of any lump sum benefit identified as owing to an
obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41,50.670 shall automatically be given effect as if selected for
the benefit of the designated beneficiary. If the member is not then qualified for
a service retirement allowance, such benefit shall be based upon the actuarial
equivalent of the sum necessary to pay the accrued regular retirement allowance
commencing when the deceased member would have first qualified for a service
retirement allowance,
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(3) Subsection (1) of this section, unless elected, shall not apply to any
member who has applied for service retirement in RCW 41.40.180, as now or
hereafter amended, and thereafter dies between the date of separation from
service and the member’s effective retirement date, where the member has
selected a survivorship option under RCW 41.40.188. In . those cases the
beneficiary named in the member’s final application for service retirement may
elect to receive either a cash refund, less any amount identified as owing to an
obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670, or monthly payments according to the option
selected by the member,

- (4) For deaths occurring betwcen July 1, 1995, and June 30, 1997, if a
member who: (a) Has applied for nonduty disability under RCW 41.40.230; (b)
has submitted adcquate evidence to support a disability determination; and (c)
has selected a retirement under RCW 41.40.188, dics before receiving the first
retirement payment, the beneficiary named in the member’s final application for
disability retirement may elcct to receive either a cash refund, less any amount
identified as owing to_an obligee upon withdrawal of accumulated contributions

pursuant to a_court order filed under RCW 41.50.670, or monthly payments
according to the option selected by the member,

Passed the Senate March 4, 1996.

Passed the House February 29, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996.

CHAPTER 228
[Substitute Senate Bill 5865]

LOTTERY PRIZE WINNERS—ASSIGNMENT OF RIGHTS

AN ACT Relating to the assignment of rights of lottery prize winners; amending RCW
67.70.100; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The Washington state lottery act under chapter
7, Laws of 1982 2nd ex. sess., provides, among other things, that the right of
any person to a prize shall not be assignable, except to the cstate of a deceased
prize winner, or to a person designated pursuant to an appropriate judicial order.
Current law and practices provide that those who win lotto jackpots are paid in
annual installments over a period of twenty ycars. The legislature recognizes
that some prize winners, particularly elderly persons, those seeking to acquire
a small business, and others with unique needs, may not want to wait to be paid
over the course of up to twenty years. It is the intent of the legislature to
provide a restrictive means to accommodate those prize winners who wish to
enjoy more of their winnings currently, without impacting the current fiscal
structure of the Washington state lottery commission,
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See, 2. RCW 67.70.100 and 1982 2nd ex.s. ¢ 7 s 10 are each amended to
read as follows:

(1) Except under subsection {2) of this section, no right of any person to a
prize drawn is assignable, except that payment of any prize drawn may be paid
to the estate of a deceased prize winner, and except that any person pursuant to
an appropriate judicial order may be paid the prize to which the winner is
entitled.

{2)(a) The payment of the remainder of an annuity may be assigned to
another person, pursuant to a voluntary assignment of the right to receive future
annual prize payments, if the assignment is made pursuant to an appropriate
judicial order of the Thurston county superior court or the superior court of the
county in which the prize winner resides, if the winner is a resident of
Washington state. If the prize winner is not a resident of Washington state, the
winner must seek an appropriate order from the Thurston county superior court,

(b) If there is a voluntary assignment under (a) of this subsection, a copy
of the petition for an order under (a) of this suhsection and all notices of any
hearing in the matter shall be served on tbe attorney general no later than ten
days before any hearing or entry of any order.

(c) The court receiving the petition may issue an order approving the
assignment and directing the director to pay to the assignee the remainder of an
annuity so assigned upon finding that all of the following conditions have been

met:

(i) The assignment has been memorialized in writing and executed by the
assignor and is subject to Washington law:

(ii) The assignor provides a sworn declaration to the court attesting to the
facts that the assignor has had the opportunity to be represented by independent
legal counsel in connection with the assignment, has received independent
financial and tax advice concerning the effects of the assignment, and is of
sound mind and not acting under duress, and_the court makes findings
determining so; and

(iii) _The proposed assignment does not and will not include or cover
payments or portions of payments subject to offsets pursuant to RCW 67.70.255
unless appropriate provision is made in the order to satisfy the obligations giving
rise to _the offset.

(d) The commission may intervene as of right in any proceeding under this
section but shall not be deemed an indispensable or necessary party,

(3) The director will not pay the assignee an amount in excess of the annual
payment entitled to the assignor.

(4) The commission may adopt rules pertaining to the assignment of prizes
under this scction, including recovery of actual costs incurred by the
commission. The recovery of actual costs shall be deducted from the initial
annuity payment made to the assignee.

(5) No voluntary assignment under this section is effective unless and until
the national office of the federal internal revenue service provides a ruling that
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declares that the voluntary assignment of prizes will not affect the federal
income tax treatment of prize winners who do not assign their prizes.

(6) The commission and the director shall be discharged of all further
liability upon payment of a prize pursuant to this section.

Passed the Senate March 4, 1996,

Passed the House February 27, 1996.

Approved by the Governor March 28, 1996.

Filed in Office of Secretary of State March 28, 1996,

CHAPTER 229
[Senate Bill 6090]

RECORDING OF INSTRUMENTS BY ELECTRONIC TRANSMISSION

AN ACT Relating to the recording of instruments via electronic transmission; and amending
RCW 65.04.015, 65.04.030, 65.04.040, 65.04.080, 65.04.090, and 65.04.110.

Be it enacted by the Legislature of the State of Washington:

Sce. 1. RCW 65.04.015 and 1991 ¢ 26 s 3 are each amended to read as
follows:

The definitions sct forth (({ia})) in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Recording officer" means the county auditor, or in charter counties the
county official charged with the responsibility for recording instruments in the
county records.

(2) "File," "filed," or "filing" means the act of delivering or transmitting
electronically an instrument to the auditor or recording officer for recording into
the official public records.

(3) "Record," "recorded,” or "recording" means the process, such as
electronic, mechanical, optical, magnetic, or microfilm storage used by the
auditor or recording officer after filing to incorporate the instrument into the
public records.

(4) "Record location number" means a unique number that identifies the
storage location (book or volume and page, reel and frame, instrument number,
auditor or recording officer file number, receiving number, electronic retrieval
code, or other specific place) of each instrument in the public records accessible
in the same recording office where the instrument containing the reference to the
location is found.

Sec. 2. RCW 65.04.030 and 1991 ¢ 26 s 4 are each amended to read as
follows:

The auditor or recording officer must, upon the payment of the fees as
required in RCW 36.18.010 for the same, acknowledge receipt therefor in
writing or printed form and record in large and well bound books, or by
photographic ((e¥)), photomechanical, electronic format, or other approved
process, the following:
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(1) Deeds, grants and transfers of real property, mortgages and releases of
mortgages of real estate, instruments or agreements relating to community or
separate property, powers of attorney to convey real estate, and leases which
have been acknowledged or proved: PROVIDED, That deeds, contracts and
mortgages of real estate described by lot and block and addition or plat, shall
not be filed or recorded until the plat of such addition has been filed and made
a matter of record;

(2) Patents to lands and receivers’ receipts, whether for mineral, timber,
homestead or prcemption claims or cash entries;

(3) All such other papers or writing as are required by law to be recorded
and such as are required by law to be filed.

Sec. 3. RCW 65.04.040 and 1991 c 26 s 5 are each amended to read as
follows:

Any state, county, or municipal officer charged with the duty of recording
instruments in public records shall rccord them by record location number in the
order filed, irrespective of the type of instrument, using a process that has been
tested and approved for the intended purpose by the state archivist.

In addition, the county auditor or recording officer, in the exercise of the
duty of recording instruments in public records, inay, in lieu of transcription,
record all instruments, that he or she is charged by law to record, by any
clectronic_data transfer, photographic, photostatic, microfilm, microcard,
miniature photographic or other process that actually reproduces or forms a
durable medium for so reproducing the original, and which has been tested and
approved for the intended purpose by the state archivist. If the county auditor
or recording officer rccords any instrument by a process approved by the state
archivist it shall not be neccssary thereafter to make any notations or marginal
notes, which are otherwise requircd by law, thercon if, in lieu of making said
notations thereon, the auditor or recording officer immediately makes a note of
such in the general index in the column headed "remarks," listing the record
number location of the instrument to which the current cntry relates back.

Previously recorded or filed instruments may be processed and preserved
by any means authorized under this section for the original recording of
instruments. The county auditor or recording officer may provide for the use
of the public, media containing reproductions of instrumcnts and other materials
that have been recorded pursuant to the provisions of this section. The contents
of the media may be arranged according to date of filing, irrespective of type
of instrument, or in such other manner as the county auditor or recording officer
deems proper.

Sec. 4. RCW 65.04.080 and 1985 e 44 s 18 are cach amended to read as
follows:

When any instrument, paper, or notice, authorized or required by law to be
filed or recorded, is deposited in or electronically transmitted to the county
auditor’s office for filing or record, that officer must indorse upon the same the
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time when it was received, noting the year, month, day, hour and minute of its
reception, and note that the document was reccived by electronic_transmission,
and must file, or file and rccord the same without delay, together with the
acknowledgments, proofs, and certificates written or printed upon or annexed
to the same, with the plats, surveys, schedules and other papers thereto annexed,
in the order and as of the time when the same was rcceived for filing or record,
and must note on the instrument filed, or at the foot of the record the exact time
of its reception, and the name of the person at whose request it was filed or filed
and recorded: PROVIDED, That the county auditor shall not be required to
accept for filing, or filing and recording, any instrument unless there appear
upon the face thereof, the name and nature of the instrument offered for filing,
or filing and recording, as the case may be.

Sec. 5. RCW 65.04.090 and Code 1881 s 2732 are each amended to read
as follows:

((He)) The_recording officer must also endorse upon such an instrument,
paper, or notice, the time when and the book and page in which it is recorded,
and must thereafter elcctronically transmit or deliver it, upon request, to the
party leaving the same for record((;)) or to ((his-erder)) the address on the face
of the document.

ol Sec. 6. RCW 65.04.110 and 1965 ¢ 134 s 1 are each amended to read as
ollows:

If any county auditor to whom an instrument, proved or acknowledged
according to law, or any paper or notice which may by law be recorded is
delivered or electronically transmitted for record: (1) Neglects or refuses to
record such instrument, paper or notice, within a reasonable time after receiving
the same; or (2) records any instruments, papers or notices untruly, or in any
other manner than as ((hereinbefore)) directed in this chapter; or, (3) neglects
or refuses to keep in his or her office such indexes as are required by this act,
or to make the proper cntries therein; or, (4) neglects or refuses to make the
searches and to give the certificate required by this act; or if such searches or
certificate are incomplete and defective in any important particular affecting the
property in respect to which the search is requested; or, (5) alters, changes, or
obliterates any records dcposited in his or her office, or inserts any new matter
therein; he or she is liable to the party aggrieved for the amount of damage
which may be occasioned thereby((—PROVIDED-Fhat)). However, if the
name or names and address hand printed, printed, or typewritten on any
instrument, proved or acknowledged according to law, or on any paper or notice
which may by law be filed or recorded, is or are incorrect, or misspelled or not
the true name or names of the party or parties appearing thereon, the county
auditor shall not, by reason of such fact, be liable for any loss or damage
resulting therefrom,
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RCW; adding new sections to chapter 57.08 RCW; adding a new section to Title 57 RCW; adding
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sections to chapter 57.16 RCW; adding new sections to chapter 57.20 RCW; adding a new section
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56.04.080, 56.04.120, 56.04.130, 56.02.030, 56.02.080, 56.36.070, 56.08.060, 56.08.012,
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56.04.070,
56.08.050,
56.08.105,
56.08.190,
56.16.010,
56.16.070,
56.16.135,
56.20.020,
56.20.090,
56.24.070,
56.24.150,
56.28.010,
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56.32.160,
56.36.060,
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56.04.090,
56.08.065,
56.08.110,
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56.16.020,
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56.16.140,
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an effective date,

Be it enacted by the Legislature of the State of Washington:

[9831]



Ch. 230 WASHINGTON LAWS, 1996

PART I - GENERAL PROVISIONS

NEW SECTION. Sec. 101. A new section is added to chapter 57.02
RCW to read as follows:

Every sewer district and every water district previously created shall be
reclassified and shall become a water-sewer district, and shall be known as the
LR Water-Sewer District," or "Watcr-Sewer District No. . . . . “ or shall
continue to be known as a "sewer district" or a "water district,” with the
existing name or number inserted, as appropriate. As used in this title,
"district" means a watcr-sewer district, a sewer district, or a water district. All
debts, contracts, and obligations previously made or incurred by or in favor of
any water district or sewer district, and all bonds or other obligations issued or
executed by those districts, and all assessments or levies, and all other things
and proceedings done or taken by those districts or by their respective officers,
are declared legal and valid and of full force and effect.

Sec. 102. RCW 57.02.010 and 1982 Ist ex.s. c 17 s 8 are each amended
to read as follows:

Wherever in this title ((§7RGW)) petitions are rcquired to be signed by the
owners of property, the following rules shall govern the sufficiency ((thereof))
of the petitions:

(1) The signature of a record owner, as determined by the records of the
county auditor of the county in which the real property is located, shall be
sufficient without the signature of ((his-orher)) the owner’s spouse.

(2) ((In—the—ease—of)) For mortgaged property, the signature of the
mortgagor shall be sufficient.

(3) ((In-the-ease-of)) For property purchased on contract, the signature of
the contract purchaser, as shown by the records of the county auditor of the
county in which the real property is located, shall be ((deemed)) sufficient.

(4) Any officer of a corporation owning land in the district duly authorized
to execute deeds or encumbrances on behalf of the corporation may sign on
behalf of ((sush)) that corporation((-—PROMIDED)), except that there shall be
attached to the petition a certified excerpt from the bylaws showing such
authority.

(5) If any property in the district stands in the name of a deceased person
or any person for whom a guardian has been appointed, the signature of the
((exeeuter)) personal representative, administrator, or guardian, as the case may
be, shall be equivalent to the signature of the owner of the property.

Sec. 103. RCW 56.02.110 and 1979 ¢ 35 s 3 are each amended to read as
follows:

((61))) The board of commissioners of a ((sewer)) district may notify the
owner or reputed owner of any tract, parcel of land, or other property located
within the area included in a petition being circulated for a local improvement

district ((being-eireulated)) or utility local improvement district under chapter
((56:20)) 37.16 RCW ((er-in-apetitionfor)), an annexation ((being-eireulated))
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under chapter ((56-24)) 57.24 RCW, a consolidation under chapter 57.32 RCW,
a_merger under chapter 57.36 RCW, a withdrawal of territory under chapter
57.28 RCW, or a transfer of territory under RCW 57.32.160.

((2)) Upon the request of any person, the board of commissioners of a
((sewer)) district may:

() (1) Review a proposed petition ((te-cheel—i~the-petition-is-properly

drafted)) for proper drafting; and
() (2) Provide information regarding the effects of the adoption of any

proposed petition.

Sec. 104. RCW 57.02.030 and 1959 ¢ 108 s 19 are each amended to read
as follows:

The rule of strict construction shall ((have-ne-applieatien)) not apply to this
title, ((but-the-same)) which shall be liberally construed to carry out ((the)) its
purposes and objects ((fer-which-this-title-is-intended)).

Sec. 105. RCW 57.02.040 and 1988 ¢ 162 s 7 are each amended to read
as follows:
(_) Notwrthstandmg any provrston of law to the contrary, ((ne—water—dmtr—tet

mdemm%mua%mm» the following
proposed actions shall be approved as provided for in RCW 56,02.070 (as

recodified by this act):
(a) Formation or reorganization under chapter 57.04 RCW:;

(b) Annexation of territory under chapter 57.24 RCW;
(c)_Withdrawal of territory under chapter 57.28 RCW;
(d) Transfer of territory under RCW 57.32.160;
(e) Consolidation under chapter 57.32 RCW; and
() Merger under ch apter 57, 36 RCW.
u.-.z.. 0 e—-authe ha H
receiving)) (2) At least one of the dtstrtcts tnvolved shall grv nottce of the

proposed actron((, APPFo

: g : ed-—aeti hatl-be—mai )) to the ountz
egtslattve authong, state depanment of ecology, and ((te-the)) state department
of ((secial-and)) health ((services)). The county legislative authority shall within

thirty days of receiving notice of the proposed action approve the action or hold
a hearing on the action.
(3) The county legislative authority shall decide within sixty days of a

hearing whether to approve or not approve ((sueh)) the proposed action. In
approving or not approving the proposed action, the county legislative authority
shall consider the following criteria:
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((&D)) (a) Whether the proposed action in the area under consideration is
in compliance with the development program ((swhieh)) that is outlined in the
county comprehensive plan,_or city or town comprehensive plan where
appropriate, and its supporting documents; ((and/or
——)) (b) Whether the proposed action in the area under consideration is in
compliance with the basinwide water and/or sewage plan as approved by the
state department of ecology and the state department of social and health
services; ((andfor)) and

(())) (c) Whether the proposed action is in compliance with the policies
expressed in the county plan for water and/or sewage facilities.

(4) If the proposed action is inconsistent with subsection((s~b)—(2}—0¥F))
(3)(a), (b), or (c) of this section, the county legislative authority shall not
approve it. If ((sueh)) the proposed action is consistcnt with ((aH—sueh))
subsection((s)) (3)(a), (b}, and (c) of this section, the county legislative authority
shall approve it unless it finds that ((utility)) water or sewer service in the area
under consideration will be most appropriately served by the county itself under
the provisions of chapter 36.94 RCW or by ((a)) another dlstnct, c1ty, town,
or municipality((erby-ane RE-5P p5e-d han-b
the-prepesed—aetten—tmdepeensidefaaen)) If there has not been adopted for the

area under consideration a plan or program under ((any-one-ef-subsections—(1);
(2)-er)) subsection (3)(a), (b), or (c) of this section, the proposed action shall

not be found inconsistent with such subsection.

(5) Where a ((water)) district is proposed to be formed, and where no
boundary review board ((has-been)) is established in the county, the petition
described in RCW 57.04.030 shall serve as the notice of proposed action under
this section, and the hearing provided for in RCW 57.04.030 shall serve as the
hearing provided for in this scction and in RCW 56.02.070 (as recodified by this
act).

Sec. 106. RCW 56.02.070 and 1988 ¢ 162 s 6 are each amended to read
as follows:

In any county where a boundary review board, as provided in chapter 36.93
RCW, ((kas)) is not ((been)) established, the approval of the proposed action
shall be by the county legislative authority pursuant to RCW ((56-82-060-and))
57.02.040((5)) and shall be final, and the procedures required to adopt such
proposed action shall be followed as provided by law.

In any county where a boundary review board, as provided in chapter 36.93
RCW, ((has-been)) is established, a notice of intention of the proposed action
shall be filed with the boundary review board as required by RCW 36.93.090
and ((a+opy-thereaf)) with the county legislative authority. The ((latter)) county
legislative authority shall transmit to the boundary review board a report of its
approval or disapproval of the proposed action together with its findings and
recommendations ({thereer)) under ((the-provisions-of-RCW-56-02-060-and))

57.02.040. ((})) Approval by the county legislative authority ((has-approved))
of the proposed action((;—sueh—apprevat)) shall bc final and the procedures
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required to adopt ((sueh)) the proposal shall be followed as provided by law,
unless the boundary review board reviews the action under ((the-provisions-of))
RCW 36.93.100 through 36.93.180. If the county legislative authority ((has))
does not ((appreved)) approve the proposed action, the boundary review board
shall review the action under ((&he—pfews*ens—e#)) RCW 36.93.150 through
36.93.180. The action of the boundary review board ((after—review—ef-the
preposed—aetion)) shall supersede approval or disapproval by the county
legislative authority.

Where a ((wateressewer)) district is proposed to be formed, and where no
boundary review board ((has-been)) is established in the county, the hearings
provided for in RCW ((56-04-040-and)) 57.04.030 shall serve as the hearing
provided for in this section((—n-RGW-56-02-060;)) and in RCW 57.02.040.

Sec. 107. RCW 56.02.100 and 1977 ex.s. ¢ 208 s 3 are each amended to
read as follows:

The procedures and provisions of RCW 85.08.830 through 85.08.890,
which are applicable to drainage improvement districts, joint drainage
improvement distriets, or consolidated drainage improvemecnt districts ((whieh))
that desire to merge into ((an)) irrigation districtg, shall also apply to ((sewer))
districts organized, or reorganized, under this title ((which)) that desire to merge
into irrigation districts,

The authority granted by this scction shall be cumulative and in n addition to
any other power or authority granted by law to any ((sewes)) district.

Sec. 108. RCW 57.02.050 and 1994 ¢ 223 s 66 are each amended to read
as follows:

Whenever the boundaries or proposed boundaries of a ((water)) distriet
include or are proposed to include by means of formation, anncxation, transfcr,
withdrawal, consolidation, or merger ((¢ineluding—merger—with—a—sewer
distriet))), territory in more than one county((s)):

(1) All duties delegated by this title ((57-RGW)) to officers of the county
in which the district is located shall be delegated to the officers of the county in
which the largest land area of the district is located, except that elections shall
be conducted pursuant to gcneral election law((s));

(2) Actions subject to revicw and approval under RCW 57.02.040 ((and
56-02:070)) shall be reviewed and approvcd only by the officers or boundary
review board((s)) in the county in which such actions are proposed to occur((;));

(3) Verification of ((eleeters*)) voters’ signatures shall be conducted by the
county ((elestion—officer)) auditor of the county in which such signators
reside((5)); and

(4) Comprehensive plan review and approval or rejection by the respective
county legislative authorities under RCW 57.16.010 shall be limited to that part
of such plans within the respective counties.

NEW SECTION. Sec. 109. A new section is added to chapter 57.02
RCW to read as follows:
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Elections in a district shall be conducted under general election laws.

PART II - FORMATION AND bISSOLUTION

Sec. 201. RCW 57.04.001 and 1989 c 84 s 56 are each amended to read
as follows:

Actions taken under this chapter ((5%-04-RGW)) may be subject to potential
review by a boundary review board under chapter 36.93 RCW.

Sec. 202. RCW 57.04.020 and 1982 1st ex.s. ¢ 17 s 9 are each amended
to read as follows:
Water-sewer districts ((for—the-acquirement;—construction,—maintenance,
.=. ale alaninan abala 0 n.-- [a 0 aln “Yas anoanro ln-

Y )) are authorized to be established for th
purposes of chapter 57.08 RCW. Such districts may include within their
boundaries one or more ((incorporated)) counties, cities, and towns, or other

political subdivisions. However, no portion or all of any city or town may be
included without the consent by resolution of the city or town legislative

authority.

Sec. 203. RCW 57.04.030 and 1990 ¢ 259 s 27 are each amended to read
as follows:

(1) For the purpose of formation of water-sewer districts, a petition shall
be presented to the county legislative authority of each county in which the
proposed ((water)) district is located((~whieh))._The petition shall set forth the
((ebjeet)) reasons for the creation of the district, ((shalt)) designate the
boundaries ((thereof-and-set-forth-the-furtherfact)) of the district, and state that
establishment of the district will be conducive to the public health, convenience,
and welfare and will be of benefit to the property included in the district. The

Sewer-Water District,” ". . . . . . . Water District,” ". . . . . . . Sewer
District," or may be designated by a number such as ". . . ... .. County
Water-Sewer District No. . . .." The petition shall specify the proposed
property tax levy assessment, if any, which shall not exceed one dollar and
twenty-five cents per thousand dollars of assessed value, for general preliminary
expenses of the district. The petition shall be signed by at least ten percent of
the registered voters who voted in the last ((general)) municipal general election,
who shall be qualified ((eleetess)) voters on the date of filing the petition,
residing within the district described in the petition.

The petition shall be filed with the county auditor of ((eash)) the county in
which all or the largest geographic portion of the proposed district is located,
who shall((;)) within ten days examine and verify the signatures ((ef-the-signers

O k]

)) on the petition. No person
having signed such a petition shall be allowed to withdraw ((his)) the person's
name from the petition after the filing of the petition with the county ((elestien
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sufficiency—or-insufficiency-of-the-number-efsignatures)) auditor. If the area
proposed to be included in the district is located in more than one county, the
auditor of the county in which the largest geographic portion of the district is
located_shall be the lead auditor and shall immediately transfer a copy of the
petitions to the auditor of each other county in which the proposed district is
located. Within ten days after the lead auditor received the petition, the auditors
of these other counties shall certify to the lead auditor: (a) The number of voters
of that county residing in the proposed district who voted at the last municipal
general election; and (b) the number of valid signatures on the petition of voters

of that county residing in the proposed district. The lead auditor shall certify
the sufficiency of the petition after receiving this information. If the petition
shall be found to contain a sufficient number of signatures, the county ((eleetien
officer)) auditor or lead county auditor shall then transmit ((the-same)) it,
together with a certificate of sufficiency attached thercto to the county legislative
authority of each county in which the proposed district is located.

(2) If in thc opinion of the county health officer the existing water,
sewerage, or drainage facilities are inadequate in the district to be created, and
creation_of the district is necessary for public health and safety, then the
legislative authority of the county may declare by resolution that a water-sewer
district is a public health and safety necessity, and the district shall be organized

under this title, without a petition being required.
(3) Following receipt of a petition certificd to contain a sufficient number

of signatures, or upon declaring a district to_be a public health and safety
necessity, at a regular or special mccting thc county legislative authority shall
cause to bc published oncc a weck for at lcast two weeks in one or more
ncwspapers of gencral circulation in the proposcd district, a noticc that such a
petition has becn presented, stating the time of the meeting at which the petition
shall be considcred, and setting forth the boundaries of the proposed district.
When ((sueh)) a pctition is presented for hearing, each county legislative
authority shall hear the petition or may adjourn the hearing from time to time
not exceeding one month in all. Any person, firm, or corporation may appear
before the county legislative authority and make objections to the cstablishment
of the district or the proposed boundary lines thereof. Upon a final hearing each
county Icgislative authority shall make such changes in the proposed boundary
lines within the county as it deems to be propcr and shall establish and define
the boundaries and shall find whethcr the proposed ((water)) district will be
conducivc to the public health, welfare, and convenience and be of special
benefit to the land included within the boundaries of the proposed district. No
lands ((whieh)) that will not, in the judgment of the county legislative authority,
be ((benefited)) benefittcd by inclusion thercin, shall be included within the
boundarics of the district. No change shall be made by the county legislative
authority in the boundary lines to include any territory outside of the boundaries
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described in the petition, except that the boundaries of any proposed distriet may
be extended by the county legislative authority to include other lands in the
county upon a petition signed by the owners of all of the land within the
proposed extension.

Sec. 204, RCW 57.04.050 and 1994 ¢ 292 s 2 are each amended to read
as follows:

Upon entry of the findings of the final hearing on the petition if one or
more county legislative authorities find that the proposed district will be
conducive to the public health, welfare, and conveniencc and ((be-of-speeial))
will benefit ((te)) the land therein, they shall call a special election by presenting
a resolution to the county auditor at least forty-five days prior to the proposed
election datc. A special election ((wil})) shall be held on a date decided by the
commissioners in accordance with RCW ((20-43-048-and)) 29.13.020. The
commissioners shall cause to be published a notice of the election for four
successive weeks in a newspaper of general circulation in the proposed district,
which notice shall state the hours during which the polls will be open, the
boundaries of the district as finally adopted and the object of the election, and
the notice shall also bc posted ((fer)) ten days in ten public places in the
proposed district. In submitting the proposition to the voters, it shall be
expressed on the ballots in the following terms:

((Water)) . . . . . District .. ...... i YES O
((Water)) .. . . . District . ... oo e NO 0O

giving the name of the district as provided in the petition. The proposition to

be_effective must be approved by a majority of the voters voting on the

proposition.
At the same election a proposition shall be submitted to the voters, for their

approval or rejection, authorizing the ((water)) district, if formed, to ((levy—at
the—eashes@-«me—pemmed—by-law)) impose on all property located in the district
a general tax for one year, in cxcess of the limitations provided by law, in the
amount specified in the petition to create the district, not to exceed one dollar
and twenty-five cents per thousand dollars of assessed value, for general
prehmmary expenses of the dlstnct((—'lihe-;mpemaen-ma*net-appear—‘m
: shall)), that proposition to

be expressed on thc ballots in the followmg terms

One year . ..... dollarsand . ..... cents per thousand
dollars of assessed value tax ............... YES O

a

Such a ballot proposition may only be submitted to voters for their approval

or rejection if the special clection is held in February, March, April, or May.
The proposition to be effective must be approved by at least three-fifths of the

voters voting on the proposition in the manner sct forth in Article VII, section
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2(a) of the state Constitution ((ef-this-state;—as-amended-by-Amendment-59-and
as-thereafter—amended)).

Sec. 205. RCW 57.04.060 and 1929 ¢ 114 s 5 are each amended to read
as follows:

If at ((sueh)) the election a majority of the voters voting upon ((sueh)) the
proposition ((shal)) vote in favor of the formation of ((sueh)) the district the
((board-of)) county ((commissioners)) legislative authority shall so declare in its
canvass of thc returns of ((sueh)) the election to be made within ten days after
the date of the election, and ((sueh-water)) the district shall then be and become
a municipal corporation of the state of Washmgton, and the name of ((sueh
water)) the district shall be ((= : t
appearing-on-the-ballet))) the name of the district as provided in the petition and
the ballot.

The county’s expenses incurred in the formation of the district, including
the election costs associated with the ballot proposition authorizing the district,

election of the initial commissioners under RCW 57.12.030, and the ballot

proposition_authorizing the excess levy, shall be repaid to the county if the

district is formed.

Sec. 206, RCW 57.04.065 and 1984 ¢ 147 s 7 arc each amended to read
as follows:

Any ((water)) district ((heretofore-or-hereafter-organized-and-existing)) may
apply to change its name by filing with the county legislative authority in which
was filed the original petition for organization of the district, a certified copy of
a resolution of its board of commissioners adopted by majority vote of all of the
meinbers of ((said)) that board at a regular meeting thereof providing for such
change of name. After approval of the new name by the county legislative
authority, all proceedings for ((sueh)) the district((s)} shall be had under ((sueh))
the changed name, but all existing obligations and contracts of the district
entered into under its former name shall remain outstanding without change and
with the validity thereof unimpaired and unaffected by such change of name((;
and-the)). A change of name heretofore made by any cxisting ((wates)) district
in this state, substantially in the manner ((abeve)) approved under this section,
is ((hereby)) ratified, confirmed, and validated.

Sec. 207. RCW 57.04.070 and 1985 ¢ 141 s 6 are each amended to read
as follows:

Whenever two or more petitions for the formation of a ((water)) districte
shall be filed as provided in this chapter, the petition describing the greater area
shall supersede all others and an election shall first be held thereunder, and no
lesser ((water)) district shall ever be created within the liinits in whole or in part
of any ((water)) district, except as provided in RCW ((37-40-150-and))
36.94.420((-—as-row-or-hereafter-amended)).

Sec, 208. RCW 56.04.080 and 1941 ¢ 210 s 40 are each amended to read
as follows:
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All elections held pursuant to this title, whether general or special, shall be
conducted by the county ((eleetion—beard)) auditor of the county in which the

district is located. Except as provided in RCW 57.04.060, the expense of all
such clections shall be paid for out of the funds of ((such-sewer)) the district.

Sec. 209. RCW 57.04.100 and 1994 ¢ 81 s 80 are each amended to read
as follows:

Any ((water)) district ((erganized—under—this-title)) may be disincorporated
in the same manner (insofar as the saine is applicable) as is provided in RCW
35.07.010 through 35.07.220 for the disincorporation of cities and towns, except
that the petition for disincorporation shall be signed by not less than twenty-five
percent of the voters in the ((water)) district.

Sec, 210, RCW 57.04.110 and 1955 ¢ 358 s | are each amended to read
as follows:

A ((water)) district whose boundaries are identical with, or if the district is
located entirely within, the boundaries of ((an-incorperated)) a city or town may
be dissolved by summary dissolution proceedings if the ((water)) district is free
from all debts and liabilities except contractual obligations between the district
and the city or town. Summary dissolution shall take place if the board of
commissioners of the ((water)) district votes unanimously to dissolve the district
and to tumn all of its property over to the city or town within which the district
lies, and the council of such city or town unanimously passes an ordinance
accepting the conveyance of the property and assets of the district tendered to
the city or town by the ((water)) district,

Sec. 211, RCW 56.04.120 and 1991 c 363 s 136 are each amended to read
as follows:

(1) On and after March 16, 1979, any sewerage improvement districts
created under Title 85 RCW and located in a county with a population of from
forty thousand to less than seventy thousand shall become ((sewer)) districts and
shall be operated, maintained, and have the same powers as ((sewer)) districts
created under this title ((56-REW)), upon being so ordered by the county
legislative authority of the county in which such district is located afier a hearing
of which notice is given by publication in a newspaper of general circulation
within the district and mailed to any known creditors, holders of contracts, and
obligees at least thirty days prior to such hearing, After such hearing if the
county legislative authority finds the converting of such district to be in the best
interest of that district, it shall order that such sewer improvement district shall
become a ((sewer)) district and fix the date of such conversion. All debits,
contracts, and obligations created while attempting to organize or operate a
sewerage improvement district and all other financial obligations and powers of
the district to satisfy such obligations established under Title 85 RCW are legal
and valid until they are fully satisfied or discharged under Title 85 RCW,

(2) The board of supervisors of a sewerage improvement district in a county
with a population of from forty thousand to less than seventy thousand shall act
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as the board of commissioners of the ((sewer)) district ((ereated)) under
subsection (1) of this section until other members of the board of commissioners
of the ((sewes)) district are elected and qualified. There shall be an election on
the same date as the 1979 state general election and the seats of all three
members of the governing authority of every entity which was previously known
as a sewerage improvement district in a county with a population of from forty
thousand to less than seventy thousand shall be up for election. The election
shall be held in the manner provided for in RCW ((56-12-820)) 57.12.030 for
the clection of the first board of commissioners of a ((sewer)) district.
Thereafter, the terms of office of the members of the goveming body shall be
determined under RCW ((5642-020)) 57.12.030.

Sec. 212. RCW 56.04.130 and 1979 ¢ 35 s 2 are each amendcd to read as
follows:

Any sewerage improvement district which has been operating as a sewer
district shall be a ((sewer)) district under this title as of March 16, 1979, upon
being so ordered by the ((beard—ef)) county ((eemmissioners)) legislative
authority of the county in which such district is located afier a hearing of which
notice is given by publication in a newspaper of general circulation within the
district and mailed to any known creditors, holders of contracts, and obligces at
least thirty days prior to such hearing. After such hearing if the ((beard-of))
county ((commissioners)) legislative authority finds that the sewerage improve-
ment district was operating as a ((sewer)) district and that the converting of such
district will be in the best interest of that district, it shall order that such sewer
improvcment district shall become a ((sewer)) district immediately upon the
passage of the resolution containing such order. The debts, contracts, and
obligations of any sewerage improvement district which has been erroneously
operating as a ((sewer)) district are recognized as legal and binding. The
members of the government authority of any sewerage improvement district
which has been operating as a ((sewer)) district and who were erroneously
elected as sewer district commissioners shall be recognized as the governing
authority of a ((sewer)) district. The members of the governing authority shall
continue in office for the term for which they were elected.

PART II1 - POWERS

NEW SECTION. Sec. 301. A district shall have the following powers:

(1) To acquire by purchase or condemnation, or both, all lands, property
and property rights, and all water and water rights, both within and without the
district, necessary for its purposes. The right of eminent domain shall be
exercised in the same manner and by the same procedure as provided for cities
and towns, insofar as consistent with this title, except that all assessment or
reassessment rolls to be prepared and filed by eminent domain commissioners
or commissioners appointed by the court shall be prepared and filed by the
district, and the duties dcvolving upon the city treasurer are imposed upon the
county treasurer;
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(2) To lease real or personal property necessary for its purposes for a term
of years for which that leased property may reasonably be needed;

(3) To construct, condemn and purchase, add to, maintain, and supply
waterworks to furnish the district and inhabitants thereof and any other persons,
both within and without the district, with an ample supply of water for all uses
and purposes public and private with full authority to regulate and control the
use, content, distribution, and price thereof in such a manner as is not in conflict
with general law and may construct, acquire, or own buildings and other
nccessary distriet facilities,. Where a customer connected to the district’s system
uses the water on an intermittent or transient basis, a district may charge for
providing water service to such a customer, regardless of the amount of water,
if any, used by the customer. District waterworks may include facilities which
result in combined water supply and electric generation, if the electricity
generated thereby is a byproduct of the water supply system. That electricity
may be used by the district or sold to any entity authorized by law to use or
distribute eleetricity. Electiicity is deemed a byproduct when the electrical
generation is subordinate to the primary purpose of water supply. For such
purposes, a district may take, condemn and purchase, acquire, and retain water
from any public or navigable like, river or watercourse, or any underflowing
water, and by means of aqueducts or pipeline conduct the same throughout the
district and any city or town therein and carry it along and upon public
highways, roads, and streets, within and without such district. For the purpose
of constructing or laying aqueducts or pipelines, dams, or waterworks or other
necessary structures in storing and retaining water or for any other lawful
purpose such district may occupy the beds and shores up to the high water mark
of any such lake, river, or other watercourse, and may acquire by purchase or
condemnation such property or property rights or privileges as may be necessary
to protect its water supply from pollution. For the purposes of waterworks
which include facilities for the generation of electricity as a byproduct, nothing
in this section may be construed to authorize a district to condemn clectric
generating, transmission, or distribution rights or facilities of entities authorized
by law to distribute electricity, or to acquire such rights or facilities without the
consent of the owner;

(4) To purchase and take water from any municipal corporation, private
person, or entity. A district contiguous to Canada may contract with a Canadian
corporation for the purchase of water and for the construction, purchase,
maintenance, and supply of waterworks to furnish the district and inhabitants
thereof and residents of Canada with an ample supply of water under the terms
approved by the board of commissioners;

(5) To construct, condemn and purchase, add to, maintain, and operate
systems of sewers for the purpose of furnishing the district, the inhabitants
thercof, and persons outside the district with an adequate system of sewers for
all uses and purposes, public and private, including but not limited to on-site
sewage disposal facilities, approved septic tanks or approved septic tank
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systems, other facilities and systems for the collection, interception, treatment,
and disposal of wastewater, and for the control of pollution from wastewater and
for the protection, preservation, and rehabilitation of surface and underground
waters, facilities for the drainage and treatment of storm or surface waters,
public highways, streets, and roads with full authority to regulate the use and
operation thereof and the service rates to be charged. Sewage facilities may
include facilities which result in combined sewage disposal, treatment, or
drainage and electric generation, except that the electricity generated thereby is
a byproduct of the system of sewers. Such electricity may be used by the
district or sold to any entity authorized by law to distribute electricity.
Electricity is deemed a byproduct when the electrical generation is subordinate
to the primary purpose of sewage disposal, treatment, or drainage. For sueh
purposes a district may conduct sewage throughout the district and throughout
other political subdivisions within the district, and construet and lay sewer pipe
along and upon public highways, roads, and streets, within and without the
district, and condemn and purchase or acquire land and rights of way neeessary
for such sewer pipe. A district may erect sewage treatment plants within or
without the district, and may acquire, by purchase or condemnation, properties
or privileges necessary to be had to protect any lakes, rivers, or watereourses
and also other areas of land from pollution from its sewers or its sewage
treatment plant, For the purposes of sewage facilities which include facilities
that result in combined sewage disposal, treatment, or drainage and electric
generation where the electric generation is a byproduct, nothing in this section
may be construed to authorize a district to condemn electric generating,
transmission, or distribution rights or facilities of entities authorized by law to
distribute electricity, or to acquire such rights or facilities without the consent
of the owners;

(6) To construct, condemn, acquire, and own buildings and other necessary
district facilities;

(7) To compel all property owners within the district located within an area
served by the district’s system of sewers to connect their private drain and sewer
systems with the district’s system under such penalty as the commissioners shall
prescribe by resolution. The district may for such purpose enter upon private
property and connect the private drains or sewers with the district system and
the cost thereof shall be charged against the property owner and shall be a lien
upon property served;

(8) Where a district contains within its borders, abuts, or is located adjacent
to any lake, stream, ground water as defined by RCW 90.44.035, or other
waterway within the state of Washington, to provide for the reduction,
minimization, or elimination of pollutants from those waters in accordance with
the district’s comprehensive plan, and to issue general obligation bonds, revenue
bonds, local improvement district bonds, or utility local improvement bonds for
the purpose of paying all or any part of the cost of reducing, minimizing, or
eliminating the pollutants from these waters;
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(9) To fix rates and charges for water, sewer, and drain service supplied
and to charge property owners seeking to connect to the district’s systems, as
a condition to granting the right to so connect, in addition to the cost of the
connection, such reasonable connection charge as the board of commissioners
shall determine to be proper in order that those property owners shall bear their
equitable share of the cost of the system. For the purposes of calculating a
connection charge, the board of commissioners shall determine the pro rata
share of the cost of existing facilities and facilities planned for construction
within the next ten years and contained in an adopted comprehensive plan and
other costs borne by the district which are directly attributable to the
improvements required by property owners seeking to connect to the system.
The cost of existing facilities shall not include those portions of the system
which have been donated or which have been paid for by grants. The
connection charge may include interest charges applied from the date of
construction of the system until the connection, or for a period not to exceed ten
years, whichever is shorter, at a rate commensurate with the rate of interest
applicable to the district at the time of construction or major rehabilitation of the
system, or at the time of installation of the lines to which the property owner is
sccking to connect. A district may permit payment of the cost of connection and
the reasonable connection charge to be paid with interest in installments over a
period not exceeding fifteen years. The county treasurer may charge and collect
a fee of three dollars for each year for the treasurer’s services, Those fees shall
be a charge to be included as part of each annual installment, and shall be
credited to the county current expense fund by the county treasurer. Revenues
from conncction charges excluding permit fees are to be considered payments
in aid of construction as defined by department of revenue rule.

Except as otherwise provided in RCW 90,03.525, any public entity and
public property, including the state of Washington and state property, shall be
subject to rates and charges for sewer, water, storm water control, drainage, and
street lighting facilities to the same extent private persons and private property
arc subject to those rates and charges that are imposed by districts. In setting
those rates and charges, consideration may be made of in-kind services, such as
stream improvements or donation of property;

(10) To contract with individuals, associations and corporations, the state
of Washington, and the United States;

(11) To cmploy such persons as are needed to carry out the district’s
purposes and fix salaries and any bond requirements for those employees;

(12) To contract for the provision of engineering, legal, and other
professional services as in the board of commissioner’s discretion is neccssary
in carrying out their duties;

(13) To sue and bc sued;

(14) To loan and borrow funds and to issue bonds and instruments
cvidencing indebtedness under chapter 57.20 RCW and other applicable laws;

[996]



WASHINGTON LAWS, 1996 Ch. 230

(15) To transfer funds, real or personal property, property interests, or
services subject to RCW 57.08.015;

(16) To levy taxes in accordance with this chapter and chapters 57.04 and
57.20 RCW;

(17) To provide for making local improvements and to levy and collect
special assessments on property benefitted thereby, and for paying for the same
or any portion thereof in accordance with chapter 57.16 RCW;

(18) To establish street lighting systems under RCW 57.08.060;

(19) To exercise such other powers as are granted to water-sewer districts
by this title or other applicable laws; and

(20) To exercise any of the powers granted to cities and counties with
respect to the acquisition, construction, maintenance, operation of, and fixing
rates and charges for waterworks and systems of sewerage and drainage.

NEW SECTION. Sec. 302. Except upon approval of both districts by
resolution, a district may not provide a service within an area in which that
service is available from another district or within an area in which that service
is planned to be made available under an effective comprehensive plan of
another district.

Sec. 303. RCW 57.08.011 and 1989 ¢ 308 s 14 are each amended to read
as follows:

A ((water)) district may enter into a contract with ~ny person, corporation,
or other entity, public or private, that owns a water system located in the
((water)) district to manage, operate, maintain, or repair the water system. Such
a contract may be entered into only if the general comprehensive plan of the
((water)) district reflects the water system that is to be so managed, operated,
maintained, or repaired.

A ((water)) district shall be liable to provide the services provided in such
a contract only if the required contractual payments are made to the district, and
such payments shall be secured by a lien on the property served by the water
system to the same extent that rates and charges imposed by the ((water)) district
constitute liens on the property served by the district. The responsibility for all
costs ineurred by the water system in complying with water quality laws,
regulations, and standards shall be w:,lely that of the water system and not the
((water)) district, except to the extent payments have been made to the district
for the costs of such compliance.

A ((water)) district periodically may transfer to another account surplus
moneys that may accumulate in an account established by the district to receive
payments for the provision of services for such a water system.

Sec. 304, RCW 57.08.014 and 1983 ¢ 198 s 2 are each amended to read
as follows:

In addition to the authority of a ((water)) district to establish classifications
for rates and charges and impose such rates and charges, ((as-previded—in-RGW
57-08-010-and-57-20-020;)) a ((water)) district may adjust((;)) or delay ((sueh))
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those rates and charges for ((peer)) low-income persons or classes of ((peet))
low-income persons, including but not limited to, poor handicapped persons and
poor senior citizens. Other financial assistance a/ailable to ((peer)) low-income
persons shall be considered in determining charges and rates under this section.
Notification of special rates or charges established under this section shall be
provided to all persons served by the district annually and upon initiating
service. Information on cost shifts caused by establishment of the special rates
or charges shall be included in the notification. Any reduction in charges and
rates granted to ((peef)) low-income persons in one part of a service area shall
be uniformly extended to ((peer)) low-income persons in all other parts of the
service area.

Sec. 305, RCW 57.08.015 and 1993 ¢ 198 s 19 are each amended to read
as follows:

The board of commissioners of a ((water)) district may sell, at public or
private sale, property belonging to the district if the board determines that the
property is not and will not be needed for district purposes and if the board
gives notice of intention to sell as in this section provided((—RROVIBED;
That))._However, no such notice of intention shall be required to sell personal
property of less than two thousand five hundred dollars in value.

The notice of intention to sell shall be published once a week for two
eonsccutive weeks in a newspaper of general circulation in the district. The
notice shall describe the property and state the time and place at which it will
be sold or offered for sale, the terms of sale, whether the property is to be sold
at public or private sale, and if at public sale the notice shall call for bids, fix
the conditions ((thereof)) of the bids and ((shal)) reserve the right to reject any
and all bids.

Sec, 306. RCW 57.08.016 and 1993 c 198 s 20 are each amended to read
as follows:

(1) There shall be no private sale of real property where the appraised value
exceeds the sum of two thousand five hundred dollars. Subject to the provisions
of subsection (2) of this section, no real property ((valued-at-two-theusand-five
hundred-delars-er-mere)) of the district shall be sold for less than ninety pereent
of the value thereof as established by a written appraisal made not more than six
months prior to the date of sale by three disinterested real estate brokers licensed
under the laws of the state or professionally designated real estate appraisers as
defined in RCW 74.46.020. The appraisal shall be signed by the appraisers and
filed with the secretary of the board of commissioners of the district, who shall
keep it at the office of the district open to public inspection. Any notice of
intention to sell real property of the district shall recite the appraised value

thereof((—PRQWDEMhaHhemhalLbe—ne—pMe—mﬂe—eﬁ-&al—pmpeﬁy
della;s))
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(2) If no purchasers can be obtained for the property at ninety percent or
more of its appraised value after one hundred twenty days of offering the
property for sale, the board of commissioners of the ((water)) district may adopt
a resolution stating that the district has been unable to sell the property at the
ninety perceut amount. The ((water)) district then may sell the property at the
highest price it can obtain at public auction. A notice of intention to sell at
public auction shall be published once a week for two consecutive weeks in a
newspaper of general circulation in the ((water)) district. The notice shall
describe the property, state the time and place at which it will be offered for
sale and the terms of sale, and shall call for bids, fix the conditions thereof, and
reserve the right to reject any and all bids.

Sec. 307. RCW 57.08.030 and 1933 ¢ 142 s 2 are each amended to read
as follows:

be—te—rhe—advan&age—e&)) ( l) Whenever any. drstrlct shall have 1nstalled a

distributing system of water mains and laterals, and as a source of supply of
water shall be purchasing or intending to purchase water from any city or town,

and whenever it gppears 1o be advantageous 10 the water consumers ((ef—sueh

conveyance—the-water-distriet-commissioners)) in the district that such city or

town shall take over the water system of the district and supply water to those
water users, the commissioners of the district, when authorized as provided in

subsection (2) of this section, shall have the right to convey ((&e—sueh—ei&y—er

dlstrlbuung svstem to that c1gg or town 1f that crty or town is wrlllng to accegt,

maintain, and repair the same,
(2) Should the commissioners of the district decide that it would be to the

advantage of the water consumers of the district to make the conveyance
provided for in subsection (1) of this section, they shall cause the proposition of

making that conve ance to be submitted to the voters of the distrietvat an

general election or at a special election to be called for the purpose of voting on
the same. If at the election a majority of the voters voting on the proposition
shall be in favor of making the conveyance, the district commissioners shall
have the right to convey to the city or town the mains and laterals belonging to
the district upon the city or town entering into a contract satisfactory to the
commissioners to maintain and repair the same.

(3) Whenever a city or town located wholly or in part within a district shall
enter into a contract with the commissioners of a district providing that the city
or town shall take over all of the operation of the facilities of the district located
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within its boundaries, the area of the district located within the city or town shall
upon the execution of the contract cease to be served by the district for water
service purposes. However, the affected land within that city or town shall
remain liable for the payment of all assessments, any lien upon the property at
the time of the execution of the agreement. and for any lien of all general
obligation bonds due at the date of the contract, and the city shall remain liable

for_its fair prorated share of the debt of the area for any revenue bonds,
outstanding as of the date of contract.

Sec. 308. RCW 57.08.040 and 1933 c 142 s 3 are each amended to read
as follows:
Whenever any cnty or town is sellmg or proposes to sell water to a ((wa{er

m@&mmwwbeen—eemphed—wﬂh—aﬂy—meh)) dlstrrct

the city or town may by ordinance accept a conveyance of any ((such))
distributing system and enter into a contract with the ((water)) district for the
maintenance and repair of the system and the supplying of water to the ((water))
district consumers.

Sec. 309. RCW 56.08.060 and 1981 c 45 s 4 are each amended to read as
follows:

A ((sewer)) district may enter into contracts with any county, city, town,
((sewerdistrict;-water-distriet;)) or any other municipal corporation, or with any
private person((firm)) or corporation, for the acquisition, ownership, use, and
operation of any property, facilities, or services, within or without the ((sewer))
drstrrct and necessary or desnrable to carry out the purposes of the ((sewer

drsme&—powers-may—pmwde-sewer—semee)) lstrrct A dnstrrct may grovnd
water, sewer, drainage, or street lighting services to property owners in areas
within or without the limits of the district((:+—PROVIDED—TFhat—if-any-sueh

atea)), except that if the area to be served is located within another existing
district duly authorized to exercise ((sewes)) district powers in ((sueh)) that area,
then water, sewer, drainage, or street lighting service may not be so provided
by contract or otherwise without the consent by resolution of the board of
commissioners of ((sueh)) that other district.

Sec. 310. RCW 57.08.047 and 1989 ¢ 84 s 57 are each amended to read
as follows:

The provision of water or sewer service beyond the boundaries of a
((water)) district may be subject to potential review by a boundary review board
under chapter 36.93 RCW,

Sec, 3i1. RCW 57.08.050 and 1994 c 31 s 2 are each amended to read as
follows:

(1) (Fhe-be
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——2))) All ((materials—purchased—and)) work ordered, the estimated cost of

which is in excess of five thousand dollars, shall be let by contract. All contraet
projects, the cstimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor using ((a)) the small works roster process provided in
RCW 39.04.155 ((%Gw—pmeess—p;ewded—m—m-g“%%r-pufehases))
The board of ((watef)) commissioners may set up uniform proccdures to
prequalify contractors for inclusion on the small works roster. All contract
projects equal to or in excess of fifty thousand dollars shall be let by competitivc
bidding. Before awarding any such contract the board of ((water)) commission-
ers shall publish a notice in a newspaper of general circulation where the district
is located at least once thirteen days before the last date upon which bids will
be received, inviting sealed proposals for such work, plans and specifications
which must at the time of publication of such notice bc on file in the office of
the board of ((water)) commissioners subject to the public inspection. ((Sueh))
The notice shall state generally the work to be done and shall call for proposals
for doing the same to be sealed and filed with the board of water commissioners
on or before the day and hour named therein.

((63))) Each bid shall be accompanied by a certified or cashier’s cheek or
postal money order payable to the order of the county treasurer for a sum not
less than five percent of the amount of the bid, or accompanied by a bid bond
in an amount not less than five pereent of the bid with a corporate surcty
licensed to do business in the state, conditioned that the bidder will pay the
district as liquidated damages the amount specified in the bond, unless the bidder
enters into a contract in accordance with ((his-er-her)) the bidder's bid, and no
bid shall be considered unless accompanied by such check, cash or bid bond.
At the time and place named such bids shall be publicly opened and read and the
board of ((water)) commissioners shall proceed to canvass the bids and may let
such contract to the lowest responsible bidder upon plans and specifications on
file or to the best bidder submitting ((his~er-her)) the bidder’s own plans and
specifications((—PROVIDED—Fhat)). However, no contract shall be let in
excess of the cost of the materials or work. The board of ((water)) commission-
ers may reject all bids for good cause and readvertise and in such case all
checks, cash or bid bonds shall be returned to the bidders. If ((sueh)) the
contract ((be)) is let, then all checks, cash, or bid bonds shall be returned to the
bidders, exccpt that of the successful bidder, which shall be retained until a
contract shall be entered into for ((the-purchase-of-such-materials—or)) doing
((sueh)) the work, and a bond to perform such work furnished with sureties
satisfactory to the board of ((water)) commissioners in the full amount of the
contract price between the bidder and the commission in accordance with the
bid. If the bidder fails to enter into the contract in accordance with the bid and
furnish ((sueh)) the bond within ten days from the date at which the bidder is
notified that ((he-or-she)) the biddcr is the successful bidder, the check, cash,
or bid bonds and the amount thereof shall be forfeited to the ((water)) district((s
PROVAIDED—That)). If the bidder fails to enter into a contract in accordance
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with ((his-er-her)) the bidder’s bid, and the board of ((water)) commissioners
deems it necessary to take legal action to collect on any bid bond required
((herein)) by this section, then the ((water)) district shall be entitled to collect
from the bidder any legal expenses, including reasonable attorneys’ fees
occasioned thereby.

((4))) (2)_Any purchase of materials, supplies, or equipment, with an

estimated cost in excess of ten thousand dollars, shall be by contract. Any

purchase of materials, supplies, or equipment, with an estimated cost of from
five thousand dollars to less than fift thousand dollars shall be made usin the
process provided in RCW 39.04.155 or by competitive bidding following the
procedure for letting contracts for projects under subsection (1) of this section.
Any purchase of materials, supplies, or equipment with an estimated cost of fifty
thousand dollars or more shall be made by competitive bidding following the
procedure for letting contracts for projects under subsection (1) of this section.

(3) In the event of an cmergency when the public interest or property of the
((water)) district would suffer material injury or damage by delay, upon
resolution of the board of ((water)) commissioners, or proclamation of an
official designated by the board to act for the board during such emergencies,
declaring the existence of such emergency and reciting the facts constituting the
same, the board((;)) or official acting for the board((;)) may waive the
requirements of this chapter with reference to any purchase or contract. In
addition, these requirements may be waived for purchases which are clearly and
legitimately limited to a single source of supply and purchases involving special
facilities, services, or market conditions, in which instances the purchase price
may be best established by direct negotiation,

Sec. 312, RCW 57.08.060 and 1987 ¢ 449 s 11 are each amended to read
as follows:

((®)) In addition to the powers given ((water)) districts by law, ((they)) a
district shall also have power to acquire, construct, maintain, operate, and
develop street lighting systems.

((62))) To establish a street lighting system, the board of ((water))
commissioners shall adopt a resolution proposing a street lighting system and
delineating the boundaries of the area to be served by the proposed street
lighting system. The board shall conduct a public hearing on the resolution to
creale a street lighting system. Notice of the hearing shall be published at least
once each week for two consecutive weeks in one or morc newspapers of
general circulation in the area to be served by the proposed street lighting
system. Following the hearing, the board may by resolution establish the street
lighting system.

((63))) A street lighting system shall not be established if, within thirty days
following the decision of the board, a petition opposing the street lighting system
is filed with the board and contains the signatures of at least forty percent of the
voters registered in the area to be served by the proposed system,
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((¢83)) The ((water)) district has the same powers of ((eeHeetion—for))

imposing charges for providing street lighting, collecting delinquent street
lighting charges, and financing street lighting systems by issuing general

obligation bonds, issuing revenue bonds, and creating improvement districts as
((the-water-distriet)) it has for ((eeHection-of)) imposing charges for providing
water, collecting delinquent water service charges, and financing water systems
by issuing general obligation bonds, issuing revenue bonds, and creating
improvement districts.

((5rAny-street-lighting-systern—established—by—a—water—distriet-prior—o
Mareh-34-1082 —is-declared-to-betegal-and—valid))

Sec. 313. RCW 57.08.065 and 1981 ¢ 45 s 11 are each amended 1o read
as follows:

((Inaddition—to-the-pewers-now-given-water-distrietsbyJaws—they)) (1) A

district shall ((alse)) have power to establish, maintain, and operate a mutual

water ((aﬂd)) scwcr, dramagc, and street hghung systcm ((QF)) a ((sepame

hw—#et—!he-éemg—ﬂaefeef—m—eemeawﬁ—wah—waier—sapply)) mulual syslcm of
any two or three of the systems, or separate systems.
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(2)_Where any two or more districts include the same territory as of the
effective date of this section, none of the overlapping districts may provide any
service that was made available by any of the other districts prior to_the
effective date of this section within the overlapping territory without the consent
by resolution of the board of commissioners of the other district or districts.

(3) A district that was a water district prior to the effective date of this
section, that did not operate a sewer system prior to the effective date of this
section, may not proceed to exercise the powers to establish, maintain,
construct, and operate any sewer system without first obtaining written approval
and certifieation of necessity from the department of ecology and department of
health, Any comprehensive plan for a system of sewers or addition thereto or
betterment thereof proposed by a district that was a water district prior to the
effective date of this section shall be approved by the same county and state
officials as were required to approve such plans adopted by a sewer district
immediately prior to the effective date of this section and as subsequently may
be required.

NEW SECTION. Sec. 314, The commissioners of any district shall
provide for revenues by fixing rates and charges for furnishing sewer and
drainage service to those to whom service is available or for providing water,
such rates and charges to be fixed as deemed necessary by the commissioners,
so that uniform charges will be made for the same class of customer or service.
Rates and charges may be combined for the furnishing of more than one type
of sewer service, such as but not limited to storm or surface water and sanitary.

In classifying customers of such water, sewer, or drainage system, the
board of commissioners may in its discretion consider any or all of the following
factors: The difference in cost of service to various customers; the location of
the various customers within and without the district; the difference in cost of
maintenance, operation, repair, and replacement of the various parts of the
system; the different character of the service furnished various customers; the
quantity and quality of the service furnished; the time of its use; the achievement
of water conservation goals and the discouragement of wasteful practices; capital
contributions made to the system including but not limited to assessments; and
any other matters which present a reasonable difference as a ground for
distinction. Rates shall be established as deemed proper by the commissioners
and as fixed by resolution and shall produce revenues sufficient to take care of
the costs of maintenance and operation, revenue bond and warrant interest and
principal amortization requirements, and all other charges necessary for efficient
and proper operation of the system.

The commissioners shall enforce collection of connection charges, and rates
and charges for water supplied against property owners connecting with the
system or receiving such water, and for sewer and drainage scrvices charged
against property to which and its owners to whom the service is available, such
charges being deemed charges against the property served, by addition of
penalties of not more than ten percent thereof in case of failure to pay the
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charges at times fixed by resolution. The commissioners may provide by
resolution that where either connection charges or rates and charges for services
supplied are delinquent for any specified period of time, the district shall certify
the delinquencies to the treasurer of the county in which the real property is
located, and the charges and any penalties added thereto and interest thereon at
the rate of not more than the prime lending rate of the district’s bank plus four
percentage points per year shall be a lien against the property upon which the
service was received, subject only to the lien for gcneral taxes.

The district may, at any time after the connection charges or rates and
charges for services supplied or available and penalties are delinquent for a
period of sixty days, bring suit in foreclosure by civil action in the superior
court of the county in which the real property is located. The court may allow,
in addition to the costs and disbursements provided by statute, attorneys’ fees,
title search and report costs, and expenses as it adjudges reasonable. The action
shall be in rem, and may be brought in the name of the district against an
individual or against all of those who are delinquent in one action. The laws
and rules of the court shall contro! as in other civil actions.

In addition to the right to foreclose provided in this section, the district may
also cut off all or part of the service after chargcs for water or sewer service
supplied or available are delinquent for a period of sixty days.

See, 315, RCW 56.08.012 and 1986 ¢ 278 s 59 are each amended to read
as follows:

Except as otherwise provided in RCW 90.03.525, any public entity and
public property, including ((the)) state of Washington ((and-state)) property,
shall be subject to rates and charges for storm water control facilities to the
same cxtent as private persons and private property are subject to such rates and
charges that are imposed by ((sewer)) districts pursuant to (RGW-56-08.010-oF
56-16-090)) section 301 or 314 of this act. In setting ((these)) those rates and
charges, consideration may be ((made-ef)) given to in-kind services, such as
stream improvements or donation of property.

See, 316. RCW 57.08.100 and 1991 sp.s. ¢ 30 s 25 are each amended to
read as follows:

Subjcct to chapter 48.62 RCW, a ((water)) district, by a majority vote of
its board of commissioners, may enter into contracts to provide health care
services and/or group insurance and/or term life insurance and/or social security
insurance for the benefit of its employees and may pay all or any part of the cost
thereof. Any two or more ((water)) districts ((er—any—one—er—more—water
dmme&s—and—ea&er—mere-sewer—dm&s)), by a majority vote of their rcspectwe
boards of commissioners, may, if deemcd cxpedient, join in the procuring of
such health care services and/or group insurance and/or term life insurance, and
the board of commissioners of ((each)) a participating ((sewer-andlor-water))
district may by appropriate resvlution authorize ((theif)) its respective district to
pay all or any portion of the cost thereof.
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A ((water)) district with five thousand or more customers providing health,
group, or life insurance to its employees may provide its commissioners with the
same coverage((-—RROVIDED—That)). However, the per person amounts for
such insurance paid by the district shall not-excecd the per person amounts paid
by the district for its employees.

Sec. 317. RCW 57.08.105 and 1973 ¢ 125 s 7 are each amended to read
as follows:

The board of ((water)) commissioners of each ((water)) district may
purchase liability insurance with such limits as ((they)) it may deem reasonable
for the purpose of protecting ((their)) its officials and cmployees against liability
for personal or bodily injuries and property damage arising from their acts or
omissions while performing or in good faith purporting to perform their official
duties.

Scc. 318. RCW 57.08.110 and 1995 ¢ 301 s 76 are each amended to rcad
as follows: .

To improve the organization and operation of ((water)) districts, the
cominissioners of two or morc such districts may form an association thereof,
for the purpose of securing and disseminating information of value to the
membcrs of the association and for the purpose of promoting the more
cconomical and efficicnt operation of the comprehensive plans of watcr supply
and sewage trcatment and disposal in their respcctive districts.  The
commissioncrs of ((water)) districts so associated shall adopt articles of
association, selcct such officers as they may determine, and employ and
discharge such agents and employees as shall be deemed convenient to carry out
the purposes of the association. ((MWater)) District commissioners and employees
are authorized to attend meetings of the association. The expenses of ((the)) an
association may be paid from the maintenance or gcneral funds of the associated
districts in such manner as shall be provided in the articles of association((*
PROVIDED-That)). However, the aggregate contributions made to ((the)) an
association by ((the)) a district in any calendar year shall not excced the amount
((whieh)) that would be raised by a levy of two and onc-half cents per thousand
dollars of assessed valuc against the taxable property of the district. The
financial records of such an association shall be subject to audit by the state
auditor.,

Sec. 319. RCW 57.08.120 and 1991 ¢ 82 s 6 are each amcndcd (o read as
follows:

A ((water)) district may lcase out real property which it owns or in which
it has an interest and which is not immediately necessary for its purposcs upon
such terms as the board of ((water)) commissioncrs dcems proper((:+—RROVID-
ED;—That)).__No such lease shall be made until the ((wate)) district has first
caused notice thercof to be published twice in a newspaper in general circulation
in the ((water)) district, the first publication to be at least fifteen days and the
sccond at least seven days prior to the making of such leasc((;-~whieh)). The
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notice shall describe the property ((propesed—te-be-leased—out—to-whem,—fer

)), the lessee, and the lease

what-purpese-and-the-rental-to-be-charged-therefor
payments. A hearing shall be held pursuant to the terms of the ((said)) notice,
at which time any and all persons who may be interested shall have the right to
appear and to be heard,

No such lease shall be ((fera-period-longerthan-twentyfive—years;—and

each-lease-of-real-property-shall-be)) made unless secured by a bond conditioned

((to-perform)) on the performance of the terms of ((sueh)) the lease, with surety
satlsfactory to the commnssnoners((—m—a—penaky—ne!—less—(haﬂ-{he-feﬂ&al—fef—ene-

i#)) and with a penalty of not less than one-sixth of the term of the lease or for

one year's rental, whichever is greater.

No such lease shall be made for a term longer than twenty-five years. In
cases involving Icases of more than five years, the commissioners may provide
for or stipulate to acceptance of a bond conditioned ((te-perform-the-terms-of-the

the performance of a_part of the term for t' ive years or more whenever it is

further provided that the lessee must procure and deliver to the commissioners
renewal bonds with like terms and conditions no more than two years prior nor
less than one year prior to the expiration of ((the-peried-covered-by-the-existing
bend—eevenng—an—add*uena#pan-ehh&mmweeordanee—m&h—the%wgemg

pened-eevereé—&heﬁeby—bu!—ne)) uch b(md durmg (he entire term of the Iease
However, no such bond shall be construed to secure the furnishing of any other

bond by the same surcty or indemnity company. ((Hewevers)) The board of
commissioners may require a reasonable security deposit in lieu of a bond on

leased ((real)) property owned by a ((water)) district.
The commissioners may accept as surety on any bond required by this

section((;—either)) an approved surety company ((er—ene—er—imere—persons
satisfactory-to-the-com nissioners—or-in-tieu-of-such-bond-may-aceepi—a-deposit
as-security—ef-such-property—or-colateral-or-the-giving-of-such-otherform-of
secHt y—as—may-be-satisfastory—te-the-commissioners)), or may accept in lieu
thereof a secured interest in property of a value at least twice the amount of the
bond required, conditioncd further that in the event the commissioners determine
that the value of the bond security has become or is about to become impaired,
additional sccurity shall be required from the lessee.
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The authority granted under this section shall not be exercised by the board
of commissioners unless the property is declared by resolution of the board of
commissioners to be property for which there is a future need by the district and
for the use of which provision is made in the comprehensive plan of the district
as the same may be amended from time to time.

Sec. 320. RCW 57.08.140 and 1971 ex.s. ¢ 243 s 8 are each amendcd to
read as follows:

The provisions of RCW 57.08.015, 57.08.016, and 57.08.120 ((and
57-08-130)) shall have no application as to the sale or conveyance of real or
personal property or any interest or right therein by a ((water)) district to the
county or park and recreation district wherein such property is located for park
and recreational purposes, but in ((sueh)) those cases the provisions of RCW
39.33.060 shall govern.

Sec, 321. RCW 57.08.017 and 1986 c 244 s 16 are each amended to read
as follows:

RCW 57.08.015, 57.08.016, 57.08.050, and 57.08.120((-and-57-08:130))
shall not apply to agreements entered into under authority of chapter 70.150
RCW ((provided)) if there is compliance with the procurement procedure under
RCW 70.150.040.

Sec. 322, RCW 57.08.180 and 1995 ¢ 376 s 15 are each amended to read
as follows:

It is unlawful and a misdemeanor to make, or cause to be made, or to
maintain any connection with any sewer or water system of any ((water))
district, or with any sewer or watey system which is connected directly or
indirectly with any sewer or water system of any ((wate)) district without
having permission from the ((water)) district.

Sec. 323. RCW 57.08.150 and 1987 ¢ 309 s 4 are each amended to read
as follows:

A ((water)) district may not require that a specified engineer prepare plans
or designs for extensions to ils systems if the extensions are to be financed and
constructed by a private party, but may review, and approve or reject, the plans
or designs which have been prepared for such a private party based upon
standards and requirements established by the ((watef)) district.

Sec, 324, RCW 57.08.160 and 1989 ¢ 421 s 5 are each amended to read
as follows:

Any district is hereby authorized, within limits established by the Constitu-
tion of the state of Washington, to assist the owners of structures in financing
the acquisition and installation of fixtures, systems, and equipment, for
compensation or otherwise, for the conservation or more efficient use of water
in the structures under a water conservation plan adopted by the district if the
cost per unit of water saved or conserved by the use of the fixtures, systems,
and cquipment is less than the cost per unit of water supplied by the next least

[ 1008 ]



WASHINGTON LAWS, 1996 Ch. 230

costly new water source available to the district to meet future demand. Except
where otherwise authorized, assistance shall be limited to:

(1) Providing an inspection of the structure, either directly or through one
or more inspectors under contract, to determine and inform the owner of the
estimated cost of purchasing and installing conservation fixtures, systems, and
equipment for which financial assistance will be approved and the estimated life
cycle savings to the water system and the consumer that are likely to result from
the installation of the fixtures, systems, or equipment;

(2) Providing a list of businesses that sell and install the fixtures, systems,
and equipment within or in close proximity to the service area of the city or
town, each of which businesses shall have requested to be included and shall
have the ability to provide the products in a workmanlike manner and to utilize
the fixtures, systems, and equipment in accordance with the prevailing national
standards;

(3) Arranging to have approved conservation fixtures, systems, and
equipment installed by a private eontractor whose bid is acceptable to the owner
of the structure and verifying the installation; and

(4) Arranging or providing financing for the purchase and installation of
approved conservation fixtures, systems, and equipment. The fixtures, systems,
and equipment shall be purchased or installed by a private business, the owner,
or the utility.

Pay back shall be in the form of incremental additions to the utility bill,
billed either together with the use charge or separately. Loans shall not exceed
one hundred twenty months in length,

Sec. 325. RCW 57.08.170 and 1991 ¢ 82 s 7 are each amended to read as
follows:

A ((water)) district may adopt a water conservation plan and emergency
water use restrictions. The district may enforce a water conservation plan and
emergency water use restrictions by imposing a fine as provided by resolution
for failure to comply with any such plan or restrictions. The commissioners
may provide by resolution that if a fine for failure to comply with the water
conservation plan or emergency water use restrictions is delinquent for a
specified period of time, the district shall certify the delinquency to the treasurer
of the county in which the real property is located and serve notice of the
delinquency on the subscribing water customer who fails to comply, and the fine
is then a separate item for inclusion on the bill of the party failing to comply
with the water conservation plan or emergency water use restrictions,

NEW SECTION. Sec. 326. Sections 301, 302, and 314 of this act are
each added to chapter 57.08 RCW,
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PART IV - OFFICERS AND ELECTIONS

Sec. 401. RCW 57.12.010 and 1985 ¢ 330 s 6 are each amended to read
as follows:

The governing body of a district shall be a board of ((water)
commissioners consisting of three members, _or five members as provided in
RCW 57.12.015, or more, as provided in the event of merger or consolidation.
The board shall annually elect one of its members as president and another as
secretary.,

The board shall by resolution adopt rules governing the transaction of its
business and shall adopt an official seal. All proceedings shall be by resolution
recorded in a book kept for that purpose which shall be a public record.

A district shall provide by resolution for the payment of compensation to
each of its commissioners at a rate of fifty dollars for each day or portion
thereof devoted to the business of the district(+—PROVIDED—That)). However
the compensation for each commissioner shall not exceed four thousand eight
hundred dollars per year. In addition, the secretary may be paid a reasonable
sum for clerical services.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during ((his-orher)) the
commnssxoner ) term of ofﬁce, by a written walver filed with the district ((as
srovided-in-this . stive; t—be-ﬁled))atanytlme
after the commissioner’s electlon and pnor to the date on which the compensa-
tion would otherwise be paid. The waiver shall specify the month or period of
-months for which it is made.
 No commissioner shall be employed full time by the district. ((Each)) A

commissioner shall be reimbursed for reasonable expenses actually incurred in
connection with ((such)) district business, including ((his)) subsistence and

lodging((5)) while away from the commissioner’s place of residence and mileage
for use of a privately-owned vehicle at the mileage rate authorized in RCW

43.03 060 ((mmmemg—er—hmaﬂer—ameaded)) ' '

Sec. 402. RCW 57.12.015 and 1994 ¢ 223 s 67 are each amended to read
as follows:

(1) In the event a three-member board of commissioners of any ((water))
district with any number of customers determines by resolution that it would be
in the best interest of the district to increase the number of commissioners from
three to five, or ((in-the-event)) if the board of a district with any number of
customers is presented with a petition signed by tcn percent of the registered
voters resident within the district who voted in the last general municipal
election calling for an increase in the number of commissioners of the district,
the board shall submit a resolution to the county auditor requesting that an
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election be held. Upon receipt of the resolution, the county auditor shall call a
special election to be held within the ((water)) district ((in-aecordance-with-RGW-
29-13-010-and-29-13-020)), at which election a proposition in substantially the
following language shall be submitted to the voters:

Shall the Board of Commissioners of __(name and/or ((Ne:)) number
of ((water)) district)  be increased from three to five members? -

Yes.....
No .....

If the proposition receives a majority approval at the election the board of
commissioners of the ((watex)) district shall be increased to five members.

(2) In any ((water)) district with more than ten thousand customers, if a
three-meinber board of commissioners determines by resolution that it would be
in the best interest of the district to increase the number of commissioners from
three to five, the number of commissioners shall be so increased without an
election, unless within ninety days of adoption of that resolution a petition
requesting an elcction and signed by at least ten percent of the registered voters
who voted in the last ((gereral)) municipal general election is filed with the
board. If such a petition is received, the board shall submit the resolution and
the petition to the county auditor, who shall call a special election in the manner
described in this section ((and—in—aeeordance—with-the—provisions—of-RCW
29-13-040-and-29-13-020)).

(3) The two additional positions created on boards of ((watef)) commission-
ers by this section shall be filled initially ((either)) as for a vacancy ((er-by
nemination—under—RCW-57-12-039)), except that the appointees ((er—newly
elected—commissioners)) shall draw lots, one appointee to serve until the next
((general-water)) district general election after the appointment, at which two
commissioners shall be elected for six-year terms, and the other appointee to
serve until the second ((geperal—water)) district general election after the
appointment, at which two commissioners shall be elected for six-year terms.

Sec. 403. RCW 57.12.030 and 1994 ¢ 223 s 69 are each amended to read
as follows:

((Water—district—elections—shall-be-held—in-accordance—with—the—general
election-Jaws-of-this-state:))

Except as in this section otherwise provided, the term of office of each
((water)) district commissioner shall be six years, such term to be computed
from the first day of January following the election, and commissioners shall
serve until their successors are elected and qualified and assume office in
accordance with RCW 29.04,170,

Three ((water)) initial district commissioners shall be elected at the same
election at which the proposition is submitted to the voters as to whether such
((water)) district shall be formed. The election of ((wateg)) initial district
commissioners shall be null and void if the ballot proposition to form the
((wates)) district is not approved. Each candidate shall run for one of three
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separate commissioner positions. A special filing period shall be opened as
provided in RCW 29.15.170 and 29.15.180. The person receiving the greatest
number of votes for each position shall be elected to that position.

The ((rewly—elected—water)) initial district commissioners shall assume
office immediately when they are elected and qualified. Staggering of the terms
of office for the ((new-—water)) initial district commissioners shall be
accomplished as follows: (1) The person who is elected receiving the greatest
number of votes shall be elected to a six-year term of office if the election is
held in an odd-numbered year or a five-year term of office if the election is held
in an even-numbered year; (2) the person who is elected receiving the ncxt
greatest number of votes shall be elected to a four-year term of office if the
election is held in an odd-numbered year or a three-year term of office if the
election is held in an even-numbered year; and (3) the other person who is
clected shall be elected to a two-year term of office if the clection is held in an
odd-numbered year or a one-year term of office if the election is held in an
even-numbered year. The terms of office shall be calculated from the first day
of January after the election.

Thereafter, commissioners shall be elected to six-year terms of office,
Commissioners shall serve until their successors are elected and qualified and
assume office in accordance with RCW 29.04,170.

Scc. 404, RCW 57.12.039 and 1994 ¢ 223 s 70 are each amended to read
as follows:

(1) Notwithstanding RCW 57.12.020 and 57.12.030, the board of commis-
sioners may provide by majority vote that subsequent commissioners he elected
from commissioner districts within the district. If the board exercises this
option, it shall divide the district into three, or five if the number of
commissioners has been increased under RCW 57.12.015, commissioner
districts of approximatety equal population following current precinet and district
boundaries.

(2) Commiissioner districts shall be used as follows: (a) Only a registered
voter who resides in a commissioner district may he a candidate for, or serve
as, a commissioner of the commissioner district; and (b) only voters of a
commissioner distriet may vote at a primary to nominate candidates for a
commissioner of the comumissioner district. Voters of the entire ((water)) district
may vote at a general election to elect a person as a commissioner of the
commissioner district. Commissioner districts shall be redrawn as provided in
chapter 29.70 RCW.

(3) In ((water)) districts in which commissioners are nominated from
commissioner districts, at the inception of a five-member board of commission-
ers, the new commissioner districts shall be numbered one through five and the
three incumbent commissioners shall represent commissioner districts one
through three. If, as a result of redrawing the district houndaries two or three
of the incumbent commissioners reside in one of the new commissioner districts,
the commissioners who reside in the same commissioner district shall determine
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by lot which of the first three numbered commissioner districts they shall
represent for the remainder of their respective terms. A primary shall be held
to nominate candidates from districts four and five where necessary and
commissioners shall be elected at large at the general election. The persons
elected as commissioners from commissioner districts four and five shall take
office immediately after qualification as defined under RCW 29.01.135.

Sec, 405, RCW 57.12.020 and 1994 c 223 s 68 are each amended to read
as follows:

A vacancy on the board shall occur and shall be filled as provided in
chapter 42.12 RCW. In addition, if a commissioner is absent from three
consecutive scheduled meetings unless by permission of the board, the office

may be declared vacant. However, such an action shall not be taken unless the
commissioner is notified by mail_after two consecutive unexcused absences_that
the position will be declared vacant if the commissioner is absent without being
excused from the next regularly scheduled meeting.

PART V - COMPREHENSIVE PLANS

Sec. 501. RCW 57.16.010 and 1990 Ist ex.s. ¢ 17 s 35 are each amended
to read as follows:

((Fhe—water—distriet-commissieners)) Before ordering any improvements
((hereunder)) or submitting to vote any proposition for incurring any indebted-
ness, the district commissioners shall adopt a general comprehensive plan ((ef

water—supply—for—the—distriet—They)) for the type or types of facilities the

district proposes to provide. A district may prepare a separate general
comprehensive plan for each of these services and other services that districts

are permitted to provide, or the district may combine any or all of its
comprehensive plans into a single general comprehensive plan.

1) For a_peneral comprehensive plan of a water supply system, the
commissioners shall investigate the several portions and sections of the district
for the purpose of determining the present and reasonably foreseeable future
needs thereof; shall examine and investigate, determine, and select a water
supply or water supplies for such district suitable and adequate for present and
reasonably foreseeable future needs thereof; and shall consider and determine
a general system or plan for acquiring such water supply or water supplies((s)),
and the lands, waters, and water rights and easements necessary therefor, and
for retaining and storing any such waters, and erecting dams, reservoirs,
aqueducts, and pipe lines to convey the same throughout such district. There
may be included as part of the system the installation of fire hydrants at suitable

places throughout the dlstrxct((—aﬁd-ﬁhe-purehase—aﬂd—mam&eime&ef—neeessaﬁh

same)). Thc ((wa{e;—-d*sme&)) commnssnoners shall determme a gencral
comprehensive plan for distributing such water throughout such portion of the
district as may then reasonably be served by means of subsidiary aqueducts and

pipe lines, and a long-term plan for financing the planned projects and the
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method of dxsmbulmg the cost and expense lhereof ((ag&ms!—sueh—watef-dﬁme&

i o e i o o oo o 80, g (oo

the crealxon of local 1mprovement dxsmcls or uuhty local 1mprovement dlsmcts

and shall detemune whether the whole or part of the cost and expenscs shall be
paid from ((water)) revenue or general obligation bonds. ((Afterduly—23~1989;
hen—the-district—adopts—a—general-comprehensive-plan-or-plans—for-an—ares

——The)) (2) For a peneral comprehensive plan for a sewer system, the

commissioners shall investigate all portions and sections of the district and select

a general comprehensive plan for a sewer system for the district suitable and

adequate for present and reasonably foreseeable future needs thereof. The
general comprehensive plan shall provide for treatment plants and other methods
for the disposal of sewage and industrial and other liquid wastes now produced
or which may reasonably be expected to be produced within the district and
shall, for such portions of the district as may then reasonably be served, provide
for the acquisition or construction and installation of laterals, trunk sewers,
intercepting_sewers, syphons, pumping stations or other sewage collection
facilities, septic tanks, septic tank systems or drainfields, and systems for the
transmission and treatment of wastewater. The general comprehensive plan shall
provide a long-term plan for financing the planned projects and the method of
distributing the cost and expense of the sewer system, including the creation of
local improvement districts or utility local improvement districts; and provide
whether the whole or some part_of the cost and expenses shall be paid from
revenue or general obligation bonds.

3) For a general comprehensive plan for a drainage system, the commis-
sioners shall investigate all portions and sections of the district and adopt a
general comprehensive plan for a drainage system for the district suitable and
adequate for present and future needs thereof. The general comprehensive plan
shall provide for a system to collect, treat, and dispose of storm water or surface
waters, including use of natural systems and the construction or provision of
culverts, storm water pipes, ponds, and other systems. The general comprehen-
sive plan shall provide for a long-term plan for financing the planned projects
and provide for a method of distributing the cost and expense of the drainage
system, including local improvement districts or utility local improvement
districts, and provide whether the whole or some part of the cost and expenses
shall be paid from revenue or general obligation bonds.

(4) For a general comprehensive plan for street lighting, the commissioners
shall investigate all portions and sections of the district and adopt a general
comprehensive plan for street lighting for the district suitable and adequate for
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present and future needs thereof. The general comprehensive plan shall provide
for a system or systems of street lighting, provide for a long-term plan for
financing the planned projects, and provide for a method of distributing the cost
and expense of the street lighting system, including local improvement districts
or utility local improvement districts, and provide whether the whole or some
part of the cost and expenses shall be paid from revenue or general obligation
bonds.

(5) The commissioners may employ such engineering and legal service as

in their discretion is necessary in carrying out their duties.
(6) Any general comprehensive plan or plans shall be adopted by resolution

and submitted to an engineer dcsignated by the legislative authority of the county
in which fifty-one percent or more of the area of the district is located, and to
the director of health of the county in which the district or any portion thereof
is located, and must be approved in writing by the engineer and director of

health,_except that a comprehensive plan relating to street lighting shall not be
submiited to or approved by the director of health, The general comprehensive
plan shall be approved, conditionally approved, or rejected by the dircctor of
health ((within-sixty-days-of-the-plan‘s—reeeipt)) and by the designated engineer

within sixty days of ((the-plan’s-receipt)) their respective receipt of the plan,
However, this sixty-day time limitation may be extended by the dircctor of

health or engineer for up to an additional sixty days if sufficicat time is not
available to review adequately the general comprehensive plans,

Before becoming effective, the gencral comprehensive plan shall also be
submitted to, and approved by resolution of, the legislative authority of evcry
county within whose boundaries all or a portion of the ((wateg)) district lies.
The general comprehensive plan shall be approved, conditionally approved, or
rejected by each of ((these)) thc county legislative authorities pursuant to the
criteria in RCW 57.02.040 for approving the formation, rcorganization,
annexation, consolidation, or mcrger of ((water)) districts(;—and)).__ The
resolution, ordinance, or motion of the legislative body ((whieh)) that rejccts the
comprehensive plan or a part thereof shall specifically state in what particular
the comprehensive plan or part thereof rejected fails to meet these criteria, The
general comprehensive plan shall not provide for the extension or location of
facilities that are inconsistent with the requirements of RCW 36.70A.110.
Nothing in this chapter shall preclude a county from rejecting a proposed plan
because it is in conflict with the criteria in RCW 57.02.040, Each gencral
comprehensive plan shall be deemed approved if the county legislative authority
fails to reject or conditionally approve the plan within nincty days of the plan’s
submission to the county legislative authority or within thirty days of a hearing
on the plan when the hearing is held within ninety days of submission to the
county legislative authority. However, a county legislative authority may extend
this ninety-day time limitation by up to an additional ninety days where a finding
is made that ninety days is insufficient to review adequatcly the general
comprchensive plan. In addition, the ((water)) commissioners and the county
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legislative authority may mutually agree to an extension of the deadlines in this
section.

If the district includes portions or all of one or more cities or towns, the
general comprehensive plan shall be submitted also to, and approved by
resolution of, the ((geveming-bedies-ef-such)) legislative authorities of the cities
and towns before becoming effective. The general comprehensive plan shall be
deemed approved by the city or town ((geverning-bedy)) legislative authority if

the city or town ((geverning—bedy)) legislative authority fails to reject or
conditionally approve the plan within ninety days of the plan’s submission to the

city or town or within thirty days of a hearing on the plan when the hearing is
held within ninety days of submission to the county legislative authority.
However, a city or town ((geverning-bedy)) legislative authority may extend this
time limitation by up to an additional ninety days where a finding is made that
insufficient time exists to adequately review the general comprehensive plan
within these time limitations. In addition, the ((sewes—fwater})) commissioners
and the city or town ((geverning-bedy)) legislative authority may mutually agree
to an extension of the deadlines in this section.

Before becoming effective, the general comprehensive plan shall be

approved by any state agency whose approval may be required by applicable
law. Before becoming effective, any amendment to, alteration of, or addition

to, a general comprehensive pian shall also be subject to such approval as if it
were a new general comprehensive plan((:—PROVIDED—That)), However,
only if the amendment, alteration, or addition affects a particular city or town,
shall the amendment, alteration, or addition be subject to approval by such
particular city or town governing body.

See. 502. RCW 56.08.030 and 1953 ¢ 250 s 5 are each amended to read
as follows:

No expenditure for carrying on any part of ((sueh)) a_general
comprehensive plan shall be made other than the necessary salaries of engineers,
clerical, ((and)) office expenses, and other professional expenses of the district,
and the cost of engineering, surveying, preparation, and collection of data
necessary for making and adopting a general plan of improvements in the
district, until the general comprehensive plan of improvements has been adopted
by the commissioncrs and approved as provided in RCW ({56-08-020))
57.16.010.

NEW SECTION. Sec. 503. A new section is added to Title 57 RCW to
read as follows:

Whenever an area has bcen annexed to a district after the adoption of a
general comprehensive plan, the commissioners shall adopt by resolution a plan
for additions and betterments to the original comprehensive plan to provide for
the needs of the area annexed.

Sec. 504. RCW 57.16.140 and 1982 ¢ 213 s 4 are each amended to read
as follows:
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The construction of or existence of sewer capacity or water supply
((eapaeity)) in excess of the needs of the density allowed by zoning shall not be
grounds for any legal challenge to any zoning decision by the county.

PART V1 - IMPROVEMENT DISTRICTS

Sec. 601. RCW 57.16.050 and 1987 ¢ 169 s 2 are each amended to read
as follows:

(1) A district may establish local improvement districts withia its territory;
levy special assessments ((under-the-mode-of)) and allow annual installments on
the special assessments, together with intercst thereon, extending over a period
not exceeding twenty years, on all property specially benefited by a local
improvement, on the basis of special benefits to pay in whole or in part the
damage or costs of any improvements ordered in the district; and issue local
improvcment bonds in the local improvement district to be repaid by the
collection of special assessments. ((Sueh)) The bonds may be of any form,
including bearcr bonds o: registercd bonds as provided in RCW 39.46.030. The
levying, collection, and enforcement of ((sueh)) special assessments and the
issuance of bonds shall be as provided for the levying, collcction, and enforce-
ment of special assessments and the issuance of local improvement district bonds
by cities and towns insofar as is consistent ((herewith)) with this title. The
duties devolving upon the city or town treasurer arc ((hereby)) imposed upon the
county treasurer of the county in which the real property is located for the
purposes hereof. The mode of assessment shall be determined by the ((water))
commissioners by resolution,

((When-in)) (2) A district may establish a utility local improvement district,
in lieu of a local improvement district, if the petition or resolution for ((the
establishment-of-a)) establishing the local improvement district, and ((in)) the
approved comprehensive plan or approved amendment thereto or plan providing
for additions and betterments to the original plan, previously adopted, ((it-is
provided)) provides that, except as set forth in this section, the special assess-
ments shall be for the ((sele)) purpose of payment of improvements and payment
into the revenue bond fund for the payment of revenue bonds((-—then-the-leeat

district—)). No warrants or bonds shall be issued in a utility local improvement
district, but the collection of interest and principal on all special assessments in
the utility local improvement district shall be paid into the revenue bond fund,
except that special assessments paid before the issuance and sale of bonds may
be depositcd in a fund for the payment of costs of improvements in the utility

local improvement district. Revenue bonds shall be issued using the procedures

by which cities and towns issue revenue bonds, insofar as is consistent with this
title,

((62))) Such revenue bonds may also be issued and sold in accordance with
chapter 39.46 RCW.,
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Sec. 602, RCW 57.16.060 and 1991 c 190 s 7 are each amended to read
as follows:

Local improvement districts or utility local improvement districts to carry
out the whole or any portion of the general comprehensive plan of improvements
or plan providing for additions and betterments to ((the)) an original general
comprehensive plan previously adopted may be initiated either by resolution of
the board of ((water)) commissioners or by petition signed by the owners
according to the records of the office of the applicable county auditor of at least
fifty-one percent of the area of the land within the limits of the ((leead)
improvement district to be created.

In case the board of ((water)) commissioners desires to initiate the
formation of ((a-Jecal-improvement-district-or-a—utility-local)) an improvement
district by resolution, it first shall ((fiest)) pass a resolution declaring its
intention to order ((sueh)) the improvement, setting forth the nature and
territorial extent of such proposed improvement, designating the number of the
proposcd ((lecal-improvement-district-or-utility-lecal)) improvement district, and
describing the boundaries thereof, stating the estimated cost and expense of the
improvement and the proportionate amount thcreof which will be borne by the
property within the proposed improvement district, and fixing a date, time, and
place for a public hearing on the formation of the proposed ((lecal))
improvement district.

In case any such ((leeal-improvement-district-of-utility-leeal)) improvement

_ district is initiated by petition, ((sueh)) the petition shall set forth the nature and
territorial extent of the proposed improvement requested to be ordered and the
fact that the signers thereof are the owners according to the records of the
applicable county auditor of at least fifty-one percent of the area of land within
the limits of the ((lecal-improvement—district—or—utility-teeal)) improvement
district to be created. Upon the filing of such petition the board shall dctermine
whether the petition is sufficient, and the board’s determination thereof shall be
conclusive upon all persons. No person may withdraw his or her name from the
petition after it has been filed with the board of ((water)) commissioners. If the
board finds the petition to be sufficient, it shall proceed to adopt a resolution
declaring its intention to order the improvement petitioned for, setting forth the
nature and territorial extent of the improvement, designating the number of the
proposed ((teeal)) improvement district and describing the boundaries thereof,
stating the estimated cost and expense of the improvement and the proportionate
amount thereof which will be borne by the property within the proposed ((leeal))
improvement district, and fixing a date, time, and place for a public hearing on
the formation of the proposed ((fosal)) improvement district.

Notice of the adoption of the resolution of intention, whcther the resolution
was adopted on the initiative of the board or pursuant to a petition of the
property owners, shall be published in at least two consecutive issues of a
newspaper of general circulation in the proposed ((leeal)) improvement district,
the date of the first publication to be at least fifteen days prior to the date fixed
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by such resolution for hearing before the board of ((water)) commissioners.
Notice of the adoption of the resolution of intention shall also be given each
owner or reputed owner of any lot, tract, parcel of land, or other property
within the proposed improvement district by mailing the notice at least fifteen
days before the date fixed for the public hearing to the owner or reputed owner
of the property as shown on the tax rolls of the county ((treasurer)) auditor of
the county in which the real property is located at the address shown thereon.
Whenever such notices are mailed, the ((water)) commissioners shall maintain
a list of ((sueh)) the reputed property owners, which list shall be kept on file at
a location within the ((water)) district and shall be made available for public
perusal. The notices shall refer to the resolution of intention and designate the
proposed improvement district by number. The notices also shall ((alse)) set
forth the nature of the proposed improvement, the total estimated cost, the
proportion of total cost to be borne by assessments, and the date, time, and
place of the hearing before the board of ((water)) commissioners. In the case
of improvements initiated by resolution, the notice also shall ((alse)): (1) State
that all persons desiring to object to the formation of the proposed district must
file their written protests with the secretary of the board of ((water))
commissioners no later than ten days after thc public hearing; (2) state that if
owners of at least forty percent of the area of land within the proposed
improvement district file written protests with the secretary of the board, the
power of the ((water)) commissioners to proceed with the creation of the
proposed improvement district shall be divested; (3) provide the name and
address of the secretary of the board; and (4) state the hours and location within
the ((water)) district where the names of the property owners within the
proposed improvement district are kept available for public perusal. In the case
of the notice given each owner or reputed owner by mail, the notice shall set
forth the estimated amount of the cost and expense of such improvement to be
borne by the pamcular lot, tract parcel of land, or other property
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from-the-improvement-))

Sec. 603. RCW 57.16.073 and 1987 c 315 s 6 are each amended to read
as follows:

Whenever it is proposed that ((a-local-improvement-district-er-utility-Jecal))
an improvement district finance sanitary sewer or potable water facilities,
additional notice of the public hearing on the proposed improvement district shall
be mailed to the owners of any property located outside of the proposed
improvement district that would be required as a condition of federal housing
administration loan qualification, at the time of notice, to be connected to the
specific sewer or water facilities installed by the ((leeal)) improvement district.
The notice shall include inforination about this restriction.

Sec. 604. RCW 57.16.065 and 1989 ¢ 243 s 11 are each amended to read
as follows:
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((Any)) Notice given to the public or to the owners of specific lots, tracts,
or parcels of land relating to the formation of ((atecal-improvement-distriet-or
utility-local)) an improvement district shall contain a statement that actual
assessments may vary from assessment estimates so long as they do not exceed
a figure equal to the increased true and fair value the improvement adds to the
property.

Sec, 605. RCW 56.20.030 and 1991 c 190 s 3 are each amended to read
as follows:

Whether ((the)) an improvement district is initiated by petition or resolution,
the board shall conduct a public hearing at the time and place designated in the
notice to property owners. At this hearing the board shall hear objections from
any person affected by the formation of the ((leeal)) improvement district and
may make such changes in the boundaries of the improvement district or such
modifications in the plans for the proposed improvement as shall be deemed
necessary. The board may not change the boundaries of the improvement
district to include property not previously included in it without first passing a
new resolution of intention and giving a new notice to property owners in the
manner and forin and within the time provided in this chapter for the original
notice.

After the hearing and the expiration of the ten-day period for filing
((written)) protests, the commissioners shall have jurisdiction to overrule protests
and proceed with any such improvement district initiated by petition or

resolution. The jurisdiction of the commissioners to proceed with any
improvement district initiated by resolution shall be divested((+—¢a})) by protests
filed with the secretary of the board ((re-later-than)) within ten days after the
public hearing, signed by the owners, according to the records of the applicable

county auditor, of at least forty percent of the area of land within the proposed

((leea*)) _nnmxt_:msn_ dNnct ((er—(-b)—by—t-he—eemm,!eﬂefs—ﬂet—ade;*mg—a

the-day-the-reselution-of-intention-was-adopted)).

If the commissioners find that the improvement district should be formed,
they shall by resolution form the improvcment district and order the improve-
ment. After execution of the resolution forming the improvement district, the
secretary of the board of commissioners shall publish, in a legal publication that
serves the area subject to the improvement district, a notice setting forth that a
resolution has been passed forming the improvement district and that a lawsuit
challenging the jurisdiction or authority of the ((sewe#)) district to proceed with
the improvement and creating the improvement district must be filed, and notice
lo the ((sewer)) district served, within thirty days of the publication of the
notice. The notice shall set forth the nature of the appeal. Property owners
bringing the appeal shall follow the procedures ((as)) set forth under ((appeat
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under-RCW-56-20-080)) RCW 57.16.090. Whenever a resolution forming ((a))
an improvement district has been adopted, the formation is conclusive in all
things upon all parties, and cannot be contested or questioned in any manner in
any proceeding whatsoever by any person not commencing a lawsuit in the
manner and within the time provided in this section, except for lawsuits made
undcr RCW ((56-20-0680)) 57.16.090.

Following an appeal, if it is unsuccessful or if no appeal is made under
RCW ((56-20-080)) 57.16.090, the commissioners may proceed with creating
the improvement district, provide the improvement and provide the general
funds of the ((sewer)) district to be applied thereto, adopt detailed plans of the
((utility—local)) improvement district and declare the estimated cost thereof,
acquire all necessary land therefor, pay all damages caused thereby, and
commence in the name of the ((sewesr)) district such eminent domain proceedings
((and-supplemental-assessment-or-reassessment-proceedings—to-pay-al-eminent
demain-awards)) as may be necessary to entitle the district to proceed with the
((wesk)) improvements. The board ((efsewer—commnissioners)) shall thereupon
proceed with the we -k and file with the county treasurer of ((eaeh)) the county
in which the real property is ((to-be-assessed)) located its roll levying special
assessments in the amount to be paid by special assessment against the property
situated within the ((lecal)) improvement district in proportion to the special
benefits to be derived by the property therein from the improvements.

Sec, 606. RCW 57.16.070 and 1982 1st ex.s. ¢ 17 s 17 are each amended
to read as follows:

Before approval of the roll a notice shall be published once a week for two
consecutive weeks in a newspaper of general circulation in the ((leeal))
improvement district, stating that the roll is on file and open to inspection in the
office of the secretary, and fixing the time, not less than fifteen or more than
thirty days from the date of the first publication of the notice, within which
protests must be filed with the secretary against any assessments shown thereon,
and fixing a time when a hearing will be held by the commissioners on the
protests. Notice shall also be given by mailing, at least fifteen days before the
hearing, a similar notice to the owners or reputed owners of the land in the
((teeal)) improvement district as they appear on the books of the treasurer of the
county in which the real property is located. At the hearing, or any
adjournment thereof, the commissioners may eorrect, change, or modify the
roll, or any part thereof, or set aside the roll and order a new assessment, and
may then by resolution approve it. If an assessment is raised a new notice
similar to the first shall be given, after which final approval of the roll may be
made. When property has been entered originally upon the roll and the
assessment tbereon is not raised, no objection thereto shall be considered by the
commissioners or by any court on appeal unless the objection is made in writing
at, or prior((s)) to, the datc fixed for the original hearing upon the roll,
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Sec. 607. RCW 57.16.080 and 1959 ¢ 18 s 13 are each amended to read
as follows:

((In-the-event-that)) If any portion of the system after its installation is not
adequate for the purpose for which it was intended, or ((that)) if for any reason
changes, alterations, or betterments are necessary in any portion of the system
after its installation, then ((adeeal)) an improvement district with boundaries
which may include one or more existing ((leeal)) improvement districts may be
created in the ((water)) district in the same manner as is provided herein for the
creation of ((leeal)) improvement districts((:+—that)). Upon the organization of
such ((aJeeal)) an improvement district ((as-provided-fer-in-this-paragraph)), the
plan of the improvement and the payment of the cost of the improvement shall
be carried out in the same manner as is provided herein for the carrying out of
and the paying for the improvement in the ((leeal)) improvement districts
previously provided for in this ((aet)) title.

Sec, 608, RCW 57.16.100 and 1929 ¢ 114 s 14 are each amended to read
as follows:

(1) Whenever any assessment roll for local improvements shall have been
confirmed by the ((waterdistrict-commission—of-such-water—district-as-herein
provided)) district board of commissioners, the regularity, validity, and
correctness of the proceedings relating to ((sueh)) the improvements, and to the
assessment therefor, including the action of the ((wateg)) district ((commission))
commissioners upon ((sueh)) the assessment roll and the confirmation thereof,
shall be conclusive in all things upon all parties, and cannot in any manner be
contested or questioned in any proceeding whatsoever by any person not filing
written objections to such roll in the manner and within the time provided in this
((aet)) chapter, and not appealing from the action of the ((water—district
commission)) commissioners in confirming such assessment roll in the manner
and within the time in this ((aet)) chapter provided. No proceedings of any kind
shall be commenced or prosecuted for the purpose of defeating or contesting any
such assessment, or the sale of ((any)) property to pay sueh assessment, or any
certificate of delinquency issued therefor, or the foreclosure of any lien issued
therefor((+—PROVDED-That)). However, this section shall not be construed
as prohibiting the bringing of injunction proceedings to prevent the sale of any
real estate upon the grounds (((1))) (a) that the property about to be sold does
not appear upon the assessment roll, or ((€2))) (b) that ((said)) the assessment
had been paid.

(2) This section also shall not prohibit the correction of clerical errors and
errors in the computation of assessments_in assessment_rolls by the following
procedure:

(a) The board of commissioners may file a petition with the superior court
of the county wherein the real property is located, asking that the court enter an

order correcting such errors and directing that the county treasurer pay a portion
or_all of the incorrect assessment by the transfer of funds from the district’s

maintenance fund, if such relief be necessary.
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(b) Upon the filing of the petition, the court shall set a date for hearing and
upon the hearing may enter an order as provided in (a) of this subsection.
However, neither the correcting order nor the corrected assessment roll shall
result in an increased assessment to the property owner.

Sec, 609. RCW 57.16.090 and 1991 ¢ 190 s 8 are each amended to read
as follows;

The decision of the ((water)) district ((commission)) board of commissioners
upon any objections made within the time and in the manner herein pre-
scribed((5)) may be reviewed by the superior court upon an appeal thereto taken
in the following manner. ((Sueh)) The appeal shall be made by filing written
notice of appeal with the secretary of ((said-water-district—commission)) the
board of commissioners and with the clerk of the superior court in the county
in which the real property is situated within ten days after publication of a notice
that the resolution confirming such assessment roll has been adopted, and such
notice of appeal shall describe the property and set forth the objections of such
appellant to such assessment((;-and)). Within ten days from the filing of such
notice of appeal with the clerk of the superior court, the appellant shall file with
the clerk of the court((;)) a transcript consisting of the assessment roll and the
appellant’s objections thereto, together with the resolution confirming ((sueh))
the assessment roll and the record of the ((water)) district ((eommission))
commissioners with reference to the assessment((-whieh)),_The transcript, upon
payment of the necessary fees therefor, shall be furnished by the secretary of the
((waterdistrict-commission)) board of coinmissioners and shall be certified by
the secretary to contain full, true, and correct copies of all matters and
proceedings required to be included in such transcript. Such fees shall be the
same as the fees payable to the county clerk for the preparation and certification
of transcripts on appeal to the supreme court or the court of appeals in civil
actions, At the time of the filing of the notice of appeal with the clerk of the
superior court, the appellant shall file a sufficient bond in the penal sum of two
hundred dollars, with at least (wo sureties, to be approved by the judge of
((said)) the court, conditioned to prosecute such appeal without delay, and if
unsuccessful to pay all costs to which the ((water)) district is put by reason of
such appeal. The court may order the appellant, upon application therefor, to
execute and file such additional bond or bonds as the necessity of the case may
require. Within three days after such transcript is filed in the superior court, the
appellant shall give written notice to the secretary of ((sueh—water)) the
district((z)) that such transcript is filed. The notice shall state a time, not less
than three days from the service thereof, when the appellant will call up the
cause for hearing((+and)),_The superior court shall, at ((said)) such time or at
such further time as may be fixed by order of the court, hear and determine
such appeal without a jury((+—and—sueh—eause)), The appeal shall have
preference over all civil causes pending in the court, except ((proceedings—under

an-aet-relatingte)) eminent domain proceedings and actions of forcible entry and
detainer. The judgment of the court shall confirm, unless the court shall find
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from the evidence that such assessment is either founded upon ((the)) a
fundamentally wrong basis or a decision of the ((eeuneil-erotherlegislative
body)) board of commissioners thereon was arbitrary or capricious, or both((;)),
in which event the judgment of the court shall correct, modify, or annul the
assessment insofar as ((the-same)) it affects the property of the appellant. A
certified copy of the decision of the court shall be filed with the officer who
shall have custody of the assessment roll, who shall modify and correct ((sueh))
the assessment roll in accordance with such decision. Appellate review of the
judgment of the superior court may be sought as in other civil cases. However,
the ((review)) appeal must be sought within fifteen days after the date of the
entry of the judgment of such superior court. A certified copy of the order of
the supreme court or the court of appeals upon such appeal shall be filed with
the officer having custody of ((such)) the assessment roll, who shall thereupon
modify and correct ((sueh)) the assessment roll in accordance with ((such)) the
decision.

Sec. 610. RCW 57.16.110 and 1982 st ex.s. ¢ 17 s 19 are each amended
1o read as follows:

Whenever any land against which there has been levied any special
assessment by any ((water)) district shall have been sold in part or subdivided,
the board of ((water)) commissioners of ((such)) the district shall have the power
to order a scgregation of the assessment.

Any person desiring to have ((such)) a special assessment against a tract of
land segregated to apply to smaller parts thereof shall apply to the board of
commissioners of the ((water)) district ((whieh)) that levied the assessment. If
the ((water)) commissioners determine that a segregation should be made, they
shall by resolution order the treasurer of the county in which the real property
is located to make segregation on the original assessment roll as directed in the
resolution. The segregation shall be made as nearly as possible on the same
basis as the original assessment was levied, and the total of the segregated parts
of the assessment shall equal the assessment before segregation. The resolution
shall describe the original traci((;)) and the amount and date of the original
assessment, and shall define the boundaries of the divided parts and the amount
of the assessment chargeable to each part. A certified copy of the resolution
shall be delivered to the treasurer of the county in which the real property is
located who shall proceed to make the segregation ordered upon being tendered
a fee of three dollars for each tract of land for which a segregation is 1o be
made. In addition to ((sueh)) the charge the board of ((water)) commissioners
may require as a condition to the order of segregation that the person seeking
it pay the district the reasonable engineering and clerical costs incident to
making the segregation.

Sec. 611. RCW 57.16.150 and 1987 c 449 s 16 are each amended to read
as follows:
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Judgments foreclosing ((leeal-improvement)) special assessments pursuant
to RCW 35.50.260 may also allow to ((water)) districts, in addition to

delinquent installments, interest, penalties, and costs, such attorneys’ fees as the
court may adjudge reasonable.

PART VII - FINANCES

Sec. 701. RCW 57.16.020 and 1984 ¢ 186 s 51 are each amended to read
as follows: .

The commissioners may submit to the voters of the district at anv general
or special election, a proposition that the district incur a general indebtedness
payable from annual tax levies to be made in excess of the constitutional ((and/
o-stattiery)) tax limitation((s)) for the construction of any part or all of the
improvements described in its general comprehensive plan or plans. Elections
shall be held as provided in RCW 39.36.050. The proposition authorizing both
the bond issue and imposition of excess bond retirement levies ((shald)) must be
adopted by three-fifths of the voters voting thereon, at which election the total
number of persons voting on the proposition shall constitute not less than forty
percent of the total numbcr of votes cast in the ((wateg)) district at the last
preceding general election. ((Sueh)) The bonds shall not be issued to run for a
period longer than ((twenty)) thirty years from the date of the issue. ((Sueh))
The bonds shall be issued and sold in accordance with chapter 39.46 RCW.,
((\W-hen al-¢ sive-plan-has-been-adopted B MMISSIOReEs

s ) |
indebiedness))

Whenever the proposition to issue general obligation bonds and impose such

excess bond retirement levies has been approved, there shall be levied by the
officers or governing body charged with the duty of levying taxes, annual levies
in excess of the constitutional tax limitation sufficient to meet the annual or
semiannual payments of principal and interest on the bonds upon all taxable
property within the district,

Sec. 702. RCW 57.20.015 and 1984 ¢ 186 s 54 are each amended to read
as follows:

(1) The board of ((water)) commissioners of any ((water)) district may by
resolution, without submitting the matter to the voters of the district, provide for
the issuance of refunding general ohligation bonds to refund any outstanding
general obligation bonds, or any pait thereof, at maturity thereof, or before the
maturity thereof if they are subject to call for prior redemption or all of the
owners thereof consent thereto. Refunding bonds may be combined with an

issue of bonds for other district purposes, as long as those other bonds are
approved in accordance with applicable law.

(2) The total cost to the district over the life of the refunding bonds or
refunding portion of an issue of bonds shall not exceed the total cost to the
district which the district would have incurred but for such refunding over the
remaindcr of the life of the bonds to be refunded thereby.

........... ha
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(3) The refunding bonds may be exchanged for the bonds to be refunded
thereby, or may be sold in such manner as the board of ((watef)) commissioners
deems to be for the best interest of the district, and the proceeds of such sale
used exclusively for the purpose of paying, retiring, and canceling the bonds to
be refunded and inti rest thereon. Such bonds may be of any form, including
bearer bonds or registered bonds as provided in RCW 39.46.030.

Sec. 703. RCW 57.16.030 and 1987 ¢ 449 s 14 are each amended to read
as follows:

(1) The commissioners may, without submitting a proposition to the voters,
authorize by resolution the district to issue revenue bonds for the construction
costs, interest during the period of construction and six months thereafter,
working capital or other costs of the improvements described in any part or all
of ((the)) a general comprehensive plan or plans, or for other purposes or
functions of a ((water)) district authorized by statute. The amount of the bonds
to be issued shall be included in the resolution ((submitted)).

(2) Any resolution authorizing the issuance of revenue bonds may include
provision for refunding any local improvement district bonds of a district, out
of the proceeds of sale of reveiue bonds, and a district may pay off any
outstanding local improvement bonds with such funds either by purchase in the
open market below their par value and accrued interest or by call at par value
and accrued interest at the next succeeding interest payment date. The bonds
may be in any form, including bearer bonds or registered bonds as provided by
RCW 39.46.030.

((When—a—resolution—autherizingrevenue—bonds—has—been—ndepted—the

extent-specified- )
—£2})) (3) Notwithstanding subsection (1) of this section, ((sueh)) district
revenue bonds may be issued and sold in accordance with chapter 39.46 RCW.

Sec. 704. RCW 57.16.035 and 1977 ex.s. ¢ 299 s 5 are each amended to
read as follows:

Whenever a ((water)) district shall have adopted a general comprehensive
plan and bonds to defray the cost thereof shall have becn authorized by
resolution of the board of ((water)) commissioners, and before the completion
of the improvements the board of ((water)) commissioners shall find by
resolution that the authorized bonds are not sufficient to defray the cost of such
improvements due to the increase of costs of construction subsequent to the
adoption of ((said)) the plan, the board of ((water)) commissioners may by
resolution authorize the issuance and sale of additional ((water)) revenue bonds
for such purpose in excess of those previously issued.

D P CT1o
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Sec. 705. RCW 57.16.040 and 1984 c 186 s 52 are each amended to read
as follows:

In the same manner as provided for the adoption of ((the)) an original
general comprehensive plan, a plan providing for additions and betterments to
the original general comprehensive plan may be adopted. Without limiting its
generality "additions and betterments” shall include any necessary change in,
amendment of, or addition to the general comprehensive plan,

The district may incur a general indebtedness payable from annual tax levies
1o be made in excess of the constitutional ((and/er-statutery)) tax limitation((s))
for the construction of the additions and betterments in the same way that
general indebtedness may be incurred for the construction of the original general
comprehensive plan after submission to the voters of the entire district in the
manner the original proposition to incur indebtedness was submitted as provided
in RCW 57.16.020 (as recodified by this act). Upon ratification the additions
and betterments may be carried out by the commissioners to the extent specified
or referred to in the proposition to incur the general indebtedness.

The district may issue revenue bonds to pay for the construction of the
additions and the betterments pursuant to resolution of the board of ((water))
commissioners.

Sec. 706. RCW 57.20.020 and 1991 ¢ 347 s 20 are each amended 1o read
as follows:

The ((water-distriet)) commissioners shall have power and are required to
create a special fund or funds for the sole purpose of paying the interest and
principal of ((sueh)) revenue bonds into which special fund or funds the ((said

waterdistriet)) commissioners shall obligate and bind the ((water)) district to set
aside and pay a fixed proportion of the gross revenues of the water supply,
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sewer, or drainage system or any fixed amount out of and not exceeding a fixed
proportion of such revenues, or a fixed amount or amounts without regard to
any fixed proportion, and such bonds and the interest thereof shall be payable
only out of such special fund or funds, ((but)) and shall be a lien and charge
against all revenues and payments received from any utility local improvement
district or districts pledged to secure such bonds, subject only to operating and
maintenance expenses.

In creating any such special fund or funds the ((waterdistriet)) commission-
ers ((ef-such-water-distriet)) shall have due regard to the cost of operation and
maintenance of the plant or system as constructed or added to and to any
proportion or part of the revenue previously pledged as a fund for the payment
of bonds, warrants, or other indebtedness, and shall not set aside into such
special fund a greater amount or proportion of the revenue and proceeds than
in their judgment will be available over and above such cost of maintenance and
operation and the amount or proportion, if any, of the revenue so previously
pledged. Any such bonds and interest thereon issued against any such fund as
((herein)) provided in this section shall be a valid claim of the owner thereof
only as against the ((said)) special fund and its fixed proportion or amount of the
revenue pledged to such fund, and shall not constitute an indebtedness of ((such
water)) the district within the meaning of the constitutional provisions and
limitations. Each such bond shall state upon its face that it is payable from a
special fund, naming the ((said)) fund and the resolution creating it. ((Said))
Such bonds shall be sold in such manner, at such price, and at such rate or rates
of interest as the ((water—distriet)) commissioners shall deem for the best
interests of the ((water)) district, either at public or private sale, and the ((said))
commissioners may provide in any contract for the construction and acquirement
of the proposed improvement (and for the refunding of outstanding local
improvement district obligations, if any) that payment therefor shall be made in
such bonds at par value thereof.

When any such special fund shall have been heretofore or shall be hereafter
created and any such bonds shall have been heretofore or shall hereafter be
issued against the same a fixed proportion or a fixed amount out of and not to
exceed such fixed proportion, or a fixed amount or amounts without regard to
any fixed proportion, of revenue shall be set aside and paid into ((said)) the
special fund as provided in the resolution creating such fund or authorizing such
bonds((--and)), _In case any ((water)) district shall fail thus to set aside and pay
((said)) the fixed proportion or amount ((as—aferesaid)), the owner of any bond
payable from such speeial fund may bring suit or action against the ((water))
district and compel such setting aside and payment,

0
-

-----
O
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proper-operation—of-the-systemr)) Revenue bonds payable from a special fund
may be issued and sold in accordance with chapter 39.46 RCW.

Sec. 707, RCW 57.20.023 and 1959 ¢ 108 s 12 are each amended to read
as follows:

The board of ((water)) commissioners may make such covenants as it may
deem necessary to secure and guarantee the payment of the principal of and
interest on ((water)) revenue bonds of the district, including but not being
limited to covenants for the establishment and maintenance of adequate reserves
to secure or guarantee the payment of such principal and interest; the protection
and disposition of the proceeds of sale of such bonds; the use and disposition of
the gross revenues of the water supply systcm, sewer systcm, or drainage
system of the district and any additions or betterments thereto or extensions
thereof; the use and disposition of any utility local improvement district
assessments; the creation and maintenance of funds for renewals and
replacements of the system; the establishment and maintenance of rates and
charges adequate to pay principal and interest of such bonds and to maintain
adequate coverage over debt service; the maintenance, operation and
management of the system and the accounting, insuring and auditing of the
business in connection therewith; the terms upon which such bonds or any of
them may be redeeined at the election of the district; limitations upon the right
of \he district to dispose of its system or any part thereof; the appointment of
trustees, depositaries and paying agents to reeeive, hold, disburse, invest and -
reinvest all or any part of the proceeds of sale of the bonds and all or any part
of the income, revenue and receipts of the district, and the ((board-ef-water))
eommissioners may make such other covenants as it may deem necessary to
accomplish the most advantageous sale of such bonds. The board of ((wateg))
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commissioners may also provide that revenue bonds payable out of the same
source or sources may later be issued on a parity with any revenue bonds being
issued and sold.

Sec. 708. RCW 57.20.025 and 1977 ex.s. ¢ 299 s 8 are each amended to
read as follows:

The board of ((water)) commissioners of any ((water)) district may by
resolution provide for the issuance of refunding revenue bonds to refund
outstanding general obligation bonds and/or revenue bonds, or any part thereof,
and/or all outstanding local improvement district bonds, at maturity thereof, or
before maturity thereof if they are subject to call for prior redemption or all of
the holders thereof consent thereto. The total interest cost to the district over
the life of the refunding bonds shall not exceed the total cost to the district
which the district would have incurred but for such refunding over the remainder
of the life of the bonds to be refunded thcreby. The refunding bonds may he
exchanged for the bonds to be refundcd thereby, or may be sold in such manner
as the board of ((water)) commissioners deems to be for the best interest of the
district, and the proceeds used, except as hereinafter provided, exclusively for
the purpose of paying, retiring, and canceling the bonds to be refunded and
interest thcreon.

All unpaid utility local improvement district asscssments payable into the
revenue bond redemption fund established for payment of the bonds to be
refunded shall thereafter when collected be paid into the revcnue bond
redemption fund cstablished for payment of the refunding revenue bonds.

Whenever local improvement district bonds have been refunded as provided
by RCW 57.16.030 ((as-new-er-hereafier-amended)) (as recodified by this act),
or pursuant to this section, all local improvement distriet assessments remaining
unpaid shall thereafter when collccted be paid into the revenue bond redemption
fund established for payment of the refunding revenue bonds, and the cash
balance, if any, in the local improvement guaranty fund of the district and the
proceeds received from any other assets owned by such fund shall be used in
whole or in part as a reserve fund for the refunding revenue bonds or be
transferred in whole or in part to any other funds of the district as the board of
((water)) commissioners may determine. ((¥a-the-event-that)) If any warrants
are outstanding against the local improvement guaranty fund of the district at the
time of the issuance of such refunding revenue bonds, ((said)) the bonds shall
be issued in an amount sufficient also to fund and pay such outstanding
warrants.

The provisions of RCW 57.20.020 shall apply to the refunding revenue
bonds issued under this title.

Sec. 709. RCW 57.20.027 and 1975 1st ex.s. ¢ 25 s 5 are each amended
to read as follows:

((Wates)) Districts may also issue revenue warrants and revenue bond
anticipation warrants for the same purposes for which such districts may issue
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revenue bonds. The provisions of this chapter relating to the authorization,
terms, conditions, covenants, issuance and sale of revenue bonds (exclusive of
provisions relating to refunding) shall be applicable to such warrants, ((Water))
Districts issuing revenue bond anticipation warrants may make covenants relative
1o the issuance of revenue bonds to provide funds for the redemption of part or
all of such warrants and may contract for the sale of such bonds and warrants,

Scc. 710. RCW 57.20.030 and 1982 1st ex.s. ¢ 17 s 20 are each amended
to read as follows:

Every ((water)) district in the state is ((hereby)) authorized to create a fund
for the purpose of guaranteeing, to the extent of such fund, and in the manner
hereinafter provided, the payment of all of its local improvement bonds issued((z

subsequent—to—June—0—1937)) to pay for any local improvement within its

confines. Such fund shall be designated "Local Improvement Guaranty

Fund((;)) of the ". . . . . Water-Sewer District," ", . . . . Water District,"
PP Sewer District," or ", . . . . District No. . . . . . ," and shall be

established by resolution of the board of ((water)) commissioners. For the
purpose of maintaining such fund, every ((wates)) district, after the
establishment thereof, shall at all times set aside and pay into such a fund such
proportion of the monthly gross revenues of the water supply, sewer, or
drainage system of such ((water)) district as the commissioners thereof may
direct by resolution. This proportion may be varicd from time to time as the
commissioner§ deem expedient or necessary((—-RROVIDED—HOWEVER
That)). However, under the existence of the conditions set forth in subsections
(1) and (2) ((next-hereunder)) of this section, then the proportion must be as
((therein)) specified((~te-wit)) in subsections (1) and (2) of this section:

(1) Whenever any bonds of any local improvement district have been
guaranteed under this ((aet)) section and RCW 57.20.080 and _57.20.090 and the
guaranty fund does not have a cash balance equal to twenty percent of all bonds
originally guaranteed under this ((aet;)) section and RCW 57.20.080_ and
57.20.090 (excluding issues which have been retired in full), then twenty percent
of the gross monthly revenues derived from ((al)) water ((users)), sewer, and
drainage systems in the territory included in ((said)) the local improvement
district (but not necessarily from users in other parts of the ((wateg)) district as
a whole) shall be set aside and paid into the guaranty fund((+—PROWDED;
HOWEVER)), except that whenever((;)) under the requirements of this
subsection, ((said)) the cash balance accumulates so that it is equal to twenty
percent of all bonds guaranteed, or to the full amount of all bonds guaranteed,
outstanding and unpaid (which amount might be less than twenty percent of the
original total guaranteed), then no further money((s)) need be set aside and paid
into ((said)) the puaranty fund so long as ((said)) the condition shall continue,

(2) Whenever any warrants issued against the guaranty fund, as ((hereinbe-
lew)) provided in this section, remain outstanding and uncalled for lack of funds
for six months from the date of issuance thereof; or whenever any coupons or
bonds guaranteed under this ((aet)) section and RCW 57.20.080 and 57.20.090
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have been matured for six months and have not been redeemed either in cash or
by issuance and delivery of warrants upon the guaranty fund, then twenty
percent of the gross monthly revenues (or such portion thereof as the
commissioners of the ((water)) district determine will be sufficient to retire
((said)) the warrants or redeem ((said)) the coupons or bonds in the ensuing six
months) derived from all water, sewer, and drainage system users in the
((water)) district shall be set aside and paid into the guaranty fund((:
PROVUDED-HOWEVER-That)). However, whenever under the requirements
of this subsection all warrants, coupons, or bonds specified in this subsection
((abeve)) have been redeemed, no further income needs to be set aside and paid
into ((said)) the guaranty fund under the requirements of this subsection until
and unless other warrants remain outstanding and unpaid for six months or other
coupons or bonds default,

(3) For the purposes of complying with the requirements of setting aside
and paying into the local improvement guaranty fund a proportion of the
monthly gross revenues of the water supply, sewer, or drainage system of any
((water)) district, as ((hereinabeve)) provided in_subsections (1) and (2) of this
section, ((said-water)) that district shall bind and obligate itself to maintain and
operate ((said)) the applicable system and further bind and obligate itself to
establish, maintain, and collect such rates for water, sewer, or drainage as will
produce gross revenues sufficient to maintain and operate ((said-water—supply))
that system and to make necessary provision for the local improvement guaranty
fund as specified by this section and RCW 57.20.080 and 57.20.090. ((And
said-water)) The district shall alter its rates for water, sewer, and drainage
service from time to time and shall vary the same in different portions of its
territory to comply with ((the-said)) those requirements.

(4) Whenever any coupon or bond guaranteed by this ((aet)) section shall
mature and there shall not be sufficient funds in the appropriate local improve-
ment district bond redemption fund to pay the same, then the applicable county
treasurer shall pay same from the local improvement guaranty fund of the
((water)) district; if there shall not be sufficient funds in the ((said)) guaranty
fund to pay same, then the same may be paid by issuance and delivery of a
warrant upon the local improvement guaranty fund.

(5) Whenever the cash balance in the local improvement guaranty fund is
insufficient for the required purposes, warrants drawing interest at a rate
determined by the commissioners may be issued by the applicable county
auditor, against the ((said)) fund to meet any liability accrued against it and must
be issued upon demand of the holders of any maturing coupons and/or bonds
guaranteed by this section, or to pay for any certificates of delinquency for
delinquent installments of assessments as provided in subsection (6) of this
section. Guaranty fund warrants shall be a first lien in their order of issuance
upon the gross revenues set aside and paid into ((said)) that fund.

(6) Within twenty days after the date of delinquency of any annual
installment of assessments levied for the purpose of paying the local improve-
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ment bonds of any ((water)) district guaranteed under the provisions of this
((aet)) section, it shall be mandatory for the county treasurer of the county in
which the real property is located to compile a statement of all installments
delinquent, together with the amount of accrued interest and penalty appurtenant
to each of ((said)) the installments. Thereupon the applicable county treasurer
shall forthwith purchase (for the ((water)) district) certificates of delinquency for
all such delinquent installments. Payment for all such certificates of delinquency
shall be made from the local improvement guaranty fund and if there shall not
be sufficient money((s)) in ((said)) the fund to pay for such certificates of
delinquency, the applicable county treasurer shall accept ((said)) the local
improvement guaranty fund warrants in payment therefor. All ((such)) of those
certificates of delinquency shall be issucd in the name of the local improvement
guaranty fund and all guaranty fund warrants issued in payment therefor shall
be issued in the name of the appropriate local improvement district fund.
Whenever any market is available and the commissioners of the ((water)) district
so direct, the applicable county treasurer shall sell any certificates of
delinquency belonging to the local improvement guaranty fund((:—RPROVIBED;
TFhat)), However, any such sale must not be for less than face value thereof
plus accrued interest from date of issuance to date of sale.

((Sueh)) (7) Certificates of delinquency, as ((abeve)) provided in subsection
(6) of this section, shall be issued by the county treasurer of the county in which
the real property is located, shall bear interest at the rate of ten percent per
annum, shall be in each instance for the face value of the delinquent installment,
plus accrued interest to date of issuance of certificate of delinquency, plus a
penalty of five percent of such face value, and shall set forth:

(a) Description of property assessed;

(b) Date installment of assessment became delinquent;

(c) Name of owner or reputed owner, if known.

((Sueh)) The certificates of delinquency may be redeemed by the owner of
the property assessed at any time up to two years from the date of foreclosure
of such centificate of delinquency. If any such certificate of delinquency ((be))
is not redeemed on the second occurring first day of January subsequent to its
issuance, the county treasurer who issucd the certificate of delinquency shall
then proceed to foreclose such certificate of delinquency in the manner specified
for the foreclosure of the lien of local improvement assessments, pursuant to
chapter 35.50 RCW and if no redemption be made within the succceding two
years shall exccute and deliver a deed conveying fee simple title to the property
described in the foreclosed certificate of delinquency.

Sec. 711. RCW 57.20.080 and 1983 c 167 s 165 are cach amended to read
as follows:

Whenever there shall be paid out of a guaranty fund any sum on account
of principal or interest upon a local improvement bond, or on account of
purchase of certificates of delinquency, the ((water)) district, as trustee for the
fund, shall be subrogated to all rights of the owner of the bonds, or any interest,
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or delinquent assessment installments, so paid; and the proceeds thereof, or of
the assessment or assessments underlying the same, shall become a part of the
guaranty fund. There shall also be paid into ((each)) such guaranty fund the
interest received from the bank deposits of the fund, as well as any surplus
remaining in the local improvement funds guaranteed by the guaranty fund, after
the payment of all outstanding bonds payable primarily out of such local
improvement funds. As among the several issues of bonds guaranteed by the
fund, no preference shall exist, but defaulted bonds and any defaulted interest
payments shall be purchased out of the fund in the order of their presentation.

The commissioners of every ((water)) district ((eperating—under—RGW
57-20-030:-57-20-080,-and-57-20-090)) that establishes a guaranty fund shall
prescribe, by resolution, appropriate rules and regulations for the guaranty fund,
not inconsistent herewith. So much of the money of a guaranty fund as is
necessary and is not required for other purposes under this section and RCW
57.20.030((;-57-206-0805)) and 57.20.090 may, at the discretion of the commis-
sioners of the ((water)) district, be used to purchase property at county tax
foreclosure sales or from the county after foreclosure in cases where such
property is subject to unpaid local improvement assessments securing bonds
guaranteed by the guaranty fund and such purchase is deemed necessary for the
purpose of protecting the guaranty fund. In such cases the ((said)) guaranty
fund shall be subrogated to all rights of the ((wates)) district. After so acquiring
title to real property, the ((watef)) district may lease or resell and convey the
same in the same manner that county property is authorized to be leased or
resold and for such prices and on such terms as may be determined by resolution
of the board of ((water)) commissioners. Any provision of law to the contrary
notwithstanding, all proceeds resulting from such resales shall belong to and be
paid into the guaranty fund.

Sec. 712. RCW 57.20.090 and 1983 ¢ 167 s 166 are each amended to read
as follows:

The owner of any local improvement bonds guaranteed under the provisions
of this section and RCW 57.20.030((5)) and 57.20.080((;-and-57-20-090)) shall
not have any claim therefor against the ((water)) district by which the same is
issued, except for payment from the special assessments made for the improve-
ment for which ((said)) the local improvement bonds were issued, and except as
against the local improvement guaranty fund of ((said-wates)) the district; and
the ((water)) district shall not be liable to any owner of such local improvement
bond for any loss to the guaranty fund occurring in the lawful operation thereof
by the ((water)) district. The remedy of the owner of a local improvement
bond, in case of nonpayment, shall be confined to the enforcement of the
asscssment and to the guaranty fund. A copy of the foregoing part of this
scction shall be plainly written, printed or engraved on each local improvement
bond guaranteed by this section and RCW 57.20.030((;)) and 57.20.080((+and
3%20-090)). The establishment of a local improvement guaranty fund by any
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((water)) district shall not be deemed at variance from any comprehensive plan
heretofore adopted by ((such-water)) that district,

((Ia—the—event)) If any local improvement guaranty fund hereunder
authorized at any time has a balance therein in cash, and the obligations
guaranteed thereby have all been paid off, then such balance shall be transferred
1o the maintenance fund of the ((wates)) district.

Sec. 713. RCW 57.20.110 and 1970 ex.s. ¢ 42 s 35 are each amended to
read as f0]10WS'

th}s-ae!—ls-heseby)) A dlstrlcl is aulhonzed and empowered by and lhrough ns
board of ((water)) commissioners to contract indebtedness for ((water)) its
purposes, and the maintenance thereof not exceeding one-half of one percent of
the value of the taxable property in ((sueh-water)) the district, as the term "value
of the taxable property" is defined in RCW 39.36.015.

Sec. 714, RCW 57.20.120 and 1984 c 186 s 55 are each amended 1o read
as follows:

mle-)) A dlsmcl may conlract mdebledness in excess of lhe amoum named in
RCW 57.20.110, but not e)Jceedmg in amount, together with existing indebted-
ness, two and one-half percenl of the value of the taxable property in ((said))
that district, as the term "value of the taxable property" is defined in RCW
39.36.015, and impose excess property tax levies to retire the indebtedness

whenever three-fifths of the voters voting at ((said)) the election in such
((water)) district assent thereto, at which election the total number of persons
voting on the proposition shall constitute not less than forty percent of the total
number of votes cast in the ((water)) district at the last preceding general
election, at an election to be held in ((said-water)) the district in the manner
prov1ded by lhls utle and RCW 39 36 050((4—PR9WDBD—'Fhat—aH-bende-se

52.20.040)).

Sec. 715. RCW 57.20.130 and 1983 ¢ 167 s 167 are each amended 1o read
as follows:

Any coupons for the payment of interest on ((said)) bonds of any district
shall be considered for all purposes as warrants drawn upon the general fund of
the ((said—water)) district issuing such bonds, and when presented to the
treasurer of the county having custody of the funds of such ((wates)) district at
maturity, or thereafter, and when so presented, if there are not funds in the
treasury to pay the ((said)) coupons, it shall be the duty of the county treasurer
to endorse ((said)) the coupons as presented for payment, in the same manner
as county warrants are indorsed, and thereafter ((said)) the coupons shall bear
interest at the same rate as the bonds to which ((it-was)) they were attached.
When there are no funds in the treasury to make interest payments on bonds not
having coupons, the overdue interest payment shall continue bearing interest at
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the bond rate until it is paid, unless otherwise provided in the proceedings
authorizing the sale of the bonds.

Sec. 716, RCW 57.20.135 and 1988 ¢ 162 s 11 are each amended to read
as follows:

Upon obtaining the approval of the county treasurer, the board of commis-
sioners of a ((water)) district with more than twenty-five hundred water
customers or sewer customers may designate by resolution some other person
having experience in financial or fiscal matters as the treasurer of the district.
Such a treasurer shall possess all of the powers, responsibilities, and duties of,
and shall be subject to the same restrictions as provided by law for, the county
treasurer with regard to a ((water)) district, and the county auditor with regard
to ((water)) district financial matters. Such treasurer shall be bonded for not
less than twenty-five thousand dollars. Approval by the county treasurer
authorizing such a ((water)) district to designate its treasurer shall not be
arbitrarily or capriciously withheld.

Sec. 717. RCW 57.20.140 and 1983 ¢ 57 s 3 are each amended to read as
follows:

(Unes

; )) The treasurer desrgnated unde
RCW 57.20.135 shall create and maintain a separate fund designated as the
maintenance fund or general fund of the district into which shall be paid all
money received by ((him)) the treasurer from the collection of taxes other than
taxes levied for the paytnent of general obligation bonds of the district and all
revenues of the district other than assessments levied in local improvement
districts or utility local improvement districts, and no money shall be disbursed
therefrom except upon warrants of the county auditor issued by authority of the
commissioners or upon a resolution of the commissioners ordering a transfer to
any other fund of the district. The ((eeunty)) treasurer also shall ((alse))
maintain such other special funds as may be prescribed by the ((water)) district,
into which shall be placed such money((s)) as the board of ((water))
commissioners may by its resolution direct, and from which disbursements shall
be made upon proper warrants of the county auditor issued against the same by
authority of the board of ((water)) commissioners.

Sec. 718. RCW 57.20.150 and 1959 ¢ 108 s 15 are each amended to read
as follows:

Whenever a ((water)) district has accumulated money((s)) in the
maintenance fund or general fund of the district in excess of the requirements
of ((sueh)) that fund, the board of ((water)) commissioners may in its discretion
use any of ((sueh)) that surplus money((s)) for any of the following purposes:
(1) Redemption or servicing of outstanding obligations of the district((;)); (2)
maintenance expenses of the district((5)); (3) construction or acquisition of any
facilities necessary to carry out the purposes of the district; or (4) any other

proper district purpose.
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Sec. 719. RCW 57.20.160 and 1986 ¢ 294 s 13 are each amended to read
as follows:

Whenever there shall have accumulated in any general cor special fund of a
((water)) district money((s)), the disbursement of which is not yet due, the board
of ((water)) commissioners may, by resolution, authorize the ((eeunty)) treasurer
to deposit or invest such money((s)) in qualified public depositaries, or to invest
such money((s)) in any investment permitted at any time by RCW 3€.29.020((:
PROVIDED-That)). However, the county treasurer may refuse to invest any
district money((s)) the disbursement of which will be required during the period
of investment to meet outstanding obligations of the district.

Sec. 720. RCW 57.20.165 and 1981 ¢ 24 s 2 are each amended to read as
follows:

{(Water)) District meney((s)) shall be deposited by the district in ((an)) any
account, which may be interest-bearing, subject to such requirements and
conditions as may be prescribed by the state auditor. The account shall be in
the name of the district except((;)) upon request by the treasurer, the accounts
shall be in the name of the ". . .(name of county). . . county treasurer.” The
treasurer may instruct the financial institutions holding the deposits to transfer
them to the treasurer at such times as the treasurer may deem appropriate,
consistent with regulations governing and policies of the financial institution,

Sec. 721. RCW 57.20.170 and 1959 ¢ 108 s 17 are each amended to read
as follows:

The board of ((water)) commissioners of any ((water)) district may, by
resolution, authorize and direct a loan or loans from maintenance funds or
general funds of the district to construction funds or other funds of the district((+
BROVIDED—That-sueh)), so long as that loan ((dees)) or loans do not, in the
opinion of the board of ((water)) commissioners, impair the ability of the district
to operate and maintain its water supply, sewer, drainage, or street lighting
systems.

PART VII1 - WATER AND SEWER SYSTEM EXTENSIONS

Sec. 801. RCW 57.22.010 and 1989 ¢ 389 s |1 are each amended to read
as follows:

If the ((water)) district approves an extension to the ((water)) system, the
district shall contract with owners of real estate located within the district
boundaries, at an owner’s request, for the purpose of permitting extensions to
the district’s ((water)) system to be constructed by such owner at such owner’s
sole cost where such extensions are required as a prerequisite to further property
development. The contract shall contain such conditions as the district may
require pursuant to the district’s adopted policies and standards. The district
shall request comprehensive plan approval for such extension, if required, and
connection of the extension to the district system is conditioned upon:
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(1) Construction of such extension according to plans and specifications
approved by the district;

(2) Inspection and approval of such extension by the district;

(3) Transfer to the district of such extension without cost to the district upon
acceptance by the district of such extension;

(4) Payment of all required connection charges to the district;

(5) Full compliance with the owner's obligations under such contract and
with the district’s rules and regulations;

(6) Provision of sufficient sccurity to the district to ensure completion of the
cxtension and other performance under the contract;

(7) Payment by the owner to the district of all of the district’s costs
associatcd with such extension including, but not limited to, the district’s
engineering, legal, and administrative costs; and

(8) Verification and approval of all contracts and costs related to such
extcnsion,

Sec, 802. RCW 57.22.020 and 1989 ¢ 389 s 12 are each amended to read
as follows:

The contract shall also provide, subject to the terms and conditions in this
section, for the reimbursement to the owner or the owner’s assigns for a period
not to exceed fifteen years of a portion of the costs of the ((water)) facilities
constructed pursuant to such contract from connection charges received by the
district from other property owners who subsequently connect to or use the
((water)) facilities within the fifteen-year period and who did not contribute to
the original cost of such ((watef)) facilities.

Sec. 803. RCW 57.22.030 and 1989 ¢ 389 s 13 are each amended to read
as follows:

The reimbursement shall be a pro rata share of construction and
((reimbursement—of)) contract administration costs of the ((water)) project.
Reimbursement for ((water)) projects shall include, but not be limited to, design,
cngineering, installation, and restoration, ’ :

Sec. 804. RCW 57.22.040 and 1989 ¢ 389 s 14 are each amended to read
as follows:

The procedures for reimbursement contracts shall be governed by the
following:

(I) A rcimbursement area shall be formulated by the board of
commissioners within a reasonable time after the acceptance of the extension.
The reimbursement shall be based upon a determination by the board of
commissioners of which parcels would require similar ((water)) improvements
upon development.

(2) The contract must be recorded in the appropriate county auditor’s office
after the final execution of the agreement,

Sec. 805. RCW 57.22.050 and 1989 ¢ 389 s 15 are each amended to read
as follows:
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As an alternative to financing projects under this chapter solely by owners
of real estate, ((a—water)) districts may join in the financing of improvement
projects and may be reimbursed in the same manner as the owners of real estate
who participate in the projects, if the ((water—distriet)) board of commiissioners
has specified the conditions of its participation in a resolution.

PART IX - ANNEXATION OF TERRITORY

See. 901. RCW 57.24.001 and 1989 ¢ 84 s 58 are each amended to read
as follows:

Actions taken under this chapter ((57:24-REW)) may be subject to potential
review by a boundary review board under chapter 36.93 RCW.

Sec, 902, RCW 57.24.010 and 1990 ¢ 259 s 31 are each amended to read
as follows:

Territory within the county or counties in which a district is located, or
territory adjoining or in close proximity to a district but which is located in
another county, may be annexed to and become a part of the district. All
annexations shall be accomplished in the following manner: Ten percent of the
number of registered voters residing in the territory proposed to be annexed who
voted in the last ((generat)) municipal general election may file a petition with
the district commissioners and cause the question to be submitted to the voters
of the territory whether such territory will be annexed and become a part of the
district. If the commissioners concur in the petition, they shall file it with the
county auditor of ((eaeh)) the county in which all or the largest geographic
portion of the real property proposed to be annexed is located, who shall, within
ten days, examine ((and—validate)) the signatures thereon and certify to the

sufficiency or insufficiency thereof((;-and-for-such-purpese-the-county-auditor
shall-have-aceesso-all-registration-beoks-in-the-pessession-ef-the-officers-of-any
eity-or-town-in-the-propesed-distriet)). If the area proposed to be angexed is
located in more than one county, the auditor of the county in which the largest
geographic_portion of the area proposed to be annexed is located shall be the
lead auditor and shall immediately transfer a copy of the petitions to the auditor

of each other county in which the area proposed to be annexed is located.
Within ten days after the lead auditor received the petition, the auditors of these

other counties shall certify to the lead auditor: (1) The number of voters of that

county residing in the area proposed to be annexed who voted at the last
municipal general election; and (2) the number of valid signatures on the petition
of voters of that county residing in the area proposed to be annexed. The lead
auditor shall certify the sufficiency of the petition after receiving this informa-

tion. If the petition contains a sufﬁcxent number of valld sxgnatures the lead
county auditor ((ef-the-count : eal-propes : g
is-located)) shall transmit it, logether w1th a cemﬁcate of sufﬁcxency attaclled
thereto, to the ((water)) commissioners of the district.

If there are no registered voters residing in the territory to be annexed, the
petition may be signed by such a number as appear of record to own at least a
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majority of the acreage in the territory, and the petition shall disclose the total
number of acres of land in the territory and the names of all record owners of
land therein. If the commissioners are satisfied as to the sufficiency of the
petition and concur therein, they shall send it, together with their certificate of
concurrence attached thereto to the county legislative authority of each county
in which the territory proposed to be annexed is located.

The county legislative authority, upon receipt of a petition certified to
contain a sufficient number of signatures of registered voters, or upon receipt
of a petition signed by such a number as own at least a majority of the acreage,
together with a certificate of concurrence signed by the ((water)) commissioners,
at a regular or special meeting shall cause to be published unce a week for at
Icast two weeks in a newspaper in general circulation throughout the territory
proposed to be annexed a notice that the petition has been filed, stating the time
of the meeting at which it shall be presented, and setting forth the boundaries
of the territory proposed to be annexed,

Sec. 903. RCW 57.24.020 and 1982 Ist ex.s. ¢ 17 s 22 are each amended
to read as follows:

When such petition is presented for hearing, the legislative authority of each
county in which the territory proposed to be anncxed is located shall hear the
petition or may adjourn the hearing from time to timc not exceeding one month
in all, and any person, firm, or corporation may appear before the county
legislative authority and make objections to the proposed boundary lines or to
annexation of the territory described in the petition. Upon a final hearing each
county legislative authority shall make such changes in the proposed boundary
lines within the county as ((they)) it deems to be proper and shall establish and
define such boundaries and shall find whether the proposed annexation as
established by the county legislative authority to the ((water)) district will be
conducive to the public health, wclfare and convenicnce and will be of special
benefit to the land mcluded wuhm the boundanes of the terrltory proposed to be
annexed to the ((wate be—ai d
water)) district. No lands Wthll w111 not, in the Judgment of the county
legislative authority, be benefited by inclusion therein, shall be included within
the boundaries of the territory as so established and defined. No change shall
be made by the county legislative authority in the boundary lines, including any
territory outside of the boundary lines described in the petition. No pcrson
having signed such petition shall be allowed to withdraw ((his)) such person’s
name therefrom after the ﬂlmg of the petition with the board of ((water))
commissioncrs.

Upon the entry of the ﬁndmgs of the final hearing each county legislative
authority, if ((they)) it finds the proposed annexation to be conducive to the
public health, welfare, and convenience and to be of special benefit to the land
proposed to be annexed and included within the boundaries of the district, shall
give notice of a special election to be held within the boundaries of the territory
proposed to be annexed to the ((water)) district for the purpose of determining
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whether the same shall be annexed to the ((water)) district. The notice shall
particularly describe the boundaries established by the county legislative
authority, and shall state the name of the ((water)) district to which the territory
is proposed to be annexed, and the notice shall be published in a newspaper of
general circulation in the territory proposed to be annexed at least once a week
for a minimum of two successive weeks prior to the election and shall be posted
for the same period in at least four public places within the boundaries of the
territory proposed to be annexed, which notice shall designatc the places within
the territory proposed to be annexed where the election shall be held, and the
proposition to the voters shall be expressed on ballots which contain the words:

For Annexation to ((Water)) District
or
Against Annexation to ((Water)) District

The county legislative authority shall name the persons to act as judges at
((sueh)) that election.

Sec. 904, RCW 57.24.040 and 1929 ¢ 114 s 16 are cach amended to read
as follows:

The ((said)) annexation election shall be held on the date designated in
((sueh)) the notice and shall be conducted in accordance with the general election
laws of the state. ((In-the-event)) If the original petition for annexation is signcd
by qualified ((eleeters)) voters, then only qualified ((eleeters;)) voters at the date
of election((;)) residing in the territory proposed to be annexed, shall be
permitted to vote at the ((said)) election. ((Ja-the-event))

If the original petition for annexation is signed by property owners as
provided for in this ((aet)) chapter, then no person shall be entitled to vote at
((sueh)) that election unless at the time of the filing of the original petition he
or she owned land in the district of record and in addition thereto at the date of
election shall be a qualified ((eleetor)) voter of the county in which such district
is located. 1t shall be the duty of the county auditor, upon request of the county
((commissieners)) legislative authority, to certify ((te-the-eleetion-officers-of-any
such-eleetion;)) the names of all persons owning land in the district at the date
of the filing of the original petition as shown by the records of ((his)) the
auditor’s office; and at any such election the ((election-officers)) county auditor
may require any such ((lardewner)) property owner offering to vote to take an
oath that ((he)) the property owner is a qualified ((eleeter)) votcr of the county
before ((he)) the property owner shall be allowed to vote((-RROVIDED—That)).
However, at any election held under the provisions of this ((aet)) chapter an

officer or agent of any corporation having its principal place of business in
((said)) the county and owning land at the date of filing the original petition in
the district duly authorized ((therete)) in writing may cast a vote on behalf of
such corporation, When so voting ((he)) the person shall file with the ((election
officers)) oumy auditor such a written mstrumem of ((ms)) that person
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COmMMHSEIORREST))

If the majority of the votes cast upon the question of such elcction shall be
for annexation, then ((sueh)) the territory concerned shall immediately be and
become annexed to such ((water)) district and the same shall then forthwith be
a part of the ((said—-water)) district, the same as though originally included in
((sueh)) that district.

Sec. 905. RCW 57.24.050 and 1929 ¢ 114 s 17 are each amended to read
as follows:

All elections held pursuant to this ((aet)) chapter, whether general or
special, shall be conducted by the county election board of the county in which
the district is located. The expense of all such elections shall be paid for out of
the funds of such ((water)) district.

Sec. 906, RCW 57.24.070 and 1985 c 141 s 8 are each amended to read
as follows:

As an alternative method of annexation, a petition for annexation of an area
contiguous to a ((water)) district may be made in writing, addressed to and filed
with the board of commissioners of thc district to which annexation is desired.
It must be signed by the owners, according to the records of the county auditor,
of not less than sixty percent of the area of land for which annexation is
petitioned, excluding county and state rights of way, parks, tidelands, lakes,
retention ponds, and stream and water courses. Additionally, the petition shall
set forth a description of the property according to government legal
subdivisions or legal plats, and shall be accompanied by a plat which outlines
the boundaries of the property sought to be annexed. ((Sueh)) Those county and
state properties shall be excluded from local improvement districts or utility
local improvement districts in the annexed area and from special assessments,
rates, or charges of the district except where service has been regulated and
provided to such properties. The owners of such property shall be invited to be
included within local improvement districts or utility local improvement districts
at the time they are proposed for formation.

Sec. 907. RCW 57.24.090 and 1953 ¢ 251 s 20 are each amended to rcad
as follows:

Following the hearing thc board of commissioners shall determine by
resolution whether annexation shall be made. It may annex all or any portion
of the proposed area but may not include in the annexation any property not
described in the petition. Upon passage of the resolution a certified copy shall
be filed with the ((beard-ef-county—commissioners)) legislative authority of the

county in which the annexed property is located.

Sec. 908. RCW 57.24.170 and 1982 c 146 s 4 are cach amended to read
as follows:
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When there is, within a ((wates)) district, unincorporated territory
containing less than one hundred acres and having at least eighty percent of the
boundaries of such area contiguous to the ((water)) district, the board of
commissioners may resolve to annex ((sueh)) that territory to the ((water))
district. The resolution shall describe the boundaries of the area to be annexed,
state the number of voters residing therein as nearly as may be, and set a date
for a public hearing on such resolution for annexation. Notice of the hearing
shall be given by publication of the resolution at least once a week for two
weeks prior to the date of the hearing, in one or more newspapers of general
circulation within the ((water)) district and one or more newspapers of general
circulation within the area to be annexed.

Sec. 909. RCW 57.24.180 and 1982 ¢ 146 s 5 are each amended to read
as follows:

On the date set for hearing under RCW 57.24.170, residents or property
owners of the area included in the resolution for annexation shall be afforded an
opportunity to be heard. The board of commissioners may provide by resolution
for annexation of the territory described in the resolution, but the effeetive date
of tbe resolution shall be not less than forty-five days after the passage thereof,
The board of commissioners shall cause notice of the proposed effective date of
the annexation, together with a description of the property to be annexed, to be
published at least once each week for two weeks subsequent to passage of the
resolution, in one or more newspapers of general circulation within the ((wates))
district and in one or more newspapers of general circulation within the area to
be amexed. Upon the filing of a timely and sufficient referendum petition under
RCW 57.24.190, a referendum election shall be held under RCW 57.24,190,
and the annexation shall be deemed approved by the voters unless a majority of
the votes cast on the proposition are in opposition thereto. After the expiration
of the forty-fifth day from((;)) but excluding the date of passage of the
annexation resolution, if no timely and sufficient referendum petition has been
filed, under RCW 57.24,190, the area annexed shall become a part of the
((water)) district upon the date fixed in the resolution of annexation.

Sec. 910. RCW 57.24.190 and 1990 c 259 s 32 are each amended to read
as follows:

((Sueh)) The annexation resolution under RCW 57.24.180 shall be subject
to referendum for forty-five days after the passage thereof. Upon the filing of
a timely and sufficient referendum petition with the board of commissioners,
signed by registered voters in number equal to not less than ten percent of the
registered voters in the area to be annexed who voted in the last ((general))
municipal general election, the question of annexation shall be submitted to the
voters of such area in a general election if one is to be held within ninety days
or at a special election called for that purpose by the board of commissioners in
accordanee with RCW 29,13.010 and 29.13.020. Notice of ((sueh)) that
clection shall be given under RCW 57.24.020 and the election shall be
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conducted under RCW 57.24.040. The annexation shall be deemed approved
by the voters unless a majority of the votes cast on the proposition are in
opposition thereto.

After the expiration of the forty-fifth day from but excluding the date of
passage of the annexation resolution, if no timely and sufficient referendum
petition has been filed, the area annexed shall become a part of the ((water))
district upon the date fixed in the resolution of annexation upon transmitting the
resolution to the county legislative authority.

Sec. 911. RCW 57.24.200 and 1986 ¢ 258 s 2 are each amended to read
as follows:

((Water)) A district((s)) may expend funds to inform residents in areas
proposed for annexation into the district of the following:

(1) Technical information and data;

(2) The fiscal impact of the proposed improvement; and

(3) The types of improvements planned.
Expenditures under this section shall be limited to research, preparation,
printing, and mailing of the information.

Sec. 912. RCW 57.24.210 and 1995 ¢ 279 s 2 are each amended to read
as follows: :

When there is unincorporated territory containing less than one hundred
acres and having at least eighty percent of the houndaries of such area
contiguous to two municipal corporations providing water service, one of which
is ((either-a-water-or-sewer)) a_water-sewer district, the legislative authority of
either of the contiguous municipal corporations may resolve to annex such
territory to that municipal corporation, provided a majority of the legislative
authority of the other contiguous municipal corporation concurs. In such event,
the municipal corporation resolving to annex such territory may proceed to
effect the annexation by complying with RCW 57.24,170 through 57.24.190,
For purposes of this section, "municipal corporation” means a ((waterdistrict;
sewer)) water-sewer district, city, or town,

Sec. 913. RCW 57.24.220 and 1994 ¢ 292 s 8 are each amended to read
as follows:

A ((water)) district assuming responsibility for a water system that is not in
compliance with state or federal requirements for public drinking water systems,
and its agents and employees, are immune from lawsuits or causes of action,
based on noncompliance with state or federal requirements for public drinking
watcr systems, which predate the date of assuming responsibility and continue
after the date of assuming responsibility, provided that the ((water)) district has
submitted and is complying with a plan and schedule of improvements approved
by the department of health. This immunity shall expire on the earlier of the
date the plan of improvements is completed or four years from the date of
assuming responsibility. This immunity does not apply to intcntional injuries,
fraud, or bad faith,
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PART X - WITHDRAWAL OF TERRITORY

Sec, 1001, RCW 57.28.001 and 1989 ¢ 84 s 59 are each amended to read
as follows:

Actions taken under this chapter ((57-28-RCW)) may be subject to potential
review by a boundary review board under chapter 36.93 RCW.,

Sec. 1002. RCW 57.28.010 and 1941 ¢ 55 s 1 are each amended to read
as follows:

Territory within ((an—established--water)) a district ((fer—publie—supply
systems)) may be withdrawn therefrom in the following manner and upon the
following conditions: The petition for withdrawal shall be in writing and shall
dcsignate the boundaries of the territory proposed to be withdrawn from the
district and shall be signed by at least twenty-five percent of the qualified
((electors)) voters residing within the territory so designated who are qualified
((elestess)) voters on the date of filing such petition. The petition shall set forth
that the territory proposed to be withdrawn is of such loeation or character that
water and sewer services cannot be furnished to it by ((sueh-water)) the district
at reasonable cost, and shall further set forth that the withdrawal of such
territory will be of benefit to such territory and conducive to the general welfare
of the balance of the district.

Sec. 1003, RCW 57.28.020 and 1982 Ist ex.s. ¢ 17 s 23 are each amended
to read as follows:

The petition for withdrawal shall be filed with the county ((eleetien-o{ficer))
auditor of each county in which the ((water)) district is located, and after the
filing no person having signed the petition shall be allowed to withdraw ((his))
the person’s name therefrom. Within ten days after such filing, each county
((eleetion-officer)) auditor shall examine and verify the signatures of signers

reSIdmg in the respgctlv county ((For—sueh-pmpese—&he—eeumy—eieeuon—eﬁﬁeep

The petmon shaII be transmmed to the ((eleeaen-ef-ﬁeer)) audltor of the county

in which ((vhelarpesttand-area)) all or the major geographic portion of the
district is located, who shall certify to the sufficiency or insufficiency of the
signatures. ]f the area proposed to be withdrawn is located in more than one
county, the auditor of the county in which the largest geographic portion of the
area proposed to be withdrawn is located shall be the lead auditor _and shall
immediately transfer a copy of the petitions to the auditor of each other county
in which the area proposed to be withdrawn is located. Within ten days after
the lead auditor received the petition, the auditors of these other counties shall
certify to the lead auditor: (1) The number of voters of that county residing in
the area proposed to be withdrawn who voted at the last munieipal general
election; and (2) the number of valid signatures on the petition of voters of that
county residing in the area proposed to be withdrawn. The lead auditor shall
centify the sufficiency of the petition after receiving this information, If such
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petition be found by such county ((etection-efficer)) auditor to contain sufficient
signatures, the petition, together with a certificate of sufficiency attached
thereto, shall be transmitted to the board of commissioners of the ((water))
district.

Sec. 1004, RCW 57.28.030 and 1941 ¢ 55 s 3 are each amended 1o read
as follows:

In the event there are no qualified ((elesters)) voters residing within the
territory proposed to be withdrawn, ((ther)) the petition for withdrawal may be
signed by such persons as appear of record to own at least a majority of the
acreage within such territory, in which event the petition shall also state the total
number of acres and the names of all record owners of the land within such
territory. The petition so signed shall be filed with the board of commissioners
of the ((water)) district, and after such filing no person having signed the same
shall be allowed to withdraw ((his)) that person's name.

Sec, 1005. RCW 57.28.035 and 198> ¢ 153 s | are each amended to read
as follows:

As an alternative procedure to those set forth in RCW 57.28.010 through
57.28.030, the withdrawal of territory within a ((water)) district may be
commenced by a resolution of the board of commissioners that sets forth
boundaries of the territory to be withdrawn and sets a date for the public hearing
required under RCW 57.28.050. Upon the final hearing, the board of commis-
sioners shall make such changes in the proposed boundaries as they deem
proper, except that no changes in the boundary lines may be made by the board
of commissioners to include lands not within the boundaries of the territory as
described in such resolution.

Whenever the board of commissioners proposes to commence the
withdrawal of any portion of ((thei#)) its territory located within a city or town
using the alternative procedures herein authorized, ((they)) it shall first notify
such city or town of their intent to withdraw ((said)) the territory. If the
legislative authority of the city or town takes no action within sixty days of
receipt of notification, the district may proceed with the resolution method.

If the city or town legislative authority disapproves of use of the alternative
procedures, the board of commissioners may proceed using the process
established ((pursuantte)) under RCW 57.28.010 through 57.28.030.

A withdrawal procedure commenced under this section shall be subject to
the procedures and requirements set forth in RCW 57.28.040 through
57.28.110.

Sec. 1006. RCW 57.28.040 and 1985 ¢ 469 s 59 are each amended to read
as follows:

Upon receipt by the board of commissioners of a petition and certificate of
sufficiency of the auditor, or if the petition is signed by landowners and the
board of commissioners ((are)) is satisfied as to the sufficiency of the signatures
thereon, ((they)) it shall at a regular or special meeting fix a date for hearing on
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the petition and give notice that the petition has been filed, stating the time and
place of the meeting of the board of commissioners at which the petition will be
heard and setting forth the boundaries of the territory proposed to be withdrawn.
The notice shall be published at least once a week for two successive weeks in
a newspaper of general circulation therein, and if no such newspaper is printed
in the county, then in some newspaper of general circulation in the county and
district. Any additional notice of the hearing may be given as the board of
commissioncrs may by resolution direct.

Prior to fixing the time for a hearing on any such petition, the board of
commissioners in ((theif)) its discretion may require the petitioners to furnish a
satisfactory bond conditioned that the petitioners shall pay all costs incurred by
the ((watef)) district in connection with the petition, including the cost of an
election if one is held pursuant thereto, and should the petitioners fail or refuse
to post such a bond, if one is required by the ((water)) district board of
commissioners, then there shall be no duty on the part of the board of commis-
sioners to act upon the petition.

Sec. 1007. RCW 57.28.050 and 1986 ¢ 109 s 1 are each amended to read
as follows:

The petition for withdrawal shall be heard at the time and place specified
in such notice or the hearing may be adjourned froin time to time, not exceeding
one month in all, and any person may appear at such hearing and make
objections to the withdrawal of such territory or to the proposed boundary lines
thereof. Upon final hearing on the petition for withdrawal, the board of
commissioners of the ((wate)) district shall make such changes in the proposed
boundary lines as ((they)) it deems to be proper, except that no changes in the
boundary lines shall be made by the board of commissioners to include lands not
within the boundaries of the territory as described in such petition. In
establishing and defining such boundaries the board of commissioners shall
exclude any property which is then being furnished with water or sewer service
by the ((water)) district or which is included in any distribution or collection
system the construction of ((whieh-has—been—duly—autherized-or)) which is
included within any duly established local improvement district or utility local
improvement district, and the territory as finally established and defined must
be substantial in area and consist of adjoining or contiguous properties. The
board of commissioners shall thereupon make and by resolution adopt findings
of fact as to the following questions:

(1) Would the withdrawal of such territory be of benefit to such territory?

(2) Would such withdrawal be conducive to the general welfare of the
balance of the district?

Such findings shall be entered in the records of the ((wate)) district,
together with any recommendations the board of cownmissioners may by
resolution adopt.
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Sec. 1008. RCW 57.28.060 and 1982 Ist ex.s. ¢ 17 s 24 are each amended
to read as follows:

Within ten days after the final hearing the board of commissioners of the
((water)) district shall transmit to the county legislative authority of each county
in which the ((water)) district is located the petition for withdrawal, together
with a copy of the findings and recommendations of the board of commissioners
of the ((wates)) district certified by the secretary of the ((water)) district to be
a true and correct copy of such findings and recommendations as the same
appear on the records of the ((water)) district.

Sec. 1009, RCW 57.28.070 and 1982 1st ex.s. ¢ 17 s 25 are each amended
to read as follows: ‘

Upon receipt of the petition and certified copy of the findings and
recommendations adopted by the ((water)) district commissioners, the county
legislative authority of each county in which the district is located at a regular
or special meeting shall fix a time and place for hearing thereon and shall cause
to be published at least once a week for two or more weeks in successive issues
of a newspaper of general circulation in the ((water)) district, a notice that such
petition has been presented to the county legislative authority stating the time
and place of the hearing thereon, setting forth the boundaries of the territory
proposed to be withdrawn as such boundaries are established and defined in the
findings or recommendations of the board of commissioners of the ((water))
district.

Sec. 1010, RCW 57.28.080 and 1941 ¢ 55 s 8 are each amended to read
as follows:

((Sueh)) The petition shall be heard at the time and place specified in
((sueh)) the notice, or the hearing may be adjourned from time to time, not
excecding one month in all, and any person may appear at ((sueh)) the hearing
and make objections to the withdrawal of ((sueh)) the territory. Upon final
hearing on ((such)) the petition the ((said)) county ((commissioners)) legislative
authority shall thereupon make, enter, and by resolution adopt ((their)) its
findings of fact on the questions ((abeve)) set forth in RCW 57.28.050. If
((sueh)) the findings of fact answer ((said)) the questions affirmatively, and if
they are the same as the findings made by the ((wates)) district commissioners,
then the county ((commissioness)) legislative authority shall by resolution declare
that ((sueh)) the territory be withdrawn from ((sueh—water)) that district, and
thereupon ((sueh)) the territory shall be withdrawn and excluded from ((sueh
water)) that district the same as if it had never been included therein except for
the lien of taxes as hereinafter set forth((~previded;—that)). However, the
boundaries of the territory withdrawn shall be the boundaries established and
defined by the ((said-water)) district board of commissioners and shall not be
altered or changed by the county ((commissioners)) legislative authority unless
the unanimous consent of the ((water)) district commissioners be given in
writing to any such alteration or change.
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Sec. 1011, RCW 57.28.090 and 1982 1st ex.s. ¢ 17 s 26 are each amended
to read as follows:

If the findings of any county legislative authority answer any of ((sueh)) the
questions of fact set forth in RCW 57.28.050 in the negative, or if any of the
findings of the county legislative authority are not the same as the findings of
the ((water)) district board of commissioners upon the same question, then in
either of such events, the petition for withdrawal shall be deemed denied.
Thereupon, and in such event, the county legislative authority of each county in
which the district is located shall by resolution cause a special election to be held
not less than thirty days or more than sixty days from the date of the final
liearing of any county legislative authority upon the petition for withdrawal, at
which election the proposition expressed on the ballots shall be substantially as
follows:

"Shall the territory established and defined by the ((wates)) district board

of commissioners at ((theit)) its meeting held onthe . . . ... (insert date of
final hearing of ((water)) district board of commissioners upon the petition for
withdrawal) be withdrawn from ((water)) district . . . . .. (naming it).

YES O NO O"

Sec. 1012, RCW 57.28.100 and 1982 Ist ex.s. ¢ 17 s 27 are each amended
to read as follows:

Notice of ((sueh)) the election shall be posted and published in the same
manner provided by law for the posting and publication of notice of elections to
annex territory to ((wates)) districts. The territory described in the notice shall
be that established and defined by the ((wates)) district board of commissioners.
All qualified voters residing within the ((water)) district shall have the right to
vote at the elcction. 1f a majority of the votes cast favor the withdrawal from
the ((water)) district of such territory, then within ten days after the official
canvass of ((such)) the election the county legislative authority of each county
in which the district is located(()) shall by resolution establish that thc territory
has been withdrawn, and the territory shall thereupon be withdrawn and
excluded from the ((water)) district the sane as if it had never been included
therein except for the lien of any taxes as hereinafter set forth.

Sec. 1013, RCW 57.28.110 and 1941 ¢ 55 s 11 are each amended to read
as follows:

((Any-and-all)) Taxes or assessments levied or assessed against property
located in territory withdrawn from a ((water)) district shall remain a lien and
be ((coleectible)) collected as by law provided when ((sueh)) the taxes or
assessments are levied or assessed prior to ((sueh)) the withdrawal or when
((sueh)) the levies or assessments are duly made to provide revenue for the
payment of general obligations or general obligation bonds of the ((watef))
district duly incurred or issued prior to ((sueh)) the withdrawal.
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PART XI - CONSOLIDATION OF DISTRICTS AND
TRANSFER OF TERRITORY

Sec. 1101. RCW 57.32.001 and 1989 ¢ 84 s 60 are each amendcd to read
as follows:

Actions taken under this chapter ((57-32Z-REW)) may be suhject to potential
review by a boundary review board under chapter 36,93 RCW.

See. 1102, RCW 57.32.010 and 1989 ¢ 308 s 11 are each amended to read
as follows: \

Two or more ((water)) districts may be joined into one consolidated
((water)) district. The consolidation may be initiated in either of the following
ways: (1) Ten percent of the ((legal-eleeters)) voters residing within each of the
((water)) districts proposed to be consolidated may petition the board of
((water)) commissioners of ((each-ef)) their respective ((water)) districts to cause
the question to be submitted to the((legal—elestors)) voters of the ((wates))
districts proposed to be consolidated; or (2) the board((s)) of ((wateg))
commissioners of each of the ((water)) districts proposed to be consolidated may
by resolution determine that the consolidation of the distriets shall be conducive
to the public health, welfare, and convenience and to be of special benefit to the
lands of the districts.

Sec. 1103. RCW 57.32.020 and 1982 1st ex.s. ¢ 17 s 30 are each amended
to read as follows:

If the consolidation proceedings are initiated by petitions, upon the filing of
such petitions with the boards of ((water)) commissioners of the ((water))
districts, the boards of ((water)) commissioners of each district shall file such
petitions with the ((election-officer)) auditor of ((eash)) the county in which
((amy)) all or the largest geographic portion of the respective districts is located,
who shall within ten days examine and verify the signatures of the signers
residing in the county. ((Fhe-petition-shall-be-transmitied-by-the-other-county
election-officers-to-the-county-election-officorof-the-county—in-which-the-largest

er-insufficieney-of-the-signaturess)) If the districts proposed to be consolidated
include areas located in _more than one county, the auditor of the county in

which the largest geographic portion of the consolidating districts is located shall
be the lead auditor and shall immediately transfer a_copy of the petitions to the

auditor of each other county in which the consolidating districts are located.
Within ten days after the lead auditor received the petition, the auditors of these
other counties shall certify to the lead auditor: (1) The number of voters of that

county residing in each consolidating district; and (2) the number of valid

signatures on the petition of voters of that county residing in each consolidating

district. The lead auditor shall certify the sufficiency of the petition after
receiving this information. If all of such petitions shall be found to contain a

sufficient number of signatures, the county ((eleetion—officer)) auditor shall
transmit the same, together with a centificate of sufficiency attachcd thereto, to
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the board((s)) of ((water)) commissioners of each of the districts proposed for
consolidation., ((Ja-the-event-that))

If there are no ((legal-electers)) voters residing in one or more of the
((water)) districts proposed to be consolidated, such petitions may be signed by
such a number of landowners as appear of record to own at least a majority of
the acreage in the pertinent ((water)) district, and the petitions shall disclose the
total number of acres of land in ((the-said-water)) that district and shall also
contain the names of all record owners of land therein.

Sec, 1104, RCW 57,32.021 and 1967 ex.s. ¢ 39 s 8 are each amended to
read as follows:

Upon receipt by the boards of ((water)) commissioners of the districts
proposed for consolidation, hereinafter referred to as the "consolidating
districts", of the lead county auditor’s certificate of sufficiency of the petitions,
or upon adoption by the boards of ((water)) commissioners of the consolidating
districts of their resolutions for consolidation, the boards of ((water))
commissioners of the consolidating districts shall, within ninety days, enter into
an agreement providing for consolidation. The agreement shall set forth the
method and manner of consolidation, a comprehensive plan or scheme of water
supply, sewer, and drainage services for the consolidated district, and((;)) if the
comprehensive plan or scheme of water supply, sewer, and drainage services
provides that one or more of the consolidating districts or the proposed
consolidated district issue revenue bonds for either the construction ((and/er))
or other costs of any part or all of ((said)) the comprehensive plan, or both, then
the details thereof shall be set forth, The requirement that a comprehensive plan
or scheme of water supply, sewer, and drainage services for the consolidated
district be set forth in the agreement for consolidation((;)) shall be satisfied if
the existing comprehensive plans or sehemes of the consolidating districts are
incorporated therein by reference and any changes or additions thereto are set
forth in detail. :

Sec, 1105, RCW 57.32.022 and 1994 ¢ 223 s 71 are each amended to read
as follows:

The ((respeetive)) boards of ((water)) commissioners of the consolidating
districts shall certify the agreement to the county ((elestien-officer)) auditors of
((each—county)) the respective counties in which the districts are located. A
special election shall be called by the county ((eleetion-offieer)) auditors for the
purpose of submitting to the voters of each of the consolidating districts the
proposition of whether or not the several districts shall be consolidated into one
((water)) district. The proposition shall give the title of the proposed consolidat-
ed district. Notice of the election shall be given and the election conducted in
accordance with the general election laws.

Sec, 1106. RCW 57.32.023 and 1994 ¢ 223 s 72 are each amended to read
as follows:
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If at the election a majority of the voters in each of the consolidating
districts vote in favor of the consolidation, the county canvassing board shall so
declare in its canvass and the return of such election shall be made within ten
days after the date thereof. Upon the retum the consolidation shall be effective
and the consolidating districts shall cease to exist and shall then be and become
a new ((water)) district and municipal corporation of the state of Washington.
The name of ((such)) the new ((water)) district shall he "((WaterDBistrict-Ne-

+————)) Water-Sewer District," ", . . . . Water District,” ". . . . . Sewer
District," or ". . . . . District No.,"((;)) which shall be the name appearing on

the ballot. The district shall have all and every power, right, and privilege
possessed by other water-sewer, sewer, or water districts of the state of
Washington. The district may issue revenue honds to pay for the construction
of any additions and betterments set forth in the comprehensive plan of water
supply, sewer, and drainage services contained in the agreement for
consolidation and any future additions and betterments to the comprehensive plan
of water supply, sewer, and drainage services, as its hoard of ((water)) district
commissioners shall by resolution adopt, without submitting a proposition
therefor to the voters of the district.

Sec. 1107. RCW 57.32.024 and 1967 ex.s. ¢ 39 s 11 are each amended
to read as follows:

Upon the formation of any consolidated ((water)) district, all funds, rights,
and property, real and personal, of the former districts, shall vest in and hecome
the property of the consolidated district. Unless the agreement for consolidation
provides to the contrary, any outstanding indebtedness of any form, owed by the
districts, shall remain the obligation of the area of the original debtor district and
the ((water)) board of commissioners of the consolidated ((water)) district shall
make such levies, assessments, or charges for service upon that area or the
((watep)) users therein as shall pay off the indehtedness at maturity,

Sec. 1108. RCW 57.32.130 and 1985 ¢ 141 s 9 are each amended to read
as follows:

The ((water)) commissioners of ((aH-water)) the districts consolidated into
any new consolidated ((water)) district shall hecome ((water)) commissioners
thereof until their respective terms of office expire or until they resign from
office if the resignation is before the expiration of their terms of office. At each
election of ((water)) commissioners following the consolidation, only one
position shall be filled, so that as the terms of office expire, the total nuinber of
((water)) commissioners in the consolidated ((wate)) district shall be reduced
to three. However, if the agreement provides that the consolidated district

eventually will be governed by a five-member board of commissioners, one
commissioner shall be elected to a six-year term of office at the first district
general election following the consolidation, two commissioners shall be elected
to six-year terms of office at the second district general election following the
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consolidation, and two commissioners shall be elected to six-year terms of office

at the third district general election following the consolidation,

Sec. 1109, RCW 57.32.160 and 1987 ¢ 449 s 18 are each amended to read
as follows:

A part of one ((water-er-sewer)) district may be transferred into an adjacent
((water)) district if the area can be better served thereby. Such transfer can be
accomplished by a petition, directed to both districts, signed by the owners
according to the records of the county auditor of not less than sixty percent of
the area of land to be transferred. If a majority of the commissioners of each
district approves the petition, copics of the approving resolutions shall be filed
with the county legislative authority which shall act upon the petition as a
proposed action in accordance with RCW 57.02.040.

PART XII - MERGFER OF DISTRICTS

Sec. 1201. RCW 57.36.001 and 1989 ¢ 84 5 61 are each amended to read
as follows:

Actions taken under this chapter ((57-36-REW)) may be subject to potential
review by a boundary review board under chapter 36.93 RCW.

Sec. 1202. RCW 57.36.010 and 1989 c 308 s 12 are each amended to read
as follows;

Whenever ((twe-water)) one or more districts desire to merge((;—either

distriet;-hereinafter)) into another district, the district or districts desiring to
merge into the other district shall be referred to as the "merging district"((;-may
merge-into-the-other-distriet-hereinafter)) or "merging districts” and the district

into which the merging district or districts desire 10 merge shall be referred to
as the "merger district,"((-—and)) after the merger, the merger district ((wiH))

shall survive under its original name or number,

Sec. 1203. RCW 57.36.020 and 1967 ex.s. ¢ 39 s 4 are each amended to
read as follows:

A merger of ((twe—water)) districts may be initiated in either of the
following ways:

(1) Whenever the boards of ((water)) commissioners of ((beth—such))
districts determine by resolution that the merger of such districts shall be
conducive to the public health, welfare, and convenience and to be of special
benefit to the lands of such districts.

(2) Whenever ten percent of the ((legal-eleetors)) yoters residing within the
merging district or districts petition the board of ((water)) commissioncrs of the
merging ((water)) district or districts for a merger, and the board of ((water))
commissioners of the merger district determines by resolution that the merger
of the districts shall be conducive to the public health, welfare, and convenience
of the ((twe)) districts.

Sec. 1204. RCW 57.36.030 and 1982 Ist ex.s. ¢ 17 s 33 -are each amended
to read as follows:
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Whenever a merger is initiated in either of the two ways provided under
this chapter, the boards of ((water)) commissioners of the ((twe)) districts shall
enter into an agreement providing for the merger. ((Said)) The agreement must
be entered into within ninety days following completion of the last act in
initiation of the merger.

The respective boards of ((water)) commissioners shall certify the
agreement to the county ((election-officer)) auditor of each county in which the
districts are located. ((+he)) Each county ((election-efficer)) auditor shall call
a special election for the purpose of submitting to the voters of the ((merging))
respective districts the proposition of whether the merging district or districts
shall be merged into the merger district. Notice of the elections shall be given
and the electiong conducted in accordance with the general election laws.

Sec. 1205. RCW 57.36.040 and 1982 ¢ 104 s 2 are each amended to read
as follows:

If at such election a majority of the voters of the merging ((water)) district
or districts shall vote in favor of the merger, the county canvassing board shall
so declare in its canvass and the return of such election shall be made within ten
days after the date thereof, and upon such return the merger shall be effective
and the merging ((water)) district or districts shall cease to exist and shall
become a part of the merger ((water)) district. The ((water)) commissioners of
the merging district or distriets shall hold office as commissioners of the new
((consolidated-water)) merged district until their respective terms of office expire
or until they resign from office if the resignation is before the expiration of their

terms of ofﬁce ((A&—the—d*smet-eleeaeiHmmedmdy—pfeeedmg—&e-ume-when

for-elections—in-an-existing—district:)) The election of commissioners in_the
merger district after the merger shall occur as provided in RCW 57.32.130 in

a consolidated district after the consolidation.
Sec. 1206. RCW 57.40.135 and 1988 ¢ 162 s 4 are each amended to read

as follows:
A person who serves on the board of commissioners of a ((sewer)) merging

dlstnct ((that—me#gesamder—th*s—empﬁer—me-a-wa&epdmmp—fer—whwmm

er-the-board-e ......‘ ...- A .-. ia ha a Q B ha-meaerse )and
a merpger district shall hold only one position on_the board of commissioners of
the merger district and shall only receive compensation, expenses, and benefits
that are available to a single commissioner.
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Sec, 1207. RCW 57.36.050 and 1967 ex.s. ¢ 39 s 7 are each amended to
read as follows:

All funds and property, real and personal, of the merging district or
districts, shall vest in and become the property of the merger district. Unless
the agreement of merger provides to the contrary, any outstanding indebtedness
of any form, owed by the districts, shall remain the obligation of the area of the
original debtor district; and the ((water)) commissioners of the merger ((water))
district shall make such levies, assessments, or charges for service upon ((said))
such area or the ((water)) users therein as shall pay off such indebtedness at
maturity.

PART X1II - DISPOSITION OF PROPERTY

Sec. 1301, RCW 57.42.010 and 1973 Ist ex.s. ¢ 56 s 1 are each amended
to read as follows:

Subject to the provisions of RCW 57.42.020 and 57.42.030, any ((watet))
district created under the provisions of this title may sell, transfer, exchange,
lease or otherwise dispose of any property, real or personal, or property rights,
including but not limited to the title to real property, to a public utility district
in the same county on such terms as may be mutually agreed upon by the board
of commissioners of each district.

Sec. 1302. RCW 57.42.020 and 1973 1st ex.s. ¢c 56 s 2 are each amended
to read as follows:

No ((water)) district shall dispose of its property to a public utility district
unless the respective board of commissioners of each district shall determine by
resolution that such disposition is in the public intercst and conducive to the
public health, welfare, and convenience. Copies of each resolution, together
with copies of the proposed disposition agreement, shall be filed with the
legislative authority of the county in which the ((watet)) district is located((;))
and with the superior eourt of that county. Unless the proposed agrcement
provides otherwise, any outstanding indebtedness of any form((;)) owed by the
water district((;)) shall remain the obligation of the area of the ((water)) district,
and the board of commissioners of the public utility district ((eemmissioness))
shall be empowered to make such levies, assessments, or charges upon that area
or the water, sewer, or drainage users therein as shall pay off the indebtedness
at maturity,

Sec. 1303. RCW 57.42.030 and 1973 Istex.s. c 56 s 3 are each amended
to read as follows:

Within ninety days after the resolutions and proposed agreement have been
filed with the court, the court shall fix a date for a hearing and shall direct that
notice of the hearing be given by publication. After reviewing the proposed
agreement and considering other cvidence presented at the hearing, the court
may determine by decree that the proposed disposition is in the public interest
and conducive to the public health, welfare, and convenience. In addition, the
decree shall authorize the payment of all or a portion of the indebtedness of the
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((wates)) district relating to property disposed of under such decree. Pursuant
to the court decree, the ((water)) district shall dispose of its property under the
terms of the disposition agreement with the public utility district.

PART X1V - LOW-INCOME CUSTOMER ASSISTANCE

Sec. 1401. RCW 57.46.010 and 1995 ¢ 399 s 149 are each amended to
read as follows:

A ((water)) district may include along with, or as part of its regular
customer billings, a request for voluntary contributions to assist qualified low-
income residential customers of the district in paying their ((water)) district bills.
All funds received by the district in response to such requests shall be
transmitted to the grantee of the department of community, trade, and economic
development which administers federally funded energy assista:ice programs for
the state in the district’s service area or to a charitable organization within the
district’s service area. All such funds shall be used solely to supplement
assistance to low-income residential customers of the district in paying their
((water)) district bills. The grantee or charitable organization shall be
responsible to determine which of the district’s customers are qualified for low-
income assistance and the amount of assistance to be provided to those who are
qualified.

Sec. 1402. RCW 57.46.020 and 1995 ¢ 399 s 150 are each amended to
read as follows:

All assistance provided under this chapter shall he disbursed by the grantee
or charitable organization. Where possible the ((wateg)) district ((wiH)) shall be
paid on behalf of the customer by the grantee or the charitable organization.
When direct vendor payment is not feasible, a check ((wiH)) shall be issued
jointly payable to the customer and the ((water)) district. The availability of
funds for assistance to a district’s low-income customers as a result of voluntary
contributions shall not reduce the amount of assistance for which the district’s
customers are eligible under the federally funded energy assistance programs
administered by the grantee of the department of community, trade, and
economic development within the district’s service area. The grantee or
charitable organization shall provide the district with a quarterly report on
January 15th, April 15th, July 15th, and October 15th which includes
information conceming the total amount of funds received from the district, the
names of all recipients of assistance from these funds, the amount received by
each recipient, and the amount of funds received from the district currently on
hand and available for future low-income assistance.

Sec. 1403. RCW 57.46.030 and 1993 c 45 s 7 are each amended to read
as follows:

Contributions received under a program implemented by a ((water)) district
in compliance with this chapter shall not be considered a commingling of funds.
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PART XYV - DISINCORPORATION

Sec. 1501. RCW 57.90.001 and 1989 ¢ 84 s 63 are each amended to read
as follows:

Actions taken under this chapter ((5%-90-RGW)) may be subject to potential
review by a boundary review board under chapter 36.93 RCW.

Sec. 1502, RCW 57.90.010 and 1991 c 363 s 137 are each amended to
read as follows:

Water-sewer, sewer, water, ((sewes;)) park and recreation, metropolitan
park, county rural library, cemetery, flood control, mosquito control, diking and
drainage, irrigation or reclamation, weed, health, or fire protection districts, and
any air pollution control authority, hereinafter referred to as "special dis-
tricts((%)),~ which are located wholly or in part within a county with a
population of two hundred ten thousand or more may be disincorporated when
the district has not actively carried out any of the special purposes or functions
for which it was formed within the preceding consecutive five-year period.

Sec. 1503. RCW 57.90.020 and 1982 Ist ex.s. ¢ 17 s 35 are each amended
to read as follows:

Upon the filing with the county legislative authority of each county in which
the district is located of a resolution of any governmental unit calling for the
disincorporation of a special district, or upon the filing with the county
legislative authority of each county in which the district is located of the petition-
of twenty percent of the ((qualified-eleetors)) voters within a special district
calling for the disincorporation of ((a)) the special district, the county legislative
authority shall hold public hearings to determinc whether or not any services
have been provided within a consecutive five year period and whether the best
interests of all persons concerned will be served by the proposed dissolution of
the special district.

Sec. 1504. RCW 57.90.030 and 1963 ¢ 55 s 3 are each amended to read
as follows:

If the ((beard-of)) county ((commissioners)) legislative authority finds that
no services have been provided within the preceding consecutive five-year period
and that the best interests of all persons concerned will be served by disincorpo-
rating the special district, it shall order that such aetion be taken, specify the
manner in which it is to be accomplished and supervise the liquidation of any
assets and the satisfaction of any outstanding indebtedness.

Sec. 1505, RCW 57.90.040 and 1963 c 55 s 4 are each amended to read
as follows:

((In-the-event)) If a special district is disincorporated the proceeds of the
sale of any of its assets, together with money((s)) on hand in the treasury of the
special district, shall after payment of all costs and expenses and all outstanding
indebtedness be paid to the county treasurer to be placed to the credit of the
school district, or districts, in which such special district is situated.
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Sec. 1506. RCW 57.90.050 and 1963 ¢ 55 s 5 are each amended to read
as follows:

((In-the-event)) If a special district is disincorporated and the proceeds of
the sale of any of its assets, together with money((s)) on hand in the treasury of
the special district, are insufficient to retire any outstanding indebtedness,
together with all costs and expenses of liquidation, the ((beard-ef)) county
((commissioners)) legislative authority shall levy assessments in the manner
provided by law against the property in the special district in amounts sufficient
to retire ((said)) the indebtedness and pay ((sueh)) the costs and expenses.

Sec. 1507. RCW 57.90.100 and 1971 ex.s. ¢ 125 s 1 are each amended
1o read as follows:

Whenever as the result of abandonment of an irrigation district right of way
real property held by an irrigation district is to be sold or otherwise disposed of,
notice shall be given to the owners of the lands adjoining that real property and
such owners shall have ((a)) the right of first refusal to purchase at the appraised
price all or any part of the real property to be sold or otherwise disposed of
which adjoins or is adjacent to their land.

Real property to be sold or otherwise disposed of under this section shall
have been first appraised by the county assessor or by a person designated by
((him)) the county assessor.

Notice under this section shall be sufficient if sent by registered mail to the
owner((—and)) at the address((;as)) shown in the tax records of the county in
which the land is situated. Notice under this section shall be in addition to any
((ether)) notice required by law.

After sixty days from the date of sending of notice, if no applications for
purchase have been received by tbe irrigation district or other person or entity
sending notice, the rights of first refusal of owners of adjoining lands shall he
deemed to have been waived, and the real property may be ((seld-eretherwise))
disposed of or sold.

If two or more owners of adjoining lands apply to purchase the same real
property, or apply to purchase overlapping parts of the real property, the
respective rights of the applicants may be determined in the superior court of the
county in which the real property is situated((;-and)).__The court may divide the
real property in question between some or all of the applicants or award the
whole to one applicant, as justice may require.

PART XVI - TECHNICAL CORRECTIONS

Sec. 160I. RCW 35.13.900 and 1995 ¢ 279 s 3 are each amended to read
as follows:;

Nothing in this chapter precludes or otherwise applics to an annexation by
a city or town of unincorporated territory as authorized by RCW ((56-24-180;
56-24-200-and-56-24-205;-e¢)) 57.24.170, 57.24.190, and 57.24.210.
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Sec. 1602, RCW 35.58.570 and 1989 ¢ 389 s 1 are each amended to read
as follows:

(1) A metropolitan municipal corporation that is engaged in the
transmission, treatment, and disposal of sewage may impose a capacity charge
on users of the metropolitan municipal corporation's sewage facilities when the
user connects, reconnects, or establishes a new service. The capacity charge
shall be approved by the council of the metropolitan municipal corporation and
reviewed and reapproved annually.

(2) The capacity charge shall be based upon the cost of the sewage
facilities’ excess capacity that is necessary to provide sewerage treatment for
new users to the system. The capacity charge, which may be collected over a
period of fifteen years, shall not exceed:

(a) Seven dollars per month per residential customer equivalent for
connections and reconnections occurring prior to January 1, 1996; and

(b) Ten dollars and fifty cents per month per residential customer equivalent
for connections and reconnections occurring after January 1, 1996, and prior to
January 1, 2001.

For connections and reconnections occurring after January 1, 2001, the
capacity charge shall not exceed fifty percent of the basic sewer rate per
residential customer equivalent established by the metropolitan municipal
corporation at the time of the connection or reconnection.

(3) The capacity charge for a building other than a single-family residencc
shall be based on the projected number of residential customer equivalents to be
represented by the building, considering its intended use.

(4) The council of the metropolitan municipal corporation shall cnforce the
collection of the capacity charge in the same manner provided for the collection,
enforcement, and payment of rates and charges for water-sewer districts
provided in (RGW-56-16-100-and-56-16-110)) section 314 of this act. At least
thirty days before commencement of an action to foreclose a lien for a capacity
charge, the metropolitan municipal corporation shall send written notice of
delinquency in payment of the capacity charge to any first mortgage or deed of
trust holder of record at the address of record.

(5) As used in this section, "sewage facilities”" means capital projects
identified since January 1, 1982, to July 23, 1989, in the metropolitan municipal
corporation’s comprehensive water pollution abatement plan. "Residential
customer equivalent” shall have the same meaning used by the metropolitan
municipal corporation in determining rates and charges at the time the capacity
charge is imposed.

Sec. 1603. RCW 35.97.050 and 1983 ¢ 216 s 5 are each amended to read
as follows:

If the legislative authority of a municipality deems it advisable that the
municipality purchase, acquire, or construct a heating system, or make any
additions or extensions to a heating system, the legislative authority shall so
provide by an ordinance or a resolution specifying and adopting the system or
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plan proposed, declaring the estimated cost thereof, as near as may be, and
specifying the method of financing and source of funds. Any construction,
alteration, or improvement of a heating system by any county, city, town,
irrigation district, water-sewer district, ((sewerdistrict;)) or port district shall
be in compliance with the appropriate competitive bidding requirements in Titles
35, 36, 53, ((365)) 57, or 87 RCW,

Sec. 1604. RCW 35A.14.901 and 1995 c 279 s 4 are each amended to
read as follows:

Nothing in this chapter precludes or otherwise applies to an annexation by
a code city of unincorporated territory as authorized by RCW ((56-24-180;
56-24-200,-and-56-24-205-0F)) 57.24.170, 57.24,190, and 57.24.210.

Sec. 1605, RCW 35A.56.010 and 1987 ¢ 331 s 79 are each amnended to
read as follows:

Except as otherwise provided in this title, state laws relating to special
service or taxing districts shall apply to, grant powers, and impose duties upon
code cities and their officers to the same extent as such laws apply to and affect
other classes of cities and towns and their employees, including, without
limitation, the following: (1) Chapter 70.94 RCW, relating.to air pollution
control; (2) chapter 68.52 RCW, relating to cemetery districts; (3) chapter 29.68
RCW, relating to congressional districts; (4) chapters 14.07 and 14.08 RCW,
relating to municipal airport districts; (5) chapter 36.88 RCW, relating to county
road improvement districts; (6) Title 85 RCW, relating to diking districts,
drainage districts, and drainage improvement districts; (7) chapter 36.54 RCW,
relating to ferry districts; (8) Title 52 RCW, relating to fire protection districts;
(9) Title 8 RCW, relating to flood control districts and flood control; (10)
chapter 70.46 RCW, relating to health districts; (11) chapters 87.03 through
87.84 and 89.12 RCW, relating to irrigation districts; (12) chapter 35.61 RCW,
relating to metropolitan park districts; (13) chapter 35.58 RCW, relating to
metropolitan municipalities; (14) chapter 17.28 RCW, relating to mosquito
control districts; (15) chapter 17.12 RCW, relating to agricultural pest districts;
(16) ((chapter13-12-REW—+elating-to-parental-or-truant-sehools:—~17))) Title 53
RCW, relating to port districts; (((48))) (17) chapter 70.44 RCW, relating to
public hospital districts; ((49)) (18) Title 54 RCW, relating to public utility
districts; ((¢269)) (19) chapter 91,08 RCW, relating to public waterway districts;
(@D —TFitle-56-RCW—for—sewer—distriets:+22))) (20) chapter 89.12 RCW,
relating to reclamation districts; ((€23))) (21) chaptcrs 57.02 through 57.36
RCW, relating to water-sewer districts; and ((4))) (22) chapter 17.04 RCW,
relating to wecd districts,

Sec, 1606. RCW 35A.70.010 and 1967 ex.s. ¢ 119 s 35A.70.010 are cach
amended to read as follows:

Every code city shall have authority to protect waters within the city or
comprising part of the city’s water supply pursuant to the authority provided
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therefor by RCW 9.66.050, 54.16.050, ((56-68-010)) 69.30.130, 57.08.010,
8.12.030, 70.54.010 and 70.54.030.

Sec. 1607. RCW 36.29.160 and 1963 ¢ 4 s 36,29.160 are each amended
to read as follows:

The county treasurer shall make segregation, collect, and receive from any
owner or owners of any subdivision or portion of any lot, tract or parcel of land
upon which assessments or charges have been made or may be made hercafter
in public utility districts, ((sewer—distriets;)) water-sewer districts, or county
road improvement districts, under the terms of Title 54 RCW, ((Fitde-56
RGWL)) Title 57 RCW, or chapter 36.88 RCW, such portion of the assessments
or charges levied or to be levied against such lot, tract or parcel of land in
payment of such assessment or charges as the board of commissioners of the
public utility district, ((sewer-distriet;)) the water-sewer district commissioners
or the board of county commissioners, respectively, shall certify to be
chargeable to such subdivision, which certificate shall state that such property
as segregated is sufficient security for the assessment or charges. Upon making
collection upon any such subdivision the county treasurer shall note such
payment upon his records and give receipt therefor.

Sec. 1608. RCW 36.93.090 and 1995 c 131 s | are each amended to read
as follows:

Whenever any of the following described actions are proposed in a county
in which a board has been established, the initiators of the action shall file
within one hundred eighty days a notice of intention with the board:
PROVIDED, That when the initiator is the legislative body of a governmental
unit, the notice of intention may be filed immediately following the body’s first
acceptance or approval of the action. The board may review any such proposed
actions pertaining to:

(1) The: (a) Creation, incorporation, or change in the boundary, other than
a consolidation, of any city, town, or special purpose district; (b) consolidation
of special purpose districts, but not including consolidation of cities and towns;
or (c) dissolution or disincorporation of any city, town, or special purpose
district, except that a board may not review the dissolution or disincorporation
of a special purpose district which was dissolved or disincorporated pursuant to
the provisions of chapter 36.96 RCW: PROVIDED, That the change in the
- boundary of a city or town arising from the annexation of contiguous city or
town owned property held for a public purpose shall be exempted from the
requirements of this section; or

(2) The assumption by any city or town of all or part of the assets,
facilities, or indebtedness of a special purpose district which lies partially within
such city or town; or

(3) The establishment of or change in the boundaries of a mutual water and
sewer system or separate sewer system by a water-sewer district pursuant to
RCW 57.08.065 or chapter 57.40 RCW((;—as-now-or-hereafter—amended)); or
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—-——(—5-))) The extensxon of permanent water or sewer service outsnde of its
existing service area by a city, town, or special purpose district. The service
area of a city, town, or special purpose district shall include all of the area
within its corporate boundaries plus, (a) for extensions of water service, the area
outside of the corporate boundaries which it is designated to serve pursuant to
a coordinated water system plan approved in accordance with RCW 70.116.050;
and (b) for cxtensions of sewer service, the area outside of the corporate
boundaries which it is designated to serve pursuant to a comprehensive sewerage
plan approved in accordance with chapter 36.94 RCW and RCW 90.48.110.

Sec, 1609, RCW 36.94.420 and 1985 ¢ 141 s | are each amended to read
as follows:

If so provided in the transfer agreement, the area served by the system
shall, upon completion of the transfer, be deemed annexed to and become a part
of the water-sewer ((es-sewes)) district acquiring the system. The county shall
provide notice of the hearing by the county legislative authority on the ordinance
executing the transfer agreement under RCW 36.94.330 as follows: (1) By
mailed notice to all ratepayers served by the system at least fifteen days prior
to the hearing; and (2) by notice in a newspaper of general circulation once at
least fifteen days prior to the hearing.

In the event of an annexation under this section resulting from the transfer
of a system of sewerage or combined water and sewer systems from a county
to a water-sewer district governed by Title 57 RCW, the water-sewer district
shall have all the powers of a water-sewer distriet provided by chapter 57.36
RCW ((51-40-150)), as 1f a water-sewer dlsmct had been merged into a water;
sewerdlstnct ((In-the-event-of-an-annexation—unde seetie 8

water-distrier-had-been—merged-into-the-sewer—distriet:))

Sec. 1610. RCW 41.04.190 and 1992 ¢ 146 s 13 are each amended to read
as follows:

The cost of a policy or plan to a public agency or body is not additional
compensation to the employees or elected officials covered thereby. The elected
officials to whom this section applies include but are not limited to commission-
ers elected under chapters 28A.315, 52.14, 53.12, 54.12, ((56-125)) 57.12,
70.44, and 87.03 RCW, as well as any county elected officials who are provided
insurance coverage under RCW 41,04.180. Any officer authorized to disburse
such funds may pay in whole or in part to an insurance carrier or health care
service contractor the amount of the premiums due under the contract.
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Sec. 1611. RCW 43,99F.020 and 1990 1st ex.s. ¢ 15 5 9 are each
amended to read as follows:

For the purpose of providing funds to public bodies for the planning,
design, acquisition, construction, and improvement of public waste disposal and
management facilities, or for purposes of assisting a public body to obtain an
ownership interest in waste disposal and management facilities and/or to defray
a part of thc payments made by a public body to a service provider under a
service agreement entered into pursuant to RCW 70,150.060, in this state, the
state finance committee is authorized to issue general obligation bonds of the
state of Washington in the sum of three hundred thirty million dollars, or so
much thcreof as may be required, to finance thc improvements defined in this
chaptcr and all costs incidental thereto. The department may not use or permit
the use of any funds derived from the sale of bonds authorized by this chapter
for: (1) the support of a solid waste recycling activity or service in a locale if
the department detcrmines that the activity or service is reasonably available to
persons within that locale from private enterprise; or (2) the construction of
municipal wastewater facilities unless said facilities have been approved by a
general purpose unit of local government in accordance with chapter 36.94
RCW, chapter 35.67 RCW, or RCW ((56-08.020)) 57.16.010. These bonds
shall be paid and discharged within thirty years of the date of issuance. No
bonds authorized by this chapter shall be offered for sale without prior
legislative appropriation of the proceeds of the bonds to be sold.

Sec. 1612. RCW 82.02.020 and 1990 Ist ex.s. ¢ 17 s 42 are each amended
to read as follows:

Except only as expressly provided in RCW 67.28.180 and 67.28.190 and
the provisions of chapter 82.14 RCW, the state preempts the field of imposing
taxes upon retail sales of tangible personal property, the use of tangible personal
property, parimutuel wagering authorized pursuant to RCW 67.16.060,
conveyances, and cigarettes, and no county, town, or other municipal
subdivision shall have thc right to impose taxes of that nature. Except as
provided in RCW 82,02.050 through 82.02.090, no county, city, town, or other
municipal corporation shall impose any tax, fee, or charge, either direct or
indirect, on the construction or reconstruction of residential buildings,
commercial buildings, industrial buildings, or on any other building or building
spacc or appurtenance thereto, or on the development, subdivision,
classification, or reclassification of land. However, this section does not
preclude dedications of land or easements within the proposed dcvelopment or
plat which the county, city, town, or other municipal corporation can
demonstrate are reasonably necessary as a dircct result of thc proposed
development or plat to which the dedication of land or easemcnt is to apply.

This section does not prohibit voluntary agreements with countics, citics,
towns, or other municipal corporations that allow a payment in licu of a
dedication of land or to mitigate a direct impact that has been identified as a
consequcnce of a proposed development, subdivision, or plat. A local govern-
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ment shall not use such voluntary agreements for local off-site transportation
improvements within the geographic boundaries of the area or areas covered by
an adopted transportation program authorized by chapter 39.92 RCW. Any such
voluntary agreement is subject to the following provisions:

(1) Thc payment shall be held in a reserve account and may only be
expended to fund a capital improvement agreed upon by the parties to mitigate
the identified, direct impact;

(2) The payment shall be expended in all cases within five years of
collection; and

(3) Any payment not so expended shall be refunded with interest at the rate
applied to judgments to the property owners of record at the time of thc refund;
however, if the payment is not expended within five ycars due to delay
attributable to the developer, the payment shall be refunded without interest.

No county, city, town, or other municipal corporation shall require any
payment as part of such a voluntary agreement which the county, city, town, or
other municipal corporation cannot establish is reasonably necessary as a direct
result of the proposed development or plat.

Nothing in this section prohibits cities, towns, counties, or other municipal
corporations from collecting reasonable fees from an applicant for a permit or
other governmental approval to cover the cost to the city, town, county, or other
nwnicipal corporation of processing applications, inspecting and reviewing plans,
or preparing detailed statements required by chapter 43.21C RCW.,

This section does not limit the cxisting authority of any county, city, town,
or other municipal corporation to impose special assessments on property
specifically benefitted thereby in the manner prescribed by law.

Nothing in this section prohibits counties, cities, or towns from imposing
or permits counties, cities, or towns to impose water, sewer, natural gas,
drainage utility, and drainage system charges; PROVIDED, That no such
charge shall exceed the proportionatc share of such utility or system’s capital
costs which the county, city, or town can demonstrate are attributable to the
property being charged: PROVIDED FURTHER, That these provisions shall
not be interpreted to cxpand or contract any existing authority of counties, cities,
or towns to impose such charges.

Nothing in this section prohibits a transportation benefit district from
- imposing fees or charges authorized in RCW 36.73.120 nor prohibits the
legislativc authority of a county, city, or town from approving the imposition of
such fces within a transportation benefit district.

Nothing in this section prohibits counties, cities, or towns from iniposing
transportation impact fees authorized pursuant to chapter 39.92 RCW.

Nothing in this section prohibits counties, cities, or towns from requiring
property owners to provide relocation assistance to tenants under RCW
59.18.440 and 59.18.450.
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This section does not apply to special purpose districts formed and acting
pursuant to Titles 54, ((56;)) 57, or 87 RCW, nor is the authority conferred by
these titles affected.

Sec. 1613. RCW 84.09.030 and 1994 ¢ 292 s 4 are each amended to read
as follows:

Except as follows, the boundaries of counties, cities and all other taxing
districts, for purposes of property taxation and the levy of property taxes, shall
be the established official boundaries of such districts existing on the first day
of March of the year in which the property tax levy is made.

The official boundaries of a newly incorporated taxing district shall be
established at a different date in the year in which the incorporation oceurred as
follows:

(1) Boundaries for a newly incorporated city shall be established on the last
day of March of the year in which the initial property tax levy is made, and the
boundaries of a road district, library district, or fire protection district or
districts, that include any portion of the area that was incorporated within its
boundaries shall be altered as of this date to exclude this area, if the budget for
the newly incorporated city is filed pursuant to RCW 84.52.020 and the levy
request of the newly incorporated city is made pursuant to RCW 84.,52.070.
Whenever a proposed city incorporation is on the March special election ballot,
the county auditor shall submit the legal description of the proposed city to the
department of revenue on or before the first day of March;

(2) Boundaries for a newly incorporated port district shall be established on
the first day of October if the boundaries of the newly incorporated port district
are coterminous with the boundaries of another taxing district, as they existed
on the first day of March of that year;

(3) Boundaries of any other newly incorporated taxing district shall be
established on the first day of June of the year in which the property tax levy
is made if the taxing district has boundaries coterminous with the boundaries of
another taxing district, as they existed on the first day of March of that year;

(4) Boundaries for a newly incorporated water-sewer district shall be
established on the fifteenth of June of the year in which the proposition under
RCW 57.04.050 authorizing a water district excess levy is approved.

The boundaries of a taxing district shall be established on the first day of
June if territory has been added to, or removed from, the taxing district after the
first day of March of that year with boundaries coterminous with the boundaries
of another taxing district as they existed on the first day of March of that year,
However, the boundaries of a road district, library district, or fire protection
district or districts, that include any portion of the area that was annexed to a
city or town within its boundaries shall be altered as of this date to exclude this
area. In any case where any instrument setting forth the official boundaries of
any newly cstablished taxing district, or setting forth any change in such
boundaries, is required by law to be filed in the office of the county auditor or
other county official, said instrument shall be filed in triplicate. The officer
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with whom such instrument is filed shall transmit two copies to the county
assessor.

No property tax levy shall be made for any taxing district whose houndaries
are not established as of the dates provided in this section.

Sec. 1614, RCW 84.38.020 and 1995 ¢ 329 s 1 are each amended to read
as follows:

Unless a different meaning is plainly required by the context, the following
words and phrases as hereinafter used in this chapter shall have the following
meanings:

(1) "Claimant” means a person who either elects or is required under RCW
84.64.050 to defer payment of the special assessments and/or real property taxes
accrued on the claimant’s residence by filing a declaration to defer as provided
by this chapter.

When two or more individuals of a household file or seek to file a
declaration to defer, they may determine between them as to who the claimant
shall be.

(2) "Department” means the state department of revenue.

(3) "Equity value" means the amount by which the fair market value of a
residence as determined from the records of the county assessor exceeds the total
amount of any liens or other obligations against the property.

(4) "Real property taxes" means ad valorem property taxes levied on a
residence in this state in the preceding calendar year.

(5) "Residence” has the meaning given in RCW 84.36.383, except that a
residence includes any additional property up to a total of five acres that
comprises the residential parcel if this larger parcel size is required under land
use regulations.

(6) "Special assessment" means the charge or obligation imposed by a city,
town, county, or other municipal corporation upon property specially benefited
by a loeal improvement, including assessments under chapters 35.44, 36.88,
36.94, 53.08, 54.16, ((56-205)) 57.16, 86.09, and 87.03 RCW and any other
relevant chapter.

Sec. 1615, RCW 84.52.052 and 1993 ¢ 284 s 4 are each amended to read
as follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and RCW
84.52.043 shall not prevent the levy of additional taxes by any taxing district
except school districts in which a larger levy is necessary in order to prevent the
impairment of the obligation of contracts. As used in this section, the term
"taxing district" means any county, metropolitan park district, park and
recreation service area, park and recreation district, ((sewerdistriet;)) water-
sewer district, solid waste disposal district, public facilities district, flood control
zone district, county rail district, service district, public hospital district, road
district, rural county lihrary district, island library district, rural partial-county
library district, intercounty rural library district, fire protection district,
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cemetery district, city, town, transportation benefit district, emergency medical
service district with a population density of less than one thousand per square
mile, or cultural arts, stadium, and convention district.

Any such taxing district may levy taxes at a rate in exccss of the rate
specified in RCW 84.52.050 through 84.52.056 and 84.52.043, or 84.55.010
through 84.55.050, when authorized so to do by the voters of such taxing
dlstnct in the manner set forth in Article Vll section 2(a) of lhe Constitution of

special or general elecnon to be held in lhe year in whlch the levy is made.

A special election may be called and the time therefor fixed by the county
legislative authority, or council, board of commissioners, or other governing
body of any such taxing district, by giving notice thereof by publication in the
manner provided by law for giving notices of general elections, at which spccial
election the proposition authorizing such excess levy shall be submitted in such
form as to enable the voters favoring the proposition to vote "ycs" and those
opposed thereto to vote "no

Sec. 1616. RCW 90.03.510 and 1986 ¢ 278 s 63 are each amended to read
as follows:

Whenever a county, city, town, water-sewer district, or flood control zone
district imposes rates or charges to fund storm water control facilities or
improvements and the operation and maintcnance of such facilities or improve-
ments under RCW 35.67.020, 35.92.020, 36.89.080, 36.94.140, ((56-08-010;
or-56-16:090)) section 301 of this act, or section 314 of this act, it may provide
a credit for the value of storm water control facilities or improvements that a
person or entity has installed or located that mitigate or lessen the impact of
storm water which otherwise would occur.

Sec. 1617. RCW 90.03.525 and 1986 ¢ 278 s 54 are each amended to read
as follows:

The rate charged by a local government utility to the departincnt of
transportation with respect to state highway right of way or any section of state
highway right of way for the construction, opcration, and maintenance of storm
water control facilities under chapters 35.67, 35.92, 36.89, 36.94, ((56-08))
57.08, and 86.15 RCW, shall be thirty percent of the rate for comparable real
property, except as othcrwise provided in this section. The rate charged to the
department with respect to state highway right of way or any section of state
highway right of way within a local government utility’s jurisdiction shall not,
however, exceed the rate charged for comparable city street or county road right
of way within the same jurisdiction. The legislature finds that the aforesaid
rates arc presumptively fair and equitable because of the traditional and
continuing expenditurcs of the department of transportation for the construction,
operation, and maintcnance of storm water control facilities designed to control
surface water or storm water runoff from state highway rights of way. The
utility imposing the charge and the department of transportation may, however,
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agree to cither higher or lower rates with respect to the construction, operation,
or maintenancc of any specific storm water control facilities based upon the
extent and adequacy of storm water control facilities constructed by thc
department and upon the actual benefits to state highway rights of way from the
storm water control facilities constructed by the local govcrnment utility. 1f a
different rate is agreed to, a report so stating shall be submitted to L.ie legislative
transportation committee. If the local government utility and the department of
transportation cannot agree upon the proper rate, and after a report has been
submitted to the Icgislative transportation committee and after ninety days from
submission of such report, eithcr may commence an action in the superior court
for the county in which the statc highway right of way is located to establish thc
proper rate. The court in establishing the proper rate shall take into account the
extent and adequacy of storm water control facilities constructcd by the
department and the actual benefits to the sections of state highway rights of way
from storm water control facilities constructed, operated, and maintained by the
local government utility. Control of surfacc water runoff and storm water
runoff from state highway rights of way shall be deemed an actual benefit to the
state highway rights of way. The rate for sections of state highway right of way
as determined by the court shall be set forth in terms of the percentage of the
rate for conparable real property, but shall in no event exceed the rate charged
for comparable city street or county road right of way within the same
jurisdiction.
PART XVII - MISCELLANEOUS

NEW SECTION. Sec. 1700. Part headings as used in this act do not
constitute any part of the law.

NEW_SECTION. Sec. 1701. (1) RCW 56.02.070, 56.02.100, and
56.02.110, as amended by this act, are each recodified as sections in chapter
57.02 RCW,

(2) RCW 56.04.080, 56.04.120, and 56.04.130, as amended by this act, are
each recodified as sections in chapter 57.04 RCW.

(3) RCW 56.02.030, 56.02.080, and 56.36.070 are each recodified as
sections in chapter 57.06 RCW.

(4) RCW 56.08.060 and 56.08.012, as amended by this act, and 56.08.170
are each recodified as sections in chapter 57.08 RCW.

(5) RCW 56.08.030, as amended by this act, is recodified as a section in
chapter 57.16 RCW.,

(6) RCW 56.20.030, as amended by this act, is recodified as a section in
chapter 57.16 RCW,

(7) RCW 57.16.020, 57.16.030, 57.16.035, and 57.16.040 are each
recodified as sections in chapter 57.20 RCW,

(8) RCW 57.40.135, as amended by this act, is recodified as a section in
chapter 57.36 RCW.
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NEW SECTION. Sec. 1702. The following acts or parts of acts are each
repealed:

(1) RCW 56.02.010 and 1953 ¢ 250 s 26;

(2) RCW 56.02.040 and 1959 ¢ 103 s 18;

(3) RCW 56.02.050 and 1971 ex.s. ¢ 272 s 12;

(4) RCW 56.02.055 and 1982 Ist ex.s. c 175 1;

(5) RCW 56.02.060 and 1988 ¢ 162 s 5 & 1971 ex.s. ¢ 1395 I;

(6) RCW 56.02.120 and 1982 1st ex.s. ¢ 17 5 2;

(7) RCW 56.04.001 and 1989 c 84 s 50;

(8) RCW 56.04.020 and 1974 ex.s. c 58 s 1, 1971 ex.s. ¢ 272 s 1, 1945
c140s1,1943¢c 7451, & 1941 c210s 1;

(9) RCW 56.04.030 and 1990 ¢ 2595 21, 1987 ¢ 33 s 1, 1945¢ 1405 2,
& 1941 ¢ 2105 2;

(10) RCW 56.04.040 and 1945 ¢ 1405 3 & 1941 c 210 s 3;

(11) RCW 56.04.050 and 1990 ¢ 259 s 22, 1987 ¢ 33 5 2, 1973 Ist ex.s.
c 1955 61,1953¢c250s1, 1945¢c 140 s 4, & 1941 ¢ 210 s 4;

(12) RCW 56.04.060 and 1945 c 140 s 5 & 1941 ¢ 210 s 6;

(13) RCW 56.04.065 and 1983 ¢ 88 s 1;

(14) RCW 56.04.070 and 1985 c 14152, 1981 c45s 3, & 1941 c 210 s
5

(15) RCW 56.04.090 and 1994 ¢ 81 5 79, 1945 ¢ 140 s 16, & 1941 ¢ 210
s 47;

(16) RCW 56.08.010 and 1989 c 389 s 2, 1989 c 308 s 1, & 1987 c 449
s 1;

(17) RCW 56.08.013 and 1985 c 98 s 1 & 1977 ex.s. ¢ 1465 1;

(18) RCW 56.08.014 and 1983 ¢ 198 s 1;

(19) RCW 56.08.015 and 1984 ¢ 147 s 6 & 1969 ¢ 1195 1;

(20) RCW 56.08.020 and 1990 1Ist ex.s. ¢ 17 s 34, 1982 c 213 s 1, 1979
c23s1, 1977 ex.s. c 300s 1, 1971 ex.s. ¢ 2725 2, 1959 ¢ 103 s 2, 1953 ¢
250s4,1947¢c212s52,1945¢c 1405 10, 1943 ¢ 7452, & 1941 ¢c 2105 11;

(21) RCW 56.08.040 and 1953 c 250 s 6, 1951 ¢ 1295 1, 1943 ¢ 74 5 3,
& 1941 ¢ 210 s 13;

(22) RCW 56.08.050 and 1977 ex.s. ¢ 3005 2, 1953 ¢ 250s 7, & 1941 ¢
210 s 15;

(23) RCW 56.08.065 and 1989 ¢ 84 s 51;

(24) RCW 56.08.070 and 1994 ¢ 31 s 1;

(25) RCW 56.08.075 and 1987 ¢ 449 s 2 & 1982 ¢ 1055 2;

(26) RCW 56.08.080 and 1993 ¢ 198 s 17, 1989 ¢ 308 s 5, 1984 ¢ 172 s
I, & 1953 ¢ 51 s 1;

(27) RCW 56.08.090 and 1993 ¢ 198 s 18, 1989 c 308 s 6, 1988 ¢ 162 s
1, 1984 ¢ 10352, & 1953 ¢ 51 5 2;

(28) RCW 56.08.092 and 1986 c 244 s 15;

(29) RCW 56.08.100 and 1991 sp.s. ¢ 30 s 24, 1991 ¢ 82 s 1, 1981 c 190
$5,1973¢c24 s 1, & 1961 ¢ 261 s 1;
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(30) RCW 56.08,105 and 1973 ¢ 125 s 6;

(31) RCW 56.08.110 and 1995 ¢ 301 s 75, 1973 Ist ex.s. ¢ 195 s 62, 1970
ex.s.c47 s 4, & 1961 ¢ 267 s 1;

(32) RCW 56.08.120 and 1967 ¢ 178 s 1;

(33) RCW 56.08,130 and 1967 ¢ 178 s 2;

(34) RCW 56.08,140 and 1991 ¢ 82 52 & 1967 ¢ 178 5 3;

(35) RCW 56.08.150 and 1967 ¢ 178 s 4;

(36) RCW 56.08.160 and 1967 ¢ 178 s 5;

(37) RCW 56.08.180 and 1982 ¢ 213 s 3;

(38) RCW 56.08.190 and 1987 ¢ 309 s 3;

(39) RCW 56.08.200 and 1995 ¢ 376 5 14 & 1991 ¢ 190 s |;

(40) RCW 56.12.010 and 1985¢c 330 s 5, 1980 c 92 s 1, 1969 ex.s. ¢ 148
§7,1959 ¢ 103s4, 1955¢373s1,1945¢ 1405 8, & 1941 ¢ 2105 9;

(41) RCW 56.12.015 and 1994 ¢ 2235 62, 1991 ¢ 190 s 2, 1990 ¢ 259 s
23, & 1987 ¢ 449 s 3;

(42) RCW 56.12.020 and 1994 ¢ 223 s 63, 1979 cx.s. ¢ 126 s 38, 1963 ¢
200s 17, 1955 ¢ 55s 12, & 1953 ¢ 110s 1;

(43) RCW 56.12.030 and 1994 ¢ 223 s 64, 1990 ¢ 259 s 24, 1986 c 41 s
1,1985¢c 14153, 1981 c 1695 2, 1953 ¢ 25059, 1947 ¢ 2125 1, 1945 ¢ 140
s7, & 1941 ¢ 2105 8;

(44) RCW 56.12.040 and 1987 ¢ 449 s 4;

(45) RCW 56.12.050 and 1994 ¢ 223 s 65;

(46) RCW 56.16.010 and 1984 c 186 s 46, 1973 1st ex.s. ¢ 195 s 63, 1953
c250s 10, 1951 2nd ex.s. c26s 1, & 1941 ¢ 210 s 14;

(47) RCW 56.16.020 and 1987 c 449 s 5, 1977 ex.s. ¢ 300 s 3, 1959 ¢ 103
§5,1953¢c250s 11, 1951 ¢ 129s2, & 1941 ¢ 210 s 16;

(48) RCW 56.16.030 and 1989 ¢ 389 s 3, 1984 ¢ 186 5 47, 1977 ex.s. ¢
300s 4, 1973 Ist ex.s. ¢ 195 s 64, 1959 ¢ 103 s 6, 1953 ¢ 250 s 12, 1951 2nd
€x.5.¢c2652,1951c 12953, 1945¢c 140s 11, & 1941 ¢ 2105 17;

(49) RCW 56.16.035 and 1977 ex.s. ¢ 300 8 5 & 1959 ¢ 103 s 7;

(50) RCW 56,16.040 and 1984 c 186 s 48, 1983 ¢ 167 s 155, 1973 Ist
ex.s. ¢ 195 s 65, 1970 ex.s. ¢ 56 s 80, 1969 ex.s. ¢ 232 s 85, 1953 ¢ 250 s 13,
1951 2nd ex.s. ¢ 26 s 3, 1945 c 140 s 12, & 1941 ¢ 210 s 18;

(51) RCW 56.16.050 and 1984 ¢ 186 s 49, 1970 ex.s. ¢ 42 5 34, 1945 ¢
140 s 15, & 1941 ¢ 210 s 42;

(52) RCW 56.16.060 and 1983 ¢ 167 s 156, 1975 Istex.s. ¢ 255 1, 1971
ex.s. ¢ 272 s 4, 1970 ex.s. ¢ 56 s 81, 1969 ex.s. ¢ 232 s 86, 1959 ¢ 103 s 8§,
& 1941 ¢ 210 5 19;

(53) RCW 56.16.065 and 1975 1st ex.s. ¢ 25 s 4;

(54) RCW 56.16.070 and 1959 ¢ 103 s 9 & 1941 ¢ 210 s 20;

(55) RCW 56.16.080 and 1983 ¢ 167 s 157, 1975 Ist ex.s. ¢ 25 5 2, 1970
ex.s. ¢ 56 s 82, & 1941 ¢ 210 s 21;

(56) RCW 56.16.085 and 1959 ¢ 103 s 10;
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(57) RCW 56.16.090 and 1991 ¢ 347 s 19, 1974 ex.s. ¢ 58 s 3, 1959 ¢ 103
s 11, & 1941 ¢ 210 s 22;

(58) RCW 56.16.100 and 1977 ex.s. ¢ 300 s 6, 1971 ex.s. ¢ 272 s 5, 1953
c250s 14, & 1941 ¢ 210 s 23;

(59) RCW 56.16.110 and 1977 ex.s. ¢ 300 s 7, 1971 ex.s. ¢ 272 5 6, 1953
¢ 250 s 15, & 1941 ¢ 210 s 24;

(60) RCW 56.16.115 and 1984 ¢ 186 s 50, 1977 ex.s. ¢ 300 s 8, 1973 Ist
ex.s. ¢ 195 s 66, 1959 ¢ 103 s 12, & 1953 ¢ 250 s 16;

(61) RCW 56.16.130 and 1983 c 167 s 158 & 1941 ¢ 210 s 45;

(62) RCW 56.16.135 and 1988 ¢ 162 s 10 & 1983 ¢ 57 s 2;

(63) RCW 56.16.140 and 1983 ¢ 57 s 1, 1971 ex.s. ¢ 2725 7, 1959 ¢ 103
s 13, & 1941 ¢ 210 s 46;

(64) RCW 56.16.150 and 1959 c 103 s 14;

(65) RCW 56.16.160 and 1986 ¢ 294 s 12, 1983 c 66 s 21, 1981 ¢ 24 s 3,
1973 Ist ex.s. c 140 s 2, & 1959 ¢ 103 s 15;

(66) RCW 56.16.165 and 1981 ¢ 24 s 1;

(67) RCW 56.16.170 and 1959 ¢ 103 s 16;

(68) RCW 56.20.010 and 1987 ¢ 169 s 1, 1971 ex.s. ¢ 272 s 8, & 1941 ¢
210 s 26;

(69) RCW 56.20.015 and 1983 ¢ 167 s 159, 1981 ¢ 4555, 1980c 12s 1,
1977 ex.s. ¢ 300 s 9, & 1974 ex.s. ¢ 58 s 4;

(70) RCW 56.20.020 and 1986 ¢ 256 s 1, 1977 ex.s. ¢ 300 s 10, 1974 ex.s.
c58s5,1965ex.5.¢c40s 1, 1953 ¢ 2505 17, & 1941 ¢ 210 s 27;

(71) RCW 56.20.032 and 1989 ¢ 243 5 10;

(72) RCW 56.20.033 and 1987 ¢ 3155 5;

(73) RCW 56.20.040 and 1953 ¢ 250 s 19 & 1941 ¢ 210 s 29;

(74) RCW 56.20.050 and 1941 ¢ 210 s 30;

(75) RCW 56.20.060 and 1941 ¢ 210 s 31;

(76) RCW 56.20.070 and 1971 ex.s. ¢ 272 s 10, 1969 ¢ 126 s 1, & 1941
c 210 s 33;

(77) RCW 56.20.080 and 1991 ¢ 190 s 4, 1971 ex.s. ¢ 272 s 11, 1971 c 81
s 125, 1965 ex.s. ¢ 40 5 2, & 1941 ¢ 210 s 32;

(78) RCW 56.20.090 and 1953 ¢ 250 s 20;

(79) RCW 56.20.120 and 1987 ¢ 449 s 7;

(80) RCW 56.22.010 and 1989 ¢ 389 s 4;

(81) RCW 56.22.020 and 1989 ¢ 389 s 5;

(82) RCW 56.22.030 and 1989 ¢ 389 s 6;

(83) RCW 56.22.040 and 1989 ¢ 389 s 7;

(84) RCW 56.22.050 and 1989 ¢ 389 s 8;

(85) RCW 56.24.001 and 1989 ¢ 84 s 52;

(86) RCW 56.24.070 and 1990 ¢ 259 s 25, 1989 ¢ 308 s 3, 1988 c 162 s
13, 1985 c 469 s 56, 1982 Ist ex.s. c 1783, & 1967 ex.s. c 11 s |;

(87) RCW 56.24.080 and 1985 ¢ 469 s 57 & 1967 ex.s. ¢ 11 s 2;

(88) RCW 56.24.090 and 1967 ex.s. c 11 s 3;
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(89) RCW 56.24.100 and 1967 ex.s. ¢ 11 s 4;

(90) RCW 56.24.110 and 1967 ex.s. c 11 s §;

(91) RCW 56.24.120 and 1985 ¢ 141 s 4 & 1967 ex.s. c 11 s 6;

(92) RCW 56.24.130 and 1967 ex.s.c 11 s 7;

(93) RCW 56.24.140 and 1967 ex.s. ¢ 11 s 8;

(94) RCW 56.24.150 and 1967 ex.s. c 11 s 9;

(95) RCW 56.24.180 and 1982 ¢ 146 s |;

(96) RCW 56.2