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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONSAVALIABLE.
(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legidative session. The

edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, PO. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. Thisstyle quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((Hned-out-ane-bra by ‘ ).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2011 regular session to be the
first moment of July 22, 2011.

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2011 laws may be found at the back of the fina
volume.
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WASHINGTON LAWS, 2011 Ch. 150

CHAPTER 150
[Engrossed Substitute House Bill 1183]
PRIMARY CARE PROVIDERS—INCREASE—CLINICAL ROTATION

AN ACT Relating to increasing the number of primary health care providers in Washington;
adding new sections to chapter 28B.115 RCW; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a severe shortage of
primary health care providers exists in Washington, particularly in rural and
underserved areas of the state. The legislature further finds that an over reliance
on specialty health care at the expense of primary care results in a health care
system that is less efficient. The legidlature further finds that ingtitutions of
higher education must produce more primary care providers. The legislature
further finds that the efficient use of clinical sites for rotations will expand the
supply of primary care providers. The legidature further finds that expanding
residency programs in community health centers will increase residents
exposure to primary care practice.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.115 RCW
to read as follows:

Any osteopathic or alopathic medical school receiving state funds or
authorized by the higher education coordinating board may not prohibit a
hospital or physician from entering into an agreement to provide student clinical
rotations to qualified osteopathic or alopathic medical students.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.115 RCW
to read as follows:

A foreign osteopathic or allopathic medical school may not prohibit a
hospital or physician from entering into an agreement to provide student clinical
rotations to qualified osteopathic or alopathic medical students.

Passed by the House April 13, 2011.

Passed by the Senate March 31, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.

CHAPTER 151
[Substitute House Bill 1218]
REVISED CODE OF WASHINGTON—TECHNICAL CORRECTIONS

AN ACT Relating to making technical corrections to the Revised Code of Washington;
amending RCW 13.32A.082, 18.51.070, and 35.21.217; reenacting and amending RCW 28B.67.020
and 46.61.350; reenacting RCW 39.94.040; providing an effective date; and providing an expiration
date.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 13.32A.082 and 2010 ¢ 229 s 2 are each amended to read as
follows:

(1)(()) Any person((

who W|thout legal authonzatlon prowd&s shelter to aminor and who knows at
the time of providing the shelter that the minor is away from the parent's home
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Ch. 151 WASHINGTON LAWS, 2011

without the permission of the parent, or other lawfully prescribed residence,
shall promptly report the location of the child to the parent, the law enforcement
agency of the jurisdiction in which the person lives, or the department.

ten)) The report may be made by
telephone or any other reasonable means.

(2) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this section.

(a) "Shelter" means the person's home or any structure over which the
person has any control.

(b) "Promptly report” meansto report within eight hours after the person has
knowledge that the minor is away from alawfully prescribed residence or home
without parental permission.

(3) When the department receives a report under subsection (1) of this
section, it shall make a good faith attempt to notify the parent that a report has
been received and offer services designed to resolve the conflict and accomplish
areunification of the family.

NEW SECTION. Sec. 2. Section 1 of this act takes effect July 1, 2012,

Sec. 3. RCW 18.51.070 and 1979 ex.s. ¢ 211 s 64 are each amended to
read as follows:

[1110]
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The department, after consultation with ((the-pursing-home-agvisory-cedneH
and)) the board of health, shall adopt, amend, and promulgate such rules,
regulations, and standards with respect to all nursing homes to be licensed
hereunder as may be designed to further the accomplishment of the purposes of
this chapter in promoting safe and adequate medical and nursing care of
individuals in nursing homes and the sanitary, hygienic, and safe conditions of
the nursing home in the interest of public health, safety, and welfare.

Sec. 4. RCW 28B.67.020 and 2009 ¢ 296 s 1 and 2006 ¢ 112 s 3 are each
reenacted and amended to read as follows:

(1) The Washington customized employment training program is hereby
created to provide training assistance to employers locating or expanding in the
state.

(2)(a) Application to receive funding under this program shall be made to
the board in aform and manner as specified by the board. Successful applicants
shall receive atraining allowance from the board to cover the costs of training at
a qualified training institution. Employers may not receive an alowance for
training costs which exceed the maximum annual training cost per employee, as
established by the board, and are not eligible to receive an alowance or
allowances of over five hundred thousand dollars per calendar year.

(b) Allowances shal be granted for applicants who meet the following
criteria:

(i) The employer must have entered into an agreement with a qualified
training ingtitution to engage in customized training and the employer must
agree to:  (A) Upon completion of the training, make a payment to the
employment training finance account created in RCW 28B.67.030 in an amount
equal to one-quarter of the amount of the training allowance; and (B) over the
subsequent eighteen months, make monthly or quarterly payments, as specified
in the agreement, to the employment training finance account created in RCW
28B.67.030 in an amount equal to three-quarters of the amount of the training
allowance. During calendar years 2009 and 2010, participants may delay
payments due under this section for up to eighteen months. The payments into
the employment training finance account provided for in this section do not
congtitute payment to the institution.

(if) When hiring, the employer must make good faith efforts, as determined
by the board, to hire from trainees in the participant's training program. The
agreement with the qualified training institution provided for in (b)(i) of this
subsection shall specify terms for reimbursement or additional payment to the
employment training finance account by the employer if the participant does not,
when hiring, make good faith efforts to hire from trainees in the participant's
training program.

(iii) Thetraining allowance may not be used to train workers who have been
hired as aresult of astrike or lockout.

(c) Preference shall be given to employers with fewer than fifty employees.

(d) Preference shall be given to training that leads to transferable skills that
are interchangeable among different jobs, employers, or workplaces.

(3) Qualified training institutions may enter into agreements with four-year
institutions of higher education, as defined in RCW 28B.10.016, in accordance
with the interlocal cooperation act, chapter 39.34 RCW.

[1111]
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(4) The board and qualified training institutions may solicit and receive
gifts, grants, funds, fees, and endowments, in trust or otherwise, from tribal,
local, federal, or other governmental entities, as well as private sources, for the
purpose of providing training allowances under chapter 112, Laws of 2006. All
revenue thus solicited and received shall be deposited into the employment
training finance account created in RCW 28B.67.030.

(5) Qualified training ingtitutions must make good faith efforts to develop
training programs using trainers preferred by participants.

(6) For employers who (a) have requested training under the job skills
program created under chapter 28C.04 RCW but are not able to participate in the
jab skills program because the funds have all been committed, and (b) desire to
become participants in the Washington customized employment training
program, the board shall ensure a seamless process toward participation.

(7) The board may adopt rules to implement this section.

(8) This section expires July 1, 2012.

Sec. 5. RCW 35.21.217 and 2010 c 135 s 1 are each amended to read as
follows:

(1) Prior to furnishing utility services, a city or town may require a deposit
to guarantee payment for services. However, failure to require a deposit does
not affect the validity of any lien authorized by RCW 35.21.290 or 35.67.200. A
city or town may determine how to apply partial payments on past due accounts.

(2) A city or town may provide a rea property owner or the owner's
designee with duplicates of tenant utility service bills, or may notify an owner or
the owner's designee that a tenant's utility account is delinquent. However, if an
owner or the owner's designee notifies the city or town in writing that a property
served by the city or town isaresidential rental property, asks to be notified of a
tenant's delinquency, and has provided, in writing, a complete and accurate
mailing address, the city or town shall notify the owner or the owner's designee
of aresidential tenant's delinquency at the same time and in the same manner the
city or town notifies the tenant of the tenant's delinquency or by mail, and the
city or town is prohibited from collecting from the owner or the owner's
designee any charges for electric light or power services more than four months
past due. When a city or town provides a real property owner or the owner's
designee with duplicates of residential tenant utility service bills or notice that a
tenant's utility account is delinquent, the city or town shall notify the tenant that
it is providing the duplicate bills or delinquency notice to the owner or the
owner's designee.

(3) After August 1, 2010, if a city or town fails to notify the owner of a
tenant's delinquency after receiving a written request to do so and after receiving
the other information required by ((this)) subsection (2) of this section, the city
or town shall have no lien against the premises for the residentia tenant's
delinquent and unpaid charges and is prohibited from collecting the tenant's
delinquent and unpaid charges for electric light or power services from the
owner or the owner's designee.

(4) When a utility account is in a tenant's name, the owner or the owner's
designee shall notify the city or town in writing within fourteen days of the
termination of the rental agreement and vacation of the premises. If the owner or
the owner's designee fails to provide this notice, acity or town providing electric
light or power services is not limited to collecting only up to four months of a

[1112]
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tenant's delinquent charges from the owner or the owner's designee, provided
that the city or town has complied with the notification requirements of
subsection ((€3))) (2) of this section.

(5)(a) If an occupied multiple residential rental unit receives utility service
through a single utility account, if the utility account's billing address is not the
same as the service address of aresidential rental property, or if the city or town
has been notified that a tenant resides at the service address, the city or town
shall make a good faith and reasonable effort to provide written notice to the
service address of pending disconnection of electric power and light or water
service for nonpayment at least seven calendar days prior to disconnection. The
purpose of this notice isto provide any affected tenant an opportunity to resolve
the delinquency with his or her landlord or to arrange for continued service. If
requested, a city or town shall provide electric power and light or water services
to an affected tenant on the same terms and conditions as other residential utility
customers, without requiring that he or she pay delinquent amounts for services
billed directly to the property owner or a previous tenant except as otherwise
allowed by law and only where the city or town offers the opportunity for the
affected tenant to set up a reasonable payment plan for the delinquent amounts
legally due. If a landlord fails to pay for electric power and light or water
services, any tenant who requests that the services be placed in his or her name
may deduct from the rent due all reasonable charges paid by the tenant to the city
or town for such services. A landlord may not take or threaten to take reprisals
or retaliatory action as defined in RCW 59.18.240 against a tenant who deducts
from his or her rent payments made to a city or town as provided in this
subsection.

(b) Nothing in this subsection (5) affects the validity of any lien authorized
by RCW 35.21.290 or 35.67.200. Furthermore, a city or town that provides
electric power and light or water services to a residential tenant in these
circumstances shall retain the right to collect from the property owner, previous
tenant, or both, any delinquent amounts due for service previously provided to
the service address if the city or town has complied with the notification
requirements of subsection ((€3})) (2) of this section when applicable.

Sec. 6. RCW 46.61.350 and 2010 ¢ 15 s 1 and 2010 ¢ 8 s 9069 are each
reenacted and amended to read as follows:

(1)(a) The driver of any of the following vehicles must stop before the stop
line, if present, and otherwise within fifty feet but not |ess than fifteen feet from
the nearest rail at arailroad grade crossing unless exempt under subsection (3) of
this section:

(i) A school bus or private carrier bus carrying any school child or other
passenger;

(if) A commercial motor vehicle transporting passengers,

(iii) A cargo tank, whether loaded or empty, used for transporting any
hazardous material as defined in the hazardous materials regulations of the
United States department of transportation in 49 C.F.R. Parts 107 through 180 as
it existed on June 10, 2010, or such subsequent date as may be provided by the
state patrol by rule, consistent with the purposes of this section. For the
purposes of this section, a cargo tank is any commercial motor vehicle designed
to transport any liquid or gaseous materials within a tank that is either
permanently or temporarily attached to the vehicle or the chassis;
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(iv) A cargo tank, whether loaded or empty, transporting a commodity under
exemption in accordance with (Ui fer-n))
49 C.F.R. Part 107, Subpart B asit existed on June 10, 2010, or such subsequent
date as may be provided by the state patrol by rule, consistent with the purposes
of this section;

(v) A cargo tank transporting a commodity that at the time of loading has a
temperature above its flashpoint as determined by the United States department
of transportation in 49 C.F.R. Sec. 173.120 as it existed on June 10, 2010, or
such subsequent date as may be provided by the state patrol by rule, consistent
with the purposes of this section; or

(vi) A commercial motor vehicle that is required to be marked or placarded
with any one of the following classifications by the United States department of
transportation in 49 C.FR. Part 172 as it existed on June 10, 2010, or such
subsequent date as may be provided by the state patrol by rule, consistent with
the purposes of this section:

(A) Division 1.1, Division 1.2, Division 1.3, or Division 1.4;

(B) Division 2.1, Division 2.2, Division 2.2 oxygen, Division 2.3 poison
gas, or Division 2.3 chlorine;

(C) Division 4.1 or Division 4.3;

(D) Division 5.1 or Division 5.2;

(E) Division 6.1 poison;

(F) Class 3 combustible liquid or Class 3 flammable;

(G) Class 7;

(H) Class 8.

(b) While stopped, the driver must listen and look in both directions along
the track for any approaching train and for signals indicating the approach of a
train. Thedriver may not proceed until he or she can do so safely.

(2) After stopping at arailroad grade crossing and upon proceeding when it
is safe to do so, the driver must cross only in a gear that permits the vehicle to
traverse the crossing without changing gears. The driver may not shift gears
while crossing the track or tracks.

(3) This section does not apply at any railroad grade crossing where:

(a) Traffic is controlled by a police officer or flagger.

(b) A functioning traffic control signal is transmitting a green light.

(c) The tracks are used exclusively for a streetcar or industrial switching
purposes.

(d) The utilities and transportation commission has approved the installation
of an "exempt" sign in accordance with the procedures and standards under
RCW 81.53.060.

(e) Thecrossing is abandoned and is marked with asign indicating it is out-
of-service.

(f) The state patrol has, by rule, identified a crossing where stopping is not
required.

(g) The superintendent of public instruction has, by rule, identified a
circumstance under which a school bus or private carrier bus carrying any school
child or other passenger is not required to stop.

(4) For the purpose of this section, "commercial motor vehicle' means: Any
vehicle with a manufacturer's seating capacity for eight or more passengers,
including the driver, that transports passengers for hire; any private carrier bus;
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any vehicle used to transport property that has a gross vehicle weight rating,
gross combination weight rating, gross vehicle weight, or gross combination
weight of 4,536 kg (10,001 pounds) or more; and any vehicle used in the
transportation of hazardous materials as defined in RCW 46.25.010.

Sec. 7. RCW 39.94.040 and 2010 1st sp.s. ¢ 36 s6015 and 2010 1st sp.s. ¢
35 5406 are each reenacted to read as follows:

(1) Except as provided in RCW 28B.10.022, the state may not enter into any
financing contract for itself if the aggregate principal amount payable thereunder
is greater than an amount to be established from time to time by the state finance
committee or participate in a program providing for the issuance of certificates
of participation, including any contract for credit enhancement, without the prior
approval of the state finance committee. Except as provided in RCW
28B.10.022, the state finance committee shall approve the form of all financing
contracts or a standard format for all financing contracts. The state finance
committee also may:

(8 Consolidate existing or potential financing contracts into master
financing contracts with respect to property acquired by one or more agencies,
departments, instrumentalities of the state, the state board for community and
technical colleges, or a state institution of higher learning; or to be acquired by
an other agency;

(b) Approve programs providing for the issuance of certificates of
participation in master financing contracts for the state or for other agencies;

(c) Enter into agreements with trustees relating to master financing
contracts; and

(d) Make appropriate rules for the performance of its duties under this
chapter.

(2) In the performance of its duties under this chapter, the state finance
committee may consult with representatives from the department of general
administration, the office of financial management, and the department of
information services.

(3) With the approval of the state finance committee, the state also may
enter into agreements with trustees relating to financing contracts and the
issuance of certificates of participation.

(4) Except for financing contracts for real property used for the purposes
described under chapter 28B.140 RCW, the state may not enter into any
financing contract for real property of the state without prior approval of the
legidature. For the purposes of this requirement, a financing contract must be
treated as used for real property if it is being entered into by the state for the
acquisition of land; the acquisition of an existing building; the construction of a
new building; or amajor remodeling, renovation, rehabilitation, or rebuilding of
an existing building. Prior approval of the legislature is not required under this
chapter for a financing contract entered into by the state under this chapter for
energy conservation improvements to existing buildings where such
improvements include: (&) Fixtures and equipment that are not part of a major
remodeling, renovation, rehabilitation, or rebuilding of the building, or (b) other
improvements to the building that are being performed for the primary purpose
of energy conservation. Such energy conservation improvements must be
determined eligible for financing under this chapter by the office of financial
management in accordance with financing guidelines established by the state
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treasurer, and are to be treated as persona property for the purposes of this
chapter.

(5) The state may not enter into any financing contract on behalf of another
agency without the approval of such afinancing contract by the governing body
of the other agency.

Passed by the House February 28, 2011.

Passed by the Senate April 8, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.

CHAPTER 152
[House Bill 1225]
PORT DISTRICT COMMISSIONERS—COM PENSATION CALCULATION

AN ACT Reating to clarification of the method of calculating public port district
commissioner compensation; and amending RCW 53.12.260.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 53.12.260 and 2007 ¢ 469 s 3 are each amended to read as
follows:

(1) Each commissioner of a port district shall receive ninety dollars, as
adjusted for inflation by the office of financial management in subsection (4) of
this section, per day or portion thereof spent (a) in actual attendance at official
meetings of the port district commission, or (b) in performance of other official
services or duties on behalf of the district. The total per diem compensation of a
port commissioner shall not exceed eight thousand six hundred forty dollarsin a
year, as adjusted for inflation by the office of financial management in
subsection (4) of this section, or ten thousand eight hundred dollarsin any year,
as adjusted for inflation by the office of financial management in subsection (4)
of this section, for a port district with gross operating income of twenty-five
million or more in the preceding calendar year.

(2) Port commissioners shall receive additional compensation as follows:
(@) Each commissioner of a port district with gross operating revenues of
twenty-five million dollars or more in the preceding calendar year shall receive a
salary of five hundred dollars per month, as adjusted for inflation by the office of
financial management in subsection (4) of this section; and (b) each
commissioner of a port district with gross operating revenues of from one
million dollars to less than twenty-five million dollars in the preceding calendar
year shall receive a salary of two hundred dollars per month, as adjusted for
inflation by the office of financial management in subsection (4) of this section.

(3) In lieu of the compensation specified in this section, a port commission
may set compensation to be paid to commissioners.

(4) For any commissioner who has not elected to become a member of
public employees retirement system before May 1, 1975, the compensation
provided pursuant to this section shall not be considered salary for purposes of
the provisions of any retirement system created pursuant to the general laws of
this state nor shall attendance at such meetings or other service on behalf of the
district constitute service as defined in RCW 41.40.010(({8))) (37):
PROVIDED, That in the case of a port district when commissioners are
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receiving compensation and contributing to the public employees retirement
system, these benefits shall continue in full force and effect notwithstanding the
provisions of RCW 53.12.260 and 53.12.265.

The dollar thresholds for salaries and per diem compensation established in
this section must be adjusted for inflation by the office of financial management
every five years, beginning July 1, 2008, based upon changes in the consumer
price index during that time period. "Consumer price index" means, for any
calendar year, that year's annual average consumer price index, for Washington
state, for wage earners and clerical workers, all items, compiled by the bureau of
labor and statistics, United States department of 1abor. |1f the bureau of labor and
stati stics devel ops more than one consumer price index for areas within the state,
the index covering the greatest number of people, covering areas exclusively
within the boundaries of the state, and including all items shall be used for the
adjustments for inflation in this section. The office of financial management
must calculate the new dollar threshold and transmit it to the office of the code
reviser for publication in the Washington State Register at least one month
before the new dollar threshold is to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts. However, such commissioner may receive additional per diem
compensation if approved by resolution of al boards of the affected
commissions.

Passed by the House February 14, 2011.

Passed by the Senate April 9, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.

CHAPTER 153
[House Bill 1306]
COMMERCIAL DRIVER'S LICENSE—EXEMPTION—AGRIBUSINESS PURPOSES

AN ACT Relating to removing the expiration date for exempting applicants who operate
commercial motor vehicles for agribusiness purposes from certain commercial driver's license
requirements; amending RCW 46.25.060; providing an effective date; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.25.060 and 2009 ¢ 339 s 1 are each amended to read as
follows:

(1)(a) No person may be issued a commercia driver's license unless that
person is a resident of this state, has successfully completed a course of
instruction in the operation of a commercial motor vehicle that has been
approved by the director or has been certified by an employer as having the
skills and training necessary to operate a commercial motor vehicle safely, and
has passed a knowledge and skills test for driving a commercial motor vehicle
that complies with minimum federal standards established by federal regulation
enumerated in 49 C.FR. part 383, subparts G and H, and has satisfied all other
requirements of the CMV SA in addition to other requirements imposed by state
law or federal regulation. The tests must be prescribed and conducted by the
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department. In addition to the fee charged for issuance or renewa of any
license, the applicant shall pay a fee of no more than ten dollars for each
classified knowledge examination, classified endorsement knowledge
examination, or any combination of classified license and endorsement
knowledge examinations. The applicant shall pay a fee of no more than one
hundred dollars for each classified skill examination or combination of classified
skill examinations conducted by the department.

(b) The department may authorize a person, including an agency of this or
another state, an employer, a private driver training facility, or other private
ingtitution, or a department, agency, or instrumentality of local government, to
administer the skills test specified by this section under the following conditions:

(i) Thetest is the same which would otherwise be administered by the state;

(if) The third party has entered into an agreement with the state that
complies with the requirements of 49 C.F.R. part 383.75; and

(iii) The director has adopted rules as to the third party testing program and
the development and justification for fees charged by any third party.

(c) If the applicant's primary use of a commercia driver'slicenseis for any
of the following, then the applicant shall pay a fee of ho more than seventy-five
dollars for each classified skill examination or combination of classified skill
examinations whether conducted by the department or a third-party tester:

(i) Public benefit not-for-profit corporations that are federally supported
head start programs; or

(i) Public benefit not-for-profit corporations that support early childhood
education and assistance programs as described in RCW 43.215.405((¢4))) (2).

(2) The department shall work with the office of the superintendent of
public instruction to develop modified P1 and P2 skill examinations that also
include the skill examination components required to obtain an "S'
endorsement. In no event may a new applicant for an "S" endorsement be
required to take two separate examinations to obtain an "S' endorsement and
either a P1 or P2 endorsement, unless that applicant is upgrading his or her
existing commercial driver's license to include an "S' endorsement. The
combined P1/S or P2/S skill examination must be offered to the applicant at the
same cost as aregular P1 or P2 skill examination.

(3)(a) The department may waive the skills test and the requirement for
completion of a course of instruction in the operation of a commercial motor
vehicle specified in this section for a commercial driver's license applicant who
meets the requirements of 49 C.F.R. part 383.77.

(b) An applicant who operates a commercial motor vehicle for agribusiness
purposes is exempt from the course of instruction completion and employer
skills and training certification requirements under this section. By January 1,
2010, the department shall submit recommendations regarding the continuance
of this exemption to the transportation committees of the legidature. For
purposes of this subsection (3)(b), "agribusiness' means a private carrier who in
the normal course of business primarily transports:

(i) Farm machinery, farm equipment, implements of husbandry, farm
supplies, and materials used in farming;

(if) Agricultural inputs, such as seed, feed, fertilizer, and crop protection
products;
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(i) Unprocessed agricultural commaodities, as defined in RCW 17.21.020,
where such commodities are produced by farmers, ranchers, vineyardists, or
orchardists; or

(iv) Any combination of (b)(i) through (iii) of this subsection.

i i i ; -)) The department shall notify
the transportation committees of the legislature if the federal government takes
action affecting the exemption provided in this subsection (3)(b).

(4) A commercial driver's license or commercial driver's instruction permit
may not be issued to a person while the person is subject to a disqualification
from driving acommercia motor vehicle, or whilethe person'sdriver'slicenseis
suspended, revoked, or canceled in any state, nor may a commercial driver's
license be issued to a person who has acommercia driver'slicenseissued by any
other state unless the person first surrenders all such licenses, which must be
returned to the issuing state for cancellation.

(5)(a) The department may issue acommercial driver'sinstruction permit to
an applicant who is at least eighteen years of age and holds a valid Washington
state driver's license and who has submitted a proper application, passed the
general knowledge examination required for issuance of a commercial driver's
license under subsection (1) of this section, and paid the appropriate fee for the
knowledge examination and an application fee of ten dollars.

(b) A commercial driver's instruction permit may not be issued for a period
to exceed six months. Only one renewal or reissuance may be granted within a
two-year period.

(c) The holder of a commercial driver's instruction permit may drive a
commercial motor vehicle on a highway only when accompanied by the holder
of a commercia driver's license valid for the type of vehicle driven who
occupies a seat beside the individual for the purpose of giving instruction in
driving the commercial motor vehicle. The holder of a commercia driver's
instruction permit is not authorized to operate a commercial motor vehicle
transporting hazardous materials.

(d) The department shall transmit the fees collected for commercial driver's
instruction permits to the state treasurer.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, hedth, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2011.

Passed by the House April 13, 2011.

Passed by the Senate April 7, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.

CHAPTER 154
[House Bill 1413]
INVASIVE SPECIES COUNCIL

AN ACT Relating to the expiration date of the invasive species council and account; amending
RCW 79A.25.310 and 79A.25.370; creating a new section; repealing 2007 ¢ 241 s 75 (uncodified);
repealing 2006 ¢ 152 s 10 (uncodified); and providing an expiration date.

Be it enacted by the Legidature of the State of Washington:
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NEW SECTION. Sec. 1. The land, water, and other resources of
Washington state are being severely impacted by the invasion of an increasing
number of harmful invasive plant and anima species. These impacts are
resulting in damage to the state's environment and causing economic hardships.
The multitude of public and private organizations with an interest and authority
in controlling and preventing the spread of harmful invasive species in
Washington state need a mechanism for cooperation, communication,
collaboration, and implementation of the statewide plan of action to combat
these threats.

Sec. 2. RCW 79A.25.310 and 2007 ¢ 241 s 61 are each amended to read as
follows:

(1) There is created the Washington invasive species council to exist until
((Becember—31,-2011)) June 30, 2017. Staff support to the council shall be
provided by the recreation and conservation office and from the agencies
represented on the council. For administrative purposes, the council shall be
located within the office.

(2) The purpose of the council isto provide policy level direction, planning,
and coordination for combating harmful invasive species throughout the state
and preventing the introduction of others that may be potentially harmful.

(3) The council is a joint effort between local, tribal, state, and federal
governments, as well as the private sector and nongovernmental interests. The
purpose of the council isto foster cooperation, communication, and coordinated
approaches that support local, state, and regional initiatives for the prevention
and control of invasive species.

(4) For the purposes of this chapter, "invasive species' include nonnative
organisms that cause economic or environmental harm and are capable of
spreading to new areas of the state. "Invasive species’ does not include
domestic livestock, intentionally planted agronomic crops, or nonharmful exotic
organisms.

Sec. 3. RCW 79A.25.370 and 2007 ¢ 241 s62 are each amended to read as
follows:

(1) The invasive species council account is created in the custody of the
state treasurer. All receipts from appropriations, gifts, grants, and donations
must be deposited into the account. Expenditures from the account may be used
only to carry out the purposes of the council. The account is subject to allotment
procedures under chapter 43.88 RCW and the approval of the director of the
recreation and conservation office is required for expenditures. All expenditures
must be directed by the council.

(2) This section expires June 30, 2017.

NEW SECTION. Sec. 4. Thefollowing acts or parts of acts are repealed:
(1) 2007 ¢ 241 s 75 (uncodified); and
(2) 2006 ¢ 152 s 10 (uncodified).

Passed by the House February 28, 2011.

Passed by the Senate April 11, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.
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CHAPTER 155
[House Bill 1425]
HEALTH SCIENCES AND SERVICES AUTHORITIES

AN ACT Relating to health sciences and services authorities, and amending RCW 35.104.040.
Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 35.104.040 and 2010 1st sp.s. ¢ 33 s 2 are each amended to
read as follows:

(1) The higher education coordinating board may approve applications
submitted by local governments for an ared's designation as a health sciences
and services authority under this chapter. The director must determine the
division to review applications submitted by local governments under this
chapter. The application for designation must be in the form and manner and
contain such information as the higher education coordinating board may
prescribe, provided the application:

(8) Contains sufficient information to enable the director to determine the
viability of the proposal;

(b) Demonstrates that an ordinance or resolution has been passed by the
legidlative authority of alocal government that delineates the boundaries of an
areathat may be designated an authority;

(c) Is submitted on behalf of the local government, or, if that office does not
exist, by the legislative body of the local government;

(d) Demonstrates that the public funds directed to programs or facilities in
the authority will leverage private sector resources and contributions to activities
to be performed,;

(e) Provides aplan or plans for the development of the authority as an entity
to advance as a cluster for health sciences education, health sciences research,
biotechnology development, biotechnology product commercialization, and/or
health care services; and

(f) Demonstrates that the state has previously provided funds to health
sciences and services programs or facilitiesin the applicant city, town, or county.

(2) The director must determine the division to develop criteria to evaluate
the application. The criteria must include:

(a) The presence of infrastructure capable of spurring development of the
area as a center of health sciences and services;

(b) The presence of higher education facilities where undergraduate or
graduate coursework or research is conducted; and

(c) The presence of facilitiesin which health services are provided.

(3) There may be no more than two authorities statewide.

(4) An authority may only be created in a county with a population of less
than one million persons and located east of the crest of the Cascade mountains.

(5) The director may reject or approve an application. When denying an
application, the director must specify the application's deficiencies. The
decision regarding such designation as it relates to a specific local government is
final; however, arejected application may be resubmitted.

(6) Applications are due by December 31, 2010, and must be processed
within sixty days of submission.

(7) The director may, at his or her discretion, amend the boundaries of an
authority upon the request of the local government.
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(8) The higher education coordinating board may adopt any rules necessary
to implement th| s chapter.

educatlon coordi nan ng board must develop eval uatlon crltenathat enables the
local governments to measure the effectiveness of the program.

Passed by the House February 25, 2011.

Passed by the Senate April 12, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.

CHAPTER 156
[House Bill 1479]
STATUTE LAW COMMITTEE—PUBLICATIONS
AN ACT Relating to the publications of the statute law committee; amending RCW 1.08.070,

34.05.210, 40.04.031, and 44.20.050; adding a new section to chapter 1.08 RCW; and creating a new
section.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this act is to promote widespread
access to legal and public information materials produced by the statute law
committee in both digital and print formats while responding to a changing
marketplace where sale of paper copies no longer supports the printing of copies
intended for free distribution.

The legidlature finds that web-based access to these materials has become
the most popular and efficient method of access by the public, state agencies and
local governments, and the legal community and that permanent public access to
these web-based materials shall be maintained and preserved. The statute law
committee shall also make it a priority to provide reasonably priced print
aternatives to the public, state agencies and local governments, and libraries.

The legidlature intends that the statute law committee have additional
discretion to distribute its publications using the most efficient methods and
technologies available and to use less expensive formats for the delivery of free
copies to state and local agencies when appropriate.

Sec. 2. RCW 1.08.070 and 1955 c¢ 235 s 9 are each amended to read as
follows:
Each member of the Ieglslature((—whe%a&netereeeredraeePef—meRWIsed

}Qél—eeeeeﬂeﬂéé—ehapte%ﬁe%s—epms—eeeneﬂ—shau—beenmw
te)) may receive one set of the Revised Code of Washington on digital media

without charge. All persons receiving codes under ((theprevisiens-of)) this
section ((erthe-sections-abeve-referred-to-shal-be-entitledt0)) may receive
supplements to the code on digital media free of charge, during their term of

officeasa member or officer of the Ieglslature((—PRQ\;LIDED—'Fhat—Lngrslawe
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NEW SECTION. Sec. 3. A new section is added to chapter 1.08 RCW to
read asfollows:

Current digital copies of the Revised Code of Washington, the Washington
Administrative Code, the Washington State Register, and the session laws of the
Washington state legislature shall be maintained and made freely available for
permanent public access on the code reviser or legidative web site.  All
historical digital copies added to the web site shall be made freely available for
permanent public access.

The statute law committee shall provide digital authentication for any
publication in a digital format that is declared official, if in the discretion of the
committee such authentication does not interfere with public access.

Sec. 4. RCW 34.05.210 and 2007 c 456 s 3 are each amended to read as
follows:

(1(a) The code reviser shall cause the Washington Administrative Code to
be compiled, indexed by subject, and published. All current, permanently
effective rules of each agency shall be published in the Washington
Administrative Code. Compilations shall be supplemented or revised as often as
necessary and at least annually in aform compatible with the main compilation.

(b) The statute law committee, in its discretion, may publish the official
copy of the Washington Administrative Code in a digital format on the code
reviser or |legislative web site.

(c) The code reviser shall provide a paper copy of the entire Washington
Administrative Code or any section or sections of the code upon request. The
code reviser may charge a minimal fee sufficient to cover costs of printing and
mailing the paper copy.

(d) The code reviser shall provide a limited number of free paper copies of
the Washington Administrative Code to libraries or institutions on request for
access and archival purposes.

(2) Subject to the provisions of this chapter, the code reviser shall prescribe
auniform numbering system, form, and style for all proposed and adopted rules.

(3) The code reviser shall publish aregister setting forth the text of all rules
filed during the appropriate register publication period.

(4) The code reviser may omit from the register or the compilation, rules
that would be unduly cumbersome, expensive, or otherwise inexpedient to
publish, if such rules are made available in printed or processed form on
application to the adopting agency, and if the register or compilation contains a
notice stating the general subject matter of the rules so omitted and stating how
copies thereof may be obtained.

(5) The code reviser may edit and revise rules for publication, codification,
and compilation, without changing the meaning of any such rule.

(6) When arule, in whole or in part, is declared invalid and unconstitutional
by a court of final appeal, the adopting agency shall give notice to that effect in
the register. With the consent of the attorney general, the code reviser may
remove obsolete rules or parts of rules from the Washington Administrative
Code when:

(a) Therules are declared unconstitutional by a court of final appeal; or

(b) The adopting agency ceases to exist and the rules are not transferred by
statute to a successor agency.
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(7) Comp|lat|0ns and registers shall be made avarlable or Qurch in

(d)—e%heepersens)) Drl nt or tanqr ble, dldrtal format at aprice frxed by the code

reviser.

(8) The board of law library trustees of each county shall keep and maintain

a complete and current set of registers and compilations when required for use

and inspection as provided in chapter 27.24 RCW. If the register or compilation

is published ((exclusively-by-electroniemeans)) in digital format on the code

reviser or_legidative web site, providing on-site access to the ((eleetreni€))

digital version of the register shall satisfy the requirements of this subsection for
access to the regrster

'ee))) Judicial notice shall be taken of rules filed and published as provided
in RCW 34.05.380 and this section.

Sec. 5. RCW 40.04.031 and 2007 c 456 s 1 are each amended to read as
follows:
The statute law committee, after each legidative session, shall distribute,
sell, or exchange session Ialws as reqw red under thls sectl on..
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7)) The statute law committee, in its discretion, may provide for provision

of free copies in digital or print format of the session laws to selected federal,
state, and local agencies. Special consideration shall be given to correctional
institutions where internet access is not alowed and to public libraries and other
public agencies where internet access is limited or not available.

(2) Surplus ((eepies)) paper sets of the session laws shall be sold and
delivered by the statute law committee, in which case the price of the ((beurd
velumes)) paper sets shall be sufficient to cover costs.

All money received from ((the)) sale of the session laws ((sets)) shall be
paid into the statute law committee publications account.

((68))) (3) The statute law committee may exchange session law sets for
similar laws or legal materials of other states, territories, and governments, and
make such other distribution of the sets asin its judgment seems proper.

(4)(a) The statute law committee, in its discretion, may publish the official
copy of the session laws in adigital format on the code reviser or legisative web
site.

(b) The code reviser shall provide a paper copy of any individual session
law or the compiled session laws of any session upon request. The code reviser
may charge a minimal fee sufficient to cover costs of printing and mailing the
paper copy.

Sec. 6. RCW 44.20.050 and 2006 c 46 s 2 are each amended to read as
follows:

When al of the acts of any session of the legislature and initiative measures
enacted by the people since the next preceding session have been certified to the
statute law committee, the code reviser employed by the statute law committee
shall make the proper headings and index of such acts or laws and, after such
work has been completed, the statute law committee shall have published ((and
beund)) on the code reviser or legislative web site within seventy-five days after
final adjournment of the legislature for that year and publish as many ((eeptes))
paper_sets as deemed necessary by the committee of such acts and laws, with
such headings and indexes, and such other matter as may be deemed essential,
including a title page showing the session at which such acts were passed, the
date of convening and adjournment of the session, and any other matter deemed
proper, including a certificate by the secretary of state of such referendum
measures as may have been enacted by the people since the next preceding
session.

Passed by the House April 13, 2011.
Passed by the Senate March 28, 2011.

Approved by the Governor April 22, 2011.
Filed in Office of Secretary of State April 22, 2011.
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CHAPTER 157
[Substitute House Bill 1493]
HEALTH PROFESSIONS DISCIPLINARY PROCESS—TRANSPARENCY

AN ACT Relating to providing greater transparency to the health professions disciplinary
process, and adding a new section to chapter 18.130 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.130 RCW to
read asfollows:

(1) A disciplining authority shall provide a person or entity making a
complaint or report under RCW 18.130.080 with a reasonable opportunity to
supplement or amend the contents of the complaint or report. The license holder
must be provided an opportunity to respond to any supplemental or amended
complaint or report. The disciplining authority shall promptly respond to
inquiries made by the license holder or the person or entity making a complaint
or report regarding the status of the complaint or report.

(2)(@) Pursuant to chapter 42.56 RCW, following completion of an
investigation or closure of areport or complaint, the disciplining authority shall,
upon request, provide the license holder or the person or entity making the
complaint or report with a copy of the file relating to the complaint or report,
including, but not limited to, any response submitted by the license holder under
RCW 18.130.095(1).

(b) The disciplining authority may not disclose documents in the file that:

(i) Contain confidential or privileged information regarding a patient other
than the person making the complaint or report; or

(ii) Contain information exempt from public inspection and copying under
chapter 42.56 RCW.

(c) The exemptions in (b) of this subsection are inapplicable to the extent
that the relevant information can be deleted from the documents in question.

(d) The disciplining authority may impose a reasonable charge for copying
the file consistent with the charges allowed for copying public records under
RCW 42.56.120.

(3)(a) Prior to any final decision on any disciplinary proceeding before a
disciplining authority, the disciplining authority shall provide the person
submitting the complaint or report or his or her representative, if any, an
opportunity to be heard through an oral or written impact statement about the
effect of the person's injury on the person and his or her family and on a
recommended sanction.

(b) If the license holder is not present at the disciplinary proceeding, the
disciplining authority shall transmit the impact statement to the license holder,
who shall certify to the disciplining authority that he or she has received it.

(c) For purposes of this subsection, representatives of the person submitting
the complaint or report include his or her family members and such other
affected parties as may be designated by the disciplining authority upon request.

(4) A disciplining authority shall inform, in writing, the license holder and
person or entity submitting the complaint or report of the final disposition of the
complaint or report.

(5)(a) If the disciplining authority closes a complaint or report prior to
issuing a statement of charges under RCW 18.130.090 or a statement of

[1126]



WASHINGTON LAWS, 2011 Ch. 157

allegations under RCW 18.130.172, the person or entity submitting the report
may, within thirty days of receiving notice under subsection (4) of this section,
request the disciplining authority to reconsider the closure of the complaint or
report on the basis of new information relating to the original complaint or
report. A request for reconsideration made under this subsection may only be
brought in relation to the original complaint and may only be brought one time.
(b) The disciplining authority shall, within thirty days of receiving the
request for reconsideration, notify the license holder of the request and the new
information providing the basis therefor. The license holder has thirty days to
provide a response. The disciplining authority shall notify the person or entity
and the license holder in writing of its fina decision on the request for
reconsideration, including an explanation of the reasoning behind the decision.

Passed by the House April 13, 2011.

Passed by the Senate April 7, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.

CHAPTER 158
[Substitute House Bill 1502]
MOBILE/MANUFACTURED HOMES—RELOCATION ASSISTANCE—
INSTALLATION—REGULATION

AN ACT Relating to manufactured housing and mobile homes; amending RCW 59.22.010,
59.22.050, 43.22A.100, 46.17.150, 59.20.300, 59.22.020, 59.21.050, 35.63.161, 35A.63.146, and
36.70.493; reenacting and amending RCW 43.15.020; creating a new section; and repealing RCW
59.22.070 and 59.22.090.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 59.22.010 and 1995 c 399 s 154 are each amended to read as
follows:

(1) Thelegidature finds:

(8) That manufactured housing and mobile home parks provide a source of
low-cost housing to the low income, elderly, poor and infirmed, without which
they could not afford private housing; but rising costs of mobile home park
development and operation, as well as turnover in ownership, has resulted in
mobile home park living becoming unaffordabl e to the low income, elderly, poor
and infirmed, resulting in increased numbers of homeless persons, and persons
who must look to public housing and public programs, increasing the burden on
the state to meet the housing needs of its residents;

(b) That state government can play a vital role in addressing the problems
confronted by mobile home park residents by providing assistance which makes
it possible for mobile home park residents to acquire the mobile home parks in
which they reside and convert them to resident ownership; and

(c) That to accomplish this purpose, information and technical support shall
be made available through the department subject to the availability of amounts
appropriated for this specific purpose.

(2) Therefore, it isthe intent of the legislature, in order to maintain low-cost
housing in mobile home parks to benefit the low income, elderly, poor and
infirmed, to encourage and facilitate the conversion of mobile home parks to
resident ownership, to protect low-income mobile home park residents from
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both physical and economic displacement, to obtain a high level of private
financing for mobile home park conversions, and to help establish acceptance
for resident-owned mobile home parks in the private market.
Sec. 2. RCW 59.22.050 and 2008 ¢ 116 s 6 are each amended to read as
follows:
(®)) In order to provide general assistance to ((mandfactured/mebie
here)) resident organ|zat|ons quallfled tenant organ|zat|ons ((ranufaeturedf

department shaII eﬂabllsh an 0ff|ce of ((mana#aetu;ed—heusi—ng)) mobile/
manufactured home relocation assistance. This office ((wiH)) shall:

(1) Subject to the availability of amounts appropriated for this specific
purpose, provide, either directly or through contracted services, technical
assistance to qualified tenant organizations as defined in RCW 59.20.030 and
resident organizations or persons in the process of forming a resident
organization pursuant to this chapter ((59-22-REW)). The office will keep
records of its activitiesin this area.

(2) ((Fhe-office-shalt)) Administer the mobile home relocation assistance
program established in chapter 59.21 RCW, including verifying the eigibility of
tenants for rel ocation assistance.

Sec. 3. RCW 43.22A.100 and 1994 ¢ 284 s 23 are each amended to read as
follows:

The manufactured home installation training account is created in the state
treasury. All receipts collected under this chapter and RCW 46.17.150 and any
legidative appropriations for manufactured home installation training shall be
deposited into the account. Moneys in the account may only be spent after
appropriation. Expenditures from the account may only be used for the purposes
of this chapter. Unexpended and unencumbered moneys that remain in the
account at the end of the fiscal year do not revert to the state general fund but
remain in the account, separately accounted for, as a contingency reserve.

Sec. 4. RCW 46.17.150 and 2010 ¢ 161 s 510 are each amended to read as
follows:

Before accepting an application for atransfer of certificate of title for a new
or used manufactured home as required in this title and chapter 65.20 RCW, the
department, county auditor or other agent, or subagent appointed by the director
shall require the applicant to pay a fifteen dollar feein addition to any other fees
and taxes required by law. The fifteen dollar fee must be forwarded to the state
treasurer, who shall deposit the fee in the manufactured ((heusihg)) home
installation training account created in RCW ((59:22:670)) 43.22A.100.

Sec. 5. RCW 59.20.300 and 2008 ¢ 116 s 4 are each amended to read as

follows:

(1) A landlord must provide a written notice of sale of a manufactured/
mobile home community by certified mail or personal delivery to:

(a) Each tenant of the manufactured/mobile home community;

(b) The officers of any known qualified tenant organization;

(c) The office of ((manufactured—housing)) mobile/manufactured home
relocation assistance;

(d) The local government within whose jurisdiction al or part of the
manufactured/mobile home community exists;
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() The housing authority within whose jurisdiction all or part of the
manufactured/mobile home community exists; and

(f) The Washington state housing finance commission.

(2) A notice of sale must include;

(8) A statement that the landlord intends to sell the manufactured/mobile
home community; and

(b) The contact information of the landlord or landlord's agent who is
responsible for communicating with the qualified tenant organization or eligible
organization regarding the sale of the property.

Sec. 6. RCW 59.22.020 and 2010 c 161 s 1150 are each amended to read
asfollows:
The following definitions shall apply throughout this chapter unless the
context clearly requires otherwise:

(1) (¢

2))) "Affordable" means that, where feasible, low-income residents should
not pay more than thirty percent of their monthly income for housing costs.

((63))) (2) "Conversion costs' includes the cost of acquiring the mobile
home park, the costs of planning and processing the conversion, the costs of any
needed repairs or rehabilitation, and any expenditures required by a government
agency or lender for the project.

((4))) (3) "Department" means the department of commerce.

£6))) (4) "Fund" or "park purchase account” means the mobile home park
purchase account created pursuant to RCW 59.22.030.

((6M)) (B) "Housing costs' means the total cost of owning, occupying, and
maintaining a mobile home and alot or space in a mobile home park.

((€8))) (6) "Individua interest in a mobile home park” means any interest
which is fee ownership or alesser interest which entitles the holder to occupy a
lot or space in a mobile home park for a period of not less than either fifteen
years or the life of the holder. Individua interests in a mobile home park
include, but are not limited to, the following:

(8) Ownership of alot or space in a mobile home park or subdivision;

(b) A membership or shares in a stock cooperative, or a limited equity
housing cooperative; or

(c) Membership in a nonprofit mutual benefit corporation which owns,
operates, or owns and operates the mobile home park.

((69)) () "Landlord" shall have the same meaning as it does in RCW
59.20.030.

((28Y)) (8) "Low-income resident" means an individual or household who
resided in the mobile home park prior to application for a loan pursuant to this
chapter and with an annual income at or below eighty percent of the median
income for the county of standard metropolitan statistical area of residence. Net
worth shall be considered in the calculation of income with the exception of the
resident's mobile/ manufactured home which is used as their primary residence.

((ED)) (9) "Low-income spaces' means those spaces in a mobile home
park operated by a resident organization which are occupied by low-income
residents.
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((#2)) (10) "Manufactured housing" means residences constructed on one
or more chassis for transportation, and which bear an insigniaissued by a state or
federal regulatory agency indication compliance with al applicable construction
standards of the United States department of housing and urban development.

((#3))) (11) "Mobile home" shall have the same meaning asit doesin RCW
((46:04-302)) 43.22.335.

((&4)) (12) "Mobile home lot" shall have the same meaning as it does in
RCW 59.20.030.

((25))) (13) "Mobile home park" means a mobile home park, as defined in
RCW 59.20.030(10), or a manufactured home park subdivision as defined by
RCW 59.20.030(12) created by the conversion to resident ownership of amobile
home park.

(((26))) (14) "Resident organization" means a group of mobile home park
residents who have formed a nonprofit corporation, cooperative corporation, or
other entity or organization for the purpose of acquiring the mobile home park in
which they reside and converting the mobile home park to resident ownership.
The membership of aresident organization shall include at |east two-thirds of the
households residing in the mobile home park at the time of application for
assistance from the department.

((EH)) (15) "Resident ownership" means, depending on the context, either
the ownership, by a resident organization, as defined in this section, of an
interest in amobile home park which entitles the resident organization to control
the operations of the mobile home park for aterm of no lessthan fifteen years, or
the ownership of individual interests in a mobile home park, or both.

((48y)) (16) "Tenant" means a person who rents a mobile home lot for a
term of one month or longer and owns the mobile home on the lot.

Sec. 7. RCW 59.21.050 and 2010 ¢ 161 s 1149 are each amended to read
asfollows:

(1) The existence of the mobile home park relocation fund in the custody of
the state treasurer is affirmed. Expenditures from the fund may be used only for
relocation assistance awarded under this chapter. Only the director or the
director's designee may authorize expenditures from the fund. All relocation
payments to tenants shall be made from the fund. The fund is subject to
allotment procedures under chapter 43.88 RCW, but no appropriation is required
for expenditures.

(2) A park tenant is eligible for assistance under this chapter only after an
application is submitted by that tenant or an organization acting on the tenant's
account under RCW 59.21.021(4) on a form approved by the director which
shall include:

(a) For those persons who maintained ownership of and relocated their
homes or removed their homes from the park: (i) A copy of the notice from the
park-owner, or other adequate proof, that the tenancy is terminated due to
closure of the park or its conversion to another use; (ii) a copy of the rental
agreement then in force, or other proof that the applicant was a tenant at the time
of notice of closure; (iii) a copy of the contract for relocating the home which
includes the date of relocation, or other proof of actual relocation expenses
incurred on a date certain; and (iv) a statement of any other available assistance;

(b) For those persons who sold their homes and incurred no relocation
expenses: (i) A copy of the notice from the park-owner, or other adequate proof,
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that the tenancy is terminated due to closure of the park or its conversion to
another usg; (ii) a copy of the rental agreement then in force, or other proof that
the applicant was a tenant at the time of notice of closure; and (iii) a copy of the
record of title transfer issued by the department of licensing when the tenant sold
the home rather than relocate it due to park closure or conversion.

(3) The department may deduct a percentage amount of the fee collected
under RCW 46.17.155((-net-to-exceed-five percentof the feesreceived;)) for

administration expenses incurred by the department.

NEW SECTION. Sec. 8. Any residual balance of funds remaining in the
manufactured housing account must be transferred to the manufactured home
installation training account created in RCW 43.22A.100. The treasurer shall
make the transfer after being notified by the office of financial management that
it has completed the financial statement for fiscal year 2011, and no later than
December 31, 2011.

Sec. 9. RCW 35.63.161 and 2004 ¢ 210 s 1 are each amended to read as
follows:

(1) After June 10, 2004, a city may designate a new manufactured housing
community as a nonconforming use, but may not order the removal or phased
elimination of an existing manufactured housing community because of its status
as a nonconforming use.

(2) A city may not prohibit the entry or require the removal of a
manufactured/mobile home, park model, or recreational vehicle authorized in a
manufactured housing community under chapter 59.20 RCW on the basis of the
community's status as a nonconforming use.

Sec. 10. RCW 35A.63.146 and 2004 ¢ 210 s 2 are each amended to read as
follows:

(1) After June 10, 2004, a code city may designate a manufactured housing
community as a nonconforming use, but may not order the removal or phased
elimination of an existing manufactured housing community because of its status
as a nonconforming use.

(2) A code city may not prohibit the entry or require the removal of a
manufactured/mobile home, park model, or recreational vehicle authorized in a
manufactured housing community under chapter 59.20 RCW on the basis of the
community's status as a nonconforming use.

Sec. 11. RCW 36.70.493 and 2004 ¢ 210 s 3 are each amended to read as
follows:

(1) After June 10, 2004, a county may designate a manufactured housing
community as a nonconforming use, but may not order the removal or phased
elimination of an existing manufactured housing community because of its status
as a nonconforming use.

(2) A county may not prohibit the entry or require the removal of a
manufactured/mobile home, park model, or recreational vehicle authorized in a
manufactured housing community under chapter 59.20 RCW on the basis of the
community's status as a nonconforming use.

Sec. 12. RCW 43.15.020 and 2010 1st sp.s. ¢ 7 s136 and 2010 ¢ 271 s 704
are each reenacted and amended to read as follows:
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The lieutenant governor serves as president of the senate and is responsible
for making appointments to, and serving on, the committees and boards as set
forth in this section.

(1) The lieutenant governor serves on the following boards and committees:

(@) Capital furnishings preservation committee, RCW 27.48.040;

(b) Washington higher education facilities authority, RCW 28B.07.030;

(c) Productivity board, also known as the employee involvement and
recognition board, RCW 41.60.015;

(d) State finance committee, RCW 43.33.010;

(e) State capitol committee, RCW 43.34.010;

(f) Washington health care facilities authority, RCW 70.37.030;

(g) State medal of merit nominating committee, RCW 1.40.020;

(h) Medal of valor committee, RCW 1.60.020; and

(i) Association of Washington generals, RCW 43.15.030.

(2) The lieutenant governor, and when serving as president of the senate,
appoints members to the following boards and committees:

(a) Civil legal aid oversight committee, RCW 2.53.010;

(b) Office of public defense advisory committee, RCW 2.70.030;

(c) Washington state gambling commission, RCW 9.46.040;

(d) Sentencing guidelines commission, RCW 9.94A .860;

(e) State building code council, RCW 19.27.070;

(f) Financial education public-private partnership, RCW 28A.300.450;

(9) Joint administrative rules review committee, RCW 34.05.610;

(h) Capital projects advisory review board, RCW 39.10.220;

(i) Select committee on pension policy, RCW 41.04.276;

(i) Legislative ethics board, RCW 42.52.310;

(k) Washington citizens commission on salaries, RCW 43.03.305;

() Legislative oral history committee, RCW 44.04.325;

(m) State council on aging, RCW 43.20A.685;

(n) State investment board, RCW 43.33A.020;

(0) Capitol campus design advisory committee, RCW 43.34.080;

(p) Washington state arts commission, RCW 43.46.015;

(9) Information services board, RCW 43.105.032;

(r) Council for children and families, RCW 43.121.020;

(s) PNWER-Net working subgroup under chapter 43.147 RCW;

(t) Community economic revitalization board, RCW 43.160.030;

(u) Washington economic devel opment finance authority, RCW 43.163.020;

(v) Life sciences discovery fund authority, RCW 43.350.020;

(w) Legislative children's oversight committee, RCW 44.04.220;

(x) Joint legidlative audit and review committee, RCW 44.28.010;

(y) Joint committee on energy supply and energy conservation, RCW
44.39.015;

(2) Legidative evaluation and accountability program committee, RCW
44.48.010;

(aa) Agency council on coordinated transportation, RCW 47.06B.020;

(bb)((k4anuﬂx%Hﬁai#K*ﬁ}ng4ade#eﬁa}4¥€AAL594E2£EK¥

{e€))) Washington horse racing commission, RCW 67.16.014;

((€de)) (cc) Correctional industries board of directors, RCW 72.09.080;
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((fee))) (dd) Joint committee on veterans and military affairs, RCW
73.04.150;

((€E5)) (ee) Joint legidative committee on water supply during drought,
RCW 90.86.020;

((tgg))) (ff) Statute law committee, RCW 1.08.001; and

(((hhY)) (gg) Joint legidlative oversight committee on trade policy, RCW
44.55.020.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(1) RCW 59.22.070 (Manufactured housing account) and 2007 ¢ 432 s 10,
1995 ¢ 399 s 156, 1989 ¢ 201 s 8, & 1988 ¢ 280 s 5; and

(20 RCW 59.22.090 (Manufactured housing task force—Duties—
Membership) and 1998 ¢ 245 s 105 & 1991 ¢ 327 s 4.

Passed by the House April 13, 2011.

Passed by the Senate March 30, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.

CHAPTER 159
[Engrossed House Bill 1517]
INSURANCE COVERAGE—SELF-ADMINISTERED ANTICANCER MEDICATION
AN ACT Relating to requiring comparable coverage for patients who require oraly
administered anticancer medication; adding a new section to chapter 41.05 RCW; adding a new

section to chapter 48.20 RCW; adding a new section to chapter 48.21 RCW; adding a new section to
chapter 48.44 RCW,; adding a new section to chapter 48.46 RCW, and creating new sections.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The Washington state legidature finds that for
cancer patients, there is an inequity in how much they have to pay toward the
cost of a self-administered oral medication and how much they have to pay for
an intravenous product that is administered in a physician's office or clinic. The
legidature further finds that when these inequities exist, patients access to
medically necessary, appropriate treatment is often unfairly restricted. The
legidature also acknowledges that self-administered chemotherapy is the only
treatment for some types of cancer where there is no intravenous alternative.
The legislature declares that in order to reduce the out-of-pocket costs for cancer
patients whose diagnosis requires treatment through self-administered anticancer
medication, the cost-sharing responsibilities for these patients must be on abasis
at least comparable to those of patients receiving intravenously administered
anticancer medication.

NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW to
read as follows:

(1) Each hedth plan offered to public employees and their covered
dependents under this chapter, including those subject to the provision of Title
48 RCW, and is issued or renewed beginning January 1, 2012, and provides
coverage for cancer chemotherapy treatment must provide coverage for
prescribed, self-administered anticancer medication that is used to kill or slow
the growth of cancerous cells on a basis at least comparable to cancer
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chemotherapy medications administered by a health care provider or facility as
defined in RCW 48.43.005 (15) and (16).

(2) Nothing in this section may be interpreted to prohibit a health plan from
administering aformulary or preferred drug list, requiring prior authorization, or
imposing other appropriate utilization controls in approving coverage for any
chemotherapy.

NEW SECTION. Sec. 3. A new section is added to chapter 48.20 RCW to
read asfollows:

(1) Each health plan issued or renewed on or after January 1, 2012, that
provides coverage for cancer chemotherapy treatment must provide coverage for
prescribed, self-administered anticancer medication that is used to kill or slow
the growth of cancerous cells on a basis at least comparable to cancer
chemotherapy medications administered by a health care provider or facility as
defined in RCW 48.43.005 (15) and (16).

(2) Nothing in this section may be interpreted to prohibit a health plan from
administering aformulary or preferred drug list, requiring prior authorization, or
imposing other appropriate utilization controls in approving coverage for any
chemotherapy.

NEW SECTION. Sec. 4. A new section is added to chapter 48.21 RCW to
read asfollows:

(1) Each health plan issued or renewed on or after January 1, 2012, that
provides coverage for cancer chemotherapy treatment must provide coverage for
prescribed, self-administered anticancer medication that is used to kill or slow
the growth of cancerous cells on a basis at least comparable to cancer
chemotherapy medications administered by a health care provider or facility as
defined in RCW 48.43.005 (15) and (16).

(2) Nothing in this section may be interpreted to prohibit a health plan from
administering aformulary or preferred drug list, requiring prior authorization, or
imposing other appropriate utilization controls in approving coverage for any
chemotherapy.

NEW SECTION. Sec. 5. A new section is added to chapter 48.44 RCW to
read asfollows:

(1) Each health plan issued or renewed on or after January 1, 2012, that
provides coverage for cancer chemotherapy treatment must provide coverage for
prescribed, self-administered anticancer medication that is used to kill or slow
the growth of cancerous cells on a basis at least comparable to cancer
chemotherapy medications administered by a health care provider or facility as
defined in RCW 48.43.005 (15) and (16).

(2) Nothing in this section may be interpreted to prohibit a health plan from
administering aformulary or preferred drug list, requiring prior authorization, or
imposing other appropriate utilization controls in approving coverage for any
chemotherapy.

NEW SECTION. Sec. 6. A new section is added to chapter 48.46 RCW to
read asfollows:

(1) Each health plan issued or renewed on or after January 1, 2012, that
provides coverage for cancer chemotherapy treatment must provide coverage for
prescribed, self-administered anticancer medication that is used to kill or slow
the growth of cancerous cells on a basis at least comparable to cancer
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chemotherapy medications administered by a health care provider or facility as
defined in RCW 48.43.005 (15) and (16).

(2) Nothing in this section may be interpreted to prohibit a health plan from
administering aformulary or preferred drug list, requiring prior authorization, or
imposing other appropriate utilization controls in approving coverage for any
chemotherapy.

NEW SECTION. Sec. 7. Each hedlth plan offering individual or small
group products that provides coverage for prescribed, self-administered
anticancer medication as required under this act must report to the health
committees of the legislature by November 1, 2013, with a summary of their
cost experience.

Passed by the House April 13, 2011.

Passed by the Senate April 6, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.

CHAPTER 160
[Substitute House Bill 1697]
FOSTER CARE—UNANNOUNCED VISITS

AN ACT Relating to unannounced monthly visits to persons providing care to children in the
dependency system; reenacting and amending RCW 74.13.031; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that foster parents are a
critical piece of the dependency system. The legislature further finds that the
majority of foster parents provide excellent care to children in the dependency
system, many of whom have suffered serious damage in their families of origin.
It is the legidature's belief that through the selfless dedication of many foster
parents that abused and neglected children are able to heal and go on to lead
productive lives. The legislature also believes that some foster parents act in
ways that are damaging to the children in their care and it is the department of
social and health services responsibility to make sure all children in care are
safe.  The legidature finds that unannounced visits to caregivers homes is
another method by which the department of social and health services can make
sure the children in foster care are safe.

Sec. 2. RCW 74.13.031 and 2009 ¢ 520 s 51, 2009 c 491 s 7, and 2009 c
235 s 2 are each reenacted and amended to read as follows:

(1) The department and supervising agencies shall develop, administer,
supervise, and monitor a coordinated and comprehensive plan that establishes,
aids, and strengthens services for the protection and care of runaway, dependent,
or neglected children.

(2) Within available resources, the department and supervising agencies
shall recruit an adequate number of prospective adoptive and foster homes, both
regular and specialized, i.e. homes for children of ethnic minority, including
Indian homes for Indian children, sibling groups, handicapped and emotionally
disturbed, teens, pregnant and parenting teens, and the department shall annually
report to the governor and the legislature concerning the department's and
supervising agency's success in: (a) Meeting the need for adoptive and foster
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home placements; (b) reducing the foster parent turnover rate; (c) completing
home studies for legally free children; and (d) implementing and operating the
passport program required by RCW 74.13.285. The report shall include a
section entitled "Foster Home Turn-Over, Causes and Recommendeations.”

(3) The department shall investigate complaints of any recent act or failure
to act on the part of a parent or caretaker that results in death, serious physical or
emotional harm, or sexual abuse or exploitation, or that presents an imminent
risk of serious harm, and on the basis of the findings of such investigation, offer
child welfare services in relation to the problem to such parents, lega
custodians, or persons serving in loco parentis, and/or bring the situation to the
attention of an appropriate court, or another community agency. An
investigation is not required of nonaccidental injuries which are clearly not the
result of alack of care or supervision by the child's parents, legal custodians, or
persons serving in loco parentis. If the investigation reveals that a crime against
a child may have been committed, the department shall notify the appropriate
law enforcement agency.

(4) The department or supervising agencies shall offer, on avoluntary basis,
family reconciliation servicesto families who are in conflict.

(5) The department or supervising agencies shall monitor placements of
children in out-of-home care and in-home dependencies to assure the safety,
well-being, and quality of care being provided is within the scope of the intent of
the legidature as defined in RCW 74.13.010 and 74.15.010. Under this section
children in out-of-home care and in-home dependencies and their caregivers
shall receive a private and individual face-to-face visit each month. The
department and the supervising agencies shall randomly select no less than ten
percent of the caregivers currently providing care to receive one unannounced
face-to-face visit in the caregiver's home per year. No caregiver will receive an
unannounced visit through the random selection process for two consecutive
years. |f the caseworker makes a good faith effort to conduct the unannounced
visit to a caregiver and is unable to do so, that month's visit to that caregiver
need not be unannounced. The department and supervising agencies are
encouraged to group monthly visits to caregivers by geographic area so that in
the event an unannounced visit cannot be completed, the caseworker may
complete other required monthly visits. The department shall use a method of
random selection that does not cause afiscal impact to the department.

The department or supervising agencies shall conduct the monthly visits
with children and caregiversto whom it is providing child welfare services.

(6) The department and supervising agencies shall have authority to accept
custody of children from parents and to accept custody of children from juvenile
courts, where authorized to do so under law, to provide child welfare services
including placement for adoption, to provide for the routine and necessary
medical, dental, and mental health care, or necessary emergency care of the
children, and to provide for the physical care of such children and make payment
of maintenance costs if needed. Except where required by Public Law 95-608
(25 U.S.C. Sec. 1915), no private adoption agency which receives children for
adoption from the department shall discriminate on the basis of race, creed, or
color when considering applicationsin their placement for adoption.

[1136]



WASHINGTON LAWS, 2011 Ch. 160

(7) The department and supervising agency shall have authority to provide
temporary shelter to children who have run away from home and who are
admitted to crisis residential centers.

(8) The department and supervising agency shall have authority to purchase
care for children.

(9) The department shall establish a children's services advisory committee
with sufficient members representing supervising agencies which shall assist the
secretary in the development of a partnership plan for utilizing resources of the
public and private sectors, and advise on all matters pertaining to child welfare,
licensing of child care agencies, adoption, and services related thereto. At least
one member shall represent the adoption community.

(10) The department and supervising agencies shall have authority to
provide continued foster care or group care as needed to participate in or
complete a high school or vocational school program.

(11)(a) The department shall, within amounts appropriated for this specific
purpose, have authority to provide continued foster care or group care to youth
ages eighteen to twenty-one years who are:

(i) Enrolled and participating in a postsecondary or vocational educational
program;

(i) Participating in a program or activity designed to promote or remove
barriers to employment;

(i) Engaged in employment for eighty hours or more per month; or

(iv) Incapable of engaging on any of the activities described in (a)(i)
through (iii) of this subsection due to a medical condition that is supported by
regularly updated information.

(b) A youth who remains eligible for placement services or benefits
pursuant to department rules may continue to receive placement services and
benefits until the youth reaches his or her twenty-first birthday.

(12) The department, within amounts appropriated for this specific purpose,
((have)) has authority to provide adoption support benefits, or subsidized
relative guardianship benefits on behalf of youth ages eighteen to twenty-one
years who achieved permanency through adoption or a subsidized relative
guardianship at age sixteen or older and who are engaged in one of the activities
described in subsection (11) of this section.

(13) The department shall refer cases to the division of child support
whenever state or federal funds are expended for the care and maintenance of a
child, including a child with a developmental disability who is placed as a result
of an action under chapter 13.34 RCW, unless the department finds that there is
good cause not to pursue collection of child support against the parent or parents
of the child. Cases involving individuals age eighteen through twenty shall not
be referred to the division of child support unless required by federal law.

(14) The department and supervising agencies shall have authority within
funds appropriated for foster care services to purchase care for Indian children
who are in the custody of afederally recognized Indian tribe or tribally licensed
child-placing agency pursuant to parental consent, tribal court order, or state
juvenile court order; and the purchase of such care shall be subject to the same
eligibility standards and rates of support applicable to other children for whom
the department purchases care.
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Notwithstanding any other provison of RCW 13.32A.170 through
13.32A.200 and 74.13.032 through 74.13.036, or of this section all servicesto be
provided by the department under subsections (4), (6), and (7) of this section,
subject to the limitations of these subsections, may be provided by any program
offering such services funded pursuant to Titles |1 and 111 of the federal juvenile
justice and delinquency prevention act of 1974.

(15) Within amounts appropriated for this specific purpose, the supervising
agency or department shall provide preventive services to families with children
that prevent or shorten the duration of an out-of-home placement.

(16) The department and supervising agencies shall have authority to
provide independent living services to youths, including individuals who have
attained eighteen years of age, and have not attained twenty-one years of age
who are or have been in foster care.

(17) The department and supervising agencies shall consult at least
quarterly with foster parents, including members of the foster parent association
of Washington state, for the purpose of receiving information and comment
regarding how the department and supervising agencies are performing the
duties and meeting the obligations specified in this section and RCW 74.13.250
and 74.13.320 regarding the recruitment of foster homes, reducing foster parent
turnover rates, providing effective training for foster parents, and administering
a coordinated and comprehensive plan that strengthens services for the
protection of children. Consultation shall occur at the regional and statewide
levels.

(18)(a) The department shall, within current funding levels, place on ((the))
its public web site ((mairtained-by—the-department)) a document listing the
duties and responsibilities the department has to a child subject to a dependency
petition including, but not limited to, the following:

(i) Reasonable efforts, including the provision of services, toward
reunification of the child with his or her family;

(it) Sibling visits subject to the restrictionsin RCW 13.34.136(2)(b)(ii);

(iii) Parent-child visits;

(iv) Statutory preference for placement with a relative or other suitable
person, if appropriate; and

(v) Statutory preference for an out-of-home placement that allows the child

to remain in the same school or school district, if practical and in the child's best
interests.

(b) The document must be prepared in conjunction with a community-based
organization and must be updated as needed.

Passed by the House April 13, 2011.

Passed by the Senate April 7, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.
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CHAPTER 161

[Substitute House Bill 1861]
STATE-OWNED RAILROAD PROPERTY—SALE OR LEASE
AN ACT Relating to the sale or lease of surplus state-owned railroad properties; amending

RCW 47.76.280 and 47.76.290; adding a new section to chapter 46.68 RCW; and declaring an
emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 47.76.280 and 1995 c¢ 380 s 8 are each amended to read as
follows:

(1) The department may sell or lease property acquired under this chapter to
a county rail district established under chapter 36.60 RCW, a county, a port
district, or any other public or private entity authorized to operate rail service.
Any public or private entity that originally donated funds to the department
under this chapter shall receive credit against the purchase price for the amount
donated to the department, less management costs, in the event such public or
private entity purchases the property from the department.

(2) If no county rail district, county, port district, or other public or private
entity authorized to operate rail service purchases or |leases the property within
six years after its acquisition by the department, the department may sell or lease
such property in the manner provided in RCW 47.76.290. Failing this, the
department may sell or convey all such property in the manner provided in RCW
47.76.300 or 47.76.320.

(3) Property acquired by the department under this chapter that is not
essential for the operation of the rail service contemplated in subsections (1) and
(2) of this section may be sold or leased at any time following acquisition in the
manner provided in RCW 47.76.290.

Sec. 2. RCW 47.76.290 and 1993 ¢ 224 s 8 are each amended to read as
follows:

(1) If real property acquired by the department under this chapter that is
essential for the operation of the rail service contemplated in RCW 47.76.280 is
not sold or leased to a public or private entity authorized to operate rail service
within six years of its acquisition by the department, the department may sell or
lease the property at fair market value to any of the following governmental
entities or persons:

(a) Any other state agency;

(b) The city or county in which the property is situated;

(c) Any other municipal corporation;

(d) The former owner, heir, or successor of the property from whom the
property was acquired; or

(e) Any abutting private owner or owners.

(2)(a) Real property acquired by the department under this chapter that is
not essential for the operation of the rail service contemplated in RCW
47.76.280 may be leased or sold at fair market value, at any time following
acquisition, to any entity or person in the following priority order:

(i) The current tenant or lessee of the real property or real property abutting
the property being sold;

(ii) An abutting private owner, but only after each other abutting private
owner, if any, as shown in the records of the county assessor, is notified in
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writing of the proposed sale. If more than one abutting private owner requestsin
writing the right to purchase the real property within fifteen days after receiving
notice of the proposed sale, the real property must be sold at public auction in the
manner provided in RCW 47.76.320 (2) through (4);

(iii) Any other state agency;

(iv) The city or county in which the real property is situated:

(v) Any other municipal corporation; or

(vi) The former owner, heir, or successor of the real property from whom
the real property was acquired.

(b) If the department intends to sell or lease property under this subsection
to an entity or person that is not the entity or person with the highest priority
status under this subsection, the department must give written notice to each
entity or person with higher priority status under this subsection that is
reasonably considered to have an interest in the property. The entity with the
highest priority status, willing to enter into a sale or lease at fair market value,
must be given right of first refusal to buy or |ease the property.

(3) Notice of intention to sell under this section shall be given by
publication in one or more newspapers of general circulation in the areain which
the property is situated not |ess than thirty days prior to the intended date of sale.

((63))) (4) sdes to purchasers under this section may, at the department's
option, be for cash or by real estate contract, except that any such property of the
Palouse River and Coulee City rail lines that was purchased with bond proceeds
in November 2004 may be sold only for cash at fair market value.

(((4))) (5) Conveyances made under this section shall be by deed executed
by the secretary of transportation and shall be duly acknowledged.

((€5))) (6) All moneys received under this section shall be deposited in the
essential rail ((banking-account-ef-the-general-fund)) assistance account created
in RCW 47.76.250. Any moneys deposited under this subsection from sales or
leases of property that are related, in any way, to the Palouse River and Coulee
City rail lines must be used and, in the case of moneys received from sales,
expended within two years of receipt, only for the refurbishment or
improvement of the Palouse River and Coulee City rail lines.

NEW SECTION. Sec. 3. A new section is added to chapter 46.68 RCW to
read asfollows:

All revenue received by the department of transportation from operating
leases or other business operations on the Palouse River and Coulee City rail
lines must be deposited in the essential rail assistance account created in RCW
47.76.250 and used only for the refurbishment or improvement of the Palouse
River and Coulee City rail lines.

*NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*Sec. 4 was vetoed. See message at end of chapter.

Passed by the House April 14, 2011.

Passed by the Senate April 7, 2011.

Approved by the Governor April 22, 2011, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State April 22, 2011.
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Note: Governor's explanation of partia veto is as follows:
"l am returning, without my approval as to Section 4, Substitute House Bill 1861 entitled:

"AN ACT Relating to the sale or lease of surplus state-owned railroad properties.”

The Department of Transportation does not intend to surplus property within the next 90 days. With
that understanding, the emergency clause is unnecessary.

For this reason, | have vetoed Section 4 of Substitute House Bill 1861.
With the exception of Section 4, Substitute House Bill 1861 is approved.”

CHAPTER 162
[Engrossed Substitute House Bill 1864]
DEBT COLLECTION

AN ACT Relating to debt collection; amending RCW 6.15.010, 6.15.020, 48.18.430,
6.27.140, and 6.27.140; reenacting and amending RCW 19.16.250; and providing an effective date.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 19.16.250 and 2001 ¢ 217 s 5 and 2001 ¢ 47 s 2 are each
reenacted and amended to read as follows:

No licensee or employee of alicensee shall:

(1) Directly or indirectly aid or abet any unlicensed person to engage in
business as a collection agency in this state or receive compensation from such
unlicensed person: PROVIDED, That nothing in this chapter shall prevent a
licensee from accepting, as forwardee, claims for collection from a collection
agency or attorney whose place of businessis outside the state.

(2) Collect or attempt to collect a claim by the use of any means contrary to
the postal laws and regulations of the United States postal department.

(3) Publish or post or cause to be published or posted, any list of debtors
commonly known as "bad debt lists' or threaten to do so. For purposes of this
chapter, a"bad debt list" meansany list of natural persons alleged to fail to honor
their lawful debts. However, nothing herein shall be construed to prohibit a
licensee from communicating to its customers or clients by means of a coded
list, the existence of a check dishonored because of insufficient funds, not
sufficient funds or closed account by the financial institution servicing the
debtor's checking account: PROVIDED, That the debtor's identity is not readily
apparent: PROVIDED FURTHER, That the licensee complies with the
reguirements of subsection (9)(e) of this section.

(4) Have in his possession or make use of any badge, use a uniform of any
law enforcement agency or any simulation thereof, or make any statements
which might be construed as indicating an official connection with any federal,
state, county, or city law enforcement agency, or any other governmental agency,
while engaged in collection agency business.

(5) Perform any act or acts, either directly or indirectly, congtituting the
practice of law.

(6) Advertise for sale or threaten to advertise for sale any claim as a means
of endeavoring to enforce payment thereof or agreeing to do so for the purpose
of soliciting claims, except where the licensee has acquired claims as an assignee
for the benefit of creditors or where the licensee is acting under court order.

(7) Use any name while engaged in the making of a demand for any claim
other than the name set forth on his or its current license issued hereunder.
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(8) Give or send to any debtor or cause to be given or sent to any debtor, any
notice, letter, message, or form which represents or implies that a claim exists
unlessit shall indicate in clear and legible type:

(a) The name of the licensee and the city, street, and number at which heis
licensed to do business;

(b) The name of the original creditor to whom the debtor owed the claim if
such name is known to the licensee or employee: PROVIDED, That upon
written request of the debtor, the licensee shall ((make-areasenable-effortto

' ) provide this name to the debtor or cease
efforts to collect on the debt until this information is provided;

(c) If the notice, letter, message, or form is the first notice to the debtor or if
the licensee is attempting to collect a different amount than indicated in his or its
first notice to the debtor, an itemization of the claim asserted must be made
including:

(i) Amount owing on the original obligation at the time it was received by
the licensee for collection or by assignment;

(ii) Interest or service charge, collection costs, or late payment charges, if
any, added to the origina obligation by the original creditor, customer or
assignor before it was received by the licensee for collection, if such information
is known by the licensee or employee: PROVIDED, That upon written request
of the debtor, the licensee shall make areasonable effort to obtain information on
such items and provide this information to the debtor;

(iii) Interest or service charge, if any, added by the licensee or customer or
assignor after the obligation was received by the licensee for collection;

(iv) Collection costs, if any, that the licensee is attempting to collect;

(v) Attorneys fees, if any, that the licensee is attempting to collect on his or
its behalf or on the behalf of a customer or assignor; and

(vi) Any other charge or fee that the licensee is attempting to collect on his
or its own behalf or on the behalf of a customer or assignor;

(d) If the notice, letter, message, or form is the first notice to the debtor, an
itemization of the claim asserted must be made including the following
information:

(i) The original account number or redacted original account number
assigned to the debt, if known to the licensee or employee: PROVIDED, That
upon written request of the debtor, the licensee must make a reasonable effort to
obtain this information or cease efforts to collect on the debt until this
information is provided; and

(ii) The date of the last payment to the creditor on the subject debt by the
debtor, if known to the licensee or employee: PROVIDED, That upon written
request of the debtor, the licensee must make a reasonable effort to obtain this
information or cease efforts to collect on the debt until this information is
provided.

(9) Communicate or threaten to communicate, the existence of aclaimto a
person other than one who might be reasonably expected to be liable on the
clam in any manner other than through proper legal action, process, or
proceedings except under the following conditions:

(@) A licensee or employee of a licensee may inform a credit reporting
bureau of the existence of a claim: PROVIDED, That if the licensee or
employee of alicensee reports a claim to a credit reporting bureau, the licensee
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shall upon receipt of written notice from the debtor that any part of the claim is
disputed, forward a copy of such written notice to the credit reporting bureau;

(b) A licensee or employee in collecting or attempting to collect a claim
may communicate the existence of a claim to a debtor's employer if the claim
has been reduced to ajudgment;

(c) A licensee or employeein collecting or attempting to collect a claim that
has not been reduced to judgment, may communicate the existence of a claim to
a debtor's employer if:

(i) Thelicensee or employee has notified or attempted to notify the debtor in
writing at his last known address or place of employment concerning the claim
and the debtor after a reasonable time has failed to pay the claim or hasfailed to
agree to make payments on the claim in amanner acceptable to the licensee, and

(if) The debtor has not in writing to the licensee disputed any part of the
claim: PROVIDED, That the licensee or employee may only communicate the
existence of a claim which has not been reduced to judgment to the debtor's
employer once unless the debtor's employer has agreed to additional
communications.

(d) A licensee may for the purpose of locating the debtor or locating assets
of the debtor communicate the existence of a claim to any person who might
reasonably be expected to have knowledge of the whereabouts of a debtor or the
location of assets of the debtor if the claim is reduced to judgment, or if not
reduced to judgment, when:

(i) Thelicensee or employee has notified or attempted to notify the debtor in
writing at his last known address or last known place of employment concerning
the claim and the debtor after a reasonable time has failed to pay the claim or has
failed to agree to make payments on the claim in a manner acceptable to the
licensee, and

(i) The debtor has not in writing disputed any part of the claim.

(e) A licensee may communicate the existence of aclaim to its customers or
clientsif the claim is reduced to judgment, or if not reduced to judgment, when:

(i) The licensee has notified or attempted to notify the debtor in writing at
hislast known address or last known place of employment concerning the claim
and the debtor after a reasonable time has failed to pay the claim or has failed to
agree to make payments on the claim in amanner acceptable to the licensee, and

(i) The debtor has not in writing disputed any part of the claim.

(10) Threaten the debtor with impairment of his credit rating if aclaim is not
paid.

(11) Communicate with the debtor after notification in writing from an
attorney representing such debtor that all further communications relative to a
claim should be addressed to the attorney: PROVIDED, That if a licensee
requests in writing information from an attorney regarding such claim and the
attorney does not respond within a reasonable time, the licensee may
communicate directly with the debtor until he or it again receives notification in
writing that an attorney is representing the debtor.

(12) Communicate with a debtor or anyone else in such a manner as to
harass, intimidate, threaten, or embarrass a debtor, including but not limited to
communication at an unreasonable hour, with unreasonable frequency, by threats
of force or violence, by threats of criminal prosecution, and by use of offensive
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language. A communication shall be presumed to have been made for the
purposes of harassment if:

(a) It is made with a debtor or spouse in any form, manner, or place, more
than three times in a single week;

(b) It is made with adebtor at his or her place of employment more than one
time in asingle week;

(c) It is made with the debtor or spouse at his or her place of residence
between the hours of 9:00 p.m. and 7:30 a.m.

(13) Communicate with the debtor through use of forms or instruments that
simulate the form or appearance of judicia process, the form or appearance of
government documents, or the simulation of a form or appearance of a
telegraphic or emergency message.

(14) Communicate with the debtor and represent or imply that the existing
obligation of the debtor may be or has been increased by the addition of attorney
fees, investigation fees, service fees, or any other fees or charges when in fact
such fees or charges may not legally be added to the existing obligation of such
debtor.

(15) Threaten to take any action against the debtor which the licensee
cannot legally take at the time the threat is made.

(16) Send any telegram or make any telephone cals to a debtor or
concerning a debt or for the purpose of demanding payment of a claim or
seeking information about a debtor, for which the charges are payable by the
addressee or by the person to whom the call is made.

(17) In any manner convey the impression that the licensee is vouched for,
bonded to or by, or is an instrumentality of the state of Washington or any
agency or department thereof.

(18) Collect or attempt to collect in addition to the principal amount of a
claim any sum other than alowable interest, collection costs or handling fees
expressly authorized by statute, and, in the case of suit, attorney's fees and
taxable court costs. A licensee may collect or attempt to collect collection costs
and fees, including contingent collection fees, as authorized by a written
agreement or contract, between the licensee's client and the debtor, in the
collection of a commercial clam. The amount charged to the debtor for
collection services shall not exceed thirty-five percent of the commercial claim.

(19) Procure from a debtor or collect or attempt to collect on any written
note, contract, stipulation, promise or acknowledgment under which a debtor
may be required to pay any sum other than principal, allowable interest, except
as noted in subsection (18) of this section, and, in the case of suit, attorney's fees
and taxable court costs.

(20) Upon notification by a debtor that the debtor disputes all debts arising
from a series of dishonored checks, automated clearinghouse transactions on a
demand deposit account, or other preprinted written instruments, initiate oral
contact with a debtor more than one time in an attempt to collect from the debtor
debts arising from the identified series of dishonored checks, automated
clearinghouse transactions on a demand deposit account, or other preprinted
written instruments when: (a) Within the previous one hundred eighty days, in
response to the licensee's attempt to collect the initial debt assigned to the
licensee and arising from the identified series of dishonored checks, automated
clearinghouse transactions on a demand deposit account, or other preprinted
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written instruments, the debtor in writing notified the licensee that the debtor's
checkbook or other series of preprinted written instruments was stolen or
fraudulently created; (b) the licensee has received from the debtor a certified
copy of a police report referencing the theft or fraudulent creation of the
checkbook, automated clearinghouse transactions on a demand deposit account,
or series of preprinted written instruments; (c) in the written notification to the
licensee or in the police report, the debtor identified the financial institution
where the account was maintained, the account number, the magnetic ink
character recognition number, the full bank routing and transit number, and the
check numbers of the stolen checks, automated clearinghouse transactions on a
demand deposit account, or other preprinted written instruments, which check
numbers included the number of the check that is the subject of the licensee's
collection efforts; (d) the debtor provides, or within the previous one hundred
eighty days provided, to the licensee a legible copy of a government-issued
photo identification, which contains the debtor's signature and which was issued
prior to the date of the theft or fraud identified in the police report; and (e) the
debtor advised the licensee that the subject debt is disputed because the
identified check, automated clearinghouse transaction on a demand deposit
account, or other preprinted written instrument underlying the debt is a stolen or
fraudulently created check or instrument.

Thelicenseeis not in violation of this subsection if the licensee initiates oral
contact with the debtor more than one time in an attempt to collect debts arising
from the identified series of dishonored checks, automated clearinghouse
transactions on a demand deposit account, or other preprinted written
instruments when: (i) The licensee acted in good faith and relied on their
established practices and procedures for batching, recording, or packeting debtor
accounts, and the licensee inadvertently initiates oral contact with the debtor in
an attempt to collect debts in the identified series subsequent to the initial debt
assigned to the licensee; (ii) the licensee is following up on collection of a debt
assigned to the licensee, and the debtor has previously requested more
information from the licensee regarding the subject debt; (iii) the debtor has
notified the licensee that the debtor disputes only some, but not al the debts
arising from the identified series of dishonored checks, automated clearinghouse
transactions on a demand deposit account, or other preprinted written
instruments, in which case the licensee shall be allowed to initiate oral contact
with the debtor one time for each debt arising from the series of identified
checks, automated clearinghouse transactions on a demand deposit account, or
written instruments and initiate additional oral contact for those debts that the
debtor acknowledges do not arise from stolen or fraudulently created checks or
written instruments; (iv) the oral contact is in the context of a judicial,
administrative, arbitration, mediation, or similar proceeding; or (v) the ora
contact is made for the purpose of investigating, confirming, or authenticating
the information received from the debtor, to provide additional information to
the debtor, or to request additional information from the debtor needed by the
licensee to accurately record the debtor's information in the licensee's records.

(21) Submit an affidavit or other request pursuant to chapter 6.32 RCW

asking a superior or district court to transfer a bond posted by a debtor subject to
amoney judgment to the licensee, when the debtor has appeared as required.
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Sec. 2. RCW 6.15.010 and 2005 c 272 s 6 are each amended to read as
follows:

(1) Except as provided in RCW 6.15.050, the following personal property
((shat-be)) is exempt from execution, attachment, and garnishment:

((®)) (& All wearing apparel of every individual and family, but not to
exceed ((ere)) three thousand five hundred dollarsin valuein furs, jewelry, and
personal ornaments for any individual.

(()) (b) All private libraries including electronic media, which includes
audio-visual, entertainment, or reference mediain digital or analogue format, of
every individual, but not to exceed ((fifteen—hundred)) three thousand five
hundred dollarsin value, and all family pictures and keepsakes.

() (c) To each individua or, as to community property of spouses
maintaining a single household as against a creditor of the community, to the
community:

(@) (i) The individual's or community's household goods, appliances,
furniture, and home and yard equipment, not to exceed ((twe)) six thousand
((seven)) five hundred dollars in value for the individual or ((five)) thirteen
thousand ((feur-hundred)) dollars for the community, no single item to exceed
seven hundred fifty dollars, said amount to include provisions and fuel for the
comfortable maintenance of the individual or community;

((BY)) (ii) Other personal property, except personal earnings as provided
under RCW 6.15.050(1), not to exceed ((two)) three thousand dollars in value,
of which not more than ((twe-hundred)) one thousand five hundred dollars in
value may consist of cash, and of which not more than ((twe-hundred-deHars+n

):

(A) Until January 1, 2018:

(1) For debts owed to state agencies, two hundred dollars in value may
consist of bank accounts, savings and loan accounts, stocks, bonds, or other
securities. The maximum exemption under (c)(ii)(A) of this subsection may not
exceed two hundred dollars, regardless of the number of existing separate bank
accounts, savings and |oan accounts, stocks, bonds, or other securities.

(1) For all other debts, five hundred dollars in value may consist of bank
accounts, savings and loan accounts, stocks, bonds, or other securities. The
maximum exemption under (c)(ii)(B) of this subsection may not exceed five
hundred dollars, regardliess of the number of existing separate bank accounts,
savings and |oan accounts, stocks, bonds, or other securities.

(B) After January 1, 2018: For all debts, five hundred dollars in value may
consist of bank accounts, savings and loan accounts, stocks, bonds, or other
securities. The maximum exemption under this subsection (1)(c)(ii)(B) may not
exceed five hundred dollars, regardless of the number of existing separate bank
accounts, savings and loan accounts, stocks, bonds, or other securities;

(ey)) (iii) For an individual, a motor vehicle used for personal
transportation, not to exceed ((twse)) three thousand ((five)) two hundred fifty
dollars or for a community two motor vehicles used for personal transportation,
not to exceed ((five)) six thousand five hundred dollars in aggregate value;

() (iv) Any past due, current, or future child support paid or owed to the
debtor, which can be traced;

((€e))) (v) All professionally prescribed health aids for the debtor or a
dependent of the debtor; and
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((B)) (vi) To any individual, the right to or proceeds of a payment not to
exceed ((sheteen)) twenty thousand ((ere-hundred-fifty)) dollars on account of
personal bodily injury, not including pain and suffering or compensation for
actual pecuniary loss, of the debtor or an individual of whom the debtor is a
dependent; or the right to or proceeds of a payment in compensation of loss of
future earnings of the debtor or an individual of whom the debtor is or was a
dependent, to the extent reasonably necessary for the support of the debtor and
any dependent of the debtor. The exemption under this subsection (((3}f)))
(1)(c)(vi) does not apply to the right of the state of Washington, or any agent or
assignee of the state, as a lienholder or subrogee under RCW 43.20B.060.

((64))) (d) To each qualified individual, one of the following exemptions:

((@®)) (i) To afarmer, farm trucks, farm stock, farm tools, farm equipment,
supplies and seed, not to exceed ((fiv€)) ten thousand dollarsin value;

((fb))) (i) To a physician, surgeon, attorney, clergyman, or other
professional person, the individual's library, office furniture, office equipment
and supplies, not to exceed ((five)) ten thousand dollarsin value;

((€ey)) (iii) To any other individual, the tools and instruments and materials
used to carry on his or her trade for the support of himself or herself or family,
not to exceed ((five)) ten thousand dollarsin value.

(e) Tuition units, under chapter 28B.95 RCW, purchased more than two
years prior to the date of a bankruptcy filing or court judgment, and
contributions to any other qualified tuition program under 26 U.S.C. Sec. 529 of
the internal revenue code of 1986, as amended, and to a Coverdell education
savings account, also known as an education individual retirement account,
under 26 U.S.C. Sec. 530 of the internal revenue code of 1986, as amended,
contributed more than two years prior to the date of a bankruptcy filing or court
judgment.

(2) For purposes of this section, "value" means the reasonable market value
of the debtor's interest in an article or item at the time it is selected for
exemption, exclusive of al liens and encumbrances thereon.

(( "ition—4n under-chapter-28B-95 RCW.-b

follows:

(1) Itisthe policy of the state of Washington to ensure the well-being of its
citizens by protecting retirement income to which they are or may become
entitled. For that purpose generally and pursuant to the authority granted to the
state of Washington under 11 U.S.C. Sec. 522(b)(2), the exemptions in this
section relating to retirement benefits are provided.

(2) Unless otherwise provided by federal law, any money received by any
citizen of the state of Washington as a pension from the government of the
United States, whether the same be in the actual possession of such person or be
deposited or loaned, shall be exempt from execution, attachment, garnishment,
or seizure by or under any legal process whatever, and when a debtor dies, or
absconds, and leaves his or her family any money exempted by this subsection,
the same shall be exempt to the family as provided in this subsection. This
subsection shall not apply to child support collection actions issued under
chapter 26.18, 26.23, or 74.20A RCW, if otherwise permitted by federal law.
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(3) The right of a person to a pension, annuity, or retirement allowance or
disability allowance, or death benefits, or any optional benefit, or any other right
accrued or accruing to any citizen of the state of Washington under any
empl oyee benefit plan, and any fund created by such a plan or arrangement, shall
be exempt from execution, attachment, garnishment, or seizure by or under any
legal process whatever. This subsection shall not apply to child support
collection actions issued under chapter 26.18, 26.23, or 74.20A RCW if
otherwise permitted by federal law. This subsection shall permit benefits under
any such plan or arrangement to be payable to a spouse, former spouse, child, or
other dependent of a participant in such plan to the extent expressly provided for
in a quaified domestic relations order that meets the requirements for such
orders under the plan, or, in the case of benefits payable under a plan described
in ((seetions)) 26 U.S.C. Sec. 403(b) or 408 of the internal revenue code of 1986,
as amended, or section 409 of such code as in effect before January 1, 1984, to
the extent provided in any order issued by a court of competent jurisdiction that
provides for maintenance or support. This subsection ((shal})) does not prohibit
actions against an employee benefit plan, or fund for valid obligations incurred
by the plan or fund for the benefit of the plan or fund.

(4) For the purposes of this section, the term "employee benefit plan” means
any plan or arrangement that is described in RCW 49.64.020, including any
Keogh plan, whether funded by a trust or by an annuity contract, and in
((seetions)) 26 U.S.C. Sec. 401(a) or 403(a) of theinternal revenue code of 1986,
as amended; or that is atax-sheltered annuity or a custodial account described in
section 403(b) of such code or an individual retirement account or an individual
retirement annuity described in section 408 of such code; or a Roth individual
retirement account described in section 408A of such code; or amedical savings
account or_a health savings account described in sections 220 and 223

respectively, of such code; ((er—an—edueation—tneividual—retirement—aseount
desertbed—n-seetion—530-of—sueh-eode;)) or a retirement bond described in
sectlon 409 of such code as in effect before January 1, 1984 ((T—he—ter-m

ge—tuition—pay j ap AL)) The term
"employee benefit plan" shall not mclude any employee beneflt plan that is
established or maintained for its employees by the government of the United
States, by the state of Washington under chapter 2.10, 2.12, 41.26, 41.32, 41.34,
41.35, 41.37, 41.40, or 43.43 RCW or RCW 41.50.770, or by any agency or
instrumentality of the government of the United States.

(5) An employee benefit plan shall be deemed to be a spendthrift trust,
regardless of the source of funds, the relationship between the trustee or
custodian of the plan and the beneficiary, or the ability of the debtor to withdraw
or borrow or otherwise become entitled to benefits from the plan before
retirement. This subsection shall not apply to child support collection actions
issued under chapter 26.18, 26.23, or 74.20A RCW, if otherwise permitted by
federal law. This subsection shall permit benefits under any such plan or
arrangement to be payable to a spouse, former spouse, child, or other dependent
of a participant in such plan to the extent expresdy provided for in a qualified
domestic relations order that meets the requirements for such orders under the
plan, or, in the case of benefits payable under a plan described in ((seetions)) 26
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U.S.C. Sec. 403(b) or 408 of the internal revenue code of 1986, as amended, or
section 409 of such code as in effect before January 1, 1984, to the extent
provided in any order issued by a court of competent jurisdiction that provides
for maintenance or support.

(6) Unless ((eentrary—to—applicable)) prohibited by federal law, nothing
contained in subsection (3), (4), or (5) of this section shall be construed as a
termination or limitation of a spouse's community property interest in an
((Hreividualretirement-aceount)) employee benefit plan held in the name of or
on account of the other spouse, who is the participant or the account holder
spouse.  Unless prohibited by applicable federal law, at the death of the
nonparticipant, nonaccount holder spouse, the nonparticipant, nonaccount hol der
spouse may transfer or distribute the community property interest of the

nonparticipant, nonaccount holder spouse in the participant or account holder
spouse's  ((Hrdividual—retirerment—aceodnt)) employee benefit plan to the
nonparticipant, nonaccount holder spouse's estate, testamentary trust, inter vivos
trust, or other successor or successors pursuant to the last will of the
nonparticipant, nonaccount holder spouse or the law of intestate succession, and
that distributee may, but shall not be required to, obtain an order of a court of
competent jurisdiction, including a nonjudicial ((dispute—+eselution)) binding
agreement or ((ether)) order entered under chapter 11.96A RCW, to confirm the
distribution. For purposes of subsection (3) of this section, the distributee of the
nonparticipant, nonaccount holder spouse's community property interest in an
((hrdividual—retirerment—aecount)) employee benefit plan shall be considered a
person entitled to the full protection of subsection (3) of this section. The
nonparticipant, nonaccount holder spouse's consent to a beneficiary designation
by the participant or account holder spouse with respect to an ((individuat
retirement—aceount)) employee benefit plan shall not, absent clear and
convincing evidence to the contrary, be deemed a release, gift, relinquishment,
termination, limitation, or transfer of the nonparticipant, nonaccount holder
spouse's community property interest in an ((individual—retirerment—aceount))
emolovee benefit _plan. For purposes of this subsection, the term
'nonparticipant, nonaccount holder spouse” means the spouse of the person who
is a participant in an employee benefit plan or in whose name ((the)) an
Fhe-term—individualretirerment

|nd|V|duaI retirement account is maintained. ((

Janaar—y—l—]:984)) As used in th|s subsectlon an order of acourt of competent
jurisdiction entered under chapter 11.96A RCW includes an agreement, as that
term is used under RCW 11.96A.220.

Sec. 4. RCW 48.18.430 and 2005 c 223 s 10 are each amended to read as
follows:

(1) The benefits, rights, privileges, and options under any annuity contract
that are due the annuitant who paid the consideration for the annuity contract are
not subject to execution and the annuitant may not be compelled to exercise
those rights, powers, or options, and creditors are not allowed to interfere with or
terminate the contract, except:
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(a) As to amounts paid for or as premium on an annuity with intent to
defraud creditors, with interest thereon, and of which the creditor has given the
insurer written notice at its home office prior to making the payments to the
annuitant out of which the creditor seeksto recover. The notice must specify the
amount claimed or the facts that will enable the insurer to determine the amount,
and must set forth the facts that will enable the insurer to determine the
insurance or annuity contract, the person insured or annuitant and the payments
sought to be avoided on the basis of fraud.

(b) The total exemption of benefits presently due and payable to an
annuitant periodically or at stated times under al annuity contracts may not at
any time exceed ((twe)) three thousand ((five-hundred)) dollars per month for
the length of time represented by the installments, and a periodic payment in
excess of ((twe)) three thousand ((five-hundred)) dollars per month is subject to
garnishee execution to the same extent as are wages and salaries.

(c) If the total benefits presently due and payable to an annuitant under all
annuity contracts at any time exceeds payment at the rate of ((twe)) three
thousand ((five—hundred)) dollars per month, then the court may order the
annuitant to pay to ajudgment creditor or apply on the judgment, in installments,
the portion of the excess benefits that the court determines to be just and proper,
after due regard for the reasonable requirements of the judgment debtor and the
judgment debtor's dependent family, as well as any payments required to be
made by the annuitant to other creditors under prior court orders.

(2) The benefits, rights, privileges, or options accruing under an annuity
contract to a beneficiary or assignee are not transferable or subject to
commutation, and if the benefits are payable periodicaly or at stated times, the
same exemptions and exceptions contained in this section for the annuitant apply
to the beneficiary or assignee.

(3) An annuity contract within the meaning of this section is any obligation
to pay certain sums at stated times, during life or lives, or for a specified term or
terms, issued for a valuable consideration, regardless of whether or not the sums
are payable to one or more persons, jointly or otherwise, but does not include
payments under life insurance contracts at stated times during life or lives, or for
a specified term or terms.

Sec. 5. RCW 6.27.140 and 2010 1st sp.s. ¢ 26 s 2 are each amended to read
asfollows:

(1) Thenotice required by RCW 6.27.130(1) to be mailed to or served on an
individual judgment debtor shall be in the following form, printed or typed in
type no smaller than elite type:

NOTICE OF GARNISHMENT
AND OF YOUR RIGHTS

A Writ of Garnishment issued in a Washington court has been or will be
served on the garnishee named in the attached copy of the writ. After
receipt of the writ, the garnisheeis required to withhold payment of any
money that was due to you and to withhold any other property of yours
that the garnishee held or controlled. This notice of your rights is
required by law.
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YOU HAVE THE FOLLOWING EXEMPTION RIGHTS:

WAGES. If the garnishee is your employer who owes wages or other
personal earnings to you, your employer is required to pay amounts to
you that are exempt under state and federal laws, as explained in the writ
of garnishment. Y ou should receive a copy of your employer's answer,
which will show how the exempt amount was calculated. If the
garnishment is for child support, the exempt amount paid to you will be
forty percent of wages due you, but if you are supporting a spouse, state
registered domestic partner, or dependent child, you are entitled to claim
an additional ten percent as exempt.

BANK ACCOUNTS. If the garnisheeisabank or other institution with
which you have an account in which you have deposited benefits such
as Temporary Assistance for Needy Families, Supplemental Security
Income (SSI), Social Security, veterans' benefits, unemployment
compensation, or a United States pension, you may claim the account as
fully exempt if you have deposited only such benefit funds in the
account. It may be partially exempt even though you have deposited
money from other sources in the same account. An exemption is also
available under RCW 26.16.200, providing that funds in a community
bank account that can be identified as the earnings of a stepparent are
exempt from a garnishment on the child support obligation of the parent.

OTHER EXEMPTIONS. If the garnishee holds other property of yours,
some or al of it may be exempt under RCW 6.15.010, a Washington
statute that exempts certain property of your choice (including
((speeified-eash-er)) money in a bank account up to $200.00 for debts
owed to state agencies, or up to $500.00 for all other debts) and certain
other property such as household furnishings, tools of trade, and amotor
vehicle (al limited by differing dollar values).

HOW TO CLAIM EXEMPTIONS. Fill out the enclosed claim form
and mail or deliver it as described in instructions on the claim form. If
the plaintiff does not object to your claim, the funds or other property
that you have claimed as exempt must be released not later than 10 days
after the plaintiff receives your claim form. If the plaintiff objects, the
law requires a hearing not later than 14 days after the plaintiff receives
your claim form, and notice of the objection and hearing date will be
mailed to you at the address that you put on the claim form.

THE LAW ALSO PROVIDES OTHER EXEMPTION RIGHTS. IF
NECESSARY, AN ATTORNEY CAN ASSIST YOU TO ASSERT
THESE AND OTHER RIGHTS, BUT YOU MUST ACT
IMMEDIATELY TO AVOID LOSS OF RIGHTSBY DELAY.
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(2) The claim form required by RCW 6.27.130(1) to be mailed to or served
on an individual judgment debtor shall be in the following form, printed or typed
in type no smaller than dlite type:

[Caption to befilled in by judgment creditor
or plaintiff before mailing.]

........................... No........
Plaintiff,
VS.
........................... EXEMPTION CLAIM
Defendant,

Garnishee Defendant
INSTRUCTIONS:

1 Read this whole form after reading the enclosed notice. Then put
an X in the box or boxes that describe your exemption claim or
claims and write in the necessary information on the blank lines.
If additional space is needed, use the bottom of the last page or
attach another sheet.

2. Make two copies of the completed form. Deliver the original
form by first-class mail or in person to the clerk of the court,
whose address is shown at the bottom of the writ of garnishment.
Deliver one of the copies by first-class mail or in person to the
plaintiff or plaintiff's attorney, whose name and address are shown
at the bottom of the writ. Keep the other copy. YOU SHOULD
DO THIS AS QUICKLY AS POSSIBLE, BUT NO LATER
THAN 28 DAYS (4 WEEKS) AFTER THE DATE ON THE
WRIT.

I/We claim the following money or property as exempt:
IF BANK ACCOUNT IS GARNISHED:
[ 1 The account contains payments from:
[ 1] Temporary assistance for needy families, SSI, or other public

assistance. | receive$........ monthly.
[ 1 Socid Security. | receive$........ monthly.
[ 1 Veterans Benefits. | receive$........ monthly.
[ 1 U.S. Government Pension. | receive$........ monthly.
[ 1 Unemployment Compensation. | receive$........ monthly.
[ 1 Childsupport. | receive$........ monthly.
[ ] Other. EXplain ...t

IF EXEMPTION IN BANK ACCOUNT IS CLAIMED, ANSWER ONE
OR BOTH OF THE FOLLOWING:

[ 1T Nomoney other than from above payments are in the account.
[ 1 Moneysin addition to the above payments have been deposited
intheaccount. Explain ........... ...,
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IF EARNINGS ARE GARNISHED FOR CHILD SUPPORT:

[ 1 I claimmaximum exemption.

[ 1 1 amsupporting another child or other children.

[ 1 1 am supporting a hushand, wife, or state registered domestic
partner.

IF PENSION OR RETIREMENT BENEFITS ARE GARNISHED:

[] Name and address of employer who is paying the
benefits: ... ...

[1] Describe property .. ...

(If you claim other personal property as exempt, you must attach
alist of all other personal property that you own.)

Print: Your name If married or in a state registered
domestic partnership,
name of husband/wife/state
registered domestic partner

Your signature Signature of husband,
wife, or state registered domestic
partner
...... T TSSEEE 7SS

Telephone number Telephone number
(if different from yours)

CAUTION: If the plaintiff objects to your claim, you will have to go to
court and give proof of your claim. For example, if you claim that a bank
account is exempt, you may have to show the judge your bank statements and
papers that show the source of the money you deposited in the bank. Your claim
may be granted more quickly if you attach copies of such proof to your claim.

IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, YOU WILL HAVE
TO PAY THE PLAINTIFF'S COSTS. IF THE JUDGE DECIDES THAT YOU
DID NOT MAKE THE CLAIM IN GOOD FAITH, HE OR SHE MAY
DECIDE THAT YOU MUST PAY THE PLAINTIFFSATTORNEY FEES.

Sec. 6. RCW 6.27.140 and 2011 c ... s 5 (section 5 of this act) are each
amended to read as follows:
(1) The notice required by RCW 6.27.130(1) to be mailed to or served on an
individual judgment debtor shall be in the following form, printed or typed in
type no smaller than elite type:
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NOTICE OF GARNISHMENT
AND OF YOUR RIGHTS

A Writ of Garnishment issued in aWashington court has been or will be
served on the garnishee named in the attached copy of the writ. After
receipt of the writ, the garnisheeis required to withhold payment of any
money that was due to you and to withhold any other property of yours
that the garnishee held or controlled. This notice of your rights is
required by law.

YOU HAVE THE FOLLOWING EXEMPTION RIGHTS:

WAGES. If the garnishee is your employer who owes wages or other
personal earnings to you, your employer is required to pay amounts to
you that are exempt under state and federal laws, asexplained in the writ
of garnishment. Y ou should receive a copy of your employer's answer,
which will show how the exempt amount was calculated. If the
garnishment is for child support, the exempt amount paid to you will be
forty percent of wages due you, but if you are supporting a spouse, state
registered domestic partner, or dependent child, you are entitled to claim
an additional ten percent as exempt.

BANK ACCOUNTS. If the garnisheeisabank or other institution with
which you have an account in which you have deposited benefits such
as Temporary Assistance for Needy Families, Supplemental Security
Income (SSI), Social Security, veterans' benefits, unemployment
compensation, or a United States pension, you may claim the account as
fully exempt if you have deposited only such benefit funds in the
account. It may be partially exempt even though you have deposited
money from other sources in the same account. An exemption is also
available under RCW 26.16.200, providing that funds in a community
bank account that can be identified as the earnings of a stepparent are
exempt from agarnishment on the child support obligation of the parent.

OTHER EXEMPTIONS. If the garnishee holds other property of yours,
some or al of it may be exempt under RCW 6.15.010, a Washington
statute that exempts certain property of your choice (including
((meﬂey)) up to $500 00ina bank account ((up%e%@@@#er—debts

eS ))) and certain
other property such as household furnlshl nga tools of trade, and amotor
vehicle (all limited by differing dollar values).

HOW TO CLAIM EXEMPTIONS. Fill out the enclosed claim form
and mail or deliver it as described in instructions on the claim form. If
the plaintiff does not object to your claim, the funds or other property
that you have claimed as exempt must be released not later than 10 days
after the plaintiff receives your claim form. If the plaintiff objects, the
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law requires a hearing not later than 14 days after the plaintiff receives
your claim form, and notice of the objection and hearing date will be
mailed to you at the address that you put on the claim form.

THE LAW ALSO PROVIDES OTHER EXEMPTION RIGHTS. IF
NECESSARY, AN ATTORNEY CAN ASSIST YOU TO ASSERT
THESE AND OTHER RIGHTS, BUT YOU MUST ACT
IMMEDIATELY TO AVOID LOSS OF RIGHTSBY DELAY.

(2) The claim form required by RCW 6.27.130(1) to be mailed to or served
on an individual judgment debtor shall be in the following form, printed or typed
in type no smaller than elite type:

[Caption to befilled in by judgment creditor
or plaintiff before mailing.]

.......................... No........
Plaintiff,
VS.
.......................... EXEMPTION CLAIM
Defendant,

Garnishee Defendant
INSTRUCTIONS:

1. Read this whole form after reading the enclosed notice. Then put
an X in the box or boxes that describe your exemption claim or
claims and write in the necessary information on the blank lines.
If additional space is needed, use the bottom of the last page or
attach another sheet.

2. Make two copies of the completed form. Deliver the original
form by first-class mail or in person to the clerk of the court,
whose address is shown at the bottom of the writ of garnishment.
Deliver one of the copies by first-class mail or in person to the
plaintiff or plaintiff's attorney, whose name and address are shown
at the bottom of the writ. Keep the other copy. YOU SHOULD
DO THIS AS QUICKLY AS POSSIBLE, BUT NO LATER
THAN 28 DAYS (4 WEEKS) AFTER THE DATE ON THE
WRIT.

1/We claim the following money or property as exempt:
IF BANK ACCOUNT IS GARNISHED:
[ 1 The account contains payments from:

[ 1 Temporary assistance for needy families, SSI, or other public

assistance. | receive$........ monthly.
[ 1 Socia Security. | receive$........ monthly.
[ 1 Veterans Benefits. | receive$........ monthly.
[ 1 U.S Government Pension. | receive$........ monthly.
[ T Unemployment Compensation. | receive$........ monthly.
[ 1 Childsupport. | receive$........ monthly.
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CAUTION: If the plaintiff objects to your claim, you will have to go to
court and give proof of your claim. For example, if you claim that a bank
account is exempt, you may have to show the judge your bank statements and
papers that show the source of the money you deposited in the bank. Your claim
may be granted more quickly if you attach copies of such proof to your claim.

IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, YOU WILL HAVE
TO PAY THE PLAINTIFF'S COSTS. IF THE JUDGE DECIDES THAT YOU

WASHINGTON LAWS, 2011

[ ] Other. Explain........

IF EXEMPTION IN BANK ACCOUNT IS CLAIMED, ANSWER ONE

OR BOTH OF THE FOLLOWING:

[ 1 Nomoney other than from above payments are in the account.
[ 1 Moneysin addition to the above payments have been deposited

in the account. Explain

IF EARNINGS ARE GARNISHED FOR CHILD SUPPORT:

[ 1 I clam maximum exemption.
[ 1 1 amsupporting another child or other children.
[ 1 1 am supporting a husband, wife, or state registered domestic

partner.

IF PENSION OR RETIREMENT BENEFITS ARE GARNISHED:

[1] Name and address of employer who is paying the

benefits:

[1] Describe property ... ...

(If you claim other personal property as exempt, you must attach
alist of all other personal property that you own.)

Telephone number

If married or in a state registered
domestic partnership,

name of husband/wife/state
registered domestic partner
Signature of husband,

wife, or state registered domestic
partner

Telephone number
(if different from yours)
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DID NOT MAKE THE CLAIM IN GOOD FAITH, HE OR SHE MAY
DECIDE THAT YOU MUST PAY THE PLAINTIFFSATTORNEY FEES.

NEW SECTION. Sec. 7. Section 6 of this act takes effect January 1, 2018.

Passed by the House April 14, 2011.

Passed by the Senate April 9, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.

CHAPTER 163
[Engrossed Substitute House Bill 1902]
BUSINESS AND OCCUPATION TAX—DEDUCTION—CHILD WELFARE SERVICES
AN ACT Relating to a business and occupation tax deduction for amounts received with

respect to child welfare services; adding a new section to chapter 82.04 RCW; and creating a new
section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read asfollows:

(1) A health or social welfare organization may deduct from the measure of
tax amounts received as compensation for providing child welfare services under
a government-funded program.

(2) A person may deduct from the measure of tax amounts received from the
state of Washington for distribution to a health or social welfare organization
that is eligible to deduct the distribution under subsection (1) of this section.

(3) The following definitions apply to this section:

(8) "Child welfare services' has the same meaning as provided in RCW
74.13.020; and

(b) "Health or socia welfare organization" has the meaning provided in
RCW 82.04.431.

NEW SECTION. Sec. 2. This act applies to amounts received by a
taxpayer on or after August 1, 2011.

Passed by the House April 14, 2011.

Passed by the Senate April 11, 2011.

Approved by the Governor April 22, 2011.

Filed in Office of Secretary of State April 22, 2011.

CHAPTER 164
[Substitute House Bill 1145]
CRIMES—MAIL THEFT
AN ACT Relating to mail theft; amending RCW 9A.56.010; adding new sections to chapter
9A.56 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. It isimportant to the citizens of this state to have
confidence in the security of the mail. Mail contains personal information,
medical records, and financial documents. Theft of mail has become a serious
problem in our state because mail is a key source of information for identity
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thieves. Currently, there is no law that adequately addresses the seriousness of
thiscrime. Thisact isintended to accurately recognize the seriousness of taking
personal, medical, or financia identifying information and compromising the
integrity of our mail system.

Sec. 2. RCW 9A.56.010 and 2006 ¢ 277 s 4 are each amended to read as
follows:

The following definitions are applicable in this chapter unless the context
otherwise requires:

(1) "Access device" means any card, plate, code, account number, or other
means of account access that can be used alone or in conjunction with another
access device to obtain money, goods, services, or anything else of value, or that
can be used to initiate a transfer of funds, other than atransfer originated solely
by paper instrument;

(2) "Appropriate lost or misdelivered property or services' means obtaining
or exerting control over the property or services of another which the actor
knows to have been lost or mislaid, or to have been delivered under a mistake as
to identity of the recipient or asto the nature or amount of the property;

(3) "Beverage crate" means a plastic or metal box-like container used by a
manufacturer or distributor in the transportation or distribution of individually
packaged beverages to retail outlets, and affixed with language stating "property
of ..... ;' "ownedby .. ... ," or other markings or words identifying ownership;

(4) "By color or aid of deception” means that the deception operated to
bring about the obtaining of the property or services; it is not necessary that
deception be the sole means of obtaining the property or services,

(5) "Deception" occurs when an actor knowingly:

(a) Creates or confirms another's false impression which the actor knows to
befalse; or

(b) Fails to correct another's impression which the actor previously has
created or confirmed; or

(c) Prevents another from acquiring information materia to the disposition
of the property involved; or

(d) Transfers or encumbers property without disclosing a lien, adverse
claim, or other legal impediment to the enjoyment of the property, whether that
impediment is or isnot valid, or isor is not a matter of official record; or

(e) Promises performance which the actor does not intend to perform or
knows will not be performed;

(6) "Deprive' in addition to its common meaning means to make
unauthorized use or an unauthorized copy of records, information, data, trade
Secrets, or computer programs;

(7) "Mail," in addition to its common meaning, means any letter, postal
card, package, bag, or other item that is addressed to a specific address for
delivery by the United States postal service or any commercia carrier
performing the function of delivering similar items to residences or businesses,
provided the mail:

(a)(i) Is addressed with a specific person's name, family name, or company,
business, or corporation name on the outside of the item of mail or on the
contents inside; and

(ii) Is not addressed to a generic unnamed occupant or resident of the
address without an identifiable person, family, or company, business, or
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corporation name on the outside of the item of mail or on the contents inside;
and

(b) Has been left for collection or delivery in any letter box, mail box, mail
receptacle, or other authorized depository for mail, or given to a mail carrier, or
left with any private business that provides mail boxes or mail addresses for
customers or when left in a similar location for collection or delivery by any
commercial carrier; or

(c) Isin transit with a postal service, mail carrier, letter carrier, commercial
carrier, or that isat or in a postal vehicle, postal station, mail box, postal airplane,
transit station, or similar location of a commercia carrier; or

(d) Has been delivered to the intended address, but has not been received by
the intended addressee.

Mail, for purposes of this act, does not include magazines, catalogs, direct
mail inserts, newsletters, advertising circulars, or any mail that is considered
third class mail by the United States postal service;

(8) "Mail box," in addition to its common meaning, means any authorized
depository or receptacle of mail for the United States postal service or authorized
depository for a commercial carrier that provides services to the general public,
including any address to which mail is or can be addressed, or a place where the
United States postal service or equivalent commercial carrier delivers mail to its
addressee;

(9) "Merchandise pallet" means a wood or plastic carrier designed and
manufactured as an item on which products can be placed before or during
transport to retail outlets, manufacturers, or contractors, and affixed with
language stating "property of .. .," "owned by .. .," or other markings or words
identifying ownership;

((68))) (10) "Obtain control over" in addition to its common meaning,
means:

(a) In relation to property, to bring about a transfer or purported transfer to
the obtainer or another of alegally recognized interest in the property; or

(b) In relation to labor or service, to secure performance thereof for the
benefits of the obtainer or another;

((69)) (11) "Owner" means a person, other than the actor, who has
possession of or any other interest in the property or services involved, and
without whose consent the actor has no authority to exert control over the
property or services,

((26Y)) (12) "Parking area’ means a parking lot or other property provided
by retailers for use by a customer for parking an automobile or other vehicle;

((ED)) (13) "Receive" includes, but is not limited to, acquiring title,
possession, control, or a security interest, or any other interest in the property;

((&2)) (14) "Received by the intended addressee” means that the
addressee, owner of the delivery mail box, or authorized agent has removed the
delivered mail from its delivery mail box;

(15) "Services" includes, but is not limited to, labor, professional services,
transportation services, electronic computer services, the supplying of hotel
accommodations, restaurant services, entertainment, the supplying of equipment
for use, and the supplying of commodities of a public utility nature such as gas,
electricity, steam, and water;
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((#3))) (16) "Shopping cart" means a basket mounted on wheels or similar
container generally used in aretail establishment by a customer for the purpose
of transporting goods of any kind;

((&4)) (17) "Stolen" means obtained by theft, robbery, or extortion;

((25))) (18) "Subscription television service" means cable or encrypted
video and related audio and data services intended for viewing on a home
television by authorized members of the public only, who have agreed to pay a
fee for the service. Subscription services include but are not limited to those
video services presently delivered by coaxial cable, fiber optic cable, terrestrial
microwave, television broadcast, and satellite transmission;

((46))) (19) "Telecommunication device" means (a) any type of instrument,
device, machine, or equipment that is capable of transmitting or receiving
telephonic or electronic communications; or (b) any part of such an instrument,
device, machine, or equipment, or any computer circuit, computer chip,
electronic mechanism, or other component, that is capable of facilitating the
transmission or reception of telephonic or electronic communications;

((&A)) (20) "Telecommunication service" includes any service other than
subscription television service provided for a charge or compensation to
facilitate the transmission, transfer, or reception of a telephonic communication
or an electronic communication;

((#8))) (21) vaue. (a) "Vaue' means the market value of the property or
services at the time and in the approximate area of the criminal act.

(b) Whether or not they have been issued or delivered, written instruments,
except those having a readily ascertained market value, shall be evaluated as
follows:

(i) The value of an instrument constituting an evidence of debt, such as a
check, draft, or promissory note, shall be deemed the amount due or collectible
thereon or thereby, that figure ordinarily being the face amount of the
indebtedness less any portion thereof which has been satisfied;

(if) The value of aticket or equivalent instrument which evidences aright to
receive transportation, entertainment, or other service shall be deemed the price
stated thereon, if any; and if no priceis stated thereon, the value shall be deemed
the price of such ticket or equivalent instrument which the issuer charged the
general public;

(iii) The value of any other instrument that creates, releases, discharges, or
otherwise affects any valuable legal right, privilege, or obligation shall be
deemed the greatest amount of economic loss which the owner of the instrument
might reasonably suffer by virtue of the loss of the instrument.

(c) Except as provided in RCW 9A.56.340(4) and 9A.56.350(4), whenever
any series of transactions which congtitute theft, would, when considered
separately, constitute theft in the third degree because of value, and said series of
transactions are a part of a criminal episode or a common scheme or plan, then
the transactions may be aggregated in one count and the sum of the value of all
said transactions shall be the value considered in determining the degree of theft
involved.

For purposes of this subsection, "criminal episode”" means a series of thefts
committed by the same person from one or more mercantile establishments on
three or more occasions within afive-day period.
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(d) Whenever any person is charged with possessing stolen property and
such person has unlawfully in his possession at the same time the stolen property
of more than one person, then the stolen property possessed may be aggregated
in one count and the sum of the value of al said stolen property shall be the
value considered in determining the degree of theft involved. Thefts committed
by the same person in different counties that have been aggregated in one county
may be prosecuted in any county in which one of the thefts occurred.

(e) Property or services having value that cannot be ascertained pursuant to
the standards set forth above shall be deemed to be of a value not exceeding two
hundred and fifty dollars;

((29Y)) (22) "Wrongfully obtains" or "exerts unauthorized control" means:

(a) To take the property or services of another;

(b) Having any property or services in one's possession, custody or control
as bailee, factor, lessee, pledgee, renter, servant, attorney, agent, employee,
trustee, executor, administrator, guardian, or officer of any person, estate,
association, or corporation, or as a public officer, or person authorized by
agreement or competent authority to take or hold such possession, custody, or
control, to secrete, withhold, or appropriate the same to his or her own use or to
the use of any person other than the true owner or person entitled thereto; or

(c) Having any property or services in one's possession, custody, or control
as partner, to secrete, withhold, or appropriate the same to his or her use or to the
use of any person other than the true owner or person entitled thereto, where the
use is unauthorized by the partnership agreement.

NEW SECTION. Sec. 3. A new section is added to chapter 9A.56 RCW to
read as follows:

(1) A person is guilty of mail theft if he or she: (@) Commits theft of mail
addressed to three or more different addresses; and (b) commits theft of a
minimum of ten separate pieces of mail.

(2) Each set of ten separate pieces of stolen mail addressed to three or more
different mail boxes constitutes a separate and distinct crime and may be
punished accordingly.

(3) Mail theft isaclass C felony.

NEW SECTION. Sec. 4. A new section is added to chapter 9A.56 RCW to
read as follows:

(1) A personisguilty of possession of stolen mail if he or she: (a) Possesses
stolen mail addressed to three or more different mail boxes; and (b) possesses a
minimum of ten separate pieces of stolen mail.

(2) "Possesses stolen mail" means to knowingly receive, retain, possess,
conceal, or dispose of stolen mail knowing that it has been stolen, and to
withhold or appropriate to the use of any person other than the true owner, or the
person to whom the mail is addressed.

(3) The fact that the person who stole the mail has not been convicted,
apprehended, or identified is not a defense to the charge of possessing stolen
mail.

(4) Each set of ten separate pieces of stolen mail addressed to three or more
different mail boxes constitutes a separate and distinct crime and may be
punished accordingly.

(5) Possession of stolen mail isaclass C felony.
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NEW SECTION. Sec. 5. A new section is added to chapter 9A.56 RCW to
read asfollows:

Every person who, in the commission of mail theft or possession of stolen
mail, shall commit any other crime, may be punished therefor as well as for the
mail theft or possession of stolen mail, and may be prosecuted for each crime
separately.

Passed by the House April 13, 2011.

Passed by the Senate April 5, 2011.

Approved by the Governor April 27, 2011.

Filed in Office of Secretary of State April 27, 2011.

CHAPTER 165
[House Bill 1182]
CRIMES—WITNESS INTIMIDATION AND TAMPERING—SEPARATE OFFENSES

AN ACT Relating to the unit of prosecution for tampering with or intimidating a witness;
amending RCW 9A.72.110 and 9A.72.120; and creating a new section.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In response to Sate v. Hall, 168 Wn.2d 726
(2010), the legislature intends to clarify that each instance of an attempt to
intimidate or tamper with a witness constitutes a separate violation for purposes
of determining the unit of prosecution under the statutes governing tampering
with awitness and intimidating a witness.

Sec. 2. RCW 9A.72.110 and 1997 ¢ 29 s 1 are each amended to read as

follows:

(1) A person isguilty of intimidating awitnessif aperson, by use of athreat
against a current or prospective witness, attempts to:

(@) Influence the testimony of that person;

(b) Induce that person to elude legal process summoning him or her to
testify;

(c) Induce that person to absent himself or herself from such proceedings; or

(d) Induce that person not to report the information relevant to a criminal
investigation or the abuse or neglect of a minor child, not to have the crime or
the abuse or neglect of a minor child prosecuted, or not to give truthful or
complete information relevant to a criminal investigation or the abuse or neglect
of aminor child.

(2) A person also is guilty of intimidating a witness if the person directs a
threat to a former witness because of the witnesssrole in an official proceeding.

(3) Asused in this section:

(@) "Threat" means:

(i) To communicate, directly or indirectly, the intent immediately to use
force against any person who is present at the time; or

(i) Threat as defined in RCW 9A.04.110(((25))) (27).

(b) "Current or prospective witness' means:

(i) A person endorsed as awitnessin an official proceeding;

(ii) A person whom the actor believes may be called as a witness in any
official proceeding; or
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(iii) A person whom the actor has reason to believe may have information
relevant to acriminal investigation or the abuse or neglect of aminor child.

(c) "Former witness' means:

(i) A person who testified in an official proceeding;

(ii) A person who was endorsed as awitness in an official proceeding;

(iii) A person whom the actor knew or believed may have been called as a
witness if ahearing or trial had been held; or

(iv) A person whom the actor knew or believed may have provided
information related to a criminal investigation or an investigation into the abuse
or neglect of aminor child.

(4) Intimidating awitnessis a class B felony.

(5) For purposes of this section, each instance of an attempt to intimidate a
witness congtitutes a separate offense.

Sec. 3. RCW 9A.72.120 and 1994 ¢ 271 s 205 are each amended to read as
follows:

(1) A person is guilty of tampering with a witness if he or she attempts to
induce awitness or person he or she has reason to believe is about to be called as
awitness in any official proceeding or a person whom he or she has reason to
believe may have information relevant to a criminal investigation or the abuse or
neglect of aminor child to:

(a) Testify falsely or, without right or privilege to do so, to withhold any
testimony; or

(b) Absent himself or herself from such proceedings; or

(c) Withhold from a law enforcement agency information which he or she
has relevant to a criminal investigation or the abuse or neglect of aminor child to
the agency.

(2) Tampering with awitnessisaclass C felony.

(3) For purposes of this section, each instance of an attempt to tamper with a
witness constitutes a separate offense.

Passed by the House February 14, 2011.

Passed by the Senate April 8, 2011.

Approved by the Governor April 27, 2011.

Filed in Office of Secretary of State April 27, 2011.

CHAPTER 166
[Substitute House Bill 1188]
CRIMES—ASSAULT BY SUFFOCATION—DOMESTIC VIOLENCE
AN ACT Relating to crimes against persons involving suffocation or domestic violence;
amending RCW 9A.36.021, 9A.04.110, and 9.94A.525; and prescribing penalties.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 9A.36.021 and 2007 ¢ 79 s 2 are each amended to read as
follows:
(1) A person is guilty of assault in the second degree if he or she, under
circumstances not amounting to assault in the first degree:
(a) Intentionally assaults another and thereby recklesdly inflicts substantial
bodily harm; or
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(b) Intentionally and unlawfully causes substantial bodily harm to an unborn
quick child by intentionally and unlawfully inflicting any injury upon the mother
of such child; or

(c) Assaults another with a deadly weapon; or

(d) With intent to inflict bodily harm, administersto or causesto be taken by
another, poison or any other destructive or noxious substance; or

(e) With intent to commit afelony, assaults another; or

(f) Knowingly inflicts bodily harm which by design causes such pain or
agony as to be the equivalent of that produced by torture; or

(g) Assaults another by strangulation or suffocation.

(2)(a) Except as provided in (b) of this subsection, assault in the second
degreeisaclass B felony.

(b) Assault in the second degree with a finding of sexual motivation under
RCW 9.94A.835 or 13.40.135 isaclass A felony.

Sec. 2. RCW 9A.04.110 and 2007 ¢ 79 s 3 are each amended to read as
follows:

In thistitle unless a different meaning plainly is required:

(1) "Acted" includes, where relevant, omitted to act;

(2) "Actor" includes, where relevant, a person failing to act;

(3) "Benefit" isany gain or advantage to the beneficiary, including any gain
or advantage to a third person pursuant to the desire or consent of the
beneficiary;

(4)(a) "Bodily injury," "physical injury," or "bodily harm" means physical
pain or injury, illness, or an impairment of physical condition;

(b) "Substantial bodily harm" means bodily injury which involves a
temporary but substantial disfigurement, or which causes a temporary but
substantial loss or impairment of the function of any bodily part or organ, or
which causes a fracture of any bodily part;

(c) "Great bodily harm" means bodily injury which creates a probability of
death, or which causes significant serious permanent disfigurement, or which
causes a significant permanent loss or impairment of the function of any bodily
part or organ;

(5) "Building", in addition to its ordinary meaning, includes any dwelling,
fenced area, vehicle, railway car, cargo container, or any other structure used for
lodging of persons or for carrying on business therein, or for the use, sale or
deposit of goods, each unit of a building consisting of two or more units
separately secured or occupied is a separate building;

(6) "Deadly weapon" means any explosive or loaded or unloaded firearm,
and shall include any other weapon, device, instrument, article, or substance,
including a "vehicle" as defined in this section, which, under the circumstances
in which it is used, attempted to be used, or threatened to be used, is readily
capable of causing death or substantial bodily harm;

(7) "Dwelling" means any building or structure, though movable or
temporary, or a portion thereof, which is used or ordinarily used by a person for
lodging;

(8) "Government" includes any branch, subdivision, or agency of the
government of this state and any county, city, district, or other local
governmental unit;
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(9) "Governmental function” includes any activity which a public servant is
legally authorized or permitted to undertake on behalf of a government;

(10) "Indicted” and "indictment" include "informed against” and
"information”, and "informed against”" and "information” include "indicted" and
"indictment";

(12) "Judge" includes every judicial officer authorized alone or with others,
to hold or preside over a court;

(12) "Malice" and "maliciously" shall import an evil intent, wish, or design
to vex, annoy, or injure another person. Malice may beinferred from an act done
in ((wittdl)) willful disregard of the rights of another, or an act wrongfully done
without just cause or excuse, or an act or omission of duty betraying a ((wdt))
willful disregard of social duty;

(13) "Officer" and "public officer" means a person holding office under a
city, county, or state government, or the federal government who performs a
public function and in so doing is vested with the exercise of some sovereign
power of government, and includes all assistants, deputies, clerks, and
employees of any public officer and al persons lawfully exercising or assuming
to exercise any of the powers or functions of apublic officer;

(14) "Omission" means afailureto act;

(15) "Peace officer" means a duly appointed city, county, or state law
enforcement officer;

(16) "Pecuniary benefit" means any gain or advantage in the form of money,
property, commercial interest, or anything else the primary significance of which
is economic gain;

(17) "Person®, "he", and "actor" include any natural person and, where
relevant, a corporation, joint stock association, or an unincorporated association;

(18) "Place of work" includes but is not limited to all the lands and other
real property of afarm or ranch in the case of an actor who owns, operates, or is
employed to work on such afarm or ranch;

(29) "Prison" means any place designated by law for the keeping of persons
held in custody under process of law, or under lawful arrest, including but not
limited to any state correctional institution or any county or city jail;

(20) "Prisoner" includes any person held in custody under process of law, or
under lawful arrest;

(21) "Projectile stun gun" means an electronic device that projects wired
probes attached to the device that emit an electrical charge and that is designed
and primarily employed to incapacitate a person or animal;

(22) "Property" means anything of value, whether tangible or intangible,
real or personal;

(23) "Public servant" means any person other than a witness who presently
occupies the position of or has been elected, appointed, or designated to become
any officer or employee of government, including a legislator, judge, judicial
officer, juror, and any person participating as an advisor, consultant, or otherwise
in performing a governmental function;

(24) "Signature" includes any memorandum, mark, or sign made with intent
to authenticate any instrument or writing, or the subscription of any person
thereto;

(25) "Statute”" means the Constitution or an act of the legislature or initiative
or referendum of this state;
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(26) "Strangulation™ means to compress a person's neck, thereby obstructing
the person's blood flow or ability to breathe, or doing so with the intent to
obstruct the person's blood flow or ability to breathe;

(27) "Suffocation” means to block or impair a person's intake of air at the
nose and mouth, whether by smothering or other means, with the intent to
obstruct the person's ability to breathe;

(28) "Threat" means to communicate, directly or indirectly the intent:

(a) To cause bodily injury in the future to the person threatened or to any
other person; or

(b) To cause physical damage to the property of a person other than the
actor; or

(c) To subject the person threatened or any other person to physical
confinement or restraint; or

(d) To accuse any person of a crime or cause crimina charges to be
instituted against any person; or

(e) To expose a secret or publicize an asserted fact, whether true or false,
tending to subject any person to hatred, contempt, or ridicule; or

(f) To reveal any information sought to be concealed by the person
threatened; or

(g) To testify or provide information or withhold testimony or information
with respect to another's legal claim or defense; or

(h) To take wrongful action as an official against anyone or anything, or
wrongfully withhold official action, or cause such action or withholding; or

(i) To bring about or continue a strike, boycott, or other similar collective
action to obtain property which is not demanded or received for the benefit of
the group which the actor purports to represent; or

(j) To do any other act which is intended to harm substantialy the person
threatened or another with respect to his hedth, safety, business, financial
condition, or personal relationships;

((628))) (29) "Vehicle" means a "motor vehicle" as defined in the vehicle
and traffic laws, any aircraft, or any vessel equipped for propulsion by
mechanical means or by sail;

((29)) (30) Words in the present tense shall include the future tense; and in
the masculine shall include the feminine and neuter genders; and in the singular
shall include the plural; and in the plural shall include the singular.

Sec. 3. RCW 9.94A.525 and 2010 ¢ 274 s 403 are each amended to read as
follows:

The offender score is measured on the horizontal axis of the sentencing grid.
The offender score rules are as follows:

The offender score is the sum of points accrued under this section rounded
down to the nearest whole number.

(1) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for which
the offender score is being computed shall be deemed "other current offenses’
within the meaning of RCW 9.94A .589.

(2)(a) Class A and sex prior felony convictions shall always be included in
the offender score.
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(b) Class B prior felony convictions other than sex offenses shall not be
included in the offender score, if since the last date of release from confinement
(including full-time residential treatment) pursuant to afelony conviction, if any,
or entry of judgment and sentence, the offender had spent ten consecutive years
in the community without committing any crime that subsequently resultsin a
conviction.

(c) Except as provided in (e) of this subsection, class C prior felony
convictions other than sex offenses shall not be included in the offender scoreif,
since the last date of release from confinement (including full-time residential
treatment) pursuant to a felony conviction, if any, or entry of judgment and
sentence, the offender had spent five consecutive years in the community
without committing any crime that subsequently resultsin a conviction.

(d) Except as provided in (€) of this subsection, serious traffic convictions
shall not be included in the offender score if, since the last date of release from
confinement (including full-time residential treatment) pursuant to a felony
conviction, if any, or entry of judgment and sentence, the offender spent five
years in the community without committing any crime that subsequently results
in aconviction.

(e) If the present conviction is felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)) or felony physical control
of avehicle while under the influence of intoxicating liquor or any drug (RCW
46.61.504(6)), prior convictions of felony driving while under the influence of
intoxicating liquor or any drug, felony physical control of avehicle while under
the influence of intoxicating liquor or any drug, and serious traffic offenses shall
be included in the offender score if: (i) The prior convictions were committed
within five years since the last date of release from confinement (including full-
time residential treatment) or entry of judgment and sentence; or (ii) the prior
convictions would be considered "prior offenses within ten years" as defined in
RCW 46.61.5055.

(f) Prior convictionsfor arepetitive domestic violence offense, as defined in
RCW 9.94A.030, shall not be included in the offender score if, since the last date
of release from confinement or entry of judgment and sentence, the offender had
spent ten consecutive years in the community without committing any crime that
subsequently results in a conviction.

(9) This subsection applies to both adult and juvenile prior convictions.

(3) Out-of-state convictions for offenses shall be classified according to the
comparable offense definitions and sentences provided by Washington law.
Federal convictions for offenses shall be classified according to the comparable
offense definitions and sentences provided by Washington law. If there is no
clearly comparable offense under Washington law or the offense is one that is
usually considered subject to exclusive federal jurisdiction, the offense shall be
scored as aclass C felony equivalent if it was afelony under the relevant federal
statute.

(4) Score prior convictions for felony anticipatory offenses (attempts,
crimina solicitations, and criminal conspiracies) the same as if they were
convictions for completed offenses.

(5)(a) Inthe case of multiple prior convictions, for the purpose of computing
the offender score, count all convictions separately, except:
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(i) Prior offenses which were found, under RCW 9.94A.589(1)(a), to
encompass the same criminal conduct, shall be counted as one offense, the
offense that yields the highest offender score. The current sentencing court shall
determine with respect to other prior adult offenses for which sentences were
served concurrently or prior juvenile offenses for which sentences were served
consecutively, whether those offenses shall be counted as one offense or as
separate offenses using the "same criminal conduct" analysis found in RCW
9.94A.589(1)(a), and if the court finds that they shall be counted as one offense,
then the offense that yields the highest offender score shall be used. The current
sentencing court may presume that such other prior offenses were not the same
criminal conduct from sentences imposed on separate dates, or in separate
counties or jurisdictions, or in separate complaints, indictments, or informations;

(ii) In the case of multiple prior convictions for offenses committed before
July 1, 1986, for the purpose of computing the offender score, count all adult
convictions served concurrently as one offense, and count all juvenile
convictions entered on the same date as one offense. Use the conviction for the
offense that yields the highest offender score.

(b) As used in this subsection (5), "served concurrently” meansthat: (i) The
latter sentence was imposed with specific reference to the former; (ii) the
concurrent relationship of the sentences was judicially imposed; and (iii) the
concurrent timing of the sentences was not the result of a probation or parole
revocation on the former offense.

(6) If the present conviction is one of the anticipatory offenses of criminal
attempt, solicitation, or conspiracy, count each prior conviction as if the present
conviction were for a completed offense. When these convictions are used as
criminal history, score them the same as a completed crime.

(7) If the present conviction is for a nonviolent offense and not covered by
subsection (11), (12), or (13) of this section, count one point for each adult prior
felony conviction and one point for each juvenile prior violent felony conviction
and 1/2 point for each juvenile prior nonviolent felony conviction.

(8) If the present conviction is for a violent offense and not covered in
subsection (9), (10), (11), (12), or (13) of this section, count two points for each
prior adult and juvenile violent felony conviction, one point for each prior adult
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent
felony conviction.

(9) If the present conviction is for a serious violent offense, count three
points for prior adult and juvenile convictions for crimes in this category, two
points for each prior adult and juvenile violent conviction (not already counted),
one point for each prior adult nonviolent felony conviction, and 1/2 point for
each prior juvenile nonviolent felony conviction.

(10) If the present conviction isfor Burglary 1, count prior convictionsasin
subsection (8) of this section; however count two points for each prior adult
Burglary 2 or residential burglary conviction, and one point for each prior
juvenile Burglary 2 or residential burglary conviction.

(12) If the present conviction is for afelony traffic offense count two points
for each adult or juvenile prior conviction for Vehicular Homicide or Vehicular
Assault; for each felony offense count one point for each adult and 1/2 point for
each juvenile prior conviction; for each serious traffic offense, other than those
used for an enhancement pursuant to RCW 46.61.520(2), count one point for
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each adult and 1/2 point for each juvenile prior conviction; count one point for
each adult and 1/2 point for each juvenile prior conviction for operation of a
vessel while under the influence of intoxicating liquor or any drug.

(12) If the present conviction is for homicide by watercraft or assault by
watercraft count two points for each adult or juvenile prior conviction for
homicide by watercraft or assault by watercraft; for each felony offense count
one point for each adult and 1/2 point for each juvenile prior conviction; count
one point for each adult and 1/2 point for each juvenile prior conviction for
driving under the influence of intoxicating liquor or any drug, actual physica
control of amotor vehicle while under the influence of intoxicating liquor or any
drug, or operation of a vessel while under the influence of intoxicating liquor or
any drug.

(13) If the present conviction is for manufacture of methamphetamine count
three points for each adult prior manufacture of methamphetamine conviction
and two points for each juvenile manufacture of methamphetamine offense. If
the present conviction is for a drug offense and the offender has a criminal
history that includes a sex offense or serious violent offense, count three points
for each adult prior felony drug offense conviction and two points for each
juvenile drug offense. All other adult and juvenile felonies are scored as in
subsection (8) of this section if the current drug offense is violent, or as in
subsection (7) of this section if the current drug offense is nonviolent.

(14) If the present conviction isfor Escape from Community Custody, RCW
72.09.310, count only prior escape convictions in the offender score. Count
adult prior escape convictions as one point and juvenile prior escape convictions
as 1/2 point.

(15) If the present conviction isfor Escape 1, RCW 9A.76.110, or Escape 2,
RCW 9A.76.120, count adult prior convictions as one point and juvenile prior
convictions as 1/2 point.

(16) If the present conviction is for Burglary 2 or residential burglary, count
priors as in subsection (7) of this section; however, count two points for each
adult and juvenile prior Burglary 1 conviction, two points for each adult prior
Burglary 2 or residential burglary conviction, and one point for each juvenile
prior Burglary 2 or residential burglary conviction.

(17) If the present conviction is for a sex offense, count priors as in
subsections (7) through (11) and (13) through (16) of this section; however count
three points for each adult and juvenile prior sex offense conviction.

(18) If the present conviction isfor failure to register as a sex offender under
RCW 9A.44.130((€31))) or 9A.44.132, count priors as in subsections (7) through
(11) and (13) through (16) of this section; however count three points for each
adult and juvenile prior sex offense conviction, excluding prior convictions for
failure to register as a sex offender under RCW 9A.44.130((1)) or 9A.44.132,
which shall count as one point.

(19) If the present conviction is for an offense committed while the offender
was under community custody, add one point. For purposes of this subsection,
community custody includes community placement or postrelease supervision,
as defined in chapter 9.94B RCW.

(20) If the present conviction is for Theft of a Motor Vehicle, Possession of
a Stolen Vehicle, Taking a Motor Vehicle Without Permission 1, or Taking a
Motor Vehicle Without Permission 2, count priors as in subsections (7) through
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(18) of this section; however count one point for prior convictions of Vehicle
Prowling 2, and three points for each adult and juvenile prior Theft 1 (of a motor
vehicle), Theft 2 (of a motor vehicle), Possession of Stolen Property 1 (of a
motor vehicle), Possession of Stolen Property 2 (of a motor vehicle), Theft of a
Motor Vehicle, Possession of a Stolen Vehicle, Taking a Motor Vehicle Without
Permission 1, or Taking a Motor Vehicle Without Permission 2 conviction.

(21) If the present conviction is for a felony domestic violence offense
where domestic violence as defined in RCW 9.94A.030 was plead and proven,
count priors as in subsections (7) through (20) of this section; however, count
points as follows:

(@) Count two points for each adult prior conviction where domestic
violence as defined in RCW 9.94A.030 was plead and proven after August 1,
2011, for the following offenses: A violation of a no-contact order that is a
felony offense, a violation of a protection order that is a felony offense, afelony
domestic violence harassment offense, a felony domestic violence stalking
offense, a domestic violence Burglary 1 offense, a domestic violence
Kidnapping 1 offense, a domestic violence Kidnapping 2 offense, a domestic
violence unlawful imprisonment offense, a domestic violence Robbery 1
offense, a domestic violence Robbery 2 offense, a domestic violence Assault 1
offense, a domestic violence Assault 2 offense, a domestic violence Assault 3
offense, a domestic violence Arson 1 offense, or a domestic violence Arson 2
offense; ((and))

(b) Count one point for each second and subsequent juvenile conviction
where domestic violence as defined in RCW 9.94A.030 was plead and proven
after August 1, 2011, for the offenses listed in (@) of this subsection; and

(c) Count one point for each adult prior conviction for a repetitive domestic
violence offense as defined in RCW 9.94A.030, where domestic violence as
defined in RCW 9.94A.030, was plead and proven after August 1, 2011.

(22) The fact that a prior conviction was not included in an offender's
offender score or criminal history at a previous sentencing shall have no bearing
on whether it isincluded in the criminal history or offender score for the current
offense. Prior convictions that were not counted in the offender score or
included in crimina history under repealed or previous versions of the
sentencing reform act shall be included in crimina history and shall count in the
offender score if the current version of the sentencing reform act requires
including or counting those convictions. Prior convictions that were not
included in criminal history or in the offender score shall be included upon any
resentencing to ensure imposition of an accurate sentence.

Passed by the House April 14, 2011.

Passed by the Senate April 8, 2011.

Approved by the Governor April 27, 2011.

Filed in Office of Secretary of State April 27, 2011.

CHAPTER 167
[Engrossed Second Substitute Senate Bill 5000]
DRIVING UNDER THE INFLUENCE—VEHICLE IMPOUNDMENT

AN ACT Relating to mandating a twelve-hour impound hold on motor vehicles used by
persons arrested for driving under the influence of alcohol or drugs or being in physical control of a
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vehicle while under the influence of alcohol or drugs, amending RCW 46.55.113; reenacting and
amending RCW 46.55.113; adding new sections to chapter 46.55 RCW,; creating a new section;
providing an effective date; and providing an expiration date.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. This act shall be known and cited as Hailey's
Law.

NEW SECTION. Sec. 2. (1) The legidature finds that:

(a) Despite every effort, the problem of driving or controlling a vehicle
while under the influence of alcohol or drugs remains a great threat to the lives
and safety of citizens. Over five hundred people are killed by traffic accidentsin
Washington each year and impaired vehicle drivers account for almost forty-five
percent, or over two hundred deaths per year. That is, impairment is the leading
cause of traffic deaths in this state;

(b) Over thirty-nine thousand people are arrested each year in Washington
for driving or controlling a vehicle while under the influence of alcohol or drugs.
Persons arrested for driving or controlling a vehicle while under the influence of
alcohol or drugs may still be impaired after they are cited and released and could
return to drive or control a vehicle. If the vehicle was impounded, there is
nothing to stop the impaired person from going to the tow truck operator's
storage facility and redeeming the vehicle while still impaired;

(c) More can be done to deter those arrested for driving or controlling a
vehicle while under the influence of alcohol or drugs. Approximately one-third
of those arrested for operating a vehicle under the influence are repeat offenders.
Vehicle impoundment effectively increases deterrence and prevents an impaired
driver from accessing the vehicle for a specified time. In addition, vehicle
impoundment provides an appropriate measure of accountability for registered
owners who allow impaired drivers to drive or control their vehicles, but it also
allows the registered owners to redeem their vehicles once impounded. Any
inconvenience on a registered owner is outweighed by the need to protect the
public;

(d) In order to protect public safety and to enforce the state's laws, it is
reasonable and necessary to mandatorily impound the vehicle operated by a
person who has been arrested for driving or controlling a vehicle while under the
influence of alcohal or drugs.

(2) The legidature intends by this act:

(a) To change the primary reason for impounding the vehicle operated by a
person arrested for driving or controlling a vehicle under the influence of a cohol
or drugs. The purpose of impoundment under this act is to protect the public
from a person operating a vehicle while still impaired, rather than to prevent a
potentia traffic obstruction; and

(b) To require that officers have no discretion as to whether or not to order
an impound after they have arrested a vehicle driver with reasonable grounds to
believe the driver of the vehicle was driving while under the influence of alcohol
or drugs, or was in physical control of a vehicle while under the influence of
alcohol or drugs.

NEW SECTION. Sec. 3. (1)(a) When adriver of avehicleisarrested for a
violation of RCW 46.61.502 or 46.61.504, the vehicle is subject to summary
impoundment and except for a commercial vehicle or farm transport vehicle
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under subsection (3)(c) of this section, the vehicle must be impounded. With the
exception of the twelve-hour hold mandated under this section, the procedures
for notice, redemption, storage, auction, and sale shall remain the same as for
other impounded vehicles under this chapter.

(b) If the police officer directing that a vehicle be impounded under this
section has:

(i) Waited thirty minutes after the police officer contacted the police
dispatcher requesting a registered tow truck operator and the tow truck
responding has not arrived, or

(i) If the police officer is presented with exigent circumstances such as
being called to another incident or due to limited available resources being
required to return to patrol,
the police officer may place the completed impound order and inventory inside
the vehicle and secure the vehicle by closing the windows and locking the doors
before leaving.

(c) If a police officer directing that a vehicle be impounded under this
section has secured the vehicle and left it pursuant to (b) of this subsection, the
police officer and the government or agency employing the police officer shall
not be liable for any damages to or theft of the vehicle or its contents that occur
between the time the officer leaves and the time that the registered tow truck
operator takes custody of the vehicle, or for the actions of any person who takes
or removes the vehicle before the registered tow truck operator arrives.

(2)(8) When a driver of a vehicle is arrested for a violation of RCW
46.61.502 or 46.61.504 and the driver is a registered owner of the vehicle, the
impounded vehicle may not be redeemed within a twelve-hour period following
the time the impounded vehicle arrives at the registered tow truck operator's
storage facility as noted in the registered tow truck operator's master log, unless
there are two or more registered owners of the vehicle or thereis alegal owner
of the vehicle that is not the driver of the vehicle. A registered owner who is not
the driver of the vehicle or alegal owner who is not the driver of the vehicle may
redeem the impounded vehicle after it arrives at the registered tow truck
operator's storage facility as noted in the registered tow truck operator's master
log.

(b) When a driver of avehicleis arrested for a violation of RCW 46.61.502
or 46.61.504 and the driver is aregistered owner of the vehicle, the police officer
directing the impound shall notify the driver that the impounded vehicle may not
be redeemed within a twelve-hour period following the time the impounded
vehicle arrives at the registered tow truck operator's storage facility as noted in
the registered tow truck operator's master log, unless there are two or more
registered owners or there is a legal owner who is not the driver of the vehicle.
The police officer directing the impound shall notify the driver that the
impounded vehicle may be redeemed by either a registered owner or lega
owner, who is not the driver of the vehicle, after the impounded vehicle arrives
at the registered tow truck operator's storage facility as noted in the registered
tow truck operator's master log.

(3)(a When a driver of a vehicle is arrested for a violation of RCW
46.61.502 or 46.61.504 and the driver is not a registered owner of the vehicle,
the impounded vehicle may be redeemed by a registered owner or legal owner,
who is not the driver of the vehicle, after the impounded vehicle arrives at the
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registered tow truck operator's storage facility as noted in the registered tow
truck operator's master 10g.

(b) When adriver of avehicleis arrested for aviolation of RCW 46.61.502
or 46.61.504 and the driver is not a registered owner of the vehicle, the police
officer directing the impound shall notify the driver that the impounded vehicle
may be redeemed by a registered owner or legal owner, who is not the driver of
the vehicle, after the impounded vehicle arrives at the registered tow truck
operator's storage facility as noted in the registered tow truck operator's master
log.

(c) If the vehicle is a commercial vehicle or farm transport vehicle and the
driver of the vehicle is not the owner of the vehicle, before the summary
impoundment directed under subsection (1) of this section, the police officer
shall attempt in a reasonable and timely manner to contact the owner of the
vehicle and may release the vehicle to the owner if the owner is reasonably
available, aslong as the owner was not in the vehicle at the time of the stop and
arrest.

(d) The registered tow truck operator shall notify the agency that ordered
that the vehicle be impounded when the vehicle arrives at the registered tow
truck operator's storage facility and has been entered into the master log starting
the twelve-hour period.

(4) A registered tow truck operator that releases an impounded vehicle
pursuant to the requirements stated in this section is not liable for injuries or
damages sustained by the operator of the vehicle or sustained by third parties
that may result from the vehicle driver's intoxicated state.

(5) For purposes of this section "farm transport vehicle" means a motor
vehicle owned by afarmer and that is being actively used in the transportation of
the farmer's or another farmer's farm, orchard, aguatic farm, or dairy products,
including livestock and plant or animal wastes, from point of production to
market or disposal, or supplies or commodities to be used on the farm, orchard,
aquatic farm, or dairy, and that has a gross vehicle weight rating of 7,258
kilograms (16,001 pounds) or more.

NEW SECTION. Sec. 4. If an impoundment arising from an alleged
violation of RCW 46.61.502 or 46.61.504 is determined to be in violation of this
chapter, then the police officer directing the impoundment and the government
employing the officer are not liable for damages for loss of use of the vehicle if
the officer had reasonabl e suspicion to believe that the driver of the vehicle was
driving while under the influence of intoxicating liquor or any drug, or was in
physical control of a vehicle while under the influence of intoxicating liquor or
any drug.

Sec. 5. RCW 46.55.113 and 2007 ¢ 242 s 1 and 2007 c 86 s 1 are each
amended to read as follows:

(1) Whenever the driver of a vehicle is arrested for a violation of RCW
((46:61:502-46:61-504,)) 46.20.342((5)) or 46.20.345, the vehicle is subject to
summary impoundment, pursuant to the terms and conditions of an applicable
local ordinance or state agency rule at the direction of alaw enforcement officer.

(2) In addition, a police officer may take custody of a vehicle, at his or her
discretion, and provide for its prompt removal to a place of safety under any of
the following circumstances:
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(a) Whenever a police officer finds a vehicle standing upon the roadway in
violation of any of the provisions of RCW 46.61.560, the officer may provide for
the removal of the vehicle or require the driver or other person in charge of the
vehicle to move the vehicle to a position off the roadway;

(b) Whenever a police officer finds a vehicle unattended upon a highway
where the vehicle constitutes an obstruction to traffic or jeopardizes public
safety;

(c) Whenever a police officer finds an unattended vehicle at the scene of an
accident or when the driver of avehicle involved in an accident is physically or
mentally incapable of deciding upon steps to be taken to protect his or her
property;

(d) Whenever the driver of avehicleis arrested and taken into custody by a
police officer;

(e) Whenever a police officer discovers avehicle that the officer determines
to be a stolen vehicle

(f) Whenever a vehicle without a specia license plate, placard, or decal
indicating that the vehicle is being used to transport a person with disabilities
under RCW 46.16.381 is parked in a stall or space clearly and conspicuously
marked under RCW 46.61.581 which space is provided on private property
without charge or on public property;

(g) Upon determining that a person is operating a motor vehicle without a
valid and, if required, a specially endorsed driver's license or with a license that
has been expired for ninety days or more;

(h) When avehicleisillegally occupying atruck, commercial loading zone,
restricted parking zone, bus, loading, hooded-meter, taxi, street construction or
maintenance, or other similar zone where, by order of the director of
transportation or chiefs of police or fire or their designees, parking is limited to
designated classes of vehicles or is prohibited during certain hours, on
designated days or at all times, if the zone has been established with signage for
at least twenty-four hours and where the vehicle is interfering with the proper
and intended use of the zone. Signage must give notice to the public that a
vehicle will be removed if illegally parked in the zone;

(i) When a vehicle with an expired registration of more than forty-five days
is parked on apublic street.

(3) When an arrest is made for aviolation of RCW 46.20.342, if the vehicle
isacommercial vehicle or farm transport vehicle and the driver of the vehicleis
not the owner of the vehicle, before the summary impoundment directed under
subsection (1) of this section, the police officer shall attempt in areasonable and
timely manner to contact the owner of the vehicle and may release the vehicle to
the owner if the owner is reasonably available, as long as the owner was not in
the vehicle at the time of the stop and arrest and the owner has not received a
prior release under this subsection or RCW 46.55.120(1)(a)(ii).

(4) Nothing in this section may derogate from the powers of police officers
under the common law. For the purposes of this section, a place of safety may
include the business location of a registered tow truck operator.

(5) For purposes of this section "farm transport vehicle" means a motor
vehicle owned by afarmer and that is being actively used in the transportation of
the farmer's or ancther farmer's farm, orchard, aquatic farm, or dairy products,
including livestock and plant or animal wastes, from point of production to
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market or disposal, or supplies or commodities to be used on the farm, orchard,

aguatic farm, or dairy, and that has a gross vehicle weight rating of 7,258
kilograms (16,001 pounds) or more.

Sec. 6. RCW 46.55.113 and 2010 ¢ 161 s 1120 are each amended to read
asfollows:

(1) Whenever the driver of a vehicle is arrested for a violation of RCW
((46:61:502-46:61-504;)) 46.20.342((5)) or 46.20.345, the vehicle is subject to
summary impoundment, pursuant to the terms and conditions of an applicable
local ordinance or state agency rule at the direction of alaw enforcement officer.

(2) In addition, a police officer may take custody of a vehicle, at his or her
discretion, and provide for its prompt removal to a place of safety under any of
the following circumstances:

(8) Whenever a police officer finds a vehicle standing upon the roadway in
violation of any of the provisions of RCW 46.61.560, the officer may provide for
the removal of the vehicle or require the driver or other person in charge of the
vehicle to move the vehicle to a position off the roadway;

(b) Whenever a police officer finds a vehicle unattended upon a highway
where the vehicle constitutes an obstruction to traffic or jeopardizes public
safety;

(c) Whenever a police officer finds an unattended vehicle at the scene of an
accident or when the driver of avehicle involved in an accident is physically or
mentally incapable of deciding upon steps to be taken to protect his or her
property;

(d) Whenever the driver of avehicleis arrested and taken into custody by a
police officer;

(e) Whenever apolice officer discovers a vehicle that the officer determines
to be a stolen vehicle;

(f) Whenever a vehicle without a special license plate, placard, or decal
indicating that the vehicle is being used to transport a person with disabilities
under RCW 46.19.010 is parked in a stall or space clearly and conspicuously
marked under RCW 46.61.581 which space is provided on private property
without charge or on public property;

(g) Upon determining that a person is operating a motor vehicle without a
valid and, if required, a specially endorsed driver's license or with a license that
has been expired for ninety days or more;

(h) When avehicleisillegally occupying atruck, commercial loading zone,
restricted parking zone, bus, loading, hooded-meter, taxi, street construction or
maintenance, or other similar zone where, by order of the director of
transportation or chiefs of police or fire or their designees, parking is limited to
designated classes of vehicles or is prohibited during certain hours, on
designated days or at all times, if the zone has been established with signage for
at least twenty-four hours and where the vehicle is interfering with the proper
and intended use of the zone. Signage must give notice to the public that a
vehicle will be removed if illegally parked in the zone;

(i) When avehicle with an expired registration of more than forty-five days
is parked on apublic street.

(3) When an arrest is made for aviolation of RCW 46.20.342, if the vehicle
isacommercia vehicle or farm transport vehicle and the driver of the vehicleis
not the owner of the vehicle, before the summary impoundment directed under

[1175]



Ch. 167 WASHINGTON LAWS, 2011

subsection (1) of this section, the police officer shall attempt in a reasonable and
timely manner to contact the owner of the vehicle and may release the vehicle to
the owner if the owner is reasonably available, as long as the owner was not in
the vehicle at the time of the stop and arrest and the owner has not received a
prior release under this subsection or RCW 46.55.120(1)(a)(ii).

(4) Nothing in this section may derogate from the powers of police officers
under the common law. For the purposes of this section, a place of safety may
include the business location of a registered tow truck operator.

(5) For purposes of this section "farm transport vehicle" means a motor
vehicle owned by afarmer and that is being actively used in the transportation of
the farmer's or ancther farmer's farm, orchard, aquatic farm, or dairy products,
including livestock and plant or animal wastes, from point of production to
market or disposal, or supplies or commodities to be used on the farm, orchard,
aguatic farm, or dairy, and that has a gross vehicle weight rating of 7,258
kilograms (16,001 pounds) or more.

NEW SECTION. Sec. 7. Sections 2 through 4 of this act are each added to
chapter 46.55 RCW.

NEW SECTION. Sec. 8. Section 6 of this act takes effect July 1, 2011.
NEW SECTION. Sec. 9. Section 5 of thisact expires July 1, 2011.

Passed by the Senate April 14, 2011.

Passed by the House April 5, 2011.

Approved by the Governor April 27, 2011.

Filed in Office of Secretary of State April 27, 2011.

CHAPTER 168
[Senate Bill 5035]
MANUFACTURED/MOBILE HOME LANDLORD-TENANT ACT—RECEIPTS

AN ACT Relating to the manufactured/mobile home landlord-tenant act; and adding a new
section to chapter 59.20 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 59.20 RCW to
read asfollows:

(1) A landlord shall provide a written receipt for any payment made by a
tenant in the form of cash.

(2) A landlord shall provide, upon the request of a tenant, a written receipt
for any payments made by the tenant in aform other than cash.

Passed by the Senate April 14, 2011.

Passed by the House April 6, 2011.

Approved by the Governor April 27, 2011.

Filed in Office of Secretary of State April 27, 2011.

CHAPTER 169
[Substitute Senate Bill 5036]
DERELICT VESSEL AND INVASIVE SPECIES REMOVAL FEE

AN ACT Relating to the derelict vessel and invasive species removal fee; and amending RCW
88.02.640, 43.21A.667, 43.43.400, and 77.12.879.
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Be it enacted by the Legidature of the State of Washington:
Sec. 1. RCW 88.02.640 and 2010 ¢ 161 s 1028 are each amended to read
asfollows:
(1) In addition to any other fees and taxes required by law, the department,
county auditor or other agent, or subagent appointed by the director shall charge
the following vessel fees:

FEE AMOUNT AUTHORITY DISTRIBUTION

(a) Dealer $5.00 RCW 88.02.800(2) General fund
temporary permit

(b) Derelict vessel  Subsection (3) of Subsections (3) and  Subsection (3) of

andinvasivespecies this section (4) of this section this section
removal

(c) Duplicate $1.25 RCW General fund
registration 88.02.590(1)(c)

(d) Filing RCW 46.17.005 RCW 46.17.005 RCW 46.68.440

(e) License plate RCW 46.17.015 RCW 46.17.015 RCW 46.68.400
technology

(f) License service RCW 46.17.025 RCW 46.17.025 RCW 46.68.220

(g) Nonresident $25.00 RCW 88.02.620(3)  Subsection (6) of
vessel permit this section

(h) Registration $10.50 RCW 88.02.560(2) General fund

(i) Replacement $1.25 RCW General fund
decal 88.02.595(1)(c)

(i) Title application  $5.00 RCW 88.02.515 General fund

(k) Transfer $1.00 RCW 88.02.560(7) General fund

(1) Vessel visitor $30.00 RCW 88.02.610(3) General fund
permit

(2) Thefive dollar dealer temporary permit fee required in subsection (1) of
this section must be credited to the payment of registration fees at the time
application for registration is made.

3)(a) ((UntH—June—302012;)) The derelict vessel and invasive species
removal fee required in subsection (1) of this section is five dollars and must be
distributed as follows:

(i) One dollar and fifty cents must be deposited in the aquatic invasive
species prevention account created in RCW 77.12.879;

(ii) One dollar must be deposited into the ((freshwater)) aquatic algae
control account created in RCW 43.21A.667;

(iii) Fifty cents must be deposited into the aquatic invasive species
enforcement account created in RCW 43.43.400; and

(iv) Two dollars must be deposited in the derelict vessel removal account
created in RCW 79. 100 100

aeeeunt—etteated—m—RGW—lQ—lO@—l@&)) If the department of natural resources
indicates that the balance of the derelict vessel removal account, not including
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any transfer or appropriation of funds into the account or funds deposited into
the account collected under subsection (5) of this section reaches one million
dollars as of March 1st of any year, the collection of the two dollars of the
derelict vessel and invasive species removal fee that is deposited into the derelict
vessel removal account as authorized in (a)(iv) of this subsection must be
suspended for the following fiscal year.

(4) Until January 1, 2014, an annual derelict vessel removal surcharge of
one dollar must be charged with each vessel registration. The surcharge:

(a) Is to address the significant backlog of derelict vessels accumulated in
Washington state waters that pose a threat to the health and safety of the people
and to the environment;

(b) Isto be used only for the removal of vessels that are less than seventy-
fivefeet in length; and

(c) Must be deposited into the derelict vessel removal account created in
RCW 79.100.100.

(5) The twenty-five dollar nonresident vessel permit fee must be paid by the
vessel owner to the department for the cost of providing the identification
document by the department. Any moneys remaining from the fee after the
payment of costs must be alocated to counties by the state treasurer for
approved boating safety programs under RCW 88.02.655.

(6) The thirty dollar vessel visitor permit fee must be distributed as follows:

(a) Five dollars must be deposited in the derelict vessel removal account
created in RCW 79.100.100;

(b) The department may keep an amount to cover costs for providing the
vessel visitor permit;

(c) Any moneys remaining must be allocated to counties by the state
treasurer for approved boating safety programs under RCW 88.02.655; and

(d) Any fees required for licensing agents under RCW 46.17.005 are in
addition to any other fee or tax due for the titling and registration of vessels.

Sec. 2. RCW 43.21A.667 and 2009 c 564 s 933 are each amended to read
asfollows:

(1) The ((freshwater)) aquatic algae control account is created in the state
treasury. Moneys directed to the account from RCW ((88:62-050)) 88.02.640
must be deposited in the account. Expenditures from the account may only be
used as provided in this section. Moneys in the account may be spent only after
appropriation.

(2) Funds in the ((freshwater)) aguatic algae control account may be
appropriated to the department to develop a freshwater and saltwater aquatic
algae control program and may be used to establish contingency funds for
emergent issues. Funds must be expended as follows:

(a) As grants to cities, counties, tribes, specia purpose districts, and state
agencies._(i) To manage excessive freshwater and saltwater nuisance algae, with
priority for the treatment of lakes in which harmful algal blooms have occurred
within the past three years; and ((during-the-2009-2011fiscal-biennium—to
providegrants)) (ii) for ((seatettueereseareh)) freshwater and saltwater nuisance

algae monitoring and removal ((

)); and
(b) To provide technical assistance to applicants and the public about
aguatic algae control.
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(3) The department shall submit a biennial report to the appropriate
legidative committees describing the actions taken to implement this section
along with suggestions on how to better fulfill the intent of chapter 464, Laws of
2005. Thefirst report is due December 1, 2007.

(4) For the purposes of this section, "saltwater nuisance algae”" means native
invasive algae (sea lettuce). nonnative invasive algae, and algae producing
harmful toxins.

Sec. 3. RCW 43.43.400 and 2007 ¢ 350 s 1 are each amended to read as
follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise:

(8 "Aquatic invasive species’ means any invasive, prohibited, regulated,
unregulated, or unlisted aquatic animal or plant species as defined under RCW
77.08.010 ((t49)-threugh(54))) (28), (40), (44), (58), and (59), aquatic noxious
weeds as defined under RCW 17.26.020(5)(c), and aquatic nuisance species as
defined under RCW 77.60.130(1).

(b) "Recreational and commercia watercraft" includes the boat, as well as
equipment used to transport the boat, and any auxiliary equipment such as
attached or detached outboard motors.

(2) The aguatic invasive species enforcement account is created in the state
treasury. Moneys directed to the account from RCW ((88-62.050)) 88.02.640
must be deposited in the account. Expenditures from the account may only be
used as provided in this section. Moneys in the account may be spent only after
appropriation.

(3) Funds in the aquatic invasive species enforcement account may be
appropriated to the Washington state patrol and the department of fish and
wildlife to develop an aguatic invasive species enforcement program for
recreational and commercial watercraft, which includes equipment used to
transport the watercraft and auxiliary equipment such as attached or detached
outboard motors. Funds must be expended as follows:

(a) By the Washington state patrol, to inspect recreational and commercial
watercraft that are required to stop at port of entry weigh stations managed by
the Washington state patrol. The watercraft must be inspected for the presence
of aguatic invasive species; and

(b) By the department of fish and wildlife to:

(i) Establish random check stations, to inspect recreational and commercial
watercraft as provided for in RCW 77.12.879(3);

(ii) Inspect or delegate inspection of recreational and commercia
watercraft. If the department conducts the inspection, there will be no cost to the
person requesting the inspection;

(iii) Provide training to al department employees that are deployed in the
field to inspect recreational and commercial watercraft; and

(iv) Provide an inspection receipt verifying that the watercraft is not
contaminated after the watercraft has been inspected at a check station or has
been inspected at the request of the owner of the recreational or commercial
watercraft. The inspection receipt isvalid until the watercraft is used again.

(4) The Washington state patrol and the department of fish and wildlife shall
submit a biennial report to the appropriate legidative committees describing the
actions taken to implement this section along with suggestions on how to better

[1179]



Ch. 169 WASHINGTON LAWS, 2011

fulfill the intent of chapter 464, Laws of 2005. The first report is due December
1, 2007.

Sec. 4. RCW 77.12.879 and 2009 ¢ 333 s 22 are each amended to read as
follows:

(1) The aguatic invasive species prevention account is created in the state
treasury. Moneys directed to the account from RCW ((88:62-050)) 88.02.640
must be deposited in the account. Expenditures from the account may only be
used as provided in this section. Moneys in the account may be spent only after
appropriation.

(2) Funds in the aquatic invasive species prevention account may be
appropriated to the department to devel op an aquatic invasive species prevention
program for recreational and commercial watercraft. Funds must be expended
asfollows:

(a) To inspect recreational and commercial watercraft;

(b) To educate general law enforcement officers on how to enforce state
laws relating to preventing the spread of aquatic invasive species;

(c) To evaluate and survey the risk posed by recreational and commercial
watercraft in spreading aguatic invasive species into Washington state waters;

(d) To evaluate the risk posed by float planes in spreading aquatic invasive
speciesinto Washington state waters; and

(e) To implement an aquatic invasive species early detection and rapid
response plan. The plan must address the treatment and immediate response to
the introduction to Washington waters of aguatic invasive species. Agency and
public review of the plan must be conducted under chapter 43.21C RCW, the
state environmental policy act. If the implementation measures or actions would
have a probable significant adverse environmental impact, a detailed statement
under chapter 43.21C RCW must be prepared on the plan.

(3) Funds in the aquatic invasive species enforcement account created in
RCW 43.43.400 may be appropriated to the department and Washington state
patrol to develop an aquatic invasive species enforcement program for
recreational and commercia watercraft. The department shall provide training
to Washington state patrol employees working at port of entry weigh stations,
and other local law enforcement employees, on how to inspect recreational and
commercial watercraft for the presence of aquatic invasive species. A person
who enters Washington by road transporting any commercial or recreational
watercraft that has been used in any designated aquatic invasive species state or
foreign country as defined by rule of the department must have in his or her
possession valid documentation that the watercraft has been inspected and found
free of aquatic invasive species. The department is authorized to require persons
transporting recreational and commercial watercraft to stop at check stations.
Check stations must be plainly marked by signs, operated by at least one
uniformed fish and wildlife officer, and operated in a safe manner. Any person
stopped at a check station who possesses arecreational or commercia watercraft
that has been used in any designated aquatic invasive species state or foreign
country as defined by rule of the department, or that is contaminated with
aquatic invasive species, must bear the expense for any necessary impoundment,
transportation, cleaning, and decontamination of the watercraft. Any person
stopped at a check station who possesses arecreational or commercia watercraft
that has been used in any designated aquatic invasive species state or foreign

[ 1180]



WASHINGTON LAWS, 2011 Ch. 169

country as defined by rule of the department, or that is contaminated with
aquatic invasive species, is exempt from the criminal penalties found in RCW
77.15.253 and 77.15.290, and forfeiture under RCW 77.15.070, if that person
complies with all department directives for the proper decontamination of the
watercraft and equipment.

(4) The department shall submit a biennial report to the appropriate
legidative committees describing the actions taken to implement this section
along with suggestions on how to better fulfill the intent of chapter 464, Laws of
2005.

Passed by the Senate April 14, 2011.

Passed by the House April 7, 2011.

Approved by the Governor April 27, 2011.

Filed in Office of Secretary of State April 27, 2011.

CHAPTER 170
[Substitute Senate Bill 5042]
VULNERABLE ADULTS—PROTECTION

AN ACT Relating to protection of vulnerable adults, amending RCW 74.34.020 and
74.34.067; adding a new section to chapter 74.34 RCW,; and repealing RCW 74.34.021.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 74.34.020 and 2010 c 133 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Abandonment” means action or inaction by a person or entity with a
duty of care for a vulnerable adult that |eaves the vulnerable person without the
means or ability to obtain necessary food, clothing, shelter, or health care.

(2) "Abuse" means the willful action or inaction that inflicts injury,
unreasonabl e confinement, intimidation, or punishment on avulnerable adult. In
instances of abuse of avulnerable adult who is unable to express or demonstrate
physical harm, pain, or mental anguish, the abuse is presumed to cause physical
harm, pain, or mental anguish. Abuse includes sexual abuse, mental abuse,
physical abuse, and exploitation of a vulnerable adult, which have the following
meanings:

(8 "Sexual abuse' means any form of nonconsensual sexua contact,
including but not limited to unwanted or inappropriate touching, rape, sodomy,
sexual coercion, sexually explicit photographing, and sexual harassment. Sexual
abuse includes any sexual contact between a staff person, who is not also a
resident or client, of afacility or a staff person of a program authorized under
chapter 71A.12 RCW, and a vulnerable adult living in that facility or receiving
service from a program authorized under chapter 71A.12 RCW, whether or not it
is consensual.

(b) "Physical abuse" means the willful action of inflicting bodily injury or
physical mistreatment. Physical abuse includes, but is not limited to, striking
with or without an object, slapping, pinching, choking, kicking, shoving,
prodding, or the use of chemical restraints or physical restraints unless the
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restraints are consistent with licensing requirements, and includes restraints that
are otherwise being used inappropriately.

(c) "Mental abuse" means any willful action or inaction of mental or verbal
abuse. Mental abuse includes, but is not limited to, coercion, harassment,
inappropriately isolating a vulnerable adult from family, friends, or regular
activity, and verbal assault that includes ridiculing, intimidating, yelling, or
swearing.

(d) "Exploitation" means an act of forcing, compelling, or exerting undue
influence over avulnerable adult causing the vulnerable adult to act in away that
is inconsistent with relevant past behavior, or causing the vulnerable adult to
perform services for the benefit of another.

(3) "Consent" means express written consent granted after the vulnerable
adult or his or her legal representative has been fully informed of the nature of
the services to be offered and that the receipt of servicesisvoluntary.

(4) "Department” means the department of social and health services.

(5) "Facility" means a residence licensed or required to be licensed under
chapter 18.20 RCW, boarding homes; chapter 18.51 RCW, nursing homes;
chapter 70.128 RCW, adult family homes; chapter 72.36 RCW, soldiers' homes;
or chapter 71A.20 RCW, residential habilitation centers; or any other facility
licensed or certified by the department.

(6) "Financial exploitation" means theillegal or improper use, control over
or_withholding of the property, income, resources, or trust funds of the
vulnerable adult by any person or entity for any person's or entity's profit or
advantage other than for the vulnerable adult's profit or advantage. "Financial
exploitation" includes, but is not limited to:

(a) The use of deception, intimidation, or undue influence by a person or
entity in a position of trust and confidence with a vulnerable adult to obtain or
use the property, income, resources, or trust funds of the vulnerable adult for the
benefit of a person or entity other than the vulnerable adult;

(b) The breach of afiduciary duty, including, but not limited to, the misuse
of a power of attorney, trust, or a guardianship appointment, that results in the
unauthorized appropriation, sale, or transfer of the property, income, resources,
or trust funds of the vulnerable adult for the benefit of a person or entity other
than the vulnerable adult; or

(c) Obtaining or using a vulnerable adult's property, income, resources, or
trust funds without lawful authority, by a person or entity who knows or clearly
should know that the vulnerable adult lacks the capacity to consent to the release
or use of his or her property, income, resources, or trust funds.

(7) "Financia institution" has the same meaning as in RCW 30.22.040 and
30.22.041. For purposes of this chapter only, "financial institution" also means a
"broker-dealer" or "investment adviser" as defined in RCW 21.20.005.

(8) "Incapacitated person” means a person who is at a significant risk of
personal or financial harm under RCW 11.88.010(1) (a), (b), (c), or (d).

(9) "Individual provider" means a person under contract with the
department to provide servicesin the home under chapter 74.09 or 74.39A RCW.

(10) "Interested person” means a person who demonstrates to the court's
satisfaction that the person is interested in the welfare of the vulnerable adult,
that the person has a good faith belief that the court's intervention is necessary,
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and that the vulnerable adult is unable, due to incapacity, undue influence, or
duress at the time the petition isfiled, to protect his or her own interests.

(11) "Mandated reporter" is an employee of the department; law
enforcement officer; social worker; professional school personnel; individual
provider; an employee of a facility; an operator of a facility; an employee of a
social service, welfare, mental health, adult day health, adult day care, home
health, home care, or hospice agency; county coroner or medical examiner;
Christian Science practitioner; or health care provider subject to chapter 18.130
RCW.

(12) "Neglect" means (a) a pattern of conduct or inaction by a person or
entity with a duty of care that fails to provide the goods and services that
maintain physical or mental health of a vulnerable adult, or that fails to avoid or
prevent physical or mental harm or pain to a vulnerable adult; or (b) an act or
omission that demonstrates a serious disregard of consequences of such a
magnitude as to constitute a clear and present danger to the vulnerable adult's
health, welfare, or safety, including but not limited to conduct prohibited under
RCW 9A.42.100.

(13) "Permissive reporter" means any person, including, but not limited to,
an employee of a financial institution, attorney, or volunteer in a facility or
program providing services for vulnerable adults.

(14) "Protective services' means any services provided by the department to
a vulnerable adult with the consent of the vulnerable adult, or the lega
representative of the vulnerable adult, who has been abandoned, abused,
financially exploited, neglected, or in a state of self-neglect. These services may
include, but are not limited to case management, social casework, home care,
placement, arranging for medical evaluations, psychologica evaluations, day
care, or referral for legal assistance.

(15) "Self-neglect" means the failure of a vulnerable adult, not living in a
facility, to provide for himself or herself the goods and services necessary for the
vulnerable adult's physical or mental health, and the absence of which impairs or
threatens the vulnerable adult's well-being. This definition may include a
vulnerable adult who is receiving services through home health, hospice, or a
home care agency, or an individual provider when the neglect is not a result of
inaction by that agency or individual provider.

(16) "Vulnerable adult" includes a person:

(a) Sixty years of age or older who has the functional, mental, or physical
inability to care for himself or herself; or

(b) Found incapacitated under chapter 11.88 RCW; or

(c) Who has a developmental disability as defined under RCW 71A.10.020;
or

(d) Admitted to any facility; or

(e) Receiving services from home health, hospice, or home care agencies
licensed or required to be licensed under chapter 70.127 RCW; or

(f) Receiving services from an individual provider; or

(9) Who self-directs his or her own care and receives services from a
personal aide under chapter 74.39 RCW.

Sec. 2. RCW 74.34.067 and 2007 ¢ 312 s 2 are each amended to read as
follows:
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(1) Where appropriate, an investigation by the department may include a
private interview with the vulnerable adult regarding the alleged abandonment,
abuse, financial exploitation, neglect, or self-neglect.

(2) In conducting the investigation, the department shall interview the
complainant, unless anonymous, and shall use its best efforts to interview the
vulnerable adult or adults harmed, and, consistent with the protection of the
vulnerable adult shall interview facility staff, any available independent sources
of relevant information, including if appropriate the family members of the
vulnerable adult.

(3) The department may conduct ongoing case planning and consultation
with: (@) Those persons or agencies required to report under this chapter or
submit a report under this chapter; (b) consultants designated by the department;
and (c) designated representatives of Washington Indian tribes if client
information exchanged is pertinent to cases under investigation or the provision
of protective services. Information considered privileged by statute and not
directly related to reports required by this chapter must not be divulged without a
valid written waiver of the privilege.

(4) The department shall prepare and keep on file a report of each
investigation conducted by the department for a period of time in accordance
with policies established by the department.

(5) If the department has reason to believe that the vulnerable adult has
suffered from abandonment, abuse, financial exploitation, neglect, or self-
neglect, ((abandenment—or—financial-exploitation;)) and lacks the ability or
capacity to consent, and needs the protection of a guardian, the department may
bring a guardianship action under chapter 11.88 RCW.

(6) When the investigation is completed and the department determines that
an incident of abandonment, abuse, financial exploitation, neglect, or self-
neglect has occurred, the department shall inform the vulnerable adult of their
right to refuse protective services, and ensure that, if necessary, appropriate
protective services are provided to the vulnerable adult, with the consent of the
vulnerable adult. The vulnerable adult has the right to withdraw or refuse
protective services.

(7) The department's adult protective services division may enter into
agreements with federally recognized tribes to investigate reports of
abandonment, abuse, financial exploitation, neglect, or self-neglect of vulnerable
adults on property over which a federally recognized tribe has exclusive
jurisdiction. If the department has information that abandonment, abuse,
financial exploitation, or neglect is criminal or is placing a vulnerable adult on
tribal property at potential risk of personal or financial harm, the department
may notify tribal law enforcement or another tribal representative specified by
the tribe. Upon receipt of the notification, the tribe may assume jurisdiction of
the matter. Neither the department nor its employees may participate in the
investigation after the tribe assumes jurisdiction. The department, its officers,
and its employees are not liable for any action or inaction of the tribe or for any
harm to the alleged victim, the person against whom the allegations were made,
or other parties that occurs after the tribe assumes jurisdiction. Nothing in this
section limits the department's jurisdiction and authority over facilities or
entities that the department licenses or certifies under federal or state law.
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(8) The department may photograph a vulnerable adult or their environment
for the purpose of providing documentary evidence of the physical condition of
the vulnerable adult or his or her environment. When photographing the
vulnerable adult, the department shall obtain permission from the vulnerable
adult or his or her legal representative unless immediate photographing is
necessary to preserve evidence. However, if thelegal representativeisaleged to
have abused, neglected, abandoned, or exploited the vulnerable adult, consent
from the legal representative is not necessary. No such consent is necessary
when photographing the physical environment.

((€3)) (99 When the investigation is complete and the department
determines that the incident of abandonment, abuse, financial exploitation, or
neglect has occurred, the department shall inform the facility in which the
incident occurred, consistent with confidentiality requirements concerning the
vulnerable adult, witnesses, and complainants.

NEW SECTION. Sec. 3. A new section is added to chapter 74.34 RCW to
read asfollows:

(1) When the department opens an investigation of areport of abandonment,
abuse, financia exploitation, or neglect of a vulnerable adult, the department
shall, at the time of the interview of the vulnerable adult who is an alleged
victim, provide a written statement of the rights afforded under this chapter and
other applicable law to aleged victims or legal guardians. This statement must
include the department's name, address, and telephone number and may include
other appropriate referrals. The statement must be substantially in the following
form:

"You are entitted to be free from abandonment, abuse, financial
exploitation, and neglect. If there is a reason to believe that you have
experienced abandonment, abuse, financia exploitation, or neglect, you have the
right to:

(a8) Make a report to the department of social and health services and law
enforcement and share any information you believe could be relevant to the
investigation, and identify any persons you believe could have relevant
information.

(b) Be free from retaiation for reporting or causing a report of
abandonment, abuse, financial exploitation, or neglect.

(c) Betreated with dignity and addressed with respectful language.

(d) Reasonable accommodation for your disability when reporting, and
during investigations and administrative proceedings.

() Request an order that prohibits anyone who has abandoned, abused,
financially exploited, or neglected you from remaining in your home, having
contact with you, or accessing your money or property.

(f) Receive from the department of social and health services information
and appropriate referrals to other agencies that can advocate, investigate, or take
action.

(9) Be informed of the status of investigations, proceedings, court actions,
and outcomes by the agency that is handling any case in which you are avictim.

(h) Request referrals for advocacy or legal assistance to help with safety
planning, investigations, and hearings.
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(i) Complain to the department of social and health services, formally or
informally, about investigations or proceedings, and receive a prompt response.”

(2) This section shall not be construed to create any new cause of action or
limit any existing remedy.

NEW SECTION. Sec. 4. RCW 74.34.021 (Vulnerable adult—Definition)
and 1999 ¢ 336 s 6 are each repealed.

Passed by the Senate April 14, 2011.

Passed by the House April 4, 2011.

Approved by the Governor April 27, 2011.

Filed in Office of Secretary of State April 27, 2011.

CHAPTER 171
[Engrossed Senate Bill 5061]
VEHICLE AND VESSEL REGISTRATION AND TITLE PROVISIONS—
TECHNICAL CHANGES

AN ACT Relating to reconciling changes made to vehicle and vessel registration and title
provisions during the 2010 legidative sessions;, amending RCW 4.24.210, 7.68.035, 18.27.100,
19.116.020, 19.118.170, 43.21A.667, 43.43.400, 43.121.100, 46.01.040, 46.04.1945, 46.04.1951,
46.04.249, 46.04.265, 46.04.3815, 46.04.429, 46.04.62260, 46.04.671, 46.04.691, 46.04.692,
46.04.705, 46.09.320, 46.09.400, 46.09.420, 46.09.450, 46.09.470, 46.09.490, 46.10.440, 46.10.470,
46.10.490, 46.10.500, 46.10.510, 46.12.550, 46.12.600, 46.12.630, 46.12.700, 46.12.730, 46.12.735,
46.12.740, 46.12.745, 46.16A.070, 46.16A.080, 46.16A.200, 46.16A.210, 46.16A.215, 46.16A.405,
46.16A.455, 46.16A.510, 46.16A.530, 46.16A.540, 46.16A.545, 46.17.040, 46.17.200, 46.17.210,
46.17.220, 46.17.230, 46.17.315, 46.17.355, 46.17.400, 46.18.010, 46.18.020, 46.18.200, 46.18.220,
46.18.255, 46.18.285, 46.18.295, 46.19.050, 46.19.060, 46.30.020, 46.32.080, 46.32.120, 46.37.010,
46.61.582, 46.61.710, 46.61.723, 46.61.725, 46.68.020, 46.68.030, 46.68.380, 46.68.420, 46.68.425,
46.68.455, 46.70.027, 46.70.101, 46.71.011, 46.71.080, 46.85.100, 46.87.010, 46.87.023, 46.87.080,
46.87.140, 46.87.230, 46.87.294, 46.87.296, 46.93.020, 47.01.440, 50.40.071, 64.44.050,
70.107.030, 70.120.010, 70.120.160, 70.120.170, 70.285.020, 77.12.170, 77.12.879, 79A.05.020,
79A.05.065, 79A.05.225, 79A.60.510, 79A.60.630, 79A.60.670, 82.08.020, 82.12.800, 82.12.801,
82.14.430, 82.50.250, 82.80.100, 84.36.080, 88.02.530, 88.02.560, 88.02.560, 88.02.590, 88.02.595,
88.02.610, 88.02.620, 88.02.640, and 88.02.650; amending 2010 ¢ 161 s 438 (uncodified);
reenacting and amending RCW 46.01.140, 46.04.670, 46.16A.030, 46.18.050, 46.18.060, 46.18.110,
46.18.130, and 48.110.020; creating a new section; recodifying RCW 46.04.391 and 46.16.900;
repealing RCW 46.04.1961, 46.04.7051, 46.10.405, 46.16.30922, 46.18.030, and 88.02.655;
providing effective dates; providing an expiration date; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. This act is intended to reconcile and conform
amendments made in chapter 161, Laws of 2010 with other legislation passed
during the 2010 legidlative sessions, as well as provide technical amendments to
codified sections affected by chapter 161, Laws of 2010. Any statutory changes
made by this act should be interpreted as technical in nature and not be
interpreted to have any substantive policy or legal implications.

Sec. 2. RCW 4.24.210 and 2006 ¢ 212 s 6 are each amended to read as
follows:

(1) Except as otherwise provided in subsection (3) or (4) of this section, any
public or private landowners or others in lawful possession and control of any
lands whether designated resource, rural, or urban, or water areas or channels
and lands adjacent to such areas or channels, who allow members of the public
to use them for the purposes of outdoor recreation, which term includes, but is
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not limited to, the cutting, gathering, and removing of firewood by private
persons for their personal use without purchasing the firewood from the
landowner, hunting, fishing, camping, picnicking, swimming, hiking, bicycling,
skateboarding or other nonmotorized wheel-based activities, hanggliding,
paragliding, rock climbing, the riding of horses or other animals, clam digging,
pleasure driving of off-road vehicles, snowmobiles, and other vehicles, boating,
nature study, winter or water sports, viewing or enjoying historical,
archaeological, scenic, or scientific sites, without charging a fee of any kind
therefor, shall not be liable for unintentional injuries to such users.

(2) Except as otherwise provided in subsection (3) or (4) of this section, any
public or private landowner or others in lawful possession and control of any
lands whether rura or urban, or water areas or channels and lands adjacent to
such areas or channels, who offer or allow such land to be used for purposes of a
fish or wildlife cooperative project, or allow access to such land for cleanup of
litter or other solid waste, shall not be liable for unintentional injuries to any
volunteer group or to any other users.

(3) Any public or private landowner, or others in lawful possession and
control of the land, may charge an administrative fee of up to twenty-five dollars
for the cutting, gathering, and removing of firewood from the land.

(4) Nothing in this section shall prevent the liability of a landowner or
others in lawful possession and control for injuries sustained to users by reason
of a known dangerous artificial latent condition for which warning signs have
not been conspicuously posted. A fixed anchor used in rock climbing and put in
place by someone other than a landowner is not a known dangerous artificial
latent condition and alandowner under subsection (1) of this section shall not be
liable for unintentional injuries resulting from the condition or use of such an
anchor. Nothing in RCW 4.24.200 and this section limits or expandsin any way
the doctrine of attractive nuisance. Usage by members of the public, volunteer
groups, or other users is permissive and does not support any claim of adverse
possession.

(5) For purposes of this section, the following are not fees:

(a) A license or permit issued for statewide use under authority of chapter
79A.05 RCW or Title 77 RCW; and

(b) A daily charge not to exceed twenty dollars per person, per day, for
access to a publicly owned ORV sports park, as defined in RCW ((46-:09-:020))
46.09.310, or other public facility accessed by a highway, street, or nonhighway
road for the purposes of off-road vehicle use.

Sec. 3. RCW 7.68.035 and 2009 c 479 s 8 are each amended to read as
follows:

(1)(a) When any person is found guilty in any superior court of having
committed a crime, except as provided in subsection (2) of this section, there
shall be imposed by the court upon such convicted person a penalty assessment.
The assessment shall be in addition to any other penalty or fine imposed by law
and shall be five hundred dollars for each case or cause of action that includes
one or more convictions of afelony or gross misdemeanor and two hundred fifty
dollars for any case or cause of action that includes convictions of only one or
more misdemeanors.

(b) When any juvenile is adjudicated of any offense in any juvenile offense
disposition under Title 13 RCW, except as provided in subsection (2) of this
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section, there shall be imposed upon the juvenile offender a penalty assessment.
The assessment shall be in addition to any other penalty or fine imposed by law
and shall be one hundred dollars for each case or cause of action that includes
one or more adjudications for a felony or gross misdemeanor and seventy-five
dollars for each case or cause of action that includes adjudications of only one or
more misdemeanors.

(2) The assessment imposed by subsection (1) of this section shall not apply
to motor vehicle crimes defined in Title 46 RCW except those defined in the
following sectionss RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090,
46.70.140, 46.61.502, 46.61.504, 46.52.101, 46.20.410, 46.52.020, ((46-16-136;
46:09:130;)) 46.10.495, 46.09.480, 46.61.5249, 46.61.525, 46.61.685,
46.61.530, 46.61.500, 46.61.015, 46.52.010, 46.44.180, ((46-16-090(2)))
46.10.490(2), and ((46-69-120(2})) 46.09.470(2).

(3) When any person accused of having committed a crime posts bail in
superior court pursuant to the provisions of chapter 10.19 RCW and such bail is
forfeited, there shall be deducted from the proceeds of such forfeited bail a
penalty assessment, in addition to any other penalty or fine imposed by law,
equal to the assessment which would be applicable under subsection (1) of this
section if the person had been convicted of the crime.

(4) Such penalty assessments shall be paid by the clerk of the superior court
to the county treasurer who shall monthly transmit the money as provided in
RCW 10.82.070. Each county shall deposit fifty percent of the money it
receives per case or cause of action under subsection (1) of this section and
retains under RCW 10.82.070, not less than one and seventy-five one-
hundredths percent of the remaining money it retains under RCW 10.82.070 and
the money it retains under chapter 3.62 RCW, and all money it receives under
subsection (7) of this section into a fund maintained exclusively for the support
of comprehensive programs to encourage and facilitate testimony by the victims
of crimes and witnesses to crimes. A program shall be considered
"comprehensive" only after approval of the department upon application by the
county prosecuting attorney. The department shall approve as comprehensive
only programs which:

(a) Provide comprehensive services to victims and witnesses of all types of
crime with particular emphasis on serious crimes against persons and property.
It istheintent of the legislature to make funds available only to programs which
do not restrict services to victims or witnesses of a particular type or types of
crime and that such funds supplement, not supplant, existing local funding
levels

(b) Are administered by the county prosecuting attorney either directly
through the prosecuting attorney's office or by contract between the county and
agencies providing services to victims of crime;

(c) Make a reasonable effort to inform the known victim or his or her
surviving dependents of the existence of this chapter and the procedure for
making application for benefits;

(d) Assist victimsin the restitution and adjudication process; and

(e) Assist victims of violent crimes in the preparation and presentation of
their claims to the department of labor and industries under this chapter.

Before aprogram in any county west of the Cascade mountainsis submitted
to the department for approval, it shall be submitted for review and comment to
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each city within the county with a population of more than one hundred fifty
thousand. The department will consider if the county's proposed comprehensive
plan meets the needs of crime victims in cases adjudicated in municipal, district
or superior courts and of crime victims located within the city and county.

(5) Upon submission to the department of a letter of intent to adopt a
comprehensive program, the prosecuting attorney shall retain the money
deposited by the county under subsection (4) of this section until such time as
the county prosecuting attorney has obtained approval of a program from the
department. Approval of the comprehensive plan by the department must be
obtained within one year of the date of the letter of intent to adopt a
comprehensive program. The county prosecuting attorney shall not make any
expenditures from the money deposited under subsection (4) of this section until
approval of a comprehensive plan by the department. If a county prosecuting
attorney has failed to obtain approval of a program from the department under
subsection (4) of this section or failed to obtain approval of a comprehensive
program within one year after submission of a letter of intent under this section,
the county treasurer shall monthly transmit one hundred percent of the money
deposited by the county under subsection (4) of this section to the state treasurer
for deposit in the state general fund.

(6) County prosecuting attorneys are responsible to make every reasonable
effort to insure that the penalty assessments of this chapter are imposed and
collected.

(7) Every city and town shall transmit monthly one and seventy-five one-
hundredths percent of all money, other than money received for parking
infractions, retained under RCW 3.50.100 and 35.20.220 to the county treasurer
for deposit as provided in subsection (4) of this section.

Sec. 4. RCW 18.27.100 and 2008 ¢ 120 s 2 are each amended to read as
follows:

(1) Except as provided in RCW 18.27.065 for partnerships and joint
ventures, no person who has registered under one name as provided in this
chapter shall engage in the business, or act in the capacity, of a contractor under
any other name unless such name also is registered under this chapter.

(2) All advertising and all contracts, correspondence, cards, signs, posters,
papers, and documents which show a contractor's name or address shall show the
contractor's name or address as registered under this chapter.

(3)(a) All advertising that shows the contractor's name or address shall show
the contractor's current registration number. The registration humber may be
omitted in an aphabetized listing of registered contractors stating only the name,
address, and telephone number: PROVIDED, That signs on motor vehicles
subject to RCW ((46-26:010)) 46.16A.030 and on-premise signs shall not
congtitute advertising as provided in this section. All materials used to directly
solicit business from retail customers who are not businesses shall show the
contractor's current registration number. A contractor shall not use a false or
expired registration number in purchasing or offering to purchase an
advertissment for which a contractor registration number is required.
Advertising by airwave transmission shall not be subject to this subsection
(3)(@).

(b) The director may issue a subpoena to any person or entity selling any
advertising subject to this section for the name, address, and telephone number
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provided to the seller of the advertising by the purchaser of the advertising. The
subpoena must have enclosed a stamped, self-addressed envelope and blank
form to be filled out by the seller of the advertising. If the seller of the
advertising has the information on file, the seller shall, within areasonable time,
return the completed form to the department. The subpoena must be issued no
more than two days after the expiration of the issue or publication containing the
advertising or after the broadcast of the advertising. The good-faith compliance
by a seller of advertisng with a written request of the department for
information concerning the purchaser of advertising shall constitute a complete
defense to any civil or criminal action brought against the seller of advertising
arising from such compliance.  Advertising by airwave or electronic
transmission is subject to this subsection (3)(b).

(4) No contractor shall advertise that he or she is bonded and insured
because of the bond required to be filed and sufficiency of insurance as provided
in this chapter.

(5) A contractor shall not falsify aregistration number and use it, or use an
expired registration number, in connection with any solicitation or identification
as a contractor. All individual contractors and all partners, associates, agents,
salesmen, solicitors, officers, and employees of contractors shall use their true
names and addresses at all times while engaged in the business or capacity of a
contractor or activities related thereto.

(6) Any advertising by a person, firm, or corporation soliciting work as a
contractor when that person, firm, or corporation is not registered pursuant to
this chapter is aviolation of this chapter.

(7) An applicant or registrant who falsifies information on an application for
registration commits a violation under this section.

(8)(a) The finding of aviolation of this section by the director at a hearing
held in accordance with the Administrative Procedure Act, chapter 34.05 RCW,
shall subject the person committing the violation to a penalty of not more than
ten thousand dollars as determined by the director.

(b) Penalties under this section shall not apply to a violation determined to
be an inadvertent error.

Sec. 5. RCW 19.116.020 and 1990 c 44 s 3 are each amended to read as

follows:

The definitions set forth in this section apply throughout this chapter, unless
the context requires otherwise:

(1) "Debtor" has the meaning set forth in RCW ((62A-9-105(1)}d}))
62A.9A-102.

(2) "Motor vehicle" means a vehicle required to be registered under chapter
((46:16)) 46.16A RCW.

(3) "Person" means an individual, company, firm, association, partnership,
trust, corporation, or other legal entity.

(4) "Security agreement” has the meaning set forth in RCW ((62A-9-
105(1)}1H)) 62A.9A-102.

(5) "Security interest" has the meaning set forth in RCW 62A.1-201(37).

(6) "Secured party" has the meaning set forth in RCW ((62A-9-105(1)}{m)))
62A.9A-102.
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Sec. 6. RCW 19.118.170 and 1995 ¢ 254 s 9 are each amended to read as
follows:

Notwithstanding RCW ((46-22-380)) 46.12.635, the department of licensing
shall make available to the registered owner al title history information
regarding the vehicle upon request of the registered owner and receipt of a
statement that he or sheisinvestigating or pursuing rights under this chapter.

Sec. 7. RCW 43.21A.667 and 2009 ¢ 564 s 933 are each amended to read
asfollows:

(1) The freshwater aguatic algae control account is created in the state
treasury. Moneys directed to the account from RCW ((88-62-050)) 88.02.640
must be deposited in the account. Expenditures from the account may only be
used as provided in this section. Moneys in the account may be spent only after
appropriation.

(2) Funds in the freshwater aquatic algae control account may be
appropriated to the department to develop a freshwater aquatic algae control
program. Funds must be expended as follows:

(8) As grants to cities, counties, tribes, special purpose districts, and state
agencies to manage excessive freshwater algae, with priority for the treatment of
lakes in which harmful algal blooms have occurred within the past three years;
and during the 2009-2011 fiscal biennium to provide grants for sea lettuce
research and removal to assist Puget Sound communities that are impacted by
hyperblooms of sea lettuce; and

(b) To provide technical assistance to applicants and the public about
aquatic algae contral.

(3) The department shall submit a biennial report to the appropriate
legidative committees describing the actions taken to implement this section
along with suggestions on how to better fulfill the intent of chapter 464, Laws of
2005. Thefirst report is due December 1, 2007.

Sec. 8. RCW 43.43.400 and 2007 ¢ 350 s 1 are each amended to read as
follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise:

(8 "Aquatic invasive species’ means any invasive, prohibited, regulated,
unregulated, or unlisted aquatic animal or plant species as defined under RCW
77.08.010 ((t49)-threugh{54})) (28), (40), (44), (58), and (59), aquatic noxious
weeds as defined under RCW 17.26.020(5)(c), and aquatic nuisance species as
defined under RCW 77.60.130(1).

(b) "Recreational and commercial watercraft” includes the boat, as well as
equipment used to transport the boat, and any auxiliary equipment such as
attached or detached outboard motors.

(2) The aguatic invasive species enforcement account is created in the state
treasury. Moneys directed to the account from RCW ((88-62.050)) 88.02.640
must be deposited in the account. Expenditures from the account may only be
used as provided in this section. Moneys in the account may be spent only after
appropriation.

(3) Funds in the aquatic invasive species enforcement account may be
appropriated to the Washington state patrol and the department of fish and
wildlife to develop an aguatic invasive species enforcement program for
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recreational and commercial watercraft, which includes equipment used to
transport the watercraft and auxiliary egquipment such as attached or detached
outboard motors. Funds must be expended as follows:

(a) By the Washington state patrol, to inspect recreational and commercial
watercraft that are required to stop at port of entry weigh stations managed by
the Washington state patrol. The watercraft must be inspected for the presence
of aguatic invasive species; and

(b) By the department of fish and wildlife to:

(i) Establish random check stations, to inspect recreational and commercial
watercraft as provided for in RCW 77.12.879(3);

(if) Inspect or delegate inspection of recreational and commercial
watercraft. If the department conducts the inspection, there will be no cost to the
person requesting the inspection;

(iii) Provide training to all department employees that are deployed in the
field to inspect recreational and commercial watercraft; and

(iv) Provide an inspection receipt verifying that the watercraft is not
contaminated after the watercraft has been inspected at a check station or has
been inspected at the request of the owner of the recreational or commercial
watercraft. Theinspection receipt isvalid until the watercraft is used again.

(4) The Washington state patrol and the department of fish and wildlife shall
submit a biennial report to the appropriate |egislative committees describing the
actions taken to implement this section along with suggestions on how to better
fulfill the intent of chapter 464, Laws of 2005. Thefirst report is due December
1, 2007.

Sec. 9. RCW 43.121.100 and 2005 ¢ 53 s 4 are each amended to read as
follows:

The council may accept contributions, grants, or giftsin cash or otherwise,
including funds generated by the sale of "heirloom" birth certificates under
chapter 70.58 RCW from persons, associations, or corporations and funds
generated through the issuance of the "Keep Kids Safe" license plate under
chapter ((46-16)) 46.18 RCW. All moneys received by the council or any
employee thereof from contributions, grants, or gifts and not through
appropriation by the legislature shall be deposited in a depository approved by
the state treasurer to be known as the children's trust fund. Disbursements of
such funds shall be on the authorization of the council or a duly authorized
representative thereof and only for the purposes stated in RCW 43.121.050. In
order to maintain an effective expenditure and revenue control, such funds shall
be subject in all respects to chapter 43.88 RCW, but no appropriation shall be
required to permit expenditure of such funds.

Sec. 10. RCW 46.01.040 and 2010 c 161 s 1108 are each amended to read

asfollows:

The department is vested with all powers, functions, and duties with respect
to and including the following:

(1) The motor vehicle fuel excise tax as provided in chapter 82.36 RCW;

(2) The special fuel tax as provided in chapter 82.38 RCW;

(3) The motor vehicle excisetax as provided in chapter 82.44 RCW,;

(4) The travel trailers and campers excise tax as provided in chapter 82.50
RCW;
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(5) All general powers and duties relating to motor vehicles as provided in
chapter 46.08 RCW;

(6) Certificates of title and registration certificates as provided in chapters
46.12 and ((46-16)) 46.16A RCW;

(7) The registration of motor vehicles as provided in chapter ((46-16))
46.16A RCW;

(8) Dealers licenses as provided in chapter 46.70 RCW;

(9) The licensing of motor vehicle transporters as provided in chapter 46.76
RCW,

(10) The licensing of vehicle wreckers as provided in chapter 46.80 RCW;

(11) The administration of the laws relating to reciprocal or proportional
registration of motor vehicles as provided in chapter 46.85 RCW,

(12) The licensing of passenger vehicles for hire as provided in chapter
46.72 RCW;

(13) Drivers licenses as provided in chapter 46.20 RCW,

(14) Commercial driver training schools as provided in chapter 46.82 RCW;

(15) Financial responsibility as provided in chapter 46.29 RCW;

(16) Accident reporting as provided in chapter 46.52 RCW;

(17) Disposition of revenues as provided in chapter 46.68 RCW; and

(18) The administration of all other laws relating to motor vehicles vested in
the director of licenses on June 30, 1965.

Sec. 11. RCW 46.01.140 and 2010 1st sp.s. ¢ 7 s 139, 2010 ¢ 221 s 1, and
2010 ¢ 161 s 204 are each reenacted and amended to read as follows:
(1) County auditor/agent duties. A county auditor or other agent
appointed by the director shall:

(b) Provide all services authorized by the director for vehicle certificates of
title and vehicle registration applications and issuance under the direction and
supervision of the director including, but not limited to:

(i) Processing reports of sale;

(i) Processing transitional ownership transactions;

(iii) Processing mail-in vehicle registration renewals until directed
otherwise by legislative authority;

(iv) Issuing registrations and temporary ORV use permits for off-road
vehicles as required under chapter 46.09 RCW;

(v) Issuing registrations for snowmabiles as required under chapter 46.10
RCW; and

(vi) Collecting fees and taxes as required.

(2) County auditor/agent assistants and subagents. A county auditor or
other agent appointed by the director may, with approval of the director:

(a) Appoint assistants as specia deputies to accept applications for vehicle
certificates of title and to issue vehicle registrations; and

(b) Recommend and request that the director appoint subagencies within the
county to accept applications for vehicle certificates of title and vehicle
registration application issuance.

(3) Appointing subagents. A county auditor or other agent appointed by
the director who requests a subagency shall, with approval of the director:
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(a) Use an open competitive process including, but not limited to, a written
business proposal and ora interview to determine the qualifications of all
interested applicants; and

(b) Submit al proposals to the director with a recommendation for
appointment of one or more subagents who have applied through the open
competitive process. If a qualified successor who is an existing subagent's
sibling, spouse, or child, or a subagency employee has applied, the county
auditor shall provide the name of the qualified successor and the name of one
other applicant who is qualified and was chosen through the open competitive
process.

(4) Subagent duties. A subagent appointed by the director shall:

(a) Enter into a standard contract with the county aud|t0r or agent prowded
by the director((;—a . ’ :
adwseryeemn%ttee)) and

(b) Provide all services authorized by the director for vehicle certificates of
title and vehicle registration applications and issuance under the direction and
supervision of the county auditor or agent and the director including, but not
limited to:

(i) Processing reports of sale;

(ii) Processing transitional ownership transactions;

(iii) Mailing out vehicle registrations and replacement plates to internet
payment option customers until directed otherwise by |egislative authority;

(iv) Issuing registrations and temporary ORV use permits for off-road
vehicles as required under chapter 46.09 RCW;

(v) Issuing registrations for snowmobiles as required under chapter 46.10
RCW; and

(vi) Collecting fees and taxes as required.

(5) Subagent successor ship. A subagent appointed by the director who no
longer wants his or her appointment may recommend a successor who is the
subagent's sibling, spouse, or child, or a subagency employee. The
recommended successor must participate in the open competitive process used to
select an applicant. In making successor recommendations and appointment
determinations, the following provisions apply:

(@) If a subagency is held by a partnership or corporate entity, the
nomination must be submitted on behalf of, and agreed to by, all partners or
corporate officers;

(b) A subagent may not receive any direct or indirect compensation or
remuneration from any party or entity in recognition of a successor nomination.
A subagent may not receive any financia benefit from the transfer or
termination of an appointment; and

(c) The appointment of a successor is intended to assist in the efficient
transfer of appointments to minimize public inconvenience. The appointment of
a successor does not create a proprietary or property interest in the appointment.

(6) Sandard contracts. The standard contracts provided by the director in
this section may include provisions that the director deems necessary to ensure
that readily accessible and acceptable service is provided to the citizens of the
state, including the full collection of fees and taxes. The standard contracts must
include provisions that:
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(a) Describe responsibilities and liabilities of each party related to service
expectations and levels;

(b) Describe the equipment to be supplied by the department and equipment
maintenance;

(c) Require specific types of insurance or bonds, or both, to protect the state
against any loss of collected revenue or loss of equipment;

(d) Specify the amount of training that will be provided by each of the
parties;

(e) Describe alowable costs that may be charged for vehicle registration
activities as described in subsection (7) of this section; and

(f) Describe causes and procedures for termination of the contract, which
may include mediation and binding arbitration.

(7) County auditor/agent cost reimbursement. A county auditor or other
agent appointed by the director who does not cover expenses for services
provided by the standard contract may submit to the department a request for
cost-coverage moneys. The request must be submitted on a form developed by
the department. The department shall develop procedures to standardize and
identify allowable costs and to verify whether a request is reasonable. Payment
must be made on those requests found to be allowable from the licensing
Services account.

(8) County auditor/agent revenue disbursement. County revenues that
exceed the cost of providing services described in the standard contract,
calculated in accordance with the procedures in subsection (7) of this section,
must be expended as determined by the county legidative authority during the
process established by law for adoption of county budgets.

(9) Appointment authority. The director has final appointment authority
for county auditors or other agents or subagents.

(10) Rules. The director may adopt rules to implement this section.

Sec. 12. RCW 46.04.1945 and 2010 ¢ 217 s 3 are each amended to read as
follows:

"Golf cart" means a gas-powered or electric-powered four-wheeled vehicle
originally designed and manufactured for operation on a golf course for sporting
purposes and has a speed attainable in one mile of not more than twenty miles
per hour. A golf cart is not a nonhighway vehicle or off-road vehicle as defined
in RCW ((46-:09-020)) 46.04.365.

Sec. 13. RCW 46.04.1951 and 2005 c 85 s 2 are each amended to read as
follows:

"Gonzaga University alumni association license plates' meanslicense plates
issued under RCW ((46-16-30916)) 46.18.200 that display a symbol or artwork
recognizing the efforts of the Gonzaga University alumni association in
Washington state.

Sec. 14. RCW 46.04.249 and 2005 ¢ 53 s 2 are each amended to read as
follows:

"Keep Kids Safe license plates” means license plates issued under RCW
((46-16:30913)) 46.18.200 that display artwork recognizing efforts to prevent
child abuse and neglect in Washington state.

Sec. 15. RCW 46.04.265 and 2004 ¢ 221 s 2 are each amended to read as
follows:
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"Law enforcement memoria license plates’ means license plates issued
under RCW ((46-16:30905)) 46.18.200 that display a symbol honoring law
enforcement officers in Washington killed in the line of duty.

Sec. 16. RCW 46.04.3815 and 2010 ¢ 161 s 130 are each amended to read
asfollows:

"Parts car" means a motor vehicle that is owned by a collector to furnish
parts for restoration or maintenance of avehicle described in RCW 46.18.220(1)
and 46.18.255, thus enabling a collector to preserve, restore, and maintain such a
vehicle.

Sec. 17. RCW 46.04.429 and 2004 c 35 s 2 are each amended to read as
follows:
"Professional firefighters and paramedics license plates’ means license
plates issued under RCW ((46-16-30961)) 46.18.200 that display a symbol
denoting professional firefighters and paramedics.

Sec. 18. RCW 46.04.62260 and 2005 ¢ 220 s 2 are each amended to read
asfollows:
"Ski & Ride Washington license plates’ means license plates issued under
RCW ((46-16-30922)) 46.18.200 that display a symbol or artwork recognizing
the efforts of the Washington snowsports industry in this state.

Sec. 19. RCW 46.04.670 and 2010 ¢ 217 s2 and 2010 ¢ 161 s 155 are each
reenacted and amended to read as follows:

"Vehicle" includes every device capable of being moved upon a public
highway and in, upon, or by which any persons or property is or may be
transported or drawn upon a public highway, including bicycles. "Vehicle" does
not include power wheelchairs or devices other than bicycles moved by human
or animal power or used exclusively upon stationary rails or tracks. Mopeds are
not considered vehicles or motor vehicles for the purposes of chapter 46.70
RCW. Bicycles are not considered vehicles for the purposes of chapter 46.12,
((46-16)) 46.16A, or 46.70 RCW or RCW 82.12.045. Electric personal assistive
mobility devices are not considered vehicles or motor vehicles for the purposes
of chapter 46.12, ((46-16)) 46.16A, 46.29, 46.37, or 46.70 RCW. A golf cart is
not considered a vehicle, except for the purposes of chapter 46.61 RCW.

Sec. 20. RCW 46.04.671 and 2010 ¢ 161 s 156 are each amended to read
asfollows:

"Vehicle license fee" means a fee collected by the state of Washington as a
license fee, as that term is construed in Article Il, section 40 of the state
Congtitution, for the act of registering a vehicle under chapter ((46-16)) 46.16A
RCW. "Vehiclelicense fee" does not include license plate fees, or taxes and fees
collected by the department for other jurisdictions.

Sec. 21. RCW 46.04.691 and 2005 ¢ 48 s 2 are each amended to read as
follows:

"Washington Lighthouses license plates’ means license plates issued under
RCW ((46-16-30911)) 46.18.200 that display a symbol or artwork recognizing
the efforts of lighthouse environmental programs in Washington state.

Sec. 22. RCW 46.04.692 and 2005 ¢ 177 s 2 are each amended to read as
follows:
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"Washington's National Park Fund license plates' means license plates
issued under RCW ((46-16-30918)) 46.18.200 that display a symbol or artwork
recognizing the efforts of Washington's National Park Fund in preserving
Washington's national parks for future generations in Washington state.

Sec. 23. RCW 46.04.705 and 2005 ¢ 71 s 2 are each amended to read as
follows:

"We love our pets license plates’ means license plates issued under RCW
((46-16:30914)) 46.18.200 that display a symbol or artwork recognizing the
efforts of the Washington state federation of animal care and control agenciesin
Washington state that assists local member agencies of the federation to promote
and perform spay/neuter surgery of Washington state pets, in order to reduce pet
overpopulation.

Sec. 24. RCW 46.09.320 and 2010 ¢ 161 s 214 are each amended to read
asfollows:

The department shall issue a certificate of title to the owner of an off-road
vehicle. The owner shal pay the fee established under RCW 46.17.100.
Issuance of the certificate of title does not qualify the vehicle for registration
under chapter ((46-16)) 46.16A RCW.

Sec. 25. RCW 46.09.400 and 2010 ¢ 161 s 215 are each amended to read
asfollows:
The department shall:
(2) Issue registrations and temporary ORV use permits for off-road vehicles;
(2) Issue decalsfor off-road vehicles. The decals serve the same function as
license plates for vehicles registered under chapter ((46:16)) 46.16A RCW; and
(3) Charge afee for each decal covering the actual cost of the decal.

Sec. 26. RCW 46.09.420 and 2010 c 161 s 217 are each amended to read
asfollows:

ORV registrations and decals are required under this chapter except for the
following:

(1) Off-road vehicles owned and operated by the United States, another
state, or a palitical subdivision of the United States or another state.

(2) Off-road vehicles owned and operated by this state, a municipality, or a
political subdivision of this state or the municipality.

(3) Off-road vehicles operated on agricultural lands owned or leased by the
off-road vehicle owner or operator.

(4) Off-road vehicles owned by aresident of another state that have a valid
ORV use permit or vehicle registration issued in accordance with the laws of the
other state. Thisexemption appliesonly to the extent that a similar exemption or
privilege is granted under the laws of that state.

(5) Off-road vehicles while being used for search and rescue purposes under
the authority or direction of an appropriate search and rescue or law enforcement
agency.

(6) Vehicles registered under chapter ((46-16)) 46.16A RCW or, in the case
of nonresidents, vehicles validly registered for operation over public highways
in the jurisdiction of the owner's residence.

Sec. 27. RCW 46.09.450 and 2010 ¢ 161 s 221 are each amended to read
as follows:
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(1) Except as otherwise provided in this section, it is lawful to operate an
off-road vehicle upon:

(8 A nonhighway road and in parking areas serving designated off-road
vehicle areas if the state, federal, local, or private authority responsible for the
management of the nonhighway road authorizes the use of off-road vehicles; and

(b) A street, road, or highway as authorized under RCW 46.09.360.

(2) Operations of an off-road vehicle on a nonhighway road, or on a street,
road, or highway as authorized under RCW 46.09.360, under this section is
exempt from registration requirements of chapter ((46-16)) 46.16A RCW and
vehicle lighting and equipment requirements of chapter 46.37 RCW.

(3) It isunlawful to operate an off-road vehicle upon a private nonhighway
road if the road owner has not authorized the use of off-road vehicles.

(4) Nothing in this section authorizes trespass on private property.

(5) The provisions of RCW 4.24.210(5) shall apply to public landowners
who allow members of the public to use public facilities accessed by a highway,
street, or nonhighway road for recreational off-road vehicle use.

Sec. 28. RCW 46.09.470 and 2006 ¢ 212 s 3 are each amended to read as
follows:

(1) Except as provided in subsection (4) of this section, it is a traffic
infraction for any person to operate any nonhighway vehicle:

(@) In such amanner as to endanger the property of ancther;

(b) On lands not owned by the operator or owner of the nonhighway vehicle
without a lighted headlight and taillight between the hours of dusk and dawn, or
when otherwise required for the safety of others regardless of ownership;

(c) On lands not owned by the operator or owner of the nonhighway vehicle
without an adequate braking device or when otherwise required for the safety of
others regardless of ownership;

(d) Without a spark arrester approved by the department of natural
resources;

(e) Without an adequate, and operating, muffling device which effectively
limits vehicle noise to no more than eighty-six decibels on the "A" scale at fifty
feet as measured by the Society of Automotive Engineers (SAE) test procedure J
3314, except that amaximum noise level of one hundred and five decibels on the
"A" scale at a distance of twenty inches from the exhaust outlet shall be an
acceptable substitute in lieu of the Society of Automotive Engineers test
procedure J 331a when measured:

(i) At a forty-five degree angle at a distance of twenty inches from the
exhaust outlet;

(if) With the vehicle stationary and the engine running at a steady speed
equal to one-half of the manufacturer's maximum allowable ("red line") engine
speed or where the manufacturer's maximum allowable engine speed is not
known the test speed in revolutions per minute cal culated as sixty percent of the
speed at which maximum horsepower is devel oped; and

(iii) With the microphone placed ten inches from the side of the vehicle,
one-half way between the lowest part of the vehicle body and the ground plane,
and in the same lateral plane as the rearmost exhaust outlet where the outlet of
the exhaust pipe is under the vehicle;

[1198]



WASHINGTON LAWS, 2011 Ch.171

(f) On lands not owned by the operator or owner of the nonhighway vehicle
upon the shoulder or inside bank or slope of any nonhighway road or highway,
or upon the median of any divided highway;

(9) On lands not owned by the operator or owner of the nonhighway vehicle
inany areaor in such amanner so as to unreasonably expose the underlying soil,
or to create an erosion condition, or to injure, damage, or destroy trees, growing
crops, or other vegetation;

(h) On lands not owned by the operator or owner of the nonhighway vehicle
or on any nonhighway road or trail, when these are restricted to pedestrian or
animal travel;

(i) On any public lands in violation of rules and regulations of the agency
administering such lands; and

(7)) On a private nonhighway road in violation of RCW ((46-69-115(3}))
46.09.450(3).

(2) It is a misdemeanor for any person to operate any nonhighway vehicle
while under the influence of intoxicating liquor or a controlled substance.

(3)(a) Except for an off-road vehicle equipped with seat belts and roll bars
or an enclosed passenger compartment, it is a traffic infraction for any person to
operate or ride an off-road vehicle on a nonhighway road without wearing upon
his or her head a motorcycle helmet fastened securely while in motion. For
purposes of this section, "motorcycle helmet" has the same meaning as provided
in RCW 46.37.530.

(b) Subsection (3)(a) of this section does not apply to an off-road vehicle
operator operating on his or her own land.

(c) Subsection (3)(a) of this section does not apply to an off-road vehicle
operator operating on agricultural lands owned or leased by the off-road vehicle
operator or the operator's employer.

(4) It is not a traffic infraction to operate an off-road vehicle on a street,
road, or highway as authorized under RCW ((46-09-180)) 46.09.360.

Sec. 29. RCW 46.09.490 and 1979 ex.s. ¢ 136 s 42 are each amended to
read as follows:

(1) Except as provided in RCW ((46-:09:-120(2))) 46.09.470(2) and
((46.09:130)) 46.09.480 as now or hereafter amended, violation of the provisions
of this chapter is a traffic infraction for which a penalty of not less than twenty-
five dollars may be imposed.

(2) In addition to the penalties provided in subsection (1) of this section, the
owner and/or the operator of any nonhighway vehicle shall be liable for any
damage to property including damage to trees, shrubs, or growing crops injured
as the result of travel by the nonhighway vehicle. The owner of such property
may recover from the person responsible three times the amount of damage.

Sec. 30. RCW 46.10.440 and 2010 ¢ 161 s 234 are each amended to read

asfollows:

(1) Snowmobile decals assigned to each snowmobile must be:

(8 Permanently affixed to and displayed upon each snowmobile as
provided by rules adopted by the department; and

(b) Maintained in alegible condition.

(2) Dedler ((rumber)) license plates as provided for in RCW 46.10.420 may
be temporarily affixed.
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(3) The department shall make available a pair of identical snowmabile
decals consistent with subsection (1) of this section. The decals serve the same
function as license plates for vehicles registered under chapter ((46-16)) 46.16A
RCW. The department shall charge each applicant for an original registration
the actual cost of the snowmobile decal. The department shall make available
replacement snowmobile decals for a fee equivalent to the actual cost of the
snowmobile decals.

Sec. 31. RCW 46.10.470 and 1972 ex.s. ¢ 153 s 23 are each amended to
read asfollows:

Notwithstanding the provisions of RCW ((46:16-100)) 46.10.460, it shall be
lawful to operate a snowmabile upon a public roadway or highway:

Where such roadway or highway is completely covered with snow or ice
and has been closed by the responsible governing body to motor vehicle traffic
during the winter months; or

When the responsible governing body gives notice that such roadway or
highway is open to snowmoabiles or all-terrain vehicle use; or

In an emergency during the period of time when and at locations where
snow upon the roadway or highway renders such impassible to travel by
automobile; or

When traveling along a designated snowmobile trail.

Sec. 32. RCW 46.10.490 and 1980 c 148 s 1 are each amended to read as
follows:

(D) Itisatraffic infraction for any person to operate any snowmobile:

(a) At arate of speed greater than reasonable and prudent under the existing
conditions.

(b) In amanner so as to endanger the property of another.

(c) Without a lighted headlight and taillight between the hours of dusk and
dawn, or when otherwise required for the safety of others.

(d) Without an adequate braking device which may be operated either by
hand or foot.

(e) Without an adequate and operating muffling device which shall
effectively blend the exhaust and motor noise in such amanner so asto preclude
excessive or unusual noise, and, (i) on snowmobiles manufactured on or before
January 4, 1973, which shall effectively limit such noise at alevel of eighty-six
decibels, or below, on the "A" scale at fifty feet, and (ii) on snowmobiles
manufactured after January 4, 1973, which shall effectively limit such noise at a
level of eighty-two decibels, or below, on the "A" scale at fifty feet, and (iii) on
snowmobiles manufactured after January 1, 1975, which shall effectively limit
such noise at alevel of seventy-eight decibels, or below, as measured on the "A"
scale at a distance of fifty feet, under testing procedures as established by the
department of ecology; except snowmabiles used in organized racing events in
an area designated for that purpose may use a bypass or cutout device. This
section shall not affect the power of the department of ecology to adopt noise
performance standards for snowmobiles. Noise performance standards adopted
or to be adopted by the department of ecology shall be in addition to the
standards contained in this section, but the department's standards shall
supersede this section to the extent of any inconsistency.
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(f) Upon the paved portion or upon the shoulder or inside bank or slope of
any public roadway or highway, or upon the median of any divided highway,
except as provided in RCW ((46-16:100)) 46.10.460 and ((46-16-110))
46.10.470.

(9) In any area or in such a manner so as to expose the underlying soil or
vegetation, or to injure, damage, or destroy trees or growing crops.

(h) Without a current registration decal affixed thereon, if not exempted
under RCW ((46-16-030)) 46.10.410 as now or hereafter amended.

(2) It is a misdemeanor for any person to operate any snowmobile so as to
endanger the person of another or while under the influence of intoxicating
liquor or narcotics or habit-forming drugs.

Sec. 33. RCW 46.10.500 and 1982 c 17 s 8 are each amended to read as
follows:

(1) Except as provided in RCW ((46-16:696(2),-46-16-655,-ane-46:16:130))
46.10.490(2), 46.10.485, and 46.10.495, any violation of the provisions of this
chapter is a traffic infraction. PROVIDED, That the penaty for failing to
display avalid registration decal under RCW ((46-16:690)) 46.10.490 as now or
hereafter amended shall be afine of forty dollars and such fine shall be remitted
to the general fund of the governmental unit, which personnel issued the citation,
for expenditure solely for snowmobile law enforcement.

(2) In addition to the penalties provided in RCW ((46-316-:090)) 46.10.490
and subsection (1) of this section, the operator and/or the owner of any
snowmobile used with the permission of the owner shall be liable for three times
the amount of any damage to trees, shrubs, growing crops, or other property
injured as the result of travel by such snowmobile over the property involved.

Sec. 34. RCW 46.10.510 and 1994 c 262 s 3 are each amended to read as
follows:

From timeto time, but at least once each biennium, the director shall request
the state treasurer to refund from the motor vehicle fund amounts which have
been determined to be a tax on snowmobile fuel, and the treasurer shall refund
such amounts determined under RCW ((46:10-170)) 46.10.530, and place them
in the snowmobile account in the general fund.

Sec. 35. RCW 46.12.550 and 2010 c 161 s 315 are each amended to read
asfollows:

(1) The department may refuse to issue or may cancel a certificate of title at
any timeif the department determines that an applicant for a certificate of titleis
not entitled to a certificate of title. Notice of cancellation may be accomplished
by sending a notice by first-class mail using the last known address in
department records for the registered or legal owner or owners, and completing
an affidavit of first-classmail. It isunlawful for any person to remove, drive, or
operate the vehicle until a proper certificate of title has been issued. Any person
removing, driving, or operating a vehicle after the refusal to issue or cancellation
of the certificate of title is guilty of a gross misdemeanor.

(2)(a) The suspension of, revocation of, cancellation of, or refusal to issue a
certificate of title or vehicle registration provided for in chapters 46.12 and
((46:16)) 46.16A RCW by the director is conclusive unless the person whose
registration or certificate is suspended, revoked, canceled, or refused appeals to
the superior court of Thurston county or the person's county of residence.
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(b) Notice of appeal must be filed within ten days after receipt of the notice
of suspension, revocation, cancellation, or refusal. Upon the filing of the notice
of appeal, the court shall issue an order to the director to show cause why the
registration should not be granted or reinstated and return the order not less than
ten days after the date of service of the notice to the director. Service must bein
the manner as prescribed for the service of a summons and complaint in other
civil actions.

(c) Upon the hearing on the order to show cause, the court shall hear
evidence concerning matters with reference to the suspension, revocation,
cancellation, or refusal of the registration or certificate and enter judgment either
affirming or setting aside the suspension, revocation, cancellation, or refusal.

Sec. 36. RCW 46.12.600 and 2010 c 161 s 306 are each amended to read
asfollows:

(D(a) The registered owner or legal owner shall:

(i) Report the destruction of the vehicle issued a certificate of title or
registration certificate to the department within fifteen days of its destruction;
and

(ii) Submit the certificate of title or affidavit in lieu of title marked
"DESTROYED." The registered owner's name, address, and the date of
destruction must be clearly shown on the certificate of title or affidavit in lieu of
title.

(b) It is a gross misdemeanor to fail to notify the department and be in
possession of a certificate of title of a destroyed vehicle on the sixteenth day
after the vehicle is destroyed and each day thereafter.

(2) The insurance company or self-insurer shall report the destruction or
total loss of vehicles issued a certificate of title or registration certificate to the
department within fifteen days after the settlement claim. The report must be
submitted regardless of where or in what jurisdiction the total loss occurred. An
insurer shall report total loss vehicles to the department in any of the following
manners:

(a) Electronically through the department's online reporting system. An
insurer choosing this option must immediately destroy ownership documents
after filing the electronic report;

(b) Submitting the certificate of title or affidavit in lieu of title marked
"DESTROYED." The insurer's name, address, and the date of loss must be
clearly shown on the certificate of title or affidavit in lieu of title; or

(c) Submitting a properly completed total loss claim settlement form
provided by the department.

(3) Theregistered owner, legal owner, or insurer reporting the destruction or
total loss of a motor vehicle six years old or older must include a statement on
whether the fair market value of the motor vehicle immediately before its
destruction was at least equal to the market value threshold. The age of the
motor vehicle is determined by subtracting the model year from the current
calendar year.

(4) ((Beginning—January—1—2011)) The market value threshold is six
thousand seven hundred ninety dollars or a greater amount as set by rule of the
department. The department shall:

(@) Increase the market value threshold amount:
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(i) When the consumer priceindex for all urban consumers, compiled by the
bureau of labor statistics, United States department of labor, or its successor, for
the west region, in the expenditure category "used cars and trucks," shows an
annual average increase over the previous year;

(if) By the same percentage increase of the annual average shown in the
consumer price index; and

(i) On July 1st of the year immediately following the year with the increase
of the annual average;

(b) Round each increase of the market value threshold to the nearest ten
dollars;

(c) Not increase the market value threshold amount if the amount of the
increase would be less than fifty dollars; and

(d) Carry forward any unmade increases to succeeding years until the
cumulative increaseis at least fifty dollars.

Sec. 37. RCW 46.12.630 and 2005 ¢ 340 s 1 are each amended to read as
follows:

In addition to any other authority which it may have, the department of
licensing may furnish lists of registered and legal owners of motor vehicles only
for the purposes specified in this section to:

(1) The manufacturers of motor vehicles, or their authorized agents, to be
used to enable those manufacturers to carry out the provisions of the National
Traffic and Motor Vehicle Safety Act of 1966 (15 U.S.C. sec. 1382-1418),
including amendments or additions thereto, respecting safety-related defects in
motor vehicles;

(2) Any governmental agency of the United States or Canada, or political
subdivisions thereof, to be used by it or by its authorized commercial agents or
contractors only in connection with the enforcement of motor vehicle or traffic
laws by, or programs related to traffic safety of, that government agency. Only
such parts of the list as are required for completion of the work required of the
agent or contractor shall be provided to such agent or contractor;

(3) A commercial parking company requiring the names and addresses of
registered owners to notify them of outstanding parking violations. Subject to
the disclosure agreement provisions of RCW ((46-32-380)) 46.12.635 and the
requirements of Executive Order 97-01, the department may provide only the
parts of the list that are required for completion of the work required of the
company;

(4) An authorized agent or contractor of the department, to be used only in
connection with providing motor vehicle excise tax, licensing, title, and
registration information to motor vehicle dealers;

(5) Any business regularly making loans to other persons to finance the
purchase of motor vehicles, to be used to assist the person requesting the list to
determine ownership of specific vehiclesfor the purpose of determining whether
or not to provide such financing; or

(6) A company or its agents operating a toll facility under chapter 47.46
RCW or other applicable authority requiring the names, addresses, and vehicle
information of motor vehicle registered ownersto identify toll violators.

Where both a mailing address and residence address are recorded on the
vehicle record and are different, only the mailing address will be disclosed. Both
addresses will be disclosed in response to requests for disclosure from courts,
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law enforcement agencies, or government entities with enforcement,
investigative, or taxing authority and only for use in the normal course of
conducting their business.

If alist of registered and legal owners of motor vehicles is used for any
purpose other than that authorized in this section, the manufacturer,
governmental agency, commercial parking company, authorized agent,
contractor, financial institution, toll facility operator, or their authorized agents
or contractors responsible for the unauthorized disclosure or use will be denied
further access to such information by the department of licensing.

Sec. 38. RCW 46.12.700 and 2010 ¢ 161 s 322 are each amended to read
asfollows:

(1) Titling options. An owner of a manufactured home shall establish
ownership in the manufactured home by either:

(a) Applying for acertificate of title as required under this chapter; or

(b) Eliminating the certificate of title under chapter 65.20 RCW.

(2) Exemption. This section does not apply to a manufactured home held
for resale by a dealer or manufacturer.

(3) Transferring ownership. A registered owner of record must sign the
certificate of title releasing the owner's interest when transferring ownership of a
manufactured home. If the ((mebiHe)) manufactured home was manufactured
before June 15, 1976, the registered owner must sign an affidavit on a form
approved by the department. The affidavit must state that the purchaser was
notified that failure of the ((mebHe)) manufactured home to meet federal
housing and urban development standards or failure of the ((mebie))
manufactured home to meet a fire and safety inspection by the department of
labor and industries may result in denial by alocal jurisdiction of a permit to site
the ((mebie)) manufactured home.

(4) Evidence of taxes paid. Before accepting an application for a
certificate of title for a manufactured home, the department, county auditor or
other agent, or subagent appointed by the director shall require the applicant to
provide evidence that any taxes due on the sale of the manufactured home under
chapters 82.45 and 84.52 RCW have been paid. Acceptable evidence includesa
copy of:

(a) Thereal estate excise tax affidavit that has been stamped by the county
treasurer; or

(b) A treasurer certificate that is prepared by the treasurer of the county in
which a used manufactured home islocated and that statesthat all property taxes
due upon the used manufactured home being sold have been satisfied.

(5) County assessor natification. The department shall notify the county
assessor of the county where the manufactured home is located when ownership
of a manufactured home is transferred. The notification must include the name
and address of the former owner and the new owner.

(6) Title elimination. The certificate of title for a manufactured home may
be eliminated or not issued when the manufactured home is registered under
chapter 65.20 RCW. If the certificate of title is eliminated or not issued, the
application must be recorded in the county property records of the county where
the real property to which the homeis affixed islocated. All vehicle license fees
and taxes applicable to manufactured homes under this chapter are due and must
be collected before recording the ownership with the county auditor.
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(7) Rules. The department may adopt rules as necessary to implement this
section.

Sec. 39. RCW 46.12.730 and 2010 ¢ 8 s 9009 are each amended to read as
follows:

Unless aclaim of ownership to the article or articles is established pursuant
to RCW ((46-32-330)) 46.12.735, the law enforcement agency seizing the
vehicle, watercraft, camper, or component part thereof may dispose of them by
destruction, by selling at public auction to the highest bidder, or by holding the
article or articles for the official use of the agency, when:

(1) The true identity of the article or articles cannot be established by
restoring the original manufacturer's serial number or other distinguishing
numbers or identification marks or by any other means;

(2) After the true identity of the article or articles has been established, the
seizing law enforcement agency cannot locate the person who is the lawful
owner or if such lawful owner or his or her successor in interest failsto claim the
article or articles within forty-five days after receiving notice from the seizing
law enforcement agency that the article or articlesisin its possession.

No disposition of the article or articles pursuant to this section shall be
undertaken until at least sixty days have elapsed from the date of seizure and
written notice of the right to a hearing to establish aclaim of ownership pursuant
to RCW ((46:12:330)) 46.12.735 and of the potential disposition of the article or
articles shall have first been served upon the person who held possession or
custody of the article when it was impounded and upon any other person who,
prior to the final disposition of the article, has notified the seizing law
enforcement agency in writing of a claim to ownership or lawful right to
possession thereof.

Sec. 40. RCW 46.12.735 and 1981 ¢ 67 s 27 are each amended to read as
follows:

(1) Any person may submit a written request for a hearing to establish a
claim of ownership or right to lawful possession of the vehicle, watercraft,
camper, or component part thereof seized pursuant to this section.

(2) Upon receipt of arequest for hearing, one shall be held before the chief
law enforcement officer of the seizing agency or an administrative law judge
appointed under chapter 34.12 RCW.

(3) Such hearing shall be held within a reasonable time after receipt of a
request therefor. Reasonable investigative activities, including efforts to
establish the identity of the article or articles and the identity of the person
entitled to the lawful possession or custody of the article or articles shall be
considered in determining the reasonableness of the time within which ahearing
must be held.

(4) The hearing and any appeal therefrom shall be conducted in accordance
with Title 34 RCW.

(5) The burden of producing evidence shall be upon the person claiming to
be the lawful owner or to have the lawful right of possession to the article or
articles.

(6) Any person claiming ownership or right to possession of an article or
articles subject to disposition under RCW ((46:12.310)) 46.12.725 through
((46-12:340)) 46.12.740 may remove the matter to a court of competent
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jurisdiction if the aggregate value of the article or articles involved is two
hundred dollars or more. In a court hearing between two or more claimants to
the article or articles involved, the prevailing party shall be entitled to judgment
for costs and reasonable attorney's fees. For purposes of this section the seizing
law enforcement agency shall not be considered a claimant.

(7) The seizing law enforcement agency shall promptly release the article or
articles to the claimant upon a determination by the administrative law judge or
court that the claimant is the present lawful owner or is lawfully entitled to
possession thereof.

Sec. 41. RCW 46.12.740 and 1975-'76 2nd ex.s. ¢ 91 s 5 are each amended
to read asfollows:

The seizing law enforcement agency may release the article or articles
impounded pursuant to this section to the person claiming ownership without a
hearing pursuant to RCW ((46-32-330)) 46.12.735 when such law enforcement
agency is satisfied after an appropriate investigation as to the claimant's right to
lawful possession. If no hearing is contemplated as provided for in RCW
((46-22-330)) 46.12.735 such release shall be within a reasonable time following
seizure. Reasonable investigative activity, including efforts to establish the
identity of the article or articles and the identity of the person entitled to lawful
possession or custody of the article or articles shall be considered in determining
the reasonableness of the time in which release must be made.

Sec. 42. RCW 46.12.745 and 1979 c 158 s 138 are each amended to read
asfollows:

An identification number shall be assigned to any article impounded
pursuant to RCW ((46-12:310)) 46.12.725 in accordance with the rules
promulgated by the department of licensing prior to:

(1) The release of the article from the custody of the seizing agency; or

(2) The use of the article by the seizing agency.

Sec. 43. RCW 46.16A.030 and 2010 ¢ 270s 1, 2010 ¢ 217 s 5, and 2010 ¢
161 s 403 are each reenacted and amended to read as follows:

(1) Vehicles must be registered as required by this chapter and must display
license plates or decals assigned by the department.

(2) It isunlawful for a person to operate any vehicle on a public highway of
this state without having in full force and effect a current and proper vehicle
registration and displaying license plates on the vehicle.

(3) Vehicle license plates or registration certificates, whether original issues
or duplicates, may not be issued or furnished by the department until the
applicant makes satisfactory application for a certificate of title or presents
satisfactory evidence that a certificate of title covering the vehicle has been
previously issued.

(4) Failure to make initia registration before operating a vehicle on the
public highways of this state is a traffic infraction. A person committing this
infraction ((shal)) must pay a ((penalty)) fine of five hundred twenty-nine
dollars, which may not be suspended, deferred, or reduced. This fine is in
addition to any delinguent taxes and fees that must be deposited and distributed
in the same manner as if the taxes and fees were properly paid in a timely
fashion. The five hundred twenty-nine dollar fine must be deposited into the

vehicle licensing fraud account created in the state treasury in RCW 46.68.250.
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(5) Failure to renew an expired registration before operating a vehicle on the
public highways of this state is atraffic infraction.

(6) It is a gross misdemeanor for a resident, as identified in RCW
46.16A.140, to register a vehicle in another state, evading the payment of any
tax or vehicle license fee imposed in connection with registration. It is
punishable, in lieu of the fine in subsection (4) of this section, as follows:

(a) For afirst offense((5)):

(i) Up to one year in the county jail ((ane));

(i) Payment of a fine of five hundred twenty-nine dollars plus ((twice-the

)) any applicable assessments,
which may not be suspended, deferred, or reduced. The fine of five hundred
twenty-nine dollars must be deposited into the vehicle licensing fraud account

created in the state treasury in RCW 46.68.250;
(iii) A fine of one thousand dollars to be deposited into the vehicle licensing

fraud account created in the state treasury in RCW 46.68.250, which may not be
suspended, deferred, or reduced; and

(iv) The delinquent taxes and fees, which must be deposited and distributed
in the same manner as if the taxes and fees were properly paid in a timely
fashion, and which may not be suspended ((e¥)), deferred, or reduced;

(b) For a second or subsequent offense((5)):

(i) Up to one year in the county jail ((ane));
(ii) Payment of afine of five hundred twenty-nine dollars plus ((feu-times

)) any applicable assessments,
which may not be suspended, deferred, or reduced. The fine of five hundred
twenty-nine dollars must be deposited into the vehicle licensing fraud account
created in the state treasury in RCW 46.68.250;

(iii) A fine of five thousand dollars to be deposited into the vehicle licensing

fraud account created in the state treasury in RCW 46.68.250, which may not be
suspended ((er)) deferred or reduced
((

(iv) The amount of dellnquent taxes and fees WhICh must be deposrted and
distributed in the same manner as if the taxes and fees were properly paid in a
timely fashion, and which may not be suspended, deferred, or reduced.

(7) A vehicle with an expired registration of more than forty-five days
parked on a public street may be impounded by a police officer under RCW
46.55.113(2).

Sec. 44. RCW 46.16A.070 and 2010 ¢ 161 s 414 are each amended to read
asfollows:

(1) The department may refuse to issue or may cancel a registration
certificate at any time when the department determines that an applicant for
registration is not entitled to ((ere)) a registration certificate. Notice of
cancellation may be accomplished by sending a notice by first-class mail using
the last known address in department records for the registered or legal owner or
owners, and completing an affidavit of first-class mail. It is unlawful for any
person to remove, drive, or operate the vehicle until a proper registration
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certificate has been issued. A person removing, driving, or operating a vehicle
after the refusal to issue or cancellation of the registration is guilty of a gross
misdemeanor.

(2)(a) The suspension, revocation, cancellation, or refusal by the director of
a registration certificate provided under this chapter is conclusive unless the
person whose registration or certificate is suspended, revoked, canceled, or
refused appeals to the superior court of Thurston county or the person's county
of residence.

(((=)) (b) Notice of appeal must be filed within ten days after receipt of the
notice of suspension, revocation, cancellation, or refusal. Upon the filing of the
notice of appeal, the court shall issue an order to the director to show cause why
the registration should not be granted or reinstated and return the order not less
than ten days after the date of service to the director. Service must be in the
same manner as prescribed for the service of a summons and complaint in other
civil actions.

(((B})) (c) Upon the hearing on the order to show cause, the court shall hear
evidence concerning matters with reference to the suspension, revocation,
cancellation, or refusal of the registration and shall enter judgment either
affirming or setting aside the suspension, revocation, cancellation, or refusal.

Sec. 45. RCW 46.16A.080 and 2010 ¢ 161 s 404 are each amended to read
asfollows:

The following vehicles are not required to be registered under this chapter:

(1) Converter gears used to convert a semitrailer into atrailer or atwo-axle
truck or tractor into a three or more axle truck or tractor or used in any other
manner to increase the number of axles of avehicle;

(2) Electric-assisted bicycles;

(3)(@) Farm implements, tractors, trailers, and other farm vehicles (i)
operated within a radius of fifteen miles of the farm where it is principally used
or garaged, including trailers designed as cook or bunk houses, (ii) used
exclusively for animal herding, and (iii) temporarily operating or drawn upon the
public highways, and (b) trailers used exclusively to transport farm implements
from one farm to another during daylight hours or at night when the trailer is
equipped with lights that comply with applicable law;

(4) Forklifts operated during daylight hours on public highways adjacent to
and within five hundred feet of the warehouses they serve;

(5) Galf carts, as defined in RCW 46.04.1945, operating within a designated
golf cart zone as described in RCW 46.08.175;

(6) Motor vehicles operated solely within a national recreation area that is
not accessible by a state highway, including motorcycles, motor homes,
passenger cars, and sport utility vehicles. This exemption applies only after
initial registration;

((¢8))) () Motorized foot scooters;

((6A)) (8) Nurse rigs or equipment auxiliary for the use of and designed or
modified for the fueling, repairing, or loading of spray and fertilizer applicator
rigs and not used, designed, or modified primarily for the purpose of
transportation;

((€8))) (9) Off-road vehicles operated on a street, road, or highway as
authorized under RCW 46.09.360, or nonhighway roads under RCW 46.09.450;

((€9))) (10) Specia highway construction equipment;
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((46})) (11) Dump trucks and tractor-dump trailer combinations that are:

(a) Designed and used primarily for construction work on highways;

(b) Not designed or used primarily for the transportation of persons or
property on a public highway; and

(c) Only incidentally operated or moved over the highways;

((ED)) (12) Spray or fertilizer applicator rigs designed and used
exclusively for spraying or fertilization in the conduct of agricultural operations
and not primarily for the purpose of transportation;

((€2))) (13) Tow dollies;

((&3))) (14) Trams used for transporting persons to and from facilities
related to the horse racing industry as regulated in chapter 67.16 RCW, as long
as the public right-of-way routes over which the trams operate are not more than
one mile from end to end, the public rights-of-way over which the tram operates
have average daily traffic of not more than fifteen thousand vehicles per day, and
the activity is in conformity with federal law. The operator must be a licensed
driver and at least eighteen years old. For the purposes of this section, "tram"
also means a vehicle, or combination of vehicles linked together with a single
mode of propulsion, used to transport persons from one location to another; and

((E4)) (15) Vehicles used by the state parks and recreation commission
exclusively for park maintenance and operations upon public highways within
state parks.

Sec. 46. RCW 46.16A.200 and 2010 ¢ 161 s 422 are each amended to read
asfollows:

(1) Design. All license plates may be obtained by the director from the
metal working plant of a state correctional facility or from any source in
accordance with existing state of Washington purchasing procedures. License
plates:

(8) May vary in background, color, and design;

(b) Must be legible and clearly identifiable as a Washington state license
plate;

(©) Must designate the name of the state of Washington without
abbreviation;

(d) Must be treated with fully reflectorized materials designed to increase
visibility and legibility at night;

(8) Must be of a size and color and show the registration period as
determined by the director; and

(f) Before July 1, 2010, may display a symbol or artwork approved by the
former special license plate review board and the legidature. Beginning July 1,
2010, special license plate series approved by the department and enacted into
law by the legislature may display a symbol or artwork approved by the
department.

(2) Exceptions to reflectorized materials. License plates issued before
January 1, 1968, are not required to be treated with reflectorized materials.

(3) Dealer license plates. License platesissued to a dealer must contain an
indication that the license plates have been issued to a vehicle dealer.

(4)(@) Furnished. The director shal furnish to al persons making
satisfactory application for a vehicle registration:

(i) Two identical license plates each containing the license plate number; or
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(ii) One license plate if the vehicle is a trailer, semitrailer, camper, moped,
collector vehicle, horseless carriage, or motorcycle.

(b) The director may adopt types of license plates to be used as long as the
license plates are legible.

(5)(a) Display. License plates must be:

(i) Attached conspicuously at the front and rear of each vehicle if two
license plates have been issued;

(ii) Attached to the rear of the vehicle if one license plate has been issued;

(iii) Kept clean and be able to be plainly seen and read at al times; and

(iv) Attached in a horizontal position at a distance of not more than four feet
from the ground.

(b) The Washington state patrol may grant exceptions to this subsection if
the body construction of the vehicle makes compliance with this section
impossible.

(6) Change of license classification. A person who has altered a vehicle
that makes the current license plate or platesinvalid for the vehicle's use shall:

(a) Surrender the current license plate or plates to the department, county
auditor or other agent, or subagent appointed by the director;

(b) Apply for anew license plate or plates; and

(c) Pay achange of classification fee required under RCW 46.17.310.

(7) Unlawful acts. It isunlawful to:

(a) Display alicense plate or plates on the front or rear of any vehicle that
were not issued by the director for the vehicle;

(b) Display alicense plate or plates on any vehicle that have been changed,
atered, or disfigured, or have becomeillegible;

(c) Use holders, frames, or other materials that change, alter, or make a
license plate or plates illegible. License plate frames may be used on license
plates only if the frames do not obscure license tabs or identifying letters or
numbers on the plates and the license plates can be plainly seen and read at al
times;

(d) Operate a vehicle unless a valid license plate or plates are attached as
required under this section;

(e) Transfer alicense plate or plates issued under this chapter between two
or more vehicles without first making application to transfer the license plates.
A violation of this subsection (7)(e) is atraffic infraction subject to a fine not to
exceed five hundred dollars. Any law enforcement agency that determinesthat a
license plate or plates have been transferred between two or more vehicles shall
confiscate the license plate or plates and return them to the department for
nullification along with full details of the reasons for confiscation. Each vehicle
identified in the transfer will be issued a new license plate or plates upon
application by the owner or owners and the payment of full fees and taxes; or

(f) Fail, neglect, or refuse to endorse the registration certificate and deliver
the license plate or plates to the purchaser or transferee of the vehicle, except as
authorized under this section.

(8) Transfer. (a) Standard issue license plates follow the vehicle when
ownership of the vehicle changes unless the registered owner wishes to retain
the license plates and transfer them to a replacement vehicle of the sasme use. A
registered owner wishing to keep standard issue license plates shall pay the
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license plate transfer fee required under RCW 46.17.200(1)(c) when applying
for license plate transfer.

(b) Special license plates and personalized license plates may be treated in
the same manner as described in (a) of this subsection unless otherwise limited
by law.

(c) License plates issued to the state or any county, city, town, school
district, or other political subdivision entitled to exemption as provided by law
may be treated in the same manner as described in (a) of this subsection.

(9) Replacement. (a) An owner or the owner's authorized representative
shall apply for areplacement license plate or platesif the current license plate or
plates assigned to the vehicle have been lost, defaced, or destroyed, or if one or
both plates have become so illegible or are in such a condition as to be difficult
to distinguish. An owner or the owner's authorized representative may apply for
areplacement license plate or plates at any time the owner chooses.

(b) The application for areplacement license plate or plates must:

(i) Be on aform furnished or approved by the director; and

(i) Be accompanied by the fee required under RCW 46.17.200(1)(a).

(c) The department shall not require the payment of any fee to replace a
license plate or plates for vehicles owned, rented, or leased by foreign countries
or international bodies to which the United States government is a signatory by
treaty.

(10)((£a))) Periodic replacement. License plates must be replaced
periodically to ensure maximum legibility and reflectivity. The department
shall:

((6)) (&) Use empirical studies documenting the longevity of the reflective
materials used to make license plates;

((€H)) (b) Determine how frequently license plates must be replaced; and

((€#)) (c) Offer to owners the option of retaining the current license plate
number when obtaining replacement license plates for the fee required in RCW
46.17.200(2)(b).

(((o)y-Comm

(12) Periodic replacement—Exceptions. The following license plates are
not required to be periodically replaced as required in subsection (10) of this
section:

(8) Horseless carriage license plates issued under RCW 46.18.255 before
January 1, 1987,

(b) Congressiona Medal of Honor license plates issued under RCW
46.18.230;

(c) License plates for commercial motor vehicles with a gross weight
greater than twenty-six thousand pounds.

(12) Rules. The department may adopt rules to implement this section.

(13) Tabs or emblems. The director may issue tabs or emblems to be
attached to license plates or elsewhere on the vehicle to signify initia
registration and renewals. Renewals become effective when tabs or emblems
have been issued and properly displayed on license plates.

Sec. 47. RCW 46.16A.210 and 1990 c 250 s 8 are each amended to read as
follows:
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((Mehiele)) License plate emblems and veteran remembrance emblems
((shaH)) must use fully reflectorized materials designed to provide visibility at
night. Emblems ((shalt)) must be designed to be affixed to a ((vehiele)) license
((rumber)) plate by pressure-sensitive adhesive so as not to obscure the plate
identification numbers or letters.

Emblems ((wiH)) must be issued for display on the front and rear license
((humber)) plates. Single emblems ((wit)) must be issued for vehicles
authorized to display one license ((number)) plate.

Sec. 48. RCW 46.16A.215 and 1994 ¢ 194 s 5 are each amended to read as
follows:

(1) The director may adopt fees to be charged by the department for
emblems issued by the department under RCW ((46-16:319)) 46.18.295.

(2) The fee for each remembrance emblem issued under RCW ((46-16-319))
46.18.295 shall be in an amount sufficient to offset the costs of production of
remembrance emblems and the administration of that program by the department
plus an amount for use by the department of veterans affairs, not to exceed a
total fee of twenty-five dollars per emblem.

(3) The veterans emblem account is created in the custody of the state
treasurer. All receipts by the department from the issuance of remembrance
emblems under RCW ((46-16-319)) 46.18.295 shall be deposited into this fund.
Expenditures from the fund may be used only for the costs of production of
remembrance emblems and administration of the program by the department of
licensing, with the balance used only by the department of veterans affairs for
projects that pay tribute to those living veterans and to those who have died
defending freedom in our nation's wars and conflicts and for the upkeep and
operations of existing memorials, aswell asfor planning, acquiring land for, and
constructing future memorials. Only the director of licensing, the director of
veterans affairs, or their designees may authorize expenditures from the fund.
The fund is subject to allotment procedures under chapter 43.88 RCW, but no
appropriation isrequired for expenditures.

Sec. 49. RCW 46.16A.405 and 2010 ¢ 161 s 437 are each amended to read
asfollows:

This chapter appliesto the following:

(1) Campers are considered vehicles for the purposes of vehicle registration
and license plate display, except for campers held as part of a manufacturer's or
dealer'sinventory that:

(a) Are unoccupied at all times;

(b) Have been issued a dated demonstration permit that is valid for no more
than seventy-two hours. The permit must be carried in the vehicle on which the
camper is mounted; and

(c) Are mounted on a properly registered vehicle.

(2) Mopeds are considered vehicles for the purposes of vehicle registration
and license plate display. The department, county auditor or other agent, or
subagent appointed by the director shall charge the fee required under RCW
46.17.200(1)(a) when issuing an original moped license plate. Mopeds are
exempt from personal property taxes and vehicle excise taxes imposed under
chapter 82.44 RCW.
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(3) Wheelchair conveyances are considered vehicles for the purposes of
vehicle registration and license plate display. Wheelchair conveyances that do
not meet braking equipment regquirements described in RCW 46.37.340 must be
registered as mopeds.

Sec. 50. RCW 46.16A.455 and 2010 ¢ 161 s 419 are each amended to read
asfollows:

(1) Auto stage, bus, for hire vehicle - more than six seats. The declared
gross weight for an auto stage, bus, or for hire vehicle, except taxicabs, with a
seating capacity of more than six is determined by:

(a) Multiplying the number of seats, including the driver, times one hundred
fifty pounds per seat;

(b) Adding the scale weight to the product derived in (a) of this subsection;
and

(c) Locating the sum derived in (b) of this subsection in the registration fee
based on declared gross weight table provided in RCW 46.17.355 and rounding
up to the next greater weight.

(2) Motor truck, road tractor, truck, truck tractor -sufficient declared
gross weight required. The declared gross weight for a motor truck, road
tractor, truck, or truck tractor must have a sufficient declared gross weight, as
required under chapter 46.44 RCW, to cover:

(a) Its empty scale weight plus the maximum load it will carry; and

(b) The empty scale weight of any trailer it will tow and the maximum load
that the trailer will carry. The declared gross weight of the motor vehicle does
not need to include the trailer if:

(i) The empty scale weight of the trailer and the maximum load the trailer
will carry does not exceed four thousand pounds; or

(ii) The trailer is for persona use, such as a horse trailer, travel trailer, or
utility trailer.

(3) Motor truck, road tractor, truck, and truck tractor -exceeding six
thousand pounds empty scale weight. Every truck, motor truck, truck tractor,
and tractor exceeding six thousand pounds empty scale weight registered under
this chapter ((46-16)) or chapter 46.87 RCW must be licensed for not less than
one hundred fifty percent of its empty weight unless:

(a) The amount would exceed the legal limits described in RCW 46.44.041
or 46.44.042, in which event the vehicle must be licensed for the maximum
weight authorized for the vehicle; or

(b) The vehicleis afixed load vehicle.

(4) Increasing declared gross weight. The following provisions apply
when increasing declared gross weight for a motor vehicle licensed under this
section:

(8) The declared gross weight must be increased to the end of the current
registration year when the declared gross weight remains at 12,000 pounds or
less.

(b) For motor vehicles increasing to a declared gross weight of 14,000
pounds or more, the declared gross weight must be increased, at a minimum, to
the expiration of the current declared gross weight license.

(c) The new license fee is one-twelfth of the annual license fee listed in
RCW 46.17.355 for each of the number of months remaining in the registration
period. The department shall:
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(i) Apply credit to any gross weight license fees aready paid for the full
months remaining in the registration period,;

(ii) Charge the monthly declared gross weight license fee required under
RCW 46.17.360, in addition to any other fees or taxes due; and

(iii) Not apply credit to monthly declared gross weight license fees already
used.

(d) (c) of this subsection does not apply to motor vehicles described in (a) of
this subsection.

(e) Upon surrender of the current registration certificate or cab card, credit
must be applied as described in (c) of this subsection.

(5) Monthly license—Authorized. The annual license fees required in
RCW 46.17.355 for any motor vehicle or combination of vehicles having a
declared gross weight of twelve thousand one pounds or more may be paid for
any full registration month or months at one-twelfth of the annual license fee
plus the monthly declared gross weight license fee required in RCW 46.17.360.
This sum must be multiplied by the number of full months for which the fees are
paid if for less than afull year.

(6) Monthly license—Penalty. Operation of a vehicle registered under
subsection (5) of this section by any person upon the public highways after the
expiration of the monthly license is a traffic infraction. The person shall pay a
license fee for the vehicle involved covering an entire registration year's
operation, less the fees for any registration month or months of the registration
year already paid. If, within five days, alicense fee for a full registration year
has not been paid as required, the Washington state patrol, county sheriff, or city
police shall impound the vehicle until the fees have been paid.

(7) Camper, school bus—Exemptions. (@) The weight of a camper must
not be included when determining declared gross weight.

(b) Motor vehicles used for the transportation of school children or teachers
to and from school and other school activities are exempt from subsection (1) of
this section and the seating capacity fee provided in RCW 46.17.340. If the
motor vehicle is used for any other purpose, it must be appropriately registered
as required under this chapter.

(8) Credit for unused license fee. A registered owner of a motor vehicle
with a declared gross weight of more than twelve thousand pounds may obtain
credit for the unused portion of the license fee paid or transfer the credit to a new
owner under the following conditions:

(a) The motor vehicle must have been recently sold or transferred to another
owner, is no longer in the possession of the owner, or isreported destroyed under
RCW 46.12.600;

(b) The available credit must be fifteen dollars or more;

(c) Credit will be given for any unused months of the declared gross weight
license already purchased at the rate of one-twelfth for each full or partial month
of registration;

(d) Credit only applies to license fees due under RCW 46.17.355 for the
registration year for which it was purchased,

(e) Credit as used in this section may not be refunded.

Sec. 51. RCW 46.16A.510 and 1986 c 186 s 5 are each amended to read as
follows:
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The director, the state of Washington, and its political subdivisions ((shat
be)) are immune from civil liability arising from the issuance of a vehicle
((Heense)) registration or license plates to a nonroadworthy vehicle.

Sec. 52. RCW 46.16A.530 and 1961 ¢ 12 s46.16.180 are each amended to
read asfollows:

It ((shabe)) is unlawful for the owner or operator of any vehicle not
((Hieensed)) registered annually for hire or as an auto stage and for which
additional seating capacity fee as required by this chapter has not been paid, to
carry passengers therein for hire.

Sec. 53. RCW 46.16A.540 and 1986 ¢ 18 s 13 are each amended to read as
follows:

It is atraffic infraction for any person to operate, or cause, permit, or suffer
to be operated upon a public highway of this state any bus, auto stage, motor
truck, truck tractor, or tractor, with passengers, or with a maximum gross weight,
in excess of that for which the motor vehicle or combination is ((Heensed))
registered.

Any person who operates or causes to be operated upon a public highway of
this state any motor truck, truck tractor, or tractor with a maximum gross weight
in excess of the maximum gross weight for which the vehicle is ((Heensed))
registered shall be deemed to have set a new maximum gross weight and shall, in
addition to any penalties otherwise provided, be required to purchase a new
((Hieense)) registration covering the new maximum gross weight, and any failure
to secure such new ((Heense)) registration is atraffic infraction. No such person
may be permitted or required to purchase the new ((Heense)) registration for a
gross weight or combined gross weight which would exceed the maximum gross
weight or combined gross weight allowed by law. This section does not apply to
for hire vehicles, buses, or auto stages operating principally within cities and
towns.

Sec. 54. RCW 46.16A.545 and 1979 ex.s. ¢ 136 s 48 are each amended to
read asfollows:

Any person violating any of the provisions of RCW ((46:16:140))
46.16A.540 shall, upon afirst offense, pay a penalty of not less than twenty-five
dollars nor more than fifty dollars; upon a second offense pay a penalty of not
less than fifty dollars nor more than one hundred dollars, and in addition the
court may suspend the registration certificate ((ef-tieenseregistration)) of the
vehicle for not more than thirty days; upon a third and subsequent offense pay a
penalty of not less than one hundred dollars nor more than two hundred dollars,
and in addition the court shall suspend the reqgistration certificate ((efteense
registration)) of the vehicle for not less than thirty days nor more than ninety
days.
Upon ordering the suspension of any registration certificate ((efteense
registration)), the court or judge shall forthwith secure ((sueh)) the registration
certificate and mail it to the director.

Sec. 55. RCW 46.17.040 and 2010 c 161 s 506 are each amended to read
asfollows:
A subagent appointed by the director shall collect a service fee of:
(1) ((Fen)) Twelve dollars for changes in a certificate of title, with or
without registration renewal, or for verification of record and preparation of an
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affidavit of lost title other than at the time of the certificate of title application or
transfer; and

(2) ((Feur)) Eive dollars for a registration renewal, issuing a transit permit,
or any other service under this section.

Sec. 56. RCW 46.17.200 and 2010 c 161 s 518 are each amended to read
asfollows:
(1) In addition to all other fees and taxes required by law, the department,
county auditor or other agent, or subagent appointed by the director shall charge:
(a) Thefollowing license plate fees for each license plate, unless the owner
or type of vehicleis exempt from payment:

FEE TYPE FEE DISTRIBUTION
Reflectivity $ 2.00 RCW 46.68.070
Replacement $10.00 RCW 46.68.070
Replacement, motorcycle $2.00 RCW 46.68.070
Original issue, moped $1.50 RCW 46.68.070

(b) A license plate retention fee, as required under RCW
46.16A.200(10)(a)(iii), of twenty dollarsif the owner wishesto retain the current
license plate number upon license plate replacement, unless the owner or type of
vehicle is exempt from payment. The twenty dollar fee must be deposited in the
multimodal transportation account created in RCW 47.66.070.

(c) A ten dollar license plate transfer fee, as required under RCW
46.16A.200(8)(a), when transferring standard issue license plates from one
vehicle to another, unless the owner or type of vehicle is exempt from payment.
The ten dollar license plate transfer fee must be deposited in the motor vehicle
fund created in RCW 46.68.070.

(d) Former prisoner of war license plates, as described in RCW 46.18.235,
may be transferred to a replacement vehicle upon payment of a five dollar
license plate fee, in addition to any other fee required by law.

(2) The department may, upon request, provide license plates that have been
used and returned to the department to individuals for nonvehicular use. The
department may charge afee of up to five dollars per license plate to cover costs
or recovery for postage and handling. The department may waive the fee for
license plates used in educational projects and may, by rule, provide standards
for the fee waiver and restrictions on the number of license plates provided to
any one person. The fee must be deposited in the motor vehicle fund created in
RCW 46.68.070.

Sec. 57. RCW 46.17.210 and 2010 ¢ 161 s 520 are each amended to read
asfollows:

In addition to all fees and taxes required to be paid upon application for a
vehicle registration under chapter ((46-16)) 46.16A RCW, the holder of a
personalized license plate shall pay an initial fee of forty-two dollars and thirty-
two dollars for each renewal. The personalized license plate fee must be
distributed as provided in RCW 46.68.435.

Sec. 58. RCW 46.17.220 and 2010 ¢ 161 s 521 are each amended to read
asfollows:
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(1) In addition to all fees and taxes required to be paid upon application for
a vehicle registration in chapter ((46-16)) 46.16A RCW, the holder of a special
license plate shall pay the appropriate specia license plate fee as listed in this
section.

PLATE TYPE INITIAL FEE RENEWAL FEE DISTRIBUTED UNDER

(a) Amateur radio license $5.00 N/A RCW 46.68.070

(b) Armed forces $40.00 $30.00 RCW 46.68.425

(c) Baseball stadium $40.00 $30.00 Subsection (2) of this

section

(d) Collector vehicle $35.00 N/A RCW 46.68.030

(e) Collegiate $40.00 $30.00 RCW 46.68.430

(f) Endangered wildlife $40.00 $30.00 RCW 46.68.425

(g) Gonzaga University $40.00 $30.00 RCW 46.68.420
alumni association

(h) Helping kids speak $40.00 $30.00 RCW 46.68.420

(i) Horseless carriage $35.00 N/A RCW 46.68.030

() Keep kids safe $45.00 $30.00 RCW 46.68.425

(k) Law enforcement $40.00 $30.00 RCW 46.68.420
memorial

(1) Military affiliate radio $5.00 N/A RCW 46.68.070
system

(m) Professional firefighters $40.00 $30.00 RCW 46.68.420
and paramedics

(n) Ride share $25.00 N/A RCW 46.68.030

(o) Share the road $40.00 $30.00 RCW 46.68.420

(p) Ski and ride Washington $40.00 $30.00 RCW 46.68.420

(q) Square dancer $40.00 N/A RCW 46.68.070

(r) Washington lighthouses $40.00 $30.00 RCW 46.68.420

(s) Washington state parks $40.00 $30.00 RCW 46.68.425

(t) Washington's national $40.00 $30.00 RCW 46.68.420
parks

(u) Washington's wildlife $40.00 $30.00 RCW 46.68.425
collection

(v) Welove our pets $40.00 $30.00 RCW 46.68.420

(w) Wild on Washington $40.00 $30.00 RCW 46.68.425

(2) After deducting administration and collection expenses for the sale of
baseball stadium license plates, the remaining proceeds must be distributed to a
county for the purpose of paying the principal and interest payments on bonds
issued by the county to construct a baseball stadium, as defined in RCW
82.14.0485, including reasonably necessary preconstruction costs, while the
taxes are being collected under RCW 82.14.360. After this date, the state
treasurer shall credit the funds to the state general fund.

Sec. 59. RCW 46.17.230 and 2010 ¢ 161 s 519 are each amended to read
as follows:

Before accepting an application for a replacement license tab or windshield
emblem, the department, county auditor or other agent, or subagent appointed by
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the director shall charge a one dollar fee for each pair of tabs or windshield
emblem. The license tab or windshield emblem replacement fee must be
deposited in the motor vehicle fund created in RCW 46.68.070.

Sec. 60. RCW 46.17.315 and 2010 ¢ 161 s 524 are each amended to read
asfollows:

(1) Before accepting an application for a motor vehicle base plated in the
state of Washington that is subject to highway inspections and compliance
reviews by the Washington state patrol under RCW 46.32.080 or the
international registration plan if base plated in a foreign jurisdiction, the
department, county auditor or other agent, or subagent appointed by the director
shall require the applicant to pay a sixteen dollar commercial vehicle safety
enforcement fee in addition to any other fees and taxes required by law. The
sixteen dollar fee:

(@ Must be apportioned for those vehicles operating interstate and
registered under the international registration plan;

(b) Does not apply to trailers; and

(c) Is not refundable when the motor vehicle is no longer subject to RCW
46.32.080.

(2) The department may deduct an amount equal to the cost of administering
the program. All remaining fees must be deposited with the state treasurer and
credited to the state patrol highway account of the motor vehicle fund created in
RCW 46.68.070.

Sec. 61. RCW 46.17.355 and 2010 ¢ 161 s 530 are each amended to read
asfollows:

(D) In lieu of the vehicle license fee required under RCW 46.17.350 and
before accepting an application for a vehicle registration for motor vehicles
described in RCW 46.16A.455, the department, county auditor or other agent, or
subagent appointed by the director shall require the applicant, unless specifically
exempt, to pay the following license fee by weight:

WEIGHT SCHEDULE A SCHEDULE B
4,000 pounds $38.00 $38.00
6,000 pounds $48.00 $48.00
8,000 pounds $58.00 $58.00
10,000 pounds $60.00 $60.00
12,000 pounds $77.00 $77.00
14,000 pounds $88.00 $88.00
16,000 pounds $100.00 $100.00
18,000 pounds $152.00 $152.00
20,000 pounds $169.00 $169.00
22,000 pounds $183.00 $183.00
24,000 pounds $198.00 $198.00
26,000 pounds $209.00 $209.00

28,000 pounds $247.00 $247.00
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30,000 pounds
32,000 pounds
34,000 pounds
36,000 pounds
38,000 pounds
40,000 pounds
42,000 pounds
44,000 pounds
46,000 pounds
48,000 pounds
50,000 pounds
52,000 pounds
54,000 pounds
56,000 pounds
58,000 pounds
60,000 pounds
62,000 pounds
64,000 pounds
66,000 pounds
68,000 pounds
70,000 pounds
72,000 pounds
74,000 pounds
76,000 pounds
78,000 pounds
80,000 pounds
82,000 pounds
84,000 pounds
86,000 pounds
88,000 pounds
90,000 pounds
92,000 pounds
94,000 pounds
96,000 pounds
98,000 pounds
100,000 pounds
102,000 pounds

$285.00
$344.00
$366.00
$397.00
$436.00
$499.00
$519.00
$530.00
$570.00
$594.00
$645.00
$678.00
$732.00
$773.00
$804.00
$857.00
$919.00
$939.00
$1,046.00
$1,091.00
$1,175.00
$1,257.00
$1,366.00
$1,476.00
$1,612.00
$1,740.00
$1,861.00
$1,981.00
$2,102.00
$2,223.00
$2,344.00
$2,464.00
$2,585.00
$2,706.00
$2,827.00
$2,947.00
$ 3,068.00

[1219]

$285.00
$344.00
$366.00
$397.00
$436.00
$499.00
$609.00
$620.00
$660.00
$684.00
$735.00
$768.00
$822.00
$863.00
$894.00
$947.00
$ 1,009.00
$1,029.00
$1,136.00
$1,181.00
$1,265.00
$1,347.00
$1,456.00
$1,566.00
$1,702.00
$1,830.00
$1,951.00
$2,071.00
$2,192.00
$2,313.00
$2,434.00
$2,554.00
$2,675.00
$2,796.00
$2,917.00
$3,037.00
$3,158.00
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104,000 pounds $3,189.00 $3,279.00
105,500 pounds $3,310.00 $3,400.00

(2) Schedule A applies to vehicles either used exclusively for hauling logs
or that do not tow trailers. Schedule B applies to vehicles that tow trailers and
are not covered under Schedule A.

(3) If the resultant gross weight is not listed in the table provided in
subsection (1) of this section, it must be increased to the next higher weight.

(4) Thelicense fees provided in subsection (1) of this section arein addition
to the filing fee required under RCW 46.17.005 and any other fee or tax required
by law.

(5) Thelicense fee based on declared gross weight as provided in subsection
(2) of this section must be distributed under RCW 46.68.035.

Sec. 62. RCW 46.17.400 and 2010 ¢ 161 s 535 are each amended to read
asfollows:

(1) Before accepting an application for one of the following permits, the
department, county auditor or other agent, or subagent appointed by the director
shall require the applicant to pay the following permit fee by permit type in
addition to any other fee or tax required by law:

PERMIT TYPE FEE AUTHORITY DISTRIBUTION
(a) Dealer temporary $15.00 RCW 46.16A.300 RCW 46.68.030
(b) Department temporary $.50 RCW 46.16A.305 RCW 46.68.450
(c) Farm vehicletrip $6.25 RCW 46.16A.330 RCW 46.68.035
(d) Nonresident military $10.00 RCW 46.16A.340 RCW 46.68.070
(e) Nonresident temporary $5.00 RCW 46.10.450 RCW 46.68.350
snowmobile

(f) Special fuel trip $((25:00)) RCW 82.38.100 RCW 46.68.460

30.00

(g) Temporary ORV use $7.00 RCW 46.09.430 RCW 46.68.045
(h) Vehicletrip $25.00 RCW 46.16A.320 RCW 46.68.455

(2) Permit fees as provided in subsection (1) of this section are in addition to
the filing fee required under RCW 46.17.005, except an additional filing fee may
not be charged for:

(a) Dedler temporary permits;

(b) Special fud trip permits; and

(c) Vehicle trip permits.

(3) Five dollars of the fifteen dollar dealer temporary permit fee provided in
subsection (1)(a@) of this section must be credited to the payment of vehicle
license fees at the time application for registration is made. The remainder must
be deposrted to the state patrol hlghway account created in RCW 46.68.030.

Sec. 63. RCW 46 18 010 and 1997 ¢ 291 s 7 are each amended to read as
follows:
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Persons applying to the department for special license plates shall apply on
forms obtained from the department and in accordance with RCW ((46-16-640))
46.16A.040. The applicant shall provide all information as is required by the
department in order to determine the applicant's eligibility for the specia license
plates.

Sec. 64. RCW 46.18.020 and 2010 c 161 s 631 are each amended to read
asfollows:

The director shall adopt rules to implement this chapter ((46-18-RCW)),
including the setting of fees.

Sec. 65. RCW 46.18.050 and 2010 1st sp.s. ¢ 7 s 93 and 2010 ¢ 161 s 603
are each reenacted and amended to read as follows:

(1) Process specia license plate applications and confirm that the
sponsoring organization has submitted al required documentation. If an
incomplete application is received, the department must return it to the
sponsoring organization; and

((t))) (2) Compile the annual financial reports submitted by sponsoring
organizations with active special license plate series ((and-present-those-reports
tothe beardforreview-and-approval)).

Sec. 66. RCW 46.18.060 and 2010 1st sp.s. ¢ 7 s 94 and 2010 ¢ 161 s 604
are each reenacted and amended to read as follows:

) '.rhe ((board)) department must review and either approve or reject
special license plate applications submitted by sponsoring organizations.
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((63))) (2) Duties of the ((beard)) department include, but are not limited to,
the following:

(@ Review and approve the annua financia reports submitted by
sponsoring organizations with active special license plate series and present
those annual financial reports to the senate and house transportation committees;

(b) Report annually to the senate and house of representatives transportation
committees on the special license plate applications that were considered by the
((board)) department;

(c) Issue approva and rejection notification letters to sponsoring
organizations, ((the—department;)) the chairs of the senate and house of
representatives transportation committees, and the legislative sponsorsidentified
in each application. The letters must be issued within seven days of making a
determination on the status of an application; and

(d) Review annually the number of plates sold for each special license plate
series created after January 1, 2003. The ((beard)) department may submit a
recommendation to discontinue a specia plate series to the chairs of the senate
and house of representaruves transportaruon commntea((—and

Ay ! ).

(({4})) (_) Except as prowded in RCW 46 18 245 in order to assess the
effects and impact of the proliferation of special license plates, the legislature
declares a temporary moratorium on the issuance of any additional plates until
July 1, 2011. During this period of time, ((the-speciaHicense platereview-beard
ereatedR-REW-46:16:705-and)) the department ((are)) is prohibited from
accepting, reviewing, processing, or approving any applications. Additionally, a
special license plate may not be enacted by the legislature during the
moratorium, unless the proposed license plate has been approved by the former
special license plate review board before February 15, 2005.

Sec. 67. RCW 46.18.110 and 2010 1st sp.s. ¢ 7 s 95 and 2010 ¢ 161 s 606
are each reenacted and amended to read as follows:

(1) A sponsoring organization meeting the requirements of RCW 46.18.100,
applying for the creation of a special license plate ((te-the-specia-icenseplate
review-beard)) must, on an application supplied by the department, provide the
minimum application requirements in subsection (2) of this section.

(2) The sponsoring organization shall:

(a) Submit prepayment of all start-up costs associated with the creation and
implementation of the specia license plate in an amount determined by the
department. The department shall place this money into the special license plate
applicant trust account created under RCW 46.68.380;

(b) Provide a proposed license plate design;

(c) Provide a marketing strategy outlining short and long-term marketing
plans for each specia license plate and a financial analysis outlining the
anticipated revenue and the planned expenditures of the revenues derived from
the sale of the specid license plate;

(d) Provide a signature of a legislative sponsor and proposed legislation
creating the special license plate;

(e) Provide proof of organizational qualifications as determined by the
department as provided for in RCW 46.18.100;
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(f) Provide signature sheets that include signatures from individuals who
intend to purchase the specia license plate and the number of plates each
individual intends to purchase. The sheets must reflect a minimum of three
thousand five hundred intended purchases of the special license plate.

(3) After an application is approved by the ((speeial-ticense-platereview
beard)) department, the application need not be reviewed again ((by-the-beard))
for aperiod of three years.

Sec. 68. RCW 46.18.130 and 2010 1st sp.s. ¢ 7 s 96 and 2010 c 161 s 607
are each reenacted and amended to read as follows:

(1) Revenues generated from the sale of specia license plates for those
sponsoring organizations who used the application process in RCW 46.68.110
must be deposited into the motor vehicle fund created in RCW 46.68.070 until
the department determines that the state's implementation costs have been fully
reimbursed.

(2) When it is determined that the state has been fully reimbursed the
department must notify the house of representatives and senate transportation
committees, the sponsoring organization, and the state treasurer, and begin
distributing the revenue as otherwise provided by law.

(3) If reimbursement does not occur within two years from the date the
specid license plate isfirst offered for sale to the public, the special license plate
series must be placed in probationary status for a period of one year from that
date. If the state is still not fully reimbursed for its implementation costs after
the one-year probation, the specia license plate series must be discontinued
immediately. Special license plates issued before discontinuation are valid until
replaced under RCW 46.16A. 200(10)

{5))) The department shall:

(a) Provide the special license plate applicant with a written receipt for the
payment; and

(b) Maintain a record of each special license plate applicant trust account
deposit including, but not limited to, the name and address of each specia
license plate applicant whose funds are being deposited, the amount paid, and
the date of the deposit.

((¢6))) (5) After the department receives written notice that the special
license plate applicant's application has been approved by the legislature, the
director shall request that the money be transferred to the motor vehicle fund
created in RCW 46.68.070.

((6M)) (B) After the department receives written notice that the special
license plate applicant's application has been denied by the department or the
legidature, the director shall provide arefund to the applicant within thirty days.

((68))) (7) After the department receives written notice that the special
license plate applicant's application has been withdrawn by the special license
plate applicant, the director shall provide a refund to the applicant within thirty

days.
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Sec. 69. RCW 46.18.200 and 2010 c 161 s 611 are each amended to read
asfollows:

%)) Specid I|cense plate series reviewed and approved by the ((speeiat
ticense platereview-board)) department:

(a) May beissued in lieu of standard issue or personalized license plates for
vehicles required to display one and two license plates unless otherwise
specified;

(b) Must be issued under terms and conditions established by the
department;

(c) Must not be issued for vehicles registered under chapter 46.87 RCW,;
and

(d) Must dlsplay asymbol or artwork approved by the ((speciaHeenseplate
review-beard)) d ggartmen

(( d)) (2) The
department gggroveﬁ and shall |ssue(( )) thefol |OWI ng speC|aJ Ilcense plates:
LICENSE PLATE DESCRIPTION, SYMBOL, OR ARTWORK
Armed forces collection Recognizes the contribution of veterans,

active duty military personnel, reservists, and
members of the national guard, and includes
Six separate designs, each containing asymbol
representing a different branch of the armed
forcesto include army, navy, air force, marine
corps, coast guard, and national guard.

Endangered wildlife Displays a symbol or artwork, approved by
the special license plate review board and the
legidature.

Gonzaga University alumni Recognizes the Gonzaga University alumni

association association.

Helping kids speak Recognizes an organization that supports

programs that provide no-cost speech
pathology programsto children.

Keep kids safe Recognizes efforts to prevent child abuse and
neglect.

Law enforcement memorial Honors law enforcement officersin
Washington killed in the line of duty.

Professional firefightersand  Recognizes professional firefighters and

paramedics paramedics who are members of the
Washington state council of firefighters.
Share the road Recognizes an organization that promotes

bicycle safety and awareness education.
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Ski & ride Washington Recognizes the Washington snowsports
industry.
Washington lighthouses Recognizes an organization that supports

selected Washington state lighthouses and
provides environmental education programs.

Washington state parks Recogni zes Washington state parks as premier
destinations of uncommon quality that
preserve significant natural, cultural,
historical, and recreational resources.

Washington's national park Builds awareness of Washington's national

fund parks and supports priority park programsand
projects in Washington's national parks, such
as enhancing visitor experience, promoting
volunteerism, engaging communities, and
providing educational opportunities related to
Washington's national parks.

Washington's wildlife Recognizes Washington's wildlife.
collection
We love our pets Recognizes an organization that assists local

member agencies of the federation of animal
welfare and control agencies to promote and
perform spay/neuter surgery on Washington
state pets to reduce pet overpopulation.

Wild on Washington Symbolizes wildlife viewing in Washington
state.

((64)) (3) Applicants for initial and renewal professional firefighters and
paramedics specia license plates must show proof eligibility by providing a
certificate of current membership from the Washington state council of
firefighters.

Sec. 70. RCW 46.18.220 and 2010 c 161 s 617 are each amended to read
asfollows:

(2) A registered owner may apply to the department, county auditor or other
agent, or subagent appointed by the director for a collector vehicle license plate
for a motor vehicle that is at least thirty years old. The motor vehicle must be
operated primarily as a collector vehicle and be in good running order. The
applicant for the collector vehicle license plate shall:

(a) Purchase a registration for the motor vehicle as required under chapters
((46:16)) 46.16A and 46.17 RCW, and

(b) Pay the specia license plate fee established under RCW
46.17.220(2)(d), in addition to any other fees or taxes required by law.

(2) A person applying for a collector vehicle license plate may:

(a) Receive a callector vehicle license plate assigned by the department; or

(b) Provide a Washington state issued license plate designated for general
use in the year of the vehicle's manufacture.
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(3) Collector vehicle license plates:

(a) Arevalid for the life of the motor vehicle;

(b) Are not required to be renewed; and

(c) Must be displayed on the rear of the motor vehicle.

(4) A collector vehicle registered under this section may only be used for
participation in club activities, exhibitions, tours, parades, and occasional
pleasure driving.

(5) Collector vehicle license plates under subsection (2)(b) of this section
may be transferred from one motor vehicle to another motor vehicle described in
subsection (1) of this section upon application to the department, county auditor
or other agent, or subagent appointed by the director.

Sec. 71. RCW 46.18.255 and 2010 ¢ 161 s 623 are each amended to read
asfollows:

(1) A registered owner may apply to the department, county auditor or other
agent, or subagent appointed by the director for a horseless carriage license plate
for a motor vehicle that is at least forty years old. The motor vehicle must be
operated primarily as a collector vehicle and be in good running order. The
applicant for the horseless carriage license plate shall:

(a) Purchase a registration for the motor vehicle as required under chapters
((46:16)) 46.16A and 46.17 RCW; and

(b) Pay the special license plate fee established under RCW 46.17.220(1)(i),
in addition to any other fees or taxes required by law.

(2) Horseless carriage license plates:

(a) Arevalid for the life of the motor vehicle;

(b) Are not required to be renewed;

(c) Are not transferrable to any other motor vehicle; and

(d) Must be displayed on the rear of the motor vehicle.

Sec. 72. RCW 46.18.285 and 2010 ¢ 161 s 629 are each amended to read
asfollows:

(D) (1) A registered owner who uses a passenger motor vehicle for
commuter ride sharing or ride sharing for persons with special transportation
needs, as defined in RCW 46.74.010, shall apply to the ((directer)) department,
county auditor or other agent, or subagent appointed by the director for special
ride share license plates. The registered owner must qualify for the tax
exemptions provided in RCW 82.08.0287, 82.12.0282, or 82.44.015, and pay the
special ride share license plate fee required under RCW 46.17.220(1)(n) when
the special ride share license plates are initially issued.

(2) The special ride share license plates:

(@) Must be of a distinguishing separate numerical series or design as
defined by the department;

(b) Must be returned to the department when no longer in use or when the
registered owner no longer qualifies for the tax exemptions provided in
subsection (1) of this section; and

(c) Are not required to be renewed annually for motor vehicles described in
RCW 46.16A.170.

(3) Specia ride share license plates may be transferred from one motor
vehicle to another motor vehicle as described in subsection (1) of this section
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upon application to the department, county auditor or other agent, or subagent
appointed by the director.

(4) Any person who knowingly makes a false statement of a material fact in
the application for a special license plate under subsection (1) of this section is
guilty of a gross misdemeanor.

Sec. 73. RCW 46.18.295 and 1997 ¢ 234 s 1 are each amended to read as
follows:

(1) Veterans discharged under honorable conditions (veterans) and
individuals serving on active duty in the United States armed forces (active duty
military personnel) may purchase a veterans remembrance emblem or campaign
medal emblem. The emblem is to be displayed on ((vehiele)) license plates in
the manner described by the department, existing vehicular ((Heensing))
registration procedures, and current laws.

(2) Veterans and active duty military personnel who served during periods
of war or armed conflict may purchase a remembrance emblem depicting
campaign ribbons which they were awarded.

(3) The following campaign ribbon remembrance emblems are available:

(a) World War | victory medal;

(b) World War 11 Asiatic-Pacific campaign medal;

(c) World War |1 European-African Middle East campaign medal;

(d) World War 11 American campaign medal;

(e) Korean service medal;

(f) Vietnam service medal;

(9) Armed forces expeditionary medal awarded after 1958; and

(h) Southwest Asia medal.

The director may issue additional campaign ribbon emblems by rule as
authorized decorations by the United States department of defense.

(4) Veterans or active duty military personnel requesting a veteran
remembrance emblem or campaign medal emblem or emblems must:

(a) Pay a prescribed fee set by the department; and

(b) Show proof of eligibility through:

(i) Providing a DD-214 or discharge papersif a veteran;

(ii) Providing a copy of orders awarding a campaign ribbon if an individual
serving on military active duty; or

(iii) Attesting in a notarized affidavit of their eligibility as required under
this section.

(5) Veterans or active duty military personnel who purchase a veteran
remembrance emblem or a campaign medal emblem must be the lega or
registered owner of the vehicle on which the emblem isto be displayed.

Sec. 74. RCW 46.19.050 and 2010 c 161 s 706 are each amended to read
asfollows:

(1) False information. Knowingly providing false information in
conjunction with the application for special parking privileges for persons with
disabilities is a gross misdemeanor punishable under chapter 9A.20 RCW.

(2) Unauthorized use. Any unauthorized use of the special placard, special
license, or identification card issued under this chapter is a ((traffi€)) parking
infraction with a monetary penalty of two hundred fifty dollars. In addition to
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any penalty or fine imposed under this subsection, two hundred dollars must be
assessed.

(3) Inaccessible access. It is a parking infraction, with a monetary penalty
of two hundred fifty dollars, for a person to park in, block, or otherwise make
inaccessible the access aidle located next to a space reserved for persons with
physical disabilities. In addition to any penalty or fine imposed under this
subsection, two hundred dollars must be assessed. The clerk of the court shall
report all violations related to this subsection to the department.

(4) Parking without placard/plate. It is a parking infraction, with a
monetary penalty of two hundred fifty dollars, for any person to park avehicle in
a parking place provided on private property without charge or on public
property reserved for persons with physical disabilities without a placard or
special license plate issued under this chapter. 1n addition to any penalty or fine
imposed under this subsection, two hundred dollars must be assessed. If a
person is charged with a violation, the person will not be determined to have
committed an infraction if the person produces in court or before the court
appearance the placard or special license plate issued under this chapter as
reguired under this chapter. A local jurisdiction providing nonmetered, on-street
parking places reserved for persons with physical disabilities may impose by
ordinance time restrictions of no less than four hours on the use of these parking
places.

(5) Timerestrictions. A local jurisdiction may impose by ordinance time
restrictions of no less than four hours on the use of nonreserved, on-street
parking spaces by vehicles displaying the special parking placards or special
license plates issued under this chapter. All time restrictions must be clearly
posted.

(6) Allocation and use of funds - reimbursement. ((Funds—from-the
penalties)) (a) The assessment imposed under subsections (2), (3), and (4) of this
section must be allocated as follows:

(i) One hundred dollars must be deposited in the accessible communities
account created in RCW 50.40.071; and

(ii) One hundred dollars must be deposited in the multimodal transportation
account under RCW 47.66.070 for the sole purpose of supplementing a grant
program for special needs transportation provided by transit agencies and
nonprofit providers of transportation that is administered by the department of

transportation.
(b) Any reduction in any penalty or fine and assessment imposed under

subsections (2), (3), and (4) of this section must be applied proportionally
between the penalty or fine and the assessment. When a reduced penalty is
imposed under subsection (2), (3), or (4) of this section, the amount deposited in
the accounts identified in (a) of this subsection must be reduced egually and
proportionally.

(c) The penalty or fine amounts must be used by that local jurisdiction
exclusively for law enforcement. The court may also impose an additional
penalty sufficient to reimburse the local jurisdiction for any costs that it may
have incurred in the removal and storage of the improperly parked vehicle.

(7) lllegal obtainment. Except as provided in subsection (1) of this section,
it is atraffic infraction with a monetary penalty of two hundred fifty dollars for
any person willfully to obtain a special license plate, placard, or identification
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card issued under this chapter in a manner other than that established under this
chapter.

(8) Volunteer appointment. A law enforcement agency authorized to
enforce parking laws may appoint volunteers, with a limited commission, to
issue notices of infractions for violations of RCW 46.19.010 and 46.19.030 or
46.61.581. Volunteers must be at least twenty-one years of age. The law
enforcement agency appointing volunteers may establish any other
qualifications that the agency deems desirable.

(& An agency appointing volunteers under this section must provide
training to the volunteers before authorizing them to issue notices of infractions.

(b) A notice of infraction issued by a volunteer appointed under this
subsection has the same force and effect as a notice of infraction issued by a
police officer for the same offense.

(c) A police officer or avolunteer may regquest a person to show the person's
identification card or special parking placard when investigating the possibility
of aviolation of thissection. If the request isrefused, the person in charge of the
vehicle may beissued a notice of infraction for aviolation of this section.

(9) Community restitution. For second or subsequent violations of this
section, in addition to a monetary penalty, the violator must complete a
minimum of forty hours of:

(8) Community restitution for a nonprofit organization that serves persons
with disabilities or disabling diseases; or

(b) Any other community restitution that may sensitize the violator to the
needs and obstacles faced by persons with disabilities.

(10) Fine suspension. The court may not suspend more than one-half of
any fine imposed under subsection (2), (3), (4), or (7) of this section.

Sec. 75. RCW 46.19.060 and 2010 ¢ 161 s 705 are each amended to read
asfollows:

(1) An additional fee may not be charged for special license plates for
persons with disabilities except for any other fees and taxes required to be paid
upon registration of amotor vehicle.

(2) A registered owner who qualifies for special parking privileges as
described in RCW 46.19.010 may apply to the department for special license
plates for persons with disabilities or special license plates with a special year
tab for persons with disabilities. Specia license plates with a special year tab for
persons with disabilities are available on the following special license plate
designs:

PLATE TYPE ISSUED UNDER
Armed forces collection RCW 46.18.210
Baseball stadium RCW 46.18.215
Collegiate RCW 46.18.225
Disabled American veteran RCW 46.18.235
Endangered wildlife RCW 46.18.200
Former prisoner of war RCW 46.18.235
Helping kids speak RCW 46.18.200
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Keep kids safe RCW 46.18.200
Law enforcement memorial RCW 46.18.200
Pear| Harbor survivor RCW 46.18.270
Personalized RCW 46.18.275
Professional firefighters and RCW 46.18.200
paramedics

Purple Heart RCW 46.18.280
Share the road RCW 46.18.200
Ski & ride Washington RCW 46.18.200
Square dancer RCW 46.18.290
Washington lighthouses RCW 46.18.200
Washington's national park fund RCW 46.18.200
Washington state parks RCW 46.18.200
Washington's wildlife collection RCW 46.18.200
We love our pets RCW 46.18.200
Wild on Washington RCW 46.18.200

(3) A registered owner who chooses to purchase special license plates as
described in subsection (2) of this section shall pay the applicable specia license
plate feg, in addition to any other fees or taxes required for registering a motor
vehicle,

(4) Specia license plates for persons with disabilities or special license
plates with aspecia year tab for persons with disabilities must be renewed in the
same manner and at the time required for the renewal of standard motor vehicle
license plates under chapter ((46-16)) 46.16A RCW.

(5) Specia license plates for persons with disabilities or special license
plates with a specia year tab for persons with disabilities may be transferred
from one motor vehicle to another motor vehicle owned by the person with the
parking privilege upon application to the department, county auditor or other
agent, or subagent appointed by the director.

(6) Specia license plates for persons with disabilities or special license
plates with a special year tab for persons with disabilities must be removed from
the motor vehicle when the person with disabilities transfers or assigns his or her
interest in the motor vehicle.

Sec. 76. RCW 46.30.020 and 2010 ¢ 161 s 1115 are each amended to read
asfollows:

(D(a) No person may operate a motor vehicle subject to registration under
chapter ((46:-16)) 46.16A RCW in this state unless the person is insured under a
motor vehicle liability policy with liability limits of at least the amounts
provided in RCW 46.29.090, is self-insured as provided in RCW 46.29.630, is
covered by a certificate of deposit in conformance with RCW 46.29.550, or is
covered by aliability bond of at least the amounts provided in RCW 46.29.090.
Written proof of financial responsibility for motor vehicle operation must be
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provided on the request of a law enforcement officer in the format specified
under RCW 46.30.030.

(b) A person who drives a motor vehicle that is required to be registered in
another state that requires drivers and owners of vehiclesin that state to maintain
insurance or financia responsibility shall, when requested by alaw enforcement
officer, provide evidence of financia responsibility or insurance as is required
by the laws of the state in which the vehicle is registered.

(c) When asked to do so by alaw enforcement officer, failure to display an
insurance identification card as specified under RCW 46.30.030 creates a
presumption that the person does not have motor vehicle insurance.

(d) Failure to provide proof of motor vehicle insurance isatraffic infraction
and is subject to penalties as set by the supreme court under RCW 46.63.110 or
community restitution.

(2) If aperson cited for aviolation of subsection (1) of this section appears
in person before the court or a violations bureau and provides written evidence
that at the time the person was cited, he or she was in compliance with the
financial responsibility requirements of subsection (1) of this section, the
citation shall be dismissed and the court or violations bureau may assess court
administrative costs of twenty-five dollars at the time of dismissal. In lieu of
personal appearance, a person cited for a violation of subsection (1) of this
section may, before the date scheduled for the person's appearance before the
court or violations bureau, submit by mail to the court or violations bureau
written evidence that at the time the person was cited, he or she was in
compliance with the financial responsibility requirements of subsection (1) of
this section, in which case the citation shall be dismissed without cost, except
that the court or violations bureau may assess court administrative costs of
twenty-five dollars at the time of dismissal.

(3) The provisions of this chapter shall not govern:

(&) The operation of a motor vehicle registered under RCW 46.18.255,
governed by RCW 46.16A.170, or registered with the Washington utilities and
transportation commission as common or contract carriers; or

(b) The operation of a motorcycle as defined in RCW 46.04.330, a motor-
driven cycle as defined in RCW 46.04.332, or a moped as defined in RCW
46.04.304.

(4) RCW 46.29.490 shall not be deemed to govern all motor vehicle liability
policies required by this chapter but only those certified for the purposes stated
in chapter 46.29 RCW.

Sec. 77. RCW 46.32.080 and 2009 c 46 s 1 are each amended to read as
follows:

(1) The Washington state patrol is responsible for enforcement of safety
requirements for commercial motor vehicles including, but not limited to, safety
audits and compliance reviews. Those motor carriersthat have operationsin this
state are subject to the patrol's safety audits and compliance review programs.
Compliance reviews may result in the initiation of an enforcement action, which
may include monetary penalties. The utilities and transportation commission is
responsible for adoption and enforcement of safety requirements for vehicles
operated by entities holding authority under chapters 81.66, 81.68, 81.70, and
81.77 RCW, and by household goods carriers holding authority under chapter
81.80 RCW.
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(2) Motor vehicles owned and operated by farmers in the transportation of
their own farm, orchard, or dairy products, including livestock and plant or
animal wastes, from point of production to market or disposal, or supplies or
commodities to be used on the farm, orchard, or dairy, must have a department
of transportation number, as defined in RCW ((46-16:004)) 46.16A.010, but are
exempt from safety audits and compliance reviews.

(3) All records and documents required of motor carriers with operationsin
this state must be available for review and inspection during normal business
hours. Duly authorized agents of the state patrol conducting safety audits and
compliance reviews may enter the motor carrier's place of business, or any
location where records or equipment are located, at reasonabl e times and without
advanced notice. Motor carriers who do not permit duly authorized agents to
enter their place of business, or any location where records or equipment are
located, for safety audits and compliance reviews are subject to enforcement
action, including a monetary penalty.

(4)(a) All motor carriers with a commercial motor vehicle, as defined in
RCW ((46-16-004)) 46.16A.010, that operate in this state must apply for a
department of transportation number, as defined in RCW ((46-16-004))
46.16A.010, by January 1, 2008. All entities with authority under chapters
81.66, 81.68, 81.70, and 81.77 RCW, and all household goods carriers with
authority under chapter 81.80 RCW, must apply for a department of
transportation number by January 1, 2010.

(b) All motor carriers operating in this state who (i) have not applied under
(a) of this subsection for a department of transportation number, as defined in
RCW ((46-16-:004)) 46.16A.010, and (ii) have a commercial motor vehicle that
has a gross vehicle weight rating of 7,258 kilograms (16,001 pounds) or more,
must apply for adepartment of transportation number by January 1, 2011.

(c) The state patrol may deny an application if the applicant does not meet
the requirements and standards under this chapter. The state patrol shall not
issue a department of transportation number to an applicant who at the time of
application has been placed out of service by the federal motor carrier safety
administration. Commercial motor vehicles must be marked as prescribed by
the state patrol. Those applicants with a current United States department of
transportation number are exempt from applying for a department of
transportation number.

(d) The state patrol may (i) place a motor carrier out of service or (ii) refuse
to issue or recognize as valid a department of transportation number to an
applicant who: (A) Formerly held a department of transportation number that
was placed out of service for cause, and where cause has not been removed; (B)
is a subterfuge for the real party in interest whose department of transportation
number was placed out of service for cause, and where cause has not been
removed; (C) as an individual licensee, or officer, director, owner, or managing
employee of a nonindividual licensee, had a department of transportation
number and was placed out of service for cause, and where cause has not been
removed; or (D) has an unsatisfied debt to the state assessed under this chapter.

(e) Upon afinding by the chief of the state patrol or the chief's designee that
a motor carrier is an imminent hazard or danger to the public health, safety, or
welfare, the state patrol shall notify the department, and the department shall
revoke the registrations for all commercial motor vehicles that are owned by the
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motor carrier subject to RCW 46.32.080. In determining whether amotor carrier
isan imminent hazard or danger to the public health, safety, or welfare, the chief
or the chief's designee shall consider safety factors.

Sec. 78. RCW 46.32.120 and 2009 c 46 s 7 are each amended to read as
follows:
This chapter does not apply to vehicles exempted from registration by RCW
((46:16:020)) 46.16A.170.

Sec. 79. RCW 46.37.010 and 2010 c 217 s 6 are each amended to read as
follows:

(1) Itisatraffic infraction for any person to drive or move, or for a vehicle
owner to cause or knowingly permit to be driven or moved, on any highway any
vehicle or combination of vehicles that:

(a) Isin such unsafe condition as to endanger any person;

(b) Is not at all times equipped with such lamps and other equipment in
proper working condition and adjustment as required by this chapter or by rules
issued by the Washington state patrol;

(c) Contains any parts in violation of this chapter or rules issued by the
Washington state patrol.

(2) It isatraffic infraction for any person to do any act forbidden or fail to
perform any act required under this chapter or rules issued by the Washington
state patrol.

(3) Nothing contained in this chapter or the state patrol's regulations shall be
construed to prohibit the use of additional parts and accessories on any vehicle
not inconsistent with the provisions of this chapter or the state patrol's
regulations.

(4) The provisions of the chapter and the state patrol's regulations with
respect to equipment on vehicles shall not apply to implements of husbandry,
road machinery, road rollers, or farm tractors except as herein made applicable.

(5) No owner or operator of a farm tractor, self-propelled unit of farm
equipment, or implement of husbandry shall be guilty of a crime or subject to
penalty for violation of RCW 46.37.160 as now or hereafter amended unless
such violation occurs on a public highway.

(6) It is atraffic infraction for any person to sell or offer for sale vehicle
equipment which is required to be approved by the state patrol as prescribed in
RCW 46.37.005 unlessit has been approved by the state patrol.

(7) The provisions of this chapter with respect to equipment required on
vehicles shall not apply to:

(a) Motorcycles or motor-driven cycles except as herein made applicable;

(b) Golf carts, as defined in RCW 46.04.1945, operating within a designated
golf cart zone as described in RCW 46.08.175, except as provided in RCW
46.08.175(8).

(8) This chapter does not apply to off-road vehicles used on nonhighway
roads or used on streets, roads, or highways as authorized under RCW
((46:09:180)) 46.09.360.

(9) This chapter does not apply to vehicles used by the state parks and
recreation commission exclusively for park maintenance and operations upon
public highways within state parks.
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(10) Notices of traffic infraction issued to commercial drivers under the
provisions of this chapter with respect to equipment required on commercial
motor vehicles shall not be considered for driver improvement purposes under
chapter 46.20 RCW.

(11) Whenever a traffic infraction is chargeable to the owner or lessee of a
vehicle under subsection (1) of this section, the driver shall not be arrested or
issued a notice of traffic infraction unless the vehicle is registered in a
jurisdiction other than Washington state, or unlessthe infraction isfor an offense
that is clearly within the responsibility of the driver.

(12) Whenever the owner or lessee is issued a notice of traffic infraction
under this section the court may, on the request of the owner or lessee, take
appropriate steps to make the driver of the vehicle, or any other person who
directs the loading, maintenance, or operation of the vehicle, a codefendant. If
the codefendant is held solely responsible and is found to have committed the
traffic infraction, the court may dismiss the notice against the owner or lessee.

Sec. 80. RCW 46.61.582 and 2010 ¢ 161 s 1124 are each amended to read
asfollows:

Any person who meets the criteria for specia parking privileges under
RCW 46.19.010 shall be allowed free of charge to park a vehicle being used to
transport that person for unlimited periods of time in parking zones or areas
including zones or areas with parking meters which are otherwise restricted as to
the length of time parking is permitted. This section does not apply to those
zones or areas in which the stopping, parking, or standing of all vehicles is
prohibited or which are reserved for special types of vehicles. The person shall
obtain and display a special placard or license plate under RCW 46.19.010 and
46.19.030 to be eligible for the privileges under this section.

Sec. 81. RCW 46.61.710 and 2009 ¢ 275 s 9 are each amended to read as
follows:

(1) No person shall operate a moped upon the highways of this state unless
the moped has been assigned a moped registration number and displays a moped
permit in accordance with ((the—previsions—of—RCW46.16.630)) RCW
46.16A .405(2).

(2) Notwithstanding any other provision of law, a moped may not be
operated on a bicycle path or trail, bikeway, equestrian trail, or hiking or
recreational trail.

(3) Operation of a moped, €electric personal assistive mobility device,
motorized foot scooter, or an electric-assisted bicycle on a fully controlled
limited access highway is unlawful. Operation of a moped, motorized foot
scooter, or an electric-assisted bicycle on a sidewalk is unlawful.

(4) Removal of any muffling device or pollution control device from a
moped is unlawful.

(5) Subsections (1), (2), and (4) of this section do not apply to electric-
assisted bicycles. Electric-assisted bicycles and motorized foot scooters may
have access to highways, other than limited access highways, of the state to the
same extent as bicycles. Subject to subsection (6) of this section, eectric-
assisted bicycles and motorized foot scooters may be operated on a multipurpose
trail or bicycle lane, but local jurisdictions may restrict or otherwise limit the
access of electric-assisted bicycles and motorized foot scooters, and state
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agencies may regulate the use of motorized foot scooters on facilities and
properties under their jurisdiction and control.

(6) Subsections (1) and (4) of this section do not apply to motorized foot
scooters. Subsection (2) of this section applies to motorized foot scooters when
the bicycle path, trail, bikeway, equestrian trail, or hiking or recreational trail
was built or is maintained with federal highway transportation funds.
Additionally, any new trail or bicycle path or readily identifiable existing trail or
bicycle path not built or maintained with federal highway transportation funds
may be used by persons operating motorized foot scooters only when
appropriately signed.

(7) A person operating an electric personal assistive mobility device
(EPAMD) shall obey all speed limits and shal yield the right-of-way to
pedestrians and human-powered devices at all times. An operator must also give
an audible signal before overtaking and passing a pedestrian. Except for the
limitations of this subsection, persons operating an EPAMD have all the rights
and duties of a pedestrian.

(8) The use of an EPAMD may be regulated in the following circumstances:

(& A municipality and the department of transportation may prohibit the
operation of an EPAMD on public highways within their respective jurisdictions
where the speed limit is greater than twenty-five miles per hour;

(b) A municipality may restrict the speed of an EPAMD in locations with
congested pedestrian or nonmotorized traffic and where there is significant
speed differential between pedestrians or nonmotorized traffic and EPAMD
operators. The areas in this subsection must be designated by the city engineer
or designee of the municipality. Municipalities shall not restrict the speed of an
EPAMD in the entire community or in areas in which there is infrequent
pedestrian traffic;

(c) A state agency or local government may regulate the operation of an
EPAMD within the boundaries of any area used for recreation, open space,
habitat, trails, or conservation purposes.

Sec. 82. RCW 46.61.723 and 2010 ¢ 144 s 2 are each amended to read as
follows:

(1) Except as provided in subsection (3) of this section, a person may
operate a medium-speed electric vehicle upon a highway of this state having a
speed limit of thirty-five miles per hour or less, or forty-five miles per hour or
less as provided in subsection (4) of this section, if:

(8) The person does not operate a medium-speed electric vehicle upon state
highways that are listed in chapter 47.17 RCW;

(b) The person does not operate a medium-speed electric vehicle upon a
highway of this state without first having obtained and having in full force and
effect a current and proper vehicle license and display vehicle license number
platesin compliance with chapter ((46-16)) 46.16A RCW. The department must
track medium-speed electric vehicles in a separate registration category for
reporting purposes;

(c) The person does not operate a medium-speed electric vehicle upon a
highway of this state without first obtaining a valid driver's license issued to
Washington residents in compliance with chapter 46.20 RCW;

(d) The person does not operate a medium-speed electric vehicle subject to
registration under chapter ((46-16)) 46.16A RCW on a highway of this state
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unless the person is insured under a motor vehicle liability policy in compliance
with chapter 46.30 RCW; and

(e) The person operating a medium-speed electric vehicle does not cross a
roadway with a speed limit in excess of thirty-five miles per hour, or forty-five
miles per hour as provided in subsection (4) of this section, unless the crossing
begins and ends on a roadway with a speed limit of thirty-five miles per hour or
less, or forty-five miles per hour or less as provided in subsection (4) of this
section, and occurs at an intersection of approximately ninety degrees, except
that the operator of a medium-speed electric vehicle must not cross an
uncontrolled intersection of streets and highways that are part of the state
highway system subject to Title 47 RCW unless that intersection has been
authorized by local authorities under subsection (3) of this section.

(2) Any person who violates this section commits a traffic infraction.

(3) Thissection does not prevent local authorities, with respect to streetsand
highways under their jurisdiction and within the reasonable exercise of their
police power, from regulating the operation of medium-speed electric vehicles
on streets and highways under their jurisdiction by resolution or ordinance of the
governing body, if the regulation is consistent with thistitle, except that:

(@) Loca authorities may not authorize the operation of medium-speed
electric vehicles on streets and highways that are part of the state highway
system subject to Title 47 RCW;

(b) Loca authorities may not prohibit the operation of medium-speed
electric vehicles upon highways of this state having a speed limit of thirty-five
miles per hour or less; and

(c) Local authorities may not establish requirements for the registration and
licensing of medium-speed el ectric vehicles.

(4) In counties consisting of islands whose only connection to the mainland
are ferry routes, a person may operate a medium-speed electric vehicle upon a
highway of this state having a speed limit of forty-five miles per hour or less. A
person operating a medium-speed electric vehicle as authorized under this
subsection must not cross a roadway with a speed limit in excess of forty-five
miles per hour, unless the crossing begins and ends on a roadway with a speed
limit of forty-five miles per hour or less and occurs at an intersection of
approximately ninety degrees, except that the operator of a medium-speed
electric vehicle must not cross an uncontrolled intersection of streets and
highways that are part of the state highway system subject to Title 47 RCW
unless that intersection has been authorized by local authorities under subsection
(3) of this section.

(5) Accidents must be recorded and tracked in compliance with chapter
46.52 RCW. An accident report must indicate and be tracked separately when
any of the vehicles involved are a medium-speed electric vehicle.

Sec. 83. RCW 46.61.725 and 2010 c 144 s 3 are each amended to read as
follows:

(1) Absent prohibition by local authorities authorized under this section and
except as prohibited elsewhere in this section, a person may operate a
neighborhood electric vehicle upon a highway of this state having a speed limit
of thirty-five miles per hour or less, or forty-five miles per hour or less as
provided in subsection (4) of this section, if:
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(8) The person does not operate a neighborhood electric vehicle upon state
highways that are listed in chapter 47.17 RCW;

(b) The person does not operate a neighborhood electric vehicle upon a
highway of this state without first having obtained and having in full force and
effect a current and proper vehicle license and display vehicle license number
plates in compliance with chapter ((46-16)) 46.16A RCW. The department must
track neighborhood electric vehicles in a separate registration category for
reporting purposes;

(c) The person does not operate a neighborhood electric vehicle upon a
highway of this state without first obtaining a valid driver's license issued to
Washington residents in compliance with chapter 46.20 RCW;

(d) The person does not operate a neighborhood electric vehicle subject to
registration under chapter ((46-16)) 46.16A RCW on a highway of this state
unless the person is insured under a motor vehicle liability policy in compliance
with chapter 46.30 RCW; and

(e) The person operating a neighborhood electric vehicle does not cross a
roadway with a speed limit in excess of thirty-five miles per hour, or forty-five
miles per hour as provided in subsection (4) of this section, unless the crossing
begins and ends on a roadway with a speed limit of thirty-five miles per hour or
less, or forty-five miles per hour or less as provided in subsection (4) of this
section, and occurs at an intersection of approximately ninety degrees, except
that the operator of a neighborhood electric vehicle must not cross an
uncontrolled intersection of streets and highways that are part of the state
highway system subject to Title 47 RCW unless that intersection has been
authorized by local authorities provided elsewhere in this section.

(2) Any person who violates this section commits a traffic infraction.

(3) This section does not prevent local authorities, with respect to streets and
highways under their jurisdiction and within the reasonable exercise of their
police power, from regulating the operation of neighborhood electric vehicles on
streets and highways under their jurisdiction by resolution or ordinance of the
governing body, if the regulation is consistent with the provisions of this title,
except that:

(&) Local authorities may not authorize the operation of neighborhood
electric vehicles on streets and highways that are part of the state highway
system subject to the provisions of Title 47 RCW,

(b) Loca authorities may not prohibit the operation of neighborhood
electric vehicles upon highways of this state having a speed limit of twenty-five
miles per hour or less; and

(c) Local authorities are prohibited from establishing any requirements for
the registration and licensing of neighborhood electric vehicles.

(4) In counties consisting of islands whose only connection to the mainland
are ferry routes, a person may operate a neighborhood electric vehicle upon a
highway of this state having a speed limit of forty-five miles per hour or less. A
person operating a neighborhood electric vehicle as authorized under this
subsection must not cross a roadway with a speed limit in excess of forty-five
miles per hour, unless the crossing begins and ends on a roadway with a speed
limit of forty-five miles per hour or less and occurs at an intersection of
approximately ninety degrees, except that the operator of a neighborhood
electric vehicle must not cross an uncontrolled intersection of streets and
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highways that are part of the state highway system subject to Title 47 RCW
unless that intersection has been authorized by local authorities under subsection
(3) of this section.

(5) Accidents must be recorded and tracked in compliance with chapter
46.52 RCW. An accident report must indicate and be tracked separately when
any of the vehiclesinvolved are a neighborhood electric vehicle.

Sec. 84. RCW 46.68.020 and 2010 c 161 s 802 are each amended to read
asfollows:
((®))) The director shall forward all fees for certificates of title or other
moneys accruing under chapters 46.12 and 46.17 RCW to the state treasurer,
together with a proper identifying detailed report. The state treasurer shall credit

these moneys as follows:

FEE REQUIRED IN ESTABLISHED IN DISTRIBUTION
ORV ((registration)) RCW 46.09.320 RCW 46.17.100 RCW 47.66.070
certificate of title fee

Origina certificate of RCW 46.12.530 RCW 46.17.100 RCW 47.66.070
title

Penalty for late RCW 46.12.650 RCW 46.17.140 RCW 47.66.070
transfer

Motor change RCW 46.12.590 RCW 46.17.100 RCW 46.68.280
Transfer certificate of RCW 46.12.650 RCW 46.17.100 RCW 46.68.280
title

Security interest RCW 46.12.675 RCW 46.17.100 RCW 46.68.280
changes

Duplicate certificate RCW 46.12.580 RCW 46.17.100 RCW 46.68.280
of title

Stolen vehicle check RCW 46.12.570 RCW 46.17.120 RCW 46.68.070
Vehicle identification RCW 46.12.560 RCW 46.17.135 RCW 46.68.070

number assignment

asfollows:

(1) The director shall forward al fees for vehicle registrations under
chapters ((46-16)) 46.16A and 46.17 RCW, unless otherwise specified by law, to
the state treasurer with a proper identifying detailed report. The state treasurer
shall credit these moneys to the motor vehicle fund created in RCW 46.68.070.

(2) Proceeds from vehicle license fees and renewal vehicle license fees must
be deposited by the state treasurer as follows:

(a) $20.35 of each initial or renewal vehicle license fee must be deposited in
the state patrol highway account in the motor vehicle fund, hereby created.
Vehicle license fees, renewal vehicle license fees, and al other fundsin the state
patrol highway account must be for the sole use of the Washington state patrol
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for highway activities of the Washington state patrol, subject to proper
appropriations and reappropriations.

(b) $2.02 of each initial vehicle license fee and $0.93 of each renewa
vehicle license fee must be deposited each biennium in the Puget Sound ferry
operations account.

(c) Any remaining amounts of vehicle license fees and renewal vehicle
license fees that are not distributed otherwise under this section must be
deposited in the motor vehicle fund.

Sec. 86. RCW 46.68.380 and 2010 ¢ 161 s 808 are each amended to read
asfollows:

((8))) The specia license plate applicant trust account is created in the
custody of the state treasurer. All receipts from specia license plate applicants
must be deposited into the account. Only the director or the director's designee
may authorize disbursements from the account. The account is not subject to the
allotment procedures under chapter 43.88 RCW, and an appropriation is not
required for disbursements.

Sec. 87. RCW 46.68.420 and 2010 c 161 s 809 are each amended to read
asfollows:
(1) The department shall:
(&) Collect specia license plate fees established under RCW 46.17.220

46.18:200));

(b) Deduct an amount not to exceed twelve dollars for initia issue and two
dollars for renewal issue for administration and collection expenses incurred by
it; and

(c) Remit the remaining proceeds to the custody of the state treasurer with a
proper identifying detailed report.

(2) The state treasurer shall credit the proceeds to the motor vehicle account
until the department determines that the state has been reimbursed for the cost of
implementing the special license plate. Upon determination by the department
that the state has been reimbursed, the state treasurer shall credit the remaining
special license plate fee amounts for each special license plate to the following

appropriate account as created in this section in the custody of the state treasurer:
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ACCOUNT
GonzagaUniversity alumni
association

Helping kids speak

Law enforcement memorial

Lighthouse environmental
programs

Share the road

Ski & ride Washington

Washington state council of
firefighters benevolent
fund

Washington's national park
fund

CONDITIONS FOR USE OF FUNDS

Scholarship fundsto needy and qualified students
attending or planning to attend Gonzaga
University

Provide free diagnostic and therapeutic services
to families of children who suffer fromadelay in
language or speech development

Provide support and assistance to survivors and
families of law enforcement officersin
Washington killed in the line of duty and to
organize, finance, fund, construct, utilize, and
maintain amemorial on the state capitol grounds
to honor those fallen officers

Support selected Washington state lighthouses
that are accessible to the public and staffed by
volunteers; provide environmental education
programs, provide grants for other Washington
lighthouses to assist in funding infrastructure
preservation and restoration; encourage and
support interpretive programs by lighthouse
docents

Promote bicycle safety and awareness education
in communities throughout Washington

Promote winter snowsports, such as skiing and
snowboarding, and related programs, such as ski
and ride safety programs, underprivileged youth
ski and ride programs, and active, healthy
lifestyle programs

Receive and disseminate funds for charitable
purposes on behalf of members of the
Washington state council of firefighters, their
families, and others deemed in need

Build awareness of Washington's national parks
and support priority park programs and projects
in Washington's national parks, such as
enhancing visitor experience, promoting
volunteerism, engaging communities, and
providing educational opportunities related to
Washington's national parks
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We love our pets Support and enabl e the Washington federation of
animal welfare and control agencies to promote
and perform spay/neuter surgery of Washington
state petsin order to reduce pet population

(3) Only the director or the director's designee may authorize expenditures
from the accounts described in subsection (2) of this section. The accounts are
subject to allotment procedures under chapter 43.88 RCW, but an appropriation
is not required for expenditures.

(4) Fundsin the special license plate accounts described in subsection (2) of
this section must be disbursed subject to the conditions described in subsection
(2) of this section and under contract between the department and qualified
nonprofit organizations that provide the services described in subsection (2) of
this section.

(5) For the purposes of this section, a "qualified nonprofit organization"
means a not-for-profit corporation operating in Washington that has received a
determination of tax exempt status under 26 U.S.C. Sec. 501(c)(3). The
qualified nonprofit organization must meet al the requirements under RCW
46.18.100(1).

Sec. 88. RCW 46.68.425 and 2010 ¢ 161 s 810 are each amended to read
asfollows:
(1) The department shall:
(8) Collect specia license plate fees established under RCW 46.17.220

(b) Deduct an amount not to exceed twelve dollars for initia issue and two
dollars for renewal issue for administration and collection expenses incurred by
it; and

(c) Remit the remaining proceeds to the custody of the state treasurer with a
proper identifying detailed report.

(2) The state treasurer shall credit the proceeds to the motor vehicle fund
until the department determines that the state has been reimbursed for the cost of
implementing the special license plate. Upon determination by the department
that the state has been reimbursed, the state treasurer shall credit the remaining
special license plate fees to the following accounts by special license plate type:

SPECIAL LICENSE ACCOUNT CONDITIONS FOR USE OF FUNDS
PLATE TYPE

Armed forces RCW 43.60A.140 N/A

Endangered wildlife RCW 77.12.170 Must be used only for the department of

fish and wildlife's endangered wildlife
program activities

Keep kids safe RCW 43.121.100 As specified in RCW 43.121.050
Washington state parks RCW 79A.05.059 Provide public educational opportunities
and enhancement of Washington state
parks
Washington's wildlife RCW 77.12.170 Only for the department of fish and
collection wildlife's game species management
activities
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Wild on Washington RCW 77.12.170 Dedicated to the department of fish and
wildlife'swatchable wildlife activities, as
defined in RCW 77.32.560

Sec. 89. RCW 46.68.455 and 2010 ¢ 161 s 815 are each amended to read
asfollows:

((®)) The vehicle trip permit fee imposed under RCW 46.17.400(1)(h)
must be distributed as follows:

(@) (1) Five dallars to the state patrol highway account for commercial
motor vehicle inspections;

((b))) (2) Five dallars to the motor vehicle fund created in RCW 46.68.070
to be distributed asfollows:

(a) If paid by motor carriers, to be used for supporting vehicle weigh
stations, weigh-in-motion programs, and the commercial vehicle information
systems and networks programs; and

(b) If paid by a person other than a motor carrier, to be used for supporting
congestion relief programs.

(3) A one dallar excise tax to the state genera fund;

(€e))) (4 The amount of the filing fee imposed under RCW
46.17.005(2)((€a))) to be credited as required under RCW 46.68.400; and

() (B) The remainder to the credit of the motor vehicle fund created in
RCW 46.68.070 as an administrative fee.

(()) The administrative fee ((
must be increased or decreased in an equal amount if the amount of the filing fee
imposed under RCW 46.17.005(1)((a})) increases or decreases, so that the total
trip permit fee is adjusted equally to compensate.

follows:

A vehicle dealer is accountable for the dealer's employees, sales personnel,
and managerial personnel while in the performance of their official duties. Any
violations of this chapter or applicable provisions of chapter 46.12 or ((46-16))
46.16A RCW committed by any of these employees subjects the dealer to
license penalties prescribed under RCW 46.70.101. A retail purchaser,
consignor who is not a motor vehicle dealer, or a motor vehicle dealer who has
purchased from a wholesale dealer, who has suffered aloss or damage by reason
of any act by a dealer, salesperson, managerial person, or other employee of a
dealership, that constitutes a violation of this chapter or applicable provisions of
chapter 46.12 or ((46-16)) 46.16A RCW may institute an action for recovery
against the dealer and the surety bond as set forth in RCW 46.70.070. However,
under this section, motor vehicle dealers who have purchased from wholesale
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dealers may only institute actions against wholesale dealers and their surety
bonds.

Sec. 91. RCW 46.70.101 and 2010 c 161 s 1132 are each amended to read
asfollows:

The director may by order deny, suspend, or revoke the license of any
vehicle dealer or vehicle manufacturer or, in lieu thereof or in addition thereto,
may by order assess monetary penalties of a civil nature not to exceed one
thousand dollars per violation, if the director finds that the order is in the public
interest and that the applicant or licensee:

(1) In the case of avehicle dealer:

(a) The applicant or licensee, or any partner, officer, director, owner of ten
percent or more of the assets of the firm, or managing employee:

(i) Was the holder of a license issued pursuant to this chapter, which was
revoked for cause and never reissued by the department, or which license was
suspended for cause and the terms of the suspension have not been fulfilled or
which license was assessed acivil penalty and the assessed amount has not been
paid;

(if) Has been adjudged guilty of a crime which directly relates to the
business of a vehicle dealer and the time elapsed since the adjudication is less
than ten years, or suffering any judgment within the preceding five years in any
civil action involving fraud, misrepresentation, or conversion. For the purposes
of this section, "adjudged guilty" meansin addition to afinal conviction in either
a state or municipal court, an unvacated forfeiture of bail or collateral deposited
to secure a defendant's appearance in court, the payment of a fine, a plea of
guilty, or afinding of guilt regardless of whether the sentence is deferred or the
penalty is suspended,;

(iii) Has knowingly or with reason to know made a false statement of a
material fact in his or her application for license or any data attached thereto, or
in any matter under investigation by the department;

(iv) Has knowingly, or with reason to know, provided the department with
false information relating to the number of vehicle sales transacted during the
past one year in order to obtain avehicle dealer license plate;

(v) Does not have an established place of business as required in this
chapter;

(vi) Refuses to allow representatives or agents of the department to inspect
during normal business hours all books, records, and files maintained within this
state;

(vii) Sells, exchanges, offers, brokers, auctions, solicits, or advertises a new
or current model vehicle to which a factory new vehicle warranty attaches and
falls to have a valid, written service agreement as required by this chapter, or
having such agreement refuses to honor the terms of such agreement within a
reasonable time or repudiates the same, except for sales by wholesale motor
vehicle auction dedlers to franchise motor vehicle deders of the same make
licensed under this title or franchise motor vehicle dealers of the same make
licensed by any other state;

(viii) Isinsolvent, either in the sense that their liabilities exceed their assets,
or in the sense that they cannot meet their obligations as they mature;

(ix) Fails to pay any civil monetary penalty assessed by the director
pursuant to this section within ten days after such assessment becomes final;
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(x) Fails to notify the department of bankruptcy proceedings in the manner
required by RCW 46.70.183;

(xi) Knowingly, or with reason to know, allows a salesperson employed by
the dealer, or acting as their agent, to commit any of the prohibited practices set
forth in subsection (1)(a) of this section and RCW 46.70.180;

(xii) Fails to have a current certificate or registration with the department of
revenue.

(b) The applicant or licensee, or any partner, officer, director, owner of ten
percent of the assets of the firm, or any employee or agent:

(i) Has failed to comply with the applicable provisions of chapter 46.12 or
((46-16)) 46.16A RCW or this chapter or any rules and regulations adopted
thereunder;

(ii) Has defrauded or attempted to defraud the state, or a political
subdivision thereof of any taxes or fees in connection with the sale, lease, or
transfer of avehicle;

(iii) Has forged the signature of the registered or legal owner on acertificate
of title;

(iv) Has purchased, sold, disposed of, or has in his or her possession any
vehicle which he or she knows or has reason to know has been stolen or
appropriated without the consent of the owner;

(v) Has willfully failed to deliver to a purchaser or owner a certificate of
title to a vehicle which he or she has sold or leased;

(vi) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates or manufacturer license plates;

(vii) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(viii) Has engaged in practices inimical to the health or safety of the citizens
of the state of Washington including but not limited to failure to comply with
standards set by the state of Washington or the federal government pertaining to
the construction or safety of vehicles, except for sales by wholesale motor
vehicle auction dealers to motor vehicle dealers and vehicle wreckers licensed
under thistitle or motor vehicle dealers licensed by any other state;

(ix) Has aided or assisted an unlicensed dealer or salesperson in unlawful
activity through active or passive participation in sales, allowing use of facilities,
dealer license number, or by any other means;

(x) Converts or appropriates, whether temporarily or permanently, property
or funds belonging to a customer, dealer, or manufacturer, without the consent of
the owner of the property or funds; or

(xi) Has sold any vehicle with actual knowledge that:

(A) It has any of the following brands on the title: "SALVAGE/REBUILT,"
"JUNK," or "DESTROYED"; or

(B) It has been declared totaled out by an insurance carrier and then rebuilt;
or

(C) The vehicle title contains the specific comment that the vehicle is
"rebuilt";
without clearly disclosing that brand or comment in writing.

(c) The licensee or any partner, officer, director, or owner of ten percent or
more of the assets of the firm holds or has held any such position in any other
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vehicle dealership licensed pursuant to this chapter which is subject to final
proceedings under this section.

(2) In the case of a manufacturer, or any partner, officer, director, or
majority shareholder:

(a) Was or is the holder of a license issued pursuant to this chapter which
was revoked for cause and never reissued by the department, or which license
was suspended for cause and the terms of the suspension have not been fulfilled,
or which license was assessed a civil penalty and the assessed amount has not
been paid;

(b) Has knowingly or with reason to know, made a false statement of a
material fact in his or her application for license, or any data attached thereto, or
in any matter under investigation by the department;

(c) Has failed to comply with the applicable provisions of chapter 46.12 or
((46:16)) 46.16A RCW or this chapter or any rules and regulations adopted
thereunder;

(d) Has defrauded or attempted to defraud the state or apolitical subdivision
thereof, of any taxes or fees in connection with the sale, lease, or transfer of a
vehicle;

(e) Has purchased, sold, leased, disposed of, or hasin his or her possession,
any vehicle which he or she knows or has reason to know has been stolen or
appropriated without the consent of the owner;

(f) Has committed any act in violation of RCW 46.70.090 relating to vehicle
dealer license plates and manufacturer license plates;

(g) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(h) Sellsor distributes in this state or transfers into this state for resale or for
lease, any new or unused vehicle to which a warranty attaches or has attached
and refuses to honor the terms of such warranty within a reasonable time or
repudiates the same;

(i) Fails to maintain one or more resident employees or agents to provide
service or repairs to vehicles located within the state of Washington only under
the terms of any warranty attached to new or unused vehicles manufactured and
which are or have been sold or distributed in this state or transferred into this
state for resale or for lease unless such manufacturer requires warranty service to
be performed by all of its dealers pursuant to a current service agreement on file
with the department;

(j) Failsto reimburse within a reasonable time any vehicle dealer within the
state of Washington who in good faith incurs reasonable obligations in giving
effect to warranties that attach or have attached to any new or unused vehicle
sold, leased, or distributed in this state or transferred into this state for resale or
for lease by any such manufacturer;

(k) Engaged in practices inimical to the health and safety of the citizens of
the state of Washington including, but not limited to, failure to comply with
standards set by the state of Washington or the federal government pertaining to
the construction and safety of vehicles;

() Isinsolvent either in the sense that his or her liabilities exceed his or her
assets or in the sense that he or she cannot meet his or her obligations as they
mature;
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(m) Fails to notify the department of bankruptcy proceedingsin the manner
required by RCW 46.70.183.

Sec. 92. RCW 46.71.011 and 1993 ¢ 424 s 2 are each amended to read as
follows:

For purposes of this chapter:

(1) An "aftermarket body part" or "nonoriginal equipment manufacturer
body part" is an exterior body panel or nonstructura body component
manufactured by someone other than the original equipment manufacturer and
supplied through suppliers other than those in the manufacturer's normal
distribution channels.

(2) "Automotive repair" includes but is not limited to:

(a) All repairs to vehicles subject to chapter ((46-16)) 46.16A RCW that are
commonly performed in arepair facility by a motor vehicle technician including
the diagnosis, installation, exchange, or repair of mechanical or electrical parts
or units for any vehicle, the performance of any electrical or mechanical
adjustment to any vehicle, or the performance of any service work required for
routine maintenance or repair of any vehicle. However, commercial fleet repair
or maintenance transactions involving two or more vehicles or ongoing service
or maintenance contracts involving vehicles used primarily for business
purposes are not included;

(b) All work in facilities that perform one or more specialties within the
automotive repair service industry including, but not limited to, body collision
repair, refinishing, brake, electrical, exhaust repair or instalation, frame,
unibody, front-end, radiators, tires, transmission, tune-up, and windshield; and

(c) The removal, replacement, or repair of exterior body panels, the
removal, replacement, or repair of structural and nonstructural body
components, the removal, replacement, or repair of collison damaged
suspension components, and the refinishing of automotive components.

(3) "Automotive repair facility" or "repair facility" means any person, firm,
association, or corporation who for compensation engages in the business of
automotive repair or diagnosis, or both, of malfunctions of motor vehicles
subject to licensure under chapter ((46-16)) 46.16A RCW and repair and
refinishing auto-body collision damage as well as overal refinishing and
cosmetic repairs.

(4) A "rebuilt" part consists of a used assembly that has been dismantled and
inspected with only the defective parts being replaced.

(5) A "remanufactured" part consists of a used assembly that has been
dismantled with the core parts being remachined and all other parts replaced
with new parts so asto provide performance comparable to that found originally.

Sec. 93. RCW 46.71.080 and 1982 ¢ 62 s 10 are each amended to read as
follows:

Whenever a vehicle license renewal form under RCW ((46-16:210))
46.16A.110 is given to the registered owner of any vehicle, the department of
licensing shall give to the owner written notice of the provisions of this chapter
in amanner prescribed by the director of licensing.

Sec. 94. RCW 46.85.100 and 1987 ¢ 244 s 13 are each amended to read as
follows:
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All agreements, arrangements, or declarations or amendments thereto shall
be in writing and shall be filed with the department. Upon becoming effective,
they shall supersede the provisions of RCW ((46-16:630)) 46.16A.160, chapter
46.87 RCW, or this chapter to the extent that they are inconsistent therewith.
The department shall provide copies for public distribution upon request.

Sec. 95. RCW 46.87.010 and 2010 ¢ 161 s 1140 are each amended to read
asfollows:

This chapter applies to proportional registration and reciprocity granted
under the provisions of the International Registration Plan (IRP). This chapter
shall become effective and be implemented beginning with the 1988 registration
year.

(2) Provisions and terms of the IRP prevail unless given a different meaning
in chapter 46.04 RCW, this chapter, or in rules adopted under the authority of
this chapter.

(2) The director may adopt and enforce rules deemed necessary to
implement and administer this chapter.

(3) Owners having a fleet of apportionable vehicles operating in two or
more |RP member jurisdictions may elect to proportionally register the vehicles
of the fleet under the provisions of the IRP and this chapter in lieu of full or
temporary registration as provided for in chapter ((46-16)) 46.16A RCW.

(4) If a due date or an expiration date established under authority of this
chapter falls on a Saturday, Sunday, or a state legal holiday, such period is
automatically extended through the end of the next business day.

Sec. 96. RCW 46.87.023 and 1994 ¢ 227 s 2 are each amended to read as
follows:

(1) Rental car businesses must register with the department of licensing.
This registration must be renewed annually by the rental car business.

(2) Rental cars must betitled and registered under the provisions of chapters
46.12 and ((46-16)) 46.16A RCW. The vehicle must be identified at the time of
application with the rental car company business number issued by the
department.

(3) Use of rental carsis restricted to the rental customer unless otherwise
provided by rule.

(4) The department may suspend or cancel the exemptions, benefits, or
privileges granted under this section to a rental car business that violates the
laws of this state relating to the operation or registration of vehicles or rules
lawfully adopted thereunder. The department may initiate and conduct audits,
investigations, and enforcement actions as may be reasonably necessary for
administering this section.

(5) The department shall adopt such rules as may be necessary to administer
and enforce the provisions of this section.

Sec. 97. RCW 46.87.080 and 2005 c 194 s 6 are each amended to read as
follows:

(1) Upon making satisfactory application and payment of applicable fees
and taxes for proportional registration under this chapter, the department shall
issue a cab card and validation tab for each vehicle, and to vehicles of
Washington-based fleets, two distinctive apportionable license plates for each
motor vehicle. License plates shall be displayed on vehicles as required by
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RCW ((46-16:240)) 46.16A.200(5). The number and plate shall be of a design,
size, and color determined by the department. The plates shall be treated with
reflectorized material and clearly marked with the words "WASHINGTON" and
"APPORTIONED," both words to appear in full and without abbreviation.

(2) The cab card serves as the certificate of registration for a proportionally
registered vehicle. The face of the cab card shall contain the name and address
of the registrant as contained in the records of the department, the license plate
number assigned to the vehicle by the base jurisdiction, the vehicle identification
number, and such other description of the vehicle and data as the department
may require. The cab card shall be signed by the registrant, or a designated
person if the registrant is abusiness firm, and shall at al times be carried in or on
the vehicle to which it was issued.

(3) The apportioned license plates are not transferrable from vehicle to
vehicle unless otherwise determined by rule and shall be used only on the
vehicle to which they are assigned by the department for as long as they are
legible or until such time as the department requires them to be removed and
returned to the department.

(4) Digtinctive validation tab(s) of a design, size, and color determined by
the department shall be affixed to the apportioned license plate(s) as prescribed
by the department to indicate the month, if necessary, and year for which the
vehicleisregistered.

(5) Renewals shall be effected by the issuance and display of such tab(s)
after making satisfactory application and payment of applicable fees and taxes.

(6) Fleet vehicles so registered and identified shall be deemed to be fully
licensed and registered in this state for any type of movement or operation.
However, in those instances in which a grant of authority is required for
interstate or intrastate movement or operation, no such vehicle may be operated
in interstate or intrastate commerce in this state unless the owner has been
granted interstate operating authority in the case of interstate operations or
intrastate operating authority by the Washington utility and transportation
commission in the case of intrastate operations and unless the vehicle is being
operated in conformity with that authority.

(7) The department may issue temporary authorization permits (TAPS) to
qualifying operators for the operation of vehicles pending issuance of license
identification. A fee of one dollar plus a one dollar filing fee shall be collected
for each permit issued. The permit fee shall be deposited in the motor vehicle
fund, and the filing fee shall be deposited in the highway safety fund. The
department may adopt rules for use and issuance of the permits.

(8) The department may refuse to issue any license or permit authorized by
subsection (1) or (7) of this section to any person: (a) Who formerly held any
type of license or permit issued by the department pursuant to chapter ((46-16))
46.16A, 46.85, 46.87, 82.36, or 82.38 RCW that has been revoked for cause,
which cause has not been removed; or (b) who is a subterfuge for the real party
in interest whose license or permit issued by the department pursuant to chapter
((46:16)) 46.16A, 46.85, 46.87, 82.36, or 82.38 RCW and has been revoked for
cause, which cause has not been removed; or (c) who, as an individual licensee,
or officer, director, owner, or managing employee of a nonindividual licensee,
has had a license or permit issued by the department pursuant to chapter
((46:16)) 46.16A, 46.85, 46.87, 82.36, or 82.38 RCW which has been revoked
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for cause, which cause has not been removed; or (d) who has an unsatisfied debt
to the state assessed under either chapter ((46-16)) 46.16A, 46.85, 46.87, 82.36,
82.38, or 82.44 RCW.

(9) The department may revoke the license or permit authorized by
subsection (1) or (7) of this section issued to any person for any of the grounds
congtituting cause for denial of licenses or permits set forth in subsection (8) of
this section.

(10) Before such refusal or revocation under subsection (8) or (9) of this
section, the department shall grant the applicant a hearing and at least ten days
written notice of the time and place of the hearing.

Sec. 98. RCW 46.87.140 and 2010 ¢ 161 s 1143 are each amended to read
asfollows:

(1) Any owner engaged in interstate operations of one or more fleets of
apportionable vehicles may, in lieu of registration of the vehicles under chapter
((46:16)) 46.16A RCW, register and license the vehicles of each fleet under this
chapter by filing a proportional registration application for each fleet with the
department. The application shall contain the following information and such
other information pertinent to vehicle registration as the department may require:

(8) A description and identification of each vehicle of the fleet.

(b) The member jurisdictions in which registration is desired and such other
information as member jurisdictions require.

() An origina or renewal application shall also be accompanied by a
mileage schedule for each fleet.

(d) The USDOT number issued to the registrant and the USDOT number of
the motor carrier responsible for the safety of the vehicle, if different.

(e) A completed Motor Carrier Identification Report (MCS-150) at the time
of fleet renewal or at the time of vehicle registration, if required by the
department.

(f) The Taxpayer ldentification Number of the registrant and the motor
carrier responsible for the safety of the vehicle, if different.

(2) Each application shall, at the time and in the manner required by the
department, be supported by payment of afee computed as follows:

(a) Dividethein-jurisdiction miles by the total miles and carry the answer to
the nearest thousandth of a percent (three places beyond the decimal, eg.
10.543%). Thisfactor is known as the prorate percentage.

(b) Determine the total proratable fees and taxes required for each vehiclein
the fleet for which registration is requested, based on the regular annual fees and
taxes or applicable fees and taxes for the unexpired portion of the registration
year under the laws of each jurisdiction for which fees or taxes are to be
calculated.

Applicable fees and taxes for vehicles of Washington-based fleets are those
prescribed under RCW 46.17.350(1)(c), 46.17.355, and 82.38.075, as applicable.
If, during the registration period, the lessor of an apportioned vehicle changes
and the vehicle remains in the fleet of the registrant, the department shall only
charge those fees prescribed for the issuance of new apportioned license plates,
validation tabs, and cab card.

(c) Multiply the total, proratable fees or taxes for each motor vehicle by the
prorate percentage applicable to the desired jurisdiction and round the results to
the nearest cent.
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(d) Add the total fees and taxes determined in (c) of this subsection for each
vehicle to the nonproratable fees required under the laws of the jurisdiction for
which fees are being calculated. Nonproratable fees required for vehicles of
Washington-based fleets are the administrative fee required by RCW 82.38.075,
if applicable, and the vehicle transaction fee pursuant to the provisions of RCW
46.87.130.

(e) The amount due and payable for the application is the sum of the fees
and taxes calculated for each member jurisdiction in which registration of the
fleet is desired.

(3) All assessments for proportional registration fees are due and payable in
United States funds on the date presented or mailed to the registrant at the
address listed in the proportiona registration records of the department. The
registrant may petition for reassessment of the fees or taxes due under this
section within thirty days of the date of original service as provided for in this
chapter.

Sec. 99. RCW 46.87.230 and 1987 ¢ 244 s 36 are each amended to read as
follows:

Whenever an act or omission is declared to be unlawful under chapter
46.12, ((46:16)) 46.16A, or 46.44 RCW or this chapter, and if the operator of the
vehicleis not the owner or lessee of the vehicle but is so operating or moving the
vehicle with the express or implied permission of the owner or lessee, then the
operator and the owner or lessee are both subject to this chapter, with the
primary responsibility to be that of the owner or lessee.

If the person operating the vehicle at the time of the unlawful act or
omission is not the owner or the lessee of the vehicle, that person is fully
authorized to accept the citation or notice of infraction and execute the promise
to appear on behalf of the owner or lessee.

Sec. 100. RCW 46.87.294 and 2007 ¢ 419 s 15 are each amended to read
asfollows:

The department shall refuse to register a vehicle under this chapter if the
registrant or motor carrier responsible for the safety of the vehicle has been
prohibited under federal law from operating by the federal motor carrier safety
administration. The department shall not register a vehicle if the Washington
state patrol has placed an out-of-service order on the vehicle's department of
transportation number, as defined in RCW ((46-16:004)) 46.16A.010.

Sec. 101. RCW 46.87.296 and 2007 ¢ 419 s 16 are each amended to read
asfollows:

The department shall suspend or revoke the registration of a vehicle
registered under this chapter if the registrant or motor carrier responsible for the
safety of the vehicle has been prohibited under federal law from operating by the
federal motor carrier safety administration. The department shall not register a
vehicle if the Washington state patrol has placed an out-of-service order on the
vehicle's department of transportation number, as defined in RCW ((46-16-004))
46.16A.010.

Sec. 102. RCW 46.93.020 and 2003 ¢ 354 s 2 are each amended to read as
follows:
The definitionsin this section apply throughout this chapter.
(1) "Department” means the department of licensing.
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(2) "Director" means the director of the department of licensing.

(3) "Franchise" means one or more agreements, whether oral or written,
between a manufacturer and a new motorsports vehicle dealer, under which the
new motorsports vehicle dealer is authorized to sell, service, and repair new
motorsports vehicles, parts, and accessories under acommon name, trade name,
trademark, or service mark of the manufacturer.

"Franchise" includes an oral or written contract and includes a dealer
agreement, either expressed or implied, between a manufacturer and a new
motorsports vehicle dealer that purports to fix the legal rights and liabilities
between the parties and under which (a) the dealer is granted the right to
purchase and resell motorsports vehicles manufactured, distributed, or imported
by the manufacturer; (b) the dealer's business is associated with the trademark,
trade name, commercial symbol, or advertisement designating the franchisor or
the products distributed by the manufacturer; and (c) the dealer's business relies
on the manufacturer for a continued supply of motorsports vehicles, parts, and
accessories.

(4) "Good faith" means honesty in fact and fair dealing in the trade as
defined and interpreted in RCW 62A.2-103.

(5) "Designated successor" means:

(a) The spouse, biological or adopted child, grandchild, parent, brother, or
sister of the owner of a new motorsports vehicle dealership who, in the case of
the owner's death, is entitled to inherit the ownership interest in the new
motorsports vehicle dealership under the terms of the owner's will or similar
document, and if thereis no such will or similar document, then under applicable
intestate laws;

(b) A qualified person experienced in the business of a new motorsports
vehicle dealer who has been nominated by the owner of a new motorsports
vehicle dedlership as the successor in a written, notarized, and witnessed
instrument submitted to the manufacturer; or

(¢) In the case of an incapacitated owner of a new motorsports vehicle
dealership, the person who has been appointed by a court as the legal
representative of the incapacitated owner's property.

(6) "Manufacturer" means a person, firm, association, corporation, or trust,
resident or nonresident, who manufactures or assembles new and unused
motorsports vehicles or remanufactures motorsports vehicles in whole or in part
and further includes the terms:

(a) "Distributor,” which means a person, firm, association, corporation, or
trust, resident or nonresident, who in whole or in part offers for sale, sells, or
distributes new and unused motorsports vehicles to vehicle dealers or who
maintains factory representatives.

(b) "Factory branch,” which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, motorsports vehicles
to a distributor, wholesaler, or vehicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and further includes a
sales promotion organization, whether a person, firm, or corporation, that is
engaged in promoting the sale of new and unused motorsports vehicles in this
state of a particular brand or make to vehicle dealers.

(c) "Factory representative," which means a representative employed by a
manufacturer, distributor, or factory branch for the purpose of making or
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promoting for the sale of their motorsports vehicles or for supervising or
contracting with their dealers or prospective dealers.

(7) "Motorsports vehicle' means a motorcycle as defined in RCW
46.04.330; a moped as defined in RCW 46.04.304; a motor-driven cycle as
defined in RCW 46.04.332; a persona watercraft as defined in RCW
79A.60.010; a snowmobile as defined in RCW ((46-16:610)) 46.04.546; a four-
whedl, all-terrain vehicle; and any other motorsports vehicle defined under RCW
46.93.200 by the department that is otherwise not subject to chapter 46.96 RCW.

(8) "New motorsports vehicle dealer” or "dealer" means a person engaged in
the business of buying, selling, exchanging, or otherwise dealing in new
motorsports vehicles or new and used motorsports vehicles at an established
place of business under a franchise, sales and service agreement, or any other
contract with a manufacturer of any one or more types of new motorsports
vehicles. Theterm does not include a miscellaneous vehicle dealer as defined in
RCW 46.70.011.

(9) "Owner" means a person holding an ownership interest in the business
entity operating as a new motorsports vehicle dealer and who is the designated
dealer in the new motorsports vehicle franchise agreement.

(10) "Person" means a natural person, partnership, stock company,
corporation, trust, agency, or any other legal entity, as well as any individual
officers, directors, or other personsin active control of the activities of the entity.

(12) "Place of business' means a permanent, enclosed commercial building,
situated within this state, and the real property on which it is located, at which
the business of a motorsports vehicle dealer, including the display and repair of
motorsports vehicles, may be lawfully conducted in accordance with the terms
of al applicable laws and at which the public may contact the motorsports
vehicle dealer and employees at all reasonable times.

(12) "Relevant market area” is defined as follows:

(a) If the population in the county in which the existing, proposed new, or
relocated dealership is located or is to be located is four hundred thousand or
more, the relevant market area is the geographic area within the radius of ten
miles around the existing, proposed new, or relocated place of business for the
dealership;

(b) If the population in the county in which the existing, proposed new, or
relocated dealership is to be located is two hundred thousand or more and less
than four hundred thousand, the relevant market area is the geographic area
within a radius of twelve miles around the existing, proposed new, or relocated
place of business for the dealership;

(c) If the population in the county in which the existing, proposed new, or
relocated dedlership is to be located is less than two hundred thousand, the
relevant market area is the geographic area within a radius of twenty miles
around the existing, proposed new, or relocated place of business for the
dealership;

(d) In determining population for this definition, the most recent census by
the United States Bureau of Census or the most recent population update, either
from the National Planning Data Corporation or other similar recognized source,
will be accumulated for al census tracts either wholly or partially within the
relevant market area.
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Sec. 103. RCW 47.01.440 and 2008 c 14 s 8 are each amended to read as
follows:

To support the implementation of RCW 47.04.280 and 47.01.078(4), the
department shall adopt broad statewide goals to reduce annual per capita vehicle
miles traveled by 2050 consistent with the stated goals of executive order 07-02.
Consistent with these goal s, the department shall:

(1) Establish the following benchmarks using a statewide baseline of
seventy-five billion vehicle miles traveled less the vehicle miles traveled
attributable to vehicles licensed under RCW ((46-16.670)) 46.16A.455 and
weighing ten thousand pounds or more, which are exempt from this section:

() Decrease the annual per capita vehicle miles traveled by eighteen
percent by 2020;

(b) Decrease the annual per capita vehicle miles traveled by thirty percent
by 2035; and

(c) Decrease the annual per capita vehicle milestraveled by fifty percent by
2050;

(2) By July 1, 2008, establish and convene a collaborative process to
develop a set of tools and best practicesto assist state, regional, and local entities
in making progress towards the benchmarks established in subsection (1) of this
section. The collaborative process must provide an opportunity for public
review and comment and must:

(a) Be jointly facilitated by the department, the department of ecology, and
the department of community, trade, and economic devel opment;

(b) Provide for participation from regional transportation planning
organizations, the Washington state transit association, the Puget Sound clean air
agency, a statewide business organization representing the sale of motor
vehicles, at least one major private employer that participates in the commute
trip reduction program, and other interested parties, including but not limited to
parties representing diverse perspectives on issues relating to growth,
development, and transportation;

(c) Identify current strategies to reduce vehicle miles traveled in the state as
well as successful strategies in other jurisdictions that may be applicable in the
state;

(d) Identify potential new revenue options for loca and regional
governments to authorize to finance vehicle miles traveled reduction efforts;

(e) Provide for the development of measurement tools that can, with a high
level of confidence, measure annual progress toward the benchmarks at the
local, regional, and state levels, measure the effects of strategies implemented to
reduce vehicle miles traveled and adequately distinguish between common
travel purposes, such as moving freight or commuting to work, and measure
trends of vehicle milestraveled per capitaon afive-year basis;

(f) Establish a process for the department to periodically evaluate progress
toward the vehicle miles traveled benchmarks, measure achieved and projected
emissions reductions, and recommend whether the benchmarks should be
adjusted to meet the state's overall goals for the reduction of greenhouse gas
emissions

(g) Estimate the projected reductions in greenhouse gas emissions if the
benchmarks are achieved, taking into account the expected implementation of
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existing state and federal mandates for vehicle technology and fuels, as well as
expected growth in population and vehicle travel;

(h) Examine access to public transportation for people living in areas with
affordable housing to and from employment centers, and make
recommendations for steps necessary to ensure that areas with affordable
housing are served by adequate levels of public transportation; and

(i) By December 1, 2008, provide a report to the transportation committees
of the legislature on the collaborative process and resulting recommended tools
and best practices to achieve the reduction in annual per capita vehicle miles
traveled goals.

(3) Included in the December 1, 2008, report to the transportation
committees of the legislature, the department shall identify strategies to reduce
vehicle miles traveled in the state as well as successful strategies in other
jurisdictions that may be applicable in the state that recognize the differing urban
and rural transportation requirements.

(4) Prior to implementation of the goals in this section, the department, in
consultation with the department of community, trade, and economic
development, cities, counties, local economic development organizations, and
local and regional chambers of commerce, shal provide a report to the
appropriate committees of the legislature on the anticipated impacts of the goals
established in this section on the following:

(a) The economic hardship on small businesses as it relates to the ability to
hire and retain workers who do not reside in the county in which they are
employed;

(b) Impacts on low-income residents;

(c) Impacts on agricultural employers and their employees, especialy on the
migrant farmworker community;

(d) Impacts on distressed rural counties; and

(e) Impacts in counties with more than fifty percent of the land base of the
county in public or tribal lands.

Sec. 104. RCW 48.110.020 and 2010 ¢ 89 s 1 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter.

(1) "Administrator® means the person who is responsible for the
administration of the service contracts, the service contracts plan, or the
protection product guarantees.

(2) "Commissioner" means the insurance commissioner of this state.

(3) "Consumer" means an individual who buys any tangible personal
property that is primarily for personal, family, or household use.

(4) "Home heating fuel service contract" means a contract or agreement for
a separately stated consideration for a specific duration to perform the repair,
replacement, or maintenance of a home heating fuel supply system including the
fuel tank and all visible pipes, caps, lines, and associated parts or the
indemnification for repair, replacement, or maintenance for operational or
structural failure due to a defect in materials or workmanship, or normal wear
and tear.

(5) "Incidental costs' means expenses specified in the guarantee incurred by
the protection product guarantee holder related to damages to other property
caused by the failure of the protection product to perform as provided in the
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guarantee. "Incidental costs' may include, without limitation, insurance policy
deductibles, rental vehicle charges, the difference between the actual value of the
stolen vehicle at the time of theft and the cost of a replacement vehicle, sales
taxes, registration fees, transaction fees, and mechanical inspection fees.
Incidental costs may be paid under the provisions of the protection product
guarantee in either a fixed amount specified in the protection product guarantee
or sales agreement, or by the use of aformulaitemizing specific incidental costs
incurred by the protection product guarantee holder to be paid.

(6) "Maintenance agreement" means a contract of limited duration that
provides for scheduled maintenance only.

(7) "Motor vehicle" means any vehicle subject to registration under chapter
((46:16)) 46.16A RCW.

(8) "Person” means an individual, partnership, corporation, incorporated or
unincorporated association, joint stock company, reciprocal insurer, syndicate, or
any similar entity or combination of entities acting in concert.

(9) "Premium" means the consideration paid to an insurer for a
reimbursement insurance policy.

(10) "Protection product" means any product offered or sold with a
guarantee to repair or replace another product or pay incidental costs upon the
failure of the product to perform pursuant to the terms of the protection product
guarantee.

(11) "Protection product guarantee” means a written agreement by a
protection product guarantee provider to repair or replace another product or pay
incidental costs upon the failure of the protection product to perform pursuant to
the terms of the protection product guarantee.

(12) "Protection product guarantee holder" means a person who is the
purchaser or permitted transferee of a protection product guarantee.

(13) "Protection product guarantee provider" means a person who is
contractually obligated to the protection product guarantee holder under the
terms of the protection product guarantee. Protection product guarantee
provider does not include an authorized insurer providing a reimbursement
insurance policy.

(14) "Protection product seller" means the person who sells the protection
product to the consumer.

(15) "Provider fee" means the consideration paid by a consumer for a
service contract.

(16) "Reimbursement insurance policy” means a policy of insurance that is
issued to a service contract provider or a protection product guarantee provider
to provide reimbursement to the service contract provider or the protection
product guarantee provider or to pay on behalf of the service contract provider or
the protection product guarantee provider al contractual obligations incurred by
the service contract provider or the protection product guarantee provider under
the terms of the insured service contracts or protection product guarantees issued
or sold by the service contract provider or the protection product guarantee
provider.

(17)(a) "Service contract" means a contract or agreement for consideration
over and above the lease or purchase price of the property for a specific duration
to perform the repair, replacement, or maintenance of property or the
indemnification for repair, replacement, or maintenance for operational or
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structural failure due to a defect in materials or workmanship, or normal wear
and tear. Service contracts may provide for the repair, replacement, or
maintenance of property for damage resulting from power surges and accidental
damage from handling, with or without additional provision for incidental
payment of indemnity under limited circumstances, including towing, rental,
emergency road services, or other expenses relating to the failure of the product
or of acomponent part thereof.

(b) "Service contract" also includes a contract or agreement sold for
separately stated consideration for a specific duration to perform the repair or
replacement of tires and/or wheels damaged as a result of coming into contact
with road hazards including but not limited to potholes, rocks, wood debris,
metal parts, glass, plastic, curbs, or composite scraps. However, a contract or
agreement meeting the definition under this subsection (17)(b) in which the
party obligated to perform is either a tire or wheel manufacturer or a motor
vehicle manufacturer is exempt from the requirements of this chapter.

(18) "Service contract holder" or "contract holder" means a person who is
the purchaser or holder of a service contract.

(19) "Service contract provider" means a person who is contractually
obligated to the service contract holder under the terms of the service contract.

(20) "Service contract seller" means the person who sells the service
contract to the consumer.

(21) "Warranty" means a warranty made solely by the manufacturer,
importer, or seller of property or services without consideration; that is not
negotiated or separated from the sale of the product and is incidental to the sale
of the product; and that guarantees indemnity for defective parts, mechanical or
electrical breakdown, labor, or other remedial measures, such as repair or
replacement of the property or repetition of services.

Sec. 105. RCW 50.40.071 and 2010 ¢ 215 s 2 are each amended to read as
follows:

(2) The accessible communities account is created in the custody of the state
treasurer. One hundred dollars of the assessment imposed under RCW
((46-16:381#),(8);-ane(9))) 46.19.050 (2), (3). and (4) must be deposited into
the account. Any reduction in the penalty or fine and assessment imposed under
section 6, chapter 215, Laws of 2010 shall be applied proportionally between the
penalty or fine and the assessment.

(2) The account is subject to the allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures. Only the
commissioner may authorize expenditures from the account.

(3) Expenditures from the account may be used for promoting greater
awareness of disability issues and improved access for and inclusion and
acceptance of persons with disabilities in communities in the state of
Washington, including:

(a) Reimbursing travel, per diem, and reasonable accommaodation for county
accessible community advisory committee meetings and committee sponsored
activities including, but not limited to, supporting the involvement of people
with disabilities and disability ((erganizationfs})) organizations in emergency
planning and emergency preparedness activities;

(b) Establishing and maintaining an accessible communities web site;
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(o) Providing training or technical assistance for county accessible
community advisory committees;

(d) A grant program for funding proposals developed and submitted by
county accessible community advisory committees to promote greater awareness
of disability issues and acceptance, inclusion, and access for persons with
disabilities within the community;

(e) Reimbursing the state agency that provides administrative support to the
governor's committee on disability issues and employment for costs associated
with implementing chapter 215, Laws of 2010; and

(f) Programming changes to the judicial information system accounting
module required for disbursement of fundsto this account.

Sec. 106. RCW 64.44.050 and 2008 ¢ 201 s 1 are each amended to read as
follows:

(1) An owner of contaminated property who desires to have the property
decontaminated, demolished, or disposed of shal use the services of an
authorized contractor unless otherwise authorized by the local health officer.
The contractor and property owner shall prepare and submit awritten work plan
for decontamination, demolition, or disposal to the local health officer. The
local health officer may charge a reasonable fee for review of the work plan. If
the work plan is approved and the decontamination, demolition, or disposal is
completed and the property is retested according to the plan and properly
documented, then the health officer shall allow reuse of the property. A release
for reuse document shall be recorded in the real property records indicating the
property has been decontaminated, demolished, or disposed of in accordance
with rules of the state department of health. The property owner is responsible
for: (&) The costs of any property testing which may be required to demonstrate
the presence or absence of hazardous chemicals, and (b) the costs of the
property's decontamination, demolition, and disposal expenses, as well as costs
incurred by the local health officer resulting from the enforcement of this
chapter.

(2)(@ In a case where the contaminated property is a motor vehicle as
defined in RCW 46.04.320, a vehicle as defined in RCW 46.04.670, or a vessel
as defined in RCW ((88:02.010)) 88.02.310, and the local health officer has
issued an order declaring the property unfit and prohibiting its use, the city or
county in which the property is located shall take action to prohibit use,
occupancy, or removal, and shal require demolition, disposal, or
decontamination of the property. The city, county, or local law enforcement
agency may impound the vehicle or vessel to enforce this chapter.

(b) The property owner shall have the property demolished, disposed of, or
decontaminated by an authorized contractor, or under a written work plan
approved by the local health officer, within thirty days of receiving the order
declaring the property unfit and prohibited from use. After al procedures
granting the right of notice and the opportunity to appeal in RCW 64.44.030
have been exhausted, if the property owner has not demolished, disposed of, or
decontaminated the property using an authorized contractor, or under a written
work plan approved by the local health officer within thirty days, then the local
health officer or the local law enforcement agency may demolish, dispose of, or
decontaminate the property. The property owner is responsible for the costs of
the property's demolition, disposal, or decontamination, as well as all costs
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incurred by the local health officer or the local law enforcement agency resulting
from the enforcement of this chapter, except as otherwise provided under this
subsection.

(c) The legal owner of a motor vehicle as defined in RCW 46.04.320, a
vehicle as defined in RCW 46.04.670, or a vessel as defined in RCW
((88-62:610)) 88.02.310 whose sole basis of ownership is a bona fide security
interest is responsible for costs under this subsection if the legal owner had
knowledge of or consented to any act or omission that caused contamination of
the vehicle or vessel.

(d) If the vehicle or vessel has been stolen and the property owner neither
had knowledge of nor consented to any act or omission that contributed to the
theft and subseguent contamination of the vehicle or vessel, the owner is not
responsible for costs under this subsection. However, if the registered owner is
insured, the registered owner shall, within fifteen calendar days of receiving an
order declaring the property unfit and prohibiting its use, submit aclaim to hisor
her insurer for reimbursement of costs of the property's demolition, disposal, or
decontamination, as well as al costs incurred by the local health officer or the
local law enforcement agency resulting from the enforcement of this chapter,
and shall provide proof of claim to the local health officer or the local law
enforcement agency.

(e) If the property owner has not acted to demolish, dispose of, or
decontaminate as set forth in this subsection regardiess of responsibility for
costs, and the local health officer or local law enforcement agency has taken
responsibility for demolition, disposal, or decontamination, including all
associated costs, then al rights, title, and interest in the property shall be deemed
forfeited to the local health jurisdiction or the local law enforcement agency.

(f) This subsection may not be construed to limit the authority of a city,
county, local law enforcement agency, or local health officer to take action under
this chapter to require the owner of the real property upon which the
contaminated vehicle or vessel islocated to comply with the requirements of this
chapter, including provisions for the right of notice and opportunity to appeal as
provided in RCW 64.44.030.

(3) Except as provided in subsection (2) of this section, the local health
officer has thirty days from the issuance of an order declaring a property unfit
and prohibiting its use to establish a reasonable timeline for decontamination.
The department of health shall establish the factors to be considered by the local
health officer in establishing the appropriate amount of time.

Thelocal health officer shall notify the property owner of the proposed time
frame by United States mail to the last known address. Notice shall be
postmarked no later than the thirtieth day from the issuance of the order. The
property owner may request a modification of the time frame by submitting a
letter identifying the circumstances which justify such an extension to the local
health officer within thirty-five days of the date of the postmark on the
notification regardless of when received.

Sec. 107. RCW 70.107.030 and 1974 ex.s. ¢ 183 s 3 are each amended to
read as follows:

The department is empowered as follows:

(1) The department, after consultation with state agencies expressing an
interest therein, shall adopt, by rule, maximum noise levels permissible in
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identified environmentsin order to protect against adverse affects of noise on the
health, safety and welfare of the people, the value of property, and the quality of
environment: PROVIDED, That in so doing the department shall take also into
account the economic and practical benefits to be derived from the use of
various products in each such environment, whether the source of the noise or
the use of such products in each environment is permanent or temporary in
nature, and the state of technology relative to the control of noise generated by
all such sources of the noise or the products.

(2) At any time after the adoption of maximum noise levels under
subsection (1) of this section the department shall, in consultation with state
agencies and loca governments expressing an interest therein, adopt rules,
consistent with the Federal Noise Control Act of 1972 (86 Stat. 1234; 42 U.S.C.
Sec. 4901-4918 and 49 U.S.C. Sec. 1431), for noise abatement and control in the
state designed to achieve compliance with the noise level adopted in subsection
(1) of this section, including reasonable implementation schedules where
appropriate, to insure that the maximum noise levels are not exceeded and that
application of the best practicable noise control technology and practice is
provided. These rules may include, but shall not be limited to:

(8) Performance standards setting allowable noise limits for the operation of
products which produce noise;

(b) Use standards regulating, as to time and place, the operation of
individual products which produce noise above specified levels considering
frequency spectrum and duration: PROVIDED, The rules shall provide for
temporarily exceeding those standards for stated purposes; and

(c) Public information requirements dealing with disclosure of levels and
characteristics of noise produced by products.

(3) The department may, as desirable in the performance of its duties under
this chapter, conduct surveys, studies and public education programs, and enter
into contracts.

(4) The department is authorized to apply for and accept moneys from the
federal government and other sources to assist in the implementation of this
chapter.

(5) The legidlature recognizes that the operation of motor vehicles on public
highways as defined in RCW ((46:069-020)) 46.09.310 contributes significantly
to environmental noise levels and directs the department, in exercising the rule-
making authority under the provisions of this section, to give first priority to the
adoption of motor vehicle noise performance standards.

(6) Noise levels and rules adopted by the department pursuant to this
chapter shall not be effective prior to March 31, 1975.

Sec. 108. RCW 70.120.010 and 1991 c¢ 199 s 201 are each amended to
read asfollows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(2) "Department” means the department of ecology.

(2) "Director" means the director of the department of ecology.

(3) "Fleet" means a group of fifteen or more motor vehicles registered in the
same name and whose owner has been assigned a fleet identifier code by the
department of licensing.
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(4) "Motor vehicle" means any self-propelled vehicle required to be
licensed pursuant to chapter ((46-16)) 46.16A RCW.

(5) "Motor vehicle dealer" means amotor vehicle dealer, as defined in RCW
46.70.011, that is licensed pursuant to chapter 46.70 RCW.

(6) "Person” means an individual, firm, public or private corporation,
association, partnership, political subdivision of the state, municipality, or
governmental agency.

(7) The terms "air contaminant,” "air pollution,” "air quality standard,”
"ambient air," "emission," and "emission standard" have the meanings given
them in RCW 70.94.030.

Sec. 109. RCW 70.120.160 and 1989 ¢ 240 s 3 are each amended to read
asfollows:

(1) The director shall review annually the air quality and forecasted air
quality of each area in the state designated as a honcompliance area for motor
vehicle emissions.

(2) An area shall no longer be designated as a noncompliance area if the
director determines that:

(@) Air quality standards for contaminants derived from motor vehicle
emissions are no longer being violated in the noncompliance area; and

(b) The standards would not be violated if the emission inspection systemin
the emission contributing area was discontinued and the requirements of RCW
((46-16:015)) 46.16A.060 no longer applied.

Sec. 110. RCW 70.120.170 and 2005 c 295 s 6 are each amended to read
asfollows:

(1) The department shall administer a system for emission inspections of all
motor vehicles, except those described in RCW ((46:16:015(2))) 46.16A.060(2),
that are registered within the boundaries of each emission contributing area.
Under such system a motor vehicle shall be inspected biennially except where an
annual program would be required to meet federal law and prevent federa
sanctions. In addition, motor vehicles shall be inspected at each change of
registered owner of a ((Heensed)) registered vehicle as provided under RCW
((46:16-0615)) 46.16A.060.

(2) The director shall:

(@) Adopt procedures for conducting emission inspections of motor
vehicles. The inspections may include idle and high revolution per minute
emission tests. The emission test for diesel vehicles shall consist solely of a
smoke opacity test.

(b) Adopt criteria for calibrating emission testing equipment. Electronic
equipment used to test for emissions standards provided for in this chapter shall
be properly calibrated. The department shall examine frequently the calibration
of the emission testing equipment used at the stations.

(c) Authorize, through contracts, the establishment and operation of
inspection stations for conducting vehicle emission inspections authorized in this
chapter. No person contracted to inspect motor vehicles may perform for
compensation repairs on any vehicles. No public body may establish or operate
contracted inspection stations. Any contracts ((frust})) must comply with the
procedures established for competitive bidsin chapter 43.19 RCW.
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(d) Beginning in 2012, authorize businesses other than those contracted to
operate inspection stations under (¢) of this subsection to conduct vehicle
emission inspections. Businesses authorized under this subsection may aso
inspect and perform, for compensation, repairs on vehicles. The fee limitations
under subsection (4) of this section do not apply to the fee charged for a vehicle
emissions inspection by a business authorized to conduct vehicle emission
inspections under this subsection. The director may establish by rule afee to be
paid to the department for the oversight costs for each vehicle emission
inspection performed by a business authorized under this subsection (2)(d).

(3) Subsection (2)(c) of this section does not apply to volunteer motor
vehicle inspections under RCW 70.120.020(1) if the inspections are conducted
for the following purposes:

(a) Auditing;

(b) Contractor evaluation;

(c) Collection of data for establishing calibration and performance
standards; or

(d) Public information and education.

(4)(a) The director shall establish by rule the fee to be charged for emission
inspections. The inspection fee shall be a standard fee applicable statewide or
throughout an emission contributing area and shall be no greater than fifteen
dollars. Surplus moneys collected from fees over the amount due the contractor
shall be paid to the state and deposited in the general fund. Fees shall be set at
the minimum whole dollar amount required to (i) compensate the contractor or
inspection facility owner, and (ii) offset the general fund appropriation to the
department to cover the administrative costs of the motor vehicle emission
inspection program.

(b) Before each inspection, a person whose motor vehicle is to be inspected
shall pay to the inspection station the fee established under this section. The
person whose motor vehicle is inspected shall receive the results of the
inspection. If the inspected vehicle complies with the standards established by
the director, the person shall receive a dated certificate of compliance. If the
inspected vehicle does not comply with those standards, one reinspection of the
vehicle shall be afforded without charge.

(5) All units of local government and agencies of the state with motor
vehicles garaged or regularly operated in an emissions contributing area shall
test the emissions of those vehicles annually to ensure that the vehicle's
emissions comply with the emission standards established by the director. All
state agencies outside of emission contributing areas with more than twenty
motor vehicles housed at a single facility or contiguous facilities shall test the
emissions of those vehicles annually to ensure that the vehicles emissions
comply with standards established by the director. A report of the results of the
tests shall be submitted to the department.

(6) This section expires January 1, 2020.

Sec. 111. RCW 70.285.020 and 2010 ¢ 147 s 2 are each amended to read
asfollows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Accredited laboratory" means alaboratory that is:
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(a) Qualified and equipped for testing of products, materials, equipment,
and installations in accordance with national or international standards; and

(b) Accredited by athird-party organization approved by the department to
accredit laboratories for purposes of this chapter.

(2) "Alternative brake friction material" means brake friction material that:

(a) Does not contain:

(i) More than 0.5 percent copper or its compounds by weight;

(i) The constituents identified in RCW 70.285.030 a or above the
concentrations specified; and

(iii) Other materials determined by the department to be more harmful to
human health or the environment than existing brake friction material;

(b) Enables motor vehicle brakes to meet applicable federal safety
standards, or if no federal safety standard exists, a widely accepted industry
standard;

(c) Is available at a cost and quantity that does not cause significant
financial hardship across the majority of brake friction material and vehicle
manufacturing industries; and

(d) Is available to enable brake friction material and vehicle manufacturers
to produce viable products meeting consumer expectations regarding braking
noise, shuddering, and durability.

(3) "Brake friction material" means that part of a motor vehicle brake
designed to retard or stop the movement of a motor vehicle through friction
against arotor made of more durable material.

(4) "Committee" means the brake friction material advisory committee.

(5) "Department" means the department of ecology.

(6)(a) "Motor vehicle" has the same meaning as defined in RCW 46.04.320
that are subject to ((Heensihg)) registration requirements under RCW
((46:-16:610)) 46.16A.030.

(b) "Motor vehicle" does not include:

(i) Motorcycles as defined in RCW 46.04.330;

(if) Motor vehicles employing internal closed oil immersed motor vehicle
brakes or similar brake systems that are fully contained and emit no debris or
fluid under normal operating conditions;

(iii) Military combat vehicles

(iv) Race cars, dual-sport vehicles, or track day vehicles, whose primary use
is for off-road purposes and are permitted under RCW ((46-16-160))
46.16A.320; or

(v) Collector vehicles, as defined in RCW 46.04.126.

(7)(a) "Motor vehicle brake" means an energy conversion mechanism used
to retard or stop the movement of a motor vehicle.

(b) "Motor vehicle brake" does not include brakes designed primarily to
hold motor vehicles stationary and not for use while motor vehicles are in
motion.

(8) "Original equipment service" means brake friction material provided as
service parts originally designed for and using the same brake friction material
formulation sold with a new motor vehicle.

(9) "Small volume motor vehicle manufacturer" means a manufacturer of
motor vehicles with Washington annual sales of less than one thousand new
passenger cars, light-duty trucks, medium-duty vehicles, heavy-duty vehicles,
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and heavy-duty engines based on the average number of vehicles sold for the
three previous consecutive model years.

Sec. 112. RCW 77.12.170 and 2009 c 333 s 13 are each amended to read
asfollows:

(1) Thereisestablished in the state treasury the state wildlife account which
consists of moneys received from:

(8) Rentals or concessions of the department;

(b) The sale of rea or personal property held for department purposes,
unless the property is seized or recovered through a fish, shellfish, or wildlife
enforcement action;

(c) The assessment of administrative penalties, and the sale of licenses,
permits, tags, and stamps required by chapter 77.32 RCW and RCW 77.65.490,
except annual resident adult saltwater and all annual razor clam and shellfish
licenses, which shall be deposited into the state general fund;

(d) Feesfor informational materials published by the department;

(e) Fees for personalized vehicle, Wild on Washington, and Endangered
Wildlife license plates and Washington's Wildlife license plate collection as
provided in chapter ((46-16)) 46.17 RCW,

(f) Articles or wildlife sold by the director under thistitle;

(g) Compensation for damage to department property or wildlife losses or
contributions, gifts, or grants received under RCW 77.12.320. However, this
excludes fish and shellfish overages, and court-ordered restitution or donations
associated with any fish, shellfish, or wildlife enforcement action, as such
moneys must be deposited pursuant to RCW 77.15.425;

(h) Excise tax on anadromous game fish collected under chapter 82.27
RCW;

(i) The department’s share of revenues from auctions and raffles authorized
by the commission; and

() The sale of watchable wildlife decals under RCW 77.32.560.

(2) State and county officers receiving any moneys listed in subsection (1)
of this section shall deposit them in the state treasury to be credited to the state
wildlife account.

Sec. 113. RCW 77.12.879 and 2009 ¢ 333 s 22 are each amended to read
asfollows:

(1) The aguatic invasive species prevention account is created in the state
treasury. Moneys directed to the account from RCW ((88:82:050))
88.02.640(3)(a)(i) must be deposited in the account. Expenditures from the
account may only be used as provided in this section. Moneys in the account
may be spent only after appropriation.

(2) Funds in the aguatic invasive species prevention account may be
appropriated to the department to devel op an aguatic invasive species prevention
program for recreational and commercial watercraft. Funds must be expended
asfollows:

(a) To inspect recreational and commercial watercraft;

(b) To educate general law enforcement officers on how to enforce state
laws relating to preventing the spread of aquatic invasive species,

(c) To evaluate and survey the risk posed by recreational and commercial
watercraft in spreading aquatic invasive species into Washington state waters;
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(d) To evaluate the risk posed by float planes in spreading aquatic invasive
speciesinto Washington state waters; and

(e) To implement an aquatic invasive species early detection and rapid
response plan. The plan must address the treatment and immediate response to
the introduction to Washington waters of aguatic invasive species. Agency and
public review of the plan must be conducted under chapter 43.21C RCW, the
state environmental policy act. If the implementation measures or actions would
have a probable significant adverse environmental impact, a detailed statement
under chapter 43.21C RCW must be prepared on the plan.

(3) Funds in the aquatic invasive species enforcement account created in
RCW 43.43.400 may be appropriated to the department and Washington state
patrol to develop an aquatic invasive species enforcement program for
recreational and commercial watercraft. The department shall provide training
to Washington state patrol employees working at port of entry weigh stations,
and other local law enforcement employees, on how to inspect recreationa and
commercia watercraft for the presence of aquatic invasive species. A person
who enters Washington by road transporting any commercial or recreational
watercraft that has been used in any designated aquatic invasive species state or
foreign country as defined by rule of the department must have in his or her
possession valid documentation that the watercraft has been inspected and found
free of aguatic invasive species. The department is authorized to require persons
transporting recreational and commercial watercraft to stop at check stations.
Check stations must be plainly marked by signs, operated by at least one
uniformed fish and wildlife officer, and operated in a safe manner. Any person
stopped at a check station who possesses arecreational or commercial watercraft
that has been used in any designated aquatic invasive species state or foreign
country as defined by rule of the department, or that is contaminated with
aquatic invasive species, must bear the expense for any necessary impoundment,
transportation, cleaning, and decontamination of the watercraft. Any person
stopped at a check station who possesses arecreational or commercial watercraft
that has been used in any designated aquatic invasive species state or foreign
country as defined by rule of the department, or that is contaminated with
aguatic invasive species, is exempt from the criminal penalties found in RCW
77.15.253 and 77.15.290, and forfeiture under RCW 77.15.070, if that person
complies with all department directives for the proper decontamination of the
watercraft and equipment.

(4) The department shall submit a biennial report to the appropriate
legidative committees describing the actions taken to implement this section
aong with suggestions on how to better fulfill the intent of chapter 464, Laws of
2005.

Sec. 114. RCW 79A.05.020 and 1999 ¢ 249 s 301 are each amended to

read as follows:

In addition to whatever other duties may exist in law or be imposed in the
future, it isthe duty of the commission to:

(1) Implement integrated pest management practices and regulate pests as
required by RCW 17.15.020;

(2) Take steps necessary to control spartina and purple loosestrife as
required by RCW 17.26.020;

(3) Participate in the implementation of chapter 19.02 RCW;
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(4) Coordinate planning and provide staffing and administrative assistance
to the Lewis and Clark trail committee as required by RCW 27.34.340;

(5) Administer those portions of chapter 46.10 RCW not dealing with the
registration ((aneHieensing)) of snowmobiles as required by RCW ((46-16-210))
46.10.370;

(6) Consult and participate in the scenic and recreational highway system as
required by chapter 47.39 RCW; and

(7) Develop, prepare, and distribute information relating to marine oil
recycling tanks and sewage holding tank pumping stations, in cooperation with
other departments, as required by chapter 88.02 RCW.

The commission has the power reasonably necessary to carry out these
duties.

Sec. 115. RCW 79A.05.065 and 2010 ¢ 161 s 1163 are each amended to
read as follows:

(D(a) The commission shall grant to any person who meets the €eligibility
requirements specified in this section a senior citizen's pass which shall: (i)
Entitle such a person, and members of his or her camping unit, to a fifty percent
reduction in the campsite rental fee prescribed by the commission; and (ii)
entitle such a person to free admission to any state park.

(b) The commission shall grant a senior citizen's pass to any person who
applies for the senior citizen's pass and who meets the following requirements:

(i) The person is at least sixty-two years of age;

(ii) The person is a domiciliary of the state of Washington and meets
reasonabl e residency requirements prescribed by the commission; and

(iii) The person and his or her spouse have a combined income that would
qualify the person for a property tax exemption pursuant to RCW 84.36.381.
The financial eligibility requirements of this subsection (1)(b)(iii) apply
regardless of whether the applicant for a senior citizen's pass owns taxable
property or has obtained or applied for such property tax exemption.

(c) Each senior citizen's pass granted pursuant to this sectionisvalid aslong
as the senior citizen meets the requirements of (b)(ii) of this subsection. A
senior citizen meeting the eligibility requirements of this section may make a
voluntary donation for the upkeep and maintenance of state parks.

(d) A holder of a senior citizen's pass shall surrender the pass upon request
of a commission employee when the employee has reason to believe the holder
fails to meet the criteriain (b) of this subsection. The holder shall have the pass
returned upon providing proof to the satisfaction of the director that the holder
meets the eligibility criteriafor obtaining the senior citizen's pass.

(2)(a) Any resident of Washington who is disabled as defined by the social
security administration and who receives social security benefits for that
disability, or any other benefits for that disability from any other governmental
or nongovernmental source, or who is entitled to benefits for permanent
disability under RCW 71A.10.020(3) due to unemployability full time at the
minimum wage, or who is legally blind or profoundly deaf, or who has been
issued a card, decal, or special license plate for a permanent disability under
RCW ((46-16:381)) 46.19.010 shall be entitled to receive, regardiess of age and
upon making application therefor, a disability pass at no cost to the holder. The
pass shall: (i) Entitle such a person, and members of his or her camping unit, to
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afifty percent reduction in the campsite rental fee prescribed by the commission;
and (i) entitle such a person to free admission to any state park.

(b) A card, decal, or special license plate issued for a permanent disability
under RCW 46.19.010 may serve as a pass for the holder to entitle that person
and members of the person's camping unit to a fifty percent reduction in the
campsite rental fee prescribed by the commission, and to allow the holder free
admission to state parks.

(3) Any resident of Washington who is a veteran and has a service-
connected disability of at least thirty percent shall be entitled to receive a
lifetime veteran's disability pass at no cost to the holder. The pass shall: (a)
Entitle such a person, and members of his or her camping unit, to free use of any
campsite within any state park; (b) entitle such a person to free admission to any
state park; and (c) entitle such a person to an exemption from any reservation
fees.

(4)(a) Any Washington state resident who provides out-of-home care to a
child, as either a licensed foster-family home or a person related to the child, is
entitled to afoster home pass.

(b) An applicant for a foster home pass must request a pass in the manner
required by the commission. Upon receipt of a properly submitted request, the
commission shall verify with the department of social and health services that
the applicant qualifies under (a) of this subsection. Once issued, a foster home
passis valid for the period, which may not be less than one year, designated by
the commission.

(c) When accompanied by a child receiving out-of-home care from the pass
holder, afoster home pass: (i) Entitles such a person, and members of his or her
camping unit, to free use of any campsite within any state park; and (ii) entitles
such a person to free admission to any state park.

(d) For the purposes of this subsection (4):

(i) "Out-of-home care" means placement in a foster-family home or with a
person related to the child under the authority of chapter 13.32A, 13.34, or 74.13
RCW;

(ii) "Foster-family home" has the same meaning as defined in RCW
74.15.020; and

(iii) "Person related to the child" means those persons referred to in RCW
74.15.020(2)(a) (i) through (vi).

(5) All passes issued pursuant to this section are valid at all parks any time
during the year. However, the pass is not valid for admission to concessionaire
operated facilities.

(6) The commission shall negotiate payment and costs, to alow holders of a
foster home pass free access and usage of park campsites, with the following
nonoperated, nonstate-owned parks: Central Ferry, Chief Timothy, Crow Butte,
and Lyons Ferry. The commission shall seek state general fund reimbursement
on abiennial basis.

(7) The commission may deny or revoke any Washington state park pass
issued under this section for cause, including but not limited to the following:

(a) Residency outside the state of Washington;

(b) Violation of laws or state park rules resulting in eviction from a state
park;
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(c) Intimidating, obstructing, or assaulting a park employee or park
volunteer who is engaged in the performance of official duties;

(d) Fraudulent use of a pass;

(e) Providing false information or documentation in the application for a
state parks pass;

(f) Refusing to display or show the pass to park employees when requested;
or

(g) Failing to provide current digibility information upon request by the
agency or when eligibility ceases or changes.

(8) This section shall not affect or otherwise impair the power of the
commission to continue or discontinue any other programs it has adopted for
senior citizens.

(9) The commission may engage in a mutually agreed upon reciprocal or
discounted program for all or specific pass programs with other outdoor
recreation agencies.

(10) The commission shall adopt those rules as it finds appropriate for the
administration of this section. Among other things, the rules shall prescribe a
definition of "camping unit" which will authorize a reasonable number of
persons traveling with the person having a pass to stay at the campsite rented by
such a person, a minimum Washington residency requirement for applicants for
asenior citizen's pass, and an application form to be completed by applicants for
asenior citizen's pass.

Sec. 116. RCW 79A.05.225 and 1999 ¢ 249 s 1401 are each amended to
read as follows:

In addition to its other powers, duties, and functions the commission may:

(1) Plan, construct, and maintain suitable facilities for winter recreational
activities on lands administered or acquired by the commission or as authorized
on lands administered by other public agencies or private landowners by
agreement;

(2) Provide and issue upon payment of the proper fee, under RCW
79A.05.230, 79A.05.240, and 46.61.585, with the assistance of such authorized
agents as may be necessary for the convenience of the public, specia permits to
park in designated winter recreational area parking spaces;

(3) Administer the snow removal operations for all designated winter
recreational area parking spaces; and

(4) Compile, publish, and distribute maps indicating such parking spaces,
adjacent trails, and areas and facilities suitable for winter recreational activities.

The commission may contract with any public or private agency for the
actual conduct of such duties, but shall remain responsible for the proper
administration thereof. The commissionisnot liable for unintentional injuriesto
users of lands administered for winter recreation purposes under this section or
under RCW ((46:10:210)) 46.10.370, whether the lands are administered by the
commission, by other public agencies, or by private landowners through
agreement with the commission. Nothing in this section prevents the liability of
the commission for injuries sustained by a user by reason of a known dangerous
artificial latent condition for which warning signs have not been conspicuously
posted. A road covered with snow and groomed for the purposes of winter
recreation consistent with this chapter and chapter 46.10 RCW shall not be
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presumed to be a known dangerous artificial latent condition for the purposes of
this chapter.

Sec. 117. RCW 79A.60.510 and 2007 ¢ 341 s 57 are each amended to read
asfollows:

The legislature finds that the waters of Washington state provide a unique
and valuable recreational resource to large and growing numbers of boaters.
Proper stewardship of, and respect for, these waters requires that, while enjoying
them for their scenic and recreational benefits, boaters must exercise care to
assure that such activities do not contribute to the despoliation of these waters,
and that watercraft be operated in a safe and responsible manner. The legislature
has specifically addressed the topic of access to clean and safe waterways by
requiring the 1987 boating safety study and by establishing the Puget Sound
partnership.

The legidature finds that there is a need to educate Washington's boating
community about safe and responsible actions on our waters and to increase the
level and visibility of the enforcement of boating laws. To address the incidence
of fatalities and injuries due to recreational boating on our state's waters, local
and state efforts directed towards safe boating must be stimulated. To provide
for safe waterways and public enjoyment, portions of the watercraft excise tax
and boat registration fees should be made available for boating safety and other
boating recreation purposes.

In recognition of the need for clean waterways, and in keeping with the
Puget Sound partnership's water quality work plan, the legidature finds that
adequate opportunities for responsible disposal of boat sewage must be made
available. There is hereby established a five-year initiative to install sewage
pumpout or sewage dump stations at appropriate marinas.

To assure the use of these sewage facilities, a boater environmental
education program must accompany the five-year initiative and continue to
educate boaters about boat wastes and aquatic resources.

The legidature also finds that, in light of the increasing numbers of boaters
utilizing state waterways, a program to acquire and develop sufficient waterway
access facilities for boaters must be undertaken.

To support boating safety, environmental protection and education, and
public access to our waterways, the legislature declares that a portion of the
income from boating-related activities, as specified in RCW 82.49.030 and
((88-62:640)) 88.02.650, should support these efforts.

Sec. 118. RCW 79A.60.630 and 2005 ¢ 392 s 3 are each amended to read
asfollows:

(1) The commission shall establish and implement by rule a program to
provide required boating safety education. The boating safety education
program shall include training on preventing the spread of aquatic invasive
species. The program shall be phased in so that all boaters not exempted under
RCW 79A.60.640(3) are required to obtain a boater education card by January 1,
2016. To obtain a boater education card, a boater shall provide a certificate of
accomplishment issued by a boating educator for taking and passing an
accredited boating safety education course, or pass an equivalency exam, or
provide proof of completion of a course that meets the standard adopted by the
commission.
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(2) As part of the boating safety education program, the commission shall:

(a) Establish aprogram to be phased over eleven years starting July 1, 2005,
with full implementation by January 1, 2016. The period July 1, 2005, through
December 31, 2007, will be program development, boater notification of the
new requirements for mandatory education, and processing cards to be issued to
individuals having taken an accredited course prior to January 1, 2008. The
schedule for phase-in of the mandatory education requirement by age group is as
follows:

January 1, 2008 - All boat operators twenty years old and younger;

January 1, 2009 - All boat operators twenty-five years old and younger;

January 1, 2010 - All boat operators thirty years old and younger;

January 1, 2011 - All boat operators thirty-five years old and younger;

January 1, 2012 - All boat operators forty years old and younger;

January 1, 2013 - All boat operators fifty years old and younger;

January 1, 2014 - All boat operators sixty years old and younger;

January 1, 2015 - All boat operators seventy years old and younger;

January 1, 2016 - All boat operators;

(b) Establish a minimum standard of boating safety education
accomplishment. The standard must be consistent with the applicable standard
established by the national association of state boating law administrators;

(c) Adopt minimum standards for boating safety education course of
instruction and examination that ensures compliance with the national
association of state boating law administrators minimum standards;

(d) Approve and provide accreditation to boating safety education courses
operated by volunteers, or commercial or nonprofit organizations, including, but
not limited to, courses given by the United States coast guard auxiliary and the
United States power squadrons;

(e) Develop an equivalency examination that may be taken as an aternative
to the boating safety education course;

(f) Establish a fee of ten dollars for the boater education card to fund all
commission activities related to the boating saf ety education program created by
chapter 392, Laws of 2005, including theinitial costs of developing the program.
Any surplus funds resulting from the fees received shall be distributed by the
commission as grants to local marine law enforcement programs approved by
the commission as provided in RCW ((88:02:040)) 88.02.650;

(g) Establish a fee for the replacement of the boater education card that
coversthe cost of replacement;

(h) Consider and evaluate public agency and commercia opportunities to
assist in program administration with the intent to keep administrative costs to a
minimum,;

(i) Approve and provide accreditation to boating safety education courses
offered online; and

()) Provide a report to the legidature by January 1, 2008, on its progress of
implementation of the mandatory education program.

Sec. 119. RCW 79A.60.670 and 2007 ¢ 311 s 2 are each amended to read
as follows:

(1) The boating activities program is created in the ((irteragency-committee
fer-eutdeer+ecreation)) recreation and conservation funding board.
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(2) The ((interagency—committee—for—edtdeor—recreation)) recreation and
conservation funding board shall distribute moneys appropriated from the
boating activities account created in RCW 79A.60.690 as follows, or as
otherwise appropriated by the legislature, after deduction for the ((eommittees))
board's expenses in administering the boating activities ((grant)) program and
for related studies:

(a) To the commission for boater safety, boater education, boating-related
law enforcement activities, activities included in RCW ((88:62.640)) 88.02.650,
related administrative expenses, and boating-related environmental programs,
such as pumpout stations, to enhance clean waters for boating;

(b) For grants to state agencies, counties, municipalities, port districts,
federal agencies, nonprofit organizations, and Indian tribes to improve boating
access to water and marine parks, enhance the boater experience, boater safety,
boater education, and boating-related law enforcement activities, and to provide
funds for boating-related environmental programs, such as pumpout stations, to
enhance clean waters for boating; and

(c) If the amount available for distribution from the boating activities
account is equal to or less than two million five hundred thousand dollars per
fiscal year, then eighty percent of the amount available must be distributed to the
commission for the purposes of (a) of this subsection and twenty percent for
grantsin (b) of this subsection. Amounts available for distribution in excess of
two million five hundred thousand dollars per fiscal year shall be distributed by
the ((cemmittee)) board for purposes of (a) and (b) of this subsection.

(3) The ((interagency—committee—for—eodtdeor—recreation)) recreation and
conservation funding board shall establish an application process for boating
activities grants.

(4) Agencies receiving grants for capital purposes from the boating
activities account shall consider the possibility of contracting with the
commission, the department of natural resources, or other federal, state, and
local agenciesto employ the youth development and conservation corps or other
youth crews in completing the project.

(5) To solicit input on the boating activities grant application process,
criteriafor grant awards, and use of grant moneys, and to determine the interests
of the boating community, the ((i i
recreation and conservation funding board shall solicit input from a boating
activities advisory committee.  The ((i i
reereation)) recreation and conservation funding board may utilize a currently
established boating issues committee that has similar responsibility for input on
recreational boating-related funding issues. Members of the boating activities
advisory committee are not eligible for compensation but may be reimbursed for
travel expenses as provided in RCW 43.03.050 and 43.03.060.

(6) The ((interagency—committee—for—odtdeor—recreation)) recreation and
conservation funding board may adopt rules to implement this section.

Sec. 120. RCW 82.08.020 and 2010 ¢ 106 s 212 are each amended to read
asfollows:
(1) Thereislevied and collected atax equal to six and five-tenths percent of
the selling price on each retail sale in this state of:
(a) Tangible personal property, unless the sale is specifically excluded from
the RCW 82.04.050 definition of retail sale;
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(b) Digital goods, digital codes, and digital automated services, if the saleis
included within the RCW 82.04.050 definition of retail sale;

(c) Services, other than digital automated services, included within the
RCW 82.04.050 definition of retail sale;

(d) Extended warranties to consumers; and

(e) Anything else, the sale of which isincluded within the RCW 82.04.050
definition of retail sale.

(2) Thereislevied and collected an additional tax on each retail car rental,
regardless of whether the vehicleis licensed in this state, equal to five and nine-
tenths percent of the selling price. The revenue collected under this subsection
must be deposited in the multimodal transportation account created in RCW
47.66.070.

(3) Beginning July 1, 2003, there is levied and collected an additional tax of
three-tenths of one percent of the selling price on each retail sale of a motor
vehiclein this state, other than retail car rentals taxed under subsection (2) of this
section. The revenue collected under this subsection must be deposited in the
multimodal transportation account created in RCW 47.66.070.

(4) For purposes of subsection (3) of this section, "motor vehicle" has the
meaning provided in RCW 46.04.320, but does not include farm tractors or farm
vehicles as defined in RCW 46.04.180 and 46.04.181, off-road ((and)) vehicles
as defined in RCW 46.04.365, nonhighway vehicles as defined in RCW
((46:09.020)) 46.09.310, and snowmobiles as defined in RCW ((46-16.010))
46.04.546.

(5) Beginning on December 8, 2005, 0.16 percent of the taxes collected
under subsection (1) of this section must be dedicated to funding comprehensive
performance audits required under RCW 43.09.470. The revenue identified in
this subsection must be deposited in the performance audits of government
account created in RCW 43.09.475.

(6) The taxes imposed under this chapter apply to successive retail sales of
the same property.

(7) The rates provided in this section apply to taxes imposed under chapter
82.12 RCW as provided in RCW 82.12.020.

Sec. 121. RCW 82.12.800 and 1997 ¢ 293 s 1 are each amended to read as
follows:

(1) The tax imposed under RCW 82.12.020 shall not apply to the following
uses of a vessel, as defined in RCW ((88:02010)) 88.02.310, by the
manufacturer of the vessel:

(a) Activities to test, set-up, repair, remodel, evaluate, or otherwise make a
vessel seaworthy, to include performance, endurance, and sink testing, if the
vessel isto be held for sale;

(b) Training activities of a manufacturer's employees, agents, or
subcontractors involved in the development and manufacturing of the
manufacturer's vessels, if the vessel isto be held for sale;

(c) Activities to promote the sale of the manufacturer's vessels, to include
photography and video sessions to be used in promotional materials; traveling
directly to and from vessel promotional events for the express purpose of
displaying a manufacturer's vessels;

(d) Any vessels loaned or donated to a civic, religious, nonprofit, or
educational organization for continuous periods of use not exceeding seventy-
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two hours, or longer if approved by the department; or to vessels loaned or
donated to governmental entities;

(e) Direct transporting, displaying, or demonstrating any vessel at a
wholesale or retail vessel show;

(f) Délivery of a vessal to a buyer, vessel manufacturer, registered vessel
dedler as defined in RCW ((88:02:010)) 88.02.310, or to any other person
involved in the manufacturing or sale of that vessel for the purpose of the
manufacturing or sale of that vessel; and

(g) Displaying, showing, and operating a vessel for sale to a prospective
buyer to include the short-term testing, operating, and examining by a
prospective buyer.

(2) Subsection (1) of this section shall apply to any trailer or other similar
apparatus used to transport, display, show, or operate a vessel, if the trailer or
other similar apparatusis held for sale.

Sec. 122. RCW 82.12.801 and 1997 ¢ 293 s 2 are each amended to read as
follows:

(1) The tax imposed under RCW 82.12.020 shall not apply to the following
uses of a vessdl, as defined in RCW ((88-02:610)) 88.02.310, by a vessel dealer
registered under chapter 88.02 RCW:

(a) Activities to test, set-up, repair, remodel, evaluate, or otherwise make a
vessel seaworthy, if the vessel isheld for sale;

(b) Training activity of a dealer's employees, agents, or subcontractors
involved in the sale of the dealer's vessels, if the vessel is held for saleg;

(c) Activities to promote the sale of the deder's vessels, to include
photography and video sessions to be used in promotional materials; traveling
directly to and from promotional vessel events for the express purpose of
displaying a dealer's vessels for sale, provided it is displayed on the vessel that it
is, in fact, for sale and the identification of the registered vessel dealer offering
the vessel for saleis aso displayed on the vessel;

(d) Any vessel loaned or donated to a civic, religious, nonprofit, or
educational organization for continuous periods of use not exceeding seventy-
two hours, or longer if approved by the department; or to vessels loaned or
donated to governmental entities;

(e) Direct transporting, displaying, or demonstrating any vessel at a
wholesale or retail vessel show;

(f) Déelivery of a vessel to a buyer, vessel manufacturer, registered vessel
dedler as defined in RCW ((88:62:010)) 88.02.310, or to any other person
involved in the manufacturing or sale of that vessel for the purpose of the
manufacturing or sale of that vessel; and

(g) Displaying, showing, and operating a vessel for sale to a prospective
buyer to include the short-term testing, operating, and examining by a
prospective buyer.

(2) Subsection (1) of this section shall apply to any trailer or other similar
apparatus used to transport, display, show, or operate a vessdl, if the trailer or
other similar apparatusis held for sale.

Sec. 123. RCW 82.14.430 and 2006 ¢ 311 s 17 are each amended to read
asfollows:
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(2) If approved by the majority of the voters within its boundaries voting on
the ballot proposition, aregional transportation investment district may impose a
sales and use tax of up to 0.1 percent of the selling price or value of the article
used in the case of ause tax. The tax authorized by this section isin addition to
the tax authorized by RCW 82.14.030 and must be collected from those persons
who are taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the taxing district. Motor vehicles are
exempt from the sales and use tax imposed under this subsection.

(2) If approved by the majority of the voters within its boundaries voting on
the ballot proposition, aregional transportation investment district may impose a
tax on the use of a motor vehicle within a regional transportation investment
district. The tax applies to those persons who reside within the regional
transportation investment district. The rate of the tax may not exceed 0.1
percent of the value of the motor vehicle. The tax authorized by this subsection
isin addition to the tax authorized under RCW 82.14.030 and must be imposed
and collected at the time a taxable event under RCW 82.08.020(1) or 82.12.020
takes place. All revenue received under this subsection must be deposited in the
local sales and use tax account and distributed to the regional transportation
investment district according to RCW 82.14.050. The following provisions
apply to the use tax in this subsection:

(8) Where persons are taxable under chapter 82.08 RCW, the seller shall
collect the use tax from the buyer using the collection provisions of RCW
82.08.050.

(b) Where persons are taxable under chapter 82.12 RCW, the use tax must
be collected using the provisions of RCW 82.12.045.

(c) "Motor vehicle" has the meaning provided in RCW 46.04.320, but does
not include farm tractors or farm vehicles as defined in RCW 46.04.180 and
46.04.181, off-road ((and)) vehicles as defined in RCW 46.04.365, nonhighway
vehicles as defined in RCW ((46:09.020)) 46.09.310, and snowmobiles as
defined in RCW ((46-16-010)) 46.04.546.

(d) "Person" has the meaning given in RCW 82.04.030.

(e) The value of amotor vehicle must be determined under RCW 82.12.010.

(f) Except as specifically stated in this subsection (2), chapters 82.12 and
82.32 RCW apply to the use tax. The use tax is a local tax imposed under the
authority of chapter 82.14 RCW, and chapter 82.14 RCW applies fully to the use
tax.

(3) In addition to fulfilling the notice requirements under RCW
82.14.055(1), and unless waived by the department, a regional transportation
investment district shall provide the department of revenue with digital mapping
and legal descriptions of areas in which the tax will be collected.

Sec. 124. RCW 82.50.250 and 1967 ex.s. ¢ 149 s 59 are each amended to
read as follows:

Whenever this chapter refers to chapter((s)) 46.12, ((46-16)) 46.16A, or
82.44 RCW, with references to "house trailers’, the term "house trailer" as used
in those chapters shall be construed to include and embrace "mobile home and
travel trailer" as used in chapter 149, Laws of 1967 ex. sess.

Sec. 125. RCW 82.80.100 and 2002 ¢ 56 s 408 are each amended to read
as follows:
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(1) Upon approval of a majority of the voters within its boundaries voting
on the ballot proposition, a regional transportation investment district may set
and impose an annual local option vehicle license fee, or a schedule of fees
based upon the age of the vehicle, of up to one hundred dollars per motor vehicle
registered within the boundaries of the region on every motor vehicle. As used
in this section "motor vehicle" has the meaning provided in RCW 46.04.320, but
does not include farm tractors or farm vehicles as defined in RCW 46.04.180
and 46.04.181, off-road ((and)) vehicles as defined in RCW 46.04.365,
nonhighway vehicles as defined in RCW ((46-09:620)) 46.09.310, and
snowmobiles as defined in RCW ((46-10-010)) 46.04.546. Vehicles registered
under chapter 46.87 RCW and the international registration plan are exempt
from the annual local option vehicle license fee set forth in this section. The
department of licensing shall administer and collect this fee on behalf of regional
transportation investment districts and remit this fee to the custody of the state
treasurer for monthly distribution under RCW 82.80.080.

(2) The local option vehicle license fee applies only when renewing a
vehicle registration, and is effective upon the registration renewal date as
provided by the department of licensing.

(3) A regional transportation investment district imposing the local option
vehicle license fee or initiating an exemption process shall enter into a contract
with the department of licensing. The contract must contain provisionsthat fully
recover the coststo the department of licensing for collection and administration
of thefee.

(4) A regional transportation investment district imposing the local option
fee shall delay the effective date of the local option vehicle license fee imposed
by this section at least six months from the date of the final certification of the
approval election to alow the department of licensing to implement the
administration and collection of or exemption from the fee.

Sec. 126. RCW 84.36.080 and 2000 c 103 s 24 are each amended to read
asfollows:

(1) All ships and vessels which are exempt from excise tax under RCW
82.49.020(2) and excepted from the registration requirements of RCW
((88-02:0306(9))) 88.02.570(10) shall be and are hereby made exempt from all ad
valorem taxes, except taxes levied for any state purpose.

(2) All ships and vessels listed in the state or federal register of historical
places are exempt from all ad valorem taxes.

Sec. 127. RCW 88.02.530 and 2010 ¢ 161 s 1015 are each amended to
read as follows:

(1) A legal owner or the legal owner's authorized representative shall
promptly apply for a duplicate certificate of title if a certificate of title is lot,
stolen, mutilated, or destroyed, or becomes illegible. The application for a
duplicate certificate of title must:

(a) Include information required by the department;

(b) Be accompanied by an affidavit of loss or destruction;

(c) Be accompanied by the fee required in RCW 88.02.640(1)((())) (K).

(2) The duplicate certificate of title must contain the word "duplicate.” It
must be mailed to the first priority secured party named in it or, if none, to the
registered owner.
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(3) A person recovering a certificate of title for which a duplicate has been
issued shall promptly return the certificate of title that has been recovered to the
department.

Sec. 128. RCW 88.02.560 and 2010 ¢ 161 s 1019 are each amended to
read asfollows:

(1) An application for vessel registration must be made by the owner or the
owner's authorized representative to the department, county auditor or other
agent, or subagent appointed by the director on aform furnished or approved by
the department. The application must contain:

(a) The name and address of each owner of the vessel;

(b) Other information the department may require; and

(c) The signature of at least one owner.

(2) The application for vessel registration must be accompanied by the:

(a) Vessel registration fee required under RCW 88.02.640(1)(((h))) (1);

(b) Derelict vessel and invasive species removal fee under RCW
88.02.640(3)(a) and derelict vessel removal surcharge required under RCW
88.02.640((34a))) (4);

(c) Filing fee required under RCW 88.02.640(1)(({e}))) (e);

(d) License plate technology fee required under RCW 88.02.640(1)(({e)))
()

(e) License service fee required under RCW 88.02.640(1)(((H)) (q); and

(f) Watercraft excise tax required under chapter 82.49 RCW.

(3) Upon receipt of an application for vessel registration and the required
fees and taxes, the department shall assign a registration number and issue a
decal for the vessel. The registration number and decal must be issued and
affixed to the vessal in a manner prescribed by the department consistent with
the standard numbering system for vessels required in 33 C.F.R. Part 174. A
valid decal affixed as prescribed shall indicate compliance with the annual
registration requirements of this chapter.

(4) Vessal registrations and decals are valid for a period of one year, except
that the director may extend or diminish vessel registration periods and vessel
decals for the purpose of staggered renewal periods. For registration periods of
more or less than one year, the department may collect prorated annual
registration fees and excise taxes based upon the number of months in the
registration period.

(5) Vessel registrations are renewable every year in a manner prescribed by
the department upon payment of the fees and taxes described in subsection (2) of
this section. Upon renewing a vessel registration, the department shall issue a
new decal to be affixed as prescribed by the department.

(6) When the department issues either a notice to renew avessel registration
or a deca for a new or renewed vessel registration, it shall also provide
information on the location of marine oil recycling tanks and sewage holding
tank pumping stations. This information will be provided to the department by
the state parks and recreation commission in a form ready for distribution. The
form must be developed and prepared by the state parks and recreation
commission with the cooperation of the department of ecology. The department,
the state parks and recreation commission, and the department of ecology shall
enter into a memorandum of agreement to implement this process.
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(7) A person acquiring a vessel from a dealer or a vessel already validly
registered under this chapter shall, within fifteen days of the acquisition or
purchase of the vessel, apply to the department, county auditor or other agent, or
subagent appointed by the director for transfer of the vessel registration, and the
application must be accompanied by a transfer fee as required in RCW
88.02.640(1)((4<))) ().

Sec. 129. RCW 88.02.560 and 2010 ¢ 161 s 1020 are each amended to
read asfollows:

(1) An application for a vessel registration must be made by the owner or
the owner's authorized representative to the department, county auditor or other
agent, or subagent appointed by the director on a form furnished or approved by
the department. The application must contain:

(a) The name and address of each owner of the vessdl;

(b) Other information the department may require; and

(c) The signature of at least one owner.

(2) The application for vessel registration must be accompanied by the:

(a) Vessel registration fee required under RCW 88.02.640(1)(((R))) (i);

(b) Derelict vessel and invasive species removal fee under RCW
88.02.640(3)(b) and derelict vessel removal surcharge required under RCW
88.02.640(((3)(h))) (4);

(c) Filing fee required under RCW 88.02.640(1)(({&})) (e);

(d) License plate technology fee required under RCW 88.02.640(1)((¢€)))
)

(e) License service fee required under RCW 88.02.640(1)((€B)) (qg); and

(f) Watercraft excise tax required under chapter 82.49 RCW.

(3) Upon receipt of an application for vessal registration and the required
fees and taxes, the department shall assign a registration number and issue a
decal for each vessel. The registration number and decal must be issued and
affixed to the vessel in a manner prescribed by the department consistent with
the standard numbering system for vessels required in 33 C.F.R. Part 174. A
valid deca affixed as prescribed must indicate compliance with the annual
registration requirements of this chapter.

(4) Vessel registrations and decals are valid for a period of one year, except
that the director may extend or diminish vessel registration periods and vessel
decals for the purpose of staggered renewal periods. For registration periods of
more or less than one year, the department may collect prorated annual
registration fees and excise taxes based upon the number of months in the
registration period.

(5) Vessdl registrations are renewable every year in a manner prescribed by
the department upon payment of the fees and taxes described in subsection (2) of
this section. Upon renewing a vessel registration, the department shall issue a
new decal to be affixed as prescribed by the department.

(6) When the department issues either anotice to renew avessel registration
or a decal for a new or renewed vessel registration, it shall also provide
information on the location of marine oil recycling tanks and sewage holding
tank pumping stations. This information must be provided to the department by
the state parks and recreation commission in aform ready for distribution. The
form must be developed and prepared by the state parks and recreation
commission with the cooperation of the department of ecology. The department,
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the state parks and recreation commission, and the department of ecology shall
enter into a memorandum of agreement to implement this process.

(7) A person acquiring a vessel from a dealer or a vessel already validly
registered under this chapter shall, within fifteen days of the acquisition or
purchase of the vessel, apply to the department, county auditor or other agent, or
subagent appointed by the director for transfer of the vessel registration, and the
application must be accompanied by a transfer fee as required in RCW
88.02.640(1)((4<))) ().

Sec. 130. RCW 88.02.590 and 2010 c 161 s 1021 are each amended to
read as follows:

(1) A registered owner or the registered owner's authorized representative
shall promptly apply for a duplicate registration certificate when a registration
certificate is lost, stolen, mutilated, or destroyed, or becomes illegible. The
application for aduplicate registration certificate must:

(8) Be accompanied by an affidavit of loss or destruction;

(b) Include information required by the department; and

(c) Be accompanied by the fee required in RCW 88.02.640(1)(({€))) (d), in
addition to any other fees or taxes required for the transaction.

(2) A person recovering a registration certificate for which a duplicate has
been issued shall promptly return the registration certificate that has been
recovered to the department.

Sec. 131. RCW 88.02.595 and 2010 c 161 s 1022 are each amended to
read asfollows:

(1) A registered owner or the registered owner's authorized representative
shall promptly apply for a pair of replacement decals when the decals are lost,
stolen, mutilated, or destroyed, or become illegible. The application for
replacement decals must:

(8) Be accompanied by an affidavit of loss or destruction;

(b) Include information required by the department;

(c) Be accompanied by the fee required in RCW 88.02.640(1)(((H)) (j), in
addition to any other fees or taxes required for the transaction.

(2) A person recovering decals for which a replacement has been issued
shall promptly return the decals that have been recovered to the department.

Sec. 132. RCW 88.02.610 and 2010 ¢ 161 s 1026 are each amended to
read asfollows:

(1) A vessal owner shall apply for avessdl visitor permit if the vessel is:

(&) Currently registered or numbered under the laws of a country other than
the United States or has a valid United States customs service cruising license
issued under 19 C.F.R. Sec. 4.94; and

(b) Being used on Washington state waters for the personal use of the owner
for more than sixty days.

(2) A vessel visitor permit:

(a) May be obtained from the department, county auditor or other agent, or
subagent appointed by the director;

(b) Must show the date the vessel first came into Washington state; and

(c) Isvalid as long as the vessel remains currently registered or numbered
under the laws of a country other than the United States or the United States
customs service cruising license remains valid.
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(3) The department, county auditor or other agent, or subagent appointed by
the director shall collect the fee required in RCW 88.02.640(1)(((H)) (m) when
issuing avessel visitor permit.

(4) The department shall adopt rules to implement this section, including
rules on issuing and displaying the vessel visitor permit.

Sec. 133. RCW 88.02.620 and 2010 c¢ 161 s 1027 are each amended to
read as follows:

(1) A vessel owner who is a nonresident natural person shall apply for a
nonresident vessel permit on or before the sixty-first day of use in Washington
state if the vessel:

(@) Is currently registered or numbered under the laws of the state of
principal operation or has been issued avalid number under federal law; and

(b) Has been brought into Washington state for personal use for not more
than six months in any continuous twelve-month period.

(2) A nonresident vessel permit:

(a) May be obtained from the department, county auditor or other agent, or
subagent appointed by the director;

(b) Must show the date the vessel first came into Washington state; and

(c) Isvalid for two months.

(3) The department, county auditor or other agent, or subagent appointed by
the director shall collect the fee required in RCW 88.02.640(1)((fg})) (h) when
issuing nonresident vessel permits.

(4) A nonresident vessel permit is not required under this section if the
vessel is used in conducting temporary business activity within Washington
state.

(5) The department shall adopt rules to implement this section, including
rules on issuing and displaying the nonresident vessel permit.

Sec. 134. RCW 88.02.640 and 2010 c¢ 161 s 1028 are each amended to
read asfollows:

(1) In addition to any other fees and taxes required by law, the department,
county auditor or other agent, or subagent appointed by the director shall charge
the following vessel fees and surcharge:

FEE AMOUNT AUTHORITY DISTRIBUTION

(a) Dedler temporary ~ $5.00 RCW 88.02.800(2) General fund

permit

(b) Derelict vessel and ~ Subsection (3) of this  ((Subseetions{3)and-  Subsection (3) of this

invasive species section {4))) Subsection (3) of  section

removal this section

(c) Derelict vessel $1.00 Subsection (4) of this  Subsection (4) of this

removal surcharge section section

(d) Duplicate $1.25 RCW 88.02.590(1)(c)  General fund

registration

((¢e))) (e) Filing RCW 46.17.005 RCW 46.17.005 RCW ((46-68-440))
46.68.400

((¢e))) (f) Licenseplate RCW 46.17.015 RCW 46.17.015 RCW ((46-68-400))

technology 46.68.370

((69)) (g) License RCW 46.17.025 RCW 46.17.025 RCW 46.68.220

service
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((¢g))) (h) Nonresident  $25.00 RCW 88.02.620(3) Subsection ((¢6))) (5)

vessel permit of this section

((6h))) (i) Registration  $10.50 RCW 88.02.560(2) ((Genera-tund)) RCW
88.02.650

((6))) () Replacement  $1.25 RCW 88.02.595(1)(c) General fund

decal

() (k) Title $5.00 RCW 88.02.515 General fund

application

((6))) (1) Transfer $1.00 RCW 88.02.560(7) General fund

((6)) (m) Vessel $30.00 RCW 88.02.610(3) ((cenera-fund))

visitor permit Subsection (6) of this
section

(2) Thefive dollar dealer temporary permit fee required in subsection (1) of
this section must be credited to the payment of registration fees at the time
application for registration is made.

(3)(a) Until June 30, 2012, the derelict vessel and invasive species removal
fee required in subsection (1) of this section is five dollars and must be
distributed as follows:

(i) One dollar and fifty cents must be deposited in the aquatic invasive
species prevention account created in RCW 77.12.879;

(if) One dollar must be deposited into the freshwater aquatic algae control
account created in RCW 43.21A.667;

(iii) Fifty cents must be deposited into the aguatic invasive species
enforcement account created in RCW 43.43.400; and

(iv) Two dollars must be deposited in the derelict vessel removal account
created in RCW 79.100.100.

(b) On and after June 30, 2012, the derelict vessel and invasive species
removal feeistwo dollars and must be deposited into the derelict vessel removal

account created in RCW 79.100.100.  ((H-the-department-of-naturalresourees

)

(4) Until January 1, 2014, an annual derelict vessel removal surcharge of
one dollar must be charged with each vessel registration. The surcharge:

(a) Is to address the significant backlog of derelict vessels accumulated in
Washington state waters that pose a threat to the health and safety of the people
and to the environment;

(b) Isto be used only for the removal of vessels that are less than seventy-
five feet in length; and

(c) Must be deposited into the derelict vessel removal account created in
RCW 79.100.100.

(5) Thetwenty-five dollar nonresident vessel permit fee must be paid by the
vessel owner to the department for the cost of providing the identification
document by the department. Any moneys remaining from the fee after the
payment of costs must be allocated to counties by the state treasurer for
approved boating safety programs under RCW ((88-02-655)) 88.02.650.
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(6) The thirty dollar vessel visitor permit fee must be distributed as follows:

(a) Five dollars must be deposited in the derelict vessel removal account
created in RCW 79.100.100;

(b) The department may keep an amount to cover costs for providing the
vessel visitor permit;

() Any moneys remaining must be alocated to counties by the state
treasurer for approved boating safety programs under RCW ((88-62:655))
88.02.650; and

(d) Any fees required for licensing agents under RCW 46.17.005 are in
addition to any other fee or tax due for the titling and registration of vessels.

Sec. 135. RCW 88.02.650 and 2010 c 161 s 1029 are each amended to
read asfollows:

General fees for vessel registrations collected by the director must be
deposited in the general fund. Any amount above one million one hundred
thousand dollars per fiscal year must be allocated to counties by the state
treasurer for boating safety/education and law enforcement programs.
Eligibility for boating safety/education and law enforcement program allocations
is contingent upon approval of the local boating safety program by the state
parks and recreation commission. Fund allocation must be based on the
numbers of registered vessels by county of moorage. Each benefitting county is
responsible for equitable distribution of such allocation to other jurisdictions
with approved boating safety programs within the county. Any fees not
alocated to counties due to the absence of an approved boating safety program
must be allocated to the state parks and recreation commission for awards to
local governments to offset law enforcement and boating safety impacts of
boaters recreating in jurisdictions other than where registered. Jurisdictions
receiving funds under this section shall deposit the funds into an account
dedicated solely for supporting the jurisdiction’s boating safety programs. These
funds may not replace existing local funds used for boating safety programs.

Sec. 136. 2010 c 161 s438 (uncodified) is amended to read as follows:

The following acts or parts of acts are each repealed:

(1) RCW 46.16.0105 (Exemption—\Vehicles in national recreation areas)
and 2005¢ 79s1;

(2) RCW 46.16.016 (Emission control inspections—Rules for licensing
reguirements) and 1979 ex.s. ¢ 163 s 15;

(3) RCW 46.16.017 (Emission standards—Compliance required to register,
lease, rent, or sell vehicles—Exemptions) and 2005 ¢ 295 s7;

(49 RCW 46.16.023 (Ride-sharing vehicles—Specia plates—Gross
misdemeanor) and 2004 ¢ 223 s2, 1993 ¢ 488 s5, & 1987 c 175s2;

(5) RCW 46.16.035 (Exemptions—Private school buses) and 1990 ¢ 33 s
584 & 1980 ¢ 88s1;

(6) RCW 46.16.0621 (Licensefee) and 2003 ¢ 1 s2, 2002 ¢ 352 57, & 2000
Istsps.clsl;

(7) RCW 46.16.063 (Additional fee for recreational vehicles) and 1996 ¢
237s1& 1980c60s2;

(8) RCW 46.16.071 (Additional fees) and 1996 ¢ 315 s 4;
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(9) RCW 46.16.079 (Fixed load motor vehicle equipped for lifting or
towing—Capacity fee in addition to and in lieu) and 1986 ¢ 18 s 5, 1975 ¢ 25 s
16, & 1963 c 18 s1;

(10) RCW 46.16.085 (Commercial trailers, pole trailers—Fee in lieu) and
1991 ¢ 163s3,1989 c 156 52, 1987 c 244 s4, 1986 ¢ 18 s8, & 1985 ¢ 380 s 16;

(11) RCW 46.16.088 (Transfer of license plates—Penalty) and 1986 ¢ 18 s9
& 1985 ¢ 380s17;

(12) RCW 46.16.111 (Gross weight, how computed) and 1987 ¢ 244 s 5,
1986 c 18511, 1971 ex.s. ¢ 231s1, 1969 ex.s. c 170 s 6, & 1967 ex.s. ¢ 83 s57,

(13) RCW 46.16.121 (Seating capacity fees on stages, for hire vehicles) and
1967 ex.s. ¢ 83 s58;

(14) RCW 46.16.135 (Monthly license fee—Penalty) and 1986 ¢ 18 s 12,
1985 ¢ 380519, 1979 ex.s. ¢ 136 546, 1979 c 134 s 1, 1975-'76 2nd ex.s. c 64 s
3, 1975 1st ex.s. ¢ 118 56, 1969 ex.s. ¢ 170s 7, & 1961 ¢ 12 $46.16.135;

(15) RCW 46.16.150 (School buses exempt from load and seat capacity
fees) and 1961 ¢ 12 s46.16.150;

(16) RCW 46.16.200 (Applications to agents—Transmittal to director) and
1961 c 12 s46.16.200;

(17) RCW 46.16.220 (Time of renewa of licenses—Duration) and 1997 ¢
241 59,1991 ¢ 339520, 1975 1st ex.s. ¢ 11859, 1969 ex.s. c 170s9, & 1961 ¢
12 s46.16.220;

(18) RCW 46.16.230 (License plates furnished) and 1992 ¢ 7 s 41, 1975 ¢
25519, & 1961 c 12 s46.16.230;

(199 RCW 46.16.233 (Standard background—Periodic replacement—
Retention of current plate number) and 2003 ¢ 361 s 501, 2003 ¢ 196 s 401, 2000
c37s1,& 1997 c291s2;

(20) RCW 46.16.235 (State name not abbreviated) and 1965 ex.s. ¢ 78 s 2;

(21) RCW 46.16.237 (Reflectorized materials—Fee) and 2005 ¢ 314 s 301,
1987 ¢52s1, & 1967 ex.s. ¢ 145 s60;

(22) RCW 46.16.240 (Attachment of plates to vehicles—Violations
enumerated) and 2006 ¢ 326 s 1,

(23) RCW 46.16.270 (Replacement of plates—Fee) and 2005 ¢ 314 s 302,
1997 ¢ 291s3,1990 ¢ 250532, & 1987 c178s2;

(24) RCW 46.16.280 (Sale, loss, or destruction of commercia vehicle—
Credit for unused fee—Change in license classification) and 1987 c 244 s 7,
1986 ¢ 18517, 1967 ¢ 32 520, & 1961 c 12 s46.16.280;

(25) RCW 46.16.290 (Disposition of license plates, certificate on vehicle
transfer) and 2004 ¢ 223 s 3, 1997 ¢ 291 s 4, 1986 ¢ 18 s 18, 1983 c 2752, &
1961 ¢ 12 s46.16.290;

(26) RCW 46.16.295 (Returned plates—Reuse) and 2003 ¢ 359 s 1;

(27) RCW 46.16.305 (Specia license plates—Continuance of earlier
issues—Conditions for current issues) and 2008 ¢ 72 s 1;

(28) RCW 46.16.307 (Collectors vehicles—Use restrictions) and 1996 ¢
225s11;

(29) RCW 46.16.30901 (Professional firefighters and paramedics plate) and
2004 c35s1,

(30) RCW 46.16.30902 (Washington State Council of Firefighters
benevolent fund) and 2004 ¢ 35 s 4;

(31) RCW 46.16.30903 (Helping Kids Speak plate) and 2004 c 48 s 1;
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(32) RCW 46.16.30904 ("Helping Kids Speak™ account) and 2004 c 48 s 4;
(33) RCW 46.16.30905 (Law enforcement memorial plate) and 2004 ¢ 221

s1;

(349)RCW 46.16.30906 (Law enforcement memorial account) and 2004 ¢
22154,

(35) RCW 46.16.30907 (Washington's Wildlife plate collection) and 2005 ¢
42s1;

(36) RCW 46.16.30908 (Washington's Wildlife license plate collection—
Definition) and 2005 c 42 s 2;

(37) RCW 46.16.30909 (Washington state parks and recreation commission
plate) and 2005 c 44 s 1;

(38) RCW 46.16.30910 (Washington state parks and recreation commission
special license plate—Definition) and 2005 ¢ 44 s 2;

(39) RCW 46.16.30911 ("Washington Lighthouses' plate) and 2005 ¢ 48 s
1;

(40) RCW 46.16.30912 (Lighthouse environmental programs account) and
2005 c 48 s 4;

(41) RCW 46.16.30913 ("Keep Kids Safe" plate) and 2005 ¢ 53 s 1;

(42) RCW 46.16.30914 ("We love our pets' plate) and 2005 ¢ 71 s 1;

(43) RCW 46.16.30915 (We love our pets account) and 2005 ¢ 71 s 4;

(44) RCW 46.16.30916 (Gonzaga University alumni association plate) and
2005¢ 85s1;

(45) RCW 46.16.30917 (Gonzaga University alumni association account)
and 2005 ¢ 85 s 4;

(46) RCW 46.16.30918 ("Washington's National Park Fund" plate) and
2005¢c 177s1;

(47) RCW 46.16.30919 ("Washington's National Park Fund" account) and
2005 ¢ 177 s 4;

(48) RCW 46.16.30920 (Armed forces plate collection) and 2008 ¢ 183 s 1
& 2005¢216s1;

(49) RCW 46.16.30921 (Armed forces license plate collection—
Definition—No free issuance) and 2008 ¢ 183 s2 & 2005 ¢ 216 s 2;

(50) RCW 46.16.30923 ("Ski & Ride Washington" account) and 2005 ¢ 220
s4,
(51) RCW 46.16.30924 (Wild On Washington plate) and 2005 ¢ 224 s 1,

(52) RCW 46.16.30925 (Wild On Washington license plates—Definition)
and 2005 ¢ 224 s 2;

(53) RCW 46.16.30926 (Endangered Wildlife plate) and 2005 ¢ 225 s 1;

(54) RCW 46.16.30927 (Endangered Wildlife license plates—Definition)
and 2005 ¢ 225 s 2;

(55) RCW 46.16.30928 (" Share the Road" plate) and 2005 c 426 s 1;

(56) RCW 46.16.30929 (" Share the Road" account) and 2005 ¢ 426 s 4;

(57) RCW 46.16.313 (Specia license plates—Fees) and 2005 ¢ 426 s 3,
2005 ¢ 2255 3, 2005 ¢ 224 s 3, 2005 ¢ 220 s 3, 2005 ¢ 216 s 3, 2005 ¢ 177 s 3,
2005¢855s3,2005¢c 7153, 2005 ¢ 533, 2005 c 48 s 3, 2005 ¢ 44 s 3, & 2005
c42s3;

(58) RCW 46.16.316 (Specia license plates—Transfer of vehicle—
Replacement plates) and 2005 ¢ 210 s 2;
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(59) RCW 46.16.333 (Cooper Jones emblems) and 2005 ¢ 426 s5 & 2002 ¢
264s3;

(60) ((R

{61))) RCW 46.16.340 (Amateur radio operator plates—Information
furnished to various agencies) and 1995 ¢ 391 s 8, 1986 ¢ 266 s49, 1985¢c 7 s
112, 1974 ex.s. ¢ 171 543, 1967 ¢ 32523, & 1961 ¢ 12 s46.16.340;

(((62))) (61) RCW 46.16.350 (Amateur radio operator plates—Expiration or
revocation of radio license—Penalty) and 1997 ¢ 291 s 11, 1990 ¢ 250 s 11, 1979
ex.s. ¢ 136 549, 1967 ¢ 32524, & 1961 ¢ 12 s46.16.350;

(((63})) (62) RCW 46.16.371 (Special plates for honorary consul, foreign
government representative) and 1987 ¢ 237 s 1;

((t64))) (63) RCW 46.16.374 (Taipei Economic and Cultural Office—
Specia plates) and 2001 ¢ 64 s5 & 1996 ¢ 139 s 1;

((€65})) (64) RCW 46.16.376 (Taipei Economic and Cultural Office—Fee
exemption) and 1996 ¢ 139 s 2;

((e6))) (65 RCW 46.16.381 (Special parking for persons with
disabilities—Penalties—Enforcement—Definition) and 2007 ¢ 262 s 1, 2007 ¢
44 s1, 2006 c 357 s2, 2005 ¢ 390 s2, 2004 ¢ 222 s 2, 2003 ¢ 371 s1, 2002 c 175
$33,2001¢c67s1,1999¢c136s1,1998Cc294s1,1995¢c384s1,1994¢c 194 s
6,1993¢c106s1,1992¢c148s1,1991¢339s21,1990c24s1,1986 c 9651,
& 1984 c 154 s2;

((t64)) (66) RCW 46.16.385 (Versions of special plates for persons with
disabilities) and 2005 ¢ 390 s 3, 2005 ¢ 210 s 3, & 2004 ¢ 222 s 1;

((€68})) (67) RCW 46.16.470 (Temporary license—Display) and 1967 ¢ 202
s5;

(((69})) (68) RCW 46.16.480 (Nonresident members of armed forces—
Exemption from sales, use, or motor vehicle excise taxes—Extent of exemption)
and 1967 c 202 s 6;

((676))) (69) RCW 46.16.490 (Nonresident members of armed forces—
Rules and regulations—Proof) and 1979 ¢ 158 s 142 & 1967 ¢ 202 s 7;

() (700 RCW 46.16.505 (Campers—License and plates—
Application—Fee) and 1975 1st ex.s. ¢ 118 s 11, 1975¢c41s1, & 1971 ex.s.
231s7;

(D)) (71) RCW 46.16.560 (Personalized license plates—Defined) and
1975¢59s1 & 1973 1st ex.s. ¢ 200 s 2;

((R3))) (712) RCW 46.16.565 (Personalized license plates—Application)
and 1985¢173s1,1983 ¢ 27s4,1975¢c59s2, & 1973 1st ex.s. c200s 3;

((4)) (73) RCW 46.16.570 (Personalized license plates—Design) and
2005¢210s4,1986¢108s1, 1983 1st ex.s. c24s1,1975¢c59s3, & 1973 1st
ex.s. ¢ 200 s 4,

(7)) (714) RCW 46.16.575 (Personalized license plates—Issuance to
registered owner only) and 1973 1st ex.s. ¢ 200 s 5;

((6#6))) (75) RCW 46.16.580 (Personalized license plates—Application
requirements) and 1973 1st ex.s. ¢ 200 s 6;

((FH)) (716) RCW 46.16.585 (Personalized license plates—Fees—
Renewal—Penalty) and 1979 ex.s. ¢ 136 s 51, 1975 ¢ 59 s4, & 1973 1st ex.s. C
200s7;
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((8))) (77) RCW 46.16.590 (Personalized license plates—Transfer fees)
and 2004 ¢ 223 s5, 1975¢ 59 s5, & 1973 1st ex.s. ¢ 200 s §;

((9)) (718) RCW 46.16.595 (Personalized license plates—Transfer or
surrender upon sale or release of vehicle—Penalty) and 1979 ex.s. ¢ 136 s 52,
1975¢ 5956, & 1973 1st ex.s. ¢ 200 s 9;

((88))) (79) RCW 46.16.600 (Personalized license plates—Rules and
regulations) and 2005 ¢ 210 s 5, 1979 ¢ 158 s 143, & 1973 1<t ex.s. ¢ 200 s 10;

(((81)) (80) RCW 46.16.601 (Personalized special plates) and 2005 ¢ 210 s

(((82)) (81) RCW 46.16.605 (Personalized license plates—Disposition of
fees—Costs) and 1988 ¢ 36 s 27, 1983 1st ex.s. ¢ 24 s 2, 1983 ¢ 3s 118, 1979 c
158 5144, & 1973 1st ex.s. ¢ 200 s 11;

(((83})) (82) RCW 46.16.606 (Personalized license plates—Additional fee)
and 2007 ¢ 24652 & 1991 sp.s. ¢ 7s13;

(((84y)) (83) RCW 46.16.630 (M oped registration) and 2002 ¢ 352 s 9, 1997
€241s11, & 1979 ex.s. ¢ 213s5;

(((85))) (84) RCW 46.16.640 (Wheel chair conveyances) and 1983 ¢ 200 s 2;

((¢86))) (85) RCW 46.16.670 (Boat trailers—Fee for freshwater aguatic
weeds account) and 1991 ¢ 302 s 3;

(((87H)) (86) RCW 46.16.680 (Kit vehicles) and 2009 ¢ 284 s 2 & 1996 ¢
225s10;

((¢88})) (87) RCW 46.17.010 (Vehicle weight fee—Motor vehicles, except
motor homes) and 2006 ¢ 337 s9 & 2005 ¢ 314 s 201; and

((689)) (88) RCW 46.17.020 (Vehicle weight fee—Motor homes) and 2005
€ 314 s5202.

NEW SECTION. Sec. 137. The following acts or parts of acts are each
repealed:
(1) RCW 46.04.1961 (Helping kids speak license plates) and 2010 ¢ 161 s
119;
(2) RCW 46.04.7051 (We love our pets license plates) and 2010 ¢ 161 s
160;

(3) RCW 46.10.405 (Registration—Valid before transfer) and 2010 ¢ 161 s
230, 1982 ¢ 17s3,1979 ex.s. ¢ 182 s6, & 1975 1st ex.s. c 181 s 4;

(4) RCW 46.16.30922 ("Ski & Ride Washington" plate) and 2010 1st sp.s. ¢
7s109 & 2005¢c 220s1;

(5) RCW 46.18.030 (Authority to continue) and 2003 ¢ 196 s 501 & 1997 ¢
291 s9; and

(6) RCW 88.02.655 (Allocation of funds under RCW 88.02.650 to
counties—Deposit to account for boating safety programs) and 2010 ¢ 161 s
1030 & 1993 ¢ 244 s 40.

NEW SECTION. Sec. 138. RCW 46.04.391 is recodified as RCW
46.04.4141.

NEW SECTION. Sec. 139. RCW 46.16.900 is recodified as RCW
46.16A..900.

NEW SECTION. Sec. 140. Section 128 of this act expires June 30, 2012.

NEW SECTION. Sec. 141. Section 129 of this act takes effect June 30,
2012.
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NEW SECTION. Sec. 142. Except for section 129 of this act, this act is
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public ingtitutions, and takes
effect July 1, 2011.

Passed by the Senate April 14, 2011.

Passed by the House April 5, 2011.

Approved by the Governor April 27, 2011.

Filed in Office of Secretary of State April 27, 2011.

CHAPTER 172
[Substitute Senate Bill 5065]
ANIMAL CRUELTY

AN ACT Relating to prevention of animal cruelty; amending RCW 16.52.011, 16.52.015,
16.52.085, 16.52.200, and 16.52.207; and prescribing penalties.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 16.52.011 and 2009 ¢ 287 s 1 are each amended to read as
follows:

(1) Principles of liability as defined in chapter 9A.08 RCW apply to this
chapter.

(2) The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(a) "Abandons' means the knowing or reckless desertion of an animal by its
owner or the causing of the animal to be deserted by its owner, in any place,
without making provisions for the animal's adequate care.

(b) "Anima" means any nonhuman mammal, bird, reptile, or amphibian.

(c) "Animal care and control agency” means any city or county animal
control agency or authority authorized to enforce city or county municipal
ordinances regulating the care, control, licensing, or treatment of animals within
the city or county, and any corporation organized under RCW 16.52.020 that
contracts with a city or county to enforce the city or county ordinances
governing animal care and control.

(d) "Animal control officer" means any individual employed, contracted, or
appointed pursuant to RCW 16.52.025 by an animal care and control agency or
humane society to aid in the enforcement of ordinances or laws regulating the
care and control of animas. For purposes of this chapter, the term "animal
control officer" shall be interpreted to include "humane officer" as defined in
((60)) (g) of this subsection and RCW 16.52.025.

(e) "Euthanasia" means the humane destruction of an animal accomplished
by a method that involves instantaneous unconsciousness and immediate death,
or by a method that causes painless loss of consciousness, and death during the
loss of consciousness.

(f) "Food" means food or feed appropriate to the species for which it is
intended.

(@) "Humane officer" means any individual employed, contracted, or
appointed by an animal care and control agency or humane society as authorized
under RCW 16.52.025.
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((g))) (h) "Law enforcement agency” means a general authority
Washington law enforcement agency as defined in RCW 10.93.020.

((RY)) (i) "Necessary food" means the provision at suitable intervals of
wholesome foodstuff suitable for the animal's age and species and that is
sufficient to provide a reasonable level of nutrition for the animal and is easily
accessible to the animal.

((6))) () "Necessary water" means water that isin sufficient quantity and of
appropriate quality for the species for which it is intended and that is accessible
to the animal.

(k) "Owner" means a person who has a right, claim, title, legal share, or
right of possession to an animal or a person having lawful control, custody, or
possession of an animal.

() () "Person" means individuals, corporations, partnerships,
associations, or other legal entities, and agents of those entities.

() (M) "Similar anima" means ((an—animal—classified-in—the-same
genus)): (i) For amammal, another animal that is in the same taxonomic order;
or (ii) for an animal that is not a mammal, another animal that is in the same
taxonomic class.

(®)) (n) "Substantial bodily harm" means substantia bodily harm as
defined in RCW 9A.04.110.

Sec. 2. RCW 16.52.015 and 2003 ¢ 53 s 110 are each amended to read as
follows:

(1) Law enforcement agencies and animal care and control agencies may
enforce the provisions of this chapter. Animal care and control agencies may
enforce the provisions of this chapter in a county or city only if the county or city
legislative authority has entered into a contract with the agency to enforce the
provisions of this chapter.

(2) Animal control officers enforcing this chapter shall comply with the
same constitutional and statutory restrictions concerning the execution of police
powers imposed on law enforcement officers who enforce this chapter and other
criminal laws of the state of Washington.

(3) Animal control officers have the following enforcement powers when
enforcing this chapter:

(a) The power to issue citations based on probable cause to offenders for
civil infractions and misdemeanor and gross misdemeanor violations of this
chapter or RCW 9.08.070 through 9.08.078 or ((81:56-120)) 81.48.070;

(b) The power to cause a law enforcement officer to arrest and take into
custody any person the animal control officer has probable cause to believe has
committed or is committing a violation of this chapter or RCW 9.08.070 or
((814:56:120)) 81.48.070. Animal control officers may make an oral complaint to
aprosecuting attorney or alaw enforcement officer to initiate arrest. The animal
control officer causing the arrest shall file with the arresting agency a written
complaint within twenty-four hours of the arrest, excluding Sundays and legal
holidays, stating the alleged act or acts constituting aviolation;

(c) The power to carry nonfirearm protective devices for personal
protection;

(d) The power to prepare affidavits in support of search warrants and to
execute search warrants when accompanied by law enforcement officers to
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investigate violations of this chapter or RCW 9.08.070 or ((8%:56-120))
81.48.070, and to seize evidence of those violations.

(4) Upon request of an animal control officer who has probable cause to
believe that a person has violated this chapter or RCW 9.08.070 or ((81:56-120))
81.48.070, alaw enforcement agency officer may arrest the alleged offender.

Sec. 3. RCW 16.52.085 and 2009 ¢ 287 s 2 are each amended to read as
follows:

(2) If alaw enforcement officer or animal control officer has probable cause
to believe that an owner of a domestic animal has violated this chapter or ((ewns
Or-poessesses)) a person owns, cares for, or resides with an animal in violation of
an order issued under RCW 16.52.200((€3})) (4) and no responsible person can
be found to assume the animal's care, the officer may authorize, with a warrant,
the removal of the animal to a suitable place for feeding and care, or may place
the anima under the custody of an anima care and control agency. In
determining what is a suitable place, the officer shall consider the animal's
needs, including its size and behavioral characteristics. An officer may remove
an animal under this subsection without a warrant only if the animal is in an
immediate life-threatening condition.

(2) If alaw enforcement officer or an animal control officer has probable
cause to believe a violation of this chapter has occurred, the officer may
authorize an examination of a domestic animal allegedly neglected or abused in
violation of this chapter by a veterinarian to determine whether the level of
neglect or abuse in violation of this chapter is sufficient to require removal of the
animal. This section does not condoneillegal entry onto private property.

(3) Any owner whose domestic animal is removed pursuant to this chapter
shall be given written notice of the circumstances of the removal and notice of
legal remedies available to the owner. The notice shall be given by posting at the
place of seizure, by delivery to a person residing at the place of seizure, or by
registered mail if the owner is known. In making the decision to remove an
animal pursuant to this chapter, the officer shall make a good faith effort to
contact the animal's owner before removal.

(4) The agency having custody of the animal may euthanize the animal or
may find a responsible person to adopt the animal not less than fifteen business
days after the animal is taken into custody. A custodial agency may euthanize
severely injured, diseased, or suffering animals at any time. An owner may
prevent the animal's destruction or adoption by: (a) Petitioning the district court
of the county where the animal was seized for the animal’'s immediate return
subject to court-imposed conditions, or (b) posting a bond or security in an
amount sufficient to provide for the animal's care for a minimum of thirty days
from the seizure date. If the custodial agency still has custody of the animal
when the bond or security expires, the animal shall become the agency's property
unless the court orders an aternative disposition. If a court order prevents the
agency from assuming ownership and the agency continues to care for the
animal, the court shall order the owner to renew a bond or security for the
agency's continuing costs for the animal's care. When a court has prohibited the
owner from owning ((er—pessessing)), caring for, or residing with a similar
anima under RCW 16.52.200((€3})) (4), the agency having custody of the
animal may assume ownership upon seizure and the owner may not prevent the
animal's destruction or adoption by petitioning the court or posting a bond.
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(5) If no criminal caseis filed within fourteen business days of the animal's
removal, the owner may petition the district court of the county where the animal
was removed for the animal's return. The petition shall be filed with the court,
with copies served to the law enforcement or animal care and control agency
responsible for removing the animal and to the prosecuting attorney. If the court
grants the petition, the agency which seized the animal must deliver the animal
to the owner at no cost to the owner. If acriminal actionisfiled after the petition
is filed but before the animal is returned, the petition shall be joined with the
criminal matter.

(6) In amoation or petition for the animal's return before atrial, the burden is
on the owner to prove by a preponderance of the evidence that the animal will
not suffer future neglect or abuse and is not in need of being restored to health.

(7) Any authorized person treating or attempting to restore an anima to
health under this chapter shall not be civilly or criminally liable for such action.

Sec. 4. RCW 16.52.200 and 2009 c 287 s 3 are each amended to read as
follows:

(1) The sentence imposed for a misdemeanor or gross misdemeanor
violation of this chapter may be deferred or suspended in accordance with RCW
3.66.067 and 3.66.068, however the probationary period shall be two years.

(2) In case of multiple misdemeanor or gross misdemeanor convictions, the
sentences shall be consecutive, however the probationary period shall remain
two years.

(3) In addition to the penalties imposed by the court, the court shall order
the forfeiture of all animals held by law enforcement or animal care and control
authorities under the provisions of this chapter if any one of the animals
involved dies as a result of a violation of this chapter or if the defendant has a
prior conviction under this chapter. In other cases the court may enter an order
requiring the owner to forfeit the animal if the court deems the animal's
treatment to have been severe and likely to reoccur. ((H-forfeitureisorderedthe
OWAEY))

(4) Any person convicted of animal cruelty shall be prohibited from owning
((e¥)), caring for, or residing with any similar animals for a period of time as
follows:

(a) Two years for afirst conviction of animal cruelty in the second degree
under RCW 16.52.207;

(b) Permanently for a first conviction of animal cruelty in the first degree
under RCW 16.52.205;

(c) Permanently for a second or subsequent conviction of animal cruelty,
except as provided in subsection ((€4})) (5) of this section.

(((4))) (5) If a person has no more than two convictions of animal cruelty
and each conviction is for animal cruelty in the second degree, the person may
petition the sentencing court in which the most recent animal cruelty conviction
occurred, for a restoration of the right to own or possess a similar animal five
years after the date of the second conviction. In determining whether to grant
the petition, the court shall consider, but not be limited to, the following:

(a) The person's prior animal cruelty in the second degree convictions;

(b) The type of harm or violence inflicted upon the animals;

(c) Whether the person has completed the conditions imposed by the court
as aresult of the underlying convictions; ((and))
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(d) Whether the person complied with the prohibition on owning, caring for,
or residing with similar animals; and

(€) Any other matters the court finds reasonable and material to consider in
determining whether the person is likely to abuse another animal.

The court may delay its decision on forfeiture under subsection (3) of this
section until the end of the probationary period.

((65))) (6) In addition to fines and court costs, the defendant, only if
convicted or in agreement, shall be liable for reasonable costs incurred pursuant
to this chapter by law enforcement agencies, animal care and control agencies, or
authorized private or public entities involved with the care of the animals.
Reasonable costs include expenses of the investigation, and the animal's care,
euthanization, or adoption.

((¢6))) (7) If convicted, the defendant shall also pay a civil penaty of one
thousand dollars to the county to prevent cruelty to animals. These funds shall
be used to prosecute offenses under this chapter and to care for forfeited animals
pending trial.

(M) (8) If a person violates the prohibition on owning, caring for, or
residing with similar animals under subsection (4) of this section, that person:

(a) Shall pay acivil penalty of one thousand dollars for the first violation;

(b) Shall pay a civil penalty of two thousand five hundred dollars for the
second violation; and

(c) Is quilty of a gross misdemeanor for the third and each subsequent
violation.

(9) As a condition of the sentence imposed under this chapter or RCW
9.08.070 through 9.08.078, the court may also order the defendant to participate
in an available anima cruelty prevention or education program or obtain
available psychological counseling to treat mental health problems contributing
to the violation's commission. The defendant shall bear the costs of the program
or treatment.

Sec. 5. RCW 16.52.207 and 2007 ¢ 376 s 1 are each amended to read as
follows:

(1) A person is guilty of animal cruelty in the second degree if, under
circumstances not amounting to first degree animal cruelty, the person
knowingly, recklessly, or with criminal negligence inflicts unnecessary suffering
or pain upon an animal.

(2) An owner of an animal is guilty of animal cruelty in the second degree
if, under circumstances not amounting to first degree animal cruelty, the owner
knowingly, recklessly, or with criminal negligence:

(a) Failsto provide the animal with necessary shelter, rest, sanitation, space,
or medical attention and the animal suffers unnecessary or unjustifiable physical
pain as aresult of the failure;

(b) Under circumstances not amounting to animal cruelty in the second
degree under (c) of this subsection, abandons the animal; or

(c) Abandons the animal and (i) as aresult of being abandoned, the animal
suffers bodily harm; or (ii) abandoning the animal creates an imminent and
substantial risk that the animal will suffer substantial bodily harm.

(3)((€ay)) Animal cruelty in the second degree ((under-subsection{1),(21a);

Yo} of thi ;

)) iS a gross misdemeanor.
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(4) In any prosecution of animal cruelty in the second degree under
subsection (1) or (2)(a) of this section, it shall be an affirmative defense, if
established by the defendant by a preponderance of the evidence, that the
defendant's failure was due to economic distress beyond the defendant's control.

Passed by the Senate April 14, 2011.

Passed by the House April 4, 2011.

Approved by the Governor April 27, 2011.

Filed in Office of Secretary of State April 27, 2011.

CHAPTER 173
[Engrossed Substitute Senate Bill 5098]
PUBLIC INSPECTION AND COPY ING—EXEMPTION—PERSONAL INFORMATION

AN ACT Relating to exempting personal information from public inspection and copying; and
amending RCW 42.56.230.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 42.56.230 and 2010 c 106 s 102 are each amended to read as
follows:

The following personal information is exempt from public inspection and
copying under this chapter:

(1) Persona information in any files maintained for students in public
schools, patients or clients of public ingtitutions or public health agencies, or
welfare recipients;

(2) Personal information, including but not limited to, addresses, telephone
numbers, personal electronic mail addresses, social security numbers,
emergency contact and date of birth information for a participant in a public or
nonprofit program serving or pertaining to children, adolescents, or students,
including but not limited to early learning or child care services, parks and
recreation programs, youth development programs, and after-school programs.
Emergency contact information may be provided to appropriate authorities and
medical personnel for the purpose of treating the individual during an emergency
situation;

(3) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy;

((3))) (4) Information required of any taxpayer in connection with the
assessment or collection of any tax if the disclosure of the information to other
persons would: (a) Be prohibited to such persons by RCW 84.08.210,
82.32.330, 84.40.020, 84.40.340, or any ordinance authorized under RCW
35.102.145; or (b) violate the taxpayer's right to privacy or result in unfair
competitive disadvantage to the taxpayer;

(((4))) (5) Credit card numbers, debit card numbers, electronic check
numbers, card expiration dates, or bank or other financial account numbers,
except when disclosure is expressly required by or governed by other law;

((¢5})) () Personal and financial information related to a small loan or any
system of authorizing a small loan in RCW 31.45.093; and
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((t6))) (7) Documents and related materials and scanned images of
documents and related materials used to prove identity, age, residential address,
social security number, or other personal information required to apply for a
driver'slicense or identicard.

Passed by the Senate April 14, 2011.

Passed by the House April 6, 2011.

Approved by the Governor April 27, 2011.

Filed in Office of Secretary of State April 27, 2011.

CHAPTER 174

[Substitute Senate Bill 5167]
TAXES—TECHNICAL CHANGES—CAR RENTAL TAXES

AN ACT Relating to tax statute clarifications and technical corrections, including for the
purposes of local rental car taxes; amending RCW 82.04.290, 82.04.645, 82.08.0297, 82.12.0297,
84.36.381, 84.36.385, 82.14.049, 35.102.150, 82.04.460, 82.08.806, 82.08.820, 82.08.820,
82.32.665, and 82.32.117; amending 2010 1st sp.s. ¢ 23 s 101 (uncodified); reenacting and amending
RCW 82.04.050 and 82.32.330; reenacting RCW 82.04.2909, 82.04.4481, 82.08.805, 82.12.022,
82.12.805, and 82.32.590; creating a new section; repealing RCW 82.32.115; providing an effective
date; and providing an expiration date.

Be it enacted by the Legidature of the State of Washington:

PART |
MISCELLANEOUSTECHNICAL CORRECTIONS
AND CLARIFICATIONS

Sec. 101. RCW 82.04.290 and 2008 c 81 s 6 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of
providing international investment management services, as to such persons, the
amount of tax with respect to such business shall be equal to the grossincome or
gross proceeds of sales of the business multiplied by arate of 0.275 percent.

(2)(a) Upon every person engaging within this state in any business activity
other than or in addition to an activity taxed explicitly under another section in
this chapter or subsection (1) or (3) of this section; asto such persons the amount
of tax on account of such activities shall be equa to the gross income of the
business multiplied by the rate of 1.5 percent.

(b) This subsection (2) includes, among others, and without limiting the
scope hereof (whether or not title to materials used in the performance of such
business passes to another by accession, confusion or other than by outright
sale), persons engaged in the business of rendering any type of service which
does not congtitute a "sale at retail" or a "sale at wholesale." The value of
advertising, demonstration, and promotional supplies and materials furnished to
an agent by his principal or supplier to be used for informational, educational
and promotional purposes shall not be considered a part of the agent's
remuneration or commission and shall not be subject to taxation under this
section.

(3)(a) Until July 1, 2024, upon every person engaging within this state in the
business of performing aerospace product development for others, as to such
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persons, the amount of tax with respect to such business shall be equal to the
gross income of the business multiplied by arate of 0.9 percent.

(b) "Aerospace product development" has the meaning as provided in RCW
82.04.4461.

Sec. 102. RCW 82.04.645 and 2010 1st sp.s. ¢ 23 s 110 are each amended
to read asfollows:

(1) This chapter does not apply to amounts received by a financial
ingtitution from an affiliated person if the amounts are received from
transactions that are required to be at arm's length under sections 23A or 23B of
the federal reserve act as existing on June 1, 2010, or such subsequent date as
may be provided by the department by rule, consistent with the purposes of this
section. For purposes of this subsection, "financial institution" has the same
meaning as in RCW 82.04.080.

(2) As used in this section, "&ffiliated” means under common control.
"((Semmen)) Control" means the possession, directly or indirectly, of more than
fifty percent of the power to direct or cause the direction of the management and
policies of a person, whether through the ownership of voting shares, by
contract, or otherwise.

Sec. 103. RCW 82.08.0297 and 1998 ¢ 79 s 18 are each amended to read
asfollows:

(1) The tax levied by RCW 82.08.020 ((shal)) does not apply to sales of

eligible foods ((wh+eh)) that are purchased with ((eeupens—r—esued—under—the—f—eed

Hy))

benefrts under the supplemental nutrition asastance program Or SUCCESSor

program, notwithstanding anything to the contrary in RCW 82.08.0293.
(_) When a purchase of eligible foods is made with a combination of

beneﬂts—transterred—eleetremea”y)) benefrts under the supplemental nutrition

assistance program or_successor program and cash, check, or similar payment,
the cash, check, or similar payment ((shalt)) must be applied first to food
products exempt from tax under RCW 82.08.0293 whenever possible.

(3) Asused in this section((3)):
(_)"Elrgrblefoods (( H-haw

ehqlble for purchase W|th benefits under the sunnlemental nutrition assistance

program or SUCCeSSor program.
(b) "Supplemental nutrition assistance program"” refers to a food assistance
program that is administered, at the federal level, by the United States
department of agriculture, and was formerly known as the food stamp program.
Sec. 104. RCW 82.12.0297 and 1998 ¢ 79 s 19 are each amended to read
asfollows:
(1) The provisions of this chapter ((shal)) do not apply with respect to the
use of eligible foods ((Wh+eh)) that are purchased Wlth ((eeupens—r—esued—under

eleetremeal—ly)) beneflts under the supplemental nutrition assstance proqram or

successor _program, hotwithstanding anything to the contrary in RCW
82.12.0293.
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(2) The def|n|t|ons in RCW 82 08 0297 aDD|V to thls section.

Sec. 105. RCW 84.36.381 and 2010 c 106 s 306 are each amended to read
asfollows:

A person is exempt from any legal obligation to pay al or a portion of the
amount of excess and regular real property taxes due and payable in the year
following the year in which a claim is filed, and thereafter, in accordance with
the following:

(1) The property taxes must have been imposed upon a residence which was
occupied by the person claiming the exemption as a principal place of residence
as of thetime of filing. However, any person who sells, transfers, or is displaced
from his or her residence may transfer his or her exemption status to a
replacement residence, but no claimant may receive an exemption on more than
one residence in any year. Moreover, confinement of the person to a hospital,
nursing home, boarding home, or adult family home does not disqualify the
claim of exemption if:

(8) Theresidence istemporarily unoccupied;

(b) The residence is occupied by a spouse or a domestic partner and/or a
person financially dependent on the claimant for support; or

(c) Theresidenceis rented for the purpose of paying nursing home, hospital,
boarding home, or adult family home costs;

(2) The person claiming the exemption must have owned, at the time of
filing, in fee, as alife estate, or by contract purchase, the residence on which the
property taxes have been imposed or if the person claiming the exemption lives
in a cooperative housing association, corporation, or partnership, such person
must own a share therein representing the unit or portion of the structure in
which he or sheresides. For purposes of this subsection, aresidence owned by a
marital community or state registered domestic partnership or owned by
cotenants is deemed to be owned by each spouse or each domestic partner or
each cotenant, and any lease for life is deemed alife estate;

(3)(a) The person claiming the exemption must be (((})):

(i) Sixty-one years of age or older on December 31st of the year in which
the exemption claim isfiled, or must have been, at the time of filing, retired from
regular gainful employment by reason of disability((5)); or

(({b))) (i) A veteran of the armed forces of the United States ((Wrthene

ent|tled to and receivi nq compensatlon from the Unlted States deoartment of

veterans affairs at atotal disability rating for a service-connected disability.

(b) However, any surviving spouse or surviving domestic partner of a
person who was receiving an exemption at the time of the person's death will
qualify if the surviving spouse or surviving domestic partner is fifty-seven years
of age or older and otherwise meets the requirements of this section;

(4) The amount that the person is exempt from an obligation to pay is
calculated on the basis of combined disposable income, as defined in RCW
84.36.383. If the person claiming the exemption was retired for two months or
more of the assessment year, the combined disposable income of such person
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must be calculated by multiplying the average monthly combined disposable
income of such person during the months such person was retired by twelve. |If
the income of the person claiming exemption is reduced for two or more months
of the assessment year by reason of the death of the person's spouse or the
person’'s domestic partner, or when other substantial changes occur in disposable
income that are likely to continue for an indefinite period of time, the combined
disposable income of such person must be calculated by multiplying the average
monthly combined disposable income of such person after such occurrences by
twelve. If it is necessary to estimate income to comply with this subsection, the
assessor may require confirming documentation of such income prior to May 31
of the year following application;

(5)(a) A person who otherwise qualifies under this section and has a
combined disposable income of thirty-five thousand dollars or less is exempt
from all excess property taxes; and

(b)(i) A person who otherwise qualifies under this section and has a
combined disposable income of thirty thousand dollars or less but greater than
twenty-five thousand dollars is exempt from all regular property taxes on the
greater of fifty thousand dollars or thirty-five percent of the valuation of his or
her residence, but not to exceed seventy thousand dollars of the valuation of his
or her residence; or

(i) A person who otherwise qualifies under this section and has a combined
disposable income of twenty-five thousand dollars or less is exempt from all
regular property taxes on the greater of sixty thousand dollars or sixty percent of
the valuation of his or her residence;

(6)(a) For a person who otherwise qualifies under this section and has a
combined disposable income of thirty-five thousand dollars or less, the valuation
of the residence is the assessed value of the residence on the later of January 1,
1995, or January 1st of the assessment year the person first qualifies under this
section. |If the person subsequently fails to qualify under this section only for
one year because of high income, this same valuation must be used upon
requdification. If the person fails to qualify for more than one year in
succession because of high income or fails to qualify for any other reason, the
valuation upon requalification is the assessed value on January 1st of the
assessment year in which the person requalifies. If the person transfers the
exemption under this section to a different residence, the valuation of the
different residence is the assessed value of the different residence on January 1st
of the assessment year in which the person transfers the exemption.

(b) In no event may the valuation under this subsection be greater than the
true and fair value of the residence on January 1st of the assessment year.

(c) This subsection does not apply to subsequent improvements to the
property in the year in which the improvements are made. Subsequent
improvements to the property must be added to the value otherwise determined
under this subsection at their true and fair value in the year in which they are
made.

Sec. 106. RCW 84.36.385 and 2010 ¢ 106 s 308 are each amended to read
asfollows:

(1) A claim for exemption under RCW 84.36.381 as now or hereafter
amended, may be made and filed at any time during the year for exemption from
taxes payable the following year and thereafter and solely upon forms as
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prescribed and furnished by the department of revenue. However, an exemption
from tax under RCW 84.36.381 continues for no more than six years unless a
renewal appllcatlon is f|Ied as prowded in subsectlon (3) of this sectlon.. ((Fhe

(2) A person granted an exemption under RCW 84.36.381 must inform the
county assessor of any change in status affecting the person's entitlement to the
exemption on forms prescribed and furnished by the department of revenue.

(3) Each person exempt from taxes under RCW 84.36.381 in 1993 and
thereafter, must file with the county assessor a renewal application not later than
December 31 of the year the assessor notifies such person of the requirement to
file the renewal application. Renewal applications must be on forms prescribed
and furnished bv the deoartment of revenue.

once every six vear& the county assessor must notify ((appre;e—mately—ene—ﬁeuﬁh

of)) those persons ((exempt)) receivi nq an exemntlon from taxas under RCW

the-previousfour-years;)) of the reqU| rement to flle a renewal appllcatlon The
county assessor may also require a renewal application following an amendment

of the income requirements set forth in RCW 84.36.381.

(5) If the assessor finds that the applicant does not meet the qualifications as
set forth in RCW 84.36.381, as now or hereafter amended, the claim or
exemption must be denied but such denia is subject to appeal under the
provisions of RCW 84.48.010 and in accordance with the provisions of RCW
84.40.038. If the applicant had received exemption in prior years based on
erroneous information, the taxes must be collected subject to penalties as
provided in RCW 84.40.130 for a period of not to exceed five years.

(6) The department and each local assessor is hereby directed to publicize
the qualifications and manner of making claims under RCW 84.36.381 through
84.36.389, through communications media, including such paid advertisements
or notices as it deems appropriate. Notice of the qualifications, method of
making applications, the penalties for not reporting a change in status, and
availability of further information must be included on or with property tax
statements and revaluation notices for all residential property including mobile
homes, except rental properties.

Sec. 107. RCW 82.14.049 and 2008 ¢ 264 s 4 are each amended to read as
follows:

(1) The legidative authority of any county may impose a sales and use tax,
in addition to the tax authorized by RCW 82.14.030, upon retail car rentals
within the county that are taxable by the state under chapters 82.08 and 82.12
RCW. Therate of tax ((shal-be)) is one percent of the selling price in the case of
asaestax or rental value of the vehicle in the case of ausetax. Proceeds of the
tax ((shal)) may not be used to subsidize any professional sports team and
((shalh)) must be used solely for the following purposes:

(()) (@ Acquiring, constructing, maintaining, or operating public sports
stadium facilities;
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((2)) (b) Engineering, planning, financial, legal, or professiona services
incidental to public sports stadium facilities;

((63))) (c) Youth or amateur sport activities or facilities; or

((64))) (d) Debt or refinancing debt issued for the purposes of subsection (1)
of this section.

county of one million or more, at least s’ever{ty-five percent of the tax imposed
under this section ((shalt)) must be used to retire the debt on the stadium under
RCW 67.28.180(2)(b)(ii), until that debt isfully retired.

PART I1
UPDATING STATUTORY REFERENCES

Sec. 201. RCW 35.102.150 and 2010 1st sp.s. ¢ 23 s 519 are each
amended to read as follows:

Notwithstanding RCW 35.102.130, a city that imposes a business and
occupation tax must alocate a person's gross income from the activities of
printing, and of publishing newspapers, periodicals, or magazines, to the
principal place in this state from which the taxpayer's business is directed or
managed. As used in this section, the activities of printing, and of publishing
newspapers, periodicals, or magazines are those activities to which the tax rates
in RCW 82.04.260(13) and 82.04.280(1)(a) apply.

Sec. 202. RCW 82.04.050 and 2010 ¢ 112 s 14, 2010 c 111 s 201, and
2010 c 106 s 202 are each reenacted and amended to read as follows:

(D(a) "Sae at retail" or "retail sale" means every sale of tangible personal
property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who install, repair, clean, alter, improve,
construct, or decorate real or persona property of or for consumers other than a
sale to a person who:

(i) Purchases for the purpose of resale as tangible personal property in the
regular course of business without intervening use by such person, but a
purchase for the purpose of resale by a regional transit authority under RCW
81.112.300 is not asale for resale; or

(i) Installs, repairs, cleans, dters, imprints, improves, constructs, or
decorates real or personal property of or for consumers, if such tangible personal
property becomes an ingredient or component of such real or personal property
without intervening use by such person; or

(i) Purchases for the purpose of consuming the property purchased in
producing for sale as a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used
in processing, when the primary purpose of such chemical isto create achemical
reaction directly through contact with an ingredient of a new article being
produced for sale; or

(iv) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or
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(v) Purchases for the purpose of providing the property to consumers as part
of competitive telephone service, as defined in RCW 82.04.065; or

(vi) Purchases for the purpose of satisfying the person's obligations under an
extended warranty as defined in subsection (7) of this section, if such tangible
personal property replaces or becomes an ingredient or component of property
covered by the extended warranty without intervening use by such person.

(b) Theterm includes every sale of tangible personal property that is used or
consumed or to be used or consumed in the performance of any activity defined
asa"saleat retail" or "retail sale" even though such property is resold or used as
provided in (a)(i) through (vi) of this subsection following such use.

(c) Theterm also means every sale of tangible personal property to persons
engaged in any business that is taxable under RCW 82.04.280 (1)((-—2)-and
A)) (a), (b), and (g), 82.04.290, and 82.04.2908.

(2) The term "sale at retail" or "retail sale" includes the sale of or charge
made for tangible persona property consumed and/or for labor and services
rendered in respect to the following:

(8) Theinstalling, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding charges made for the use
of self-service laundry facilities, and also excluding sales of laundry service to
nonprofit health care facilities, and excluding services rendered in respect to live
animals, birds and insects;

(b) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible
personal property therein or thereto, whether or not such personal property
becomes a part of the realty by virtue of installation, and also includes the sale of
services or charges made for the clearing of land and the moving of earth
excepting the mere leveling of land used in commercial farming or agriculture;

(c) The constructing, repairing, or improving of any structure upon, above,
or under any real property owned by an owner who conveys the property by title,
possession, or any other means to the person performing such construction,
repair, or improvement for the purpose of performing such construction, repair,
or improvement and the property is then reconveyed by title, possession, or any
other means to the original owner;

(d) The cleaning, fumigating, razing, or moving of existing buildings or
structures, but does not include the charge made for janitorial services; and for
purposes of this section the term "janitorial services' means those cleaning and
caretaking services ordinarily performed by commercial janitor service
businesses including, but not limited to, wall and window washing, floor
cleaning and waxing, and the cleaning in place of rugs, drapes and upholstery.
The term "janitorial services' does not include painting, papering, repairing,
furnace or septic tank cleaning, snow removal or sandblasting;

(e) Automobile towing and similar automotive transportation services, but
not in respect to those required to report and pay taxes under chapter 82.16
RCW;

(f) The furnishing of lodging and all other services by a hotel, rooming
house, tourist court, motel, trailer camp, and the granting of any similar license
to use real property, as distinguished from the renting or leasing of real property,
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and it is presumed that the occupancy of real property for a continuous period of
one month or more constitutes a rental or lease of real property and not a mere
license to use or enjoy the same. For the purposes of this subsection, it is
presumed that the sale of and charge made for the furnishing of lodging for a
continuous period of one month or more to a person is a rental or lease of real
property and not a mere license to enjoy the same;

(g9) The installing, repairing, altering, or improving of digital goods for
CONSUMers;

(h) Persons taxable under (a), (b), (c), (d), (e), (f), and (g) of this subsection
when such sales or charges are for property, labor and services which are used or
consumed in whole or in part by such persons in the performance of any activity
defined as a"sale at retail” or "retail sale”" even though such property, labor and
services may be resold after such use or consumption. Nothing contained in this
subsection may be construed to modify subsection (1) of this section and nothing
contained in subsection (1) of this section may be construed to modify this
subsection.

(3) The term "sale at retail" or "retail sale" includes the sale of or charge
made for personal, business, or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities:

(8 Amusement and recreation services including but not limited to golf,
pool, billiards, skating, bowling, ski lifts and tows, day trips for sightseeing
purposes, and others, when provided to consumers;

(b) Abstract, title insurance, and escrow services;

(c) Credit bureau services,

(d) Automobile parking and storage garage services;

(e) Landscape maintenance and horticultural services but excluding (i)
horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or
distribution lines or equipment, if performed by or at the direction of an electric
utility;

(f) Service charges associated with tickets to professional sporting events;
and

(g) Thefollowing personal services: Physical fitness services, tanning salon
services, tattoo parlor services, steam bath services, turkish bath services, escort
services, and dating services.

(4)(a) The term also includes the renting or leasing of tangible personal
property to consumers.

(b) The term does not include the renting or leasing of tangible personal
property where the lease or rental is for the purpose of sublease or subrent.

(5) The term also includes the providing of "competitive telephone service,"
"telecommunications service," or "ancillary services," as those terms are defined
in RCW 82.04.065, to consumers.

(6)(a) The term also includes the sale of prewritten computer software to a
consumer, regardless of the method of delivery to the end user. For purposes of
this subsection (6)(a), the sale of prewritten computer software includes the sale
of or charge made for akey or an enabling or activation code, where the key or
code is required to activate prewritten computer software and put the software
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into use. There is no separate sale of the key or code from the prewritten
computer software, regardless of how the sale may be characterized by the
vendor or by the purchaser.

The term "retail sale" does not include the sale of or charge made for:

(i) Custom software; or

(i) The customization of prewritten computer software.

(b)(i) The term aso includes the charge made to consumers for the right to
access and use prewritten computer software, where possession of the software
is maintained by the seller or a third party, regardless of whether the charge for
the service is on a per use, per user, per license, subscription, or some other
basis.

(i1)(A) The service described in (b)(i) of this subsection (6) includes the
right to access and use prewritten computer software to perform data processing.

(B) For purposes of this subsection (6)(b)(ii), "data processing” means the
systematic performance of operations on data to extract the required information
in an appropriate form or to convert the data to usable information. Data
processing includes check processing, image processing, form processing,
survey processing, payroll processing, claim processing, and similar activities.

(7) The term aso includes the sale of or charge made for an extended
warranty to a consumer. For purposes of this subsection, "extended warranty"
means an agreement for a specified duration to perform the replacement or repair
of tangible personal property at no additional charge or a reduced charge for
tangible personal property, labor, or both, or to provide indemnification for the
replacement or repair of tangible personal property, based on the occurrence of
specified events. The term "extended warranty” does not include an agreement,
otherwise meeting the definition of extended warranty in this subsection, if no
separate charge is made for the agreement and the value of the agreement is
included in the sales price of the tangible personal property covered by the
agreement. For purposes of this subsection, "sales price" has the same meaning
asin RCW 82.08.010.

(8)(a) The term also includes the following sales to consumers of digital
goods, digital codes, and digital automated services.

(i) Salesin which the seller has granted the purchaser the right of permanent
use;

(i) Salesin which the seller has granted the purchaser aright of use that is
less than permanent;

(iii) Sales in which the purchaser is not obligated to make continued
payment as a condition of the sale; and

(iv) Salesin which the purchaser is obligated to make continued payment as
acondition of the sale.

(b) A retail sale of digital goods, digital codes, or digital automated services
under this subsection (8) includes any services provided by the seller exclusively
in connection with the digital goods, digital codes, or digital automated services,
whether or not a separate charge is made for such services.

(c) For purposes of this subsection, "permanent” means perpetua or for an
indefinite or unspecified length of time. A right of permanent useis presumed to
have been granted unless the agreement between the seller and the purchaser
specifies or the circumstances surrounding the transaction suggest or indicate
that the right to use terminates on the occurrence of a condition subsequent.
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(9) The term also includes the charge made for providing tangible personal
property along with an operator for a fixed or indeterminate period of time. A
consideration of this is that the operator is necessary for the tangible personal
property to perform as designed. For the purpose of this subsection (9), an
operator must do more than maintain, inspect, or set up the tangible personal
property.

(10) The term does not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any street,
place, road, highway, easement, right-of-way, mass public transportation
terminal or parking facility, bridge, tunnel, or trestle which is owned by a
municipal corporation or political subdivision of the state or by the United States
and which is used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.

(11) The term aso does not include sales of chemical sprays or washes to
persons for the purpose of postharvest treatment of fruit for the prevention of
scald, fungus, mold, or decay, nor does it include sales of feed, seed, seedlings,
fertilizer, agents for enhanced pollination including insects such as bees, and
spray materials to: (@) Persons who participate in the federal conservation
reserve program, the environmental quality incentives program, the wetlands
reserve program, and the wildlife habitat incentives program, or their successors
administered by the United States department of agriculture; (b) farmers for the
purpose of producing for sale any agricultural product; and (c) farmers acting
under cooperative habitat development or access contracts with an organization
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) of the federal
internal revenue code or the Washington state department of fish and wildlife to
produce or improve wildlife habitat on land that the farmer owns or leases.

(12) The term does not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
or city housing authority created pursuant to chapter 35.82 RCW, including the
installing, or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation. Nor does the term include the sale of services or charges
made for the clearing of land and the moving of earth of or for the United States,
any instrumentality thereof, or a county or city housing authority. Nor does the
term include the sale of services or charges made for cleaning up for the United
States, or its instrumentalities, radioactive waste and other by-products of
weapons production and nuclear research and development.

(13) The term does not include the sale of or charge made for labor,
services, or tangible personal property pursuant to agreements providing
maintenance services for bus, rail, or rail fixed guideway equipment when a
regional transit authority is the recipient of the labor, services, or tangible
personal property, and atransit agency, as defined in RCW 81.104.015, performs
the labor or services.

(14) The term does not include the sale for resale of any service described in
this section if the sale would otherwise constitute a "sale at retail" and "retail
sale" under this section.
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Sec. 203. RCW 82.04.460 and 2010 1st sp.s. ¢ 23 s 108 are each amended
to read asfollows:

(1) Except as otherwise provided in this section, any person earning
apportionable income taxable under this chapter and also taxable in another
state((;)) must, for the purpose of computing tax liability under this chapter,
apportion to this state, in accordance with RCW 82.04.462, that portion of the
person's apportionabl e income derived from business activities performed within
this state.

(2) The department must by rule provide a method of apportioning the
apportionable income of financial institutions, where such apportionable income
is taxable under RCW 82.04.290. The rule adopted by the department must, to
the extent feasible, be consistent with the multistate tax commission's
recommended formula for the apportionment and allocation of net income of
financial ingtitutions as existing on June 1, 2010, or such subsequent date as may
be provided by the department by rule, consistent with the purposes of this
section, except that:

(a) The department's rule must provide for a single factor apportionment
method based on the receipts factor; and

(b) The definition of "financia institution" contained in appendix A to the
multistate tax commission's recommended formula for the apportionment and
alocation of net income of financial institutions is advisory only.

(3 The department may by rule provide a method or methods of
apportioning or allocating gross income derived from saes of
telecommunications service and competitive telephone service taxed under this
chapter, if the gross proceeds of sales subject to tax under this chapter do not
fairly represent the extent of the taxpayer's income attributable to this state. The
rule must provide for an equitable and constitutionally permissible division of
the tax base.

(4) For purposes of this section, the following definitions apply unless the
context clearly requires otherwise:

(a) "Apportionable income" means gross income of the business generated
from engaging in apportionable activities, including income received from
apportionable activities performed outside this state if the income would be
taxable under this chapter if received from activities in this state, less the
exemptions and deductions allowable under this chapter. For purposes of this
subsection, "apportionable activities" means only those activities taxed under:

(i) RCW 82.04.255;

(i) RCW 82.04.260 (3), (4), (5), (6), (7), (8), (9), and (12);

(i) RCW 82.04.280((£5))) (1)(e);

(iv) RCW 82.04.285;

(v) RCW 82.04.286;

(vi) RCW 82.04.290;

(vii) RCW 82.04.2907;

(viii) RCW 82.04.2908;

(ix) RCW 82.04.263, but only to the extent of any activity that would be
taxable under any of the provisions enumerated under (8)(i) through (viii) of this
subsection (4) if the tax classification in RCW 82.04.263 did not exist; and

(x) RCW 82.04.260(13) and 82.04.280(1)(a), but only with respect to
advertising.

[1301]



Ch. 174 WASHINGTON LAWS, 2011

(b)(i) "Taxable in another state" means that the taxpayer is subject to a
business activities tax by another state on its income received from engaging in
apportionable activities; or the taxpayer is not subject to a business activities tax
by another state on its income received from engaging in apportionable
activities, but any other state has jurisdiction to subject the taxpayer to abusiness
activities tax on such income under the substantial nexus standards in RCW
82.04.067(1).

(if) For purposes of this subsection (4)(b), "business activities tax" and
"state" have the same meaning asin RCW 82.04.462.

Sec. 204. RCW 82.08.806 and 2010 1st sp.s. ¢ 23 s 516 are each amended
to read asfollows:

(1) Thetax levied by RCW 82.08.020 does not apply to sales, to a printer or
publisher, of computer equipment, including repair parts and replacement parts
for such equipment, when the computer equipment is used primarily in the
printing or publishing of any printed material, or to sales of or charges made for
labor and services rendered in respect to installing, repairing, cleaning, altering,
or improving the computer equipment. This exemption applies only to computer
equipment not otherwise exempt under RCW 82.08.02565.

(2) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section. This
exemption is available only when the purchaser provides the seller with an
exemption certificate in a form and manner prescribed by the department. The
seller must retain a copy of the certificate for the seller'sfiles.

(3) The definitions in this subsection (3) apply throughout this section,
unless the context clearly requires otherwise.

(@) "Computer" has the same meaning as in RCW 82.04.215.

(b) "Computer equipment" means a computer and the associated physical
components that constitute a computer system, including monitors, keyboards,
printers, modems, scanners, pointing devices, and other computer peripheral
equipment, cables, servers, and routers. "Computer equipment” also includes
digital cameras and computer software.

(c) "Computer software" has the same meaning asin RCW 82.04.215.

(d) "Primarily" means greater than fifty percent as measured by time.

(e) "Printer or publisher" means a person, as defined in RCW 82.04.030,
who is subject to tax under RCW 82.04.260(13) or 82.04.280(1)(a).

(4) "Computer equipment” does not include computer equipment that is
used primarily for administrative purposes including but not limited to payroll
processing, accounting, customer service, telemarketing, and collection. |If
computer equipment is used simultaneously for administrative and
nonadministrative purposes, the administrative use must be disregarded during
the period of simultaneous use for purposes of determining whether the
computer equipment is used primarily for administrative purposes.

Sec. 205. RCW 82.08.820 and 2006 c 354 s 11 are each amended to read
asfollows:

(1) Wholesalers or third-party warehousers who own or operate warehouses
or grain elevators and retailers who own or operate distribution centers, and who
have paid the tax levied by RCW 82.08.020 on:

[ 1302]



WASHINGTON LAWS, 2011 Ch. 174

(8 Materia-handling and racking equipment, and labor and services
rendered in respect to installing, repairing, cleaning, altering, or improving the
equipment; or

(b) Construction of a warehouse or grain elevator, including materials, and
including service and labor costs,
are eligible for an exemption in the form of a remittance. The amount of the
remittance is computed under subsection (3) of this section and is based on the
state share of salestax.

(2) For purposes of this section and RCW 82.12.820:

(a) "Agricultural products" has the meaning given in RCW 82.04.213;

(b) "Cold storage warehouse" has the meaning provided in RCW 82.74.010;

(c) "Construction" means the actual construction of a warehouse or grain
elevator that did not exist before the construction began. "Construction”
includes expansion if the expansion adds at least twenty-five thousand square
feet of additional space to an existing cold storage warehouse, at least two
hundred thousand square feet of additional space to an existing warehouse other
than a cold storage warehouse, or additional storage capacity of at least one
million bushels to an existing grain elevator. "Construction” does not include
renovation, remodeling, or repair;

(d) "Department" means the department of revenue;

(e) "Distribution center" means a warehouse that is used exclusively by a
retailer solely for the storage and distribution of finished goods to retail outlets
of theretailer. "Distribution center" does not include awarehouse at which retail
sales occur;

(f) "Finished goods" means tangible personal property intended for sale by a
retailer or wholesaler. "Finished goods' does not include agricultural products
stored by wholesalers, third-party warehouses, or retailers if the storage takes
place on the land of the person who produced the agricultural product. "Finished
goods" does not include logs, minerals, petroleum, gas, or other extracted
products stored as raw materials or in bulk;

(g) "Grain elevator" means a structure used for storage and handling of
grainin bulk;

(h) "Material-handling equipment and racking equipment” means
equipment in a warehouse or grain elevator that is primarily used to handle,
store, organize, convey, package, or repackage finished goods. The term
includes tangible personal property with a useful life of one year or more that
becomes an ingredient or component of the equipment, including repair and
replacement parts. The term does not include equipment in offices, lunchrooms,
restrooms, and other like space, within a warehouse or grain elevator, or
equipment used for nonwarehousing purposes. "Material-handling equipment"
includes but is not limited to: Conveyers, carousels, lifts, positioners, pick-up-
and-place units, cranes, hoists, mechanical arms, and robots, mechanized
systems, including containers that are an integral part of the system, whose
purpose is to lift or move tangible personal property; and automated handling,
storage, and retrieval systems, including computers that control them, whose
purpose is to lift or move tangible personal property; and forklifts and other off-
the-road vehiclesthat are used to lift or move tangible personal property and that
cannot be operated legally on roads and streets. "Racking equipment” includes,
but is not limited to, conveying systems, chutes, shelves, racks, bins, drawers,
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pallets, and other containers and storage devices that form a necessary part of the
storage system;

(i) "Person" has the meaning given in RCW 82.04.030;

() "Retailer" means a person who makes "sales at retail" as defined in
chapter 82.04 RCW of tangible personal property;

(k) "Square footage" means the product of the two horizontal dimensions of
each floor of a specific warehouse. The entire footprint of the warehouse shall
be measured in cal culating the square footage, including space that juts out from
the building profile such as loading docks. "Square footage" does not mean the
aggregate of the square footage of more than one warehouse at a location or the
aggregate of the square footage of warehouses at more than one location;

() "Third-party warehouser" means a person taxable under RCW
82.04.280((¢4))) (1)(d);

(m) "Warehouse" means an enclosed building or structure in which finished
goods are stored. A warehouse building or structure may have more than one
storage room and more than one floor. Office space, lunchrooms, restrooms, and
other space within the warehouse and necessary for the operation of the
warehouse are considered part of the warehouse as are loading docks and other
such space attached to the building and used for handling of finished goods.
Landscaping and parking lots are not considered part of the warehouse. A
storage yard is not a warehouse, nor is a building in which manufacturing takes
place; and

(n) "Wholesaler" means a person who makes "sales at wholesale" as defined
in chapter 82.04 RCW of tangible personal property, but "wholesaler" does not
include a person who makes sales exempt under RCW 82.04.330.

(3)(a) A person claiming an exemption from state tax in the form of a
remittance under this section must pay the tax imposed by RCW 82.08.020. The
buyer may then apply to the department for remittance of all or part of the tax
paid under RCW 82.08.020. For grain elevators with bushel capacity of one
million but less than two million, the remittance is equal to fifty percent of the
amount of tax paid. For warehouses with square footage of two hundred
thousand or more, other than cold storage warehouses, and for grain elevators
with bushel capacity of two million or more, the remittance is equal to one
hundred percent of the amount of tax paid for qualifying construction, materials,
service, and labor, and fifty percent of the amount of tax paid for qualifying
material-handling equipment and racking equipment, and labor and services
rendered in respect to installing, repairing, cleaning, atering, or improving the
equipment. For cold storage warehouses with square footage of twenty-five
thousand or more, the remittance is equal to one hundred percent of the amount
of tax paid for qualifying construction, materials, service, and labor, and one
hundred percent of the amount of tax paid for qualifying material-handling
equipment and racking equipment, and labor and services rendered in respect to
installing, repairing, cleaning, altering, or improving the equipment.

(b) The department shall determine eligibility under this section based on
information provided by the buyer and through audit and other administrative
records. The buyer shall on a quarterly basis submit an information sheet, in a
form and manner as required by the department by rule, specifying the amount
of exempted tax claimed and the qualifying purchases or acquisitions for which
the exemptionis claimed. The buyer shall retain, in adequate detail to enable the
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department to determine whether the equipment or construction meets the
criteriaunder this section: Invoices; proof of tax paid; documents describing the
material-handling equipment and racking equipment; location and size of
warehouses and grain elevators; and construction invoices and documents.

(c) The department shall on a quarterly basis remit exempted amounts to
qualifying persons who submitted applications during the previous quarter.

(4) Warehouses, grain elevators, and material-handling equipment and
racking equipment for which an exemption, credit, or deferral has been or is
being received under chapter 82.60, 82.62, or 82.63 RCW or RCW 82.08.02565
or 82.12.02565 are not eligible for any remittance under this section.
Warehouses and grain elevators upon which construction was initiated before
May 20, 1997, are not eligible for a remittance under this section.

(5) The lessor or owner of awarehouse or grain elevator is not eligible for a
remittance under this section unless the underlying ownership of the warehouse
or grain elevator and the material-handling equipment and racking egquipment
vests exclusively in the same person, or unless the lessor by written contract
agrees to pass the economic benefit of the remittance to the lessee in the form of
reduced rent payments.

Sec. 206. RCW 82.08.820 and 2006 ¢ 354 s 12 are each amended to read
asfollows:

(1) Wholesalers or third-party warehousers who own or operate warehouses
or grain elevators and retailers who own or operate distribution centers, and who
have paid the tax levied by RCW 82.08.020 on:

(& Materia-handling and racking equipment, and labor and services
rendered in respect to installing, repairing, cleaning, altering, or improving the
equipment; or

(b) Construction of a warehouse or grain elevator, including materials, and
including service and labor costs,
are eligible for an exemption in the form of a remittance. The amount of the
remittance is computed under subsection (3) of this section and is based on the
state share of sales tax.

(2) For purposes of this section and RCW 82.12.820:

(a) "Agricultural products" has the meaning given in RCW 82.04.213;

(b) "Construction" means the actual construction of a warehouse or grain
elevator that did not exist before the construction began. "Construction”
includes expansion if the expansion adds at |east two hundred thousand square
feet of additional space to an existing warehouse or additional storage capacity
of at least one million bushels to an existing grain elevator. "Construction" does
not include renovation, remodeling, or repair;

(c) "Department" means the department of revenue;

(d) "Distribution center" means a warehouse that is used exclusively by a
retailer solely for the storage and distribution of finished goods to retail outlets
of theretailer. "Distribution center" does not include awarehouse at which retail
sales occur;

(e) "Finished goods" means tangible personal property intended for sale by
aretailer or wholesaler. "Finished goods" does not include agricultural products
stored by wholesalers, third-party warehouses, or retailers if the storage takes
place on the land of the person who produced the agricultural product. "Finished
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goods' does not include logs, minerals, petroleum, gas, or other extracted
products stored as raw materials or in bulk;

(f) "Grain elevator" means a structure used for storage and handling of grain
in bulk;

(9) "Material-handling equipment and racking egquipment” means
equipment in a warehouse or grain elevator that is primarily used to handle,
store, organize, convey, package, or repackage finished goods. The term
includes tangible personal property with a useful life of one year or more that
becomes an ingredient or component of the equipment, including repair and
replacement parts. The term does not include equipment in offices, lunchrooms,
restrooms, and other like space, within a warehouse or grain elevator, or
equipment used for nonwarehousing purposes. "Material-handling equipment"
includes but is not limited to: Conveyers, carousels, lifts, positioners, pick-up-
and-place units, cranes, hoists, mechanical arms, and robots, mechanized
systems, including containers that are an integral part of the system, whose
purpose is to lift or move tangible persona property; and automated handling,
storage, and retrieval systems, including computers that control them, whose
purposeisto lift or move tangible personal property; and forklifts and other off-
the-road vehicles that are used to lift or move tangible personal property and that
cannot be operated legally on roads and streets. "Racking equipment" includes,
but is not limited to, conveying systems, chutes, shelves, racks, bins, drawers,
pallets, and other containers and storage devices that form a necessary part of the
storage system;

(h) "Person” has the meaning given in RCW 82.04.030;

(i) "Retailer" means a person who makes "sales at retail” as defined in
chapter 82.04 RCW of tangible personal property;

(j) "Square footage" means the product of the two horizontal dimensions of
each floor of a specific warehouse. The entire footprint of the warehouse shall
be measured in cal culating the square footage, including space that juts out from
the building profile such as loading docks. "Square footage" does not mean the
aggregate of the square footage of more than one warehouse at a location or the
aggregate of the square footage of warehouses at more than one location;

(k) "Third-party warehouser" means a person taxable under RCW
82.04.280(((4))) (1)(d);

() "Warehouse" means an enclosed building or structure in which finished
goods are stored. A warehouse building or structure may have more than one
storage room and more than one floor. Office space, lunchrooms, restrooms, and
other space within the warehouse and necessary for the operation of the
warehouse are considered part of the warehouse as are loading docks and other
such space attached to the building and used for handling of finished goods.
Landscaping and parking lots are not considered part of the warehouse. A
storage yard is not a warehouse, nor is a building in which manufacturing takes
place; and

(m) "Wholesaler" means a person who makes "sales at wholesale' as
defined in chapter 82.04 RCW of tangible personal property, but "wholesaler"
does not include a person who makes sales exempt under RCW 82.04.330.

(3)(a) A person claiming an exemption from state tax in the form of a
remittance under this section must pay the tax imposed by RCW 82.08.020. The
buyer may then apply to the department for remittance of all or part of the tax
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paid under RCW 82.08.020. For grain elevators with bushel capacity of one
million but less than two million, the remittance is equal to fifty percent of the
amount of tax paid. For warehouses with square footage of two hundred
thousand or more and for grain elevators with bushel capacity of two million or
more, the remittance is equal to one hundred percent of the amount of tax paid
for qualifying construction, materials, service, and labor, and fifty percent of the
amount of tax paid for qualifying material-handling equipment and racking
equipment, and labor and services rendered in respect to installing, repairing,
cleaning, altering, or improving the equipment.

(b) The department shall determine dligibility under this section based on
information provided by the buyer and through audit and other administrative
records. The buyer shall on a quarterly basis submit an information sheet, in a
form and manner as required by the department by rule, specifying the amount
of exempted tax claimed and the qualifying purchases or acquisitions for which
the exemption isclaimed. The buyer shall retain, in adequate detail to enable the
department to determine whether the equipment or construction meets the
criteria under this section: Invoices; proof of tax paid; documents describing the
material-handling equipment and racking equipment; location and size of
warehouses and grain elevators; and construction invoices and documents.

(c) The department shall on a quarterly basis remit exempted amounts to
qualifying persons who submitted applications during the previous quarter.

(4) Warehouses, grain elevators, and material-handling equipment and
racking equipment for which an exemption, credit, or deferral has been or is
being received under chapter 82.60, 82.62, or 82.63 RCW or RCW 82.08.02565
or 82.12.02565 are not eligible for any remittance under this section.
Warehouses and grain elevators upon which construction was initiated before
May 20, 1997, are not eligible for a remittance under this section.

(5) The lessor or owner of awarehouse or grain elevator is not eligible for a
remittance under this section unless the underlying ownership of the warehouse
or grain elevator and the material-handling equipment and racking egquipment
vests exclusively in the same person, or unless the lessor by written contract
agrees to pass the economic benefit of the remittance to the lessee in the form of
reduced rent payments.

Sec. 207. RCW 82.32.665 and 2010 1st sp.s. ¢ 23 s 204 are each amended
to read as follows:

There is hereby created a joint tax avoidance review committee which isa
bipartisan committee consisting of three members of the senate, two from the
majority caucus and one from the minority caucus, and three members of the
house of representatives, two from the majority caucus and one from the
minority caucus. The senate members of the committee must be appointed by
the mgjority leader of the senate, and the house members of the committee must
be appointed by the speaker of the house. The appointing authorities must also
appoint one alternate member from each of the two largest caucuses of each
legidlative chamber.

(2)(8) Members and alternates must be appointed as soon as possible after
May 1, 2010, and their terms continue until such persons no longer wish to serve
on the committee or no longer serve in the legislature, whichever occursfirst.

(b) A vacancy must be filled by the appointment of a legislator from the
same legidlative chamber and caucus as the original appointment. The
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appropriate appointing authority must make the appointment within thirty days
of the vacancy occurring. Former committee members and alternates may be
reappointed to the committee.

(2) The committee must choose its chair and vice-chair from among its
membership. The committee meets at the call of the chair. The chair of the
committee must cause all meeting notices and committee documents to be sent
to the committee members and alternates.

(3) Staff support for the committee must be provided by the senate
committee services and the house of representatives office of program research.

(4) The committee must:

(a) Generally monitor the department's implementation of Part 11, chapter
23, Laws of 2010 1st sp. sess., providing timely advice to the department in any
rule making undertaken pursuant to the authority granted under RCW 82.32.655;

(b) Seek input from stakeholders and other legidlators as the committee may
determine is desirable and useful in the furtherance of its mission herein
described;

(c) Review other cases, identified by the department, of tax avoidance
transactions not described in RCW 82.32.655 that may represent examples of
arrangements that circumvent the policies of this state and thus unfairly avoid
taxes,

(d) Consider the need for an explicit statutory construction standard to
provide direction to the courts on the interpretation of Part |1, chapter 23, Laws
of 2010 1st sp. sess.; and

(e) Provide areport to the fiscal committees of the house of representatives
and senate by December 31, 2010, which must include:

(i) Recommended legidation on any matters that the committee deems
advisable, including amendments to RCW 82.32.090, 82.32.655, and 82.32.660;
and

(ii) Recommendations for future legislative oversight of the department's
implementation of RCW 82.32.090, 82.32.655, and 82.32.660.

(5) For the purposes of this section, the disclosure of otherwise confidential
tax information to the members of the committee is deemed to fall within the
exception provided by RCW 82.32.330(3)(({€}))) (e).

(6) This section expires July 1, 2011.

Sec. 208. 2010 1st sp.s. ¢ 23 s 101 (uncodified) is amended to read as
follows:

(1) The legislature finds that out-of-state businesses that do not have a
physical presence in Washington earn significant income from Washington
residents from providing services or collecting royalties on the use of intangible
property in this state. The legidature further finds that these businesses receive
significant benefits and opportunities provided by the state, such as: Laws
providing protection of business interests or regulating consumer credit; access
to courts and judicial process to enforce business rights, including debt
collection and intellectual property rights; an orderly and regul ated marketplace;
and police and fire protection and a transportation system benefiting in-state
agents and other representatives of out-of-state businesses. Therefore, the
legislature intends to extend the state's business and occupation tax to these
companies to ensure that they pay their fair share of the cost of services that this
state renders and the infrastructure it provides.
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(2)(a) The legislature a'so finds that the current cost apportionment method
in RCW 82.04.460(1) for apportioning most service income has been difficult
for both taxpayers and the department to apply due in large part (i) to the
difficulty in assigning certain costs of doing business inside or outside of this
state, and (ii) to its dissimilarity with the apportionment methods used in other
states for their business activity taxes.

(b) The legidature further finds that there is atrend among states to adopt a
single factor apportionment formula based on sales. The legislature recognizes
that adoption of a sales factor only apportionment method has the advantages of
simplifying apportionment and making Washington a more attractive place for
businesses to expand their property and payroll. For these reasons, the
legidlature adopts single factor sales apportionment for purposes of apportioning
royalty income and certain service income for state business and occupation tax
purposes.

(©) Nothing in this act may be construed, however, to authorize
apportionment of the gross income or value of products taxable under the
following business and occupation tax classifications: Retailing, wholesaling,
manufacturing, processing for hire, extracting, extracting for hire, printing,
government contracting, public road construction, the classifications in RCW
82.04.280 ((2+4—6)yrand-A)) (1)(b). (d). (f). and (g), and any other activity
not specifically included in the definition of apportionable activities in RCW
82.04.460.

(d) Nothing in this part is intended to modify the nexus and apportionment
requirements for local gross receipts business and occupation taxes.

PART |11
MERGING MULTIPLE AMENDMENTSTO STATUTES
FROM 2010 LEGISLATION

Sec. 301. RCW 82.04.2909 and 2010 1st sp.s. ¢ 2s1and 2010 ¢ 114 s108
are each reenacted to read as follows:

(1) Upon every person who is an aluminum smelter engaging within this
state in the business of manufacturing aluminum; as to such persons the amount
of tax with respect to such businessis, in the case of manufacturers, equal to the
value of the product manufactured, or in the case of processors for hire, equal to
the gross income of the business, multiplied by the rate of .2904 percent.

(2) Upon every person who is an aluminum smelter engaging within this
state in the business of making sales at wholesale of aluminum manufactured by
that person, as to such persons the amount of tax with respect to such businessis
equal to the gross proceeds of sales of the aluminum multiplied by the rate of
.2904 percent.

(3) A person reporting under the tax rate provided in this section must file a
complete annual report with the department under RCW 82.32.534.

(4) This section expires January 1, 2017.

Sec. 302. RCW 82.04.4481 and 2010 1st sp.s. ¢ 2s2 and 2010 ¢ 114 5118

are each reenacted to read as follows:
(2) In computing the tax imposed under this chapter, a credit is alowed for
all property taxes paid during the calendar year on property owned by a direct
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service industrial customer and reasonably necessary for the purposes of an
aluminum smelter.

(2) A person claiming the credit under this section is subject to al the
reguirements of chapter 82.32 RCW. A credit earned during one calendar year
may be carried over to be credited against taxes incurred in the subsequent
calendar year, but may not be carried over a second year. Credits carried over
must be applied to tax liability before new credits. No refunds may be granted
for credits under this section.

(3) Credits may not be claimed under this section for property taxes levied
for collection in 2017 and thereafter.

(4) A person claiming the credit provided in this section must file a
complete annual report with the department under RCW 82.32.534.

Sec. 303. RCW 82.08.805 and 2010 1st sp.s. ¢ 2 s 3 and 2010 ¢ 114 s 122
are each reenacted to read as follows:

(1) A person who has paid tax under RCW 82.08.020 for personal property
used at an aluminum smelter, tangible personal property that will be
incorporated as an ingredient or component of buildings or other structures at an
aluminum smelter, or for labor and services rendered with respect to such
buildings, structures, or personal property, is eigible for an exemption from the
state share of thetax in the form of acredit, as provided in this section. A person
claiming an exemption must pay the tax and may then take a credit equal to the
state share of retail sales tax paid under RCW 82.08.020. The person must
submit information, in a form and manner prescribed by the department,
specifying the amount of qualifying purchases or acquisitions for which the
exemption is claimed and the amount of exempted tax.

(2) For the purposes of this section, "auminum smelter" has the same
meaning as provided in RCW 82.04.217.

(3) A person claiming the tax preference provided in this section must file a
complete annual report with the department under RCW 82.32.534.

(4) Credits may not be claimed under this section for taxable events
occurring on or after January 1, 2017.

Sec. 304. RCW 82.12.022 and 2010 1st sp.s. ¢ 2 s5 and 2010 ¢ 114 s 127
are each reenacted to read as follows:

(1) A usetax islevied on every person in this state for the privilege of using
natural gas or manufactured gas within this state as a consumer.

(2) The tax must be levied and collected in an amount equal to the value of
the article used by the taxpayer multiplied by the rate in effect for the public
utility tax on gas distribution businesses under RCW 82.16.020. The "value of
the article used" does not include any amounts that are paid for the hire or use of
a gas distribution business as defined in RCW 82.16.010(2) in transporting the
gas subject to tax under this subsection if those amounts are subject to tax under
that chapter.

(3) The tax levied in this section does not apply to the use of natural or
manufactured gas delivered to the consumer by other means than through a
pipeline.

(4) The tax levied in this section does not apply to the use of natural or
manufactured gas if the person who sold the gas to the consumer has paid a tax

[1310]



WASHINGTON LAWS, 2011 Ch. 174

under RCW 82.16.020 with respect to the gas for which exemption is sought
under this subsection.

(5)(a) The tax levied in this section does not apply to the use of natural or
manufactured gas by an aluminum smelter as that term is defined in RCW
82.04.217 before January 1, 2017.

(b) A person claiming the exemption provided in this subsection (5) must
file acomplete annual report with the department under RCW 82.32.534.

(6) There is a credit against the tax levied under this section in an amount
equal to any tax paid by:

(&) The person who sold the gas to the consumer when that tax is a gross
receipts tax similar to that imposed pursuant to RCW 82.16.020 by another state
with respect to the gas for which a credit is sought under this subsection; or

(b) The person consuming the gas upon which a use tax similar to the tax
imposed by this section was paid to another state with respect to the gas for
which a credit is sought under this subsection.

(7) The use tax imposed in this section must be paid by the consumer to the
department.

(8) There is imposed a reporting requirement on the person who delivered
the gas to the consumer to make a quarterly report to the department. Such
report must contain the volume of gas delivered, name of the consumer to whom
delivered, and such other information as the department may require by rule.

(9) The department may adopt rules under chapter 34.05 RCW for the
administration and enforcement of sections 1 through 6, chapter 384, Laws of
1989.

Sec. 305. RCW 82.12.805 and 2010 1st sp.s. ¢ 2 s4 and 2010 ¢ 114 s 128
are each reenacted to read as follows:

(1) A person who is subject to tax under RCW 82.12.020 for persona
property used at an aluminum smelter, or for tangible personal property that will
be incorporated as an ingredient or component of buildings or other structures at
an aluminum smelter, or for labor and services rendered with respect to such
buildings, structures, or personal property, is eligible for an exemption from the
state share of the tax in the form of a credit, as provided in this section. The
amount of the credit equals the state share of use tax computed to be due under
RCW 82.12.020. The person must submit information, in a form and manner
prescribed by the department, specifying the amount of qualifying purchases or
acquisitions for which the exemption is claimed and the amount of exempted
tax.

(2) For the purposes of this section, "aluminum smelter" has the same
meaning as provided in RCW 82.04.217.

(3) A person reporting under the tax rate provided in this section must file a
complete annual report with the department under RCW 82.32.534.

(4) Credits may not be claimed under this section for taxable events
occurring on or after January 1, 2017.

Sec. 306. RCW 82.32.590 and 2010 c¢ 137 s 1 and 2010 c 114 s 135 are
each reenacted to read as follows:

(2) If the department finds that the failure of a taxpayer to file an annual
survey under RCW 82.32.585 or annual report under RCW 82.32.534 by the due
date was the result of circumstances beyond the control of the taxpayer, the
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department must extend the time for filing the survey or report. The extensionis
for a period of thirty days from the date the department issues its written
notification to the taxpayer that it qualifies for an extension under this section.
The department may grant additional extensions as it deems proper.

(2) In making a determination whether the failure of a taxpayer to file an
annual survey or annual report by the due date was the result of circumstances
beyond the control of the taxpayer, the department must be guided by rules
adopted by the department for the waiver or cancellation of penalties when the
underpayment or untimely payment of any tax was due to circumstances beyond
the control of the taxpayer.

(3)(a) Subject to the conditionsin this subsection (3), ataxpayer who failsto
file an annual report or annual survey required under subsection (1) of this
section by the due date of the report or survey is entitled to an extension of the
due date. A request for an extension under this subsection (3) must be made in
writing to the department.

(b) To qualify for an extension under this subsection (3), a taxpayer must
have filed all annua reports and surveys, if any, due in prior years under
subsection (1) of this section by their respective due dates, beginning with
annual reports and surveys duein calendar year 2010.

(c) An extension under this subsection (3) is for ninety days from the
original due date of the annual report or survey.

(d) No taxpayer may be granted more than one ninety-day extension under
this subsection (3).

PART IV
COMBINING TWO SUBPOENA STATUTES
INTO A SINGLE SUBPOENA STATUTE

Sec. 401. RCW 82.32.117 and 2010 ¢ 22 s 4 are each amended to read as
follows:

(1) The department or its duly authorized agent may apply for and obtain a
superior court order approving and authorizing a subpoena in advance of its
issuance. The application may be made in the county where the subpoenaed
person resides or is found, or the county where the subpoenaed records or
documents are located, or in Thurston county. The application must:

(a) State that an order is sought pursuant to this subsection;

(b) Adequately specify the records, documents, or testimony; and

(c) Declare under oath that an investigation is being conducted for a
lawfully authorized purpose related to an investigation within the department's
authority and that the subpoenaed documents or testimony are reasonably related
to an investigation within the department's authority.

(2) Where the application under this subsection is made to the satisfaction of
the court, the court must issue an order approving the subpoena. An order under
this subsection congtitutes authority of law for the agency to subpoena the
records or testimony.

(3) The department or its duly authorized agent may seek approval and a
court may issue an order under this subsection without prior notice to any
person, including the person to whom the subpoena is directed and the person
who is the subject of an investigation.
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(4) This section does not preclude the use of other legally authorized means
of obtaining records, nor preclude the assertion of any legally recognized
privileges.

(5) The department may not disclose any return or tax information, as
defined in RCW 82.32.330, obtained in response to a subpoena issued under this
section, except as authorized in RCW 82.32.330.

(6) A third party may not be held civilly liable for any harm resulting from
that person's compliance with a subpoena issued under the authority of this
section.

(7) The entire court file of any proceeding instituted under this section must
be sealed and is not open to public inspection by any person except upon order
of the court as authorized by law.

NEW SECTION. Sec. 402. RCW 82.32.115 (Records in possession of a
third party—Subpoenas) and 2009 ¢ 309 s 1 are each repeal ed.

NEW SECTION. Sec. 403. The repeal in section 402 of this act does not
affect any existing right acquired or liability or obligation incurred under the
statute repealed or under any rule or order adopted under that statute nor does it
affect any proceedings instituted under it.

Sec. 404. RCW 82.32.330 and 2010 ¢ 112 s 13 and 2010 c 106 s 104 are
each reenacted and amended to read as follows:

(1) For purposes of this section:

(a) "Disclose" means to make known to any person in any manner whatever
areturn or tax information;

(b) "Return" means a tax or information return or claim for refund required
by, or provided for or permitted under, the laws of this state which is filed with
the department of revenue by, on behalf of, or with respect to a person, and any
amendment or supplement thereto, including supporting schedules, attachments,
or liststhat are supplemental to, or part of, the return so filed;

(c) "Tax information" means (i) a taxpayer's identity, (ii) the nature, source,
or amount of the taxpayer's income, payments, receipts, deductions, exemptions,
credits, assets, liabilities, net worth, tax liability deficiencies, overassessments,
or tax payments, whether taken from the taxpayer's books and records or any
other source, (iii) whether the taxpayer's return was, is being, or will be
examined or subject to other investigation or processing, (iv) a part of awritten
determination that is not designated as a precedent and disclosed pursuant to
RCW 82.32.410, or a background fi